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THE CONGRESSIONAL GLOBE. 





THIRTY-NINTH CONGRESS. 
FIRST SESSION. 





IN SENATE. 
Monpay, December 4, 1865. 


This being the day prescribed by the Con- 
stitution of the United States for the meeting 
of Congress, the Senate assembled in the Sen- 
ate Chamber, in the Capitol, at the city of 
Washington. 

The following Senators were present. From 
the State of 

Maine—Hon. William Pitt Fessenden and 
Hon. Lot M. Morrill. 

New Hampshire—Hon. Daniel Clark. 

Vermont—Hon. Solomon Foot. 

Massachusetts—Hon. Charles Sumner and 
Hon. Henry Wilson. 

Rhode Isltand—Hon. Henry B. Anthony and 
Hon. William Sprague. 

Connecticut—Hon. James Dixon and Hon. 
La Fayette S. Foster. . 

New York—Hon. Ira Harris and Hon. Ed- 
win D. Morgan. 

New Jersey—Hon. William Wright. 

Pennsylcania—Hon. Charles R. Buckalew 
and Hon. Edgar Cowan. 

Delaware—Hon. George Read Riddle and 
Hon. Willard Saulsbury. 

Maryland—Hon. J. A. J. Creswell and Hon. 
Reverdy Johnson. 

Kentucky—Hon. James Guthrie. 
_ Ohio—Hon. John Sherman and Hon. Ben- 
jamin F, Wade. 

Indiana—Hon. Henry S. Lane. 

Jllinois—Hon. Lyman Trumbull. 

Missowri—Hon. B. Gratz Brown. 

Michigan—Hon. Zachariah Chandler and 
Hon. Jacob M. Howard. 

Wisconsin—Hon. James R. Doolittle and 
Hon. Timothy O. Howe. 

lowa—Hon. James W. Grimes. 

California—Hon. John Conness and Hon. 
James A. MeDougall. 

Minnesota—Hon. Daniel S. Norton and Hon. 
Alexander Ramsey. 

_ Oregon—Hon. James W. Nesmith and Hon. 
George H. Williams. 

Kansas—Hon. Samuel C. Pomeroy. 

West Virginia—Hon. Peter G. Van Winkle 
and Hon. Waitman T. Willey. 

\evada—Hon. James W. Nye and Hon. 
V illiam M. Stewart. 

_ the PRESIDENT pro tempore [Hon. La 

‘YerTE 8. Foster] at twelve o'clock called 


he « 
the Senate to order. 







PRAYER. 


Rev, Evear H. Gray, the Chaplain to the 


, Senate for the Thirty-Ninth Congress, offered 


ue following prayer: 
Glory be to Thy name, O God, that the Re- 


s public still lives, the nati i 
: : on survives, the coun- 
buy is safe! Gla ; 


| Glory be to Thy name that our 
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heroic efforts have been crowned with victory, | 


Mr. COWAN. 


Before the oaths are admin- 


so that the desolations of war have ceased, and || istered, I beg leave to present the protest of sev 


the ground no longer shakes beneath the tread || 
of armies! Glory be to Thy name that we are || 
permitted to recognize God in the dispensations | 
of His providence and His grace in dealing 
with us! We praise Thee with thanksgiving || 
that the statue of Freedom now looks down | 
from our Capitol upon an entire nation of free | 
men, and that we are permitted by the dispen- | 
sations of Thy providence, and the way being || 
prepared, to give liberty to the captive, the | 
opening of the prison to them that are bound, || 
and to proclaim the acceptable year of our God. 

Q Lord, we bless Thee that Thy servants are 

permitted to convene in these halls of legisla- | 
tion under circumstances so auspicious to de- 
liberate upon matters grave aa important to 
the interests of the nation. Grant, we pray 
Thee, that all their deliberations and enact- | 
ments may be such as to secure the divine ap- 
proval, and insure the unanimous acquiescence 
of our people, and command the respect of the | 
nations of the earth. O Lord, grant that the | 


afflictive dispensations of Thy providence, and || 


the public bereavements which the nation and 
the Senate have suffered since they last con- 
vened, may be preéminently sanctified to our 
good. And bless, we pray Thee, our Presi- 
dent and the ministers of State associated with 
him in authority, and endue them richly with 
wisdom and strength adequate to their great re- 
sponsibilities. And grant that the principles | 
of our free and glorious Government may be | 
established upon an everlasting basis, and | 
come, Thou Ancient of days, and reign over us 
forever. Amen. 

The PRESIDENT pro tempore took the 


chair. 


CREDENTIALS. 
Mr. FOOT. Mr. President, I present the 


| 

credentials of Hon. Luxe P. Potanp, ap- | 
pointed by the Executive of the State of Ver- 
mont, to fill the vacancy which recently oc- | 
curred in the representation from that State in | 
this body. I move that the credentials be read, 
the prescribed oaths administered to Mr. Po- 
LAND by the Chair, and that he be adinitted to 
his seat. 

The credentials were read, and the oaths pre- 
scribed by law having been administered to Mr. 
PotanD, he took his seat in the Senate. 

Mr. WRIGHT. Mr. President, I desire to 
present the credentiais of Hon. Joun Ps Stock- 
ton, of New Jersey, elected a Senator by the 
Legislature of that State to serve for six years | 
from the 4th of March last. I ask that the 
credentials be read. 

The Secretary read the credentials. 

Mr. WRIGHT. Mr. Srockroyn is present, 
and is ready to be qualified. 

The PRESIDENT pro tempore. Mr. Strocx- 
ton will be good enough to come forward and 
take the oaths preseribed by the Constitution 
and laws. 





eral members of the Legislature of New Jersey, 
protesting against the nght of Mr. Stockron to 
take his seat here asa Senator. I do not desire 


|| to raise the queStion as to whether he may not be 


sworn, because I believe his credentials are 
prima facie sufficient for that purpose, but I 
desire that these papers may be Vaid before the 
Senate and refetied to the Committee on the 
Judiciary when that committee shall be organ- 


| ized, in order that the prayer of the memorial- 


ists may be heard and such order taken upon 
it as the Senate in their wisdom may decree. 

The PRESIDENT pro tempore. The protest 
will be received. 

Mr. COWAN. I move that it lie on the table 
until the Committee on the Judiciary be organ- 
ized. 

The PRESIDENT pro tempore. The protest 
will be received and faid on the table. If no 
objection be made, Mr. Stockton will be good 
enough to come forward and take the oaths pre- 
scribed by the Constitution and laws. 

The preseribed oaths were then administered 
to Mr: Stockton, and he took his seat in the 


| Senate. 


BILLS INTRODUCED. 
Mr. WADE. 


bill? 

The PRESIDENT protempore. Itisin order 
if there be no objection. It requires a day’s 
notice under the rules, but it cam be received if 
there be no objection. 


Mr. WADE. I ask leave to introduce a bill 


Is it in order to introduce a 


| of which no notice has been given. 


The PRESIDENT pro tempore. 
jection made? 

Mr. JOHNSON. 
bill? 

The PRESIDENT pro tempore. 
of the bill will be read. 

The Secretary read it as follows: 

A bill (S. No. 1) to regulate the elective fran- 
chise in the District of Columbia. 

Mr. MceDOUGALL. I object. 

Mr. WADE. Objection being made, I give 
notice that I shall introduce it to-morrow. 

The PRESIDENT pro tempore. The Chair 
did not hear the objection. 

Mr. McDOUGALL. ThenI could not make 
myselfaudible. I want to know what the bill is. 

The PRESIDENT pro tempore. Does the 
Senator from California object to the introduc- 
tion of the bill? 

Mr. McDOUGALL. 
at it afterwards. 

Mr. WADE. Ifthere be no objection, I move 
that it lie on the table until the committees are 
appointed. 

fhe PRESIDENT pro tempore. The bill 
having had its first reading, will ie on the table 
as a matter of course. 

Mr. WADE. I move that the bill be printed. 

The motion was agreed to. 


Is any ob- 
What is the title of the 


The title 


I will not; I will look 
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Mr. SUMNER asked, and by unanimous 
consent leave to introduce the fol 
lowing bills and joint resolution, which were 
severally read the first time by their titles, and 
ordered to be printed: 

A bill (S. No. 2) to preserve the right of trial 
by jury by securing impartial jurors in the 
courts of the United States. 

A bill (S. No. 3) to carry out the principles 
of a republican form of government in the Dis- 
trict of Columbia. 

A bill (S. No. 4) to prescribe an oath to 
maintain a republican form of government in 
the rebel State 

A bill*(S. No. 5) in part execution of the 
guarantee of a republican form of government 
in the Constitution of the United States, 

A bill (S. No. 6) supplying appropriate iegis- 


lation to enforce the amendment to the Consti- 


obtaing I, 


tution prohibiting slavery. 
\ bill (S. No. 7) to enforee the guarantee of 
a republican form of government in certain 
States been usurped 
or overthrown. 

A jomt re R. Ne. 1) proposing 
an amendment to the Constitution of the Uni 
ted Stat 

Mr. HARRIS asked, and by unanimous con- 
Bent obtained, leave to introduce a bill (S. No. 
&) to reorganize the judiciary of the United 
States; which was read the first time, and or- 
dered to lie on the table and be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
9) to maintain the freedom of the inhabitants 
in the States declared in insurrection and re- 
bellion by the proclamation of the President 
of the ist of July, 1862; which was read the 
first time, and ordered to lie on the table and 
be printed, 

ANTI-SLAVERY 


Mr. SUMNER submitted the following con- 
current resolution declaratory of the adoption 
amendment abolishing 


; } 4 
whose FOVETOINICHLS Lave 


olution (S. 


AMENDMENT. 


of the constitutional 


slavery; which was ordered to lie on the table | 


and be printed : 


Whereas the Congress, by a vote of two thirds of 
both Houses, did heretofore propose to the Legisla- 
tures of the several States, tor ratification, an amend- 


ment to the Constitution in the following words, | 


to wit: 
“ArticLte XIII. 


Sec. 1. Neither slavery nor involuntary servi- 
tude, except as x» punishment for crime, whereof the 
party shall have been duly convicted, shall exist 
within the United States, or any place subject to their 
jurisdiction. 

“Sre. 2. Congress shall have power to enforce this 
article by appropriate legislation.” 

And whereas, at the time when such amendment 
was submitted ™s well as sinee, there were sundry 
States which, by reason cf rebellion, were without 
Legislatures, so that, while the submission was made 
in due constitutional form, it was not, as it could not 
be, made to all the States, but to “the Legislatures 
ofthe several States,’ in obedience both to the let- 
ter and spirit of the provision of the Constitution au- 
thorizing amendments, there being a less number of 
Legislatures of States than there were States: and 
whereas, since the Constitution expressly authorizes 
amendments to be made, any construction thereof 
which would render the making of amendments at 
times impossible, must violate both its letter and its 
spirit; and whereas, to require the ratification to be 
by States without Legislatures as well as by * the Le- 
rislatures of the States,” in order to be pronounced 
valid, would put itin the power of a long-continued 
rebellion to suspend, not only the peace of the na- 
tion, but its Constitution also; and whereas, from the 
terms of the Constitution, and the nature of the case, 
it belongs to the two Houses of Congress to determine 
when such ratification is complete; and whereas 
more than three fourths of the Legislatures to which 
the proposition was made have ratified such amend- 
mont: Now, therefore, 

Be it resolved by the Senate, (the House of Represent2 
atives concurring,) That the amendment abolishing 
slavery has become, and is, a part of the Constitution 
of the United States. 

Resolved, That notwithstanding the foregoing reso- 
lution, and considering the great public interest which 
attaches to this question, the Legislatures which have 
not rvtified the amendment, be permitted to express 
theiy concurrence therein by the usual form of rati- 
fication to be returned in the usual manner. 

Resolved, That no one of the States, to the Legisla- 
ture of which such amendment could not be submit- 
ted, by reason of its being in rebellion against the 
United States, and having no Legislature, be permit- 
ted to resume its relations, and have its Legislature 
acknowledged, and ite Senators and Representatives 
admitted, until its Legislature shall have first ratified 
—- amendment in recognition of the accomplished 


| 








RESTORATION OF REBEL STATES. 


Mr. SUMNER submitted for consideration |! 


the following resolutions; which lie over under 

the rules: 

Resolutions declaratory of the auty of Congress in 
respect to guarantees of the national security and 
the national faith in the rebel States. 

Resolved, That, in order to provide proper guaran- 


tees for security in the future, so that peace and pros- | 


perity shall surely prevail, and the plighted faith of 
the nation shall be preserved, it is the first duty of 
Congress to take care that no State declared to be in 
rebellion shall be allowed to resume its relations to 


the Union until after the satisfactory performance | 


of five several conditions, which conditions precedent 
must be submitted to a popular vote, and be sanc- 
tioned by a majority of the people of each State 
respectively, as follows: 

(1.) The complete reéstablishment of loyalty, as 


shown by an honest recognition of the unity of the | 


Republic, and the duty of allegiance to it at all times, 
wiaons mental reservation or equivocation of any 
pind, 

(2.) The complete suppression of all oligarchical 
pretensions, and the complete enfranchisement of all 
cilizens, so that there shall be no denial of rights on 
account of color orrace; butjustice shall be impartial, 
and all shall be equal before the law. 

(3.) The rejection of the rebel debt, and at the same 
time the adoption, in just proportion, of the national 


debt and the national obligations to Union soldiers, | 


with solemn pledges never to join in any measure, 
direct or indirect, for theirrepudiation, or in any way 
tending to impair the national credit. 

(4.) The organization of an educational system for 
the equal benefit of all without distinction of color 
or race, 

(5.) The choice of citizens for office, whether State 
or national, of constant and undoubted loyalty, whose 
conduct and conversation shall give assurance of peace 
and reconciliation. 


Itesolved, That in order to provide these essential 1] 


safeguards, without which the national security and 
the national faith will be imperiled, States cannot be 
precipitated back to political power and independ- 
ence; but they must wait until these conditions are 
in all respects fulfilled. 


CONDITIONS OF RESTORATION, 


Mr. SUMNER submitted the following reso- 
lutions for consideration; which were ordered 
to be printed: 

Resolutions declaratory of the duty of Congress, es- 
pecially in respect to loyal citizens in rebel States. 
Whereas it is provided by the Constitution that 

“the United States shall guaranty to every State in 

this Union a republican form of government;’’ and 


whereas there are certain States where, by reason of 


rebellion, there are no State governments recognized 
by Coneress: 
such States respectively to maintain State govern- 
ments, it has become the duty of Congress, standing 
in the place of guarantor, where the prine* 11 has 


| made alapse, to provide governments, repubiicun in 


form, for such States respectively: Now, therefore, in 
order to declare the duty of Congress, 

(1.) Resolved, That whenever a convention is called 
in any of such States forthe organization of a gov- 
ernment, the following persons have a right to be rep- 
resented therein,"namely, the citizens of the State 
who have taken no part in the rebellion; especially 
all those whose exclusion from the ballot enabled the 
rest to carry the State into the rebellion, and still 
more especially those who beeame soldiers in the 
armies of the Union, and by their valor on the battle- 
field turned the tide of war and made the Union tri- 





umpbent; and Congress must refuse to sanction the | 


! ny convention composed of delegates 
chosen by men recently in arms against the Union, 
and excluding men who periled their lives in its de- 
fense; unless tis proceedings have been first approved 
by those hereby declared to be entitled to participate 


vroceedings of ¢ 


| therein. 


(2.) Resolved, That the Constitution of-the United 
States being supreme over State laws and State con- 
stitutions in respect of these matters upon which it 
speaks, and the duty being now imposed by it on Con- 
gress to legislate for the establishment of gS6vernment 
in such States respectively, it is hereby declared that 
no supposed State law or State constitution can be set 
up as an impediment to the national power in the dis- 


| charge of this duty. 


(3.) Jesolred, ‘That sinee, also, it has become the 
duty of Congress to determine what is a republican 
form of government, it is hereby declared that no gov- 
ernment of a State recently in rebellion can be ac- 


| cepted as republican, where large masses of citizens 
| who have been always loyal to the United States are 
| excluded from the elective franchise, and especially 


| 
| 


where the wounded soldier of the Union, with all 
his kindred and race, and also the kindred of others 
whose bones whiten the battle-fields where they died 
for their country, are thrust away from the polls to 
give place to the very men by whose hands wound and 
death were inflicted; more particularly where, as in 
some of those States, the result would be to disfran- 
chise the majority of the citizens who were always 
loyal, and give to the oligarchical minority recently 
engaged in carrying on the rebellion the power to op- 
press the loyal majority, even to the extent of driving 
them from their homes and depriving them of all op- 
portunity of livelihood, 

(4.) Resolved, That in all those cases where, by 
reason of rebellion, there is a lapse in the State gov- 
ernment, and it becomes the duty of Congress to 
provide a government for the State, no government 
ean be accepted as “a republican form of govern- 


a 





and whereas, beeause of the failure of 


| 














December 4 
| waa, > 
ment” where a large proportion of native-born oi: 

zens, charged with no crime and no failure of — 
is left wholly unrepresented, although compc il uty, 
pay taxes; and especially where a particular pan. 
singled out and denied all representation, alt)...’ 


| compelled to pay taxes; more especially where «. 
re su 


race constitutes the majority of the Citizens a. 
where the enfranchised minority has forfeiteg :. 
rights by rebellion; and more especially sti]] whe.” 
by such exclusion, the oligarchical enémies of 1 ’ 
Republic can practically compel it to break faith yi. 
national soldiers and national creditors to whoce ».,. 


@ ger 


erosity it was indebted during a period of peril, 
NOTICES OF BILLS, 


Mr. BROWN gave notice of his intention , 
ask leave to introduce bills of the follow:,, 
titles: ie 

A bill to authorize the construction of 
bridge across the Mississippi river at the ej\, 
St. Louis; and ; 

A bill to reimburse the State of Missouri /. 
moneys expended in arming, equipping, 
provisioning a ifiilitia force to aid in suppr 


4 


| ing the rebellion, and for moneys otherwise ex 


pended in behalf of the United States, 
HOUR OF MEETING, 

On motion of Mr. FOOT, it was 

Ordered, That the hour of the daily meeting of thy 
Senate be twelve o’clock, meridian, until otherwisy 
ordered. 

RECESS. 

Mr. POMEROY. If there is no business 

before the Senate, I move that the Senat 


| now adjourn. 


Mr. FESSENDEN. 
not press an adjournment. 
House may organize soon. 

Mr. POMEROY. =I withdraw the motiont 
adjourn and move that the Senate take a rece 
for half an hour. 

Mr. CLARK. Say till one o'clock. 

Mr. POMEROY. = [ accept that suggestion 

The PRESIDENT pro tempore. It is moved 
and seconded that the Senate take a recess until 
one o'clock. 


Mr. SUMNER. 


I hope the Senators 
Perhaps the other 


Before that is put, I su 


| gest that the better motion would be to adjourn, 


| believe it is the habit to adjourn early on the 
first day. I move that the Senate do now ad: 
journ. 

Mr. FESSENDEN. The same motion was 
made by the honorable Senator from Kansas, 
and was withdrawn on the suggestion that per 
haps in a short time we should hear of the or 
ganization of the House. 

Mr. SUMNER. I did not knowit had been 
made. 

The PRESIDENT pro tempore. 
tion to adjourn withdrawn ? 

Mr. FESSENDEN. The ordinary cours?is 
to wait a little while. 

Mr. SUMNER. I withdraw the motion. — 

The PRESIDENT pro tempore. It is moved 
that the Senate take a recess until one 0 clock. 

The motion was agreed to. 

The PRESIDENT pro tempore resumed the 
chair at one o'clock p. m. 

NOTIFICATION TO THE TLOUSE. 


Mr. FOOT. I move that the Senate adjaum. 
It seems probable that the other House wil not 
be organized in time to enable us to inform the 
President to-day of the assembling of the two 
Houses, and their readiness to receive his com 
munications. 

Mr. TRUMBULL. Would it not be better 
first to make a motion direeting that noulc 
tion of our assembling be given to the ott 
House ? 

Mr. FESSENDEN. 
usual. 

Mr. TRUMBULL. 
has been for the last four Congresses. 
looked into the precedents for ten years)" 
and the practice at the first session of each Com 
gress has been for the Senate to meet and qu 
ify its members, and then to pass an order 
recting the Secretary to inform the House " 
Representatives that the Senate has met ant 
ready to proceed to business, and then come 
times some little business has transpired ® 
the Senate has adjourned until next day. 

Mr. SUMNER. There is no objection 


Ts the mo 


I think that is 00 


It is usual; at least * 
[ have 
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1869. 


a oe ~~ 
Mr. FOOT. None at sl. 
se to adjourn, with 
motion to adjourn, wi 
ss, the motion indic: 


S ; tue ro 





We, TRUMBULL, 


he directed to inform the House of 


ntatives thata qu 
d. and that the 

to business. 

motion Was agree 


The motion 
vy, FOOT. I now 





eel 


HOUSE OF REPR 





I withdraw the 
w to the introduc- 


ay 


ited. 
I move, then, that the 


orum of the Senate has 
Senate is ready to pro- 


d to. 
repeat the motion to 


sotion was agreed to; and the Senate 


ESENTATIVES. 


Monpay, December 4, 1865. 


heing the day pre 


-the meeting o 


scribed by the Consti- 
f Congress, the mem- 


‘the House of Representatives assembled 


- Hall, and at twelve o’cloek, 


to order by Hon. 
f the last House 
ORGANIZATION O 
The CLERK said: TI 


meeting 


of the T 


m., were 
Epwarp McPuHeErson, 
of Ri presentatives. 

F TUE HOUSE. 

1c hour having arrived 
hirty -N inth Congress, 


Clerk of the last House of Representatives 


proceed, as required by law 


] 


il of memb 
st d to respon 





, to read by 
ers-elect. Gentlemen 
d as their names are 


ed, and the following 


John H. Rice, 


Frederick A. Pike. 


i. 
he roll was then call 
nem ; answered to their names: 
MAINE. 
John I 
James G. Blaine, 


NEW HAM 
Gilman Marston, 
Edward I. Rollins, 
VERM( 
Frederick E. Woodbridge, 
Justin §. Morrill, 
MASSACH 


PSHIRE. 
James W. Patterson. 


INT. 
Portus Baxter. 


USETTS. 

Nathaniel P. Banks, 
George S. Boutwell, 
John D. Baldwin, 
William B. Washburn, 
Henry L. Dawes. 


RHODE ISLAND. 


Thomas D. Eliot, 
Oakes Ames, 
Alexander H. Rice, 
Samuel Hooper, 
John Bb, Alley, 

ia 


Thomas A. Jenckes, 


Nathan F. Dixon. 


CONNECTICUT. 


Henry C, Deming, 
Samuel L. Warner, 
NEW Y 
Stephen Tabor, 
Teunis G. Bergen; 
James Humphrey, 
Nelson Taylor, 
Henry J. Raymond, 
John W. Chanler, 
James Brooks, 
William A. Darling, 
William Radford, 
Charles H. Winfield, 
John H. Ketcham, 
Edwin N. Hubbell, 
Charles Goodyear, 
John A. Griswold, 
Robert S. Hale, 
NEW JE 
John F, Starr, 
William A. Newell, 
Charles Sitgreaves, 


Augustus Brandegee, 
John H. Hubbard. 


ORK. 

Calvin T. Hulburd, 
James M. Marvin, 
Demas Hubbard, 
Addison H. Laflin, 
Roscoe Conkling, 
Sidney T. Holmes, 
Thomas T. Davis, 
Theodore M. Pomeroy, 
Daniel Morris, 
Giles W. Hotchkiss, 
Hamilton Ward, 
Roswell Hart, 

Burt Van Horn, 


James M. Humphrey, 
Henry Van Acrnam. 
RSEY. 


Andrew J. Rogers, 
Edwin R. V. Wright. 


PENNSYLVANIA. 


Samuel J. Randall, 
Charles O'’Neille 
Leonard Myers, 
William D, Kelley, 


_M. Russell Thayer, 


Benjamin M. Boyer, 
John M. Broomall, 
Sydenham E. Ancona, 
Thaddeus Stevens, 
Myer Strouse, 

Philip Johnson, 
Charles Denison, 


Ulysses Mercur, 
George F. Miller, 
Adam J. Glossbrenner, 
Abraham A. Barker, 
Stephen F. Wilson, 
Glenni W. Scofield, 
Charles V. Culver, 
John L. Dawson, 
James K. Moorhead, 
Thomas Williams, 
George V. Lawrence. 


THE CONGRESSIONAT, 








| 


DELAWARE. 
John A. Nicholson. 

MARYLAND. 
Hiram McCullough, Charles E. Phelps. 
John L. Thomas, 

OHIO. 

Benjamin Eggleston, Hezekiah S. Bundy, 
Rutherford B. Hayes, William E. Finck 
Robert C. Schenck, Columbus Delano, 
William Lawrence, Martin Welker, 
Frank C. Le Blond, Tobias A. Plants, 
Reader W. Clarke, John A. Bingham, 
Samucl Shellabarger, Ephraim R. Eckley, 
James R. Hubbell, Rufus P. 
Ralph P. Buckland, James A. Garfield. 
James M. Ashley, 

KENTUCKY. 


Green Clay Smith, 


, 


Spalding, 


L. S. Trimble, 

Burwell C. Ritter, George 8. Shanklin, 
William Hi. Randall, 
Samucl McKee. | 

INDIANA, 

William E. Niblack, Ebenezer Dumont, 

Michael C. Kerr, Godlove 8. Orth, 

Ralph Hill, 

John H. Farquhar, 

George W. Julian, 


Henry Grider, 
Aaron Harding, 


Schuyler Colfax, 
Joseph H. Defrees, 
Thomas N. Stillwell. 
ILLINOIS. 

Shelby M. Cullom, 
Lewis W. Ross, 
Anthony Thornton, 
Marshall, 
Jehu Baker, 


John Wentworth, 
John F. Farnsworth, 
Elihu B. Washburne, 
Abner C. Harding, 
Ebon C. Ingersoll, 
Burton C. Cook, 

Henry P. H. Bromwell, 


Samuel S. 


Andrew J. Kuykendall, 
Samuel W. Moulton. 
MISSOURI. 
Robert T. Van Horn, 
Benjamin F. Loan, 
John F. Benjamin 


George W. Anderson. 


John Hogan, 
Henry T. Blow, 
Thomas E. Noell, 
John R. Kelso, 
Joseph W. McClurg, 
MICHIGAN. 
Fernando C. Beaman, 
Charles 
John W. Longyear, 


Thomas W. Ferry, 
Rowland E. Trowbridge, 
John F. Driggs. 

IOWA. 


Josiah B. Grinnell, 


Upson, 


James F. Wilson, 

liiram Price, Jolin A. Kasson, 

William B. Allison, Asahel W. Hubbard. 
WISCONSIN. 

Halbert E. Paine, Charles A. Eldridge, 

Ithamar C. Sloan, Philetus Sawyer, 

Amasa Cobb, Walter D. McIndoe. 
CALIFORNIA. 

Donald C. McRuer, John Bidwell. 

William Higby, 


MINNESOTA. 
William Windom, Ignatius Donnelly. 
OREGON. 
James Il. D. Henderson. 
KANSAS, 
Sidney Clarke. 
WEST VIRGINIA. 
Chester D. Hubbard, Kellian V. Whaley. 
George R. Latham, 
NEW MEXICO. 
J. Franeesco Chaves. 
NEBRASKA, 
Phineas W. Hitchcock. 
DAKOTA. IDAHO. 
Walter A. Burleigh. E. D. Holbrook. 


The following Members and Delegates failed 
to answer to their names: 

Hons. Morean Jones, of New York; Fray- 
c1s Tuomas and Bensamin G. Harris, of Marv- 
land; Loven. H. Rovsseav, of Kentucky ; Day- 
TEL W. Voornees, of Indiana; Detos R. Asna- 
LEY, of Nevada; Wintiiam H. Hooper, of Utah; 
Joun N. Goopwinx, of Arizona; and SaMvuEL 
McLean, of Montana. 

During the call of the roll, when the Clerk had 
reached the name of Hon. WituraM E. NIBLACcK, 
of Indiana, 

Mr. MAYNARD rose and said: Mr. Clerk, 
I beg to say that in calling the roll of mem- 
bers— 


The CLERK. 


WASHINGTON. 
Arthur A. Denny. 
COLORADO. } 


Allen A. Bradford. 


The Clerk will be compelled 


GLOBE. 


3 


to object to any interruption of the call of the 


roll. 
Mr. MAYNARD. 
to hear me? 


The CLERK. I decline to |} 


ruption of the eall ofthe roll. 
} 


Does the Clerk decline 


lave any inter- 


he eall of the roll was then conc] ided. 
rhe CLERK stated that, one hundred and 
seventy-six members having answered to their 


names, a quorum was present, 

Mr. MORRILL. I move that the House do 
now proceed to the election of a Speaker of 
the Thirty-Ninth Congress. 


Mr. MAYNARD. Before that motion is 
rut 
Mr. STEVENS. I call the gentleman to 
} 
ort Yr 


The CLERK. The Clerk rules, as a matter 
of order, that he cannot recognize any gentle- 
man whose name is not upon his roll. 

Mr. BROOKS. Mr. Clerk, I hope that mo- 
tion will not prevail until it be sett ho are 
members of this House onorable 
gentleman from ‘Tennessee, | Mr. Mayyaron, } 
holding in his hand, I presume, the certificate 
of the Governor of that State, is entitled to be 
heard on his eredentials or not. I trust that 
we shall not proceed to any revolutionary step 
like that without at least hearing from the hon- 
orable gentleman from Tennessee. For, if ‘len- 
notin the Union, and has not been 
in the Union, and is not a loyal State, and the 
people of ‘Tennessee are aliens and foreigners 
to this Union, by what right does the President 
of the United States usurp his place in the 
White House and in the capital ot the country 
when an alien, as he must be, a foreigner, and 
not from a State in the Union? 

I trust there will not be such rapidity of mo- 
tion as that proposed. I trust thatthe honora- 
ble gentleman from ‘Tennessee will be permitted 
to be hi ard. lor, if a precede nt can be « tab- 
lished by the Clerk, and he ean make a rule to 
exclude members from the floor of this Louse 
by his mere arbitrary will, this then ceases to be 
and the Clerk of the House, but a 

Liouse, is omnipotent over its 
ls not the Stat in 


d who 
} 


whether the 


nessee 1s 


a Congress, 
ervant 
organization. 
the Union? 

Mr. WENTWORTH. I call the gentleman 
toorder. LIask, what is the question before the 
House? 

The CLERK. The question before the House 
is, Shall the House proceed to the election, viva 
roce, of aSpeaker? on whichthe gentleman from 
New York is entitled to the floor. 

Mr. BROOKS. The honorable gentleman 
from Illinois, when he is better acquainted with 
me in this House, will soon learn that | always 
proceed in order, and never deviate from the 
rules’ [Laughter. ] 

Mr. Clerk, in the organization of the House 
it becomes necessary first to know who has a 
right to voteas to that organization. If thedele- 
gation from ‘lennessee—especially if the hon- 
orable gentleman from Tennessee, who would 
address the House if permitted by the Clerk, is 
not a loyal man and 1s not from a State in the 
Union, what man then is loyal? In the dark- 
est and most doubtful period of the war, when 
1 he l 


ura hi 
St. Lawrence 


of the 


of ‘lennessee 


an exile from his own State, elo- 


quent voice on the banks of the 
arousing the people of my own State to dis- 
charge their duties to the country. Yet there 
are honorable gentlemen who will not allow him 
to be heard upon this floor, although holding in 
his hand a certificate from the Governor of the 
State of Tennessee. 

And then there is a State of Virginia which 
the Clerk has not read; I mean the old State of 
Virginia, and not Western Virginia—the State 
over which Governor Peirpoint presides, over 
which he has presided, and to which position he 
was elected during the war, whose loyalty no 
man doubts, and who is as much the Governor 
of that State as the Governor of Pennsylvania 
is Governor of the State of Pennsylvania. By 
what right has the Virginia delegation been ex- 
cluded by the Clezk of the House? I wish the 
Clerk would tell me. He has given no reason 
for such exclusion, and I shculd be happy to 
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yield the floor for a moment to enable him to | this House has taken the step that he has taken, I object to Saeen. . 

state why both Tennessee and Virginia have | and why all this actionis to beearried on with- || tleman from New York [Mr. Brooxs] vieldin, ro 
been excluded from the list he has made. out any debate whatever. In the whole history | the floor, unless he yields it unconditionally " al 
The CLERK. With the consent of the gen- | of this country, throughout the revolutionary | Mr. BROOKS. I think I have the riohi > 
tleman I will state that if it be the desire of the | period of the last four years, there is no record || under parliamentary rules, to yield the fo,, T 
House te have my reasons, I will give them; but whatever of violence like this upon the minority || for explanation. eS “a | 
I have not felt justified or called upon to give | of this House or upon a large portion of our || The CLERK. Inasmuch as the gentlema, it 
any reasons; I have acted in accordance with | common country in the exclusion of fifty-odd | from Pennsylvania [Mr. Jounson] has y,; . 7 
my views of duty, and I am willing to let the | members from the floor of this House, and | been involved in the debate, the presumpti 3 oT 
record stand. without debate. | is that it is not for purposes of explanatioy },, Cre 
Mr. STEVENS. It is not necessary. We If the gentleman from Pennsylvania, who || desires the floor; and, under the rules, it js po, an 
know all. has interrupted me, would but inform me at | in order for a member to yield the floor for ay, mT 
Mr. WENTWORTH. Icall forthe question. what perior he intends to press this resolution | other purpose, when objection is made, “ for t 
TheCLERK. The gentleman from New York || of which he is to be the organ, | would be happy || 9 Mr. BROOKS. I will ask if the gentlom,, ui 
is upon the floor. | to be informed by him. | from Pennsylvania [Mr. Jonson] desires 4), Cull 
Mr. BROOKS. I know that it is known to Mr. STEVENS. I have no objection to || floor for the purpose of explanation. - i 
all in one quarter, but fhat it is not known to || answer the gentleman. I propose to press it at || Mr. JOHNSON. Notfor personal explana- Bro 
‘ many in other quavters in this House, why this | the proper time. [Laughter and applause.] || tion precisely, but 1 do desire the floor foy y, Tl 
exclusion has been made. The State of Louisi- Mr. BROOKS. ‘Talleyrand, the great diplo- || explanation. ' Mes: 
ana wag here upon the floor of the House last | matist, said that language was given to man to || Mr. BROOKS. I understand the Clerk t sylvi 
year, by the admission of gentlemen from that | conceal ideas; and we all know the gentle- || rule that the honorable gentleman from Poy. Ohi¢ 
State. The record is inthe Congressional Globe; || man’s ingenuity in the use of language. || sylvania [Mr. Jonnson] has not the right to ay Tl 
and now Louisianais excluded. A Republican The propertime! Whenwillthatbe? Why, || explanation. : Snes 
House, a Republican majority, permitted two | as soon as the Speaker is in his seat, and the || The CLERK. The gentleman from Noy annc 
members from Louisiana upon the floor of this | rules of order can be enforced. The proper || York [Mr. Brooks] has the right to yield th telle 
House to vote for its Speaker; and now the | time is in anticipation of the message of the | floor to the gentleman from Pennsylvania [\y, W 
Clerk of the House assumes the responsibility | President of the United States, to throw himself || Jonnson] for the purpose of personal explang. to a 
of excluding the State of Louisiana. Whythis into collision with such forthcoming message. || tion only, objection eval been made to the Mr. ( 
subversion of all precedents, as wellasthisover- | That is the proper time for an effort to silence || yielding the floor for any other purpose. D Mr. | 
throw ofalllaw? Why did the Republican ma: | the Executive of this country, and to nullifythe || Mr. STEVENS. The gentleman canno; Th 
jority in the last Congress permit Louisiana to | exposition which he may make to this House, || have anything toexplain. As he has not spokey For 
be represented and to vote for Speaker, and this || and the recommendations he may submit to the || there is nothing to explain, nothing to pateh wp, M. A 
year exelude Louisiana from the roll of the |! Congress of the United States. That is the | Mr. BROOKS. Ido not see the releyaney Bean 
Clerk? Why this inconsistency of action, as | proper time, and no other is the proper time. }# of that remark. I desire to know, Mr. Clerk, a 
well as this absurdity? We know all,saysthe | ‘The resolution is introduced for that express || first, whether I can yield the floor temporarily; ling, | 
honorable gentleman from Pennsylvania, and | period of time, and is to be pressed at that exact || the gentleman from Pennsylvania [Mr. Jou te 
the House is to be content with the declaration | moment, to go before the country as the senti- || son] for the purpose of explanation ; or secon, “aa 
of the gentleman, ‘‘We know all!"’ ment of the House, as a quasi condemnation of || whether I can yield the remaining portion of ner C. 
Mr. WASHBURNE, of Illinois. The gen- |, the action of the President of the United States. || my time to him. a 
tlersan from New York will understand that | Sir, [ am not his vindicator, supporter, or de- |} The CLERK. Under therules of the House band, 
the Clerk of the last House of Representatives | fender, except upon the record he presents a || the gentleman from New York [Mr. Brooxs Inger 
yut the names of those two gentlemen from | course of principles consistent with my own ; || cannot yield the remaining portion of his time pe 
lami upon the roll, and they did, in fact, | and so far, [am. But I say that in the whole || to any member if objectionis made to his doing Lynel 
vote for Speaker; but afterward the House | history of this country, in a crisis like this, no || so; nor can he yield to any other member, ex: MeRe 
refused to permit them to be sworn in as mem- | effort was ever made like this in a private cau- || cept for purposes of personal explanation in ae 
bers. cus to pass a joint resolution condemnatory of || relation to the pending proposition. The gev: Priee, 
Mr. BROOKS. Not until after the organ- | the fortheoming message of the President of the || tleman from Pennsylvania, [ Mr. Jonnsoy, | as Rice, 
ization of the House—not until after the || United States. || I understand, has stated that he did not rise for ene 
Speaker was chosen. || Ido not choose longer to oceupy the attention || the purpose of explanation. Hence by his ova con, V 
Mr. WASHBURNE, of Illinois. They were |, of the House, but before I sit te I propose || statement he is precluded from taking the floor. Horn, 
never members of the House. | to move, as an amendment, that the honorable || Mr. JOHNSON. I do not desire the floor — 
Mr. BROOKS. But they voted for Speaker || gentleman from Tennessee, [Mr. Maynarp, ] be || for the purpose of personal explanation, but | Wood 
of the House, and were permitted here, as the | allowed to present the credentials of the mem- || desire to ask an explanation of the gentlemaa ones 
record shows, to vote for Speaker, though the |, bers from Tennessee, and that their names be || from New York, [Mr. Brooks. ] —— 
point was first made by the gentleman from || put upon the roll. | The CLERK. The gentleman has no right Kdwin 
*ennsylvania, [Mr. Stevens,;} and then with- Mr. STEVENS. I make the point of order || to ask the floor for any such purpose if objec: nit 
drawn. || that that amendment is not in order, not being || tion is made. Objection has been made, and vend 
We know all the reasons, says the gentleman || germane to the original motion. | the gentleman from New York [Mr. Brooxs] lor, Th 
from Pennsylvania, and we do not want to hear The CLERK. Lhe Clerk considers that a |) has the floor upon the pending question. Th 
them recited. Why, this is not parliamentary | good point of order, and rules out the amend- |} Mr. BROOKS. I will yield the floor uncon FAX, ( 
sed if it is even decency. I should know | ment. ditionally for the purpose of order and decorum. of In 
vat little if I had not the record before me of || Mr, STEVENS. I now call the previous || After the decision of the Clerk, and withou! the v 
the resolution adopted by the Republican ma- || question. acquiescing in its parliamentary propriety the H 
jority of this House, that Tennessee, Louisiana, || Mr. MAYNARD. ITappeal tothe gentleman || justice, I can only lament that a precedent lik Ninth 
and Virginia were to be excluded, and ex- || from Pennsylvania to listen to me for a moment. || this should be established for future organiza Wh 
cluded without debate Why without debate? ||. Mr. STEVENS. I cannot yield to any gen- |! tions of the House, when some other majority Mr. W 
Are gentlemen afraid to face debate? Are | tleman who does not belong to this body—who || may have the control. Cours 
their reasons of such a character that they dare |) is an outsider. | Mr. STEVENS. I call for the previousques Hous 
not present them to the country, and have to || Mr. BROOKS. Ihave not yielded the floor. || tion. Gen 
resort to the extraordinary step of side-way || The CLERK. ‘The gentleman from New || Mr. JOHNSON. Irise toa question oforder The r 
legislation in a private caucusto enact a joint || York is still upon the floor. || I rise to propound a question to the Clerk. does, 
resolution to be forced upon this House with- || Mr. JOHNSON. LIappealto the gentleman |} The cLE 2K. Such a question is nots , is alw: 
out debate, confessing that there are no rea- || to yield to me for a moment. | question of order. for wh 
sons whatever to support this position except || Mr. BROOKS. I will yield tothe gentleman | Mr. JOHNSON. The Clerk will hear m¢ safe t 
their absolute power and authority and control || for a few moments. | through. It is in relation to making up “ tore, } 
over this House? Mr. FARNSWORTH. IT object to the floor || roll, which, being necessary to the proper io the 
Mr. STEVENS. I rise to a point of order. || being yielded. ganization of the House, isand must be in ore. With a 
Tt has once been held by this House that until Mr. JOHNSON. Lask permission for but The CLERK. The question the gentlema on sim 
the House is organized no question is in order || a moment. | from Pennsylvania [ Mr. J onnson ] indicates 8 Eighth 
except to proceed to the election of a Speaker, | The CLERK. There is objection to the gen- || no relation to the pending proposition, Ww ence ¥ 
or to adjourn. I call the gentleman to order. || tleman from New York [Mr. Brooxs] yield- || is the motion of the member from Pennsy!va" Ing Ov 
The CLERK. The question pending is a || ing the floor for any purpose except for the | [Mr. Stevens] to proceed tothe election © Congr 
motion to proceed to the election of Speaker, || purpose of explanation. | Speaker, and upon that motion the prev these ¢ 
which is a debatable proposition, on which the Mr. BROOKS. I do not know for what pur- || question has been called. ’ shore j 
entleman from New York is entitled to the || pose the gentleman from Pennsylvania [Mr. Mr. JOHNSON. I rise, then, to 4 further Its 
oor. JOHNSON] desires me to yield the floor. | question. I propose to submit a motion whit’ yey in 
Mr. BROOKS. And I am debating that || The CLERK. The gentleman from New || I maintain takes precedence of the motion “ ranch 
question. I trust gentlemen will not be so || York is bound to know for what purpose he | my collea ue, [Mr. Srevens. ne p and bi 
impatient, even if there is debate. Let us || yields the floor. The CLERK. The gentleman will indicate State g 
hear. ‘* Strike, but hear!’’ Mr. JOHNSON. Is the Clerk in position || his motion. vas peel 
Sir, that resolution shows why the Clerk of | to know for what purpose— i Mr. JOHNSON. I move that the Clerk ° tate | 
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ie House be directed to place upon the roll 
‘he names of the gentlemen holding credentials 
{ the Governor of 1 ennessee as members- 
sject of this House. 
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fhe CLERK. That motion is not in order, 
revious question having been demanded. 
The demand for the previous question was 
then st eonded, and the main question ordered. 
" The question was upon the motion of Mr. 
grpvens to proceed to the election of Speaker ; 
ond it was agreed to. Sd ol b 
~ The CLERK, Nominations are now in order 
for the office of Speaker. 
“Mr. MORRILL nominated Mr. Scuvyier 
Corax, of Indiana. 
\r. WINFIELD nominated Mr. 
Brooks, of New Y ork. 
The CLERK arernted to act as tellers, 
\essrs. MorrtLL of Vermont, Dawson of Penn- 


JAMES 


Vhio. 7 . 
The House proceeded to vote viva voce for 
Speaker, with the following result, which was 
announced by Mr. Morri_ut on behalf of the 
tellers: 4 
Whole number of votes cast, 175; necessary 
toa choice, 88; of which— 
Me, Collin FOCOL WRG aasicasinessriticiccsicnsasde casi events svialven 139 
Mr. Brooks.......ccccccccvcccecsscersssccsseerscceesenscesecscscssesees 30 
The following is the vote in detail: 





For Mr. Colfax—Messrs. Alley, Allison, Ames, James | 
M. Ashley, Baker, Baldwin, Banks, Barker, Baxter, | 


Beaman, Benjamin, Bidwell, Bipgham, Blaine, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buckland, 
Bundy, Reader W. Clarke, Sidney Clark, Cobb, Conk- 
ling, Cook, Cullom, Culver, Darling, Davis, Dawes, 
Defrees, Delano, Deming, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eliot, Farnsworth, Far- 
guhar, Ferry, Garfield, Grinnell, Griswold, Hale, Ab- 
per C, Harding, Hart, Hayes, Henderson, Higby, Hill, 
Holmes, Hooper, Hotchkiss, Asnhel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, James Humphrey, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso’ 
Ketchum, Kuykendall, Laflin, Latham, George V. 
Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, Mclndoe, McKee, 


MeRuer, Mercur, Miller, Moorhead, Morrill, Morris, | 


Moulton, Myers, Newell, Noell, O’Neill, Orth, Paine, 
Patterson, Perham, Phelps, Pike, Plants, Pomeroy, 
Price, William H. Randall, Raymond, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Stillwell, LThayer, John L. Thomas, ‘lrowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert 'T. Van 
liorn, Ward, Warner, Elihu B, Washburne, William B. 
Washburn, Welker, Wentworth, Whaley, Williams, 
James F, Wilson, Stephen F. Wilson, Windom, and 
Woodbridge. 

For Mr. Brooks—Messrs. Aneona, Bergen, Boyer, 
Chanler, Dawson, Denison, Eldridge, Finek, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
Kdwin N. Hubbell, James M. Humphrey, Johnson, 
Kerr, Le Blond, Marshall, McCullough, Niblack, 
Nicholson, Radford, Samuel J. Randall, Ritter, Ro- 
gers, Ross, Shanklin, Sitgreaves, Strouse, Tabor, Tay- 
lor, Thornton, Trimble, Winfield, and Wright. 


The CLERK announced that ScuvyLEr CoL- 
Fax, one of the Representatives from the State 
of Indiana, having received a majority of all 
the votes given, was duly elected Speaker of 
the House of Representatives for the Thirty- 
Ninth Congress. [Applause. ] 

Whereupon, at the suggestion of the Clerk, 
Mr. Morritt and Mr. Brooks condueted Mr. 
VoLFax to the chair, when he addressed the 
House as follows : 

__ Gentlemen of the House of Representatives : 
The reassembling of Congress, marking, as it 


tae >. e d 
(oes, the procession of our national history, | 


salways regarded with interest by the people 
lorwhom itis to legislate. Butit is not un- 
sale to say that millions more than ever be- 
lore, North, South, Fast, and West, are looking 
‘9 the Congress which opens its session to-day, 
with an earnestness a solicitude unequaled 
on similar occasions in the past.. The Thirty- 
Lighth Congress closed its constitutional exist- 
chee with the storm-cloud of war still lower- 
ing over us ; and, after a nine months’ absence, 
Vongress resumes its legislative authority in 
‘ese council halls, rejoicing that from shore to 
“fore in our land there is peace. 

ts duties are as obvious as the sun’s path- 
Way in the heavens. 


branches, the States and the people, its first 


a highest obligation is to guaranty to every 
State a republican form of government. The 


Seellion haying overthrown _ constitutional 
‘ate govertiments in many States, itis yours 


eylvania, SmirH of Kentucky, and Finck of 


Representing, in its two | 


!to mature and enact legislation which, with 
| the concurrence of the Executive, shall estab- 
| lish them anew on sucha basis of enduring 
justice as will guaranty all necessary safe- 
guards to the people, and afford, what our 
Magna Charta, the Declaration of Independ- 


| ment—protection to all men in their inalien- 
able rights. [Applause.] The world should 
witness, in this great work, the most inflexible 


ciples of aay and humanity, the truest, pa- 
triotism, and the wisest statesmanship. 

Heroic men, by hundreds of thousands, 
have died that the Republic might live. The 
|emblems of mourning have darkened White 
House and cabin alike. But the fires of civil 


| proved the funeral pyre of slavery. 
plause.] It is for you, Representatives, to do 
your work as faithfully and as well as did the 


dangerous arena of duty. Then we may hope 
to see the vacant and once abandoned seats 
/ around us gradually filling up, until this Hall 


| and district; their. hearts devoted to the Union 
for which they are to legislate, jealous of its 
honor, proud of its glory, watchful of its rights, 
and hostile to its enemies. And the stars on 
our banner, that paled when the States they 
represented arrayed themselves in arms against 





of loyalty, than ever before. 
Invoking the guidance of Him who holds the 
| destiny of nations in the hollow of His hand, I 


tion, with a heart filled with gratitude to you 
for the unusually flattering manner in which it 
has been bestowed, and cheered by the hope 
that it betokens your cordial support and as- 
sistance in all its grave responsibilities. 

Iam now ready to take the oath of office 
prescribed by law. 

Mr. WASHBURNE, of Illinois, having 
served longest as a member of the House, was 
designated by the Clerk to administer to the 
Speaker-elect the oath preseribed by law ; which 
was done in the following form: 


I, Schuyler Colfax, do solemnly swear that I_ have 
never voluntarily borne arms against the United 


voluntarily given no aid, countenance, counsel, or 
encouragement to persons engaged in armed hostility 
thereto; that I have neither sought nor accepted nor 


ever, under any authority or pretended authority in 


a voluntary support to any pretended government, 


| States, hostile or inimical thereto. , 
swear that, to the best of my knowledge and ability, 


ted States against all enemies, foreign and domestic; 


that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will 
well and faithfully discharge the duties of the oflice 
on which I am about to enter. So help me God. 

TheSPEAKER then proceeded to administer 
to the Membersand Delegates present the oath 
prescribed by law. 

Mr. WILSON, of Iowa. Mr. Speaker, for the 


Louse, I offer the following resolution: 

Resolved, That the following-named persons are 
hereby declared to be officers of the House of Kepre- 
sentatives for and during the Thirty-Ninth Congress 
and until their successors are duly qualified: Edward 
McPherson, of the State of Pennsylvania, Clerk; N. 
G. Ordway, of the State of New Hampshire, Sergeant- 
at-Arms; [ra Goodenow, of the State of New York, 
Doorkeeper; and Josiah Given, of the State of Ohio, 
| Postmaster. 


Mr. RANDALL, of Pennsylvania. I object. 
Mr. WILSON, of Iowa. I move to suspend 








lution. 

Mr. RANDALL, of Pennsylvania.’ 
word. 

The SPEAKER. The question is not de- 
batable. g | 

Mr. WILSON, of Iowa. I decline to yield. 

Mr. RANDALL, of Pennsylvania. Some 
of us desire to vote for candidates not named 
in that resolution, and therefore I hope that 
| the gentleman from Towa will withdraw his res- 


ence, proclaims is the chief object of govern- | 


war have melted every fetter in the land, and | 


Ap- | 
LAp | 


enter again upon the duties of this trying posi- | 


hostility to the United States; that I have not yielded | 


authority, power, or constitution within the United | 
And I do further 


peepee of saving time in the organization of the | 
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fidelity, the most earnest devotion, to the prin- || 


fearless saviors of the Union on their more || 


| shall contain Representatives from every State || 


| the nation, will shine with a more brilliant light || 


States since I have been acitizen thereof; that I have || 


attempted to exercise thefunctionsof any officewhat- || 


| L will support and defend the Constitution of the Uni- | 


that I will bear true faith and allegiance to thesame; | 


5 


— 








olution. Ifhe does not, I will be compelled to 
_ offer an amendment, so that we may go upon 
the record in some way. r 

Mr. WILSON, of Lowa. 
for that purpose. 

The question was taken, and it was decided 
in thé aflirmative. 

So the rules were suspen‘ed. 

Mr. RANDALL, of Pennsylvania. T desire 
to offer an amendment to the resolution. 

Mr. WILSON. I do not yield for that pur- 
pose, but call for the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. RANDALL, of Pennsylvania. I move 
that the resolution be laid upon the table. 

‘The motion was disagreed to. 

The question then recurred on the adoption 
of the resolution. 

Mr. JOHNSON demanded the yeas and 
nays. 

rhe yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 138, nays 35, not vot- 
ing 9; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
James M.Ashley, Baldwin, Banks, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clark, Cobb, 
Conkling, Cook, Cullom, Culver, Darling, Davis, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Griswold, 
Hale, Abner C. Harding, Hart, Hayes, Henderson, 
Higby, Hill, Holmes, Hooper, Hotchkiss, Asahel W. 
| Hubbard, Chester D. Hubbard, Demas Hubbard, John 

Il. Hubbard, James R. Hubbell, Hulburd, James 

Humphrey, Ingersoll, Jenckes, Julian, Kasson, Kel- 

ley, Kelso, Ketchum, Kuykendall, Laflin, Latham, 

George V. Lawrence, William Lawrence, Loan, Long- 

year, Lynch, Marston, Marvin, McClurg, Meindoe, 

McKee, McRuer, Mereur, Miller, Moorhead, Morrill, 

Morris, Moulton, Myers, Newel}, Noell, O'Neill, Orth, 

Paine, Patterson Perham, Phelps, Pike, Plants, Pom- 

eroy, Priee, William H. Randall, Raymond, Alexan- 

der H. Rice, John H, Rice, Rollins, Sawyer, Schenck, 

Scofield, Shellabarger, Sloan, Smith, Spalding, Starr, 

Stevens, Stillwell, Thayer, John L. Thomas, Trow- 

bridge. Upson, Van Aernam, Burt Van Horn, Rob- 

ert T. Van Horn, Ward, Warner, Elihu B. Wash- 
burne, William B. Washburn, Welker, Wentworth, 

Whaley, Williams, James F. Wilson, Stephen F. 
| Wilson, Windom, and Woodbridge—138. 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
| Chanler, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
Edwin N. Hubbell, James M. Humphrey, Johnson, 
Kerr, Le Blond, Marshall, McCullough, Niblack, 
Nicholson, Radford, Samuel J. Randall, Ritter, Ro- 
| gers, Ross, Shanklin, Strouse, Tabor, Taylor, Thornton, 
Trimble, and Winfield—35. 

NOT. VOTING—Messrs. Delos R. Ashley. Saker, 
Harris, Jones, Rousseau, Sitgreaves, Frescis Thomas, 
Voorhees, and Wright—9%. 


So the reselaiton was adopted. 

During the call of the roll, 

A message was received from the Senate by 
Joun W. Forney, its Secretary, notifying the 
House that a quorum of that body was present, 
and ready to proceed to the public business. 

Hon. Irtamar C. Sioa, not being present 
when the members from his State were sworn 


I decline to yield 


|| in, was, by unanimous consent, permitted dur- 


ing roll-eall to take the usual oath. 
| ‘The vote was then announced as above re- 
corded. 


Mr. WILSON, of Iowa. moved to reconsider 


the rules for the purpose of introducing my reso- || 


One 


Does the gentleman from lowa yield? |, 


the vote by which the resolution was adopted ; 
and also moved that the motion to fecuaider be 
laid upon the table. 
The latter motion was agreed to. 
| The Clerk, Sergeant-at-Arms, Doorkeeper, 
and Postmaster were qualified by taking the 
usual oath of office. 
RULES OF THE HOUSE. 


Mr. WASHBURNE, of Illinois. I send to 
the Clerk’s table a resolution, which I ask may 
| be adopted. 

The Clerk read, as follows: 


Resolved, That the rules of the House of Repre- 
sentatives of the Thirty-Eighth Congress shali be the 
rules of the House of Representatives until otherwise 
ordered. 

Resolved further, That ‘a committee of five, to con- 
sist of the Speaker and four membersto be named by 
|| him, be appointed, to whom shall be referred the 

rules of the House, who shall be authorized to report 


|| at any time such amendments on the revision of the 
|| same that they may think proper. 
I demand, 


|| Mr. WASHBURNE, of Illinois. 
| the previous question. 
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Mr. HIGBY. 
nois yield to me 4 moment? 

Mr. WASHBURNE, of Illinois. 
yurpose? 

Mr. HIGBY. To offer an amendment. 

Mr. WASHBURNE, of Illinois. 


it read. 


Will the gentleman from ]lli- 


For what | 


I will hear | 


Che Clerk read the amendment; which was 


to add to the resolution the following: 


Resolved further, That a standing committee of nine 
members, to be called the Committee on Mines and 
Mining, be appointed, who shall consider and report 
on all questions relative to mines and mining that 
may be reterred to them. 


Mr. HIGBY. I will say that last session the | 


Senate established a committee of precisely the 
character [ have indicated. 

Mr. WASHBURNE, of Illinois. 
tleman had attended to the reading of the res- 
olution, he would have seen that the same reso- 
lution which provides for the adoption of the 
rules also provides for a committee to report 
any further rules. I suggest to him that if this 
resolution shall pass, and that committee be 
appointed 
rule, which he proposes, to its consideration, 
apd there will be no question about it. 

Mr. JOHNSON. Lrise toa question of order. 


If the gen- | 


as it will be—he can present this | 


1 would inquire whether it is im order to discuss | 


the motion which is pending. 

The SPEAKER. Itis; the previous ques- 
tion not having been moved. 

Mr. WASHBURNE, of Illinois. I renew 
my demand for the previous question upon the 
resolution. 

Mr. HIGBY. 


now. 


I will not press the matter 


The previous question was seconded, and the | 


main question ordered to be put; and under the 


operation thereof the resolution was adopted. | 


Mr. WASHBURNE, of Illinois, moved that 
the vote last taken be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

NOTIFICATION TO THE SENATE. 

Mr. WASHBURNE, of Illinois, introduced 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That a message be sent to the Senate, in- 


forming that body that a quorum of the House has | 


assembled, and elected SonuyLER CoLrax, one of the 
Representatives from the State of Indiuna, Speaker, 
and is now ready to proceed to business. 


Mr. WASHBURNE, of Illinois, moved that | 


the vote last taken be reconsidered; and also 
moved that the motion to reconsider do lie on 
the table. 

The latter motion was agreed to. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. WASHBURNE, of Illinois, introduced 
the following resolution; which was.read, con- 
sidered, and agreed to: 

Resolved, That a committee of three be appointed, 
on the part of the House, to join such committee as 
may be appointed on the part of the Senate, to wait 
upon the President of the United States, to inform 
him that a quorum of the two Houses of Congress has 
assembled, and that Congress is ready to receive any 
communication he may make. 

The SPEAKER subsequently appointed Mr. 
Wasnburne of Illinois, Mr. Brooks, and Mr. 
KELLEY, as such committee. 

Mr. WASHBURNE, of Illinois, moved that 
the vote last taken be reconsidered; and also 
moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
GRADE OF GENERAL. 


Mr. WASHBURNE, of Illinois. I desire 
to give notice of the introduction of a bill to 
Te the grade of general in the United States 
Army. 

_ The SPEAKER. That will have to be done 
in writing, under the rule. 
CONSTITUTIONAL AMENDMENT. 


Mr. WASHBURNE, of Dlinois. I am re- 
quested by the Secretary of State to ask the 
House to listen to a telegraphic dispatch which 
he has just received. 








| not he in order to move to postpone the res- 


6 THE CONGRESSIONAL GLO. 


No objection being made, the disvatch was 
read, as follows: , 
Monroomeny, ALABAMA, December 2, 1865. 
Ifon. Wiuiiam H. Sewarp: : 
The amendment is adopted by an overwhelming 
vote. will send you an authenticated copy at an 
early day. Please see that Alabama is announeed as 
the twenty-seventh State. L. E. PARSONS. 
The reading of the resolution was followed 
by applause in the Hall and galleries. 
RECONSTRUCTION, 


Mr. STEVENS. I offer the following reso- 
lution, and call the previous question upon it: 


Resolved by the Senate and House of Representatives 
in Congress assembled, Thata joint committee of fifteen 
members shall be appointed, nine of whom shall be | 
members of the House and six members of the Stnate, 
whoshall inquire into thecondition of the States which 
formed the so-called confederate States of America 
and report whether they or any of them are entitled 
to be represented in either House of Congress, with | 
leave to report at any time by bill or otherwise; and | 


t until such report shall have been made and finally | 


| federate 


acted upon by Congress, no member shall be received | 
into either louse from any of the said so-called con- | 
States; and all papers relating to the repre- 
sentation of the said States shall be referred to the | 
said committee without debate, 


Mr. ASHLEY, of Ohio. I ask the gentle- | 


| man from Pennsylvania to allow me to offer an 


| no!’’| 


|| been given for the introduction of the resolu- | 
| tion? 


| tion. 





| year, Lynch, Marvin, McClure, MeIndoe, McKee, 


| Alexander H. ’ 
| Sehenck, Scofield, Shellabarger, Sloan, Spalding, 
| Starr, Stevens, Thayer, John L. Thomas, Trowbridge, 


| Hiern, Ward, Warner, Elihu B. Washburne, William 
| B. Washburn, Welker, Wentworth, Whaley, Wil- 


|} and Woodbridge—129. 


| Chanler, Dawson, Denison, Eldridge, Finck, Gloss- 


| Noell, Radford, Samuel J. Randall, Ritter, Rogers, | 
| Ross, Strouse, Tabor,'Taylor, Thornton, Trimble, Win- 
| field, and Wright—35. 


| Dumont, Eckley, Eggleston, Eliot, Farnsworth, Ferry, 
| Grinnell, Griswold, Hale, Abner C. Harding, Hart, 


amendment, to insert the words ‘‘and all reso- | 
lutions touching the question.’’ [Cries of ‘*Oh, | 


Mr. ELDRIDGE. Has unanimous consent 


It has not. 
I object to its introduc- 


The SPEAKER. 
Mr. ELDRIDGE, 


Mr. STEVENS. I move to suspend the rules 
so as to enable me to introduce the resolution. 

Mr. JOHNSON. Leallforthe yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 
129, nays 35, not voting 18; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buckland, 
Bundy, Reader W. Cla rke, Sidney Clark, Cobb, Conk- 
ling, Cook, Cullom, Culver, Darling, Davis, Dawes, 
Detrees, Delano, Deming, Dixon, Donnelly, Driggs, 


llayes, Higby, Hill, Llolmes, Hooper, Hotchkiss, Asahel | 
W. Hubbard, Chester D. Hubbard, Demas Hubbard, 
John IL. Hubbard, James R. Hubbeil, Hulburd, James 
llumphrey, Ingersoll, Jenckes, Julian, Kasson, Kel- 
ley, Kelso, Ketchum, Kuykendall, Laflin, Latham, 
George V. Lawrence, William Lawrence, Loan, Long- 


MeRuer, Mercur, Miller, Moorhead, Morrill, Morris, 
Moulton, Myers, Newell, O'Neill, Orth, Paine, Patter- 
son, Perham, Phelps, Pike, Plants, Pomeroy, Price, 
Rice, John H. Rice, Rollins, Sawyer, 


Upson, Van Acrnam, Burt Van Horn, Robert T. Van 


liams, James ’. Wilson, Stephen IF’. Wilson, Windom, 
NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, | 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 


idwin N. Hubbell, James M. Humphrey, Johnson, 
Le Blond, Marshall, McCullough, Niblack, Nicholson, | 


ii 


\. 


{| 


| 


| Edwin N. Hubbell, James M. Humphrey, 
| J. Randall, Ritter, Rogers, Ross, Shanklin’ § 


| Bundy, Reader W. Clarke, Sidney Clark, Cobb, (5). 
| ling, Cook, Cullom, Culver, Darling, Davis, Pay, 
| Detrees, Delano, Deming, Dixon, Donnelly, [ri,..’ 


Ki. | Dece 


| lough, Niblack, Nicholson, Noell, Radford. 








mb 

mer 4, 
Chanler, Dawson, Denison, Eldridge, Finck, «qj, . 
brenner, Goodyear, Grider, Aaron Harding, ‘Toe. 
Johnson’ 
George _V. Lawrence, Le Blond, Marshall, x al, 
Pamu | 
; aes ; Strouse 
Tabor, Taylor, Thornton, Trimble, Winticid .. 
Wright—37. ; ~~ 

NAYS—Messrs. Alley, Allison, Ames, Andersy 

James M. Ashley, Baker, Baldwin, Banks, Bark.” 
Baxter, Beaman, Benjamin, Bidwell, Bingham, |,’ 
Boutwell, Brandegce, Bromwell, Broomall, | i 


? | } 
JUCKand 


Dumont, Eckley, Eggleston, Kliot, Farnsworth, ¢.. 
quhar, Ferry, Grinnell, Griswold, Hale, Abney ( 
Harding, Hayes, Henderson, Higby, Hill, Holyos’ 
Hooper, Hotchkiss, Asahel W. Hubbard, Choc,2 
Db. Hubbard, Demas Llubbard, John H. Hubban 


| James R, Hubbell, Hulburd, James Humphrey, [,! 








NOT VOTING—Messrs. Delos R. Ashley, Barker, | 
Farquhar, Garfield, Harris, Henderson, Jones, Kerr, 
Marston, William H, Randall, Raymond, Rousseau, 
Shanklin, Sitgreaves, Smith, Stillwell, Francis Tho- | 
mas, and Voorhees—18. 

So, (two thirds voting in favor thereof,) the | 
resolution was received. 

Mr. STEVENS. I now move the previous 
question. 

Mr. DAWSON. [rise to inquire if it would 


olution until after the receipt of the President’ s | 


| message? 


The SPEAKER. It would be in order if 
the previous question were not sustained. 

Mr. DAWSON. Then I move to lay the 
resolution on the table; and on that motion I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 37, nays 133, not voting 
12; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Brooks, 





gersoll, Jenckes, Julian, Kasson, Kelley, K'ojc, 


|| Ketchum, Kuykendall, Laflin, Latham, William Lay. 
| rence, Loan, Longyear, Lynch, Marston, Marvin, \o. 
| Clurg, McIndoe, McKee, McRuer, Mercur, Mijje, 


Moorhead, Morrill, Morris, Moulton, Myers, Nowe 
O'Neill, Orth, Paine, Patterson, Perham, Phejp:’ 
Pike, Plants, Pomeroy, Price, William H. Randal!’ 
Alexander H. Rice, John H. Rice, Rollins, § , 
Schenck, Scofield, Shellabarger, Sloan, Smith, Spajd: 
ing, Starr, Stevens, Stillwell, Thayer, John L. Thomas 
‘Trowbridge, Upson, Van Aernam, Burt Van Horp 
Robert fT. Van Horn, Ward, Warner, Elihu B. Wash. 
burne, William B. Washburn, Welker, Wentworth 
Whaley, Williams, James F. Wilson, Stephen F, Wij. 
son, Windom, and Woodbridge—133. 

NOT VOTING—Messrs. Delos R. Ashley, Blaine 
Garfield, Harris, Hart, Jones, Kerr, Raymond, Rous. 
seau, Sitgreaves, Francis Thomas, and Voorhees—|2, 





So the House refused to lay the resolution on 
the table. 

The question then recurred upon seconding 
the demand for the previous question. 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the concurrent resolution submitted by 
Mr. STEVENS. , 

Mr. ANCONA called for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 133, nays 36, not yot- 
ing 13; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Anderson, 
Baker, Baldwin, Banks, Barker, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Blow, Boutwell, Bran- 
degee, Bromwel!l, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clark, Cobb, Conkling, Cook, Cul- 
lom, Culver, Darling, Davis, Dawes, Detrees, Delano, 
Deming, Dixon, Donnelly, Driggs, Dumont, Hekley, 
Eggleston, Eliot, Farnsworth, lerry, Garfield, Gri- 
nell, Griswold, Hale, Abner C. Harding, Hart, Hayes, 
Henderson, Higby, Hill, Holmes, Hooper, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, 
Hulburd, James Humphrey, Ingersoll, Jenckes, Ju- 
lian, Kasson, Kelley, Kelso, Ketchum, Kuykendall, 
Laflin, Latham, George V. Lawrence, Williain Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, MeIndoe, McKee, McRuer, Mercury, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Pike, Pomeroy, Price, William H. Randall, Kaymond, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Smith, Spalding, 
Starr, Stevens, Stillwell, Thayer, John L, ‘Thomas, 
Trowbridge, Upson, Van Acrnam, Burt Van Llorn, 
Robert T. Van Horn, Ward, Warner, Elihu B. Wash- 
burne, Welker, Wentworth, Whaley, Williams, James 
I’. Wilson, Stephen I’. Wilson, Windom, and Wood- 
bridge—133. 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Dawson, Denison, Eldridge, Finck, Glos 
brenner, Goodyear, Grider, Aaron Harding, Logan, 
James M, Humphrey, Johnson, Kerr, Le blond, Me- 
Cullough, Niblack, Nicholson, Noell, Radford, San- 
uel J. Randall, Ritter, Rogers, Ross, Shanklin, Nt 
greaves, Strouse, Tabor, ‘Taylor, Thornton, ‘lrimble, 
Winfield, and Wright—3s6, 

NOT VOTING—Messrs. Delos R. Ashley, James M. 
Ashley, Blaine, Farquhar, Harris, Edwin N. Habbell, 
Jones, Marshall, Plants, Rousseau, Sigan, Francis 
Thomas, Voorhees, and William B. Washburn. 


So the resolution was adopted. 


Mr. STEVENS moved to reconsider the vote 
by which the concurrent resolution was adopted: 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

Mr. SCHENCK moved that the House 40 
now adjourn. . 

Mr. NIBLACK. I ask the gentleman from 
Ohio [Mr. Scnenck] to withdraw that motioa, 
in order to give me an opportunity to ollers 
resolution. 


Mr. SCHENCK. I cannot do it. 


The question was taken upon the motion 0 
adjourn ; and there were—ayes fifty-eight, noe 
not counted. 

So the House refused to adjourn. 
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1860. 
Mr. NIBL ACK ] 


ask consent to submit 


ta following rest ntion : 

” Poelved, That pending the question as to the ad- 
’ f‘persons cla imit ig tohay » been elected R p- 

7 ives to the pre sent Congress from the States 

VI vellion against the United anton Gapeen 
such persons shall be entitled to the privileg 

ST the 4 Tr ee Wonee 


Mr. \ WILSON, of lowa, objected. 

Mr. NIBLACK. I move to suspend the 
and —e that motion I call for the yeas 
yeas and nays were ordered. 
Pending the question upon suspending the 


r 3 


Mr. STEVENS moved that the House ad- 


‘ho question was taken; and there were— 
- A 


o R 
aves 8), noes 68. 


S» (at ten minutes to three o’clock p. m. 
House adjourn d. 


IN 


TUESDAY, 


) the 





SENATE. 


December 5, 1865. 


Prayer by Rev. EpGar H. Gray, Chaplain 
fthe St nate. 
fhe Journal of yesterday was read and 
ved 
eres r . 1: 
‘Hon. Tuomas A. Henpricxs, of Indiana, 


and Hon. James H. Lane, of Kansas, appeared 
ir Seats to-Gay. 

ORGANIZATION OF THE HOUSE. 
r. EpwaRD MePuerson, Clerk of the House 
presentatives, appeared below the bar and 
del ered the following message: 

Mr. Pre ssident, Lam directed by the House 
of Represe ntatives to inform the Senate that a 
iort um of the House has assembled, that it has 
elected SCHUYLER COLFAX, one of the Regie 

tives from Indiana, Speaker, and is now 
ready to proceed to business. 
Lam also directed to inform the Senate that 


he House of Representatives has passed a res- |! 


tion for the appointment of a committee on 
3 part, to join such committee as may be ap- 
pointed by the Senate, to wait upon the Presi- 
dent of the United States and inform him that 
— of each House has assembled, and 

it Congress is ready to receive apy commu- 
nication he may be pleased to make ; and it has 
appoit ited Mr. Exrav B. W — URNE of Liimois, 

James Brooxs of New York, and Mr. 
Wa ituiaM D, Kevtiey of Pennsy lvania, the com- 
ittee on its part. 

"I am also directed to present to the Senate 
a concurrent resolution of the House for the 
appointment of a joint committee of fifteen 
members for the purpose of considering the 
condition of the so-called confederate States 
of America, 

Mr. WADE. Imove thatthe Senate concur 
in the concurrent resolution just received from 
the House. 

_ Mr. SAULSBURY. I move that that reso- 
ln ition be referred to the Committee on the Ju- 
iciary, Which will take precedence of the mo- 
ton of the Senator from Ohio. 

Mr. GRIMES. Mr.. President 

The PRESIDENT pro tempore. Does the 
Senator from Delaware give way to the Sena- 
tor from Iowa? 


Mr. SAULSBURY. I wish to state that my 
motion relates to the resolution which prov ides 
for the appointment of a committee of fifteen. 
I move to refer that resolution to the Commit- 
tee on the Judiciary, when that committee shall 
be appointed, and that until that time it lie 
upon the table, 

Mr. GRIMES. - I ask the Senators to with- 
traw their motions until I can offer an order 
to be adopted by the Senate in order to perfect 
ihe organization of the two bodies. 
¢ The PRESIDENT pro tempore. Does the 
‘nator from Ohio withdraw his motion for 
that pr urpose? 

Mr. WADE. I will withdraw it with that view. 

NOTIFICATION TO THE PRESIDENT. 





Mr. GRIMES submitted the following reso- | 


lution ; which was considered by unanimous 
Consent, and agreed to : 
Reolved, That a committee consisting of two mem- 


enna 


Senator ask for the 


| hundred and sixty-five, 


app vit nted, to join such committee as may be 


ap! intet by the muse of Repr ntatives, to wait 
on the President of the United S vt inform him 
that a quorum of « h House has assembled, and that 
Congress Is ready to receive any communication he 
may t » plex sed to mak 

The PRESIDENT pro t re. Howshall 


this committee be 
Several SENATORS. ’ Ps 
The PRESIDEN pro tempore. Sucl 
be entered if ther 
Mr. Grimesand Mr. 


: . 
tha eo y tea 
tne committee. 


appointe 
ay 


1 order 
» be ho obj ci 


W RIGHT We 


ion. 
re appointed 
l 


JOINT COMMITTEE 
The PRESIDENT ; pro tempore. 


lution from the House of Represen 


RECONSTRUCTION. | 
rh ? 


tatives will 


reso- 


now be read. 
‘ TT . . . | 
The Seeretary read, as follows: 
Resolved t oe Ses ns tteand House of Renresentat aes 
un Congress as That ajoint committee of 


teen members ps Mt be apt ointed, nine of whom shs all 


be members of the Hlouse and six members of the 
Senate, who shall inquire in te » the ¢ nudition of the 
States which formed the so-called ec mfedera » States 





of Ameriea, and report whether they or any of them 
are entitled to be represented in either Ho ise of Con- 

gress, with leave to report at any time by bill or other- 
wise; and until such report shall have been madeand 
finally acted upon by Congress, no membersh: ull bere 

ceived into either tiouse from any ofthesaid so-e alled 
confederate States; and all papers relating to the 


representation of the said States shall be referred to 
the said committee without debate. 


Mr. JOHNSON. I believe that 
rule that resolution, if there be any 
to considering it on the day of its 
lies over one day. 

The PRESIDENT pro tempore. 
rule of the Senate. 

Mr. JOHNSON. 
tion of it. 

The PRESIDENT pro tempore. 


being made, the resolution will be 


under the 
objection 


reception, 
Such is the 


I object to the considera- 

Objection 
laid aside. 

SENATORS FROM MISSISSIPPT. 

Mr. COWAN. Mr. President, I gr “ 
to present the credentials of William ie Shar 
and James L. Aleorn, who have be en elected 
members of the Senate by the Legislature of 
Mississippi. I am instructed by those gentle- 
men to offer these credentials to the Senate 
without saying further. I therefore ask that 
they may lie upon the table and await the fur- | 
ther action of the body. 

The PRESIDENT pro tempore. 
reading of the 
Sy sir. 


pro tempore. 


ive 
ke y 


Does 
credent 


the 
ials? 
Mr. COWAN. Ye 
The PRESIDENT 
dentials will be read. 
The Secretary read, as follows: 


- he cre- 


THE STATE OF MISSISSIPPI, 

To all to whom these presents shall come, 
Whereas itappears by the certificate of thesecretary 
of the Senate and clerk of the House of Representa- 
tives, on filein the office of the secretary of state, that 
James C. Aleorn was on Thursday, the 19th day of 
October, in the year of our Lord one thousand eight 
in a jointe ommittee of both 
Houses of the Legislature of the State of Mississippi, 
duly and constitutionally elected to the office of Sen- 
ator in the Congress of the oe States of America, 


greeting : 


| for the term commencing March 5, 1865: 


| seventh. 


| same form, for the term commencing 


| office according to law; 


Now know ye, that in cons equenes » thereof, and 
by virtue of the constitution and laws of this St: ite, 


| we do authorize and empower him the said James 


L. Aleorn to execute and fulfill the duties of that 
and to have and to hold said 
office, with all the powers, privileges, and emolu- 
ments to the same of right appertaining for the term 
commencing March 5, 1865. 

In testimony whereof I, Benjamin @. Humphreys, 
Governor of the State aforesaid, have caused 
these letters to be made patentand the great 
seal of the State to be hereunto affixed. 

Given under my hand at the city of Jackson, the 
3lst day of October, in the year of our Lord one 
thousand eight hundred and sixty-five, and of the 
sovereignty of the State of Mississippi the a 
BENJAMIN G. HUMPHREYS 
By the Governor: i 

C. A. BrovcHer, | 
Seeretary of State. i 


{u. s.] 


Mr. in the 

March 

5 [4] 1863. | 
The credentials were ordered to lie on the 


table. 


The credentials of Sharkey are 


I offer certain resolutions of || 


Mr. FOOT. 


the Legislature of the State of Vermont. 


THE cess GLOBE. 


7 


I'he Secretary read them, as follows: 
Joint resolutions in relat 


the Sti OUY in re 


ion of 
United 


rec onstruct 


n to the 
‘ ag: Lin 


rites ree lion 


tL the 
states 


Resolved, That it isthe sense of the G 
bly of this State, that in the reconst; 
governments of the States lately in rebell 
the Government anid euth pant of the | 
the moral power and legal anthority 


*neral Assem- 
ion of the 
ion against 
ited States, 


lL in the 


Federal Goverane “nt sho ara pe ex< l, to seeure 
equal rights, without respect to color, to all ¢ vitin ns 
residing in those States, including herein th sht of 


elective franchise. 
Resolved, That the secretary of state is hereby in- 
structed to transmit a copy of these resolutions to the 


President of the United States, to the Governors of 
the several States, and also a copy to each one of our 
Senators and Representatives in Co1 . who are 


yy requested to present the same to both Houses 
run Congress. 


JOHN W. STEWART, 
Speaker of the House of Representatives. 
A. B. GARDNER, 
President of the Senctte. 


Yhe joint resolutions were ord 


the table, and be print d. 


‘ed to lie on 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by 
consent obtained, leave introduce 
No. for the survey and sale of 
lands of the United 
twice by its title, 
to be printed. 

He also asked, and by un: 
leave to introduce a bill (S. 
to restore Lieutenant Joseph Fyffe 
in active service in the Navy; 

first time by its title, and ordered to lie on 
the table and be printed. 
Mr. STEWART asked, and by unanimous 
consent obtained, eats to introduce the follow- 
ing bills; which were read twice by their titles, 
laid on the table, and ew ‘ed to be printed : 

A bill (S. No. 12) to define the ee 
of the district and circuit the United 
States for the districts of California, Oregon, 
and Ne pe and 

A bill (S. No. 18) concerning appeals, writs 
of error, and i injunctions. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 14) in relation to the qualification of jurors 
in certain cases; which was read twice by its 
title, laid on the table, and ordered to be 
printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce the follow- 
ing bills; which were read a first time by their 
titles, and ordere d to lie on the table: 

A bill (S. No. 15).to repeal certain laws and 
ordinances in the District of Columbia, and 
for other purposes; and 

A bill (S. No. 16) for the relief of Josiah O. 
Armes. 

Mr. SHERMAN, (at twenty-two minutes past 
twelve o’clock.) Imovethat the Senate a a 
recess until one o'clock. 

The motion was agreed to. 


unanimous 
a bill (S. 
mineral 


which was read 
laid on the table, and ordered 


to 
LO the 
mtates : 


nim consent 
No. 11) 


to his grade 
which was read 


ous 


ar 
obtained, 


the 


court of 


On reassembling at one o'clock, 

Mr. DOOLITTLE. As I understand there 
has been some delay about the committee of 
the other House being ready to perform the 
duty of waiting on the President, | move that 


| the recess be extended until two o’clock. 


The motion was agreed to. 
The Senate again resumed its session at two 
o'clock. 
PRESIDENTS 
Mr. GRIMES. Mr. President, the jointcom- 
mittee of the two Houses of Congress, who were 
authorized to wait upon the President of the 
United States and inform him that the two 
Houses were organized and re ady to receive 
any communication he might be pleased to 
make to them, have discharged that duty, and 
have been instructed by him to say that he will 
immediately communicate with each House in 
writing. 
Mr. Rosert Jonysoy, 


ANNUAL MESSAGE. 


the President’s Sec- 


|| retary, presently appeared below the bar and 
RECONSTRUCTION OF REBELLIOUS STATES. | 


said : 
Mr. President, I am directed by the Presi- 


Lask | | dent of the U nited States to deliver to the Sea- 


that they be read, laid on the table, and printed. || ate a message in writing. 
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The document having been handed to the 
Chair and opened, was announced to be the 
President’s annual message. . 

The Secretary (Hon, Joun W., Forney) read 
the message. |The message will be published 
in the Appendix. | 

Mr. ANTHONY submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the annual message of the President 
of the United States, with the accompanying, docu- 
ments, be printed; and that five thousand additional 
copies of the message be printed for the use of the 
Senate. 

FINANCE REPORT. 

The PRESIDENT pro tempore laid before 
the Senate the annual report of the Secretary 
of the Treasury on the finances ; which was 
ordered to lie on the table. 

Mr. DOOLITTLE. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tvespay, December 5, 1865. 
The House met at twelv® o’clock, m. 
The Journal of yesterday was read and 
approved. 
DELEGATE FROM IDAIO. 
Mr. BEAMAN announced that Mr. E. D. 


THE 


| Mr. WASHBURNE, of Illinois. I move the 


reference of that petition to the Committee of 


| Elections, when appointed. 


| to this city from Ohio. 


The SPEAKER. If there be no objection, 
the petition will be so referred. 
REPORT OF THE SECRETARY OF THE TREASURY. 
The SPEAKER, by unanimous consent, laid 


before the House the annual report of the Sec- 
retary of the Treasury on the state of the 


| finances; which was laid on the table,and or- 


dered to be printed. 
ELECTION OF CHAPLAIN. 


Mr. GRINNELL. I move that the House 
now proceed to the election of a Chaplain of 
the nae for the Thirty-Ninth Congress. 

The motion was agreed to. 

Mr. GRISWOLD. I desire to present, for 
the position of Chaplain of this House, the name 
of Rev. C. B. Boynton, agentleman whose qual- 
ifications and claims, were they known to this 
House, would, I am sure, meet with ready rec- 
ognition. Mr. Boynton has recently removed 
He is a Congregational 
clergyman, and a gentleman of splendid abili- 
ties. He is now engaged in writing a history 


|| of the American Navy during the warjust closed. 


Hoisrook, Delegate-elect from the Territory | 


of Idaho, was in attendance and ready to take | 


the oath of office; whereupon Mr. HoLBrook 
presented himself and was duly qualified. 
DRAWING FOR SEATS. 
Mr. KASSON introduced the following res- 


olution; which was read, considered, andagreed | 


to: 


Resolved, That the Clerk of the House forthwith 
place in a box the name of each Member and Dele- 
gate of the House of Representatives written on a 
separate slip of paper; that he then proceed, in the 
presence of the House, to draw from said box, one at 
a time, the said slips of papor, and as each is drawn 
he shall announce the rame of the Member or Dele- 
gate upon it, who shall choose his seat for the present 


session: Provided, That beforesaid drawing shallcom- | 


mence the Speaker shall cause every seat to be 
vacated, and shall see that every seat continues va- 
cant until it is selected under this order; and that 
every seat, after having been selected, shall be deemed 
vacant if left unoccupied before the calling of the roll 
is finished. 

In execution of the order of the House, the 
Members and Delegates retired outside the 
Hall, and, as their names were drawn, reap- 
peared and selected their seats, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had adopted the following resolution: 
Resolved, That a committee of two members be ap- 
po to join such committee as may be appointed 
1y the House of Representatives, to wait upon the 
President of the United States and inform him that 
a quorum of each House has assembled, and that 
Congress is ready to receive any communication he 
may be pleased to make. 
Ordered, That Mr. Griwes and Mr. Wriaat be the 
committee on the part of the Senate. 


QUALIFICATION OF A MEMBER. 


Mr. J. L. THOMAS announced that his col- 
league, Mr. Francis Tomas, a Representative- 
elect from the State of Maryland, was in attend- 
ance, and ready to take the oath of office ; 
whereupon Mr, Francis THomas presented 
himself, and was duly qualified. 

CONTESTED SEATS. 

Mr. RAYMOND. I rise to a question of 

paves. I desire to present the memorial of 
Villiam E. Dodge, of New York, claiming the 
seat on this floor for the eighth congressional 
district of New York, now held by Hon. James 
Brooks. I move that the memorial be referred 
to the Committee of Elections, when appointed. 

The SPEAKER. The memorial will be so 
referred. In this connection, the Chair lays 
before the House the petition of Augustus C. 
Baldwin, claiming the seat for the fifth dis- 
trict of Michigan, now occupied by Hon. R, E. 
Trowskipce. 
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|| its most eminent divines. 





He is in all respects a man eminently worthy to 
occupy the position of Chaplain of this House. 
With pen and voice, in the pulpit and out of the 
pulpit, he has, during the war, rendered the 
country signal and unremitting service. He 
has given three sons to the Army, one of whom 
served with great distinction as colonel of an 
Ohio regiment. I desire to assure gentlemen 
of this House who may not be acquainted with 


| Mr. Boynton that he will, if elected, make a 


most acceptable Chaplain. I take pleasure in 
presenting his name as a candidate. 

Mr. O'NEILL. [nominate Rev. Thomas H. 
Stockton, of Philadelphia. It is needless for 


|| me to say anything in commendation of this 


gentleman. He was formerly the Chaplain of 


| this House, and as such distinguished himself 


by his faithfulness, eloquence, and piety. He is 
well known throughout the country as one of 
He is one of the 
leading ministers of the Methodist Protestant 
church. Ineed not say that he is a thoroughly 
loyal gentleman. I hope that the House will 
elect him as its Chaplain. 

Mr. SMITH. I desire to place in nomination 


| Rey. Charles B. Parsons, of Lexington, Ken- 


tucky. Following the course of gentlemen who 
have preceded me, I will say that Mr. Parsons 
is a true, devoted, loyal man, a gentleman and 
a Christian, and the most eloquent divine to 
whom | ever listened. He belongstothe Meth- 
odist Episcopal church, in which he has ren- 
dered good service for the last twenty-five or 
thirty years, and during the last four years has 
signalized himself by his efforts on behalf of 
the Government of the United States. 

I hope that the House will have the liberal- 
ity to give us at least one man south of Mason 
and Dixon’s line, because north of that line 
there cannot be found a better, a truer, an abler 
or a more eloquent man than Mr. Parsons. i 
may here remark, that the most beautiful, most 
appropriate, most eloquent address delivered 
upon the death of President Lincoln was deliv- 
ered by Mr. Parsons. If this House will but 
hear him preach, listen to his exhortations to 
do right, and follow them, the legislation of 
this body will redound to the interest and honor 
of the Republie. 

Mr. ELDRIDGE. I desire to inquire whether 
any one of the gentlemen who have been nom- 
inated has the eminent qualification. of not 
preaching politics in the oulptt on the Sabbath. 
[Langhter.} 

Mr. WASHBURNE, of Illinois. I propose 
that the gentleman from Wisconsin [Mr. EL- 
DRIDGE define what he calls ‘‘ polities.’’ 

Mr. FARNSWORTH. I desire to nominate 
Rev. L. C. Matleck, of Illinois. He is a very 


worthy clergyman, a gentleman of most ex- 
cellent character, and an eloquent speaker. He 
was at one time the president of a university 


in our State. After the breaking out of the 
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rebeliion he was chosen chaplain of a regiment, 
Year, 


and served in that capacity for about one 

when, believing that he could serve the count, 

and serve, too, the soldiers with whom he y,! 
associated as well, if not better, in anoy),.. 
capacity, he raised a company, which he too, 
into another regiment, of which he was eleei4 
major, and commissioned as such by the (oy. 
ernor of Illinois. For the last.: two years }, 
has been fighting the rebels, giving them hand 
blows in the field. He is both « praying ana, 
fighting patriot. He has shen his loya), 
where it cost a man something’ to be loyal, 
the battle’s front; and, asa sol:lier, he has jn y, 
instance been charged with su!lying the clot) of 
his ministerial profession. Te has not throw, 
aside his dignity or his manhood, but come 
out of the war, at its termination, pure ag }p 
went in. This loyal and eloquent minister o 
the Gospel and soldier of the Republic I no». 
inate for the position of Chaplain of hj; 
House. 

Mr. KELLEY. Mr. Speaker, T rise, with 
the indulgence of the House, for the purpos: 
of seconding the nomination of Rey. Thea 
H. Stockton, so eloquently presented by py 
colleague, [Mr. O’Netut. ] a 

_ Mr. Stockton will be remembered by many 
of the members of the present House as th 
Chaplain of the Thirty-Seventh Congress; and 
all such will remember him as one whose life, 
in its simplicity and purity, illustrated the r. 
ligion he preached. He is a man as remarkg. 
ble for his learning and eloquence as for his 
piety. It has been my privilege to know him 
for many years; and | may point, as an illus. 
tration of his power, to the prayer delivered by 
him at the consecration of the field at Getty: 
burg. ; 

Irose to recall hing to the recollection of thos 
who witnessed the tuanner in which he per- 
formed his duties here. This I have done, bit 
before taking my spt I may be permitted to 
suggest to my distimpuished friend from Kea- 
tucky [Mr. Smiru] tlt I was a little surprised 
to hear from him an Qopeal bounded by Mason 
and Dixon’s line. Si¥, that line no longer ex- 
ists in the political p§raseology of this cou- 
try. Ithas fea obliteyated by patriotic blood; 
and I hope we will heur no further reference 
to it as an appeal by ‘which to influence the 
administration of the patronage and honors of 
this Government. We ase henceforth one peo 
ple, undivided by a line marking a land of tree- 
om on one side and a land of slavery on the 
other. [Applause, ] 

The SPEAKER. The Chair will state that 
no manifestation of applause or disapprobation 
can be tolerated in the galleries; and he nov 
instructs the doorkeepers, who have charge of 
the several doors, to eject any person they see 
expressing approval or dissent of what occurs 
upon the floor of this House. This is a delid 
erative body, and while all persons are welcome 
to the galleries, they must respect the propne: 
ties of the place and the occasion. 

Mr. MOORHEAD. [I rise for the pe 
of nominating Rey. James Presley, of the Ur 
ted Presbyterian chureh, for the office of Chap 
lain of the Thirty-Ninth Congress. Mr. Presley 
reached in this Hall last winter, and I have 1 
oubt the old members heard him, for I kno¥ 
members of Congress generally attend church 
and as generally attend atthe Capitol. | have 
no doubt, then, that many of the gentlemet 
present well recollect the eloquent Dr. Presley 
who delivered an address in this Hall. For 
loyalty, patriotism, and eloquence he is 20 
exceeded by any man in the Union. 

Mr. STEVENS. Inominate Rev. James4 
Butler, of the Lutheran church. I learn he 7 
done more good than any other man. And 
will say for the Rev, Mr. Stockton, in addition 
to what others have already said, that he is the 
most eloquent man in the United States sinc? 
the fall of Henry Ward Beecher. [Laug! 


“J 

r. DELANO. Mr. Speaker, let me add 
the long list of nominations already before ° 
House, by suggesting the name of Rev. J. 3 
C. Bonté, of wn, District of Columb, 
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1865. 
and in pursuc nee of the custom in reference to 
these nominations, I will say that Mr. Bonté en- 
tered the service as chaplain of the forty-second 
Ohio regiment, and faithfully discharged the 
tio of that position until his health failed. 

wee then he has been, in pursuance of his 
eofession, in lowa and at Georgetown, and I 
‘i | say in one word, that if the House will come 

» know him as weil as I do, they will find him 
y man of marked ability, of decided piety, and 
nwavering loyalty. ’ : 
” Mr. PRICE. I nominate as candidate for 
Chaplain of the House of Representatives, 
Rev. B. H. Nadal, of this city, and should have 
done so without saying a word, if the precedent 
had not been established of saying something 
as a reason Why @ nomination should be made 
and an election should take place. 


— 











Lines 


On the platform, in the pulpit, with his pen, | 


hofore the commencement of the war and during 
“+2 continuance, he has not failed or faltered to 
he the foremost on the right side, and in the 
right cause. 

i Vorce. A good man. 

Mr. PRICE. My friend on the left says he 
‘3a good man. Yes, he is an honest man, 
which is the noblest work of God, and the kind 
of man we ought to have as Chaplain of this 
House. 


Mr. COBB seconded the nomination of Dr. 


Nadal. 

Mr. MILLER. I desire, Mr. Speaker, to 
nominate Rev. John Walker Jackson, of Harris- 
burg, Pennsylvania, for Chaplain of this House. 
Mr. Jackson is an earnest divine of the Meth- 
odist persuasion, a loyal man, and patriot. Dur- 
ing the four years of the war he did good ser- 
vice, both in and out of the pulpit, in behalf of 


hiscountry. He worked incessantly to encour- | 


age young men to enlist, in order to replenish 
our army and crush out the rebellion. He is 
just such a man as will reflect credit on the 
Phirty 
lain of this House. 

Mr. DRIGGS. 
H. Nadal. 

The SPEAKER. 
nominated. 

Mr. DRIGGS. Very well; the mention ofthe 
name is sufficient. 

Mr. JOHNSON. Ihave a nomination to 
make. If I were going to vote for a fighting 
man, 1 would nominate General Grant; but I 





I rise to nominate Rev. B. 


He has already been 


irty-Ninth Congress by his election as Chap- | 


do not intend to vote for a fighting man, and | 
therefore I nominate Rey. John Chambers, of | 


Philadelphia. 
CONTESTED-ELECTION PAPERS. 


The SPEAKER, by unanimous consent, laid | 


before the House the petition and evidence in 
the contested-election case of S. H. Boyd vs. 
John R. Kelso, from the fourth congressional 
district of Missouri; which were laid on the table, 
and ordered to be referred to the Committee of 
Elections, when appointed. 

The SPEAKER also laid before the House 


the papers in the contested-election case of | 
William E. Dodge vs. James Brooks, from fhe | 


eighth congressional district of New York; 


which were laid on the table, and ordered to be | 


referred to the Committee of Elections, when 
appointed. 


ELECTION OF CHAPLAIN—AGAIN. 


The SPEAKER appointed as tellers on the 
election of Chaplain, Messrs. Price of Iowa, 
Griswoup of New York, Detano of Ohio, and 
Joaxsoy of Pennsylvania. 

a tellers took their places at the Clerk’s 

Mr. RANDALL, of Pennsylvania. Is it in 
order to second a nomination? 

The SPEAKER. It is not, as the tellers 
have taken their places. 

Mr. RANDALL, of Pennsylvania. I was 
‘out to second the nomination of Rev. Mr. 
Chambers, and to say in his behalf that he is a 

nstian gentleman. 

P he House then proceeded to vote viva voce 
or Chaplain, with the following result, which 


Was announced by Mr, GRiswOLD on behalf of 
9 tellers, 





Whole number of votes cast, 168; necessary || 


to a choice, 85; of which— 
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The following is the vote in detail: 

For Mr. Boynton—Messrs. Alley, Allison, Ames, 
James M. Ashley, Baldwin, Banks, Beaman, Benja- 
min, Bidwell, Blaine, Boutwell, Brandegee, Buckland, 
Bundy, Reader W. Clarke, Sidney Clark, Conkling, 
Cook, Cullom, Darling, Davis, Dawes, Deming, Dixon, 
Dumont Eggleston, Eldridge, Eliot, Farnsworth, Far- 
guhar, Ferry, Garfield, Goodyear, Grinnell, Griswold, 
Hale, Hart, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Hotchkiss, Asahel W. Hubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, Hulburd, 
James Humphrey, Ingersoll, Jenckes, Julian, Kasson, 
Ketchum, Laflin, Longyear, Marvin, MeRuer, Mor- 
rill, Morris, Paine, Perham, Phelps, Plants, Pomeroy, 
Radford, Raymond, Alexander H. Rice, John H. Rice, 
Sawyer, Schenck, Shetlabarger, Sitgreaves, Spalding, 
Stillwell, Upson, Burt Van Horn, Robert T. Van Horn, 
Ward, Warner, William B. Washburn, Welker, W ent- 


worth, Whaley, James F. Wilson, Windom, Winfield, || 


| and Woodbridge. 

| Kor Mr. Stockton—Messrs. Baker, Bingham, Broom- 
all, Culver, Donnelly, Eckley, Grider, Aaron Harding, 
James R. Hubbell, Kelley, Kerr, Mereur, Myers, 
Newell, O’Neill, Ritter, Shanklin, Starr, Thayer, 
Thornton, Trowbridge, and Wright. 

Vor Mr. Chambers— Messrs. Ancona, Bergen, Boyer, 
Chanler, Dawson, Denison, Glossbrenner, Johnson, 
Marshall, McCuilough, Niblack, Nicholson, Samuel 
J. Randall, Strouse, and Rogers. 

‘or Mr. Nadal—Messrs. Baxter, Cobb, Defrees, 
Driggs, Chester D. Hubbard, Marston, MeIndoe, Orth, 
Patterson, Pike, Price, Rollins, Sloan, and John L. 
Thomas. 

For Mr. Butler—Messrs. Anderson, Kelso, Loan, 
McClurg, Noell, Scofield, Stevens, Taylor, and Fran- 
cis Thomas. 

_ kor Mr. Presley—Messrs. Barker, Broomall, Abner 
C. Harding, George V. Lawrence, Moorhead, and 
Williams. 

For Mr. Parsons—Messrs. Latham, McKee, Ross, 
Smith, and William H. Randall. 

For Mr. Bonté—Messrs. Blow, Delano, and William 
Lawrence. 


For Mr. Jackson—Messrs. Miller, and Stephen ¥. 
| Wilson. 

For Mr. Slicer—Mr. Hogan. 

The SPEAKER announced that Rev. C. 
| B. Boywron, having received a majority of all 
| the votes given, was duly elected Chaplain of 
the House of Representatives of the Thirty- 
Ninth Congress. 


INDIANA CONTESTED ELECTION. 


Mr. ORTH presented the memorial of W. D. 
Washburne, contesting the seat of Hon. D. W. 


the evidence in the case; and moved that they 
be referred to the Committee of Elections, 


The motion was agreed to. 


when appointed. 


APPORTIONMENT OF REPRESENTATION, 
Mr. SCHENCK, in pursuance of previous 
| notice, introduced a joint resolution proposing 
an amendment to the Constitution of the United 
States, to apportion Representatives according 
to the number of voters in the several States ; 
which was read a first and second time. 

Mr. SCHENCK, It had been my purpose to 
propose that this resolution should be made the 
special order for some early day; but upon re- 
| flection, considering how serious a thing it is to 
| offer an amendment to the Constitution, and 
how gravely it ought to be considered, how 
carefully every word should be weighed, I pre- 


to the Committee on the Judiciary, when ap- 
pointed, and be printed. 

The motion was agreed to. 

Mr. DAVIS. I desire to offer a resolution. 

Mr. STEVENS. Had we not better proceed 
to call the States in their order? 

The SPEAKER. That is the regular order, 
and it will be reached by objecting to the reso- 
| lution. 

Mr. STEVENS. Then I object; I desire 
| that the States shall be called. 

The SPEAKER then proceeded, as the reg- 
ular order of business, to call the States and 


fer to move, as I now do, that it be referred || 


THE CONGRESSIONAL GLOBE 


For Mr. Matlock—Messrs. Kuykendall and Moulton. | 


VooRHEES, as a member of the House from | 
the seventh district of Indiana, together with | 


9 


——— 


. 
a 





| bills and joint resolutions could be introduced 
for reference, commencing with the State of 
Maine. 


GENERAL BANKRUPT LAWS. 


Mr. JENCK E'S submitted the following res- 
olution, upon which he demanded the previous 
question: 

Resolved, That a committee, to consist of ninemem- 
bers, be appointed by the Sa eaker, to continue during 
the Thirty-Ninth Congress, to take into consideration 
the subjeet of establishing uniform laws on the sub- 
ject of bankruptcies throughout the United States, 
and to whom shall be referred all memorials and other 
communications on said subject, with leave to report 
thereon by bill or otherwise. 

The previous question was seconded and the 
main question ordered ; and being put, the res- 
olution was adopted. 

Mr. JENCKES moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid upon the table. 

rhe latter motion was agreed to. 


EMPLOYES OF THE HOUSE. 


Mr. DAVIS submitted the following resolu- 
tion, upon which he demanded the previous 
question: 

Resolved, (as the sense of this House,) That the 
appointinent of the sons of members of the House 
to any. office under the Clerk, Doorkeeper, Sergeant- 
at-Arms, or Postmaster thereof is improper, and the 
same is therefore prohibited. 


On seconding the previous question no quo- 
rum voted. 

Tellers were ordered, and Messrs. Davis and 
SPALDING were appointed. 

The House divided, and the tellers reported— 
ayes 112, noes 2. 

So the previous question was seconded, 

The main question was ordered, and being 
put, the resolution was adopted. 

Mr. DAVIS moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


OFFICE OF PROVOST MARSHAL GENERAL. 

Mr. CONKLING submitted the following 
resolution, upon which he demanded the pre- 
vious question: 

Resolved, That the Committee on Military Affairs 
| be instructed to inquire whether the office of Provost 
Marshal General, and offices subordinate thereto, can- 
not now advantageously be dispensed with, and such 
business as remains at that bureau be turned over to 
some necessary and permanent bureau of the War 
Department. 

The previous question was seconded, and 
the main question ordered; and being put, the 

resolution was adopted. 
| Mr. CONKLING moved to reconsider the 

vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 


| The latter motion was agreed to. 
| 





PRIVILEGE OF THE FLOOR. 


Mr. RAYMOND submitted the following 
resolution, upon which he demanded the pre- 
vious question: 

Resolved, That W. E. Dodge, claimant for the seat 
now held by Hon. James Brooks, from the eighth 
congressional district of New York, be entitled to the 
privilege of the floor pending the decision of his 
claims. 


Mr. JOHNSON. I would like to move te 
amend the resolution so as to include the two 
contestants from the sixteenth district of Penn- 
sylvania. 

Mr. ORTH. I hope the contestants from 
Indiana will be included also. 

Mr. RAYMOND. I will accept the amend- 
ments. 


Mr. STEVENS. 


I suggest to the gentle- 


|| man from New York that he so modify his 


| resolution as to include all contestants for seats 
| from the loyal States. 

Mr. RAYMOND. I would inquire of the 
| gentleman from Pennsylvania if all the cases 
| to which he refers have already been brought 
| before the House for its action? 


Mr. STEVENS. No, sir; there are several 


| Territories for resolutions, under which calli that are to come. 
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Mr. RAYMOND. I prefer then that a vote 
be taken on my r¢ olution, as I offered it, and 
subsequently can be offered to cover all 
the cases which the gentleman refers to. 

Mr. Sl EVENS. I have no objection to 


that. 

The previous question was seconded, and 
the ‘nain question ordered; and being put, the 
resolution was adopted. 


me 


NEW JERSEY COAST. 
Mr. NEWELL submitted the following reso- 
lution; which was read, considered, and agreed 
to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire whether any furiher, and what, 


means are necessary for the better preservation of 
life and property from shipwreck along the coast of 
New Jersey between Sandy Hook and Great Egg 


Harbor, and that they report by bill or otherwise. 
PUBLIC DEBT. 
Mr. RANDALL, of Pennsylvania, submitted 


the following resolution, upon which he de- 


manded the previous question: 

Resolved, (asthesense of this House,) That the public 
debt created during the late rebellion was contracted 
upon the faith and honor of the nation; that it is sa- 
ered and inviolate, and must and ought to be paid, 
principal and interest; and that any attempt to repu- 
diate, or in any manner to impair or seale the said 
debt, should be universally discountenanced by the 
pevple, and promptly rejected by Congress if proposed. 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. 

Mr. BRANDIEGEE called for the yeas and 
nays. 

The yeas and nays were ordered. 

‘The question was then taken upon agreeing 
to the resolution; and it was decided in the affirm- 
ative-—-yeas 162, nay 1, not voting 10; as fol- 
lows: 


Y EL AS--Messrs. Alley, Allison, Ames, Ancona, An- 
derson, James M. Ashey, Baker, Baldwin, Banks, 
Barker, Baxter, Beaman, Benjamin, Bergen, bBid- 
well, Bingham, Blaine, Blow, Boutwell, 
Brandegee, Bromwell, Broomall, Buckland, Bundy, 
Chanler, Reader W. Clarke, Sidney Clark, Cobb, 
Conkling, Cook, Cullom, Culver, Darling, Davis, 
Dawes, Dawson, Detrees, Delano, Deming, Denison, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eggleston, 
Kliot, Farnsworth, Farquhar, Ferry, Finck, Garfield, 
Glossbrenner, Goodyear, Grinnell, Griswold, 
Abner C, Ilarding, Hart, Hayes, Henderson, Higby, 
hiitl, logan, Holmes, Hooper, Hetchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Demas Hubbard, 
John Il. Hubbard, Edwin N. Hubbell, James R. Hub- 
bell, Hulburd, James Humphrey, James M. Hum- 
phrey, Ingersoll, Jenckes, Johnson, Julian, Kas- 
son, Kelley, Kelso, Kerr, Ketcham, Kuykendall, 
Latlin, Latham, George V. Lawrence, William Law- 
rence, Loan, Longyear, Marston, Marvin, McCiurg, 
MeCullough, Melndoe, MeKee, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, Niblack, Nicholson, Noell, O'Neill, Orth, 
Paine, Patterson, Perham, Phelps, Pike, Plants, 
Pomeroy, Priee, Radford, Samucl J. Randall, Wil- 


liam H. Randall, Raymond, Alexander H. Rice, Ro- | 


gers, Rollins, Koss, Sawyer, Schenck, Scofield, Shank- 
lin, Shellabarger, Sitgreaves, Sloan, ‘Smith, Spald- 


ing, Starr, Stevens, Stillwell, Strouse, Tabor, Thayer, | 
brancis ‘Chomas, John L, ‘Thomas, ‘hornton, Trow- || 


bridge, Upson, Burt Van Horn, Ward, Warner, Elihu 
L. Washburne, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, James F. Wilson, Windom, 
Winfield, and Wright—162; 

NAY—Mr. Trimble—1. 

NOT VOTING—Messrs. Delos R. Ashley, Brooks, 
Eidridge, Grider, Aaron Harding, Harris, Jones, Le 
Biond, Lynch, Marshall, John H. Rice, Ritter, Rous- 
seau, Taylor, Van Aernam, Robert T. Van Horn, 
-Voorhees, Stephen F, Wilson, and Woodbridge—19. 


So the resolution was agreed to. 
REBEL DEBT. 
Mr. STEVENS introduced the following 
joint resolution; which was read a first and 
second ‘time, and ordered to be referred to the 


Oommittee on the Judiciary, when the same | 


shall have been appointed: 

Resolvel by the Senate and House of Representatives 
of the t nited States in Congress assembled, That the 
following amendment to the Constitution of the Uni- 
ted States shall be proposed, and when ratified by 
the Legislatures of three fourths of the States shall be 
valid to all intents and purposes as part of the Con- 
stitution of the United States: 

Neither the United States nor any State in the 
Union shall ever assume or pay any part of the debt 
of the so-called confederate States of America, or 
of any State, contracted to carry on war with the Uni- 
ted States, 

EXPORT DUTIES. 

Mr. STEVENS also introduced the follow- 
ing joint resolution ; which was read a first and 
second time, and ordered to be referred to the 


Boyer, | 


Hale, | 





Committee on the Judiciary, when the same shall 


have been appointed: 

Resolved bu the Senate and Tlouse of Repre sentatives 
in Congress assembled, That the following amendment 
to the Constitution of the United States shall be pro- 
posed, and when ratified by the Legislatures of three 
fourths of the States shall be valid to all intents and 
purposes as part of the Constitution of the United 
metates;: 

Amend the ninth section of the first article by ex- 
punging so much thereof as says, “No tax or duty 
shall be laid on articles exported’ from any State.” 


APPORTIONMENT OF REPRESENTATION, 


THE CONGRESSIONAL GLOBE. 


Mr. STEVENS also introduced the following | 


joint resolution ; which was read a first and 
second time, and orde red to be referr« d to the 
Committee on the Judiciary, when the same 
shall have been appointed : 

Resolved by the House of Representatives, (the Senate 


coneurring,) That the following amendment to the | 


Constitution of the United States shall aapepenns to 
the several States, and when ratified by the Legisla- 


tures of three fourths of the States shall be valid to | 


all intehts and purposes as part of the Constitution of 
the United States: 

Representatives shall be apportioned among the 
States which may be within the Union according to 
their respective legal voters; and for this purpose 
none shall be named as legal voters who are not either 
natural-born citizens or naturalized foreigners. Con- 
gress shall provide for ascertaining the number of said 
A true census of the legal voters shall be 


voters. } t 
taken at the same time with the regular census. 
EQUALITY BEFORE THE LAW. 


Mr. STEVENS also introduced the following 


joint resolution; which was read a first and 


second time, and ordered to be referred to the 
Committee on the Judiciary, when the same 
shall have been appointed : 

Resolved by the Senate and House of Representatives 
in Congress assembled, That the following amendment 
to the Constitution of the United States shall be pro- 
posed, and when ratified by the Legislatures of three 


| fourths of the States shall be valid to all intents and |; ™ 3 = . . 
purposes as part of the Constitution of the United || tion thereof the motion of Mr. Wasupunyg, of 

. 2 \| Illinois, was agreed to. 

All national and State laws shall i ; 


States: 


ArticLk XITT. 


be equally applicable to évery citizen, and no dis- | 


crimination shall be made on account of race and 
color. 


Mr. STEVENS moved that the several joint 
resolutions just introduced by him be printed. 
The motion was agreed to. 
PHILIP EPSTIN, HERMAN SOMERS, ETC. 
Mr. JOHNSON submitted the following res- 
olution: 


Resolved, That the Secretary of War be directed to | 


communicate to this House all the papers and testi- 
mony relating to the claim of Philip Epstin, Herman 
Somers, M. David, Julius Louis, and Ilenry Steen, 


| recently investigated by Colonel Nicodemus, under 


direction of the War Department. 
Mr. WASHBURNE, of Illinois. 
like to know the particular object of having 


| these papers copied and sent here. 


| a bill for the claim. 


Mr. JOHNSON. My object is to introduce 
It has been investigated 
by Colonel Nicodemus, by direction of the 
Secretary of War. 
Department the parties are not permitted to 
examine that record. I desire to have these 


| papers brought here for the purpose of en- 


| abling me to submit a bill to the Committee of | 


Claims. 

Mr. WASHBURNE, of Illinois. I do not 
know the peculiar facts of the case, but I 
would suggest to the gentleman from Penn- 
sylvania [ Mr. Jonyson] to modify his resolu- 
tion so that it shall read, ‘if not incompatible 
with the public interest.”’ 

Mr. JOHNSON. [ have no objection to 
that, and will modify my resolution accordingly. 

The resolution as modified was then agreed to. 

SUFFRAGE IN THE DISTRICT OF COLUMBIA, 

Mr. KELLEY, in pursuance of previous 
notice, introduced a bill extending the right of 
suffrage in the District of Columbia; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


COMMUNICATION FROM THE PRESIDENT. 
Mr. WASHBURNE, of Illinois, from the 


joint committee of both Houses appointed to 
wait upon the President of the United States and 
inform him that both Houses were organized and 
prepared to receive any communication he de- 
sired to make, reported that the committee had 
performed that duty, and that the President had 


T would | 


But under the rules of the | 


December 5, 
stated that he would communicate by messq E 
_ to both Houses immediately. 8 

ANNUAL MESSAGE OF THE PRESIDENT, 

A message in writing was received from th 
President of the United States, by Colonel 
+Ronert Jounson, his Private Secretary. , 

The SPEAKER, by unanimous consent, }a;3 
before the House the annual message of +), 
President of the United States, which was reas 
[The mgssage will be published in the Appon, 
dix. ] “ae 

PRINTING OF PRESIDENT’S MESSAGE. 

Mr. WASHBURN, of Illinois. I moyg 
that the annual message of the President jp 
referred to the Committee of the Whole on the 
state of the Union, and that the usual numer 
of extra copies of the message and accompany. 
ing documents be printed. On that motioy | 
demand the previous question. 

Several Members. What is the usual num. 
ber? 

Mr. WASHBURNE, of Illinois. Twenty 
thousand. : 
Mr. SCHENCK. Make it fifty thousand, 

Mr. WASHBURNE, of Illinois. The mp. 
tion necessarily goes to the Committee op 
Printing, who can fix any number they please, 

Mr. SCHENCK. We may as well indicaie 
our preference for a larger number. 

Mr. WASHBURNE, of Illinois. Very well; 
[I accept the suggestion of the gentleman from 
Ohio, [Mr. Scuenck,] and modify my motion 
so as to name fifty thousand as the number to 
be printed. I renew my demand for the pre. 
vious question. 

‘The previous question was seconded, and the 
main question ordered; and under the opera- 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DECEASE OF PRESIDENT LINCOLN, 
Mr. WASHBURNE, of Illinois. I ask 


unanimous consent to offer the following reso- 
lution, which is in accordance with the prece- 
dents in cases of similar melancholy character: 

Resolved, That a committee of one member from 
each State represented in this House be appointed on 
the part of this Honse to join such committee as may 
be appointed on the part of the Senate, to consider 
and report by what token of respect and affection it 
may be proper for the Congress of the United States to 
express the deep sensibility of the nation to the event 
of the decease of their late President, Abraham Lin- 
coln, and that so much of the message of the Presi- 
dent as refers to that melancholy event be referred to 
| said committee. 

There being no objection, the resolution was 
considered and agreed to. 


BASIS OF CONGRESSIONAL REPRESENTATION. 


Mr. BROOMALL introduced a joint reso- 
lution to alter the Constitution of the United 
States, so as to base the representation in Con: 
gress upon the number of electors, instead of 
the population, of the several States; which 
was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 


| printed. 
PENNSYLVANIA CONTESTED-ELECTION CASE. 


Mr. WILLIAMS submitted the following 
| resolution, and demanded the previous ques 
tion on its adoption: 


Resolved, That the certificates and all other papers 
relating to the election in the sixteenth congression® 
district of Pennsylvania be referred to the Committee 
of Elections, (when appointed,) with instructions @ 
| report at as early a day as practicable which of the 
claimants to the vacant scat from that district as 
| prima facie the right thereto, reserving to the other 
party the privilege of contesting the case on Its mer- 
| its without prejudice from lapse of time or want ° 
notice. 


The previous question was seconded and the 

| main question ordered; and under the oper 

tion thereof the resolution was adopted. 
Mr. ASHLEY, of Ohio, moved to reconsider 

| the vote just taken; and also moved that the 

motion to reconsider be laid upon the table. 
The latter motion was agreed to. 
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ADJOURNMENT OVER. 


Mr. MORRILL move ~d that when the House 


adjourns to- morrow, it will, with the concur- 
rence of the Senate, adjourn until Monday next. 
The motion was agreed to. 

ind then (at ten minutes to four o’clock p. 
) the House adjourned. 


IN SENATE. 

Wepnespay, December 6, 1865, 
Prayer by Rev. Epear H. Gray, Chaplain 
the Senate. 
rhe Journal of 
ypprove / 
“Hon. RricwarD Yates, of Illinois, appeared || 
his seat to-dé ay. 


in 
STANDING COMMITTEES. 


ANTHONY. I move that the Senate 
‘eed to the election of the standing com- 


™ 
ue 





ol 


yesterday 


“The motion was agreed to. 
lr. ANTHONY. I move to sus spend the 

.b y unt unimous consent, which requires the 
lection of the chairmen of the committees to 
hi made by ballot, and that they be made by 
nomination. 

The PRESIDENT pro tempore. Is the mo- 

n objected to? No objection being made, 
-hat will be considered the sense of the Senate, 
and the rule will be suspended. 

Mr. ANTHONY. I move that the following 
ist of committees be appointed : 
Foreign Relations — Messrs. 

hairman,) Doolittle, Harris, 
Wade, Johnson, and Buckalew. 

On Finance — Messrs. Fessenden, 
man,) Sherman, Cowan, Van Winkle, Morgan, 
Williams, and Guthrie. 

On Commerce— Messrs. Chandler, 
man,) Morrill, Morgan, Howe, Foot, 
Kansas, and Nesmith. 

On Manufactures—Messrs. Sprague, (chair- 
man,) Dixon, Pomeroy, Riddle, and Wright. 

On Agriculture—Messrs. Sherman, (chair- 

Lane of Kansas, Creswell, Cowan, and 

iF hrie. 
On Military Affairs and the Militia—Messrs. 
‘ilson, (chairman,) Lane of Indiana, How- 
Nesmith, Sprague, 


Sumner, 
Henderson, 


(in 


(chair- 
Lane of 


=a 


On N 


man 


‘aval Affairs—Messrs. Grimes, (chair- 
Anthony, Willey, Ramsey, Cragin, Nye, 
and Hendricks. 

On the Judiciary—Messrs. Trumbull, (chair- 
man,) Harris, Clark, Poland, Stewart, 
He +: ks, 

On Post Offices and Post Roads—Messrs. 
Dix on, (chairman,) Ramsey, Conness, Bucka- 

wv, Pomeroy, Van Winkle, and Anthony. 

On Public Lands—Messrs. Pomeroy, (chair- 


man,) Stewart, Creswell, Hendricks, Grimes, 
Harris, and W right. 
On Private Land Claims—Messrs. Harris, 


chairman,) Howard, Poland, Riddle, and || 
Sto kton. 
On Indian Affairs — Messrs. Doolittle, 


\ airman,) Lane of Kansas, Trumbull, Clark, 
‘orton, Nesmith, and Buckalew. 
On Pensions — Messrs. Lane of Indiana, 
airman,) Van Winkle, Foot, Yates, Wilson, 
Davis, and Stockton. 
Un Revolutionary Claims—Messrs. Ramsey, 
chairman, ;) Chandler, Wilson, Nesmith, and 


right, 
On Claims — Messrs. Clark, (chairman, ) 
lowe, Anthony, Henderson, Williams, Nor- 


1, and Davis. 
On the District of Columbia-—Messrs. Mor- 
- (chairman,) Wade, Willey, Sumner, Hen- 
son, Yates, and Riddle. 
“On Patents and the Patent Office—Messrs. 
owan, (chairman,) Lane of Indiana, Poland, 
rton, and Guthrie. 
On Publie Buildings and Grounds—Messrs. 
oot, (chairman,) Brown, Trumbull, Grimes, | 
and Hendricks. 
On Territories—Messrs. W ade, eae ») 


ane of Kansas, Yates, Norton, Nye, Cragin, 
wd Davis, 


( 


ot 


|| 
was: read and || 


(chair- | 


Brown, and Doolit- | 


and | 


dy rg the Pa ici fic Railroad — Messrs. 
i! ard, (chairman,) Sherman, Morgan, Conness, 
| Brown, Yates, Cragin, Ramsey, and Stewart. 
To Audit and Control the Contingent Ex- 
penses of the Senate—Messrs. Brown, (chair- 
|| man,) Foot, and Sherman. 
| On Engrossed Bilis—Messrs. Willey, (chair- 
man,) Lane of Indiana, and Sumner. 
| On Mines and Mining—Messrs. 
(chairman, ) Stewart, Chandler, 
] well, Buckalew, and Guthrie. 
Joint Committee on Printing—Messtrs. 
thony, (chairman,) Brown, and Riddle. 
Joint Commitiee on Enrolled Bills—Messrs. 
| Nye, (chairman,) Howe, and Cowan. 
Joint Committee on the Library—Messrs. 
| Howe, (chairman, ) Fessenden, and Howard. 
rhe motion was agreed to, and the standing 
| committees are thus constituted. 


Conness, 
Morgan, Cres- 


An- 


ADDITIONAL COMMITTEE 
Mr. ANTHONY submitted the 


resolution; which was considered 

| mous consent, and agreed to: 
Resolved, That the Committee on the part of the 

Senate on the Library, and the Committee to Audit 
|| and Control the Contingent Expe nses of the Senate, 
|} respectively, be authorized to employ a clerk, 
FROM THE 

A message was received from the House of 
Representatives, by Mr. McPuersoy, its Clerk, 
|| announcing that the House had passed a con- 
|| current resolution proposing an adjournment 
from the 6th to the 11th instant. 


CLERKS. 





following 
by unani- 


MESSAGE HOUSE. 


| 
i} 


I] . BILLS REFERRED. 
'| On motion by Mr. WADE, the bill (S. No. 1) 
introduced by him, to regulate the elective 


franchise in the District of Columbia, was read 

a second time by its title, 

Committee on the District of Columbia. 
On motion by Mr. HARRIS, the bill (S 


5. No 
8) introduced by him, to reorganize the judi- 
|| clary of the 

time by its title, and referred t 
|| on the Judiciary. 
| ‘On motion Mr. DOOLITTLE, the bill 
|| (S. No. 14) introduced by 
the qualification of jurors in certain cases, was 
taken from the table, and referred to the Com- 
mittee on the Judiciary. 
|| On motion by Mr. SHERMAN, the bill 

S. No. 10) introduced by him, for the survey 
and sale of the mineral lands of the United 
States, was taken from the table, and referred 
to the Committee on Publie Lands. 

On motion by Mr. STEWART, the follow- 
ing bills, introduced by him, were taken from 
the table, and referred to the Committee on the 
Judiciary : 

A bill (S. No. 12) to define the jurisdiction 
of the district and circuit courts of the United 
States for the districts of California, Oregon, 
and Nevada; and 

A bill (S. No. 13) concerning appeals, writs 
of error, and injunctions. 

On motion by Mr. SUMNER, the bill (S. 
No. 3) introduced by him, to carry out the 
principles of a republican form of government 
in the District of Columbia, was read the sec- 
ond time, and referred to the Committee on the 
| District of Columbia. 


o the ¢ 


by 


ADJOURNMENT TO MONDAY. 
DOOLITTLE. A concurrent resolu- 


has been received from the 
|| Representatives providing for an adjournment 
|| over to Monday. Perhaps we might as well 
|| take that up now and dispose of it. I move 
|| that that resolution be taken up. 

|| There being no objection, the Senate pro- 
|| ceeded to consider the following resolution of 

the House of Representatives : 


Mr. 


| tion 


| 

i Resolved, (the Senate concurring,) That when the 
|| House adjourns on W ednesday, the 6th of December, 
|| instant, it stand adjourned until Monday the lth 
||, instant. 

l 

i} 


|| Mr. FOOT. That only adjourns the House 
|| of Representatives. I move that it be amended 
| so as to embrace both Houses. 
| The amendment was agreed to. 


The resolution, as amended, was adopted. 


How- 


him, in relation to | 


|| be referred to the Committee on Public 


House of | 


i 


| which w = have beer 


and referred to the 


United States, was read a second | 
Committee || 
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PETITIONS 


Mr. GRIMES. I present the petition of 
Edward R. Hutchins, and a large number of 
other assistant and acting assistant surgeons of 
the United States Navy attached to the South 
Atlantic blockading squadron, asking for an in- 
crease of compe nsation. I de sire to state that 
this petition, in consequence of some derange- 
ment of the mails, did not reach me until 
shortly after the adjournment of the last session 
of Congress ; and this is the reason w hy it was 
not prese nted at 2. earlier date. I move its 
reference to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. SUMNER presented resolutions of the 
Legislature of the State of Massachusetts in 
favor of an appropriation for the preservation 
of the harbor of Provincetown, and the construe- 
tion of a military railroad from Orleans to 
Provincetown ; which were referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. FOOT presented the petition of Alton 
Nelson, praying for an increase of his pension ; 
which was referred to the Committee on Pen 
sions. 

He also presented the petition of Barney 
Cain, praying that the bounty may be paid him 
1 due his deceased son, 
Henry N. Cain, a private in the einhth regi- 
ment Vermont voluntee my had he lived to have 


been mustered out of the United States service; 


which was referred to the Committee on Pen- 


| graph Company,’’ 


sions. 

Mr. MORGAN presented the memorial of 
James A. Serymser, Alfred Pell, jr., Alexander 
Hamilton, jr., Oliver K. King, Maturin L. Del- 
afield, William IF. Smith, andJames M. Digges, 
composing ‘‘ The International ‘Tele- 
praying for authority to es- 
tablish telegraphic communication between the 
city of New York and the West India islands; 
which was referred to the Committee on Com- 
merce. 

He also presented the p 
Hamilton, widow of Foster H: amilton, late a 

capli iin in the second regiment of United States 
dragoons, praying that half pay may be granted 
her for life, and that arrears from the 3d day 
of June, 1363, may be paid her; which was 
referred to the Committee on Pensions. 

He also presented a petition of the execu- 
tors of Rembrandt Peale, artist, praying Con- 
gress to purchase the painting entitled ‘* Wash- 
ington before Yorktown;’’ which was referred 
to the Joint Committee on the Library. 

REFERENCE OF PRESIDENT’ S MESSAGE. 

On motion of Mr. SUMNER, it was 

Ordered, That so much of the Pre 
as relates to foreign relations, 
mittee on Foreign Relations. 

On motion of Mr. POMEROY, it was 

Ordered, That so much of the President’s message 


as relates to the homestead law and the — lands, 
i uands. 


On motion of Mr. CHANDLER, it was 

Ordered, That so much of the President’s message 
as refers to commerce between the several States, be 
referred to the Committee on Commerce. 

On motion of Mr. WILSON, it was 


Ordered, That so much of the President's message 
as relates to military affairs, be referred to the Com- 


Orc An 


etition of Mary C. 


ident’s message 
be referred to the Com- 


| mittee on Military Affairs and the Militia. 


RESOLUTIONS OF CONNECTICUT. 

Mr. DIXON 

tions of the Legislature of Connecticut ; 
were read: 


presented the following resolu- 


which 


STATE OF CONNECTICUT, 
General Assembly, May Session, A. D. 1865. 


Grateful to Almighty God, who has brought the 
American people safely through the perils of civil wr, 
and has opened before them a prospect of peace, pros- 
perity, and power, the General Assembly of Conunee- 
ticut, conaiderinne the present ¢ ondition of public 
affairs, thinks fit to déclare as follows 

The American people are a nation, and not a 


| confederacy of nations. 


The States have certain constitutional rights 
which ought to be preserved inviolate; but, as be- 
tween the nation and the States, the nation is sover- 
eign, and the States are not. 

3. All men within the limits of the United States 
ought to be absolutely free; and no permanent dis- 
| crimination in rights and privileges ought to exist 
between different clagses of free wen. 
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4. Treason against a republican government is the 

eatest of crimes, and ought to be treated as such. 

evertheless, a humane and generous policy ought to 
be exercised by the national Governinent toward thre 
misguided masses of the southern people who were 
not primarily responsible for the late rebellion. 

5. The public opinion of Europein reference to the 
domestic affairs of this country must henceforth be of 














little value to the American people, i 


The Government of the United States, in settling 
upon its domestic policy, and especially in deciding 
what course it will pursue toward the leaders of the 
rebellion, ought not to be influenced by the wishes, 
the advice, the warnings, the entreaties, or the public 
opinion of foreign nations, but ought, on the cbntrary, 
to leok with jealousy and suspicion upon all attempts 
from gach quarters to affect its actions. 

6. The Government of the United States ought 
never to recognize any Government which has been 
imposed upon any nation on this continent by the arms 
of any European Power. Jit 

7. In its diplomacy, the Government of the United 
States ought, while courteous, to be frank. It ought 
not to make pretenses of friendship toward nations 
which have manifested hatred of this country during 
its latedistresses, But peace, with friendship toward | 
our friends, and peace, without friendship toward 
those who are not our friends, ought to be maintained 
at all times, if possible, as the true and permanent 
policy of the United States. 

8. Andrew Johnson, President of the United States, 
by his great abilities, his undoubted patriotism, and 
his eminent public services, has entitled himself to 
the confidence of the nation; and since he is mani- 
festly surrounded by many and great difficulties, and | 
is compelled to adopt experimental policies without 
assurance of their success, he ought to be sustained 
in the exercise of great freedom of action; and in all 
his efforts to tranquillize the country, to maintain its 
peace and dignity, and to promote its welfare, he 
ought to receive a frank and generous support from 

le peopte, 

ite Excelloney, the Governor, is hereby requested 
to cause a copy of these declarations to be transmitted 
to the President of the United States, and a like copy 
to each of the Senators and Representatives of this 
State in Congress. 

Hovsk or Rerresentatives, Ju/y 19, 1865. 

Passed, JOUN R. BUCK, Clerk. 


Senate, July 20, 1865. 
assed, 
Approved, July 21, 1865. 


W. T. ELMER, Clerk, 


Orrick OF SECRETARY OF STATE. 


T hereby certify that the foregoing is a true copy of 
record in this office. | 


In testimony whereof I have hereunto set my hand 
[t. 8.) and affixed the seal of said State, at Hartford, 
*** this 30th day of August, A. D. 1865, 
J. H. TRUMBULL, 
Secretary of State. 
The resolutions were ordered to lie on the 
table, and be printed. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S.~ 
No. 17) to regulate commerce among the sey- 
eral States; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 18) for the relief of Ambrose Morrison, of 
Nashville, Tennessee; which was read twice 
by its title, and referred to the Committee on 
Clains. 


OFFICERS PAID ILLEGALLY. 


Mr. SUMNER. I offer the following reso- 
lution of inguiry addressed to the Secretary of 
the Treasury: 


Whereas itis provided by act of Congress that every 
person in the civil, military, or naval departments of 
the public service, excepting the President of the 
United States, shall, before entering upon the duties 
of his office and before being entitled to any of the 
salary or other emoluments thereof, take and sub- 
scribe a certain oath in prescribed form, and it is 
further provided in another act of Congress (Febru- 
ary %, 1863, chapter 25, section 2) that ‘tno money 
shall be paid from the Treasury of the United States 
to any person acting as an officer, civil, military, or 
naval, as salary in any office, which office is not au- 
thorized by some paras existing law, unless where 
such office shall be subsequently sanctioned by law; 
and whereas it is reported that, notwithstanding these 
acts of Congress, certain persons have been allowed 
to enter, upon the duties of office and to receive the 
salary and emoluments thereof, without taking the 
prescribed oath, and certain other persons have been 
appointed to offices “ not authorized by any previously 
existing law: Therefore, 

Resolved, That the Secretary of the Treasury be re- 
quested, so far as the records of his Department allow, 
to furnish to the Senate the names of any persons who 
have been permitted to enter upon the duties of offi 
and to receive the salary and emoluments thereo 
without taking the oath prescribed by Congress; also, 
the titles of such offices, with an accotint of the sal- 
4 and emoluments thereof, “ out of what fund 
the same have been paid; also, the names of any per- 
sons who have been appointed to any office “not au- | 





a. ; he wih | 
thorized by some previously existing law,” and if the 


same have received any salary, what it was, and out 
of what fund it has been paid. 

The PRESIDENT pro tempore. Does the 
Senator ask for the present consideration of the 
resolution? 

Mr. SUMNER. I do. 

Mr. JOHNSON. I object. 

The PRESIDENT pro tempore. 


~ 


Objection 


_ being made, the resolution lies over under the 





| House reso 


rule. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a resolution for the 


appointment of a joint committee of the two 


Houses to consider and report on a proper 
token of respect and affection to be adopted by 
Congress on the oceasion of the death of the 
late President, Abraham Lincoln. 


RECOXSTRUCTION, 


Mr. DOOLITTLE. i move that so muchof 
the President's message as relates to the sub- 
ject of the restoration or reconstruction of the 
States, be referred to the Committee on the 
Judiciary. 


Mr. SUMNER. I hesitate to adopt that or- 


| der at this moment. The Senator is quite aware 


that there is already on the table a resolation 


from the House of Representatives to which, | 


perhaps, that part of the message would more 


| properly be referred, should we concur with 


the House. I think, therefore, that the propo- 
sition of the Senator had better lie onthe ta- 
ble for the present until the Senate acts on the 

fotion ; andif the Senate should con- 
cur with the House resolution, then it will be 
a question whether, upon the whole, that portion 
of the message should not go to the joint com- 
mittee. 

Mr. DOOLITTLE. 
resolution from the other House, I am of opin- 
ion that that also had better go to the Commit- 
tee on the Judiciary for consideration. There 
are some important questions involved in the 
resolutions—legal questions and constitutional 
questions—which may lead to adiscussion at this 
early stage of the session, without its being ad- 
equately considered by any committee. In an- 
swer to what my friend from Massachusetts says, 
I think it would be wise, perhaps, to let that 
resolution go to that committee for considera- 
tion. They will be prepared, probably, with 
their report when the Senate returns after its 
adjournment. The Senator can hardly expect, 
I think, to take up the House resolution, if it 
leads to discussion, and dispose of it to-day, 
when we are about to adjourn till Monday, to- 


| morrow being Thanksgiving day. It had better 


be referred to the Committee on the Judiciary. 

Mr. WILSON. I move that the Senate do 
now adjourn. 

Mr. JOHNSON. I hope that the honorable 
member will withdraw that for a moment. 

Mr. WILSON. Certainly. 

Mr. JOHNSON. I objected to the consid- 
eration of the resolution of inquiry proposed by 
the honorable member from Massachusetts [ Mr. 
SumNer] only because it did not provide that 
the Secretary should give the reasons for the 
course which he is supposed to have pursued. 
If the Senate have no objection, I have none to 
considering the resolution now, meaning to offer 
oe which will obviate the objection 

ad. 

Mr. SUMNER. I have had an opportunity 
of conferring with the Senator from Maryland, 
and I am ready to accept his amendment. 

The PRESIDENT pro tempore. That res- 
olution is not now before the Senate; the ques- 
tion is on the motion of the Senator from Wis- 
consin, but this resolution may be now inter- 
posed by unanimous consent. 

Mr. DOOLITTLE. Very well. 

Mr. FESSENDEN. I think it had better 
lie over until we meet again. 

Mr. JOHNSON. [have no objection to that. 

Mr. WILSON. I renew my motion that the 
Senate adjourn. 








In relation to the joint | 


Mr. HENDRICKS. Task the Senator from 





| from the House of Representatives whether 
/ amendment to their resolution about adjourp. 
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Decembe 








r 6, 
Massachusetts if we ought not to have a report 


our 


ing over is concurredin. [*‘ Certainly.’’} \, 
ought not to adjourn until we know whether 
the other House concurs in the amendment of 
the Senate to that resolution. ; 

The PRESIDENT pro tempore. Does tho 
Senator from Massachusetts press the motion 
to adjourn? ‘ 

Mr. WILSON. [have no doubt the Hous 
of Representatives will concur in that amend. 
ment of ours, and I desire to get an adjourp. 
ment. 

The PRESIDENT pro tempore. The Chair 
will suggest that if the motion to adjourn now 
prevails, it will be the duty of the Chair to pro. 
nounce the Senate adjourned until to-morrow 
at twelve o'clock. 

Mr. WILSON. I withdraw the motion, 

COMMITTEE SERVICE. 


Mr. LANE, of Kansas. I desire to resign 
my place as a member of the Committee oy 
Commerce, with the consent of the Senate. 

The PRESIDENT pro tempore. The Sena- 
tor from Kansas moves that he be excused as 
one of the members of the Committee on Com. 
merece. The question is on that motion. 

The motion was agreed to. 

Mr. CRESWELL. Ifagreeable to the Senate, 
I propose to resign my position upon the Com- 
mittee on Public Lands. I move that I be ex. 
cused from service upon that committee. 

The motion was agreed to. 

Mr. CHANDLER. I move that the vacaney 
in the Committee on Commerce occasioned by 
the resignation of Mr. Lang, of Kansas, be filled 
by the Chair. 

The motion was agreed to by unanimous 
consent. 

Mr. POMEROY. I move that the vacancy 
in the Committee on Public Lands occasioned 
by the resignation of Mr. CreswE.t be also 
filled by the Chair. 

The motion was agreed to by unanimous 
consent. 

INDIAN MASSACRES. 


Mr. POMEROY submitted the following 
resolutions; which were referred to the Con- 
mittee on Indian Affairs, and ordered to be 
printed: 


Resolutions concerning Indian massacres upon the 
frontier. 

Whereas ineffectual efforts have been made during 
the past season to treat with and conciliate the hos- 
tile Indians upon our western border and upon tray- 
eled routes to the mountains and the Pacific; and 
whereas recent demonstrations of hostility upon the 
lines of our communication between the States and 
mountain Territories, embracing both the valley of 
the Platte and the Smoky Hill, and producing in- 
terruption, if not suspension, of communication and 
commerce across the continent, resulting in the mas- 
sacre and murder of many of our active, pioneering, 
and adventurous fellow-citizens; and also the muti- 
lation and death of whole coach loads of unarmed 
travelers, embracing men, women, and children: 
Therefore 

Resolved, That the mild, conciliatory, and even 
magnanimous conduct of our Government towarl 
these savages, not being understood or appreciated by 
them, but only construed to be weakness and coward: 
ice, should now be followed by the most vigorous an 
decisive measures until these hostile tribes are effeet- 
ually punished for their crimes, and whipped into 
wholesome restraint and submission to the authority 
of the United States. ‘ ; 

2. Resolved, That the greatly increasing demand for 
communication and peaceful travel and commerce |? 
our western mountains and the Pacific, resulting {roa 
the discovery of gold and precious metals, as well 
the surveying ane constructing of a Pacific railroaé, 
renders it peculiarly urgent and of national impor- 
tance that these routes of communication be andre 
main entirely uninterrupted. 


MEMORIAL OF PRESIDENT LINCOLN. 
Mr. FOOT. Mr. President, I wish to cal! p 


the resolution from the House of Represent 

tives relative to proceedings of fitting and 
ropriate respect to the memory of the laté 

President of the United States. 
The PRESIDENT pro tempore. If ther? 


be no objection, that resolution will be taken 
up and read. : 

The Secretary read the House resolution, * 
follows: 


Resolved, That a committee of one member from 
tate represented 


each § in this House, be appointed @ 
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. 
art of this House, to join such committee as may 
the Pointed on the part of the Senate, to consider 
Fe pert by what token of respect and affection it 
an » be proper for the Congress of the United States 
moxpress the deep sensibility of the nation ‘to the 
«> of the decease of their late President, Abraham 
Fncoln; and that so much of the message of the 
President as refers to that melancholy event be re- 
{erred to said committee. 
ir. FOOT. I move that the Senate concur 
shat resolution. 
rhe motion was agreed to. 
\r, FOOT. I now move that a committee 
fix be appointed by the Chair, to join such 
mmittee as may be appointed by the House 
of Representatives, in relation to the proceed- 
‘nes of respect to the memory of the late Pres- 
ident of the United States. 

\r. LANE, of Kansas. The committee of 
sho House is one from each State, I understand. 
| suggest to the Senator from Vermont whether 
jy is a suflicient representation for the Senate 
as compared with the House. I should like to 
have that committee on the part of the Senate 


mm 


“Vir. TRUMBULL. Thave referred to the | 


only precedent in our history of the decease of | 


a President of the United States during the re- 
cess of Congress, and the proceedings which 
have taken place in the House of Representatives 
now are in precise accordance with what then 
took place in the House on the motion of John 
Quincy Adams, the oldest member ofthe House. 
A committee was appointed from that body to 
join such committee as should be appointed on 
tt! : part of the Senate, and the Senate there- 


upon concurred in the resolution and appointed | 


a committee of six to unite with the committee 
of the House. OF course that is not binding 
now. but the motion of the Senator from Ver- 
montis in accordance with what was done in 
the only melancholy event of that kind which 
has transpired in our history before. There is 
no objection to a larger committee that I am 
aware of. I merely state that this is what was 
done on a former occasion. 

Mr. LANE, of Kansas. Ishould like to see 
the committee large enough to allow all sections 
of the country to be represented, and J will move 
that the committee on the part of the Senate 
consist of thirteen instead of six. I hope, under 
the crcumstances connected with the death of 
this President, that the Senate will econeur in 
thisamendmentand permit every portion of the 
country to be represented. 

The PRESIDENT protempore. Asan amend- 
ment to the motion of the Senator from Ver- 
mont, the Senator from Kansas moves that the 
number of the committee be increased, and that 
instead of six the committee consist of thirteen 
members on the part of the Senate. 

The amendment was agreed to; there being, 
on a division—ayes 19, noes 16. 
the motion, as amended, was agreed to. 


ADJOURNMENT TO MONDAY. 


_A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
the concurrence of the House inthe amendment 
of the Senate to the concurrent resolution rela- 
live to an adjournment from the 6th instant to 
Monday, the 11th instant. 

Mr. FOOT. 
adjourn. 


The motion was agreed to; and the Senate 
adjourned, 





HOUSE OF REPRESENTATIVES. 

Wepnespay, December 6, 1865. 

The House met at twelve o’clock, m. 
Rey. C. B. Borxron, Chaplain-elect of the 

ouse, opened with prayer, as follows: 
Almighty God! God of our fathers and of us, 
ne give Thee thanks that the Congress of the 
waited States is permitted to gather here and 
Hee more represent and legislate for a united 
country ; 
to nathened by her trials and her sorrows, and 
*main, as we trust, through Thy grace 
*neeforth one and inseparable forever. We 
thank Thee that not one star is missing from 


I move that the Senate do now | 


not only united, but purified and || 


ner, more loved and honored everywhere than 
before, is recognized over the whole land as the 
symbol of proper authority, and is the sufficient 
guardian now of every foot of our territory. 

We thank Thee that the deadly strife is over; 
that time is already.softening away many of the 
asperities of the war, healing the wounds in 
many hearts, and lifting somewhat the shadow 
from the households where the pall of death 
has been. 

We thank Thee, O God, that the Congress 
ofthe United States represents now virtually one 
great, free Union; that by organic law virtually 
now freedom is universal throughout the whole 
land; that there is no longer a chain, nora 
slave, nor a master, legally, in the whole coun- 
try; and we pray Thee, O God, to give unto 
this Congress the wisdom and the courage of our 
fathers to carry out all such measures as are 
needed to make this gift of freedom not one of 
empty formality, but carrying with it all the 
rights and privileges of manhood. 

We thank Thee, O God, that free institu- 
tions have been put on trial before the world; 
and now that the issue has been so triumphant 
a vindication of them, we bless Thee, O God, 
that the trial was so severe that none can doubt 
hereafter the power or the stability of the Re- 
publie. 


| And row we invoke Thy blessing upon these | 


legislators. Fill them, we pray Thee, with 

| wisdom from on high, and grant to them indi- 
vidually every blessing that they need. 
unto the President of the United States espe- 
cially grace, wisdom, and strength, rightly to 
discharge the heavy responsibilities which are 
laid upon him; and bless also all those who 
are associated with him in the executive de- 
partments of the Government. 

| Remember, O Lord, our wounded and crip- 
pled soldiers everywhere, and let not the coun- 

| try forget their sufferings or their merits. Ke- 
member all who mourn, and give them conso- 
lation. And maythis whole land be so pervaded 
by the spirit of the Gospel that our institutions 
shall be based now upon those holy principles 
of truth and of righteousness proclaimed by 
our Lord and Saviour, and this be a Republic 
filling with its power and its influence a conti- 
nent, and sending over the world the blessed 
power, the recovering power, of a free and 
Christian nation. 

And unto Thee, O God of our fathers, we 
will give all the praise and the glory forever. 
Amen. 

The Journal of yesterday was read and 
approved. 

‘The Chaplain-elect, Rev. C. B. 
then took the oath preseribed by law. 

Mr. KLIOT asked unanimous consent to 
submit a resolution. 


Mr. WASHBURNE, of Illinois, objected. 


| 
\\* CURRENCY REPORT. 


J0YNTON, 


Grant | 


The SPEAKER laid before the House the 


report of the Comptroller of the Currency, 
which was ordered to be referred to the Com- 
mittee on Banking and Currency, when ap- 
pointed. 

CONTESTED-ELECTION CASE. 


The SPEAKER also, by unanimous consent, 
|| laid before the House the papers in the contest 
|| for the seat of Hon. C. De.ano, a Represent- 
ative from the thirteenth congressional district 
| of Ohio, by Charles Follett; which were ordered 

to be referred to the Committee of Elections, 
| when appointed. 


| 

| i 

| THE WIDOW OF ABRAHAM LINCOLN, 
| 


Mr. STEVENS asked unanimous consent to 

|| introduce a bill for the relief of Mrs. Mary 
Lincoln, widow of the late President of the 
United States. 

| The bill, which was read for information, di- 

rects that the Secretary of the Treasury pay, 

out of any money in the reasury not otherwise 


appropriated, to Mrs. Mary Lincoln, widow of 


| Abraham Lincoln, late President of the United 


States, or, in the event of her death before pay- | 


| ment, then to the legal representatives of the 


e flag that floats over us; and that that ban- || said Abraham Lincoln, the sum of $25,000; 


* 


THE CONGRESSIONAL GLOBE. _ 


18 








prosiie’, that any sum of money which shall 
1ave been paid to the personal representatives 
of the said Abraham Lincoln sinee his death, 
on account of his salary as President of the 
United States, shall be deducted from thé said 
sum of S2o,000, 

Mr. STEVENS. If there is no objection to 
its introduction, I will ask that the bill be put 
upon its passage. If there is objection, I will 
wait for another occasion. 

No objection being made, the bill was intro- 
duced and read a first and second tine by its 
title. 

The SPEAKER, The question is upon or- 
dering the bill to be engrossed and read a third 
time. 

Mr. WENTWORTH. I hardly know in 
what way I shall address the House, being 
somewhat embarrassed by the manner in which 
the bill is mtroduced. Mrs. Lincoln is a con- 
stituent of mine, and I have been in consulta- 
tion with the Illinois delegation, and with the 
administrator of the estate, in reference to the 
subject-matter the gentleman from Pennsylvania 
has presented in his bill; and I hold in my 
hand—— 

Mr. STEVENS. I willsay to the gentleman 
from Illinois that it was thought to be in ac- 
cordance with established usage that the old 
chairman of the Committee of Ways and Means 
should introduce the bill. I beg leave to with- 
draw the bill. 

Mr. WASHBURNE, of Illinois. 
necessity for that. 

Mr. WENTWORTH. I hope the gentleman 
will allow me to conclude my remarks. 

Mr. STEVENS. Certainly. 

Mr. WENTWORTH. I trust the gentleman 
from Pennsylvania knows me too well to sup- 
pose I have any feeling of delicacy as to where 
this bill originates. It was only in reference 
to Mrs. Lincoln’s present position and her ne- 
cessities, that | deemed it my duty to consult 
the administrator of the estate before I made 
any motion upon the subject. I consulted the 
Illinois delegation yesterday, and nothing would 
have pleased me and the administrator better 
than to have made my venerable friend the 
organ of introducing this bill to the House. 
But the bill of the gentleman is not in the shape 
in which, lam sure, the members of this House, 
if they knew all the circumstances, would wish 
to have it pass. 

Now, if my friend from Pennsylvania will be 
so kind as to substitute for his bill the one I 
hold in my hand, I will be much obliged to 
him. 

Mr. STEVENS. I am very sorry I inatro- 
duced the bill, and I hope my friend will move 
to refer it to a select committee. 

Mr. WENTWORTH. I ask that the substi- 
tute may be read. 

The substitute, which was read for informa- 
tien, appropriates, out of any money in the 
Treasury not otherwise appropriated, the sum 
of ——— dollars for the relief of Mrs. Mary 
Lincoln, the widow of the late President of the 
United States, in full for his salary, and in con- 
sideration of the circumstances under which he 
came to his death. 

Mr. STEVENS. Now, i hope the gentleman 
from Illinois will move that both bills be re- 


I see no 


| ferred to a select committee, 


Mr. WENTWORTH. Lhope my friend from 
Pennsylvania will withdraw his bill and accept 
my substitute, and let it _o to a select commit- 
tee of one from each State. ‘That was the 
motion I was going to make. I want the gen- 
tleman to father my bill. 

Mr. STEVENS. I will withdraw my bill, 
with the consent of the House. 

Mr. WENTWORTH. If the gentleman 
withdraws his hil], will it be in order to offer 
mine before the State of Illinois is called for 
resolutions? 

The SPEAKER. 
consent. 

Mr. STEVENS withdrew his bill by unani- 
mous consent. 

Mr. WENTWORTH. I ask unanimous 
consent now to introduce my bill, that it may 


It will be by unanimous 
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| 
be read a first and second time, and referred 
to a select committee of one from each State. | 

Mr. SPALDING. 
harmony among the gentlemen over the way, | 
I object. | 

EXECUTIVE DEPARTMENT. 

Mr. THAYER, in pursuance of previous no- 
tice, introduced a bill to amend the act declar- 
ing the officer who shall act as President of the 
United States in case of vacancies in the offices 
both of Presidentand Vice President, approved 
March 1, 1792; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, when appointed, and ordered to be 
printed, 

PENSIONS. 

Mr. STEVENS introduced a joint resolution 
permitting wounded soldiers to accept office or 
employment under the Governmentand receive 
their pensions at the same time; which was 
read a first and second time. 

Mr. SEEVENS. Lask that the joint reso- 
lution be put upon its passage. 

The joint resolution was read. It provides 
that the acceptance of office or employment 
under the Government by wounded soldiers 
shall not deprive them of their pensions, any 
law to the contrary notwithstanding. 

Mr. GARFIELD. I wish to ask whether 
that resolution covers the cases of persons in 
the military service. There is the Veteran Re- 
serve corps, and if a man is holding a commis- 
sion, or is in the military service, I do not think 
he ought to receive a pension at the same time. 
‘The language of the resolution seems to me too 
general. It says that any wounded soldier in 
the service of the Government shall not be pre- 
vented by that service from drawing a pension. 
It seems to me that the language ought to be 
corrected, and I suggest that the resolution had 
better be referred to the Committee on Invalid 
Pensions. 

Mr. STEVENS. I will move to amend the 
resolution so as to except those in the military 
service of the United States. 

Mr. KELLEY. It seems to me that the 
resolution should embrace another class, if I 
remember its phraseology aright. There are 
many widows of soldiers, and some mothers, 
who have pensions, who live by their needles, 
and have found work in the arsenals, making 
clothing for our soldiers; and I learn that their 
pensions have been stopped by reason of such 
employment. I would like the resolution to 
be made broad enough to cover all such per- 
sons. 

Mr. STEVENS. 
that. 

Mr. KELLEY. I am quite sure my col- 
league will amend it in that respect. 

Mr. STEVENS. I am quite willing that the 
resolution shall be so amended. I move that 
it be referred to the Committee on Invalid Pen- 
sions, when appointed. 

‘The motion was agreed to. 


DISTRIBUTION OF DOCUMENTS. 
Mr. MOORHEAD. I offer the following 


resolution, which is a copy of a resolution 
adopted at the commencement of the last 
Congress: 

Resolved, That all public documents of which extra 
copies have been ordered to be printed for distribu- 
tion, and which have not been delivered to the per- 
sons entitled thereto under the resolution of the last 
House of Representatives, shall now be delivered, by 
the officer having possession of the same, to the Rep- 
resentatives in this House of those districts whose 
former papeapentatives have not drawn the docu- 
ments to which such districts were respectively en- 
titled according to the rate of distribution estab- 


lished. 

Mr. JOHNSON. I desire to say to the 
House that I think that resolution would oper- 
ate unjustly in certain particular cases. I know 


some members of the last Congress who have | 





I have no objection to 


a 


endeavored, by all the means in their power, to 
get their books for distribution, and have been 
unable to do so. The printing being done by | 
the Printing Bureau, it has been delayed, and | 
necessarily delayed, by the vast amount of | 
printing required to be done by the Depart- 
ments; and gentlemen, although they have 
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. . . | 
done everything in their power to get the 


books they were entitled to to distribute in 
their districts, have been unable to do so; and 
now, when they are about to be delivered to 
them, I think it is unfair to have them taken 
out of their hands and put into the hands of 
others. 

I know that there are gentlemen of this 


| elass in town now who are anxious to have 


their books. I have done everything in my 
power to get my own. Of course this resolu- 
tion would not affect me, but I have not got 
more than half my books. I know that some 
members have not got more than one hundred 
copies of the Agricultural Report, when they 
are entitled to seven hundred copies. This 
resolution would do injustice to those parties. 


If they had neglected to ask for them it would | 


| be different, and they ought to forfeit them, 
| but when they have repeatedly asked for them, 





| now ask leave to prgnent a resolution. 


but have not been furnished with them, they 
ought not to be compelled to forfeit them. 
The SPEAKER. The resolution giving rise 
to debate, it goes over under the rule. 
Mr. WOODBRIDGE, I was not in my seat 


when the State of Vermont was called, and I 


Mr. WASHBURNE, of Illinois. Ishall have 
to withdraw my objection to the request of the 
gentleman from Massachusetts, [Mr. E tor, ] 
or else to make the same objection now. 

Mr. WOODBRIDGE. LIhopethe gentleman 
will withdraw it. 

Mr. WASHBURNE, of [linois. Well, I 
withdraw the objection to the request of the 


| gentleman from Massachusetts. 


FREEDMEN’S AFFAIRS. 

Mr. ELIOT, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered and agreed to: 

Resolved, That a committee of nine members be 
appointed by the Speaker, to which so much of the 
President's message as relates to freedmen shall be 
referred, and all reports and papers concerning freed- 


| men shall be referred to them, with liberty to report 


by bill or otherwise. 
Mr. ELIOT moved to reconsider the vote 


| by which the resolution was adopted; and also 


moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 


JOINT RESOLUTIONS OF VERMONT. 


Mr. WOODBRIDGE, by unanimous con- 
sent, presented joint resolutions from the State 
of Vermont, in relation to the reconstruction 
of the States recently in rebellion against the 
United States; which were laid upon the table, 
and orde:ed to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secrétary, informed the {louse that the Sen- 
ate had agreed to the resolution of the House 
of Representatives, providing for an adjourn- 
ment, with an amendment,in which he was 
directed to ask the concurrence of the House. 

Mr. WASHBURNE, of Illinois. I hope the 
resolution will be taken up by unanimous con- 
sent, and the amendment be concurred in. It 
simply gives the Senate the same privilege that 
we ask for ourselves, 

There being no objection, the resolution was 


| taken up, and the amendment of the Senate was 


| 





concurred in as follows: 
Before the word ‘‘ House,’ 
and;”’ 


’ insert ‘‘Senate 


so that the resolution will read: 
3 Resolved, (the Senate concurring,) That when the 
Senate and House adjourn on Wednesday, the 6th of 


December instant, they stand adjourned until Mon- 
day, the 11th instant. 


Mr.WASHBURNE, of Illinois, moved to re- 
consider the vote by which the amendment of 
the Senate was concurred in; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

WAR EXPENDITURES OF STATES. 

Mr. HOOPER, of Massachusetts, submitted 

the following resolution: 


Resolved, That a committee of one from each State 
be appointed to consider and report, by bill or other- 





| —~ 
| wise, if any and what action should be taken to rons. 
to the several States the amounts of money edvaaen 


Ced 


and paid by them for expenditures connected With th. 
late war. _ 


Mr. BROOKS. Let me suggest to the om 
tleman from Massachusetts that that ey)... 
ought to be referred to the Committee of Wy. 
and Means. I do not wish to press any oh... 
tion, however, if he has maturely considered +), 
subject; but it is intimately connected with +, 
Ways and Means, and a resolution of this chy, 
acter, it seems to me, ought to have that dire, 
tion. 

Mr. HOOPER, of Massachusetts. I ea}) 4, 
attention of the gentleman from New Yop} ;, 
the fact that the constitution of the Commit, 
of Ways and Means, as it existed last sessio, 
has been changed, and it seems to me that \);, 
subject would more appropriately go to a syeciy 
committee. . cies 

Mr. BROOKS. As the gentleman ap 
to have considered the subject, I will not 
my objection. 

Mr. HOOPER, of Massachusetts. It stpjlo. 
me that a committee of one from each Staj 
would be the most suitable one for such y 
subject. 

Mr. GARFIELD. I hope that resolutio, 
will not pass. It seems to me that we hays 
apprepriete committees to which all such gyp. 
jects should be referred. 

‘The SPEAKER. As the resolution gives 
rise to debate it will go over under the rule, 


EXPORT DUTIES. 


rec. 
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Mr. BINGHAM introduced a joint resoly. 
tion providing for an amendment of the (on. 
stitution of the United States by repealing the 
clause forbidding the laying of taxes or duties 
on articles exported from any State; which was 
read a first and second time, referred to the 
Committee on the Judiciary, when appointed, 
and ordered to be printed. 

, REBEL DEDT. 

Mr. BINGHAM also introduced a jointres: 
lution providing for an amendment to the Con 
stitution of the United States forbidding the 
payment or assumption by the United States 
or by any State of any debt which has been or 
may hereafter be contracted in aid of any re 
bellion against the United States ; which was 
read a first and second time, and ordered to be 
referred to the Committee on the Judiciary, 
when appointed, and to be printed. 


EQUALITY BEFORE THE LAW. 


Mr. BINGHAM also introduced a joint res 
olution to amend the Constitution of the Unr 
ted States so as to empower Congress to pas 
all necessary and proper laws to secure to al 
| persons in every State of the Union equal pro 
tection in their rights, life, liberty, and prop 
erty; which was read a first and second time, 
and ordered to be referred to the Commitee 
on the Judiciary, when appointed, and to le 
printed. 

USE OF THE HALL OF THE HOUSE. 


Mr. GARFIELD submitted the following res 
olution, and demanded the previous questi: 

Resolved, That the use of the Hall of the House of 
| Representatives be granted to the American Ireet 
| men’s Aid Commission for a public meeting on 
Wednesday evening, December 13, 1865. 

The previous question was seconded, an¢ the 
main question ordered; which was upon agree 
ing to the resolution. 

‘The question was taken; and there were—ay" 
64, noes 41. 

Before the result of the vote was announce®, | 

Mr. BRANDEGEE called for the yeas au 
|| nays. 
|| ‘The yeas and nays were ordered. 

The question was taken; and it was decidet 
in the aflirmative—yeas 99, nays 58, not vou" 
25; as follows: 

YEAS — Messrs. Alley, Allison, Ames, Anders 
James: M. Ashley, Baker, Baldwin, Banks, “: a 
Baxter, Beaman, Bidwell, Bingham, Blaine. “ark, 
Boutwell, Broomall, Buckland, sundy, Sidney Ciars 
Cobb, Conkling, Cook, Culver, Dawes, Deirees. ov 
ano, Deming, Dixon, Donnell . Driggs, Dumont, fale, 
ay Eggleston, Eliot, Ferry, Garfield, Grinnell, 
! Abuer C, Harding, Hart, Hayes, Holmes, 
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kiss, pr W. Hubbard, Chester D. Hubbard, 
He Hubbard, Jchn H. Hubbard, James R. Linb- 


Den  Mulburd, James Humphrey, Julian, Kelley, 
Laflin, Geors ge V. Lawrence, Villiam Law- 
h at; ‘an, Longyear, Marston, Marvin, Me lure, 
rt ‘e, McRuer, Me ee ur, Miller, Moorhead, Morris, 
a Noell, Orth, Paine, Patterson, Perham, 
Dio. Plan is, pace Price, William H. Randall, 
cial Rice, John H. Rice, Rollins, Sawyer, 
ek, She 4 itbarger, Spalding, Ph: uyer, Upson, Van 
- ; Burt Van Horn, Ward, W arner, William B. 
‘¥achburD, Welker, Wentworth, Williams, Stephen 
. Wilson, and Windom—. 
"'NAYS- Messrs. Ancona, Benjamin, Bergen, Boyer, 
-ee. Bromwell, Brooks, Reader W. Clarke, 
Cullom, Darling, Davis, Dawson, Denison, Eldridg 
arnewortn, Finck, Glossbrenner, Goc ydyear, Grider. 


Aaron Harding, Henderson, Hill, Hogan, 
b iwin N ' Hubbell, James M. Humphrey, Ingersoll, 
neon, Kasson, Kerr, Kuykendall, Latham, Le 
canal Ma rshall, McCullough, Morrill, Niblac k, Nich- 
» Phelps, Raymond, Ritter, hKogers, Koss, Shank- 
Sicreaves, Smith, Stevens, Stillwell, Strouse, 
‘taylor, Lhornto . Trimble . Trowbridge, bhhu 


ic, Whaley, James F. Wilson, and Win- 


Ashley, Chanler, 
Jones, Kelso, 
Neill, Radford, 
Scofield, Sloan, Starr, 
Robert 'T. Van 
and Wrig 7 
d to. 


MEMBER. 


GrisW 1 


Delos R. 
by, Je nceKkes 


Newell, QO’) 


ET VOT ING- -Messrs. 
* Ha Ati 

indoe c "Myers, 
. Randall, Rousseau, 
homas, John L. ‘Thomas, 
° \ rhe Sy W vodbridge, 
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QUALIFICATION OF A 


Mr. ORTH. I desire to state that Hon. Lov- 
riu H. Rovsseav, Representative-elect from the 
‘h district of the State of Kentucky, is now 

esent and re ady to take the oath of office. 

fr. ROUSSEAU then presented himself and 
was duly qualified. 
NAVAL STATION ON LAKE ERIE. 


Mr. er DING submitted 
resolution, upon which he demanded the pre- 
vious question : 

Resolved, Thi it the Committee on Naval Affairs, 
when appointed, co iieanhentn inquire into the expe- 
diency of estal blishing a naval depot at some suitable 

n the e southern shore of Lake Erie. 
[he previous question was seconded, and the 
main juestion ordered; which was upon agree- 
rto tne resolution. 

(he resolution was agreed to. 

\Mr. SPALDING moved to reconsider the 
vote by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 


[he latter motion wa 


s agreed to. 
MEXICO. 

Mr. GARFIELD submitted 

resolution of inquiry, and 

consent for its 


the following 
asked unanimous 


consideration at the present 

ae 
Re solved, That the President be requested if not in- 
compatible with the public service, to communicate 
. ik us ¢ any information in possession of any of 
ekxecutive Departments of the Gove rnment in ret- 
eren to a s0-¢ alled decree by the French agent it 1 


Mexico, unde r date of Septe mber 5, 


A. D. 1865, estab- 


ling slavery or peonage in that republic; and also 
What action, if any, has been taken by the Govern- 
ment of the United States in reference thereto. 

: DE MING rising to debate the resolu- 
tion, it goes over under the rule. 

PRIVIL EGES OF THE FLOOR, 
Mr. - OR TH submitted the fol lowing resolu- 


nd demanded the previous question upon 


S passage 





Resolved, That Henry D. Washburn, of Indiana, con- 
testing the seat of Hon. DanieL W. Vooruers, be 
admitted to the privileges of the floor pending such 
A ar 


‘previous question was seconded, and the 
a question ordered; which was upon agree- 
Ir gt 0 the resolution. 

the question was taken, and the resolution 
Was agreed to. 
Mr. ORTH moved to reconsider the vote by 


_ } 
‘hich the resolution was agreed to; and also 


te} 
“U1 


The latter motion was agreed to. 
PAYMENT OF BOUNTIES. 
Mr. NIBLACK submitted the following res- 


olution, and demanded the previous question 
Upon its passage : 


esolved, That the Committee on Military Affairs, 


v 
hen appointed, be instructed to inquire into the | 


fomeuency of providing by law for the payment of | 


ies, in proportion to the tiie served, to those || 


THE CON 


the following 


hove od to ls ay the motion to reconsider on the 


who volunteered in th:c 'ate war for the suppression 
of the rebellion, and were honorably discharged before 
the expiration of two years without bounty. Also, to 
inquire into the expediency of equalizing bounties, so 
far as practic ante , as between those who voluntcered 
as aforesaid, and report by bill or otherwise. 


The previous question was seconded, and the 
main question o1 rdered ; 
ing to the resolution. 

The question was taken, and the resolution 
agreed to. 


PILOTS IN THE 


Mr. KERR submitted the following resolu- 
tion, and demanded the 
its passage: 

Resolved, That the Committee on 
when appointed, be instructed to 
justice and expediency of pri 
pilots engaged in the gun 


Ww hic *h was upon agree 


NAVY OF THE UNITED STATES. 


previous question on 


Naval Affairs, 
inquire into the 
viding by law that all 
boat or other naval service 
cf the Gove ‘rnment during the late war, shall be 
dk emé “<i to have been ollicers within the terms of the 
rules and regulations of the service on that subject, 
and entitled to the same extra pay and rations as 
other officers in the same service whose monthly 
compensation was the same; and that the said com 
mittee report | y bill or otherwise. 


The } 
me unaqee 
ing to the ; resoluti ion. 

T he question was taken, and the resolution 
agr ed to. 


seconded, and the 
whic h was upol 1 ag grree- 


re vious que stion was 


tion orde re d: 


GENERAL IN UNITED 
Mr. WASHB 


ance of previ 


STATES ARMY. 

TRNE, of Illinois, in pare 
ous notice, introduced a bill to 
revive thé grade of general in the t Inited States 
Army; which was read a first and second time, 
and ordered to be ferred to the Committee 
on Military Affairs, when appointed. 

DISTRIBUTION 

Mr. MOULTON introduced the following 
resolution, on which \ sildedinetadl the previous 
question ; 


OF DOCUMENTS. 


Resolved, That all books and public documents of 


which extra copies have been ordered to be printed 


for distribution, and which have not been delivered 
to the J versons entitled thereto, under the resolution 
of the I: -_ t House of Re pre sentatives, shall now be de- 
livered, by the officer having possession of the same, 
to the Representatives in this House of thos se districts 
whose former Representatives have notdrawn thedoc 
uments to which such districts were respectively en- 
titied according to the rate of distribution established. 

The previous question was seconded. 

Mr. JOHNSON. I move that the resolution 
be laid on the table. 

The motion of Mr. Jonnson was not agreed to. 

Mr. STEVENS. [I think there ought to be 
several exceptions to this resolution— 

The SPEAKER. The subject is not debat- 
able, the previous qui stion having been sec- 
onded. 17 be question now is on ordering the 
main question. 

Mr. STEVENS. 
allowed 

The main question was ordered; and under 
the operation thereof the resolution was agreed 
to. 

Mr. C ONKL ING move dd to reconsider the 
vote by which the resolution was agreed to; and 
also moved that the m iia to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FROM THE 


I hope the matter will be 


to £o over. 


SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 
Senate had concurred in the resolution of the 
House relative to the appointment of a joint 
committee to consider and report on the subject 
of a suitable token of respect and affection to 
the memory of the late President Lincoln. 


MESSAGE 


AMENDMENT TO THE CONSTITUTION, 

Mr. FARNSWORTH introduced a joint reso- 
lution to amend the Constitution of the United 
States; which was read a first and second time, 
and ordered to be referred to the Committee on 
the Judiciary, when appointed. 

EQUALITY BEFORE THE LAW. 

Mr. FARNSWORTH introduced the follow- 
ing resolutions, on which he demanded the 
previous question: 


Resolved, (as the sense of this House,) That, as all 


| just powers of government are derived from the con- ! 


GRESSIONAL GL OBE. 


' some of the States of the 


, Main question ordered ; 


18 


sent of the governed, that cannot be regarded as ajust 
Government which de nies toa large portion of its citi- 
zens, whe share both its pecuniary and military buar- 
dens, the right to express either their consent or dis 
sent to the laws which sul t them to taxation and 
to military duty, and which refuses them fall protee- 
tion in the enjoyment of thei inahenable rights. 

Reso ved, ‘That in imposing taxes upon the people 
of the United States, none are ex epted therefrom on 
account of color; so, too, in the laws enacted by Con- 
gress for enrolling and drafting into the military ser- 
vice of the Government those liable to military duty, 
no exemption because of color has been allowed; and 
while we have rewarded the foreigner, who is igno 
rant of ourlanguage and institutions, and who has but 
just landed upon our shores, with the right ot citizen 
ship for a brief service in the armies of the Un nited 
States, good faith, as well as impartial justice, de- 
mands of this Government that it secure to the ronh- 
ored soldiers of the Union their equal rights and priv- 
ileges as citizens of the United States. 

Resolved, That we agree with the President of the 
United States that “* mercy without justice is a crime ;"’ 
and the admitting of rebels and traitors, upon whose 
hands the blood of slain patriots has scarcely dried, 
and upon whose hearts is the damning crime of starv- 
ing to death loyal men taken as prisoners in_ battle, 
t » the rig thts of citizenship and of suffrage, while we 

eny those rights to the loyal black man, who fought 
for the Union, and who fed and protected our starv- 
ing soldiers, is a fit illustration of that truism. 

Mr. JOHNSON. I believe that 
lutions are divisible, and 
di ded. 
The SPE 


Sl istaining 





those reso- 
Ll ask that they be 


AKER. The question is now upon 
the previous question. Shouldit be 
sustained, the resolutions can afterward be di 
vided, and each one voted upon sepeuntell if 
any gentleman desires it. 
Mr. BRANDEGEE. Are the resolutions in 
order now, if debate isto be had upon them? 
The SPE: KER. lf the previous que tion 
should not be sustained, and debate should 
will go under the 





arise, the resolutions 
rules. 

On seconding the demand for the previous 
question there were, on a division—ayes 41, 
noes 51. 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered, and Messrs. F anns- 
wortH and Dawson were appointed. 

The House divided ; and the tellers reported 
—aves 45, noes 68. 

So the previous question was not seconded. 

Messrs. CONKLING and BRANDEGEB 
proposed to debate the resolution, and it accord- 
ingly went over under the rules. 

MILITARY ACADEMY IN THE WEST. 

Mr. CULLOM submitted the following res- 
olution, and demanded the previous question 
on its ¢ 5 ; 

Resolved, That the Committee on Military Affairs, 
when appointe d, be instructed to inquire into the ex- 


pediency of establishing a national military school in 
great Northwest. 


The previous question was seconded, and the 
and under the opera 
tion thereof the resolution was adopted. 


over 


IIONOR TO THE LATE PRESIDENT. 
Mr. INGERSOLL ted the following 
resolution, and demanded the previous question 


on its adoption: 

Resolved, That the committee to be appointed un- 
der the resolution providing for the appointment of a 
joint committee of one from each State to take into 
consideration what token of respect and affection it 
may be proper for the Congress of the United States 
to express concerning the event of the decease of the 
late President, Abraham Lincoln, be directed to take 
into consideration the expediency of providing for 
the completion of the Washington monument, with a 
view to the dedication of said monument to the com- 
memoration of the virtues and patriotism of those 
great and good men, George W ashington and Abraham 
Lincoln. 


The House divided on seconding the demand 
for the previous question, and there were—ayes 
26, noes 35; no quorum voting. 

The SPEAKER ordered tellers, and ap- 
pointed Messrs. Fanrnswortn and INGERSOLL. 

Mr. INGERSOLL withdrew the demand for 
the prévious question. 

Mr. FARNSWORTH proposed to de bate the 
resolution, and it accordingly went over under 
the rules. 


submit 





MRS. MARY LINCOLN. 


Mr. INGERSOLL introduced a bill for 
relief of Mrs. Mary Lincoln, widow of the late 
President of the United States; which was read 
a first and second time. 


the 
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Mr. WENTWORTH. I move to refer that | 
bill to a select committee of one from each | 
State; and I will say that if the members knew 
the motives I have for doing so, 1 am sure they 
would not object. I can say no more. 

Mr. HOGAN. There is already a committee | 
of one from each State, to which matters per- 
taining to the late President have been referred, 
and i move that this be referred to the same 
committee. 

Mr. WENTWORTH. I do hope that my 
old friend, a former citizen of Illinois, will not 
press his motion. I ask him to withdraw it; 
and I know he would if he knew my motives in 
asking the reference that I do. 

Mr. HOGAN. I concur fully in the object 
of the bill, and desire to see its accomplishment. 
I wish to see something done, and speedily, in 
reference to that matter. But I do not desire 
to see such large committees multiplied un- 
necessarily; and if this be referred to the other | 
committee, it having authority over the matter, 
it could report on it at once. However, I do 
not insist upon it if the gentleman desires me 
to withdraw it. 

Mr. WENTWORTH. 
will withdraw his motion. 


Mr. HOGAN. I do. 


TH 


Ee + 


| 


E CONGRESSIONAL 


Mr. FESSENDEN presented a petition of 
citizens of New England, praying for the repeal 
of the law taxing State banks ten per cent. on 
their issues; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of Charles E. 
José, praying that he may be allowed to with- 
draw certain goods in bond for consumption; 
which was referred to the Committee on Com- 
merce. 

Mr. SUMNER. I offer the memorial of 
the Freedmen’s Aid Association of the United 
States, united as they now are in whatiscalled 


| the American Freedmen’s Aid Commission, in 


| enactment. 


[hope the gentleman | 


Mr. Wentworrn’s motion wasthen agreed to. | 
Mr. ALLEY moved that the House adjourn. || 


The motion was agreed to; and then, (at 
twenty minutes past one o'clock p. m.,) the 
House adjourned until Monday next. 


IN SENATE. 
Monpay, December 11, 1865. 

Prayer by Rey. Evcar H. Gray, Chaplain of 
the Senate. 

The Journal of Wednesday last was read and 
ane 

lon. Garret? Davis, of Kentucky, appeared 
in his seat. to-day. 
MEMORIAL OF PRESIDENT LINCOLN, 

The PRESIDENT pro tempore. The com- 

mittee on the resolution of the two Houses to 


the lute President of the United States, will 
consist, on the part of the Senate, of Mr. Foor, 
Mr. Yates, Mr. Wape, Mr. Fessenpen, Mr. 
Witsoy, Mr. Doorirrie, Mr. Lane of Kansas, 
Mr. Harris, Mr. Nesmitu, Mr. Lane of In- 
diana, Mr. Wittey, Mr. BuckaLew, and Mr. 
HenpDErson, 


VETITIONS AND MEMORIALS, 


which, after setting forth the merits and the 
operations of the Freedmen’s Bureau, they ask 
Congress that it would be pleased to continue 
and {sustain it in such a way thatit may exert a 
powerful and beneficent influence over the af- 
fairs of those wards of the nation until such 
time as the desired end may be attained by State 
As the whole subject of the freed- 
men is now in the hands of the War Depart- 
ment I presume that this memorial should go 
to the Committee on Military Affairs and the 
Militia. I therefore ask its reference to that 
committee. 

The PRESIDENT pro tempore. 
so referred if there be no objection. 

Mr. MORGAN presented a memorial of ma- 
rine insurance companies of New York city, 


It will be 


| praying Congress to make an appropriation to 


| 


The PRESIDENT pro tempore presented | 


a memorial from the Union State Central 


Committee of Pennsylvania, praying that the | 


Constitution of the United States may. be 
amended so as to forever prohibit Congress or 
any convention or other authority from assum- 
ing, paying, or agreeing to pay, or taxing the 
eople to pay, any part of the debt or liability 
incurred in opposition to the General Govern- 
ment; so that Congress shall never repudiate 
any part of the debt contracted by the Gen- 
eral Government; so that Congress shall have 
power to levy and collect duties on exports ; 
so that representation in Congress shall be al- 
lowed to the lawfully-qualified voters in each 
of said States; and so that no State of the 
Union shall ever be permitted to withdraw 
therefrom without the consent of all the rest ; 
which was referred to the Committee on the 
Judiciary. 

He also presented a memorial from the Sis- 
ters of Mercy of the city of Chicago, in the 
State of Illinois, preying for an appropriation 
of $20,000 for the enlargement ri improve- 
nent of the Mercy Hospital in the city of Chi- 
cago; which was referred to the Committee on 
Claims. 

He also presented a resolution of the con- 
vention of the State of North Carolina in favor 
of a repeal of the act of July 2, 1862, requiring 


restore the lights at Cape Florida, Fort Jupiter, 
and Cape Carnaveral, on the coast of Florida, 
which were destroyed during the rebellion; 
which was referred to the Committee on Com- 
merce, 

Mr. WILSON presented the petition of John 
Francis Cooke and acntoaiaekennhedaihnee. 
colored citizens of the District of Columbia, 


| praying that Congress may confer upon them 


the right of suffrage; which was referred to the 
Committee on the District of Columbia. 

Mr. GRIMES presented a petition of J. 
W. Brooks, siaaat of the Burlington and 
Missouri River Railroad Company; W. W. 


: .|| Walker, vice president of the Cedar Rapids 
adopt some token of respect for the memory of || } 


and Missouri River Railroad Company; John 
A. Dix, president of the Mississippi and Mis- 
souri Railroad Company; and Platt Smith, 
vice president of the Dubuque and Sioux City 


| Railroad Company, praying for a modifica- 
| tion of the law of Congress which requires the 


completion of these roads within a specific 


_time in order to secure the lands granted; 
' which was referred to the Committee on Public 


Lands. 
Mr. ANTHONY presented a petition of offi- 


cers of the United States steamers Key West, 


| Tawah, and Elfin, destroyed by fire in the action 


at Johnsville, Tennessee, November 4, 1864, 
. . . + . 
and of the officers of the steamer Undine, 


| captured off Paris Landing, Tennessee river, 
| praying for remuneration for losses of personal 


property sustained by them in the destruction 
of those vessels; which was referred to the 
Committee on Naval Affairs. 

Mr. NYE presented the memorial of J. B. 
Rittenhouse, late paymaster of the Pacific 
squadron stationed at Panama, with the pro- 
ceedings of a court of inquiry or investigation, 
praying for relief from responsibility for money 
of which he was robbed ; which was referred to 
the Committee on Naval Affairs. 

Mr. RAMSBY presented the petition of Dyer 


| J. Pettijohn, late asecond lieutenant in the first 
| regiment Minnesota volunteers, praying that an 
/act may be passed euthosiaing } 

the pay and emoluments of that office ; which 
| was referred to the Committee on Military Af- 


lim to receive 


fairs and the Militia. 
Mr. LANE, of Indiana, presented a petition 


from soldiers of Montgomery county, Indiana, 


who, under the act of July 22, 1861, received a 


| bounty of $100, praying that they may be placed 


the test oath therein mentioned as a — 


cation for a seat in Congress or to hold office 
under the Government of the United States; 
which was referred to the Committee on the 
Judiciary: 


1 


on the same footing with those who volunteered 
ata nbee pees of the war, and may receive an 
additional bounty of $200; which was referred 


| to the Committee on Military Affairs and the 


Militia. 
Mr. WILLIAMS. 


‘LOBE. 





December 


1] 

3 
Charles M. Carter and a large number of ¢isj. 
zens of the State of Oregon, representing that 
numerous disasters have occurred at sea along 
the Pacific coast in consequence of the criming} 
negligence and disregard of law by the owners 
and managers of steamships, suggesting varioy, 
amendments to the existing laws, and praying 
for additional legislation to protect passenger, 
on such steamships. I move thatit be reforpeg 
to the Committee on Commerce. 

The motion was agreed to. 

REFERENCE OF PRESIDENT’S MESSAGE, 


On motion of Mr. FESSENDEN, it was 


Ordered, That so much of the President’s messag, 
as relates to the subject of finances and the currency 
be referred to the Committee on Finance, ; 


STATE OF WEST VIRGINIA, 


The PRESIDENT pro tempore submitted 
a communication from the Governor of the 
State of Virginia, transmitting an act of the Gen. 

eral Assembly of that State entitled ‘An ae 
| to repeal the second section of an act passed 

on the 13th day of May, 1862, entitled ‘An ag 
giving the consent of the Legislature of Vip. 
'ginia to the formation and erection of a ney 
| State within the jurisdiction of this State ;’ also 
repealing the act of January 31, 1863, enji. 
| tlead ‘An act giving the consent of the State of 
| Virginia to the county of Berkeley being ad. 
mitted into and becoming part of the State of 
West Virginia;’ also repealing the act of Feb. 














I present the petition of | is now pledge 


ruary 4, 1863, entitled ‘An act giving consenj 
to the admission of certain counties into the 
| new State of West Virginia, upon certain con. 
| ditions,’ and withdrawing consent to the trans- 
| fer of jurisdiction over the several counties 
|in each of said acts mentioned;’’ which was 
_ ordered to lie or the table, and be printed, 
NOTICES OF BILLS. 


Mr. MORGAN gave notice of his intention 
to ask leave to introduce a bill to grant to 
James A. Serymser, Alfred Pell, jr., and oth- 
ers, composing the International Ocean Tele- 
_graph Company, the right to establish tele- 
graphic communicatien between the city of 
| New York and the West India islands; and 
also a bill to amend the several acts relating 
to officers employed in the examination of 
imported merchandise in the district of New 
York. 

Mr. NYE gave notice of his intention toask 
leave to introduce a bill to change the eastern 
and southern boundary of the State of Nevada 
so as to include additional territory to be taken 
from Utah and Arizona; and also a bill to fa 
cilitate the speedy completion of the Pacilie 
| railroad. 

BILLS INTRODUCED. 


| 
Mr. SUMNER asked, and by unanimous 
| consent obtained, leave to introduce a bill |S. 
| No. 19) to warrant and confirm the land titles 

of grantees under the field orders of Major 
General Sherman, at Savannah, January 16, 
1865, 

The bill was read twice by its title. 

Mr. SUMNER. I move that the bill be 
referred ta the Committee on Military Affairs 

| and that an order to print it be made. 

Mr. DOOLITTLE. This question of com 
ferring or confirming land titles, it seems © 
me, is very much a legal question, and ought 
to go to the Committee on the Judiciary, a! 
not to the Committee on Military Affairs. 
am not a member of the Judiciary Committee, 
while I am upon the Committee on Military 
Affairs; but I am satisfied that this is a ques 
tion which should go to the Committee on 
Judiciary. a 

Mr. SUMNER. Let me remind my frien! 
that this bill concerns, in the first place, the 

On that account 
litary 
a 


freedmen in South Carolina. 
it ought to yo to the Committee on Mi 
Affairs. In the second place, it concerts 
_ military order made by Major General Sher 
man, in Jaguary last, at Savannah, under th 
spur of a military necessity, for the nation 
‘good. It is a military question, and, 2% 
abis submit, the good faith of this county 
d to all these grantees unde 


| 
4 
| 
| 
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that military order. I think, therefore, sir, 
e Military Committee of this body, that 








t] , 
ae ‘> charge, first, the freedmen, and, sec- 
military ane tions, ought to proceed 
ts considerat li. 
He OL IT I i I. The bill now presente d, 
*T eorrectly understand it from its title, is a bill 
’ h provides for. ci a terring legal ttle by act 
Cong Now, the questi ne le cal title 
+> land. as it seems to me, is always of neces 
J very grave legal or constitutional ques- 





ind the Committee on the Judiciary is 
‘ed with a view to the consideration of 
but the Military Committee is 
. Lf it was a bill in reference to the gov- 
»ment of the freedmen upon these lands, if 
- was in reference to the organization of the 
f-oodmen in companies, or putting them under 
aficers, it would be a very different thing; it 








such questions, 





would be a military affair altogether. Having 
made this suggestion, | move to amend the 


ion of reference by substituting the Com 
mittee of the Judiciary for the Committee on 
Military Affairs. 
rhe amendment was agreed to—ayes twenty- 
three, noes 3 not counte dd. 
he | ‘l was referred to the Committee on 
Indiciary, and ordered to be printe d. 
r. BROWN asked, and by unanimous con- 











sent obtained, leave to introduce a bill (S. No. 

90) gran ting lands to aid in the construction of 
g railroad andtelegraph line from the States of 
Missouri and Arkansas to the Pacific coast by 
the southern route; which was read twice by 


its title, referred to the Committee on the Pa- 
cific Railroad, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
establish a Mining Bureau; which 
was read twice by its title, referred to the Com- 

t Mines and Mining, and ordered to 


+ 


‘0. 24 LO 





HOWE asked, and by unanimous con- 
S. No. 


biained, leave to introduce a bill (5 

22) sup} lementary to the several acts relating 
per which was read twice by its title, 
and re a “l to the Committee on Pensions. 
Mr. WILLEY asked, and by unanimous con- 
t obtained, leave to introduce a bill (S. No. 
23) giving the consent of Congress to the an- 
f the counties of Berkeley and Jef 
formerly of the State of Virginia, to the 
» of West Virginia; which was read twice 
», referred to the Committee on Terri- 

and ordered to be printe d. 

” Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
¢4) to amend section five of an act entitled 
“an act supplementary to an act entitled ‘An 
*t to grant pensions,’ approved July 4, 1864;”’ 

hich was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. SUMNER asked, and by unanimous con- 
sentobtained, leave to introduce a bill(S. No. 
rovide for the ¢ adjustme nt and satisfac- 

of claims of American citizens for spolia- 
tions committe d by the French prior to the 31st 
day of July, 1801; which was read twice by its 
tive, and referred to the Committee on Foreign 


hel ations. 


Mr. 


nsions; 
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GR IMES asked, and by unanimous con- 
i — d, leave to introduce a joint resolu- 
n No. 2) for the restoration of Com- 
nders W illiam Reynolds and Melancton B. 
sey, of the United States Navy, to the 











active list from the reserved list; which was 
Ce by its title, and referred to the Com- 
m 


ttee on Naval aoe 
Mr. W, ADE asked, and by unanimous con- 
t obtained, leave to introduce a 4 joint reso- 
ton (8. R. No. 3) in relation to the present 
“ation of Mexico, and the policy ‘of the 
sovernment of the United States in reference 
ferred: which was read twice by its title, re- 
wired to the Committee on Foreign Relations, 
i ordered to be printed. 
-W ILSON asked, and by unanimous con- 
. obtained, leave to introduce a joint reso- 
rasan’ S. R. No. 4) to prevent the sale of 
‘es, bonds, scrip, and other evidences of debt 
issued by the so- -called confederate States, 
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i! request- 
or || ed to communicate te the Senate, if not incompatible 


any one of them, in ‘aid of the rebellion ; which 
was read twice by its title, and referred to the 
Committee on ran Judiciary. 
EMPERO! 
Mr. CH:z \NDLI 


resolution ; 


. OF MEXICO. 
itted the foll 
re d by 


owin e 


subm 
consid¢ ubani- 


agrec d to: 


which was 


mous consent, and 





Resolved, That the President be requested to com 
municate to the Senate, if not ineonsistent with the 
public interest, any correspondence or otheriniorma 
tion in péssession or the ‘aoe rnment, in 2 
barbarous cree, 1ssu “dd by the so-calle ot 
Mexico, and r date of October 3, 1865, ordering all 
Mexicans, who bravely defend the sacred cause of 
their independence, either in the battle-field or other- 


wise, to be shot without any form of trial, end W 
representations, if any, have been made by the 
ernment on that subject. 
CONDITION OF SOUTHERN STATES. 
. COWAN s ] 
rutic ion: 
Resolved, That the President of the United States 
be, and is hereby, request ed to furnish to the Senate 


Bot 


submitted the following reso- 


— rmation of the state of tl rat portion of the l nion 
ately in rebellion; whether the rebellion has been 
a pressed and the Unite d St: ites put again in pos- 


session of the States in which it existed; whether the 
United Sti ites courts are restored, post offices reés- 
tablished,and the revenues collected ; and also whethe 
t 1e people of those St ates have reorganized their State 
governments, and whether they are yielding o! 


dience to the laws and Government of the United 
states, 
Mr. SUMNER. I think that had better lie 


over and be printed. 
lhe PRE SIDEN [ pro tempore. Is 
sideration objected to? 
Mr. SU MNER. | object to it. 
The PRESIDENT pro tempore. 
under the rule. 
FURNISUING 
Mr. RIDDLE. 
tion: 
. . 7 
Resolved, That the Committee on Finance be re- 
quested to report a bill at the earliest possible mo- 
ment, making an appropriation of ——— dollars for 
the proper and decent fitting up and furnishing of the 
President's House. 


Mr. FESSENDEN. I would suggest to my 
friend that that is a matter which will properly 
come in an ap cages bill from the House 
of teprese ntatives. We are not in the habit 
of originating ranctaiaat ation bills in the Senate. 
We have the ere I think, but the other 
House has always objected to it. Ina short 
time, no doubt, hs subject will properly be 
before us. 


Mr. RIDDLE. 


its con- 


It lies over 


OF PRESIDENT’S HOUSE. 


I offer the following resolu- 


I anticipated the objection, 


and I am well aware that the distinguished 
Senator from Maine is right in the suggestion 


he makes, but if he will tell me how 1 can in- 
troduce this subject to the notice of the other 
House at an éarly day, I shall be obliged to 
him. I visited the White House, or Executive 
Mansion, as it is called, last week, and it Pee a 
disgrace to the country. My only object is to 
have the matter brought to the notice of the 
House of Representatives in order that they 
may make an appropriation for this purpose at 
an early day. 

Mr. FESSENDEN. Ithink, then, this may 
be cotiaitiersd as notice, without our passing 
the resolution. “ 

Mr. RIDDLE. I want to bring 
notice e of the Hot use, 

The P R E SIDE? NT pro tempore. 
tion is on agreeing to the resolution. 

Mr. FESSENDEN. I think it had better 
lie over. 

The PRESIDENT pro tempore. 
lution will lie over under the rule 

PENSION LAWS. 

Mr. LANE, of Indiana, submitt d the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 

Resolv ed, That the Cc ommittes » on Pensions be in- 
struct d to inguire into the > expr sdiency of repealing 
the first section of ‘*An act supplementary to thes 
eral acts in relation to pensions,” approved March 3, 
1865, and report by bill or otherwise. 

FRENCH OCCUPATION OF MEXICO. 
Mr. HOWARD submitted the following res- 





it to the 


The ques- 


The reso- 


} 


olution; which was considered by unanimous | 


consent, and agreed to: 
Resolved, That the Presidentis respectfully 


THE CON ‘GRESSION AL GLOBE. 
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with the public interests, all « -orrespondence, not yet 
offically published, be “tween ourGovernme nt and that 
of France tor iching the oceunat on by bi ) troops 
of the republic of Mexico, and the esta blisbaient of 
a monarchy ther 


OFFICERS PAID ILLEGALLY. 


Mr. SUMNER I move to ta! rn for con 
ss ; : orig 
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l coming up nov but ren the ha ud 
ed on \W edn lay la t, Lady ned w! 
a motion w as pending, mad e by myself, to reter 


: portion of t! 1e President’ s message to th: 
mittee onthe Judiciary. I had the floo 
time and gave way to a motion to 
prefer to go on with the reg 
ness, but if this resolution 1s 
bate, I shall not object 


» Com- 
rat that 
adj Wn. l 
ilar order of busi 
lead to de- 


ken up. 


not to 
Snow 


toit being ta 


Mr. SUMNER. Ido not think it will lead 
to debate. ] do not prop ose to discuss it. 
Mr. DOOLITTLE. 1 have no objection to 


its being taken ‘up. 


Mr. SUMNER’S motion was agreed to: and the 















Senate pl Saeed to cons ider the fi lowing 
resolution submitted by him on the 6th instant: 
Whereas itis provided by act of C s that every 
person, in the civil, military, or navald rtmentsof 
the public service, excepting the President of the 
United States, shall, before entering upon the duties 
f his office, and before being entitled to any of the 
salary or other cmoluments thereof, take and sub- 
scribe a certain oath in prescribed form, and it 1s fur- 
her provided in another act of Congress (Febrifiry 9 
1863, ch er twenty-five, section two) that “no mon 
shal! be paid from t 1c ‘Treasury of the United States 





to any person acting as an oflicer, civil, military, or 
naval, as salary in any office, which office is not au 

thorized by some previously existing law. unless where 
such office shall be subseque ntls sanctioned by law; 
and whereas itisreported that, notwithsts nding these 


acts of Congress 
to enter upon 


illowed 


and to reecive the 


, certam per: ons have been 
the duties of office 


salary and emoluments thereof, without taking the 
prescribed oath, and certain other persons have been 


appointed to offiees “* not auth« 
existing law:” Therefore, 
Liesolved, _— tho Secretary of the 
quested, so far : s the records ot his Department allow, 
to furnish to the ‘nate the names of any persons who 
have been pe vain tee nterupon thedutics of office, 


rized by any previously 


Treasury be re- 


and to receive the salary and emoluments thereof, 
witbout taking the oath prescribed by Congress; also, 
the titles of such offices, with an account f abe sal- 






ary and emoluments ther of, and out of what fund 





the same havebcen paid; also, the names of any | 

sons who have been appointed to any office “ not au 
thorized by some previously ¢ ting law,” and ifthe 
same have received any salary, what it was, and out 


of what fund it has been paid. 
Mr. JOHNSON. 


the resolution, 


The objection that I thought 
when offered by the Senator 
from Massachusetts, obnoxious to, was that it 
rather assumed the fact that the acts mentioned 
in it had been done by the y under 
authority of the President, and did not request 
the Secretary to give his reasons for such things, 
if they had occurred. | p rroposed, therefore, 
afte rhearing iton We “lnesd: iy, mere ly to amend 
it soas to get rid of those pi articular objections; 
but upon readi lution carefully after 


} 
secretary the 


ing the rest 
ward, it appeared to me that it would be better 


to strike out the whole pre amble It seems to 
me rather in the nature ofan indictment against 
the Secretary and against the President. I 


offer, therefore, as a substitute forthe resolu- 
tion, the paper that I send to the Chair. 

The PRESIDENT pro tempore. The fol- 
a r amendment of the resolution is moved 
by the Senator from Maryland: to strike out 
the preamble and all of the resolution after the 
word ‘‘resolved’’ and insert: 


That the Seerctary of the I 


Treasury be requested to 






inform the Senate whe the r there are any persons in 
the civil, military, or naval service of the United 
States, except the President of the United states, 
who are discharging the respective duties of such of- 
fices, an de who are reeciving the pay and cmoluments 
thereof, without having complied with the } sions 
of acts of ( yngress, (Fe! y 9, 1863, chapt wenty- 
five, rection two) and if there be, that his 


reasous fur the same. 
Mr. UMNEL. tT 

amendment { 
The Secret 


Mr. 


sh ould like to have that 


saad 34 
read it. 


(to Mr. 


ary again 


JOHNSON, Scmyer.) You 


| have no objection to that. 


| 


Mr. SUMNER. Bot it does not meet one 
part of the case, does it? 
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Mr. JOHNSON. I intended it to meet it | of Maine, to be referred to the appropriate com- 











all: I do not know whether it does or not. | mittees, without debate, and not to be brought | -aaaeneina Sealers ain. Pe ~ 
Mr. SUMNER. For instance, it does not || back by a motion to reconsider. ‘i courte laws ant SidiGandea in dent to repeal mire 
} nieha' aie . ini ~ ae strict af Tal 
et lilinois, (M : ae yom map ed REIMBURSEMENT OF LOYAL STATES. | Columbia, and for other purposes ; which wae second 
9 _ar. } JL. 2 f | | : 10 ¢ . a voy 
no person shall receive any salary for an office || Mr. BLAINE. I introduce a bill to _reim- || ae errs itt re ctred to the —s 
which has not been established by law. || burse the loyal States for advances made and || 2. ointed of Columbia, whey — 
Mr. JOHNSON. ThatIwilladd. I thought || debts contracted in support of the war for the || Pl cae . , a 
it did. || preservation of the Union, and move thatit be | CONDITION OF RECENT REBEL SsTAtrs, aa 
Mr. SUMNER. If the Senator will follow | referred to a select committee of seven. Mr. ELIOT introduced a joint resolution do. rent 
the words in my resolution, [ have no objection; | I desire to state, with the unanimous consent || claring the condition of the States recent}y "4 indicate 
I merely wish to get the facts. } of the House, that the same subject was em- |} rebellion and the powers of Congress jn rola. — 
Mr. JOHNSON. Let the resolution be laid || braced in the resolution of the. gentleman '| tion to them; phi was read a first and seeoyd the Lat 
on the table fora moment until I can perfect || from Massachusetts [Mr. Hoover] offered on |! time, and referred to the select committee o¢ strengi 
my amendment. || Wednesday last; and it is by arrangement with || fifteen on the rebellious States, when appointed, sae 
The PRESIDENT pro tempore. It will be |, him that I offer this bill, and make the motion I AMENDMENT TO THE CONSTITUTIOY. center ( 
laid aside by common consent. | do. I desire to make my acknowledgments to Mr. JENCKES introduced a jo} ie from, ta! 
PRINTING OF FINANCB REPORT. | the gentleman from Massachusetts for the mag- ee set wi di Es to hn Cece otion te 
oe A a. ; | nanimity and courtesy he has shown in waiving || PTOPOSINg an amene ment to the ( onstitution of products 
Mr. ANTHONY. While the Senator from || jis parliamentary rights in order that I may || the United States; which was read a first and ance of 
Maryland is preparing his amendment, I move || retain my connection with a measure originally second time, and referred to the Committee og ns 
that the report of the Secretary of the Treasury || introduced by me in the Thirty-Eighth Con- the Judiciary, when appointed. sation 
on the state of the finances, which lies upon || gress, ig SYSTEM OF BANKRUPTCY, other ac 
the table, be printed. | ~ TheSPEAKER. Select committee of seven Mr. JENCKES also introduced a bill to estah ee 
Phe motion was agreed to. or nine? Committees are generally of five or || lish a uniform system of bankruptey throughour establist 
. Mr. ANTHONY. I now move thatfivethou- || nine, the United States; which was read a first and dated Oc 
sand extra copies of that report be printed for | Mr. KASSON. At the proper time I pro- || second time, and referred to a select celenditen ore 
es On ol a os oe aoe pe go tO |) pose to move the reference of the bill toa select || of five, to be appointed. 2 executio 
1¢ Committee on Printing under the rules. committee of one from each State, a 7} . tach as 2 capture: 
It was so referred. state the reasons why it should ome Will || STANDARD OF VOTING FOR FEDERAL ee. mre 
RECONSTRUCTION, | Mr. BLAINE. I move a select committee Mr. MUBBARD, of Connecticut, introduced That we 
Mr. DOOLITTLE. I now call up the mo- _ of seven, and upon that I demand the previous || @ Joint resolution amendatory of the Constitu: a 
tion which was pending at the time of the ad- || Gestion. : tion, establishing a standard of voting for Fed. republics 
journment on Wednesday last, to refer so much d he bill was read a first and second time. eral officers; which oe read a first and second et 
of the President's message us relates to the || ‘The bill provides that, whereas during the time, referred tothe Committee onthe Judiciary, tained 0 
subject of reconstruction to the Committee on || Wr for the preservation of the Union, the loyal when appointed, and ordered to be printed, offensive 
the Judiciary. | States, and the counties, cities, towns, and town- BOUNTIES TO SOLDIERS, ETC. our instit 
Mr. SUMNER. I think we had better fin- || Ships within those States, made large pecuniary Mr. WARD introduced a bill giving bounty wien 
ish the resolution that is under consideration ; || advances, and contracted in many instances op- || Jands and money to the United States soldiers matter & 
and upon the whole, I think that the Senator || pressive debts, all in support of a common cause |! who served in the late rebellion; which was protect 
from Maryland had better withdraw his propo- || and all an equitable charge on the Treasury of |! read a first and second time, referred to the 
sition and let the vote be taken on the resolu- || the United States, theretore there shall be re- | Committee on Military Affairs, to be appointed Mr. J’ 
ion as offered. | imbursed to each of the loyal States asum equal |) and ordered to be printed. tice. int 
Mr. JOHNSON. I cannot do that. | to $—~—— for each man duly enlisted and mus- JETHRO BONNEY Wictat ; 
Mr. SUMNER. Or let him introduce the |) tered from said States into the military or naval Mr. DAVIS - rae et rf Tit ; Li sn 
words which he proposed the other day, and || Service of the United States during the late war; ||, + ‘dl ‘ lal Se tee eatin eT Be t to 
which I was perfectly ready to accept. | that the amount to be thus reimbursed shall be ae eee pan toe ‘ian we Gs epsnte Dee rebels, a 
Mr. ANTHONY. Senators ovilaaily wish || in bonds of the United States, bearing six per || €Y3 which was read a first and second rm 17. 1839 
some time to perfect that resolution. {move || cent. interest, payable semi-annually, and re- and referred to the Committee on Invalid Pea oe 
‘that the Senate do now adjourn. | deemable at the pleasure of the United States || 5100S, when appointed. Selieleen 
Mr. DOOLITTLE. I hope the honorable || 2fer ten years from the date of issue and pay- AMENDMENT TO THE CONSTITUTION. ee 
Senator will allow me to call up the motion to || #ble in thirty years; that each State on the re- Mr. DELANO, in pursuance of previous no ree 
refer. | ceipt of said bonds shall apply them or their pro- | tice, introduced a joint resolution submitting fF Mr. JT 
M-. ANTHONY. If it ig to lead to debate, || ceeds in good faith, first, to the liquidation of |) to the Legislatures of the several States a prop: notice, it 
I think we had better adjourn; if not, I shal] || Whatever State debt may have been contracted |} osition to amend the Constitution of the United suilrage i 
not object. || in support of the war; second, in an equitable || States; which was read a firstand second time, read a fir 
Mr. DOOLITTLE. TI propose to make || manner to the reimbursement of counties, cities, || and referred to the Committee on the Judiciary, Committ. 


some remarks on that motion. | towns, townships, and other municipal corpora- || when appointed. 


Mr. ANTHONY. I think the Senator had || tionsfor advances made or debts incurred in the ke ‘ 
4 « 4h pa . ‘ ‘ | 7 “2 m oA ; } i 20} . 
| support of the war; and third, the residue, if DELEGATE RRO ARUNA 


ay pointe 

















better allow the Senate to adjourn. I move || : . — ‘ 

that the Senate do now adjourn. | there be any, in such manner as the State Legis- ||, Mr. ASHLEY, of Ohio, presented the ee Mr. W 
The question being put, there were, on a || latury s may determine; that the Secretary of |} ton of Charles D. Poston, asking to be acmir vious no’ 
division—ayves 16, noes 16. the Treasury shall prepare and deliver said || ted as Delegate from the Territory of Arizona; spread of 
The PRESIDENT pro tempore. The Chair || bonds to each State before the 1st day of ———, which was referred to the Commitice of Elec: the Unite 
votes in the affirmative, and the Senate stands || A- D. 1866, and that the receipt of such bonds || tons, when appointed. second ti 
adjourned until to-morrow at twelve o’clock || Shall be in full liquidation and payment of all PUBLIC LANDS. Mr. W 
meridian. claims from said State growing out of the late Mr. ASHLEY, of Ohio, in pursuance of pre: indulge I 
W By FASSON vious notice, introduced a bill to develop aud portance 

HOUSE OF REPRESENTATIVES Mr. KASSON. I ask the gentleman from || reclaim public lands requiring irrigation, and vom Eur 

‘iene n ; rem 7% me ; | Maine to withdraw the previous question for a || to encourage agriculture; which was read airs this very 
Monpar, December 11, 1865, a ee a a few words. .. || and second time, and referred to the Committee The SE 

The House met at twelve o'clock m. Prayer ! “1 oe oe aoa cs 4] Ms bill is debated, it || on Public Lands, when, appointed. "eg . | 
by the Chaplain, Rev. C. B. Boynton |} Will go over under the rule. N “STITUTION eet one 
The Journal of Wednesday last was read and | _Mr. KASSON. I do not wish to debate the eer, oe THE CONSTITUTIO ‘ by unanit 
approved. | bill, but to say a word — the question of Mr. STEVEN S, in pursuance of previous Mr. W. 

MEMBER SWORN IN | reference. I desire the bill madeeast to a com- || notice, introduced a joint resolution to amend be read, 

‘ Gunidat % tikes aeetee ‘ || mittee of one from each State in order the: ue || the Constitution of the United States; which ment on 

Mr. NIBLA( K. I rise to ——— of | condition of the expenditures of the several |} was read a first and second time, and referred up under 
privilege. Mycolleague, Danie W. Voornees, || States, which is widely different, and which ex- || to the Committee on the Judiciary, when ay The bil 
is ee ees = I move that he be sworn in, | penditures require an appropriation by Con- pointed, and ordered to be printed. bits the 
a lifed by tak; 3 . Nea we ee ae || gress, may be represented on the committee. COMMUNICATION AMONG THE STATES. States, an 
ualhed by taking the oath prescribed by law. Mr. BLAINE. I insist upon my demand for M : f previous ot the Tr 

: : : r. GARFIELD, in pursuance of prev! eile a 

COMMITTEES. the previous question. aos Te ve aed aati Swill gi 

s Si notice, introduced a bill to facilitate comm and 
The SPEAKER stated that the committees || _ Te previous question was seconded, and the || oi4), postal, and military communication among aka 
GJ ut} sts f re Ci S | . sti aoe . » POStLI, ary ee vers ir 

would be announced at the expiration of the || ™'™" question ordered to be pas and under || the several States; which was read a first 40° - _ t] 
patter Bey the operation thereof the bill was referred toa . ’ ttee 08 eats of 
orning hour. anheak dinuaiatnme all seam second time, and referred to the Comm tries, Th 
ORDER OF BUSINESS, Mr. BLAINE moved that the vote last taken Commerce, when appointed. ver the E 
The SPEAKER also stated that the first |} be reconsidered; and also moved that the mo- MEXICAN AFFAIRS. oe notice by 
business in order would be the eall on States || tion to reconsider be laid on the table. Mr. SCHENCK, in pursuance of Pat = aie be apy 
for bills on leave, commencing with the State The latter motion was agreed to. notice, introduced a joint resolution in Wectious 
































1865. 


she course pursued by the Emperor of the 
rench and the Emperor Maximilian in the 
rs of Mexico; which was read a first and 
set ond time, referred to the Committee on For- 
eign Affairs, when appointed, and ordered to 
he 1 rinte d. . 

" The following is the joint resolution: 





Whereas in a letter of instructions, dated July 3, 
yen? dire to General Forey, commanding the 
French forces in Mexico, the Emperor of the French 

rated his policy concerning the affairs of the con- 

‘ent, by declaring that it was his intention to estab- 
“a monarchy in Mexico “which would restore to 
the Latin race on this side of the Atlantic all its 
«rength and prestige, guaranty security to the Frenca 
West India colonies, and those of Spain; seeure the 
‘vorest and establish the influence of France in the 
eonter of America, and prevent the United States 
fom taking possession of-the Gulf of Mexico, trom 
which they would command the Antilles and South 


ted 


jndi 








Ww . . 

America, and so become the only dispenser of the 
sroduets of the New World;” and whereas, in pursu- 
ance of said policy, an attempt has been made to es- 


tablish a monarchy in Mexico contrary to the wishes 
afits people, and to support Maximilian in his usur- 
nation DY Luropean soldiery; and whereas, among 
other acts contrary to the spirit of the age and of hu- 
mauity, the so-called Emperor of Mexico, by a decree 
and regulations dated September 5, 1865, practically 
established slavery In his dominions, and by a decree 
dated October 3, 1865, has violated the usages of civ- 
‘lized warfare by denying to the Mexican republican 
troops the rights of belligerents, and ordering their 
execution Wherever found in twenty-four hours after 


ire: Therefore, 
Be it resolved by the Senate and House of Represent- 
natives of the United States in Congress assembled, 1. 


That we contemplate the present condition of affairs 

the republic of Mexico with the most prefound 
elicitude. 2 That the attempt,.to subvert one of the 
republican Governments of this¢ontinent by a foreign 
Power, and to establish on its ruins a monarchy sus- 
tained solely by European bayonets, is opposed to the 
jeclared policy of the United States Government, 
fensive to our people, and contrary to the spirit of 
our institutions. 


Resolved, That the President of the United States || 


be requested to take such steps concerning this grave 
matter as Will vindicate the recognized policy and 
J 
CONFISCATION ACT. 

Mr. JULIAN, in pursuance of previous no- 
tice, introduced a bill to repeal a portion of the 

oint resolution explanatory of an act to sup- 
press insurrection, to punish treason and rebel- 
ion, to seize and confiscate the property of 

ls, and for other purposes,’’ approved July 
17, 1862; which was read a first and second 
time, and referred to the Committee on the 
Judiciary, when appointed. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


Mr. JULIAN also, in pursuance of previous 
notice, introduced a bill to extend the right of 
suilrage in the District of Columbia ; which was 
read a first and second time, and reterred to the 
Committee for the District of Columbia, when 
appointed. 





CATTLE DISEASE. 


rotect the honor and interests of our Government. | 


Mr. WENTWORTH, in pursuance of pre- | 


Vious notice, introduced a bill to prevent the 
spread of foreign diseases among the cattle of 
the United States; which was read a first and 
second time by its title. 
Mr. WENTWORTH. If the House will 
ndulge me, I will say that if it is of any im- 
wriance to pass this bill at all, the last news 
irom Europe shows that it ought to be passed 
this very hour. 

lhe SPEAKER. Under the rules, the bill 
must be referred to a committee without de- 
bate, It cannot be passed at this time, even 
*Y unanimous consent. 

Mr. WENTWORTH. 


} 
i 
Y 
} 


I ask that the bill 
I have been to the Treasury Depart- 
ment on this subject, and the bill was drawn 
up under the eye of that Department. 

_the bill was read. he first section pro- 
atts the importation of cattle into the United 
States, and makes it the duty of the Secretary 
% the Treasury to establish such regulations 
‘s will give the law full and immediate effett, 
and to send copies of them to the proper ofli- 
vers in this country, and to all officers or 
agents of the United States in foreign coun- 
‘les. The second section provides that when- 
“ver the President shall have given thirty days’ 
hotce by proclamation that no further danger 
sto be apprehended from the spread of foreign 
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this law shall be of no force, and cattle may 
be imported in the same way as before its 
passage. 

Mr. WENTWORTH. I will ask to have 
the bill referred to the Committee on Commerce, 
with power to report at any time. 

The SPEAKER. That is in the nature ofa 
suspension of the rules, and the rule is imper- 
ative, that, during the morning hour on this 
day, the rules cannot be suspended. 

Mr. WASHBURNE, of Illinois. I suggest 
to my colleague that he postpone the matter 
for the present; when the proper time comes 
he will have no difliculty in getting the House 
to take the bill up. 

The SPEAKER. Therule isimperative that 


bills introduced during the morning hour of 


Monday must be referred to their appropriate 
committees, and cannot be recalled by a motion 
to reconsider. 

Mr. WENTWORTH. Can I withdraw it? 

The SPEAKER. Certainly. 

Mr. WENTWORTH. Then I will withdraw 
it, and refer it to a committee of one for the 
present. 

EQUALIZATION OF BOUNTIES. 


Mr. BROMWELL introduced a bill to equal- 
ize bounties to non-commissioned officers, mu- 


sicians, and privates in the volunteer service of 


the United States, and for the relief of certain 
officers therein mentioned; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

FEDERAL COURTS. 

Mr. ANDERSON introduced a joint resolu- 
tion in reference to the Federal courts; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

AMENDMENT OF TUE CONSTITUTION, 


Mr. BENJAMIN introduced a joint resolu- 
tion for amending section nine of article one 
of the Constitution of the United States; which 
was read a first and second time, and referred 
to the Committee on the Judiciary, and ordered 


| to be printed. 


RECONSTRUCTION. 
Mr. ELIOT. I move-that the joint resolu- 
tion introduced by me a few minutes since, be- 


ing a joint resolution declaring the condition of 
States recently in rebellion, and the powers of 


Congress in relation thereto, be referred to the 
joint committee on that subject. 

Mr. JOHNSON. | raise the point of order 
that there is no such joint committee yet anu- 
thorized. Where acommittee is authorized by 
law, I take it such bills or joint resolutions must 
be referred to it. 

The SPEAKER. The Chair overrules the 
point of order. The rule has been followed 
heretofore that when a joint committee is au- 
thorized by either House, and is awaiting the 
action of the other House, subjects can be 
referred to that committee even before the con- 
eurrence of the other House. Ht the commit- 
tee should not be raised, then the whole 
mittee will fall. 

The motion was agreed to, and the joint res- 
olution referred accordingly. 


com- 


LAND TITLES 


Mr. BLOW introduced a bill authorizing doc- 
umentary evidence of titles to be furnished to 
owners of certain lands in the city of St. Louis ; 
which was read a first and second time, and re- 
ferred tothe Committee on Private Land Claims. 


IN ST. LOUIS. 


UNITED STATES JUDICIARY. 

Mr. WILSON introduced a bill to amend 
the judicial system of the United States; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

BURLINGTON AND MISSOURI RIVER RAILROAD. 

Mr. WILSON also introduced a bilkto ex- 
tend the time for the completion of the Bur- 
lington and Missouri River railroad; which 
was read a first and second time, and referred 


infectious or contagious diseases among cattle, || to the Committee on the Pacific Railroad. 


19 
THIRTY-SEVENTH TOWA REGIMENT. 

Mr. WILSON also introduced a bill for the 
reliet ; of the thirty-seventh 
regiment of volunteer infantry; which 
was read a first and second time, and referred 
to the Committee on Military Affairs, 


eat 
ot the members 


lowa 


RALLROADS IN IOWA, 
Mr. HUBBARD, of Iowa, introduced a bill 


extending the time for the completion of cer- 

tain railroads in the State of Iowa; which was 

read a first and second time, and referred to 

the Committee on the Pacific Railroad. 
MISSISSIPPI RIVER. 

Mr. ALLISON introduced a bill to construct 
a canal to improve the Upper rapids and 
Lower or Des Moines rapids ot the Mississippi 
river; which was read a first and second time, 
referred to the Committee on Roads and Ca- 
nals, and ordered to be printed. 

MILITARY ROAD IN OREGON, 

Mr. HENDERSON introduced a bill grant 
ing lands to the State of Oregon to build a 
military road; which was read a first and see- 
ond time, and referred to the Committee on 
Military Affairs. 

MAIL ROUTE IN OREGON. 


Mr. HENDERSON also introduced a bill to 
establish a mail route from Auburn to Clarks- 
ville, in Oregon; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 

WEST VIRGINIA, 

Mr. LATHAM intredueed a joint resolution 
giving the consent of Congress to the transfer 
of the counties of Berkeley and Jefferson from 
the State of Virginia to the State of West Vir- 
ginia; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

The call of States and Territories for bills and 
joint resolutions having been concluded 

The SPEAKER announced that the next 
business in order would be the resumption of 
the call of States for resolutions, commencing 
with the State of [llinois. 

TRANSPORTATION OF AGRICULTURAL PRODUCTS. 

Mr. COOK submitted the following resolution, 
upon which he ealed the previous question: 


Resolved, That the Committee on Roads and Canals 

be instructed to inquire what legislation, if any, is ne- 

| cessary to increase the facilities for the transportation 

of the agricultural products of the western States to 

the sea-board, and to cheapen the cost of such trans- 

portation, either by aiding and cncouraging the open- 

ing of new channels of communication, or of increas- 

ing those already existing; and that they report by 
bill or otherwise. 





The previous question was seconded, and 
the main question ordered; which was upon 
agreeing to the resolution. 

The question was taken, 
agreed to. 

CATTLE DISEASE— 

Mr. WENTWORTH. I nowask the unani- 
mous consent of the House to proceed to the 
consideration of the bill I introduced a little 
while ago, to prevent the importation of cattle 
into the United States. 

The House proceeded to the copsideration 
of the bill. 

The question was upon ordering the bill to 
be engrossed and read the third time. 

Mr. WENTWORTH. 1 demand the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered,-under the ¢peration 
of which the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
the bill was read the third time. 

The question was upon the passage of the 
bill. 

Mr. WENTWORTH. Upon that question 
I call the previous question. 

Mr. ELDRIDGE. I would ask the gentle- 
man from Illinois [Mr. Wenrworrs] if this 
bill prevents the importation of cattle from 
Canada? 

Mr. WENTWORTH. I think the greatest 

|| danger to be apprehended is from Canada. 


and the resolution 


-AGAIN, 




































































































Mr. ELDRIDGE. And this bill is intended 
to cover that? : 

Mr. WENTWORTH. 
the whole ground. 

Mr. MORRILL. I think it proper to state 
that whatever law we might pass upon this sub- 
ject can have no effect upon the importation of 
cattle from Canada, until March 16, 1866, when 
the reciprocity treaty will be terminated. 

Mr. WENTWORTH. Very weil; if the 
law does not have that effect, it will do no 
d harm. The last news from the old country is 
very alarming, and if we want to do anything, 
it must be done at once. 

Mr. CONKLING. LT understand that trea- 
ties while they subsist rank, in their binding 
obligation, the laws of Congress. There is a 
treaty which covers this subject, and in addition 
fo the suggestion of the gentleman from Ver- 
mont {Mr. Mornin] [ want to inquire of my 
friead from Hlinois [ Mr. Wextrwortn| whether 
it is worth while to pass a sweeping bill in the 
very teeth of the reciprocity treaty, when a 
simple proviso would save the impropriety in 
appearance and in fact ? 
Mr. WENTWORTH. 


tleman from New York, [Mr. ConkiineG,] I 


we eres or 


Yes, sir; it covers 


eee 


under the direction of the Sec:etary of the 
Treasary, who is doubtless familiar with all our 


rying out the law. What J desire is, that we 
shall do all we ean to stop the spread of the 
cattle disease into this country. 

Mr. NIBLACK, I desire to suggest to the 
pentieess from 
) 


may be so amended as to provide for keeping 


cattle disease. 

Mr. WENTWORTH. 
fot the previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WENTWORTH moved to reconsider 


moved that the motion to reconsider be laid on 
the table. 
‘The latter motion was agreed to. 


IMPhKOVEMENT OF MISSISSIPPI RIVER, ETC. 


question: 

Resolved, That the Committce on Commerce, when 
appointed, be, and they are hereby, instructed to in- 
quire into the expediency of providing for the im- 
provement of those great interior arteries of trade, 
the Mississippi river and its upper tributaries, by the 
removal of obstructions to their successful naviga- 
tion, so as to facilitate the transit of the valuable pro- 
ductions of its valley to the markets of the world, and 
report by bill or otherwise. 


The previous question was seconded, and the 
main question ovdered; and under tlie opera- 
tion thereof the resolution was agreed to. 


ENFORCEMENT OF TIE MONROE DOCTRINE, 


Mr. VAN HORN, of Missouri, submitted the 
following preamble and resolution, on which 
he demanded the previous question: 

Whereasthe rights of foreign Powers to territorial 
possessions on this continent ceased with those of dis- 
covery; thot the successiul establishment of this Re- 
public over so large a portion of the continent de- 
termined the form of government best adapted to the 


ing States to assist each other in guarding rights and 
interests common to all; that conquest and subjuga- 
tion cannot be recognized as a security for mere pe- 
ouniary grievances by American States; and that the 
forcible scizure of Mexico by foreign troops, the seat- 
ing of a forcign emperor on athrone erected on the 
reins of that republic, and his retention by foreign 

ayonets, is in violation of all 


ighest duties of a powerful State: Therefore, 
vesolved, That the Committee on Foreign Relations 
bo instructed to inquire into and report what meas- 
ures and means may b 


ec and unrestricted richt to choose their own form 
of rovernment, and of civing effect to the unanimous 
voice of the people of this nation, that no foreign 
Power shall impose despotie government upon any 
State or people of this continent. 


Mr. STEVENS. Mr. Speaker-—— 
The SPEAKER. The gentleman from Mis- 
souri [Mr. Van Horn] demands the previous 


ne eee ee 


Se 


i; 


re ee, a 


e 
F; 


| 
I 
: 
i 


A 


out of the country the chotera as well as the | 


I insist upon my call | 


bayon lation o these, and cannot be | 
permitted by the United States without failing in the | 
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uestion on the resolution. If it gives rise to 
debate it must go over under the rules. 

Mr. STEVENS. I ask the gentleman from 
Missouri to withdraw his call for one moment 
till I ean make a suggestion. 

Mr. VAN HOLN, of Missouri. 
the gentleman for a moment. 

Mr. STEVENS. It seems to me that if we 
adopt this resolution in its present form, we 
aflirm all the principles embodied in the pre- 
amble. If it were merely a resolution of in- 
quiry, it would be a very different thing. I 
beg to suggest to the gentleman from Missouri 


I yield to 


that he had better let the resolutlon go over for | 


the present, so that we may have an opportu- 
nity to consider it. 

Mr. WASHBURNE, of Illinois. 
lution having given rise to diseussion, I sup- 
pose, Mr. Speaker, it has gone over already. 

ry ‘DY ry. . 

The SPEAKER. It has not gone over, the 


gentleman from Missouri not having surren- || 


dered the floor. 


Mr. STEVENS. By his permission, I took 


| the floor from him. 


In reply to the gen- | 


treaty obligations, and will respect them in car- | 


[inois whether he had not | 
etter allow the bill to be referred, so that it | 


|| lution, and demanded the previous question on 


the vote by which the bill was passed; and also | 


Mr. HOGAN submitted the following reso- | 
lution, on which he-~demanded the previous 


people inhabiting it; that it is the duty of neighbor- | 


: necessary,on the part of the | 
Epited States, to restéfe to the Mexican people the | 


will say that this bill, if enacted, w'!l be enforced || 


| tion. 


The SPEAKER. If any gentleman objects, 
the Chair will arrest discuss'on, and.the reso- 
lution will go over. 


Mr. STEVENS. Ido not want to object, 


but I think the gentleman had better let the | 


resolution go over. 


Mr. WASHBURNE, of Tlinois. Will not 


the vote on the preamble be taken separately? | 
The previous 


The SPEAKER. It wiil. 
question will exhaust itself upon the resolu- 


separate vote. 
The previous question was not seconded ; 
there being, on a division—ayes 34, noes 83. 


Mr. CONKLING rose to debate the resolu- 


tion, and it went over under the rules. 
NEGRO SUFFRAGE. 
Mr. NOELL submitted the following reso- 


| its adoption: 


Resolved, That the House of Representatives will 
not exclude the members of Congress elected in any | 
of the States recently in rebellion because of the fact 
that the negroes, asaclass, were excluded from voting 


at the election of said members. 


Mr. WASHBURNE, of Illinois. 


| be seeonded. 


| I make the point that the resolution is not in 
order as it conflicts with the resolution passed 
| by the House for the appointment of a joint 


Mr. JENCKES. 
will be laid upon the table. 


The House divided; and there were—ayes 


29, noes 127. 
So the eee uestion was not seconded. 
TR} 


Mr. WASHB . 


over under the rules. 
Mr. DUMONT. I rise to a point of order. 


committee. 


The SPEAKER. 


|| Mr. BEAMAN moved to reconsider 


The reso- || 


The preamble will then come up ona 


I hope 
that the eall for the previous question will not 


I hope that the resolution 


kK, of Illinois, proposing 
to debate the resolution, it accordingly went 


The Chair overrules the 
|| point of order for two reasons: in the first place | 
it was not made in time; and in the second | 
|| place the Senate have not yet concurred in the 
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— 


. . th 
| vote by which the resolution wasadopted; oad 


| also moved that the motion to reconsider be 
| laid upon the table. 


The latter motion was agreed to. 
I JURORS IN TIE DISTRICT, 
} 


Mr. WILSON introduced a bill to amend an 
| act entitled ‘‘ An act providing for the Selee. 
'| tion of jurors to serve in the several courts 
| of the District of Columbia ;’’ which was sea 
a first and second time. r 
| Mr. WILSON, I merely wish to say, for the 
| information of the House, that no court ea, 
| be held in this District until this bill become 
|alaw. I demand the previous question. 
The previous question was seconded, and the 
|| main question ordered. 
The*bill was ordered to be engrossed ang 
| read a third time ; and being engrossed, it was 
accordingly read the third time, and passed, 
Mr. WILSON moved to reconsider the yote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
|| table. 
The latter motion was agreed to. 


SOLDIERS’ ORPHANS’ HOME OF IOWA. 
Mr. PRICE introduced a joint resolution tha 





|| the buildings, sheds, furniture, and other prop. 
'| erty now at Camp Kinsman, near Davenport, 
|| Seott county, Iowa, be donated to the Soldiers’ 
|| Orphans’ Home of Iowa; which was read 4 
| first and second time. : 

Mr. PRICE demanded the previous question, 

The previous question was seconded, and the 
main question ordered. 

The joint resolution was ordered to be 
|| engrossed and read a third time; and being 
| engrossed, it “was accordingly read the third 
| time, and passed. 
| Mr. PRICE moved to reconsider the voteby 
| which the joint resolution was passed; and alto 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NON-RESIDENT WESTERN LANDIIOLDER 


Mr. KASSON submitted the following rs 
olution, on which he demanded the previow 
question: 

Resolved, That the Committee on Public Landsin- 

uire and report upon the expediency of releasing on 
the port of the United States so much_of the articles 
of the fundamental compact with the new States, 
respectively, as restricts their right of discrim 
in respect to the taxation of lands of non-resident 
proprietors, and so enable the States to conform ther 
policy in respect to unimproved lands held forspect: 
lation to the principle adopted by Congress in tae 
measure known as the “homestead act.” 

Mr. DAWSON. Mr. Speaker, that isa mos 
important resolution, affecting seriously, as! 
does, private interests all over the country, 
and demands the most careful consideration 
that injustice be not done. We ought to from 
upon any hurried legislation on the subject. 

Mr. KASSON. It is only a resolution 0 
Tac 

The previous question was seconded, and the 
| main question ordered; and under the oper 


tion thereof the resolution was adopted. 





ta 











resolution, and therefore the committee has not | Mr. KASSON moved to reconsider the vote 


been raised, 
quires the concurrence of both Houses. 


MICHIGAN CONTESTED-ELECTION CASE. 


Mr. BEAMAN submitted the following res- | 
olution, on which he demanded the previous 


| question : 


Resolved, That Augustus C. Baldwin, claimant for 
| the seat held by Hon. R. E. Trownriner, from the 
fifth congressional district of Michigan, bo entitled 


By its terms the resolution re- 


| by which the resolution was adopted ; and als? 
moved that the motion to reconsider be laid 0 
the table. 

The latter motion was agreed to. 


MINING ON THE PUBLIC LANDS. 


Mr. KASSON introduced a resolution bd 
structing certain committees to report 0 = 
Horse a bill regulating mining on the pudu' 





to the privilege of the floor pending the decision of || lands of the United States. 


his claim. 


Mr. JOHNSON. 


question when it comes before the House. 


Mr. BEAMAN. 


tion as suggested. 


The previous question was seconded, and 
the main question ordered ; and under the oper- 
ation thereof the resolution, as modified, was 


' adopted. 


I believe it is customary 
to add that he be permitted to — to the 


I suppose that will follow, 
‘but Thave no objection to modify my resolu- 


« Pending the reading— 25 4k 
Mr. WASHBURNE, of Illinois, inqu? 
whether the morning hoor had expired. 
The SPEAKER. {t has. 
Mr. WASHBURNE, of Tilinois. Thea 
call for the regular order of business. 


PRIVILEGES OF THE FLOOR. 


The SPEAKER announced, as the first b8*. 
ness in order, the motion of Mr, NiBLack, \e 
over from last Monday, to suspend the ™ 
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, order to allow him to offer the following res- 








Intion: 
olatl , . ‘ 

Peeolve?, That pending the question as tothe admis- 

sy of persons claiming to have been elected Repre- 
yes to the present Congress from the States 
: rebellion against the United States G 1vern- 
ih persons shall be entitled to the privileges 
;, wor of the Llouse. 

I’pon the motion to suspend the rules, the 
‘and nays had been ordered. 


COMMITTEES OF THE HOUSE. 


si0 


sentais 


yeuo 


The SPEAKER. Pending this question, the 
Snogker will announce the standing and select 
ST mv ‘ 
committees ordered by the House. The Speaker 
desires to state that last Monday the senior 
member of the House, the gentleman from IIli- 
. sis, { Mr. WasHBuryE, | offered a resolution to 
he referred to a committee of one from each 
State in regard to tokens of respect and affec- 
tion growing out of the death of the late Presi- 
dent. Subsequently, another gentleman from 
[Jlinois [Mr. Wentwortn ] offered a bill for the 
relief of the widow of the late President, which 
was also ordered to be referred to a committee 
of one from each State. The Chair is informed 
by the latter gentleman [Mr. Wentworrn] 
that he desires that his colleague, the senior 
member from Illinois, [Mr. Wasnpurne, } shall 
be appointed a member of that committee ; 
which will obviate the necessity of making two 
committees of one from each State. 

Mr. WENTWORTH. Thatis inaccordance 
with my request and wish. 

The SPEAKER. The Chair will then an- 
nounce that committee, and then the other 
committees ordered by the House. 

The said committees were then announced, 
as follows : 

Select Committee of one from each State rep- 
resented, on the Death of President Lincoln— 
Messrs. Elihu B. Washburne of Illinois, James 
G. Blaine of Maine, James W. Patterson of New 
Hampshire, Justin S. Morrill of Vermont, Na- 
thaniel P. Banks of Massachusetts, Thomas A. 


Connecticut, John A. Griswold of New York, 
Edwin V. R. Wright of New Jersey, Thaddeus 
Stevens of Pennsylvania, John A. Nicholson 
of Delaware, Francis Thomas of Maryland, 
Robert C. Schenck of Ohio, George S. Shank- 
lin of Kentucky, Godlove 8. Orth of Indiana, 


Joseph W. McClurg of Missouri, Fernando C. || 


Beaman of Michigan, John A. Kasson of Iowa, 
Ithamar C. Sloan of Wisconsin, William Higby 
of California, William Windom of Minnesota, 
James H. D. Henderson of Oregon, Sidney 
Clark of Kansas, and Kellian V. Whaley of 
West Virginia. 


STANDING COMMITTEES. ee 


Committee of Elections—Henry L. Dawes of | 
Massachusetts, Glenni W. Scofield of Penn- | 
sylvania, Portus Baxter of Vermont, Charles 
Upson of Michigan, Samuel S. Marshall of Illi- 
nois, Halbert E. Paine of Wisconsin, Samuel 


Shellabarger of Ohio, Joseph W. McClurg of || 


Missouri, and William Radford of New York. | 
_Of Ways and Means—Justin S. Morrill of 
Vermont, Samuel Hooper of Massachusetts, | 
James Brooks of New York, James A. Gar- 
eld of Ohio, John Wentworth of Illinois, Ros- 
coe Conkling of New York, James KX. Moor- | 
head of Pennsylvania, William B. Allison of 
lowa, and John Hogan of Missouri. 

On Appropriations—Thaddeus Stevens of 
Pennsylvania, Henry J. Raymond of New 
York, Henry T. Blow of Missouri, John A. 
Kasson of Iowa, Daniel W. Voorhees of Indi- 
ana, John F. Farnsworth of Illinois, Rufus P. | 
Spalding of Ohio, William Higby of Califor- 
nia, and Edwin V. R. Wright of New Jersey. 

On Banking and Currency—Theodore M. | 
Pomeroy of New York, Samuel Hooper of | 
lassachusetts, Charles V. Culver of Pennsyl- 
vanla, Ralph P. Buekland of Ohio, Aaron 
larding of Kentucky, John Lynch of Maine, | 
Joseph H. Defrees of Indiana,.. Chester D. | 
Hubbard of West Virginia, and Samuel J. Ran- | 
all of Pennsylvania. 

On the Pacific Railroad—Hiram Price of | 
‘owa, Thaddeus Stevens of Pennsylvania, Igna- | 


Donnelly of Minnesota, Oak of | 


| Massachusetis, James Brooks of New York, || Hubbard of Towa, Sidney Clark of Kansas, 











Benjamin F. Loan of Missouri, Sidney Clark of 
Kansas, John Bidwell of California, and James 
H. D. Henderson of Oregon. 

Of Claims—Columbus Delano of Uhio, Giles 
W. Hotchkiss of New York, William B. Wash- 
burn of Massachusetts, Ithamar C. Sloan of 
Wisconsin, William I. Niblack of Indiana,Sam- 
uel McKee of Kentucky, Hamilton Ward of 
New York, Abraham A. Barker of Pennsyl- 
vania, and Anthony Thornton of Illinois. 

On Commerce—Elihu B. Washburne of Tli- 
nois, Thomas D. Eliot of Massachusetts, Na- 
than F. Dixon of Rhode Island, Charles O' Neill 
of Pennsylvania, John W. Longyear of Michi- 


gan, James Humphrey of New York, John | 


L. Thomas of Maryland, Benjamin Eggleston 
of Ohio, and James M. Humphrey of New 
York. 


On the Public Lands—George W. Julian of | 


Indiana, John F. Driggs of Michigan, Adam J. 


| Glossbrenner of Pennsylvania, Ignatius Don- 


nelly of Minnesota, Ephraim R. Eckley 
Ohio, Sidney T. Holmes of New York, 


of 
Don- 


| ald C. MeRuer of California, George W. An- 
derson of Missouri, and Stephen Tabor of New | 
| York. 


On the Post Office and Post Roads—John B. 
Alley of Massachusetts, John H. Farquhar of 
McRuer of California, Thomas W. Ferry of 
Michigan, Philip Johnson of Pennsylvania, 
Andrew J. Kuykendall of Llinois, 
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| Roswell Hart of New York, Lewis W. Ross of 
Illinois, James H. D. Henderson of Oregon, 
and Robert I’. Van Horn of Missouri. 


On Military Afairs—Robert C. Schenck of 
Ohio Henry C. Deming Connecticut, Gu- 
man Marston of New Hampsh Lovell Ii 
Rousseau of Kentucky, John A. Bingham of 


Ohio, Sydenham E. Ancona of Peansyl 
| John H. Ketchum of New York, Jam 


Vani. 


>; Gr 


|| Blaine of Maine, and Charles Sitgreaves of New 


Jersey. 

On the Militia—Green, Clay Smith of Ken 
tucky, Abner C. Harding of Illinois, Ralph 
P. Buckland of Ohio, Robert S. Hale of New 
York, Thomas E. Noell of Missouri, Charles 


| KE. Phelps of Maryland, John H. Farquhar of 
| Indiana, Thomas-W. Terry of Michigan, and 


| Frederick A. 


Benjamin M. Boyer of Pennsylvania. 

On Naval Affairs—Alexander H. Rice of 
MasSachusetts, John A. Griswold of New York, 
Pike of Maine, William D. Kel- 
ley of Pennsylvania, Augustus Brandegee of 
Connecticut, Charles A. Eldridge of Wisconsin, 


egy 


Darling of New Y ork, and Francis C. Le Blond 


| of Ohio. 


Demas || 


| Hubbard of New York, and John R. Kelso | 


of Missouri. 
For the District of Columbia—Ebon C. In- 


| gersollof Illinois, Ebenezer Dumont of Indiana, 


| Pennsylvania, Frederick E. 





| Thomas T. Davis of New York, John D. Bald- 


win of Massachusetts, Hiram McCullough of | 


Maryland, Amasa Cobb of Wisconsin, Martin 

Welker of Ohio, Ulysses Mereur of Pennsyl- 

vania, and George 8S. Shanklin of Kentucky. 
On the Judiciary—James F. Wilson of lowa, 


os ; . | George S. Boutwell of Massachusetts, Francis 
Jenckes of Rhode Island, Henry C. Deming of |} yy © . 


homas of Maryland, Thomas Williams of 
Woodbridge of 
Vermont, Daniel Morris of New York, Andrew 
J. Rogers of New Jersey, William Lawrence 


| of Ohio, and Burton C. Cook of Illinois. 
-Kellian V. Wha- | 
ley of West Virginia, William A. Newell of | 
| New Jersey, Charles A. Eldridge of Wiscon- 
| sin, John L. Thomas of Maryland, 





On Revolutionary Cl. “ns 


Stephen F. 
Wilson of Pennsylvania, Burt Van 
land E, Trowbridge of Michigan, and Lawrence 
S. Trimble of Kentucky. 

On Public Expenditures—Calvin T. Hub- 
bard of New York, John M. Broomall of 
Pennsylvania, Asahel W. Hubbard of lowa, 
Edward H. Rollins of New Hampshire, Mor- 

an Jones of New York, Green Clay Smith of 


} Horn of | 
| New York, Reader W. Clarke of Ohio, Row- 





<entucky, Samuel L. Warner of Connecticut, | 


Tobias A. Plants of Ohio, and John A. Nichol- 
son of Delaware. 


On Private Land Claims—M. Russell Thayer | 


of Pennsylvania, Giles W. Hotchkiss of New | 


York, Jehu Baker of Illinois, Rutherford B. 
Hayes of Ohio, Charles Goodyear of New 


York, Thomas E. Noell of Missouri, George 


S. Boutwell of Massachusetts, Frederick E. | 


Woodbridge of Vermont, and Michael C. Kerr | 


of Indiana. 


On Manufactures—James K. Moorhead of | 


Pennsylvania, Oakes Ames of Massachusetts, 
Hezekiah S. Bundy of Ohio, Lawrence S. 
Trimble of Kentucky, Robert 8. Hale of New 
York, Abner C. Harding of Illinois, Philetus 
Sawyer of Wisconsin, Chester D. Hubbard of 
West Virginia, and Edwin N. Hubbell of New 
York. 

On Agriculture—John Bidwellof California, 
Josiah Grinnell of Iowa, Thomas N. Still- 
well of Indiana, Portus Baxter of Vermont, 
James R. Hubbell of Ohio, Burwell C. Rit- 
ter of Kentucky, Rowland E, Trowbridge of 
Michigan, George V. Lawrence of Pennsylva- 
nia, and Teunis G. Bergen of New York. 

On Indian Affairs— William Windom of 
Minnesota, Walter D. Mcindoe of Wisconsin, 


Charles Denison of Pennsylvania, Asalel W. 





| 





On Foreign Affairs—Nathaniel P. Banks of 
| Massachusetts, Henry J. Raymond of New 
York, Godlove S. Orth of Indiana, William 
H. Randall of Kentucky, John L. Dawson of 
Pennsylvania, James W. Patterson of New 
Hampshire, William A. Newell of New Jersey, 
Shelby M. Cullom of Illinois, and Charles H. 
Winfield of New York. 

On the Territories — James M. Ashley of 
Ohio, Fernando C. Beaman of Michigan, John 
H. Rice of Maine, Henry Grider of Kentucky, 
James M. Marvin of New York, Myer Strouse 
| of Pennsylvania, Ralph Hill of Indiana, Samuel 
W. Moulton of Illinois, and John F. Starr of 
New Jersey. 

On Revolutionary Pensions—Walter D. Mc- 
Indoe of Wisconsin, Hiram Price of Iowa, Ben- 
jamin M. Boyer of Pennsylvania, Charles Good- 
| year of New York, Charles Upson of Michigan, 
| Augustus Brandegee of Connecticut, William 

B. Washburn of Massachusetts, Martin Welker 
| of Ohio, and Sidney T. Holmes of New York. 

On Invalid Pensions — Sidney Perham of 
Maine, Thomas N. Stillwell of Indiana, Nel- 
son Taylor of New York, John F. Driggs of 
Michigan, Henry Van Aernam of New York, 
George V. Lawrence of Pennsylvania, Phile- 
tus Sawyer of Wisconsin, John I. Benjamin 
| of Missouri, and Aaron Harding of Kentucky. 

On Roads and Canals—\ernando C. Bea- 
man of Michigan, Burt Van Hornof New York, 


Y 





||} sohn H. Hubbard of Connecticut, Lovell H. 


tousseau of Kentucky, John Wentworth of 


|| Hlinois, Thomas T, Davis of New York, George 


| F. Miller of Pennsylvania, Joseph H. Defrees 
of Indiana, and William E. Finek of Ohio. 

On Patents—Thomas A. Jenckes of Rhode 
Island, Leonard Myers of Pennsylvania, John 
W. Cvanler of New York, Jolin H. Hubbard 
of Connecticut, and Henry P. H. Bromwell of 


!| Illinois. 


On Publie Buildings and Grounds—John 
H. Rice of Maine, John IF, Starr of New Jer- 
sey, Stephen IF’. Wilson of Pennsylvania, Iran- 
cis C. Le Blond of Ohio, and George R. Latham 
of West Virginia. 

On Revisal and Unfinished Business—Glenni 
W. Scofield of Pennsylvania, James I’. Wilson 
of Iowa, James M. Ashley of Ohio, Alexander 
H. Rice of Massachusetts, and Theodore M. 
Pomeroy of New York. 

On Mileage—George W. Anderson of Mis- 
souri, Gilman Marston of New Hampshire, 
Tobias A. Plants of Ohig, Henry Grider of 
Kentucky, and Andrew J. Kuykendall of Ili- 
| nois. 
| Of Accounts—Edward H. Rollins of New 

Hampshire, John M. Broomall of Pennsylva- 
| nia, Bohraim R. Eckley of Ohio, Michael ©, 
| Kerr of Indiana, and Hamilton Ward of New 
| York. 

On Coinage, Weights, and Measures—John 
A. Kasson of Iowa, Charles H. Winfield of 


| 
| New York, Thomas Williams of Penasylvanim, 
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Hezekiah S. Bundy of Ohio, and Henry L. | 


Dawes of Massachusetts. 

On Lxpenditures in the State Department— 
Frederick A. Pike of Maine, Henry P. H. 
Bromwell of Illinois, Samuel J. Randall of 
Pennsylvania, Roswell Hart of New York, 
and Samuel Shellabarger of Ohio. 

On E. 
ment—James M. Marvin of New York, Charles 
V. Culver of Pennsylvania, Ralph Hill of 
indiana, Shelby M. Cullom of Illinois, and 
Burwell C. Ritter of Kentucky. 

On Lxpenditures in the War Department— 
Henry C. Deming of Connecticut, Ithamar C. 
Sloan of Wisconsin, George F. Miller of Penn- 
sylvania, Edwin N. Hubbell of New York, 
and James R. Hubbet! of Ohio. 

On Expenditures in the Navy Department— 
James Humphrey of New York, George Ww. 


Julian of Indiana, Samuel W. Moulton of Vli- | 


nois, Samuel L. Warner of Connecticut, and 
Charies Denison of Pennsylvania. 


On Expenditures in the Post Office Depart- | 


ment—John Baker of Ilinois, Leonard Myers 
of Pennsylvania, William A. Darling of New 
York, Benjamin Eggleston of Ohio, and An- 
drew J. Rogers of New Jersey. 


Expenditures in the Treasury Depart- 


On Expenditures in the Interior Depart- | 


ment — Kbenezer Dumont of Indiana, Myer 
Strouse of Pennsylvania, John F. Benjamin of 
Missouri, William B. Allison of lowa, and 
Samuel McKee of Kentucky. 

On Expenditures on the Public Buildings— 
John W. Longyear of Michigan, John D. Bald- 
win of Massachusetts, Nathan F. 
vania, and William H. Randall of Kentucky. 

Joint Committee on the Library—\luthertord 


Dixon of | 
Rhode Island, Philip Johnson of Pennsyl- | 


B. Hayes of Ohio, William D. Kelley of Penn- | 


sylvania, and Calvin T. Hulburd of New York. | 


Joint Committee on Printing—Addison H. 


Laflin of New York, Reader W. Clarke cf Ohio, | 


and George KR. Latham of West Virginia. 
Joint Committee on Enrolled Biills—Amasa 


Cobb of Wisconsin, and Adam J. Glossbrenner 


of Pennsylvania. 
SELECT COMMITTEES. 


On the Rules—The Speaker, and Messrs. 
Elihu B. Washburne of Lllinois 


York. 
On Bankrupt Law— Messrs. Thomas A. 


Jenckes of Rhode Island, Rufus P. Spalding | 


of Ohio, Francis Thomas of Maryland, John 
W. Chanler of New York, M. Russell Thayer 
of Pennsylvania, Henry T. Blow of Missouri, 
John Lynch of Maine, Anthony Thornton of 


llinois, and John B. Alley of Massachusetts. |) 


Nathaniel P. | 
Banks of Massachusetts, Jolin L. Dawson of 
Pennsylvania, and Henry J. Raymond of New | 





i 


On L'reedmen— Messrs. Thomas D. Eliot of | 
Massachusetts, William D. Kelley of Penn- | 


sylvania, Godlove 8. Orth of Indiana, John A. 
Bingham of Ohio, Nelson Taylor of New York, 
Benjamin F, Loan of Missouri, Josiah B. Grin- 
nell of Lowa, Halbert Kk. Paine of Wisconsin, 
and Samuel 8. Marshall of Ilinois. 


PRIVILEGE OF TILE FLOOR. 


The question then recurred on the motion of 
Mr. Nipiack, coming over from last Monday, to 
suspend the rules to enable him to introduce a 
resolution, on which the yeasand nays had been 
ordered. 

The question was taken; and there were— 
yeas 309, nays 110, not voting 33; as follows: 


YEAS—Messrs. Ancona, Blow, Boyer, Brooks, Daw- 
son, Denison, Eldridge, Finck, Glossbrenner, Good- 
year, Grider, Aaron Harding, Hogan, Kdwin N. Hub- 

li, James R. Hubbell, James M. Hum »hrey, John- 
son err e Blond, Marshall, Niblack, Noell, 
Radford, Raymond, Ritter, Rogers, Ross, Rousseau, 
Shanklin, Sitgreaves, Smith, Stillwell, Tabor, Taylor 
eens Thomas, Trimble, Voorhees, Whaley, an 

righi—oY, 

NA\YS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Beaman, 
Benjamin, Bidwell, Bingham, Blaine, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, Sidney 
Clark, Cobb, Conklin, Cook, Cullom, Davis, Dawes, 
Defrees, Delano, Dixon, Driggs, Dumont, Eckley, 

iggleston, Kliot, Farnsworth, Farquhar ang Giar- 
eld, Grinnell, Hale, Abner C. Handing, Hart, Hayes, 
enderson, Higby, Hill, Holmes, Hooper, Hotchkiss, 
Asahel en, Domas H ahbped, J nH. bbub- 
= Hulburd, James Humphrey. ngersoll, Jenckes, 
ulian, Kasson, Kelley, Kelso, Kuykendall, Latham, 


' 
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| 
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William Lawrence, Loan, Longyear, Lyneh, Marvin, | 


McClurg, MeIndoe, McKee, MeRuer, Mereur, Miller, 
Moorhead, Morris, Moulton, Myers, O'Neill, Paine, 


Patterson, Perham, Phelps, Pike, Plants, Priee, Alex- | 


ander H. Rice, Rollins, Sawyer, Scofield, Shellabar- | 


ger, Sloan, Spalding, Stevens, Thayer, Trowbridge, 

Upson, Van Aernam, Burt Van Horn, Robert 'T. Van 

liorn, Ward, Warner, Elihu B. Washburne, William 

B. Washburn, Welker, Wentworth, Williams, James 

Pi tenes 5" Stephen F. Wilson, Windom, and Wood- 
ndge—110, 

NOT VOTING— Messrs. Delos R. Ashley, Barker, 
Baxter, Bergen, Chanler, Reader W. Clarke, Culver, 
Darling, Deming, Donnelly, Griswold, Harris, Chester 
D. Hubbard, Jones, Ketchum, Latlin, George V. Law- 
rence, Marston, McCullough, Morrill, Newell, Nichol- 
son, Orth, Pomeroy, Samuel J. Randall, William H. 
Randall, John H. Rice, Schenck, Starr, Strouse, John 


| L. Thomas, Thornton, and Winfield—3. 


| 





| 


+ 
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So the rules were not suspended, two thirds 
not voting in favor thereof. 

Subsequent to the calling of the roll— 

Mr. SCHENCK stated that he should have 
voted in the negative had he been in during 
the eall of the roll. 

CLERKS TO COMMITTEES. 


Mr. WASHBURNE, of Illinois. I am re- 


quested by several of the chairmen of commit- | 


tees to offer the usual resolution authorizing 
the appointment of clerks. I thereforé offer 


| the following resolution, and upon it demand 


the previous question: 

Resolved, That the committees of the House who 
were entitled to clerks last Congress, shall be entitled 
to clerks this Congress, at the usual compensation ; 
and that the Committees on Banking saa Currency 
andon Appropriations shall also be entitled toclerks 
at the same rate of compensation. 

Mr. ELIOT. I hope the gentleman from 
Illinois will withdraw his demand for the pre- 
vious question, in order that I may offer an 
amendment. There is another committee that 
needs a clerk. 

Mr. WASHBURNE, of Illinois. I do not 
withdraw the previous question for that pur- 
pose. Afterthe gentleman’s special committee 
shall have organized and ascertained that they 
need a clerk, they can come to the House at 
any time and get one. 

Mr. ELIOT. It is obvious that the commit- 
tee on freedmen’s affairs must have a clerk. 

Mr. WASHBURNE, of Illinois. I prefer 
the resolution in the usual shape, but I shall 
not oppose the assignment of a clerk to that 
committee when they ask for one. 

Mr. ELIOT. I hope the House will not see- 
ond the previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. ASHLEY, of Ohio, moved that the vote 
last taken be reconsidered ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


OFFICIAL REPORTING. 


Mr. BANKS. I offer the following resolu- 
tion, which involves a matter of the privileges 
of the House, and upon it I demand the pre- 
vious question: 


Resolved, That the select committee upon rules, 
of which the Speaker of the House is chairman, be 
instructed to consider and report what relation the 
reporters of the official proceedings published in the 
Globe bear to the House, and whether any further 
regulation is necessary to secure a full and just report 
of its proceedings, 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


TREASURER’S REPORT. 


The SPEAKER laid before the House a re- 
port from the Treasurer of the United States 
transmitting copies of his accounts for the 
third and fourth quarters of 1863, and the first 
and second quarters of 1864; which was laid 
upon the table, and ordered to be printed. 


REPORT OF THE LIEUTENANT GENERAL, 
Mr. WASHBURNE, of Mlinois, submitted 


the following resolution, which was referred, 
under the law, to the Committee on Printing: 


Resolved, That twenty-five thousand copies of the 
report of the Lieutenant General be printed for the 
use of the House. 


HBALTH OF WASHINGTON. _ 
Mr. JOHNSON, Sy unanimous consent, sub- 


December 11, 


mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the eXpediene 
of making such improvements in the drainage 
city, and especially the Washington canal 


acy 
Of this 
+ 28 May 


conduce to the health of the city; and that they report 


lution: 


subserv 








at H 


by bill or otherwise. 


RECONSTRUCTION. 


Resolved, That there is no warrant or au 
the Constitution of the United States for an 
States to secede, and that all resolves or ordin 
to that end or for that pur 
and void; and that the war 
tempt to thus divide and break up the 
| vital importance to the Republic and to all the Stare 
| thereof that the States recenily in revolt, and ook 
| and every one of them, should resume their appropy; 
| ate and constitutional position and functions jn 
Union without delay; and to this end, laying asidg 
| all party feeling and all personal or other animosity 
| waiving all minor differences and seeking earnestly 
to maintain and preserve the Union of our father: 
we will cordially sustain and support the Presiden 
| in every and all constitutional efforts and policy of 
restoration, believing that thereby the political, eon. 
mercial, financial, and general prosperity of the wholg 
country ing be most substantially 
ed. 


Mr. THAYER. 


I object. 


Mr. ELDRIDGE asked the unanimous op. 
sent of the House to offer the following re 


30- 


thority ig 
y State or 
ances 


pone are absolutely naj 
1aving defeated the at. 
Union, it is of 


pri- 
the 


and permancatly 


ARMORY AT HARPER’S FERRY. 

Mr. LATHAM, by unanimous consent, syb- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Military Affain 
he instructed to inquire into the expediency of re. 
building and reéstablishing the United States armory 


arper’s Ferry, West Virginia; and whether the 


ublic interests would be better subserved by reéstab- 
ishing said armory or by selling the property there 
belonging to the United States; and that s id com. 
mittee report by bill or otherwise. 


CLAIMS FOR ARMY SUPPLIES. 


Mr. KERR, by unanimous consent, submit. 
ted the following resolution; which was read, 


for 





considered, and agreed to: 


Resolved, That the Committee on Military Affiin 
be instructed to inquire into the expediency of s 
amending the law of July 4, 1864, entitled “An act 
to restrict the jurisdiction of the Court of Claims, 
-and to provide for the payment of certain demands 
uartermasters’ stores and subsistence supplies 
furnished to the Army of the United States,” as to re- 
quire the oflicers therein named to examine and certify 
for payment, if just, the claims of loyal citizens in 
States not heretofore in rebellion, for quartermaster’ 
stores or subsistence supplies actually furnished to 
said Army, whether the same were receipted for or 
taken without receipt by the officer whose particu- 


lar duty and business it was, under the rules of said 
Army, to take the same, or was taken by some other 
officer or person in such Army, and actually used by 
said Army, and to report by bill or otherwise. 


EQUALIZATION OF BOUNTIES. 

Mr. SHELLABARGER, by unanimous con 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on. Military Affain 
be directed to inquire into and report to this House, 
by bill or otherwise, upon the propriety of providing 


by law for securing to soldiers an 


sailors 


who hare 


served the Government in the late war against the 
rebellion, and who have received no bounties, or rel- 
atively small bounties, such additional bounty as vill 
render as nearly as practicable the bounties paid to all 
such soldiers and sailors equai in proportion to the 


time of 


public of Mexico, and especially an 
minister from said republic, or the I 


at Washington, thereto. 


reference to a so-ca 


service. 


MEXIVAN AFFAIRS. 

Mr. STEVENS, by unanimous consent, sub 
mitted the following resolution ; which was read, 
considered, and agreed to: 


_ Resolved, That the President be requested, if not 
incompatible with the public interest, to commuir 
cate to this House any correspondence or other intor 
mation in the possession of the Government relative 
to the present condition of affairs in the sister lr 


SLAVERY IN MEXICO. 


Mr. GARFIELD, by unanimous consent, i” 
troduced the following resolution ; which was 
read, considered, and agreed to: 


_ Resolved, That the President be requested, if not 
incompatible with the public service, to communica? 
to this House any information in the possession of 
of the Executive oe of the Government 8 


letters of the 
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French agent in Mexico, under date of September 
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"Mr. GARFIELD moved to reconsider the | 


ote by which the resolution was adopted ; and 
aiso moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

On motion of Mr. STEVENS, leave of ab- 
sence Was granted to Mr. Mitier from Wednes- 
ay next until the following Friday. 

SAFETY OF RAILROAD TRAVEL, 


d 


mitted the following resolution : 

Resolved, That the Committee on Commerce be in- 
structed co inquire what legislation is necessary for 
th afety and protection of persons traveling upon 
railroads in the United States, and report by bill or 
otherwise. 


The question was taken, and the resolution | 


agreed to. 
EXCUSED FROM SERVING ON A COMMITTEE. 


Mr. DAVIS asked to be excused from serving 


Leave was granted accordingly. 


On motion of Mr. STEVENS, the House (at | 


two o'clock and ten minutes) then adjourned. 





IN SENATE. 
Tvespay, December 12, 1865. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 


the Senate a communication from the Treas- | 


urer of the United States, transmitting, in obe- 
dience to law, copies of his accounts with the 
United States for the third and fourth quarters 
of the year 1868, and the first and second quar- 
ters of the year 1864, as adjusted by the ac- 
counting officers of the Treasury; which was 
referred to the Committee on Finance. 

He also laid before the Senate a communi- 
cation from the Secretary of the Interior, trans- 


mitting, in obedience to law, copies of the- 


accounts for the first quarter of 1865 of the su- 
perintendent and agents having in charge the 
refugee Creek, Choctaw, Chickasaw, and Sem- 
inole Indians; which was referred to the Com- 
mittee on Indian Affairs. 

PETITIONS AND MEMORIALS, 


Mr. COWAN presented the petition of fifteen 
etty officers and twenty-six seamen of the 
Vestern flotilla, praying for prize money or 
compensation for captures a at Island No. 
10, Memphis, and other places on the Missis- 
sippi river; which was referred to the Commit- 
tee on Naval Affairs. 

He also presented the petition of soldiers in 

the recent war, praying for the necessary legis- 
lation to equalize the bounties of those who first 
responded to their country’s call with the boun- 
ties of those who enlisted near the close of the 
war; which was referred to the Committee on 
Military Affairs and the Militia. 
He also presented a petition numerously 
signed by citizens of Pennsylvania, praying that 
internal taxation and duties on foreign imports 
may be so adjusted as to secure theamplest pro- 
ection to the labor and industry of the coun- 
try in all theif’ branches; which was referred 
to the Committee on Finance. 

Mr. POMEROY. [ask leave to present the 
petition and accompanying papers in the case 
of Captain F. A. Patterson, late of the third 

irgima cavalry. Having been taken prisoner 
before he was mustered into the. service, he 
prays that he may be allowed his compensetion 
until the date of his discharge. I move the 
— of the papers to the Committee on 

alms, 

The motion was agreed to. 

Mr. NESMITH presented a petition of citi- 
zens of Oregon, praying that a pension may be 
granted to Henry Noland; which was referred 
o the Committee on Pensions. 


Mr. WILLIAMS presented a eS 


ive Assembly of the State of 


| by which the leading exports from the Pacific 


| eign Relations. 


; : — +»: Ns |} India islands; which was read twice by its title, 
on the Committee for the District of Columbia. || ; 


| granting lands to the State of Kansas to aid in 





| No. 80) to create an additional land district in 
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the United States and the Sandwich Islands, 


| coast, with some exceptions, and the staple 
|| productions of those islands, may be admitted 


into the ports of each country free of duty; 
which was referred to the Committee on For- 


Mr. ANTHONY presented the petition of 


Archibald C. Crary, praying for an appropria- 


| tion for the pay alleged to be due his father as | 
soa Gab tied : | an officer i » revolutionary war; whic i 

Mr. WILSON, by unanimous consent, sub- || }" O' n the revolutionary wat which, with 
Mr. l| his papers on file, was referred to the Commit- 


tee on Revolutionary Claims. 
BILLS INTRODUCED. 

Mr. MORGAN, in pursuance of previous no- 
tice, asked and obtained leave to introduce a 
bill (S. No. 26) granting to the International 
Ocean Telegraph Company the right and priv- 
ilege to establish telegraphic communication 
between the city of New York and the West 


and referred to the Committee on Commerce. 

Mr. CLARK asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 
27) to provide for the election of a register of 
deeds for the county of Washington, in the Dis- 
trict of Columbia; which was read twice by its 
title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. LANE, of Kansas, asked, and by unan- 
imous consent obtained, leave to introduce a 


° je . 1 
gon, urging the negotiation of a treaty between | 





bill (S. No. 28) to provide for the consolida- 
tion of the Indian tribes and to establish civil | 
government in the Indian Territory; which was 
read twice by its title, and referred to the Com- | 
mittee on Territories. 

Mr. POMEROY asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 29) to amend the act of March 3, 1863, 


the construction of certain railroads in said | 


| State; and also supplementary to the act of 


July 4, 1864, of the same import; which was | 
read twice Ly its title, referred to the Commit- | 
tee on Public Lands, and ordered to be printed. | 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


the State of Oregon; which was read twice by 
its title, and referred to the Committee on Pub- 
lic Lands. 


J. A. RUOMBERG AND COMPANY. 
Mr. GRIMES submitted the following res- 


olution; which was considered by unanunous || know no more difference in the frankness and 


consent, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate all the facts 
in regard to the seizure of property, for a violation 
of the revenue laws of the United States, belonging 
to J. A. Rhomberg & Co., of Dubuque, lowa; upon 


what terms asettlement was effected with said Rhom- | 


berg & Co.; and under what authority of law the corn 
seized by the United States as the property of said 
Rhomberg & Co. was converted into whisky and af- 
terward delivered to them without requiring the duty 
imposed thereon by law to be paid by them. 


WRIT OF HABEAS CORPUS. 


Mr. DAVIS. I ask leave to present a reso- 
lution with a view to its reference to the Com- 
mittee on the Judiciary: 

Whereas the Constitution of the United States de- 
clares, “the privilege of the writ of habeas corpus 
shall not be suspended unless when, in cases of rebel- 
lion or invasion, the public safety may require ite” 
and whereas Congress, by an act passed %& March, 


|| but indulgently. 


| him as to them. 


| are exceedingly unpromising. 


| threatens it. > toc 
| treacherous to the mighty responsibility that has 





1863, provided “*that during the present rebellion, the 
President of the United States, whenever, in his judg- 


ment, the public safety may require it, is authorized | 


to suspend the privilege of the writ of habeas corpus 


in any case throughout the United States, or any part | 


thereof; and in pursuance of said act the President 
did, the 15th day of September, 1863, make proclama- 
tion “that the privilege of the writ of habeas corpus 
is suspended throughout the United States, in the sev- 


eral cases before mentioned, and that thissuspension | 
will continue throughout the duration of thesaid re- | 


bellion, or until this proclamation shall, by a subse- 
quent one, to be issued by the President of the United 
States, be modified or revoked;’”’ and whereas there 
are now no cases of invasion or rebellion in the State 
of Kentucky, or anywhere in the United States, by 
reason of which the public safety requires the contin- 
we suspension of the writ of habeas corpus: There- 
ore, ’ 

Be it resolved, That the privilege of the writ of 
habeas corpus, by the operation and offect of the Con- 
Stitution of the Un tes, now siands rightfully 
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restored in the State of Kentucky, and throughont 
the whole of the United States, and every ciiizen may 


claim, as his birthright, the benefit of this writ of 
American liberty. 

The PRESIDENT pro tempore. The ques- 
tion is upon the resolution. 

Mr. SUMNER. 1 object to its considera- 
tion. 

Mr. CLARK. Ithink it had better lie over. 

The PRESIDENT protempore. The present 
consideration of the resolution being olgected 
to, it hes over under the rules. 

Mr. DAVIS. Will the Senator from Massa- 
chuset{s permit me to appeal to his courtesy? 


| I do not ask for the present consideration of 


the resolution. I merely ask to have it re- 
ferred to the Committee on the Judiciary. 

Mr. SUMNER. Lhave no objection to that. 
I take it, there is no objection to its reference. 

The PRESIDENT pro tempore. _Is the ob- 
jection to the present consideration of the reso- 
lution withdrawn? 

Mr. SUMNER. It is. 

The PRESIDENT protempore. The objec- 


tion to the present consideration of the reso- 


| lution being withdrawn, it is moved that the 
| resolution Le referred to the Committee on the 
| Judiciary. 


Mr. DAVIS. Mr. President, I will at this 


| time say a short word on. the resolution which 
I have submitted. 


It is no attack upon the President, and it 
covers no hostile feeling to his administration. 
[ am fully sensible of the stupendous diflicul- 
ties that beset him in his efforts to restore tran- 
quillity, fraternity, and security to the whole 
people of the United States, and all his proper 
efforts in this great work have my fullest sym- 
pathy, and will receive my earnest support. 
My constituency generally, nine tenths of them 
at least, and most certainly 1 myself, am most 


| desirous to sustain his administration; andif I 


cannot do it in the whole, as much of his pol- 
icy and measures as my sense of duty will al- 
low. I and the people [ represent are desirous 
to judge of his administration, not only justly, 
So far as I deem his policy 
and measures to be constitutional and wise, L 
will support them earnestly. When I doubt, 


| he shall have the benefit of my doubts; and 
| though dissenting from him concerning unes- 


sentials, I will refrain from open opposition to 
But where my judgment is 
satisfied that he is wrong on important princi- 
ples and concerns, I will openly and decidedly, 
bat courteously, oppose his measures. I| will 


decision of my opposition to his measures of 
that character, than I manifested to similar 
measures of his predecessor. 

Mr. President, to my mental vision the pres- 
ent condition and near prospect for our country 
isi I do not know 
that there is any near deliverance, or well- 
grounded hope forit. Certainly if there is, that 
hope and deliverance hang upon Andrew John- 
son. No man had evera more important part 
to play. If he prove able and strong, and just 
aiid patriotic, the mass of the people of Ken- 
tucky and of the whole United States will rally 
to his support; and with their assistance he can 
rescue the country from the terrible fate that 
But if he should be too weak, or 


been devolved upon him by Providence, there 
seems now to be nodeliverance. Let the true 
men of the country everywhere hope that he 
will have the wisdom, virtue, and courage to 
mect responsibilities that are so fearful in their 
magnitude, and if he shows the proper dispo- 
sition and fortitude they will stand by him to 


save us from anarchy and despotism. : 
The PRESIDENT pro tempore. Will tho 


| Senator from Kentucky be good enough to sus- 


pend his remarks for a moment to enable the 
‘hair to receive a message from the House of 


| Representatives? 


Mr. DAVIS. Iam through, sir. I merely 
wanted to make this disclaimer. 7 
The PRESIDENT protempore. The Chair 


did not mean to interrupt the Senator but tem- 
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orarily. The Chair understands the Senator || _Mr. ANTHONY. I move further to amead | for the yeas and nays on the amendment which he | 
From Kentucky as having concluded his re- || theresolution by striking out all after the word || is now pending. a 
marks. The question is onthe motion to refer | ‘‘otherwise.”’ The yeas and nays were ordered. “y 
the resolution of the Senator from Kentucky to ‘The words proposed to be stricken out were Mr. ANTHONY. Supposing that this amend. oth 
the Commitiee on the Judiciary. read, as follows: | ment might not provoke any debate, I torbore a 
The motion was agreed to. * And until such report shall have been made, and || to state the purpose with which I offered jg. fs > 
MESGAGE FROM TILE HOUSE finally acted on by Congress, no member shall be re- || The Senator from Michigan in his remark; hag ¢] 
: oo gO Pe ecived into cither House a ty ne: oe tle || not touched the reasons why | proposed ;),, - 
yvele-0, +. trom the House of Ktepresenta- || to the ranrecentation of seid States s tail be referred || amendment. It is from no Opposition to wha ali 
ives, by Bat. MACE HERAOY, its Clore, announe d } to the said committee without debate.” | 1 understand to be the purpose of the won. and 
chee the House “4 ltepre eye “we passed Mr. HOWARD. Mr. President, I cannot |! stricken out. That purpose 1 understand to ho Ser 
the following bills aud joint reso ution | vote for that amendment. I prefer the resolu- |} that both Houses shall act in concert in any om 
which it requested the concurrence of the Sen- || +4) as it came from the House of Representa- || measures which they may take for the recor, af 
wea 1: > Wh, Of ‘ ad tives, because, whether the concurrent resolu- || struction of the States lately in rebellion, I th 
A bill 4. ft. No. 23) to prevent thersprea tion has or has not the effect of law, it cer- || think that that object is eminently desirable. a 1 
of foreign diseases among the cattle of the |) tainly contains within itself a pledge on the part || and not only that the two Houses shall act j; IL 
t hited tates; of the two Houses, given the one to the tien | concert, but that Congress shall act in concor ue 
A bill (H. H. No. 24) to amend an act en- that until the report of this i tant commit: || with the Executive; that all branches of he a 
itled ‘‘An act providing for the selection of gt aatelperrentns” yrmepe- yy eee ’ anches of the tlor 
a S ch -Adartmas. ts of the Dis- || t¢¢ shall have been presented, we will not re- Government shall approach this great ques. sou 
nea inhale oe ——e courts of the Dis- admitany of the rebel States either by the recog- || tion in a spirit of comprehensive patriotism, any 
ore OF ow ie: ’ wit R. No. 1 . || nition of their Senators or of their Representa- || with confidence in each other, with a concilia. wil 
A joint nn co eee Os ©) granting | tives. I think, sir, the country expects nothing || tory temper toward each other, and that each tot 
certain public property to the Soldiers’ Or- || jos than this at our hands. I think that por- || branch of the Government and all persons in bee 
phans’ Home of lowa. tion of the loyal people of the United States || each branch of the Government will be ready, beg 
QUARTERMASTER GENERAL'S REPORT. | who have sacrificed so much of blood and treas- || if necessary, to concede something of their owy law 
Mr. ANTHONY submitted the following res- || ure in the prosecution of the war, and who || views in order to meet the views of those who Uni 
olution, which was referred to the Committee || secured to us the signal victory which we have || are equally charged with the responsibility of and 
on Printing: || achieved over the rebellion, have a right to at | public affairs. que 
Resolved, That one thousand copies of the report of || least this assurance at our hands, that neither Mr. President, the words Proposed to be to il 
the Quartermaster General be printed for the use of House of Congress will recognize as States any stricken out refer to the joint committee of the the 
the quartermaster’s department. || one of the rebel States until the event to which || two Houses of Congress matters which the Cop. I 
JOINT COMMITTER ON RECONSTRUCTION. '| | have alluded. stitution confides to each House separately, the 
Mr. ANTHONY. I move that the Senate || Sir, what is the present position and status || Each House is made by the Constitution the and 
take up the resolution from the House of Rep- || of the rebel States? In my judgment they are judge of the ae eee. quaiihca- gan 
resentatives, appointing a committee to inquire | simply conquered communities, subjugated by tions of its own members, inder this resoly- mit 
into the condition of the States which formed || the arms of the United States—communities || tion, I apprehend, it would be necessary to refer opil 
the so-called: confederate States'of America. in which the right of self-government does not || to this joint committce the credentials of per- the 
The motion was agreed to; and the Senate | 10w exist. Why? Because they have been for || sons claiming seats in this body, referring them opu 
proceeded to consider the following resolution the last four years hostile, to the most surpris- || not only to a sine componee in part of Lor 
irom the House of Representatives: ing unanimity hostile, to the authority of the others than members of this ody, but com: erat 
Be it resolved by the Senate und Houseaf Representa- || United States, and have during that period been posed of a majority of others than members of lon; 
tives in Congress assembled, That ajoint committee of || Waging a bloody war against that authority. this body. I know it nay be argued that this Juri: 
fifteen members shall beappointed, nine of whomshall || They are simply conquered communities; and || contemplates the reference only of the question tion 
be members of the House and six members of theSen- || 4 jold them. as we know well. as the world || whether a State has a right to be represented, con: 
ate, who shall inquire int» the condition of the States ; ° Ya ; . : fre 
which formed the so-called contederate States of | kmows to-day, not by their own free will and || not the question whether a person claiming to orge 
America, and report whether they, or any of them,are || consent as members of the Union, but solely || represent it has a right to represent il, and por 
wishs Seanlocainind abamamiiae: baaminoeiaaancen '| by virtue of our superior military power, which || perhaps that construction might obtain; but at wha 
and untilsuchreportshall have been made, and finally | is exerted to that effect throughout the length || least the resolution, as it reads, is open to a [Mr 
acted on by Congress,no member shall bereceivedinto || and breadth of the rebel States. There is in || doubtful construction, and that the Senate ab 
exther Mouse from any ofthe said so-called eonteder~ | those States no rightful authority, according to || should avoid. mc od 
tion of said States shall be referred to the said com- || My View, at this time but that of the United There is one other reason why I move this faith 
miitee without debate, || States, and every political act, every govern- || amendment, and that is that the resolution pro- com 
Mr. ANTHONY. I move to amendtheen- || mental act exercised within their limits, must || vides that papers shall be referred to this com: man 
acting clause of the resolution, which now reads || necessarily be exercised and performed.under || mittee without debate. This is contrary to the New 
as @ joint resolution, so as to make it aconcur- || the sanction and by the will of the conqueror. || practice of the Senate. ‘Lhe House of hepre- fore 
rent resolution, inasmuch as a joint resolution || In short, sir, they are not to-day loyal States; || sentatives has found it necessary, for the orderly amo 
goes to the President for his signature. | their population are not willing to-day, if we || transaction of its business, to put limitations Stat 
The PRESIDENT protempore. It ismoved || are rightly informed, to perform peaceably, || upon debate, hence the previous question and I 
that the enacting or resolving clause of the res- || quietly, and efliciently the duties which per- || the hour rule; but the Senate has always re orab 
olution be amended so as to change it from a | tain to the population of a State in the Union || sisted every proposition of this kind, and has who 
joint resolution to a concurrent resolution. The || and of the Union; and for one, I cannot con- || submitted to any inconvenience rather than a qu 
resolution now reads, ‘* Resolved by the Senate || sent to recognize them, even indirectly, as en- || check free discussion. Serators around me, high 
and House of Representatives in Congress as- || titled to be represented in either House of Con- || who were here in the minority, felt that the right Juris 
sembled.’’ It is proposed to amend the clause |) gress at this time. The time has not yet come, || of debate was a very precious one to them at once 
so as to read, ‘‘ Kesolved by the Senate, (the || in my judgment, to do this, and I object to the || that time; and as it was not taken from them, Stat 
House of Representatives PRRARITINE.):: _ amendment for the reason thatit leaves theim- || they are not disposed to take it from the m fron 
Mr, FOOL. It should be the other way, || plication—and the implication will be drawn |} nority now. I myse'f should have no objection true, 
** Resolved by the House of Representatives, || and clearly understood by the public—that one || to limiting debate it I thought the Senate would as a. 
(the Senate concurring, )’’ the resolution having || or the other House of Congress may, whenever || agree with me. here 
originated in the House. | it sees fit, readmit Senators or Representatives In the watches of this Chamber I have often putt 
The PRESIDENT pro tempore. That will | froma rebel State as it sees fit, without the || wished that some divine power would temper plac 
be the form. | concurrence of the other House, and | hold it |} the strength of lungs in be speaker to the en para 
Mr. SAULSBURY, Will the resolution go | to be utterly incompetent for the Senate, un- || durance of the ears of the hearers; but the a 
toa committee? If not, I move to refer it to || der the present condition of things, and for || opinion of the Senate on that ‘point has beea a 
the Committee on the Judiciary. || the House of Representatives, under the same |} too often and too decidedly expressed to leave Re 
The PRESIDENT pro tempore. The ques- |} condition, to admit Senators or Representa- || any doubt of its policy ; therefore, 1 thought aa 
tion now is gn the amendment of the resolving || tives into Congress withoutthe consent of both ||"was best that that portion of the resolution = at 
clause of the resolution. It is competent for || Houses and the formal recognition of the fact || should be stricken out. The purpose o! fe t 
the Senator to move its reference. A motion || that hostilities have ceased and that loyalty is || that is stricken out can be effected by the se Tom 
to refer is in order if made. restored in the rebel States. arate action of the two Houses, if they shall s0 <o 
Mr. ANTHONY. I hope the Senator from I think, sir, that under present circumstan- || elect. The House of Representatives having ere 
Delaware will allow thisamendment to be made, '! ces it is due to the country that we should give sed this resolution by a great vote, will un tl 
if he does not object to it, and one other amend- || them the assurance, such as the House of Kep- oubtedly adopt in a separate resolution what of ; 
ment which I shall propose, and then his mo- | resentatives has given in the resolution they || is here stricken out ; and éxcept so far as Te ae 
tion will be in order. have sent to us, that we will not thus hastily || lates to the credentials of Senators, and so! nt 
Mr. SAULSBURY. Very well. | readmit to seats in the legislative bodies here || as relates to the restriction upon debate, | shall, ap 
The PRESIDENT pro tempore. The ques- | the représentatives of constituencies who are || if this amendment be adopted and the resolu the 
tion is on the amendment to the form of the || still hostileto the authority of the United States, || tion passed, offer a resolution substantially de their 
resolution, changing it trom ajointto a concur- | and unwilling to cotiperate with us in our legis- || claring it to be the opinion of the Senate soa tee w 
wage ssnoints n. lation. I think, sir, that such constituencies || until this committee reports, presuming it ¥! is to 
¢ amendment was agreed to. are not entitled to be represented here. I ask report in a reasonable time, no action shoul 
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late ly in rebellion. 
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i. DOOLITTLE. 
ior circumstances perhaps I should say not 

» thi 


Mr. President, under 
} 
ie 


: aio 
motion of the honorable Senator 


\ 


Tanee Ot Te presentatives ; but as the hon- 
Senator from Michigan makes earnest 
n to the adoption of the amendmei 


\ AY 
lemanded the yeas and nays of the 


3 ¢ 


Se upon it, I certainly am not only at lib- 
9 express my views, but I feel that to do 
duty to myself, to the Senate, and to 
country; and I shall discharge that duty in |, 
ac brief terms as I can. 


é . 7 est 
In my own judgment, sir, all of tl 
stions concerning reconstruction, pacifica- 


fo» ond restoration of civil government in the 





soutl 
anything 
with the several States, ought to be 
to the Committee on the Judiciary. 


referred 
Such has 
i 
eginning. 


law, questions concerning the relations of the 
Union to the States and the States to the Union, 
and above all, and without any exception, all 
yestions relating to representation in this body, 
to its membership, have always been referred to 
the Judiciary Committee. 

(he Judiciary Committee is constituted for 
and for no other purpose. T'rom its very or- 
ranization, the Senate designs to make that com- 
mittee its constitutional adviser—not that its 
opinions are to be conclusive or controlling on 


{ DAAAA 
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the vote of any member of this body, like the 
opinion of the bench of judges in the House of 
Lords; but its members are chosen in consid- 
ration of their high professional ability, their 
ong experience, and well-known standing as 
jurists, in order that their report upon constitu- 
questions may be entitled to the highest 
sideration. And, sir, if you look into the 
organization of the Judiciary Committee ap- 
pointed by the Senate at the present session, 








what is 1t? 
[Mr. Trumpv.y,] for years a judge of the su- 
ava court of that State before he entered this 
ody, who for ten years and more has been a 
faithful, laborious, distinguished member ofthat 
committee, and for the last four years its chair- 
man. And there sits my honorable friend from 
New York, [Mr. Harris, ] for twenty years be- 
fore he came here, known and distinguished 
among the able jurists and judges of that great 
State. 

There is upon that committee also the hon- 
orable Senator from Maryland, [ Mr. Jounsoy, ] 
whom I do not now see in his seat, who, for 
a quarter of a century and more, has borne a 
high national reputation as among the ablest 
jurists of this or any country, twice a Senator, 
once the Attorney General of the United 
States, 


true, just entered this body, but his reputation 


as a jurist preceded his coming, and he comes | 


here to fill the plice in this Chamber, and is 
putupon this Judiciary Committee to fill the 
place of him, of whom’I will say without dis- 
paragement to any that he was the ablest ju- 
nist of us all—the late distinguished Senator 


from Vermont, [Mr. Cottamer.] And there is | 


the Senatorfrom New Hampshire, [Mr. Ccark, ] 

from the far East, and the Senator from Ne- 

vada 

andthe Senator from Indiana [Mr. Henpricxs] 
rom the central region, each of whom stands 

eminent in the profession in the State which 
© represents, and all of whom are recognized 
fre among the ablest jurists of this body. 

Mr. President, there is nothing in the history 
of the Senate, there is nothing in the constitu- 
tion of this committee, which would send these 
great constitutional questions for advisement 
ae consideration to any other committee than 
the. Committee on the Judiciary. To place 
their consideration in the hands of a commit- 


So ca is beyond the control of the Senate 


he taken upon the representation of the States | 


le Island to amend the resolution of 


the very purpose of considering such questions, | 


There is the Senator from Illinois, | 


_ And there is the honorable Senator | 
from Vermont [Mr. Potaxp.] He has, it is | 


[Mr. Stewart] from the Pacific coast,’ 


hern States, representation in this body, or | 
which concerns our |ederal relations 


en the practice of this Government from the | 
Great questions of constitutional || 
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| the present Congress. 








. 
their consideration to any other committee is 


equivalent to a vote of want of confidence in 
the Judiciary Committee. 

But, sir, 
urged witl 
cad 


‘ 
(ideal 





some gentlemen have said and 
y, if not with force, 


1 great peruunacit 
tv. YY > . ‘ : 
irom courtesy, u sense of 





propriety toward 


the other Housé in this peculiar case, we oug! 
to consent to send the consideration of this 
question toa joint committee of the two Houses. 
When my friends with whom I have associated 
in pol lactfon have urged this considerati 


iticaiaction 


upon me, in order t 


On 


} . ‘ 
to secure harmonious action, 


I confess that I have so far yielded my judg- 
ment as to give way to the appointment of a 
joint committee, provided that in that joint 


’ 


committee, as it should be established by the 


7 y 
Houses, the 


two Senate should maintain it 
and there should be no substantial 
objection to the powers conferred upon 
committee itself. 

This brings me to the consideration of the 
joint resolution as it came from the House of 
Representatives; and I ask that it be read. 

Lhe Secretary read the resolution as it was 
passed by the House of Representatives. 

Mr. DOOLITTLE. Mr. President, the reso- 
lution as it came fromthe House of Kepresent- 
atives to the Senate was a joint resolution, 
and, if passed by this body in that form, would 
have required the signature of the President, 
and in that event it would have become the law 
of the land, binding upon both Houses of Con- 
gress and upon the whole Government, until 


nality 
equaiity, 


repealed by the joint action of the two Houses 


with the concurrence of the Executive. 
however, by the amendment first offered by 
the Senator from Rhode Island, has been ob- 


| viated, and by the language of the resolution 


as it now stands amended it is a resolution of 
concurrence only, not requiring, according to 


the practice of the Government, the signature | 


of the President. 
But, sir, I object to this resolution in the 


first place, because upon these great questions | 


1 are to go to the joint committee the 
Senate does not stand upon an equality with 
the House. This resolution provides that, of 
the joint committee of fifteen, nine shall be 
appointed by the House of Representatives, 


| six only by the Senate, giving to the House 


portion of the committee a majority of three. 
We all know that in joint committees the mem- 


bers vote, not as the representatives of the two | 


Houses, but per capita. 


The vote of a mem- | 


ber of the committee from the House weighs | 


precisely the same as the vote of a member of 
the committee from the Senate; so that to all 


intents and purposes, if we pass this concurrent 
resolution, which we cannot repeal but by the | 
concurrence of the other House, we place the 


consideration of these grave questions in the 
hands of a committee which we cannot control 
and in which we have no equal voice. 

Mr. President, another objection to the res- 
olution as it came from the House, and a strong 
reison why I favor the amendment propose 


HE CONGRESSIONAL GLOBE, 


sts 





25 














i 1t-@ provision similar to this, which the Sen- 
ator from Rhode Island moves to strike out, 
and which the Senator from Michigan insists 
shall be retained, and upon which he ealls the 
yeas and nays of the Senate? Suppose that in 
that joint resolution theré had been a provisica 
declaring that until the joint committee on the 
conduct of the war should make their final 
report, and Congres$ should take fin ion 
thereon, neither House of Congress should take 
any action on the subject of carrying on the war, 


and that every paper relating to that sub 


| 
‘ act 
al ac 


ject 
should be referred to that committee without 
lebate? Monstrousas such aproposition would 

e been, it might perhaps have been within 
he purview of the Constitution for us to adopt 
t; but on the subject of representation in this 
y, it is not within our constitutional power 
o delegate our power to any other body, or to 
any committee which we ourselves do not con- 
trol. 

Mr. President, I believe that under the Con- 
stitution, upon all subjects of legislation but 
one, the two Houses are equal and coiirdinate 
branches of Congress. That one relates to their 
representation in the bodies, to their member- 
ship, that which constitutes their existence, 
which is essential to their life and their inde- 
pendence. That is confided to each House, and 
to each House alone, to act for itself. It judges 
for itself upon the elections, returns, and quali- 
fications of its members. It judges, it admits, 
it punishes, itexpels. It cannot share that re- 
sponsibility with any other department of the 
Government. Itcan no more share it with the 
other Ilouse than it can share it with the Su- 
preme Court or with the President. It is a 
matter over which its juri8diction is exclusive 
of every other jurisdiction. It is a matter in 
which its decisions, right or wrong, are ‘abso- 
lute and without appeal. Sir, in my opinion 
the Senate of the United States cannot give to 
a committee beyond its control this question 
of the representation in this body, without a 
loss of its self-respect, its dignity, its inde- 
pendence; without an abandonment of its con- 
stitutional duty and a surrender of its constitu- 
tional powers. 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 


Lay 


, 


Low 
JOUY, 


I 
t 
i 
I 


| of yesterday, which is the resolution of the Sen- 


by the Senator from Rhode Island, is that the || 
resolution in its terms reaches even beyond | 


to have been employed for the purpose rather 
of disguising its hidden meaning than of giving 
full utterance to the truth? 
provides that, in case this committee shall for 
any reason make no report, orif for any reason 
Congress, which includes both Houses, shall 
not take final action thereon, the restrictive 
clause goes into effect as a law, and what is its 


| provision? It provides by law that, in the hap- 


pening of that contingency, that failure to act, 


Sir, have you carefully | 
| studied this language, which would seem almost 


no one of the eleven States of the United States | 
shall send a Representative to either House of | 


Congress. It would be binding on the Senate 


until repealed, beyond the present Congress; | 


it would bind us in the next Congress and bin 
us in the Congress after that. It would be of 
perpetual binding obligation, forever until re- 
pealed by act of Congress. 

Sir, what would have been thonght of the 
joint resolution raising the committee on the 


ourselves; and to vote to send || conduct of the war if there hil been contained 


i 


|| it declares that we shall refer every 
| the committee without debate. 


ator from Massachusetts, [Mr. Sumyer,] an 
amendment being moved to it by the Senator 
from Maryland, | Mr. Jonnsoy. ] 

Mr. TRUMBULL. I move to laythataside 
until the Senator from Wisconsin finishes his 
remarks. 

Mr. SUMNER. I observe that the Senator 
from Maryland is not in his seat, and there- 
fore I should not think of proceeding with that 
resolution. 

Mr. FESSENDEN. Let us go onand close 
this. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin will proceed with his 
remarks if there be no objection. The un- 
finished business of yesterday will be laid 
aside. 

Mr. DOOLITTLE. Mr. President, there is 


another provision in this resolution as it stands. 


| It not ony takes from the Senate all power to 
Che resolution || 


act over this subject until this committee shall 
report and Congress shall take final action, but 
Ty paper to 
Yes, sir, the 


| Senate of the United States is to be led like a 





lamb to the slaughter, bound hand and foot, 
shorn of its constitutional power, and gagged, 
dumb, like the sheep brought to the block! 
Is this the condition to which the Senator from 
Michigan proposes to reduce the Senate of the 
United States by insisting upon such a provis- 
ion as that contained in the resolution as it 
comes from the House of Representatives? 
Mr. President, there is a still graver objec- 
tion to this resolution as it stands. The pro- 
vision that, ‘‘ until such report shall have been 
made and finally acted on by Congress, no mem- 
ber shall be received into either House from 
any of the so-called confederate States,” is a 








Se Se 


provision which, by law, excludes those eleven » to make a statement that the resolution was 
States from their representation in the Cnion. | 


THE CONGRESSIONAL 


i 


Sir, nass that resolution as it stands, and let it | 


receive the signature of the President, and you 
have accomplished what the rebellion could not 
accomplish, what the sacrifice of half a million 
men could not accomplish in warring against 
this Government—you have dissolved the Union 
by act of Congress. Sir, are we prepared to 
sanction that? Itrustnever. , 

The Senator from Michigan talks about the 

status of these States. He may very properly 

aise the question whether they have any Legis- 
latures that are capable of electing Senators to 
this body. That is a question of fact to be con- 
sidered; but as to whether they are States, and 
States still within the Union, notwithstanding 
their civil form of government has been over- 
turned by the rebellion and their Legislatures 
have been disorganized —that they are still 
States in this Union is the most sacred truth 
and the dearest truth to every American heart, 
and it will be maintained by the American 
people against all opposition, come from 
what quarter it may. ° Sir, the flag that now 
floats on the top of this Capitol bears thirty-six 
stars. Every star represents a State in this 
Union. Iaskthe Senator from Michigan, does 
that flag, as it floats there, speak the nation’s 
truth to our people and to the world, or is it a 
hypocritical, flaunting lie? That flag has been 
borne at the head of our conquering legions 
through the whole South, planted at Vicksburg, 
eae at Columbia, Savannah, Charleston, 
Sumter; the same old flag which came down 
before the rebellion at Sumter was raised up 
again, and it still bgre the same glorious stars; 
‘not a star obseured,’’ not one. 

Mr. FESSENDEN. Were not some of those 
stars obscured? 

Mr. DOOLITTLE. No, sir. These people 
have been disorganized in their civil govern- 
ments in consequence of the war; the rebels 
overturned civil government in the first place, 
and we entered with our armies and captured 
the rebellion; but did that destroy the States? 
Not at all. We entered the States to save 
them, not to destroy them. Our constitutional 
duty is to save them, and save every one of 
them, and not to destroy them. The guarantce 
in the Constitution is a guarantee to the 
States, and to every one of the States, and 
the obligation that rests upon us is to guar- 
anty to South Carolina a republican form of 
government as a State in this Union, and not 
asa Territory. The doctrine of the territorial 
condition of these States, that they are mere 
conquered, subjugated territories, as if we had 
conquered Canada or Mexico, will not stand 
argument fora moment. It is utterly at war 
with the ground on which we stand and have 
stood from the beginning. The ground we 
occupied was this: that no State nor the peo- 
ple of any State had any power to withdraw 
from the Union. They could not do it peace- 
fully; they undertook to do it by arms; we 
crushed the attempt; we trampled their armies 
under our feet; we captured the rebellion; the 
States are ours; and we entered them to save, 
and not to destroy. 

Mr. President, I do not wish to be drawn 
now into the discussion of these questions at 
length. I may have an opportunity on some 
other occasion to do so. I simply now am 
stating the objections which I had to this reso- 
lution as it came from the House of Represent- 
natives. It degrades the Senate ; it robs it of its 
constitutional ee it puts the control of a 
question which is exclusively ours into the 
hands of the other House; it dissolves the 
Union by law of Congress. 

Mr. President, I have no idea the House of 
Representatives had any such intention. I am 
bound always to speak with respect of the 
House of Representatives and of the intentions 
of that body. I simply say-—— 

The PRESIDENT pro tempore. The Chair 
will suggest that it is not within the rules of 
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passed without debate in the other House? 


The PRESIDENT pro tempore. The Chair || required? Sir, we are here claiming to 


thinks not. 

Mr. DOOLITTLE. That is all I designed 
to say, that it passed that House without de- 
bate. I do not mean any disrespect to the 
House. 

But, Mr. President, there was another assem- 
blage in Washington which took place not long 
since, and whose proceedings are published to 
the world and known of all men, of which I 
| suppose I can speak with entire freedom: I 
refer to a certain assemblage whose proceed- 
ingsare published as the proceedings of a cau- 
cus of gentlemen in the city of Washington. I 
suppose no rule of the Senate requires me to 
speak in any other terms of those published 
proceedings than to speak the truth. To that 
{ am willing to be bound. By the published 
proceedings of that assemblage, it would seem 
that on a Saturday night, without any discus- 
sion whatever, a certain resolution, which reads 
word for word just like this resolution which is 
sent here from the House of Representatives, 
was adopted in that caucus under the leadership 
of a certain gentleman—lI will not speak of him 
| as amember of the House, but as aman known 
to history—who resides in the State of Penn- 
sylvania. 

I refer to Hon. Thaddeus Stevens. His his- 
tory is known to all men; and one thing we 
know of him certainly, that he is most bitterly, 
uncompromisingly hostile to the policy of the 
present Administration on the subject of re- 
construction. He goes with him who goes the 
farthest, holding that even the State of Ten- 
nessee is an alien State at war with the United 
States; and if I am not misinformed, in the 
convention at Baltimore, which nominated 
| Messrs. Lincoln and Johnson for President and 
Vice President, he objected to the nomination 
of Andrew Johnson because he was an alien 
enemy! Sir, I have seen nothing in the his- 
tory of that gentleman to lead me to suppose 
that he has in any respect changed his opin- 
ions, for it is not long since we read a speech 
of his delivered in the State of Pennsylvania, 
marked with his usual ability, with his great 
boldness, with that cool assurance which some- 
times almost rises to the sublime, in which he 
proposed, if I do not mistake, almost the en- 
tire and universal confiscation of the whole of 
the southern States. 

Now, Mr. President, of the doings of that 
assemblage in connection with the resoration I 
feel at perfect liberty to speak without violating 
the rules of this House. I will not speak with 
disrespect even of that assemblage; I have not 
done so; I do not intend to do so. I simply 
say that within three minutes, by the clock, after 
the hour when that assemblage was called, 'Thad- 
deus Stevens had moved his committee on res- 
olutions and was withdrawing with his commit- 
tee from the body to make his report, and within 
| ten minutes, withoutany discussion, withoutany 
consideration whatever, it was by that cool tact 
and talent of his pressed chtotsh the body and 
declared to be unanimously adopted. Why this 
hot haste, sir? What necessity of this hot haste? 
Who does not know that the leader of that as- 
semblage did not desire'to wait, nor did he dare 
to wait, until the President had spoken to the 
country in his annual message. 

The Constitution of the United States re- 
quires the President from time to time to give 
to Congress information of the state of the 
Union. Who has any right to presume that the 
President will not furnish the information which 
his constitutional duty requires? He has at his 
control all the agencies which are necessary. 
| There is the able Cabinet who surround him, 
| with all the officers appointed under them: the 

postmasters under the Post Office Department, 
the Treasury agents under the Treasury De- 
partment, and almost two hundred thousand 
| men under the control of the War Department 
| in every part of this “‘disaffected’’ region, who 








order for the proceedings of the House of || can bring to the President information from 


Representatives to be discussed here. 


every quarter of all the transactions that exist 


r. DOOLITTLE. Would it be in order || there. Why, I ask, had this assemblage the 
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right to presnme that the President would na 
furnish the information which the Constity:, 








tution 


F be the 
friends of the late lamented President, anq the 


friends of him upon whom by his death th, 
responsibilities of power have fallen. Weaided 
in their election. They were nominated 4 
Baltimore after the great experiment of fame. 
struction had already begun. Mr. Lincoln had 
already for months, for almost a year. hea 
pursuing substantially the same policy of 
construction which has since been followed hy 
his successor. Andrew Johnson was himgoi; 
one of the agencies which had been employed 
by Mr. Lincoln in the State of Tennesso¢ in 
the hope of restoring civil government thors 
and it was under these circumstances, not with 
the approval of all men at Washington, }y; 
with the ee of the great masses of the 
people of this country, that Abraham Lineoly 
was renominated as President, and that Ap. 
drew Johnson was nominated to be Vice Pres. 
ident of the United States, and they were ty. 
umphantly indorsed and sustained by the peo- 
ple; and I tell Senators now, in my opinion—] 
speak with all respect to other gentlemen— 
that the President of the United States wil] be 
sustained, in the views which he takes in his 
message, by the people of this country is as cer. 
tain as the revolutions of the earth; and it jg 
our duty to act harmoniously with him, to sys. 
tain him, to hold up his hands, to strengthey 
his heart, to speak to him words of faith, friend. 
ship, and courage. 

Mr. President, I know that inall these south. 
ern States there are a thousand things to give 
us pain, sometimes alarm, but notwithstanding 
the bad appearance which from time to time 
presents itself in the midst of that boiling cal- 
dron of passion and excitement which the war 
has left still raging there, the real progress 
which we have made has been most wonderful, 
I say to you, Senators, it is my deliberate opin- 
ion that if, when we adjourned last spring, an 
angel from the skies could have come down 
here and told us that at our meeting now, ou 
country would be in so hopeful a condition as 
it is, we would not have believed it; it would 
have been beyond our credence, beyond our 
belief. Iam one of those who look forward 
with hope, for I believe God reigns and rules in 
the affairs of mankind. I look beyond the ex- 
citement of the hour and all the outbreaking 
passion which sometimes shows itself in the 
South, which leads them to make enactments 
in their Legislatures which are disgraceful to 
themselves, and can never be sanctioned by the 
people of this country, and also in spiic of all 
the excitement of the North, I behold the future 
full of confidence and hope. We have only to 
come up like men, and stand asthe real friends 
of the country and the Administration, anc give 
to the policy of the President » fair and sub- 
stantial trial, and all will be well. 

Mr. FESSENDEN. Mr. President, I am 
very sorry that this debate has sprung up. 
think it exceedingly out of place, with regard 
to the manner in which it has been conducied, 
and some of the topics which have been spokea 
of. Ido not, in saying this, wish to be con 
sidered as finding fault with any gentleman, 
because every Senator must judge for himself 
as to what it is advisable for him to say, and It 
is not for any other Senator to arraign him 00 
that point. But it sometimes happens that 
things which are foreign to the question are 
said which ought not to be suffered to pass 
without a little comment. 

Now, sir, allow me to say that when this 
resolution was first promulgated in_ the news 

apers as having been agreed upon, [ approve 
it because I sympathized with its object #0 

urpose, I did not examine it particular'y; 
but. looking simply at what it was designed ‘or, 
it met my approbation simply for this reaso2: 
that this question of the readmission, if yo 
please to call it so, (it is not worth while to stam 
about words,) of these confederate States, % 
called, and all the questions connected with that 
subject, I conceived to be of infinite imports? 
requiring calm and serious consideration, 
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| believed that the appointment of a committee, 
arefilly selected by the two Houses, to take 
ee eabject into consideration, was not only 
in itself, but an imperative duty resting 


Lase® 


oon the representatives of the people in the || 
. For myself, 1 was 


branches ot Congress. 


repared to act upon that question at once. 
not one of those who pin their faith upon 


two h 
not.} 
} 


] an 


TH 








| that committee, constituted as the committee 


“»vbody, however eminent in position, or con- | 


e themselves obliged ona question of great 

nal importance to follow out anybody s 
»inions simply because he is in a position to 
ake those Opinions, perhaps, somewhat more 
- norative than any Other citizen of the Re- 


cell 


na 
have 


ey 
Lic. : oe ; 
. are a part of the Administration, and avery 
portant part of it. I have no idea of aban- 
1g the prerogatives, the rights, and the du- 


Wt 






u 
ever that person or any number of persons may 
In saying this, lam not about to 


ey : 
desire 1. 


A 


ant have expressed it, and that is, that in 
questions of such infinite importance as this, 
‘nvolving the integrity and welfare of the Re- 
public in all future time, we are solemnly bound, 


i 


and our constituents will demand of us, that we 


examine them with care and fidelity, and act | 


on our own convictions, and not upon the con- 
victions of others. 

| have said I was in favor of this resolution 
when | first read it, for the reason that it looked 
to a purpose which I approve—calm and de- 
liberate consideration before action; but when 
| came to read it over more carefully and hear 
the opinions of others, I came to the conclu- 
sion. for the reasons that have been given by 
ny honorable friend from Rhode Island, that 
the resolution perhaps went a little too far. 
It was important to have a committee by which 
this subject should be investigated, composed 
of members of the two Houses, for th@ reason, 
among others, that it is very important that 
‘he two Houses should act in harmony, that 
ne House should not take action that would 
be at variance with the action of the other, 
and that, after investigation of the subject, it 
would result, as I believe, from the constitu- 
tion of Congress, that the two Houses would 
act in harmony, on the same principles, antl 
with the same views, and neither would act 
hastily. ‘Therefore, the committee was im- 
portant, and a committee that should be care- 
tully chosen, as I said before, and deliberate 
well and advise well; and I did not conceive 
that a little delay, that a few weeks’ time, or 
even a few months’ time, if necessary, given 
to that subject, would be misspent. We had 
better spend a little time now ion take a step 
to be repented of in all our after lives and in 
all the future life of the Republic. 

The points to which attention has been called 
by the honorable mover of the amendment are 
precisely those to which I objected. While I 
approved the committee, I did notthink, inthe 
lirst place, that we should change the order of 
proceeding and the long-tried rules of the Sen- 
ate, especially the one with regard to debate. 
It has always been open here on every subject. 
Every Senator was at liberty to speak as much 


and as long as he pleased within the rules of | 


° . . + | 
Talk about the Administration! Sir, 


sof my position in favor of anybody, how- || 


xpress an opinion upon the subject any further | 


order upon every subject open to debate in the | 


Senate. I was very unwilling that that should 
be changed. If the House of Representatives, 
lor its own Convenience and in order toaccom- 
plish business, finds it necessary to adopt an- 
other rule, that rule can be adopted by the 
House as applicable toits ow: roceedings, but 
uot here; and hence I was _pposed to that 
particular provision, and thought it unwise so 
lar as we were concerned. 
Z My judgment was that everything that was 
CCeSs 
‘ppointment of a joint committee of the two 
ouses ; that it was not necessary to provide 
that all the credentials of members should be 
relerred to that committee. There was an ap- 
parent constitutional objection to it; and there 


‘8 much force in theargument that if that should | 


¢ done, and the provision retained that.no ac- 
You should be had until there was a report from 


‘sary could be accomplished by the mere | 


' 


is to be, each House is putting into the hands 
of the other a power to control its action in a 


itself. 
a little upon that point had I conceived that 


| matter which, by the Constitution, is left to | 
I might have been willing even to strain | 


there was any danger; but,’sir, when we come | 
| to look at it, a committee is appointed by the | 


ordinary rules of proceeding; everything relat- 
ing to the proper subject-matter, referred to 
that committee goes there; no harm would 
happen from a discussion in this body on that 
subject; it would very soon be settled, and we 
should avoid the apparent difficulty that arose 


| with reference to what was our constitutional 


duty. 1 was not frightened by any idea that it 


| was necessary now to tie up this body or that 


body by a joint rule which could not be altered 
without the assent of the other, because, on 
such a subject, a majority at any time will rule. 


If this body chooses at any time to become | 


false to its duty, it will find a way to accom- 
plish the wrong; and so will it be with the 
House of Representatives. 

If the members of that body are, as I believe 


they will be, firm in their convictions of right || it emanates, but on account of its own intrinsic 


é Ne § é ) || merits, and because I believe it will result in 
is no need of putting them under the control of | 


and what the good of the country requires, there 


the Senate in order to keep them so. Hence 
I agree with the honorable Senator who moved 


this amendment that it is best to strike out that | 
| clause, and simply appoint a committee, and | 
|| then if the Senate chooses to pass a rule of its | 
own to refer all the papers on this subject, even | 


credentials, to that committee, so be 1t; it will 


of Representatives,on the other hand, chooses to 
do the same thing, so be it; it will have the con- 
trol of its own action, and we have accomplished 


| the great purpose, which is, to put the consid- 


eration of the question which lies at the founda- 
tion of this subject of the admission of mem- 
bers into the hands of a joint committee to 
be thoroughly consulted upon and considered. 
That is the only ground upon which my judg- 


| ment coine'des with that of the honorable Sen- 


ator from Rhode Island. 
My friend from Michigan [Mr. Howarp] 


| will allow me to say to him that I do not think 


the question of whether the men who may present 
themselves as members are fit to come In now, 


| or whether the States of which they profess to 


be the representatives are fit to come in now 


} and act with us and ought to be admitted to 
| do so, is involved in this question atall. He 


has argued it as if by striking out this portion 
of the resolution we had settled that. By no 
manner of means. 
vote with him. 
contrary, that that question shall be deferred 
until a committee of both branches have thor- 


oughly considered it and reported to this body; | 
| and certainly I shall go with him as long as 1 


believe that committee is doing its duty in op- 


| posing action upon the subject committed to it | 
| until it is ready to enlighten us with the infor. 


mation it may have received and the conclusions 
to which it may have arrived. I say this simply 


to bar the inference that by this action in | 
| amending it any one who may vote for it means | 


to say or intimate that he is ready to act upon 


that question now and admit anybody from any | 
of these so-called confederate States. Certainly || 


I am not one of them, and yet I shall vote with 
the honorable Senator from Rhode Island. 

On the other hand, I do not agree with the 
honorable Senator from Wisconsin that by pass- 


our own body, and referring to it certain papers, 
if we conclude to do so, we are infringing upon 
the rights of anybody or making an intimation 


| with regard to any policy that the President 


may have seen fit to adopt and recommend to 
the country. 


emnang us, or gentlemen who desire to be so 
considered, 


man. I acted with him long, and 1 might ex- 
press the favorable opinions which I entertain 


|| be considered. 
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, and in bad taste in this body. That I am dis- 
posed and ready to support him to the best of 
my ability, as every gentleman around me is, 
in good faith and with kind feeling in all that 
he may desire that is consistent with my views 
of duty to the country, giving him credit for in- 
tentions as good as mine, and with ability far 
greater, I am ready to asseverate. 

But, sir, Ido not agree with the doctrine, 
and I desire to enter my dissent to it now and 
here, that, because a certain line of policy has 
been adopted by one branch of the Govern- 
ment, or certain views are entertained by one 
branch of the Government, therefore, for that 
reason alone and none other, that is to be tried, 
even if it is against my judgment; and I do not 
say that itis oris not. That is a question to 

I have a great respect, not for 

myself, perhaps, but for the position which I 

hold as a Senator of the Umited States; and 

no measure of Government, no policy of the 

President, or of the head of a Department, shall 


|| pass me, while I am a Senator, if I know it, 


until 1 have examined it and given my assent 
to it; not on account of the source from which 


the good of my country. That is my duty asa 
Senator, and I fear no misconstruction at home 
| on this subject or any other. I have repre- 
sented the State from which I come too long 
to fear anything of that kind. If I act against 





| havethecontrol ofthat subject; andifthe House | 


If it would do so, I would | 
We are only settling, on the 


| ing a simple resolution raising a committee of | 


Sir, I trust there are no such | 
things as exclusive friends of the President 


I have as much respect for the | 
President of the United States probably as any | 


the prejudices or preconceived opinions of that 
people, they are always ready to hear me, and 
hear my reasons, and if they are satisfactory 
to them, to give me credit for them, and, if not 
satisfactory, at least to give me credit for good 
intentions; and that is all I ask of anybody. 

Now, therefore, sir, I hope that, laying aside 
all these matters which are entirely foreign, we 
shall act upon this resolution simply as a mat- 
ter of business. No one has a right to com- 
plain of it that we raise a committee for cer- 
tain purposes of our own when we judge it to 
be necessary. It is an imputation upon no- 
body; it is an insult to nobody; it is not any- 
thing which any sensible man could ever find 
| fault with, or be disposed to do so. It is our 
judgment, our deliberate judgment, our friendly 
jyudgment—a course of action adopted from 
regard to the good of the community, and that 
good of the community comprehends the good 
| of every individual in it. 
| Allow me to say, sir, in closing, one thing 
| which I may as well say now in the beginning 
of the session, because it is the principle which 
| L intend shall guide my action, and I hope will 
guide the action of all of us. We have just 
gone through a state of war. While we were 
in it it became necessary all around to do cer- 
tain things for which perhaps no strict warrant 
will be found ; contrary, at any rate, to previous 
experience. That 1 admit most distinctly. 
Sir, I defended them from the beginning. I 
laid down the principle that the man who, 
placed in a position such as the President and 
other officers occupied, would not, in a time 
|| of war, and when his country was in hig. put 

his own reputation at hazard as readily as he 
would anything else in order to do his duty, 
was not fitfor his place. I upheld many things 
then that perhaps I would not uphold now be- 
cause they are not necessary. The time must 
come when the Senate and House of Repre- 
sentatives, the Congress, must revert to its own 
original position. 1 Jo not think there will be 
the slightest danger; I have no apprehension 
of any; butif I act wpon different principles 
now and hereafterin a state of peace, from those 
which I adopted and defended before, I wish 
everybody to understand the reason for it, In 
all countries, in all nations in a time of extreme 
peril, extreme .and somewhat questionable 
measures are inevitable. 

Mr. JOHNSON. The Senator does not un- 
|| derstand me as holding a different doctrine, 
'| because I maintained that on the floor of the 
|| Senate. : 
|| Mr. FESSENDEN, I trust not. But in 
| time of peace, when we live under a written 


of him here if they would not be out of place || Constitution, it is our dufy to come back as 








en 


a 














precedent which might, if niade in times like 
these, have occasioned véry serious difficulty 
and trouble. 

Now, sir, I have said this; it is as much out 
of place as anything | complained of in other 
gentlemen; bat I took the occasion simply be- 
cause it presented itself, and it would seem 
romewhat connected with what has taken place. 
] trust we shall adopt the amendment proposed 


by the honorable Senator from Rhode Island, | 


and [ believe that if the resolution be passed 

in that form it will accomplish all it is desira- 

ble to accomplish and be entirely satisfactory. 
Mr. HOWARD. At the suggestion of some 

of my friends I withdr 

and nays. 
The PRESIDENT pro tempore. 


aw the call for the yeas | 


| 
The yeas | 
and nays having been ordered by the Senate, || 


THE CONGRESSIONAL GLOBE, 








| I understand that in committees of conference, 


the call can only be withdrawn by unanimous || 


eonsent. The Chair hears no objection. 
Senator from Rhode Island. 

The amendment was agreed to. 

Mr. COWAN, 


olution by striking out the word ‘ nine’”’ 


in the 


The 
uestion is on the amendment proposed by the | 


I propose to amend the res- | 


second line and inserting the word ‘‘six.”’ I | 


know of no reason, if this committee be ap- 
pointed at all, why the House of Representa- 
tives should have any advantage over the Sen- 
ate in the number of the persons who are to 
compose the conimittee. ‘They are not superior 
in any respect that I know of except in num- 
bers, and that ought not to be available here 
to give them an advantage. I ey tee there- 


fore, that that word ‘‘nine’’ be stricken out and | 


‘¢ six’’ inserted, so that the two bodies will have 
an equal representation in the committee, if it 
is to be formed. 

Mr. ANTHONY. I believe the uniform 
rule in the appointment of joint committees 
has been to pious upon them a larger number 
of members of the House of Representatives 
than of the Senate. Gentlemen who are better 
parliamentarians than I am, and better ac- 
quainted with the precedents of Congress, will 
be able to correct me if lam wrong. I believe 
in the committee on the conduct of the war 
there were more members from the House 
than from the Senate. 

Mr. WADE. Four to three. 

Mr. ANTHONY. 
which has been raised to report in what man- 
ner the nation shall testify its reverence and 
affection for the memory of our late President, 
the Representatives outnumber the Senators. 
This resolution, therefore, follows the usual 

recedents, and I do not see why there should 
pe any exception to the usual precedents in 
this case. 

Mr. COWAN. As I understand, this is a 
novel proceeding, and no precedent can be of 
any avail in governing our action upon it; we 
are free to determine it upon principles of rea- 
son. I have heard no reason in the world 
om why the House of Representatives should 

ave nine persons to inquire into the condition 
of the so-called confederate States while we 
should only have six. I think, myself, that 
three members from each House would be bet- 
ter than fifteen or twelve; they would be more 
readily got together. But I do not object to 
six members from the Senate, and I think the 
same number should be from the Honse. I 
think we are entitled to an equal representation 
upon the committee. I knowno reason to the 
contrary ; anc as the proeeeding is a novel one, 
no precedent car. be of any avail to govern our 
action upon it. The function of the committee 
is simply to inquire, and there is no reason 
why we should not have the same weight in 
making that inquiry as the House of Repre- 
sentatives. 

Mr. ANTHONY. The resolution, as it is 
amended, is not a novel one; ‘it is an ordinary 
résolution of inquiry, to raise a joint committee 
such as has been frequently raised by the two 
Houses. The resolution as it came from the 
House of Representatives was undoubtedly a 
novel one, and if it had not been amended a 


In the joint committee | 





j 
j 





|| question for information 
|| committee is perhaps not so material as it 
| would be if the members from this body voted || 
| per capita. 

















December 12, 


to ra. 


it very proper that the Senate should be equally || port upon, what? The right of represents. 


represented with the House; bat as itis now a || tion of eleven States in this body. What 
mere resolution of inquiry, I do not see any || determines the rights of those States to repre. 
reason why it shou! not follow the precedents || sentation here? Is it the views of the mem. 
of other resolutions of inquiry. || bers of the House of Representatives? Do 


Mr. TRUMBULL. T should like to inqnire | 
of the Senator from Pennsylvania whether, 
where joint committees are raised in this way, |) 
he has examined to see whether the committee || to illuminate us by wisdom, and to report ths 
of each House does not vote separately as a || fact to us whether those States are entitled to 
unit, and not the members per capita; whether || representation on this floor? 
any report can be made from this joint com- || Mr. President, on the first day of your asso. 
mittee unless it is sanctioned by a majority of || blage after the battle of Manassas you and they 
the members of the committee from the Senate || declared, by joint resolution, that the objec 
as well as a majority of those from the House. || for which the war was waged was for no par 

| pose of conquest or subjugation, but it was ty 


| 

which usually consist of three persons on the || preserve the Union of the States and to muip. 
|| tain the rights, dignity, and equality of th 
| 


we stand in need of any light, howeverdyrio, 
it may be, that may come from that dish. 
guished quarter? Are we going to ask them 


of the Senate and three on the part of the | 
several States unimpaired. While that wo 


fouse, it requires a majority of each to make 
a report; that is to say, the three members || was being waged there was no action, either of 
from the Senate uniting with one member from || this House or of the House of Representatives 
the House cannot make a report from such a || declaring that when it was over the existenc 
committee, but you must have two members of '| of those States should be ignored or their rich 
to representation in Congress denied. Throush. 


the House and two members of the Senate to 
make a report from a joint committee of con- || out the-whole contest the battle-ery was “thy 
preservation of the Union”’ and ** the Union 


ference. If that rule obtains—and I ask the 
of the States.’’ If there was a voice they 


the number of the 

raised that those States had ceased to have ap 
existence in this body, it was so feeble as to he 
passed by and totally disregarded. 

Sir, suppose this committee should repor 
that those States are not entitled to repr. 
sentation in this body, are you bound by thei 
action? Is there not a higher law, the «. 
preme law of the land, which says, if they be 

Mr. COWAN. [have no doubt the rule, as || States that they shall each be entitled to tm 
stated by the honorable Senator from Illinois, |} Senators on this floor? And shall a report ofs 

revails in committees of conference; but this || joint committee of the two Houses override 
is not a committee of conference; this is a || and overrule the fundamental law of the land? 
joint committee, and there, I understand, the || Sir, it is dangerous as a precedent, and I pro- 
votes are taken per capita. I supposé the || test agajnst it as an humble member of this 
members of this committee will not be dis- || body. If they be not States, then the object 
tinguished in the committee as representing || avowed for which the war was waged was false, 
one or the other of the two bodies, but they But, sir, I do not intend to discuss the ques 
will be representatives of the bodies jointly, as || tion now. I shall take occasion before the 
the word itself would imply; and that is one || session is over pereps to discuss it somewhat 
of the reasons why I desire that the bodies || elaborately. But regarding it as a dangerous 
should be upon equal footing. This commit- || precedent, I call for the yeas and nays on the 
tee, if [ understand it, is simply to report facts || passage of the resolution. 
to the bodies; it is to determine nothing. It 


t e bodies ‘ e The yeas and nays were ordered. 
is to inquire into the condition of affairs in the Mr. DOOLITTLE. I feel called upon to say 
lately rebellious States, and report the facts to 


in relation to this matter, that inasmuch asthe 
these bodies in order that their action upon || Senate and House of Representatives are not 
the same may be intelligible. It is very much 


| put upon a footing of equality ip the commit 
the same as the appointment of a master in 





If they do so vote, of course the 
control of the committee, the House of Repre- 
sentatives having nine members upon it and 
the Senate but six, would be entirely in the 
power of the House, should they, in their in- || 
vestigations, conclude so to act. 





tee, 1 am constrained to vote against the reso 
| chancery to report facts, or a commissioner to lution. As my friends around me all know, ! 
report evidence; and acting jointly, the mem- || have uniformly stated to them that I could not 
bers of this committee will be not only ancillary || vote for the resolution if they were not put 
in their action to one House, but they will be || upon a footing of equality. 
anciiiary in their action to both, and will report Mr. HENDRICKS. On this subject I de 
to both and for the benefit of both; and there- || sire to say but one word. I shall vote against 
| fore I desire that they shall be upon an equal | this resolution because it refers to a joint com 
| footing. mittee a subject which, according to my judr 
The PRESTDENT pro tempore. The ques- || ment, belongs exclusively to the Senate. | 
tion is on the amendment proposed by the Sen- || know that the resolution no longer provides 
ator from Pennsylvania, to strike out ‘‘nine’’ || express terms that the Senate, pending the cor 
and insert ‘‘six.’’ tinuance of the investigation of this committee, 
Mr. COWAN and Mr. JOHNSON called for || will not consider the question of credentials 
the yeas and nays, and they were ordered; and || from these States, but in effect it amounts 
being taken, resulted—yeas 14, nays 29; as || that. The question is to be referred to tht 
follows: committee, and according to usage, and t 


YEAS-- Messrs. Buckalew, Cowan, Dixon, Doolit- | would seem to be the very purpose of refer 








_ tle, Guthrie, Hendricks, Johnson, Lane of Kansas, || ence that the body shall not consider the sub 
qos, Norton, Riddle, Sauisbury, Siockton, and ject while the question is before them. I could 


Wright--14, . 
nits! Messrs. Anthony, Brown, Chandler, Clark, || 2Ot vote for a resolution that refers to 4 joint 
committee a subject that this body alone ct 


aa, sererwell, Poss =" ween Foster, sree, r ted 

| Sects, Shows © of Andiana, Morgan, Morrill, || decide. If there are credentials preset 

Nar Rane ae WR: Wade Whee AME: || here, this body must decide the que 

liams, Wils as ee ae whether the person presenting the credentis 
NT’ — Messrs. Cragin, Davis, nderson, 

Howard, McDougall, and Trumbull—6. 


So the amendment was rejected. 


The PRESIDENT pro tempore. The ques- 
tion is on the adoption of the resolution. 

Mr. SAULSBURY. I do not want to dis- 
euss the merits of this resdlution. Many of 
its objectionable features have been got rid of 
by the adoption of amendments; but still, as 
it exists now, it is very objectionable to my 


ilson, and Yates—29. 1 

is entitled to a seat ; and How can this body? 
influenced by any committee other than 2co® 
mittee that it sha!! raise itself? 

Mr. TRUMBULL. If I understood ther® 
olution as the Senator from Indiana does, 
should cértainly vote with him ; but! do not® 
understand it as it has been amended. _ 
was the very objection to the resolution !0 
form in which it came from the House of Rey 


mind. It is forthe eppointinent of » commit || simply a resolution that a joint committee 


ee ee 
s - it ss - . . 
fast as possible; to forget, if necessary, any || has just been stricken out, then I should think H tee of the two Houses to determine and 


resentatives, but as it has been amended ‘ 
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_aiced to inquire into the condition of the States 
“yah formed the so-called confederate States 
erica, and to report whether they orany 
*shom are entitled to be represented in either 
‘1ooce of Congress, with leave to report atany 
+ bill or otherwise. It is true, as the 
cays, that after having raised this com- 
Hap the Senate will not be likely to take 
‘on in regard to the admission of the Sena- 
. from any of these States until the commit- 
all have had a reasonable time at least to 
aot and report; but it is very desirable that we 
should have joint action upon this subject. It 
would produce a very awkward and undesirable 

hings in the mind, I doubt not, of the 


whica 


Alu 
Qi 44 


I 
t+ 
i | 


state | 4 . a ; 
Spnator from Indiana himself, if the House of 
Representatives“vere to admit members from 
he lately rebellious States and the Sen- 


’ t 
one Vs 


ate were to refuse to receive Senators from the 


samme state. 


in States of the Union have been usurped 
overthrown. ‘This is a fact of which we 
must oflicially take notice. There was a time 
when the Senator from Indiana, as well as 








nator from the Legislature or what purported 
be the Legislature of South Carolina. When 

eople of that State, by their representa- 
‘ives, undertook to withdraw from the Union 
and set up an independent government in that 
State in hostility to the Union, when the body 
ing as a Legislature there was avowedly act- 
» against this Government, neither he nor I 
would have received representatives from it. 
That was a usurpation which by force of arms 
we have put down. Now the question arises, 
bas a State government since been inaugurated 
there entitled to representation? Is not thata 
fair subject of inquiry? Ought we not to be 
satisfied upon that point? We do not make 
such an inquiry in reference to members that 
come from States which have never undertaken 
to deny their allegiance to the Government of 
the United States. Oaving once been admit- 
ted as States, they continue so until by some 
positive act they throw off their allegiance, and 
assume an attitude of hostility to the Govern- 
ment,and make war upon it; and while in that 
condition | know we should all object that they, 
of course, could not be represented in the Con- 
gress of the United States. Now, is it nota 
proper subject for inquiry to ascertain whether 
they have assumed a position in harmony with 
the Government# and is it not proper that 
that inquiry should be made the subject of 
joint action? 


I think we could get at it in another way as 


well perhaps as by this joint committee. We 
could, by instituting a committee of our own; 
or by referring this subject to a committee of 
ourown, have it investigated and have a resolu- 
hon reported,as was done by the Judiciary Com- 
mittee of the Senate last session when a report 
vas made, not in favor of admitting to seats 


the persons claiming seats and who presented | 


credentials, but in favor of recognizing as legiti- 
mate and lawful, and entitled to representation, 
an organization which was set up after the re- 
States, If that resolution had been passed by 
ie Senate, it would have gone to the House 
of Representatives, and in that way we should 
_ had concurrent action. I think we might 
Haye it without this joint committee, and perhaps 
quite as well; but the House of Representatives 
ave desired a joint committee on this subject; 
eal desire joint action, coUperation. All the 
iriends of the Union, all men who desire to see 
jarmony and good feeling restored between all 
parts of the Union, must desire harmonious 
action between the different branches of Con- 
gress and all departments of the Government. 
Che House of Representatives thought, in 
sending us this resolution, that the best way to 
‘ccomplish that was through a joint committee. 
(I supposed it divested the Senate of its con- 
‘ututional prerogative to judge of the elections, 
returns, and qualifications of its own members, 
could not support it. I never would have 


‘upported this resolution as it came from the 


We all know that the State organizations in 


elf, would not have thought of receiving a | 


eiuon had been put down in one of the rebel | 
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House of Representatives, because it would not 
bear investigation, Itis not susceptible, in my 


judgment, of the construction which my friend 


from Rhode Island in his liberality was dis- 
posed to put upon it, when he suggested that 
it might be questionable whether credentials 
went to this cofmmittee. As the resolution 
was framed, and as it-came from the House of 
Representativ es, it provided that untila report 
should have been made by this committee and 
finally acted on by Congress, ‘‘no member 
shall be received into either House from any 
of the so-called confederate States,’’ expressly 
providing that no member should be received 
in either House; ‘‘and all papers relating to 
the representation of said States shall be re- 
ferred to said committee without debate,”’ 
sending the credentials to a joint committee; 
that. is, raising a committee of the two Houses 
to determine whether persons would be enti- 
tled to seats in either House, which would eer- 
tainly be a very extraordinary proceeding, and 
one not warranted by the Constitution. But 
as the resolution is altered I do not think it 


susceptible of the construction which the Sen- | 


ator from Indiana puts upon it. I should have 
said nothing but for his remarks, and I have 
only said this much to preclude the idea that 
I would vote for a resolution which took from 
either House the constitutional prerogative 
which the Constitution in express terms has 


{ conferred. 


Mr. DIXON. I desire to offer a proviso by 
way of amendment, and I will only say that 
without such proviso I cannot vote for the 
resolution. My amendment is, after the words 
‘*bill or otherwise’’ to insert: 


Provided, That nothing herein contained shall beso 


construed as to limit, restrict, or impair the right of 


each House at al] times to judge of the eleetions, re- 
turns, and qualilications of its own members. 

I ask for the yeas and nays upon this amend- 
ment. 

‘The yeas and nays were ordered. 

Mr. TRUMBULL. 


I certainly think this 


amendment unnecessary, but I have no sort of 


objection to it. It does not alter the resolu- 
tion. Tor one, Iam entirely willing that this 
proviso shall go upon the resolution; but cer- 
tainly there is no necessity for it. 

Mr. SUMNER. It issimply introducing the 
words of the Constitution. Nothing in this res- 
olution, I take it, ean set aside the Constitution. 
The Senator from Connecticut does not suppose 
that a concurrent resolution of this body can 
overturn the Constitution of the United States? 

Mr. DIXON. Of course not. 

Mr. ANTHONY. I hope the Senator from 
Connecticut will withdraw that amendment. I 
do not see any need of it. 

Mr. JOHNSON. It will do no harm. 

Mr. ANTHONY. It will do no harm, and 
it would do no harm to provide that this reso- 
lution shall not reduce the salary of the Presi- 
dent of the United States. This amendment 
is quite as unnecessary as that would be. 

Mr. GUTHRIE. I wish to ask the friends 
of this resolution if it is contemplated that this 
committee shall take evidence and report that 
evidence to the two Houses. If they are only 
to take what is open to every member of the 
Senate, the fact that the rebellion has been sup- 
pressed ; the fact that the President of the United 
States has appointed officers to collect the taxes, 
and in some instances judges and other oflicers ; 
that he has sent the post office into all the 
States; that there have been found enough in- 
dividuals loyal to the country to accept the of- 
fices; the fact that the President hasissued his 
proclamation to all these States appointing pro- 
visional governors; that they have all elected 
conventions; that the conventions have re- 
scinded the ordinances of secession; that most 
of them have amended their constitutions and 
abolished slavery, and the Legislatures of some 
of them have passed the amendment to the Con- 
stitution on the subject of slavery—if they are 
only to take these facts which are open and 
clear to us all, I can see no necessity for such 


a committee. My principal objection tothe res- | 
| olution is, thatthis committee can giveusnoin- 
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formation which we do not now possess, coupled 
with the fact that the loyal conservative men 
of the United States, North, South, East, and 
West do most earnestly desirethat we shall so 
act that there shall be no longer a doubt that 
we are the United States of America in fall 
accord and harmony with each other. 

I know it has been said that the President 
had no anthority todothese things. Ireadthe 
Constitution and the laws of this country differ- 
ently. He isto “‘take care that the laws be 
faithfuily executed;"' he is to suppress insur- 
rection and rebellion. The power is put in his 
hands, and I do not see why, when he marches 
into a rebel State, he has not authority to put 
down a rebel government and put up a govern- 
ment that is friendly to the United States, and 
in accordance with it; Ido not see why he can- 
not do that while the war goes on, and I do not 
see why he may not do it after the war is over. 
The people in those States lie at the merey of 
the nation. Isece no usurpation in what he has 
done, and if the work is well done, I, for one, 
am ready to accept it. Are we to send out a 
commission to see what the men whom he has 
appointed have done? It is said that they are 
not to-be relied on; that they have been guilty 
of treason, and we will nottrust them. I hope 
that no such ideas will prevail here. I think 


this will be a cold shock to the warm feelings 


of the nation for restoration, for equal privi- 
leges and equal rights. They were in insurrec- 
tion. We have suppressed that insurrection. 
They are now States of the Union; and if they 
come here according to the laws of the States, 
they are entitked, in my judgment, to represen- 
tation, and we have no right to refuse it. They 
are in a minority, and they would be in a minor- 
ity even if they meant now what they felt wher. 
they raised their arms against the Government; 
but they do not, and of those whom they will 
send here to represent them, nineteen out of 
twenty will be just as loyal as any of us—even 
some of those who took up arms against us. 

I really hope to see some one move a modi- 
fication of the test oath, so that those who have 
repented of their disloyalty may not be ex- 
cluded, for I really believe that a great many 
of those who took up arms honestly and wished 
to carry out the doctrine of secession, and who 
have succumbed under the force of our arms 
and the great force of public opinion, can be 
trusted a great deal more than those who did 
not fight at all. 

To conclude, gentlemen, I see no great harm 
in this resolution except *he procrastination that 
will result from it, anc ‘hat will give us noth- 
ing but what we have beiore us. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Connecticut, [ Mr. Dixon, | on which 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 31; as follows: 

YEAS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Guthrie, Hendricks, Johnson, Nesmith, Riddle, 
Saulsbury, Stockton, and Wright—12. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Creswell, Fessenden, Foot, Foster, Grimes, 
Harris, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Norton, Poland, Pomeroy, Ramsey, Sher- 
man, Sprague, Sumner, Trumbull, Van Winkle, 
Wade, Willey, Williams, Wilson, and Yates—31. 

ABSEN T—Messrs. Cragin, Davis, Henderson, Mc- 
Dougall, Nye, and Stewart—6. 

So the amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the resolution,on which 
the yeas and nays have been ordered. 

Mr. DOOLITTLE. The amendments which 
have been made to the resolution remove many 
of the most serious objections which existed 
in my mind to it as it came from the House of 
Representatives; but there is still one objec- 
tion to it, aad that is the inequality of the Sen- 
ate with the other House upon the committee 
to consider these great questions, which is in- 
superable in my mind, and constrains me to 
vote against it, and to separate on this occa- 
sion from many of those with whom I usually 
act on such questions. 


Mr. JOHNSON. I should like to know from 


|| those more conversant with tho practice of 
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these committees, how a vote is to be taken | 
in committee, whether it is to be taken per 
capita, or whether the members of each branch 
vote separately. If the vote is to be taken per 
capita, we put ourselves entirely in the power 
of the House of Representatives, they having 
nine members of the committee and we only 
six. As the resolution stands, with that dis- | 
parity, I shall be obliged to vote against it. | 

Mr. GRIMES. 
who will take care of the interests of the Sen- 
ate. 

Mr. JOHNSON. But they are to make a 


report; the object is to make a report, and that 


report will enable us to act understandingly on | 


a subject over which we have exclusive juris- 
diction; butit may be a report against the opin- 
ion of all the members of the Senate on the 
committee. I think, therefore, it would be 
better for the Senate to reconsider the question | 
as to the number of members of the committee, 

so that whatever may come from the committee 


will be the judgment of a majority of an equal || 


number, six or nine, of each House. 

Mr. ANTHONY. If the committee con- 
sisted of an equal number from each House we 
should be in th 
report. Neither House would havea majority, 
and a report could not be made without the 
assent of some members from the other House. 

Mr. JOHNSON, But this isno report, and 
I want a report. 

Mr. ANTHONY. 
Senate to receive the views of a minority of a 
committee at any time. 

Mr. JOHNSON. Thatis not binding in any 
way. The object is to get a report. 

The PRESIDENT pro tempore. The ques- 


tion is on concurring in the resolution as amend- 


ed, upon which the yeas and nays have been | 


ordered. 

The rae being taken by yeas and nays, 
resulted—yeas 33, nays 11; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Creswell, Fessenden, Foot, Foster, Grimes, 
Harris, Howard, Howe, Lane of Indiana, Lane of Kan- 
sas, Morgan, Morrill, Norton, Nye, Poland, Pomeroy, 
Ramsey, Sherman, Sprague, Stewart, Sumner, Trum- 
buil, Van Winkle, Wade, Willey, Williams, Wilson, 
and Yates—33., 

NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Guthrie, Hendricks, Johnson, Riddle, Saulsbury, 
Stockton, and Wright—11. 

ABSENT—Messrs. Cragin, Davis, Henderson, Mc- 
Dougall, and Nesmith—5. 

Sothe resolution, as amended, was concurred 
in, as follows: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That a joint committee of fifteen 
members shall be appointed, nine of whom shall be 
memovers of the House and six members of the Sen- 
ate, who shali inquire into the condition of the States 
which formed the so-called confederate States of 
America, and report whether they, or any of them, are 
entitled to be represented in either House of Congress, 
with leave to report at any time by bill or otherwise. 


WITHDRAWAL OF PAPERS. 


Mr. COWAN. I beg leave to call up for | 
consideration a resolution of inquiry that I of- 
fered yesterday, requesting the President to 
furnish information as to the condition of the 
southern States of the Union. 

Mr. CHANDLER. I move that the Senate 
do now adjourn. 

Mr. TRUM BULL, Will the Senator waive 
that motion to allow me to withdraw some pa- 

ers? 

Mr. CHANDLER. 


for that purpose. 


I withdraw the motion 


1¢ same predicament, without a | 


It is competent for the | 





| 





I think we can select six ] 


| 
i 














Mr. TRUMBULL. Task leave to withdraw 
from the files of the Senate the memorial of 
Aaron Van Camp and Virginius P. Chapin, 
praying for indemnity for the illegal seizure of 
property in the Navigators’ Islands. No ad- 
verse action has ever taken place. The par- 
ties desire leave to withdraw the papers, I be- 
lieve, with a view of presenting them else- 
where. 

Leave was granted. 


CONDITION OF SOUTHERN STATES. 


Mr. WILSON. Mr. President—— 

Mr. COWAN. I think my motion has pre- | 
cedence. I have not yielded the floor to other 
motions. | 


Mr. WILSON. 
made. 

Mr. COWAN. That motion has been with- 
drawn. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Pennsylvania is cer- 
tainly before the body. . 

Mr. WILSON. I desire to make a motion 
which can be disposed of in a moment. 

Mr. COWAN. My resolution ought not to 
take more than a moment. It is the first reso- 
lution of inquiry that I have seen attempted to 
be throttled in this way, in my experience in 
this body. Ifthe Senate do not require the in- 
formation that this resolution seeks to give to 
them, it is proper thatit should be met squarely 
and voted down. In fact I have never before 
seen a resolution of inquiry here invite evento 
debate. I desire that the body should consider 
it; I offered it respectfully, and1 desire for it 
a respectful consideration. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Penn- 
sylvania to proceed to the consideration of the 
resolution indicated by him. 

Mr. CONNESS. What is the resolution? 

The PRESIDENT pro tempore. It will be 
read for information. 

The Secretary read the resolution submitted 
yesterday by Mr. Cowan, as follows: 


Resolved, That the President of the United States 
be, and is hereby, requested to furnish to the Senate 


A motion to adjourn was 


information of the state of that portion of the Union: 


lately in rebellion; whether the rebellion has been 


| suppressed and the United States put again in pos- 


session of the States in which it existed; whether the 
United Statescourtsare restored, post offices reéstab- 
lished, and the revenues collected; and also whether 
the people of those States havereorganized theirState 
governments, and whether they are yielding obe- 
dience to the laws and Government of the United 
States. 

The motion to take up the resolution was 
agreed to, and the Senate proceeded to its con- 
sideration. 

Mr. SUMNER. I move to amend the reso- 
lution by inserting at the end of it these words: 


_ And at the same time to furnish to the Senate cop- 
ies of such reports as he may have received from offi- 
cers or agents appointed to visit this portion of the 
Union, including especially any reports of Hon. John 
Covode and Mejor General Carl Schurz. 

Mr. COWAN. I have no objection to the 
amendment. 

The PRESIDENT pro tempore. It is in the 
power of the Senator to accept the amendment, 
the Senate not having acted on the resolution; 
the amendment is therefore a part of the reso- 
lution. 

The resolution as modified was agreed to. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 23) to prevent the spread 
of foreign diseases among the cattle of the 
United States was read twice by its title, and 
referred to the Committee on Agr‘culture. 

The bill (H. R. No. 24) to amend an act en- 
titled ‘‘An act providing for the selection of 
jurors to serve in the several courts of the Dis- 
trict of Columbia’’ was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

IOWA SOLDIERS’ ORPHANS’ HOME. 


The joint resolution (H. R. No. 18) grant- 
ing certain public property to the Soldiers’ 
Orphans’ Home of was read twice by its 
title. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of that joint resolu- 
tion at this time; and on that motion I desire 
simply to say that the resolution merely grants 
the right of the United States to certain bar- 
racks at Camp Kinsman, near Davenport, in 
the State of Iowa, to an orphans’ sith, an 
asylum established for the benefit of the orphans 
of soldiers, and they are now in possession. 
The barracks were erected by the State, but 
were taken possession of by the United States 
and occupied by the military authorities of the 
United States until recently. By the reading 
of the resolution it will be discovered that it 
only grants what little territory there may be 
there and the lumber of which the barracks are 
constructed. The orphans are already iy pos- 
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'two or three hundred of them, a 
| exeess even of the accommodations the bar. 


| applying for barracks and other public 


| The 


| its consideration be objected to. 














session, and I am told by one of my co} 


leogue 
in the House of Representatives that thee 


number j; 


racks afford. 

Mr. TRUMBULL. The object of this j,;,, 
resolution certainly meets my approbation vm 
I wish to say to the Senator from Iowa ae 
it is passed without consideration it wil] ea e 
precedent for numerous just such cases. Chay 
table institutions all over the United States are 
ro erty. 
‘he Chair 


‘he PRESIDENT pro tempore. 


will state that if the Senator proposes to objos 
| to the consideration of the joint resolution, de 
| bate is not in order. 
| the resolution, he will be considered ag wajy. 


If the Senator debates 


ing objection, and it will be open to discussion 
Mr. TRUMBULL. I suppose that ong mo. 


tion to proceed to the consideration of g res. 


| olution, it is proper to state reasons why we 


should not proceed to consider it. 

The PRESIDENT pro tempore. The reso. 
lution is not. yet properiy before the Senate 
uestion now is simply whether there jg 
an objection to its present consideration, |; 
came from the House of Representatives, ha; 
had two readings without objection, and thp 
Senator from Iowa asks for its present consid. 
eration. To that any Senator may object, and 


| if objection be made debate is not in order; by: 


if objection be waived, of course debate is jy 
order upon the question of its reference or jts 
assage. 


Mr. TRUMBULL. Do I understand the 


| President that the resolution is before the Sep. 


ate on its passage? 

The PRESIDENT protempore. Notatall, 
It is before the Senate for consideration, unless 
That is, it is 
before the Senate to be considered, cither to be 
referred, or passed, or otherwise disposed of, 

Mr. TRUMBULL. I move to refer it. 

The PRESIDENT pro tempore. There is 
no need to refer it; it will be laid aside <n ob- 
jection. 

Mr. TRUMBULL. But I suppose itis com- 
petent to move that the resolution be referred 
to the Committee on the District of Columbia 

The PRESIDENT pro tempore. Certa 

Mr. TRUMBULL. I make that ‘motion, 
and now I will say what I desired to say, which 
was simply that this will be opening the door 
for a very large class of cases, and | submit to 





| the Senator from Iowa whether we had not bet: 


ter at once have a general bill donating to the 
several States where they are situated, or t 
charitable institutions that desire to take pos 
session of this property, the different barracks 
that are no longer needed by the Government. 
I have no objection to the object of this joint 
resolution; I do not know but that the best 
disposition which can be made of this species 
of public property of the United States in the 
loyal States will be to turn it over in this way; 
but I assure the Senator from lowa that there 
will be a great many such applications as this 
If the Senate is prepared to pass the measure 
without consideration, if Senators think proper 
to let it go through and establish the precedent, 
I shall not object, having called the attention 
of the Senate to it. I now withdraw my mo 
tion to refer. 

Mr. CHANDLER. Inowrenew my moto 
that the Senate adjourn. ; 

The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuespay, December 12, 1860. 

The House met at twelve o'clock m. Praye? 
by the Chaplain, Rev. C. B. BoyytoN. 

The Journal of yesterday was rea 
approved, 

CONTESTED ELECTION. 

The SPEAKER laid before the House en 
dence in the contested-election case of it 
vs. Kelso, in the fourth congressional district 
of Missouri; which was referred to the Cou 
mittee of Elections. 
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PUBLIC PRINTING. 


q letter from the Superintendent of Public 
printing, asking additional appropriations for 
the service of the fiscal year ending the 30th 
-¢ June, 1866; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

; pROTECTION OF AMERICAN SEAMEN. 


The SPEAKER also laid before the House 
a communication from the Secretary of State, 
+ransinitting an abstract of the returns of col- 
‘octors of customs, pursuant to the act of May 
98 1796, for the relief and protection of Amer- 
‘on seamen, during the year ending September 
9), 1869; which was laid upon the table, and 
: iered to be printed. 
SOUTHERN REFUGEE INDIANS. 
The SPEAKER also laid before the House 
a communication from the Secretary of the In- 
torior, transmitting accounts of superintendents 
and agents in charge of southern refugee Indi- 
ans, for the first quarter of 1865; which was 
pon the table, and ordere, to be printed. 


ort 


las | 1} 
Muu & 
AMENDMENT OF THE CONSTITUTION. 

The SPEAKER also presented a memorial 
of the Union State Central Committee of Penn- 
sylyania, asking certain amendments to the 
(‘onstitution of the United States; which was 

referred to the Committee on the Judiciary. 
STATE OF WEST VIRGINIA. 
The SPEAKER also laid before the House 


a communication from the Governor of the State | 
of Virginia, transmitting an act of the General || 


Assembly of that State entitled ‘‘An act to re- 
peal the second section of an act passed on the 
lath day of May, 1862, entitled ‘An act giving 
the consent of the Legislature of, Virginia to 
the rormation and erection of anew State within 
the jurisdiction of this State;’ also repealing 


the act of January 81, 1863, entitled ‘An act | 
giving the consent of the State of Virginia to || 
the county of Berkeley being admitted into and | 


ecoming part of the State of West Virginia ;’ 
also repealing the act of February 4, 1863, en- 
titled ‘An act giving consent to the admission 
of certain counties into the new State of West 
Virginia, upon certain conditions,’ and with- 
drawing consent to the transfer of jurisdiction 


over the several counties in each of said acts | 


mentioned ;’’ which was referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

OONTESTED ELECTION. 


Mr. DAWES presented certain papers in 
relerence to an election in the sixteenth con- 
gressional district of Pennsylvania; which were 
relerred to the Committee of Elections. 


ORDER OF BUSINESS. 


Mr. ELIOT. I desire to ask unanimous 
consent to submit a resolution ir ¢eference to 
@ committee, 

Mr. JOHNSON. I object, and call for the 

regular order of business. 
_ the SPEAKER. The first business in order 
is the call upon committees for reports, begin- 
hing with the select committee on the death 
of the late President, Abraham Lincoln. 


The committees were called, but no reports 
Were made, 


MINERAL LANDS. 


Mr. KASSON. I desire to call up the reso- 
lution I submitted yesterday in relation to min- 
eral lands, and which was not then acted on. I 
have modified it so that it is now a resolution 
of inquiry, 


Che resolution was read, as follows: 


>» 
mag talved, That the Committee on Public Lands, or 
leas other committee as shall have charge of the sub- 
7 “4 instructed to inquire into the expediency of 
minis tng for the action of the House a bill toregulate 
bra ® on the public lands of the United States, em- 
Te the following provisions in substance : 

tainine the fee of all lands of the United States, con- 
remeie gold, silver, copper, lead, iron, or coal, shall 
vested baer petuall y in the United States, unless di- 
vressly eovi ue of words of an act of Congress, ex- 

ly applicable to mineral lands. 





The SPEAKER also laid before the House | 











|} Same person, 


| knowledged, and delivered, and stamped with the 


| nized as vaird by the actual mining regulations in 


| ject to the same limitations of title, payments, duties, 


| with the administration of the laws regulating min- 


| as applies to the returns and assessments and collec- 
| tion for revenue purposes, shall be administered and 
| regulations established by the Commissioner of Inter- 


| Treasury, and any fraud or deception in making re- 


| the claimant 


| shall be separately accounted for at the Treasury, 


| tantotothe payment of interest accruing on the bonds 


| . - - se . . . . 
| titled to claim in the order of filing their claims with 
the recorder, and on payment to the reeorder, for the 





a: 

2. Thatthe privilege of discovering, developing, and || 
extracting the natural wealth of the mines shall be || 
open and free to all citizens of the United States, and 
to all aliens who shall have declared their intentions |! 
to beeome citizens; and the rights they shall acquire | 
by virtue hereof may be disposed of at will; but in 
both cases, of acquisition and of disposition, always 
subject to the regulations by this or by any subsequent 
act of Congress provided. 

3. The actual discoverer of any such mine, or min- 
eral deposit, to designate by suitable mark a point on 
the lode, or deposit, as the center, and to be entitled 
to claim, occupy, and develop, or dispose of, one min- 
eral section (or claim) each way from the center, with- 
out other cost to him than the fee of the recorder for 
recording his description of the lode or mine, and cer- 
tifying his claim thereto, and the sections and claims 
to be consecutively numbered each way from the 
eenter. 

4. Each mineral section (or claim) to consist of five 
hundred lineal feet, in the direction of the lode, and 
of feet on each side of the lode: Provided, In no 
case to exceed one half the distance to the nearest 
lodeon either side thereof, whether discovered or not 
at the time the claim is made or is transferred. In 
case of intersecting lodes, the claimant first working 
the intersection to work both lodes where conjoined, 
but no further. 


5. Claimants subsequent to the discoverer to be en- 





use of the United States, and in addition to the re- 
corder’s fee, of the sum of —— dollars for each claim, 
on any one lode, to be allowed to be entered by the 


6. Transfers of claims to be by deed signed, ac- 


proper revenue stamp, in the same manner as deeds 
of real estate, and subject to the same revenue laws, 
and to be valid against innocent purchasers only from 
date of filing for record. 

7. Reeord books, and surveyors and recorders of 
mineral claims to be provided for, and oflices for the 
record thereof established in proper districts, compen- 
sation to be limited to fees, and the fees regulated. 

8. All claims to mineral sections to be considered 
abandoned, and to revert tothe UnitedStates, andto | 
become liable anew to claim, if not opened and de- | 
velopment commenced in good faith within —— years |! 
from the filing of the claim, and if not thereafter | 
worked continuously foratleast —— months in every || 
year, whether by the original claimant or by any as- 
signee; the new claimant, in such cases of abandon- 
ment, to be allowed at his own request, and upon 
proper payment as before, to file his claim, alleging 
abandonment and by what claimant abandoned. 
Cases of contest to be decided by the courts, by the 
usual course of law, and at the suit of either party to 
determine the right of possession. No abandonment 
to be presumed in case of succession to a claim by a |} 
person under age, after the death of the claimant of | 
record, until the lapse of time of abandonment aiter 
attaining his majority. 

9, The claimant in possession to make returns, 
after development commenced, to the United States 
assessor, of the amount of gold and silver obtained, 
and of the quantity and value of other valuable prod- 
ucts of his mineral sections, respectively, and of the 
actual cost of production of the same, and to pay on 
the net balance of value to the collector of the dis- 
trict a tax equal to the income tax, for the time 
being, fixed by law; and the amount of tax due the 
United States to be a lien on such mineral section 
until paid by the same, or a subsequent claimant or 
assignee. 

10. These regulations to apply to all discoveries, 
and to all claims filed for record on and after Janu- 
ary 1, 1866; and saving the rights of assignees for value 
to all claims on lodes, of which the development in 
good faith shall not then have been commenced. 
But discoverers and claimants, and their assignees, 
who shall then have begun the development in good 
faith of mineral sections to which their claim is recog- 


force in any mining district, or having such claims on | 
lodes actually developed, to be confirmed in the ex- 
tent of their claims thus obtained; but otherwise sub- 


and liabilities as if their several sections so obtained | 
were now first obtained under these regulations, and | 
directly from the United States; original certificates | 
of claims, as alsoupon abandoned claims, to be issued | 
by the United States. 

11. The Commissioner of Public Lands, under the 
direction of the Secretary of the Interior, to becharged 


ing, and to be authorized to establish proper regula- 
tions to carry them into effeet; except that so much 


nal Revenue, under direction of the Secretary of the 


turns for revenue purposes shall cause the forfeiture 
and reversion to the United States of all the rights of 
uilty thereof, and the claim affected 
thereby may thereafter be treated as abandoned. 

12. The payments for claims, and the internal rev- 
enue collected on the mineral products aforesaid, 





and, until the Union Pacific railroad shall be com- 
pleted, shall constitute a fund to be appropriated pro 


of the United States issued or to be issued in aid of 
that work. 

The question was taken, and the resolution 
agreed to. 


EQUALIZATION OF BOUNTIES. 
Mr. HUBBARD, of Iowa, submitted the 
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\| of privilege. 





_% 


following resolution, upon which he called the 
previous question: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of pro- 





| viding by law for securing to the soldiers who enlisted 


in 1861 and 1862, and served the Government in the 
late war against tho rebellion, such additional boun- 
ties as will make, as nearly as can be, their bounties 


| equal to those paid to soldiers who enlisted in 1864, 


according to the time of service. 
The previous question was seconded, and the 


| main question ordered; which was upon agree- 


ing to the resolution. 
The question was taken, and the resolution 
agreed to. 
COMPENSATION OF POSTMASTERS. 


Mr. GRINNELL submitted the following: 


Resolved, That to afford equitable compensation to 
»ostmasters in the new States, the Committee on the 
Post Office and Post Roads be requested to inquire into 
the expediency of amending the postal laws by asub- 


| stitution of commission in lieu of salary. 


The question was taken, and the resolution 


| agreed to. 


REPRESENTATIVES FROM TENNESSEE. 
Mr. RAYMOND. I rise to a question of 


privilege. I desire to present to the House, 
certificates signed by the Governor, and bear- 


| ing the seal of the State of Tennessee, certify- 


ing that certain persons therein named are 
elected in due conformity with the laws of that 
State and of the United States, and are there- 
fore entitled to their seats as members of this 
House. I present these papers simply that 
they may come before the Sadana 

Mr. STEVENS. I rise to a question of or- 
der. I do not mean to oppose the main object 
of the gentleman from New York, [Mr. Ray- 
MonD.| But I hold that this is not a question 
The State of Tennessee is not 
known to this House nor to Congress. If the 
gentleman will put his proposition in another 
shape, and not present it as a question of priv- 
ilege, I will not object to it. But if he presents 
it as a question of privilege, | make the point 
of order that it is not such a question. 

The SPEAKER. The Chair overrules the 
int of order raised by the gentleman from 
Deumgtenin, [Mr. Stevens.] The Chair has 
examined the precedents of previous Con- 


| gresses, especially since the rebellion com- 


menced, and finds that the usage of the House 
has been uniform that claimants of seats have 
their credentials presented as a question of 
privilege. It is then for the House to deter- 
mine what shall be done with them. The pre- 
sentation of the credentials does not involve 
the question of their reference. It is for the 
House to determine whether they shall be laid 
on the table or referred. Buta claimant to a 


|| seat, with papers gfe facie indicating his 
| election, is entitlec 


, as a question of privilege, 


| to have them presented. 


| on the part of this House. 


Mr. WASHBURNE, of Illinois. As I un- 
derstand, the object of the gentleman from New 
York is to get the papers before the House, 
with the view of having them referred to the 
special joint committee of fifteen, when ap- 


| pointed. 


Mr. RAYMOND. Iwill explain my object. 
As I have already stated, I ae simply to 
bring these papers before the House, and get 


| them in a position to be acted upon, There 


are, in my judgment, many considerations con- 
nected with the position of the State of Ten- 
nessee, with her past conduct during the rebel- 
lion, and her present attitude toward the na- 


‘tional Government, which commend the case 


of her Representatives to early consideration 
I do not wish to 


| make any femarks upon the subject to explain 


| what those considerations ure. 
| willing to move such a disposition of these pa- 
| pers as may meet the general wishes of my 
| friends around me, whether it be to lay them 


I am quite 


upon the table, send them to the Committee of 
Elections, or refer them to the joint committee 


'of fifteen, when that committee shall be ap- 


pointed. The disposition which may be made 
of them is a matter of indifference to me. I 
will move, to see whether it meets the views 
of the House, that these papers, together with 
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other credentials from the same State now on 
the files of the Clerk, be referred to the joint 
committee of fifteen, when the same shal be 
appointed. On that motion I demand the pre- 
vious question, 

Mr. JOHNSON, 
the credentials. 

The SPEAKER. Does the gentleman de- 
sire that all the certificates shall be read, or 
only one ? 

Mr. JOHNSON. 
they are alike. 

Mr. RAYMOND. I 
certificates are precisely similar in form. 

The Clerk read, as follows: 


I call for the reading of 


Strats or Tennessee, Executive DEPARTMENT, 
Nasnvitie, November 13, 1859. 


To all who shall see these presenta, greeting : 

I, William G. Brownlow, Governor of the State of 
Ternessee, do hereby certify that, at a general elec- 
tion, opened and held in said State, on the first Thurs- 
day in August, A. D. 1865, for the purpose of electing 
Representatives of the State of Tennessee in the 
‘tharty-Ninth Congress of the United States, Horace 
Maynard, of the county of Knox, was regularly 
elected, in accordance with the laws of the State of 
‘lennessee and of the United States, Representative 
in said Congress from the second congressional dis- 
trict, composed of the counties of Claiborne, Union, 
Knox, Campbell, Scott, Morgan, Anderson, Blount, 
Monroe, Polk, MeMinn, Bradley, and Roane, 

And | do therefore commission the said Horace 
Maynard Kepresentative in Congress as aforesaid, 
during the term, and with all the powers, privileges, 
and emoluments appertaming, t 

In testimony whereof, I have hereunto subscribed 

my name and caused the great seal of the State 
[L.s.}] of Tennessee to be aflixed, at the department 
in the city of Nashville, this 13th day of No- 
vember, 1865. W. G. BROWNLOW. 
By the Governor: , 
A. J. Fiercurr, Seeretary of State, 

Mr. BINGHAM. I beg leave to make an 
appeal to my honorable friend from New York 
to withdraw his demand for the previous ques- 
tion that | may make a suggestion which I hope 
may meet his acceptance, and thereby avoid 
any controversy at present with regard to this 
subject, while it will perhaps accomplish the 
object which he has in view. 

Mr. RAYMOND. I waive, for the present, 
my demand for the previous question. 

Mr. BLNGHAM. I merely wish to make an 
appeal to the gentleman. 1 do not desire to 
deteat his purpose to demand the previous ques- 
tion. 
substituting for the motion which he has oflered 
something like this: 

Resolved, That the joint committee of fifteen, when 
appointed, be instructed to inquire and report to this 
Mouse whether the State of Tennessee, hitherto de- 
clared in insurrection against the Government of the 
United States, has organized a constitutional govern- 
ment, republican in form, and conformable to the 
Constitution and laws of the United States, and is 
entitled to representation in the Congress of the Uni- 
ted States. 

Mr. FINCK. Mr. Speaker, I desire to make 
@ suggestion to the gent'eman from New York. 

Mr. BINGHAM. If the gentleman [Mr. 
Finck] please, | am addressing myself to the 
gentleman from New York at present, and | 
ask him to consider the propriety of presenting 
his proposition in the way suggested, for the 
reason that it must be obvious to the gentle- 
man’s mind, on a moment's reflection, that to 
receive and refer credentials of these gentlemen, 
as Representatives from the State of Tennessee, 
will be to declare by implication that Tennes- 
see is entitled to representation in Congress, 
without inquiry into the fact whether-in Ten- 
nessee there is a constitutional State govern- 
ment. We want the joint committee first to 
report on that question as a question of fact. 
That is a question for the Congress of the Uni- 
ted States, and it can only be decided by Con- 

ess, as the gentleman knows. If Congress 

ecide there is such State government, then I 
ami, for one, ready to admit her Representatives, 
if duly elected and qualified. 

Mr: FINCK. I ask the gentleman from 

7 , - 
New York to yield to me. 

Mr. RAYMOND. I do, for a suggestion. 

Mr. FINCK. 
done already, to make a suggestion. 1 suggest 
thatthe gentleman from New York withdraw 

his. motion, and, instead, move that the gen- 
tlemen, whose credentials have just been pre- 


One will be sufficient, if | 


l ask him to consider the propriety of 


I wish, as my colleague has | 


understand that the | 





esses 


| 
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sented and.read, shail be at once sworn in as 
members of this House. 

Mr. RAYMOND. ThatI must decline to do. 
In reply to the point, or rather the request, 
made by the gentleman from Ohio, [{ Mr. San 
HAM, ] it is due to frankness to say, that for my 


own part Il have no such doubts as those he | 


professes for himself. I do not personally, 


therefore, see the necessity for making the | 


inguiry which he specifies. 

Mr. BINGHAM. The gentleman will excuse 
me. I do not express myself as having doubts. 
I have no opinion to express on that subject at 


| present; but l ask the gentleman to consider 


that the Congress of the United States, in the 
progress of the rebellion, has set one remark- 
able precedent for our consideration touch- 
ing this matter. Virginia was declared in in- 
surrection, as was Tennessee. The Congress of 
the United States, when the question was raised 
whether the State of Virginia had reorganized, 


| decided that question as a Congress; and after- 
ward it resulted that a new State, formed within 


the State of Virginia by the consent of such 
reorganized State government, was admitted to 
representation in the Senate and House as a 


| State of the Union. 


Mr. DRIGGS. Irise to a question of order: 
that the resolution appointing a committee of 
fifteen expressly declares, by the consent of this 
House, all papers relating to the seats of mem- 


| bers from the southern States shall be referred 
| to that committee without debate. 


Several Members. That resolution has not 
passed. 


The SPEAKER. . The Chair overrules the 
point of order on the groutid that the resolu- 


‘tion, by its terms, requires the concurrence of 


both Houses before it can go into force. This 
House has intimated what is its desire, but the 


| resolution is not binding on either House until 
| agreed to by both. ¢ 
| when it shall be agreed to by both Houses the 
| Chair cannot now determine. 


What will be its language 


Matters may be 
referred to them, but the resolution is not bind- 
ing on either House as yet. 

Mr. STEVENS. I wish to suggest to the 


| gentleman that his resdlution is precisely the 
| resolution appointing that committee. 
| not see any particular objection to refer it. 


I do 


Mr. GRIDER. Mr. Speaker, I do not feel 
myself otherwise than as inclined to organize 


| the House according to the ordinary way, and 
without delay. 


The party who presents his 
claim to a seat — this floor has had his cre- 
dentials read. ‘There can be no objection to 


them. They are in form. «It is a plain ques- 


| tion whether Mr. Maynard, who has been a 


member of this House for years, I think dur- 


_ing the whole rebellion, shall be again entitled 


to his seat upon this floor, with his colleagues, 


| under a regular certificate of election from the 


Governor of Tennessee, and having been reg- 
ularly elected by the people of that State. And 
there is nobody contesting his right to a seat. 
I hope, therefore, that we will go at once to 
the proposition whether Mr. Maynard and his 
colleagues shall be permitted to take their seats 


| or not. 


Mr. RAYMOND. 
the previous question. 
Mr. RANDALL, of Pennsylvania. 


I renew my demand for 


I desire 


| to make a suggestion to the gentleman from 


New York which I think will meet his views 
entirely. 


Mr. RAYMOND. I withdraw the demand 


| for the previous question to hear the sugges- 


tion. 

Mr. RANDALL, of Pennsylvania. His prop- 
osition proposes to refer the matter to a joint 
committee. Now, the Constitution provides 


| that we shall be the judges of the qualification 
| ofourown members. I suggest, there:ore, that 


he shall modify his motion so as to refer to a 
committee of this House of nine members. 

Mr. JOHNSON. I inquire of the Chair 
whether a motion to refer to the Committee of 
Elections will take precedence of a motion to 
refer to a committee which has not yet a legal 
existence? 


The SPEAKER. If the resolution of the 








December 12 
——— 
gentleman from New York be voted down 4 
will be in order, but not tili then. ’ 
Mr. INGERSOLL. I wish to make a gy, 
gestion to the gentleman from New York. As 
the joint committee has not yet been appointed 














| 
j 
| 


and as the condition upon which that com's 

. ” . ° Alle 
tee is to act, if appointed, is not yet knows 
would it not be well to postpone the conside. 


| 
| 
| 


| 
- 

° . ° : ‘ Sider. 
| ation of this subject for one week until th. 
| committee is formed? If that motion woy); 
| be in order, I will move to postpone the whole 
| subject one week. 
|. Mr. WASHBURNE, of Illinois. T rise to, 
| question of order. It is that the gentlemay 
| from New York cannot yield the floor any fy. 
) 
| 
| 
} 
| 


ther without he yields it unconditionally, 

The SPEAKER. |The gentleman may yielj 
it for the purpose of personal explanation, } 
explanation of the pending measure, The 
Chair will have the rule read. 3 

The Clerk read the rule, as follows: 

While a meniber is occupying the floor he may 
yield it to another for an explanation of the pendiag 
measure, as well as for personal explanation,” 

Mr. RAYMOND. Personally, I haye yy 
choice as to which committee these credential 
should go. If I could follow the bent of py 
own inclinations I would move their referenes 
to the Election Committee, which I regard gy 
the proper committee to take charge of then, 
Nor do I suppose our action is at all bound by 
the concurrent resolution which passed thi 
House, and remains without the action. of ths 
Senate. But I feel it is due, out of deferens 
to the opinions members of this House hare 
expressed upon the subject, and also to thea. 
tion the Senate may take, to move a refereng 
to the joint committee. This subject will by 
duly considered by that committee, and then} 
will be open to our action. 

As to the matter being postponed one week, 
| I will say that my object is to secure the earlies 
| possible action upon the papers and the ques 
tions they involve. 

Mr. SMITH. Will the gentleman yield t 
me to make an inquiry? 

Mr. RAYMOND. Iwill. 

Mr. SMITH. I understood the gentleman, 
when he presented the credentials, to say tha 
the gentlemen claiming seats from Tennessee 
occupied a different position from others. No 
other credentials from any of the States lately 
in rebellion have been presented. These come 
regularly, and the gentleman suggested that lis 
own preference would be to have them referral 
to the Committee of Elections. Now, would 
| not be best, and will not the House consent, 
| under the peculiar circumstances, to refer thes 
papers to the Committee of Elections? Ths 
strikes me as the proper committee, because 
this is a very peculiar case. 

The State of Tennessee has done everything 
that the Government of the United States wous 
demand. She has repudiated the rebel debi: 
| she has passed the constitutional amendment; 
| she has rendered null and void all the on 
nances of secession; and she has sent here 
represent her men who have been in the ward 
the side of the Government from 1562 to 1s 
close, and who have shown their devotion 
the Union to be equal to that of any man 
| either House of Congress. Every one of thos 
who have been elected can come before the bit 
_ of the House and take the oath prescribed 
| the laws of the country. 

I ask the gentleman from New York tomor 
| the reference of the credentials to the Comm 
tee of Elections, that they may be acted on# 
once, and those gentlemen received into thi 
| body. , 
| Mr. RAYMOND. I renew my demand i 
| the previous question. : 
The previous question was seconded, andthe 
rain question ordered to be put. 
Mr. HARDING, of Kentucky. 
of the question in order? 
The SPEAKER. In what respect? 
Mr. HARDING, of Kentucky. Ontheque? 
tion of tionand reference. 
The SPEAKER, Itis not. It is entire 
teo late to raise the question of reception. 
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wr. FINCK. I call for the yeas and nays. 





The yeas and nays were ordered. 

The question was taken; and it was decided 
che aflirmative—yeas i126, nays 42, not vot- 
fOlLLOWS: 


’ 


5 


ers. Alley, Allison, Ames, Anderson, 
hley, Baker, Baldwin, Banks, Barker, 


4 
t 
yFAS ) 


‘ 
{ 
tames M.A 


eae, Beaman, Benjamin, Bidwell, Bingham, Blow, 
ee “) Brandegee, Bromwell, Broomall, Buck- 
“viet Rundy, Reader W. Clarke, Sidney Clark, Cobb, 
eee Cook, Cullom, Darling, Davis, Defrees, De- 
taint Deming, Dixon, Donnelly, Driggs, Dumont, 
Pakley, bggleston, Eliot, Farquhar, Ferry, Garfield, 
ie wold. Hale, Abner C, Harding, Hart, Hayes, Hen- || 
Seon, Higby, Hill, Holmes, Hooper, Hotehkiss, || 
‘Asal | W. Hubbard, Chester D. Hubbard, Demas || 
Hubbard, John H. Hubbard, Edwin N. Hubbell, 
Hu urd, James Humphrey, Ingersoll, Jenckes, 


Triian, kelley, Kelso, Ketchum, Kuykendall, Laflin, 
Letham, George Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McClurg, 
Melndoe, McKee, McRuer, Mercur, Miller, Moor- | 
head, Morrill, Morris, Moulton Myers, Newell, 
Neill, Orth, Paine, Patterson, Perham, Pike, Plants, 
Price, William H. Randall, Raymond, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Sehenck, Sco- 
ald. Shellabarger, Sloan, Spalding, Starr, Stevens, | 
Thaver, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Ward, Warner, Elihu B. Washburne, William 
B Washburn, Welker, W entworth, W haley, Williams, 
James &. Wilson, Stephen F. Wilson, Windom, and 
W ibridge—126. , 

NAYS—Messrs. Aneona, Bergen, Boyer, Brooks, 
Chanler, Dawes, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Aaron Harding, Ho- 
van, James KR. Hubbell, James M. Humphrey, John- | 
con. Kerr, Le Blond, Marshall, McCullough, Niblack, | 
Nicholson, Noell, Phelps, Radford, Samuel J. Ran- | 
dail, Ritter, Rogers,Ross, Rousseau, Shanklin, Smith, 
Tabor, Laylor, Francis Thomas, John L. Thomas, 
Whornton, Lrimble, Voorhees, and Winfield—42. 

NOT VOTING—Messrs. Delos R. Ashley, Blaine, | 
Culver, Farnsworth, Grinnell, Harris, Jones, Kasson, || 
Pomeroy, Sitgreaves, Stillwell, Strouse, Robert T. 
Van Horn, and Wright—14. 

So the credentials were referred to the joint 
committee, when appointed. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the motion was agreed to; 
ud also moved that the motion to reconsider 
be laid upon the table. | 

The latter motion was agreed to. 





PRIVILEGES OF THE FLOOR. 
Mr. STEVENS. 


juudn : 


I offer the following reso- 


Resolved, That, until otherwise ordered, N.G. Tay- 
lor, Horace Maynard, William B. Stokes, Edmund 
Cooper, William B. Campbell, Samuel M. Arneli, Isaac 
R. Hawkins, and John W. Leftwich be invited to oe- 
cupy seats in the Hall of the House of Representa- 
uves, 

Mr. RAYMOND. Irise toa point of order. 
I would inquire whether a resolution of this | 
sort is in order? 

The SPEAKER. Not, excepting by unani- 
mous consent. Itis nota question of pgivilege, 
but the Chair would not overrule it unless some | 
gentleman objected to it. 

Mr. BROOKS. I will not object to that reso- 
tion if the gentleman will modify it so as to | 
include all the southern delegations. [Cries 
of “No!’’ “No!?’] 

_ Mr. WILSON, of Iowa. I object to the reso- 
lution. 


1 
i 
} 
i 


RECONSTRUCTION. 


Mr. ELDRIDGE submitted the following 


resolution, upon which he demanded the pre- 
vious question: 


_ Resolved, That there is no warrant or-authority in 
the Constitution of the United States for any State or || 
States to secede, and that all resolves or ordinances 
to that end or for that purpose are absolutely null and 
Void; and that the war having defeated the attempt 
to thus divide and break up the Union, it is of vital 
importance to the Republic and to all the States 
thereof that the States recently in revolt, and each 
and every one of them, should resume their appropri- || 
ate and constitutional position and functions mm the | 
‘nion without delay; and to this end, laying asideall | 
party feeling and all personal or other animosity, 
‘ aiving all minor differences and seeking earnestly | 
1° maintain and preserve the Union of our fathers, | 
- wil cordially sustain and support the President in | 
ee ~~ all constitutional efforts and policy of res- | 
cial ‘On, believing that thereby the political, commer- 
‘al, financial, and general prosperity of the whole 


country will be mos s : . . , 
wubserved. ost substantially and permanently 


Mr. WASHBURNE, of Illinois. Will the 
gentleman from Wisconsin withdraw the pre- 
vious qrestien for the purpose of debate? 

Mr. ELDRIDGE. Not quite. 

Mr. WASHBURNE, of Illinois. Then I 
ope the House will not second the demand for | 

© previous question. 
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and WasuHBurNeE of Ilinoi 


|| ing, Starr, Stevens, Thayer, Upecn, 


| J. Randall, William H. Randall, 


onding the previous question. 

Tellerswere ordered, and Messrs. ELprRInGr, 
3, Were appointed. 

The House divided, and the tellers report d 
—ayes 55, noes 108, 

So the House refused to second the demand 
for the prey 10us question. 

Mr. WASHBURNE, of Illinois, rising to 
debate the resolution it went over under the 
rule. 

PRIVILEGE OF THE HOUSE. 
Mr. SLOAN submitted the following resolu- 


tion, upon which he demanded the previous 
question: 


THE CONGRESSIONAL GLOBE. 


}} 
i 


Whereas N.G. Taylor, Horace Maynard, William B. 


Stokes, Edmund Cooper, William B. Campbell, Samuel 
M. Arnell, Isaac R. Hawkins, and John W. Leftwich, 
have maintained their allegiance to the United States 


| throughout the late rebellion, some of them bearing 


arms in the UnitedStatesservice, appear to have been 
elected by the people of Tennessee to represent cer 
tain congressional districts thereof, and are now pres- 
ent with their credentials, claiming seats as members 


| of this House: Therefore, 


Resolved, That said claimants be ailowed the priv- 


| ileges of the floor of the House pending their claim to 


seats. 


Mr. WILSON, of Iowa, moved that theres- 
olution be laid upon the table. 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered.. 

The question was taken; and it was decided 
in the aflirmative—yeas 90, nays 63, not voting 
29; as follows: 


ms 


YEAS—Messrs. Alley, Allison, Anderson, James M. 


Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Boutwell, Brandegee, 
Bromwell, Broomall, Bundy, Reader W. Clarke, Sid 
ney Clark, Cobb, Cook, Defrees, Deming, Dixon, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Grinnell, 
Abner C. Harding, Hayes, Henderson, Higby, Hill, 
Hooper, Hotchkiss, Demas Hubbard, John H. Hub 


| bard, Hulburd, Ingersoll, Jenckes, Julian, Kelley, 


Kelso, Laflin, William Lawrence, Loan, Longyear, 
Marston, Marvin, McClurg, MekKee, Mereur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 


| O'Neill, Orth, Paine, Patterson, Perham, Pike, Plants. 


Price, John H. Rice, Rollins, Schenck, Seofield, Spald- 
Van Aernam, 
Burt Van Horn, Ward, Warner, Elihu B. Washburne, 
William B. Washburn, Welker, Wentworth, Wil 
liams, James F. Wilson, Stephen F. Wilson, and 
Windom—. 

NAYS— Messrs. Ancona, Blow, Brooks, Chanler, 
Darling, Davis, Dawes, Dawson, Denison, Eldridge, 
Farqubar, Finck, Glossbrenner, Goodyear, Grider, 
Griswold, Hale, Aaron Harding, Hogan, Chester D. 
Hubbard, Edwin N. Hubbell, James R. Hubbell, 
James M. Humphrey, Johnson, Kasson, Kerr, Keteh- 
um, Kuykendall, Latham, George V. Lawrence, Le 
Blond, Marshall, McCullough, MecIndoe, MeRuer, 


Niblack, Nicholson, Noell, Phelps, Radford, Samuel } 


taymond, Ritter, 
toss, Rousseau, Sawyer, Shanklin, Shellabarger, 
Sitgreaves, Sloan, Smith, Stillwell, Tabor, Francis 
Thomas, John L. Thomas, Thornton, Trimble, 
Trowbridge, Voorhees, Whaley, Winfield, and Wood- 
bridge—63. 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 


Barker, Bergen, Blaine, Boyer, Buckland, Conkling, | 


Cullom, Culver, Delano, Donnelly, 
Ferry, Garfield, Harris, Hart, Holmes, 
Hubbard, James 


Farnsworth, 


Asahel 


Robert T. Van Horn, and Wright—29. 

So the resolution was laid upon the table. 

During the roll-eall, 

Mr. JOHNSON said: My colleague, Mr. 
Boyer, has been called away from his desk by 
the intelligence of the death of a member ot 
his family. 
undoubtedly have voted ‘* no.’’ 


The result of the vote having been announced 


as above recorded, 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolution was laid upon 
the table; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. COBB submitted the following resolu- 
tion, upon which he called the previous ques- 
tion: 


Resolved, That until otherwise ordered, Messrs. 
Nathaniel @. Taylor, Horace Maynard, William B. 
Stokes, Edmund Cooper, William B, Campbell, Samuel 
M. Arnell, Isaac R. Hawkins, and John W. Leftwich 
be invited to occupy seats in the Hall of the House of 
Representatives. 


The question was upon seconding the de- 
mand for the previous question. 

Mr. WILSON, of Iowa. 
resolution upon the table. 


I move to lay the | 


W. | 
Humphrey, Jones, Lynch, Pom- | 
| eroy, Alexander H. Rice, Rogers, Strouse, Taylor, 


If he had been here, he would | 


| 


Mr. FINCK. Upon that question I call for 
the yeas and nays. 
The yeas and nays we 
Mr. CONKLING. 


gentleman from 


re ordered. 

I would appeal to the 
lowa | Mr. Wiisex } to with- 
draw his motion to lay on the table. and let ws 
take a vote directly on the resolution. 

The SPEAKER. het rw two unde- 
batable motions pending: the motion to lay 
the resolution on the table, and the call for the 
previous ( uestion. 

Mr. JOHNSON.  Lobject to any withdrawal 
of the motion to lay on the table. 

The question was upon the motion of Mr. 
Wixson to lay the resolution of Mr. Cops upon 
the table. 

The question was then taken; and it was 
decided in the negative—yeas 41, nays 126, not 
voting 16; as follows: 


YEAS—Messrs. Ames, James M. Ashley, Baker, 
Barker, Baxter, Benjamin, Bidwell, Boutwwell, Bran- 
degee, Bromwell, Broomall, Sidney Clark, Cobb, Dem 
ing, Dixon, Farnsworth, Abner C. Harding, Hayes, 
Higby, Asahel W. Hubbard, Ingersoll, Jenckes, Kel- 
ley, Kelso, Latham, William Lawrence, Loan, Me- 
Clurg, Mereur, Moulton, Price, Schenck, Spalding, 
Starr, Warner, William B. Washburn, Welker, Went- 
worth, Williams, James F. Wilson, and Stephen F. 
W ilson—4l. 

NAYS—Messrs. Alley, Allison, Ancona, Anderson, 
Banks, Beaman, Bergen, Bingham, Blow, Brooks, 
Buckland, Bundy, Chanter, Conkling, Cook, Cullom, 
Darling, Davis, Dawes, Dawson, Defrees, Delano, Den- 
ison, Donnelly, Driggs, Dumont, Eckley, Eggleston, 
Eldridge, Farquhar, Ferry, Finck, Garfield, Glossbren- 
ner, Goodyear, Grider, Grinnell, Griswold, Hale, Aaron 
Harding, Hart, Henderson, Hill, Hogan, Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, James 
R. Hubbel!, Hulburd, James Humphrey, James M. 
Humphrey, Johnson, Julian, Kasson, Kerr, Ketchum, 
Kuykendall, Laflin, George V. Lawrence, Le Blond, 
Longyear, Lynch, Marshall, Marvin, McCullough, 
MeIndoe, McKee, McRuer, Miller, Moorhead, Mor- 
rill, Morris, Myers, Newell, Niblack, Nicholson, Noell, 
O'Neill, Orth, Paine, Perham, Phelps, Pike, Plants, 
Radford, Samuel J. Randall, William H. Randall, 
Raymond, Alexander H. Rice, John H. Rice, Ritter, 
Rogers, Rollins, Ross, Rousseau, Sawyer, Scofield, 
Shanklin, Shellabarger, Sitgreaves, Sloan, Smith, 
Stevens, Stillwell, Tabar, Thayer, Francis Thomas, 
John L. Thomas, Thornton, Trimble, Trowbridge, 
Upson, Van Aernam, Burt Van Horn, Voorhees, 
Ward, Elihu B. Washburne, Whaley, Windom, Win- 
field, and Woodbridge-—125. 

NOT VOTING—Messrs. Delos R. Ashley, Baldwin, 
Blaine, Boyer, Reader W. Clarke, Culver, Eliot, Har- 
ris, Jones, Marston, Patterson, Pomeroy, Strouse, 
Taylor, Robert T. Van Horn, and Wright—16. 


So the motion to lay on the table was not 
agreed to. 

The question recurred upon seconding the 
demand for the previous question. 

The previous question was seconded, and the 


| main question ordered ; which was upon agree- 


ing to the resolution. 

Upon this question Mr. SPALDING called 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative-—yeas 132, nays 35, not voting 
15; as follows: 


Y FAS—Messers. Allison, Ancona, Anderson, James 
M. Ashley, Baldwin, Banks, Baker, Beaman, Bergen, 
tingham, Blow, Brooks, Buckland, Bundy, Chanler, 
Cobb, Conkling, Cook, ©: om, Darling, Davis, Dawes, 
Dawson, Defrees, Deiane, Denison, Donnelly, Driggs, 
Dumont, Eckley, Eegieston, Eldridge, Ejiot, Far- 
quhar, Ferry, Finck. Garfield, Glossbrenner, Good- 
year, Grider, Grinnell, Griswold, Male, Aaron Hard 
ing, Hart, Hayes, Henderson, Hill, Hogan, Holmes, 
Hooper, Chester D. Hubbard, Demas Hubbard, Jehn 
H. Hubbard, Edwin N. liubbell, James R. Hubbell, 
Hulburd, James Humphrey, James M. Humphrey, 
Johnson, Julian, Kasson, Kerr, Ketchum, Kuyken- 
dall, Latlin. George V. lawrence, Le Blond, Long- 
year, Lynch, Marshal!, Marvin, McIndoe, McKee, 
McRuer, Miller, Morril!. Morris, Myers, Newell, Nib- 
lack, Nicholson, Noell, O'Neill, Orth, Paine, Patter- 
son, Perham, Phelps, Pike, Plants, Radford, Samuel 
J. Randall, William H. Randall, Raymond, Alex- 
ander H. Rice, John I. Rice, Ritter, Regers, Rollins, 
Ross, Rousseau, Sawyer, Seofield, Shanklin, Shelia- 
barger, Sitgreaves, Sloan, Smith, Stevens, Stillwell, 
Tabor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, Trimble, Trowbridge, Upson, VanAernam, 
Surt Van Horn. Robert T. Van Horn, Voorheas, 
Ward, Etihu B. Washburne, Welker, Whaley, Win- 
dom, Winfield, and Woodbridge—132. 
NAYS—Messrs. Ames, Baker, Baxter, Benjamin, 
3idwell, Boutwell, Brandegee, Bromweil, Broomall, 
Reader W. Clarke, Sidney Clark, Deming, Dixon, 
Farnsworth, Abner C. Harding, Higby, Ingersoll, 
Jenckes, Kelley, Kelso, Latham, William Lawrence, 
Loan, McCullough, Mereur, Moulton, Price, Schenck, 
Spalding, Starr, Warner, William B. Washburn, 
Wentworth, Williams, and James F. Wilson—>. 
NOT VOTING—Meszsrs. Alley, Delos R. Ashley, 
Blaine, Boyer, Culver, Harris, Asahel W. Hubbard, 
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Jones, Marston, McClurg, Pomeroy, Strouse, Taylor, | straint upon such commerce and navigation, and at 


Stephen J", Wilson, and W right—15. 
So the resolution was agreed to. 


Mr. COBB moved to reconsider the vote by || 


which the resolution was agreed to; and also | 


moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

tesolutions from the State of Wisconsin 
being still in order, 

Mr. PAINE rose. 

Mr. WASHBURNE, of Illinois. 
that the House do now adjourn. 

Mr. FARNSWORTH. I ask my colleague 
to give way to me one moment, that I may offer 
a resolution. 

Mr. WASHBURNE, of Illinois. 
my colleague for that purpose. 

The SPEAKER. The resolution of the gen- 


I move 


I yield to 


tleman from Illinois [Mr. Farnswortn] can | 
If ob- | 


be entertained by unanimous consent. 
jection be made, the Chair will be obliged to 
recognize the gentleman from Wisconsin, [ Mr. 


Paine, | as resolutions from that State are the | 


regular order. 
TAXATION OF DOMESTIC WINES. 


Mr. FARNSWORTH, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire whether it was not the inten- 
tion of Congress, in excepting wines made from cur- 
rants, berries, andrhubarb, from the specifie tax, to 
exclude them from the payment of any tax; and that 
the committee report by bill or otherwise. 

The SPEAKER. The question now recurs 
upon the motion of the gentleman from Illinois 
{ Mr. Wasupurne] that the House adjourn. 

Mr. WASHBURNE, of Illinois. _[ yield to 
the gentleman from Minnesota, [Mr. WinvoM, ] 
to allow him to offer a resolution. 


CLERK TO COMMITTEE ON APPROPRIATIONS. 


Mr. WINDOM. Task unanimous consent 
to offer the following resolution: 

Resolved, That the salary of the clerk to the Com- 
mittee on Appropriations shall be the same as was 
pe to the clerk of the Committee of Ways and 
21 CANS, 

The SPEAKER. Is there objection to the 
introduction of the resolution? 

Mr. SLOAN. =I object. 

TheSPEAKER. Objection beingmade, the 
resolution is not before the House. 

Mr. WASHBURNE, of Illinois. 
my motion to adjourn. 

Mr. RICE, of Massachusetts. Iask the gen- 
tleman to yield one moment to allow me to in- 
troduce a joint resolution. 


Mr. WASHBURNE, of Illinois. Iwilldoso. 
WILLIAM REYNOLDS AND M. B. WOOLSEY. 


Mr. RICE, of Massachusetts. 
mous consent to introduce a joint resolution for 
the restoration of Commanders William Rey- 
nolds and Melancton B. Woolsey, United States 
Navy, to the active list from the reserved list. 

Mr. SLOAN. Is this in order under the 
regular call of the States? 

The SPEAKER. Itis not, except by unani- 
mous consent. 

Mr. SLOAN. I object. 

The SPEAKER. Then the joint resolution 
cannot bereceived. The question recurs on the 
motion to adjourn. 

Mr. SPALDING. Iask the gentleman from 
Illinois [Mr. Wasusvurye] to yield to me for 
one moment, that I may introduce a simple 
resclution of reference. 

Mr. SLOAN. I object, and demand the 
mages order. 

‘he question being taken on the motion to 
adjourn, it was not agreed to. 


NAVIGATION OF THE LAKES, ETC, 


Mr. PAINE submitted the following reso- 
lution, on which he demanded the previous 
question; 

Resolved, That ths Committee on Commerce be in- 
structed to inquire into the expedieney of revising 


the jaws regulating the commerce and navigation o 
Pe lakes ud rivers on the northern frontier of the 
ni 80 as to remove all unnecessary re- 


I renew 


T ask unani- | 


|| The SPEAKER. 


| 








| the same time provide additional safeguards against 
| frauds upon the revenue; and to report by bill or 


| otherwise. 

Mr. SPALDING. I desire to move an 
amendment to that resolution. 

That cannot be done at 

present, the previous question being demanded. 

| The previous question was seconded, and the 

main question ordered; and under the opera- 
_ tion thereof the resolution was agreed to. 
FURNISHING THE PRESIDENT’S HOUSE. 

Mr. SLOAN submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 

Resolved, That the Committee on Appropriations 
be requested to consider at an early period an appro- 
priation forthe proper furnishing and repairing of 
the President’s House. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. COBB moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


| SALARY OF CLERK OF COMMITTEE. 


Mr. McINDOE submitted the following res- 
olution, on which he demanded the previous 
question: 

Resolved, That the salary of the clerk to the Com- 
mittee on Appropriations shall be the same as was 
poe. to the clerk to the Committee of Ways and 
“i Cans, 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. STEVENS moved to reconsider the vote 
_ by which the resolution was adopted; and also 

moved that the motion to reconsider be laid 

upon the table. 
|. The latter motion was agreed to. 


REGISTRY LAWS. 


Mr. SPALDING submitted the following 
resolution; which was read, considered, and 
| agreed to: 

Resolved, That the Committee on Commerce be di- 
rected to inquire into the expediency of so amending 
the registry laws as to admit the registering of any 
ship or vessel actually owned by a citizen of the Uni- 
ted States without reference to the place of construc- 
tion, subject to such rules as may be imposed by the 
Secretary of the Treasury. 


ILLINOIS SOLDIERS’ ORPHANS’ HOME. 


Mr. INGERSOLL. I ask leave to intro- 
duce and put on its passage a joint resolution 
| donating certain Government property in Ili- 
| nois to the Soldiers’ Orphans’ Home of that 
| State. 
| Mr. JOHNSON. I object unless it be re- 
| ferred to a committee. 


Mr. INGERSOLL. 


| 





I withdraw it for the 


| 
i COMMITTEE ON MINES AND MINING. 
| 


Mr. HIGBY submitted the following resolu- 


| to: 


Resolved, That the committee on rules be requested 
to consider the expediency of appointing a standing 
| committee to be called **the Committee on Mines and 

Mining,” whose duty itshall be to consider and report 


ion all questions relating to mines and mining which 


| 





| 








| 


| may be referred to them; and report their conclusion 
to the House at as early a day as possible. 


| ABRAHAM LINCOLN. 
' 


'- Mr. DONNELLY submitted the following 

| resolution; which was read, considered, an 
agreed to: 

Resolved, That the Committee on Territories be di- 

| re¢ted to inquire into the propriety of affixing tho 


| me of Lincoln to some one of the Territories of the 
est. 


PACIFIC STATES AND TERRITORIES. 
Mr. HENDERSON submitted the followin 


| resolution; which was read, considered, an 
| agreed to: 


| Resolved, That it is the duty as well as the true pol- 

icy of the General Government to encourage the de- 
| velopment of the resourees of our Pacific States and 
Territories, by encouraging the building of military 
railroads in them; by Soe lives and prop- 
erty of theirinhabitants against Indian depredations; 
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| erous and liberal policy toward their mi 


relief of Thomas Hurley; which w 





December 13, 


5, t di t th —~" Sa 
by extending to them convenient and libe i 
facilities; by affording greater security to Hare 

commerce in their ocean navigation; and by a a 


ning interest, 





THOMAS HURLEY, 
Mr. GARFIELD introduced a bill for the 


a as read 
first and second time, and referred to the ton 


MUTUAL HOMESTEAD PROTECTION COMPANY 


Mr. SMITH introduced a bill to incorporas 
the United States Mutual Protection tae 
stead Company ; which was read a first _ 
| second time, and referred to the Committee 
the Judiciary. 

INVALID PENSIONS. 


Mr. WARD introduced a bill declaring cor. 
tain transfers void, and’ requiring an oath jg 
| pension cases ; which was read a first and geo. 
ond time, and referred to the Committee op 
Invalid Pensions. ; 


€on 





mittee on Invalid Pensions. 


And then, on motion of Mr. DRIGGS, the 
House (at a quarter past two o'clock p, m.) 
adjourned. 





IN SENATE. 
Wepyespay, December 13, 1865, 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

fon Aaron H. Cracrn, of New Hampshire, 
appeared in his seat to-day. 

COMMITTEE SERVICE. 

Mr. WILSON was, on his motion, excused 
from further service upon the Committee oy 
Pensions and the Committee on Revolutionary 
Claims. , 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the 
memorial of I’. Afton, of St. Josephs, Missouri, 
praying for the passage of a law prohibiting the 
circulation of gold and silver as a currency, 
making legal-tender Treasury notes the perma- 
| nent internal currency of the country, and that 
gold and silver be purchased and reserved {or 
Government purposes; which was referred ty 
the Committee on Finance. 

Mr. POLAND presented the petition of John 
Nabb and Sarah Kabb, of the city of Burling 
ton, Vermont, praying for compensation to: 
property belonging to them in Charleston, South 
Carolina, which property was wasted and de 
stroyed during the bombardment and occupa: 
tion of that city by the forces of the United 
States; which was referred to the Committee 
on Claims. 

Mr. CLARK presented the petition of Wil: 
liam Cook, praying for compensation for the 
use by the Government of a fot of hand owned 
by him in the city of Washington, bein-lot No. 
42 in square No. 184; which was referred to 
| the Committee on Claims. 


SENATORS FROM LOUISIANA. 
| Mr. GUTHRIE. Iam requested by the del 


egation from Louisiana to present a remon- 
strance against the admission of certain persons 
as Senators from that State. I ask that it be 
read and laid on the table. I presume it wil 
be followed up by a more regular remonstrance. 
The PRESIDENT pro tempore. The com 
munication will be read, if there be no objec 
tion. 
The Secretary read, as follows: 
New Orzeans, December 9, 1865. 
Received Washington, December 10, 186. 


To Jacon Barker and others, es 
embers of Congress from Louisiana: 


Joint resolution—— 


Mr. GRIMES. I object to the reading of 
that paper. It is not addressed to the Sem’: 
It seems it is addressed to Jacob Barkei, ® 
presented here to influence the action of the 
Senate. 

Mr. GUTHRIE. I take it for granted there 
is no just objection to it although it is address , 
to Jacob Barker. The delegation from Lows 
ana request that I shall file it here. Agreeé 
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sth at requ est, I i so. 
it, ms sing really that they will follo 


I al for no actio?! 
more formal remonstrance. It can do ne 
i stil it to be received and laid on the 


- GRIMES. It will be time erough to 
Mr @ re smonstrance whenever they shall pre- 
. q more formal one. In the first place, it 
:a vio lation of the rules of this body that any 
“tion shall be read except a petition that 
-sanates from a State. Then, in the next place, 
' - not addressed to this body at all, but is ad- 
ie : dt o Jacob Barker and other persons who 
n to be the represe ntatives of the State of 
sciana, and is signed by a man who has 
al certified under his own signature that 
in other persons have been legally elected 
ators of the United States from this same 
f Louisiana. 
‘P RESIDENT pro tempore. The Chair 
.egest that, under the rule of the Senate, 
when ap aper 1s presented and its reading asked 
‘the reading be objected to, it is to be de- 
ed by the Senate without debate. The Chair 
tands the Senator from Kentucky to pre- 
a paper and ask for its reading, to which the 
or from Iowa objects. ‘The question is, 
Sha the paper be read ? 
(he question being put, the Senate refused | 
w the paper to be read. 
.e communication was ordered to lie on the 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. POMEROY, it was 
0 That the memorial of Francis A. Gibbons 
i t x Ke lly, praying to be reimbursed for money 
ed and materials furnished in the construction 
-houses in California and Oregon, be with- | 
in the files of the Senate, and referred to the 
Committee on Claims. 
Qn motion of Mr. GRIMES, it was 
ed, That the petition and papers in the case of 
Jolin Agnall be withdrawn from the files of the Senate, 
aud referred to the Committee on Claims. 


NOTICE OF A BILL. 
r. MORGAN gave notice of his intention 
leave to introduce a bill to establish a 
ve department inthe United States assay 
in the city of New York. 
BILLS INTRODUCED. 1] 
Mr. BROWN, in pursuance of previous no- || 
asked and obtained leave to introduce a 
Ss. No. 31) to reimburse the State of Mis- 
i for moneys expended for the United 
in enrolling, equipping, and provision- 
ug militia forees to aid in suppressing the 
ell m; Which was read twice by its title. 
Fa WN. As that is a very important 
sk that it may be ordered to be printed, 
lrg se ‘red to the Committee on Military Af- 
lairs and the Militia, 
the motion was agreed to. 
Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
oution (S. R. No. 5) submitting to the Legis- 
res s of the several States a proposition to 


s 


Ti 





amend the C onstitution of the United States 
Wich was read twice by its title, referred to 
he Committee on the Judiciary, and ordered | 
wo be printed. 
WILLIAMS asked, and by wnt 
‘ ent obtained, leave to introduce a bill ( S. |] 
‘0. 02) to prevent the absence of territorial | 
cers from their official duties; which was 


ul twice by its title, referred to the Commit- 
n Territories, and ordered to be printe -d. 
Mr. DOOLITTLE asked, and by unanimous 
asent obtained, leave to introduce a joint res- 
tuon (S. R. No. 6) authorizing the Presi- 
to divert certain funds heretofore appro- 
ated, and cause the same to be used for | 
puctiate subsistence and clothing, &c., for 
‘ute Indians and Indian tribes ; which was || 
"ad twice by its title, and referred to the Com- | 
tee on Indian Affairs. | 
| 
} 


iG 















coupeea rox DUE SENATOR COLLAMER. 

Mr. FOOT. I offer the following resolution, 

‘uch, under the rules of the Senate, goes to 

he Committee to Audit and Control the Con- 

hogent Expenses of the Senate: 

Lerolved, That the Secretary of the Senate be, and | 





| men are very 
| that this was in consequence of any improper 
| conduct onthe part of the telegraphic reporter ; 


| that any man 


“he is is hereby, directed to pay, out_of the contingent 
fund of the Senate, to Mrs. Mary N. Collamer, widow 
of Hon. Jacob Collamer, deceased, late a Senator 
from the State of Vermont, the amount of compen- 
sation due the deceased at the time of his death. 

The PRESIDENT pro tempore. 
rules this resolution will be referred to the 
Committee to Audit and Control the Contin- 
gent Expenses of the Senate. 


TELEGRAPHIC CONGRESSIONAL REPORTS. 


Mr. GRIMES. I offer the following resolu- 
tion of inquiry, and ask for its present consid- 


| eration: 


Resolved, That the Committee on the Library on the 


Under the | 


part of the Senate be instructed to inquire and re- | 


port to the Senate what action, if any, may be neces- 

sary to secure more accurate reports of the proceed- 
ings of this body for publication by the Associated 
Press. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. GRIMES. It has been suggested to me 
that I ought to insert the word ‘‘telegraphic’’ 
before the word ‘‘reports.’’ 
but that that amendment ought to be made. 

The PRESIDENT pro tempore. The reso- 


| lution is in the hands of the Senator for pur- 


poses of modification. If he requests that mod- 


I do not know | 


ification to be made, the resolution will be so 


| modified. 


Mr. GRIMES. 
resolution of inquiry, directing the Committee 
on the Library on the part of the Senate to as- 
certain whether some steps may not be taken 
to secure 


of the Senate. I suppose it is known to every- 


| body that the first impressionsthat are created 


on the public mind as to our transactions here 
are created by the short telegraphic dispatches 
that are sent to the press of New Y aan and 
also published in our city papers here ; 
I understand, the reports that are published 


| in the morning papers of Washington are the 


same that are sent forward the preceding even- 
ing to be published inthe papersin Baltimore, 
Philadelphia, New York, andelsewhere. I need 
not remind Senators that those reports are ex- 
ceedingly inaccurate, that they give no proper 


This resolution is simply a | 


accurate reports of the proceedings | 


for, as | 
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pendent of us; we cannot control them in any 
way. They report what they please, as much 
as they please, and as little as the "v ple ase, and 
we have no re »medy that I am aware of. although 
I hope that my friend, the chairman of the com- 
mittee, will be able to discover one , because in 


| my judgment a remedy is very much needed. 
|| With regard to myself, individually, I do not 


| worthlessness of the matter; 


know that I have ever had the honor of having 
anything that [ have said correctly reported, 
Very little that I have said here has ever been re- 
ported at all bythe Associated Press. Of that I 
do not complain; that probably is owing to the 
but the trouble 
with regard to myself and many other members 
has been that there was no idea conveyed of 
what we did say. Now, take for instance the 
debate which took place yesterday: my friend 
from Wisconsin, [Mr. Doo.irrie,] who took 
one side of the question pretty much alone, was 
reported at length; while with regard to my- 
self, | believe the first remark was that Mr. 
FESSENDEN was opposed to doing anything in 


| support of the Administration—that is about 


the amount of it, though it is not exactly so-ex- 
pressed—and for the singular reason that the 
Senate we 3 part ofthe Administration! I think 
Senators will bear me witness that I did not 
say any such thing, or convey any such idea. 

I must say that, so far as I have observed 
them, the reports of the Associated Press have 
been utterly worthless, and worse than worth- 
less, for they either convey no idea to the 
country of what takes place here, or if they do 
it is generally an incorrect idea. I do not 
know to what this is owing. I presume there 
is no design in it. I have been told that cer- 
tain members take care to write out an abstract 
of their own remarks and to furnish it to the 
telegraphie reporter, and that such abstracts 
are sent when furnished. If that is the case, 
the result is that where a speech is thus pre- 


| pared for publication, the reply to it does not 


idea whatever to the public as to what business | 


is transacted here, or as to what may have been 


the arguments that were submitted by gentle- | 


men who were for or against any given propo- 
sition. I think I need do no more to convince 


| anybody of that fact than to refer to the tele- 


graphic dispatches that were sent from this city 


last night as to the proceedings of Congress | 


yesterday. I confess that I voted yesterday 


| with the majority of the Senate on the question 


then before us; but the arguments submitted 
by Senators who advocated the side with which 
I voted—for I wasasilentmemberthen as lam 
usually—seem to have been withheld, while ar- 
guments that were submitted by other gentle- 
copiously given. Ido not say 


I do not believe that it was, for | do not believe | 


can sit here in our gallery and 
undertake to give an abstract of a speech that 


| only reply we made 


a Senator is delivering here, because he cannot || 
tell what is the drift and scope of the speech, | 


| what it is likely to be, whether it is to be one 


minute long or thirty minutes long, and he may 


| put down upon his paper that part of the re- 


marks that may be most immaterial, and that 
is sent forward to New York and elsewhere as 
being the drift and scope and extent of the 
speech; whereas if we could make an arrange- 
ment with a competent reporter to take up the 
re after they have been delivered during 


the day and make out an abstract from them, | 
| taking a whole speech together, having heard the || 


| whole of it, then we might convey to the public 
mind some paepes idea of what was said and 
what was-.done here. 

Mr. FESSENDEN. I happen to be amem- 
ber of the Committee on the Library; and I 


wish to say in advance that though lam = 1} 


do | 


fectly willing to inquire into the matter, 
not see that there is anything we can possibly 
do with reference to it. The Associated Press 
and the telegraphic reports are entirely inde- 


stand an equal chance with the speech itself 
of being disseminated. 

The effect upon Senators, however, is of no 
consequence comparatively; the effect upon 
the country is of great consequence. ‘The de- 
bate yesterday was very full for the subject- 
matter, but as it has gone out to the country 
and all over the country, the inevitable infer- 
ence would be that we were charged here with 
unfriendliness to the Administration and not 
supporting the President's policy, and that the 
was substantially that we 
did not want to support it, for that is about 
the amount of it—an utterly false and untrue 
statement, as all gentlemen present must know. 

While I say that | am not aware that we can 
do anything to help ourselves in this matter, it 
is well that the country should understand, in 
the first place, that the Senate is not in any de- 
gree responsible for the reports that are made 
of its procee dings by the Associated Press, and 
in the next place that the Senate disclaims the 
correctness of the reports as made. If they go 
out from this body in the way they have gone 
out heretofore, to the extent of my observation, 
it should be understood that the Senate does 
not consider itself as represented in any way 
by the reports that are thus made. I certainly 
do not wish to be so considered, because really 
while I pay very little attention and care very 
little about being reported at all, | do not want 
to be put entirely in a false position before the 
country, but I do not see that I can help myself. 

Mr. DOOLITTLE. Mr. President, I agree 
entirely in the object of my honorable friend from 
Iowa [ Mr. Grimes] in the introduction of this 
resolution. 1 introduced a similar resolution in 
the last Congress with only this difference, that 
my resolution was referred to the Committee 
on Printing, and this is directed to the Commit- 
tee on the Library. But I do not agree with 
my honorable friend from Maine [ Mr. Fessen- 
DEN] in saying that we have no power in our 
hands to correct this great evil, for I admit 
that it has been in the proceedings of the Sen- 


‘| ate a great evil that the first telegraphic im- 


pressions of what is done here have carried 
only half what has beendone. Sometimes one 
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speech is reported in fall and another speech i 
is left out altogether ; and we all know that the 
truth half told isa falsehood always. I believe 
it is in our power to correct it. Inasmuch as 
we are at great expense to have the proceed- 
ings of this body published in the Globe, now 
under the operation of the telegraphic system, 
when we know that the great mass of the peo- | 
le read only telegraphic reports, we can take || 
fold of the matter of the telegraphic reporting || 
of the proceedings of this body and have it right || 
and according to the truth, and if it be necessary | 
we can have the agents of this Associated Press | 
submit their report for correction to the re- | 
| 








- - — — —o 





porter of the Senate, or we can ourselves em- 
ploy some person who can condense the pro- 
ceedings every day in behalf of the Senate and | 
make a faithful, true account of everything that 
is said and done, and have that furnished for 
the telegraphic dispatch. 

Mr. WILSON. Suppose they do not choose | 
to print it? 

Mr. DOOLITTLE. Then we will not let 
them have the privilege of reporting at all. We 
will shut them front the gallery, and not allow 
any telegraphic dispatches t6 be made of the 
proceedings in the Senate. Sir, we are not | 
powerless; we have the power, if we choose, to 
appoint a reporter who shall make telegraphic *) 
reports of the proceedings of this body. How- 
ever, | will not go into the discussion of that | 
matter. lam glad the question is brought up | 
and is to go to the Committee on‘ the Library, | 





| 
j 


and I hope they will take hold of it and have it || 
|| that committee made of it. 
ters to the representatives of the Associated || 


made right. 
what proceeded here yesterday, 
it at all, and certainly | hope my honorable 
friend from Maine did not mean to intimate, in 
anything that he has said, that I had farnished 
anything of my speech to the telegraphic re- 
»orters, 

Mr. FESSENDEN. I did not mean it for 
anybody in particular. I merely said that [ | 
had heard that some gentlemen had been in the 
habit of doing it. I did not find any fault with 
it, because, if they feel as we have felt, that the 
ordinary reports convey no sort of correct idea 
of what is said here, they are right in wishing, 


As to, the ee report of 
have not seen | 





if anything is said about their remarks, that it 


be correctly said. 

Mr. DOOLITTLE. Lhave never done any- 
thing of that kind in my life. 

Mr. BROWN. I donot rise to insist on the 
importance of a report of this character, be- 


cause I believe that every Senator has felt the || 


necessity of it very fully. I simply wish to 
make one suggestion in regard to it, and that 
is, that if the Senate will authorize a report to 
be made by its own reporter, there is no doubt 
that the demand for it throughout the country 
will be such as to compel the Associated Press 
to adopt it. It will be known everywhere that | 
there is an authentic report of the proceedings | 
of the Senate of the United States, and tele- 
graphic companies and newspapers will be gov- 
erned by the demand which will be for the au- 
thentic document. I think, therefore, that it 
will be perfectly possible for us to obviate this 
difficulty in the manner that has been suggested 
by the Senator from Iowa. 

Mr. WILSON. I doubt very much whether 
we can correct the evil complained of. We are 
at the mercy of the press of the country that | 
employ their own letter-writers here and em- 
ploy their own reporters. This matter has 

een suggested before, and some of the-leadi 
journals of the country came out and state 
that the country took but little interest in the 
debates of Congress, that they had'to report tlie 
roceedings, the business done, and that they 
ad of necessity to make the reports of the de- 
bates very brief. Now, sir, | undertake to say 
that if Senators’ es are to be reported 
very briefly, they will always be so reported as 
not to be correctly understood by the country. 
I think every person who has addressed public 
meetingsand had mere abstracts of his speeches 
made has always felt that he was not well un- 
derstood by those who read the report of his 
‘speech.. I never addressed a public meeting 
‘in my life and was so reported, that something 
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| any telegraphs at all. 
| the people of the country understand less the 


|| Mr. ANTHONY. 


was not reported contrary to what I should | 
have liked to have it reported. But, sir, I 

think, with all the difficulty, that our reports |, 
have been singularly unfortunate; at any rate || 
during the last two or three years, andnevermore |} 
so than in the case of the report of yesterday's | 
proceedings, and it does seem to meto bealmost || 
inexcusable. I am glad, however, that the || 


'| matter is called up; if anytliing can be done, if || Senators to give abstracts of their spe 


we can have abstracts of our debates properly || 
reported and sent over the country, it will be | 
some advantage, for the people of the country || 


| rely upon telegraphic reports and not upon the 


debates as published in the Globe. Very few |) 
ence see that, or care anything about it. 


. . . . i] 
n fact the telegraph, while it carries news all || 


over the country, carries far less information of || 
the doings of Congress than existed before we had | 
I have not a doubt that 





daily doings of Congress than they did when they | 
waited for the regular reports that came along | 
a few days after and were published in the pub- | 
lie press. ‘They do not so well understand our 
| proceedings as they did before ; bat we have 
got to accept this state of things, and it does 
not do much good to find fault. 1 am glad, 
however, that this motion is made; possibly | 
| something may come of it. 
The Senator from Wis- | 

consin has referred to the fact that at the last | 

| Congress this subject was entertained by the 
| Senate and referred to the Committee on Print- | 
ing. 


} 
| 
| 


We addressed let- | 
| Press and to some of the leading newspapers | 


port of the proceedings of the Senate if fur- | 
nished to them by our own reporters; but they 
| declined to do it. 
stated was that it would place the press in the 
+ power of the Senate, that they wished to have | 
|their own reports. I suppose one reason | 
was an apprehension that the expense would | 
| be much heavier than their present arrange- | 
ment. I suppose there is another reason. | 
| Some of the very large and exceedingly rich | 
newspaper establishments in New York are | 


| not particularly desirous that the report of the 
| Associated Press shall be very long, so that it 
| may be necessary for the publie to find a more | 


| extended report in the special dispatches which || 


| they can afford to pay for, and which the weaker | 
papers cannot afford to pay for. But 1 think 
it is only justice to those who report the pro- 
ceedings of the Senate to state that after this 
inquiry which we made the reports were very 
much improved. 

It is the object of the press of course, it is 
the object of any newspaper that undertakes 


_ to print the proceedings of Congress, to print | 


| them as accurately as possible; and the inac- 
| euracies of which Senators very justly com- 
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| shall be reported correctly. 


| reverse of what he did say. 
| excellent plan for a Senator to write eight 


|| it would always be forwarded. 


I will state to the Senate what disposition || 


The ground which they || 


|| Mr. JOHNSON. 


D 


—— ——_? 
that report, the newspapers would all be = 
glad to take it; but otherwise I do not see 
we can get much improvement upon the 
ent system. 
While Iam up, 1 will say a word upon th 
ractice to which my friend from Maine oe 
uded—I believe he disavowed any intention ,, 
stigmatize it as improper—on the part of a 
eches to 
the reporters. As I never make speeches ,; 
course I need make no disavowal of a. 
practice on my part; but I think it is @ good 
ager pes If a gentleman makes a speech hor 

e of course desires that if reported at ali ; 
He may be indiz 
ferent to its being reported at all; but he doo 
not want to be reported (as the Senator fron 
Maine says he has been) as having said the 
I think it is a yer 


e 


cember } 











Very 
how 
pres. 


| ten lines giving the substance of what he sqij 
or at least the side upon which he spoke or tie 
points he made, and hand that to the top. 


graphic reporter, in which case I have no doyly 


| Mr. POMEROY. lonly desire to say that] 


| sympathize very much with what has been said, 


| In my own State there is scarcely anything pub- 
‘lished of the proceedings of Congress exe»: 
| the telegraphic dispatches of the Associated 
| Press. I would not complain particularly jy 


| regard to those dispatches if they simply stated 


| the facts; but I find myself reported as voting yy 
a side that I never voted on; I find myself rp. 
| ported as being on committees that I neverwa 
on; I find myselfreported as being left off com 
mittees that | am on. My complaint is tha 


| to ascertain if they would take an official re- || facts are not reported correctly; not. simply 


that what we say is not properly represented, 


| for I never expect to say very much, and it 


| 


of very little consequence to me whether they 
| report my remarks correctly or not; but wha 
| Ido and the way I vote I do want to ber 
| ported correctly about, for what a man does! 
consider vastly more important than what he 
| says, and when I vote or act I certainly want 
| to be reported correctly. 
| Mr. JOHNSON. I ask for the reading of 
| the resolution, 
The Secretary read it, as follows: 


Resolved, That the Committee on the Library » 
| the part of the Senate be instructed to inquire and 
| 
} 


} 


report to the Senate what action, if any, may bent 
cessary to secure more accurate telegraphic report 
of the proceedings of this body for publication bythe 
| Associated Press. 
I have no possible objec 
| tion to the passage of the resolution, but ! 
' not see exactly how what is — to be 
| done under it can be accomplished. 
Mr. GRIMES. That is what we are gom 
¢ inquire. 
Mr. JOHNSON. I understand. I mer 
| tise for the purpose of expressing my own opi 
| ion on what I understand to be the objew ® 


lt 








lain, | have no doubt, are inadverient, and are 

| inseparable from the system of making an ab- 
| stract of a debate as it goes on. No man can 
do-that. As the Senator from Iowa has ob- 
| served, when a Senator gets up to speak the 
| reporter does not know whether he is to speak 
| five minutes or two hours; and if he makes an 
| abstract and sends off a little at a time as the 
a goes on, he may find at the conclusion 

| that he has sent off the least important part of 
| the speech, and then there is no time for the 
more important. Then, again, a speech that 
is made in the early part of the day hasa 
much better chance to be reported than one 
that is made late; and for the benefit of those 
Senators who are in the habit of detaining us 

| pretty late here I beg to suggest that their 
speeches sve not near as apt to be reported, 
and cannot be as accurately reported, as they 
would be if they spoke in the early part of 
| the day and allowed us to es een about dinner 
_ time. [Laughter.] The only way to make an 
aceurate report of the proceedings of a legis- 
| lative body is to commence after the body has 
| nijourned: and then make the sleet. if the 
ate will appoint reporters to. do uty, 

| and will also pay the expenses of telegraphing 








the Senator from Iowa. Every man has : ae 
i} . sarht fi 
|| to be in the gallery; every man has a nigit® 

thinas 


|| send anything to the press that he ths 
|| proper, responsible only for the abuse of ti 
|| right to the party whom he may injure. We 
|| can exclude from the gallery, of course, 9p 
| ticular reporter, but others will take his pant 
| or the same man may come in, not in te ® 
|| pacity of a reporter, and send to the press ™ 
| he thinks right. I think, perhaps, we sha!® 
| 


volve ourselves in very serious. difficu'ty ' 

| adopting a course of that kind, if that si 
|| be the course adopted, because it would brag 
| L apprehend, upon the Senate the gener! 
| mailversion of the press; it would be cons’ 
_ ered as an interference with the freedom 
| press. ; 
In common with everybody, I have — 
the very incorrect reports that frequent rf 

into the papers by means of the telegrap?: ” 
so far as the reports of the Senate are pre" 

to the — by the reporters who one 

| floor of the Senate, I suppose we will all 
that reports never were more accur | 
more just. There has been no partial) 
far as I am aware, shown in those repo" 


any member of the Senate, and no ex) 


nome 
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- aan 
obliged to request the editor of a paper there 





- any prejudice against any member of the | oecur through the medium of the Associated 


; 
> of ar ° . é ‘y . 7 
very ie. Everything has been put down ex || to publish my remarks in full as reported in || Press dispatches, ; 
a i curred. So far as lam concerned, || the Globe, which he did; and that put an end Mr. ANTHONY. 


‘Fane if Lhad been consulted, I should rather 
- had omitted some things that did occur. 
R . | merely suggest, as matter to be con- 
trod by the committee, the difficulties which 
to me to exist in adopting any rule which 
: effectually cure the mischief which the 
‘ntry is now sustaining, and the injury which 
Chane the Senate to a certain extent is suffer- 
. | donot think, however, the mischief is 
great. I do not think any member of the 
Ganate suffers very materially by these tele- 
graphic reports. °. 
own people fina y- 


What his conduct has 


heen, they in some way or other become famil- | 


‘ar with, and they are sure to approve it if they 
think itis right. They will not listen long to 
any misrepresentation that may be made by any 
Mr. GRIMES. The idea never entered into 
wv head to expel anybody from the gallery. I 
believe the Senator from-Wisconsin suggested 
chat under certain circumstances that might be 


Gune 


His course is known to his | 


“the reporters in the gallery, or anybody else. | 


to it, though 1 believe the gentleman who de- 
livered the lecture is not satisfied to this day 
that he is not right and is not usually, I be- 
lieve, when he has made a very severe attack 
on an individual. 

Mr. DOOLITTLE. I can state an instance 
of the same kind, When the question of abol- 
ishing slavery in the District of Columbia was 
pending here, some person assuming to give an 


account of the proceedings of the Senate tele- | 


graphed to one of the newspapers that circulates 


throughout the northwestern section of the || 


country that I opposed emancipation in the 
District of Columbia, and, though subsequently 
some of the newspapers published my remarks 
on the occasion and my votes on it, there are 
hundreds of people who believe to this day that 
such is the fact, so that these first reports which 
are published as the telegraphic reports of the 
proceedings of the Senate have really more in- 


fluence in forming the public mind than the | 


regular reports that are published in the Globe, 
and therefore there is a necessity, or at all 


That will not remedy it, 
because the Daily Globe cannot be sent by tele- 
graph, and it is the first impression upon the 
mind which lasts. 

Mr. COWAN. The Daily Globe will enable 
editors to correct their means of information, 
to correct errors in it. 

Mr. ANTHONY. But they are too busy 
with the errors of to-day to correct those of yes 
terday. 

Mr. COWAN. Then I suppose the mistake 
is incurable. 

Mr. SAULSBURY. Asthe Associated Press 
seems to have no defender on this floor, I am 


inclined on this occasion to followthe example 


which [sometimes set in courts of justice, and 
volunteer to act in its behalf. Iam under no 
obligations to the Associated Press or any other 
papers in the United States that I knowof; but 
the conclusion at which [ have arrived, after list- 
ening to all this debate is that if the Associ- 
ated Press have not reported the gentlemen on 
the other side correctly, they have done them 
a great favor. Their charge against the Asso- 


Catia 


Mr. JOHNSON. That is what I heard. events a very great propriety, that those re- || ciated Press is that they have reported them 
- Mr. GRIMES. But I never contemplated || ports should be correct in the first instance. exactly contrary to what they did say. If that 
7 any such proposition, and did not entertain any In reference to whatwas said about expelling || be true, I think they are under great obligations 
veiaks such idea when I submitted the resolution. I |) persons from the Senate gallery, 1 certainly || to the Associated Press. (Laughter.] Take 
ile have no doubt that it is possible to make short || would not be understood as saying that I had any the example, for instance, of my friend from 
eo telegraphic reports as accurate as the Senator || intention toexpelany one; but when the ques- |) Wisconsin, [Mr. Doo.trrie.] He says that 
oe F has very truly said are the reports that are pre- || tion was put to me what power have we, I an- || when the subject of abolishing slavery in the 
self. pared by Mr. Sutton, and under his direction, || swered that if any man using this Chamber mis- |) District of Columbia was before this body the 
ay and | do not know but that it is just as impor- || represents the proceedings here and publishes || Associated Press reported him as being opposed 
4 i tant to the country, to our constituents, and to || a false account of them, we have it certainly in || to that measure. If the country only believed 


ourselves, that the reports that go out from 
here and are published all through the country | 
ae weeks and months in advance of the more ac- 
wPY: curate and more voluminous reports that are 
a to follow should not be also as accurate as they | 
are. It is for the Committee onthe Library to | 
ascertain whether or not it will not be possible 
o make more accurate brief reports. I believe 
shat he the Senator from Missouri is right in the opin- 
oT ion which he expressed here that if we cause 
accurate reports to be made after the transac- 
tions of the day have ceased, by the stenograph- 
erswho have an opportunity to see and hear 
exactly what has been done during the day, so 
that the editors of newspapers throughout the 
country will know that it is possible to get ac- 
curate reports, then they will be very apt to 
oe pay for those reports, and to print them rather 
m than to print erroneous ones, such as they have | 
— hitherto been in the habit of printing. 


that, I think it was doing the Senator a great 
favor. If the people can only believe that five 
or ten years hence, I apprehend that honorable 
Senator will stand retichister in public estima- 
tion as a legislator than he does now, however 
high he worthily stands now. I think, there- 
fore, that if the reports be in fact incorrect, if 
the exact words spoken on this floor have not 
been given, the intention of the reporters has 
been good, and unwittingly they have done gen- 

| tlemen very great service. 

The resolution was agreed to. 

1} REPORTS FROM COMMITTEES. 


Mr. MORRILL. The Committee on the Dis- 
| trict of Columbia, to whom was referred the 
bill (H. R. No. 24) to amend an act entitled 
‘‘An act providing for the selection of jurors 
to serve in the several courts of the District of 
Columbia,’’ have instructed me to report it 
I ask for its 


our power to deny him the privilege of being in 

the Senate Chamber or sitting in the gallery; 
| that was all I said. 

Mr. ANTHONY. I agree with what has 

been said by all the Senators who have spoken, | 
that it is very desirable that we should have 
| more accurate reports than we ever havchad or | 
| evercan have cunbbviioepecnent system. There | 
| is just one way to do it, and that is to pay forit. | 
If the Senate desires to have prepared at the 
close of each day’s session an abstract of the 
day’s proceedings, and then to pay the expense 
of telegraphing it, the country will see the pro- 
ceedings as they take place ; but I do not believe 
anything short of that will accomplish the ob- 
| ject. Rather than expel the reporters from the 
| gallery, [ would invite them to take seats in | 
front of the Clerk’s desk, for it is almost im- |} 
possible for them in the gallery to hear with 
It is for pestoss accuracy what is said on the floor. I 














T oy ; ; : || back and recommend its passage. 
ut 1 @ the purpose of investigating that subject, not || have wondered that the Associated Press has not || present ieenk hematin “I 7 
Sack to foreclose anybody’s judg i at || ¢ i r issi seat a reporte 1} oan a ance ie 
d to be fc eclose anybody’s judgment upon it, that | upplied fox permission to seat a reporter on the | The PRESIDENT pro tempore. Is there any 
l introduced the resolution. | floor of the Senate. I think it is almost as im- | err ’ . +h 
Me REGSENDEN : : at cB . || objection to the present consideration of the 
= Mr. FESSENDEN. I think the honorable |} portant that the reporter ofthe Associated Press || ) -7)5 a : 
re golly g gf (ate : |] bill? It requires unanimous consent. 
Senator from Maryland is mistaken in suppos- || should have a seat there as that the reporters : : 
ee : a q Mr. DAVIS. I object. 
I mere ig that these things do no harm. They do || of the Globe should have. aR 
atin very serious injury for a while, though after a |} Mr. COWAN. TI hope that if this subject is || oe DISEASE. 
ww - J = 1} “ é « Ly . | ’ ’ : © 
ied time they can be undoubtedly corrected. I || referred to a committee, that committee will Mr. SHERMAN. The Committee on Agri- 
a at can give him an instance in my own case. | } inquire into the propriety of a law requiring all || culture, to whom was referred the bill (H. R. 
wa very seldom read them, but my attention has || those who set themselves up to enlighten the || No. 23) to prevent the spread of foreign dis- 


eases among the cattle of the United States, 
have directed me to report it back without 
amendment. As the billis of a nature which ‘ 
ought to be passed promptly, if at all, Ll ask for . 


chinks been sometimes called to them, and then I have 
that done so. A certain gentleman who resides in 
Massachusetts, and is a very distinguished lec- 
turer on all subjects connected with govern- 


community and report facts to sign their names 
| at the end of that which they write, and that 
they be responsible for what they say and report. | 


Mr. SUMNER. That is Louis Napoleon’s 





| 
se ment, went to my town to deliver a lecture. || plan. ’ | its immediate consideration. 
the Ch He came out in the presence of my owntowns- || Mr. COWAN. Thatisthe mode in France. || _ There being no objection, the Senate, as in 
ross Wht men, friends, and relations, and made a most || He who undertakes to write for a newspaper || Committee of the Whole, proceeded to consider 
chal bitter attack upon me for, as he said, opposing || there must put his name down, so that the peo- | the bill. Its first section prohibits the impor- 
‘eulty O ~~ proper payment of colored soldiers. He || ple may know who he is and what his means of | tation of cattle, and makes it the duty of the 
at shoul indulged ina regular tirade upon my conduct |} information are, what his character may be for Secretary of the Treasury to make such regula- 


agen 


on that occasion. As it happened, the Globe tions as will give the law full and immediate 


truth and veracity, what may be his motives for 
ad been received hy one or two friends there, 


ena That vould to some extent || effect, and to send copies of them to the proper 








| 
> conifamme *¢ after he got through a. friend of mine went || furnish a remedy for that of which gentlemen } officers in this country, and to all officers or 
om of io him and said, ‘“Mr. So-and-So, have you || complain, of which I never have complained. | agentsof the United Statesin foreign countries. 
| stead Mr. Fessenpgen’s speech on that subject?”’ || ‘Thereisnow, however, anarrangement which || The second section provides that when the 
e notiet “Oh, no, sir, I have not read it.’’ ‘‘Where do |} 1 think will obviate some of this difficulty. I | President shail give thirty days’ notice, by proc- 
nently f you get your information?’ Said he, ‘‘I get || understand that the publishers of the Globe | lamation, that no ‘further danger is to be appre- 
raph! t from the Associated Press.’’ . ‘‘ Well,’’ was || are willing to furnish to members copies of the |, hended from the spread of foreign infectious 
yresent the reply, ‘‘here is the speech ; if you willread || Daily Globe in lieu of those bound copies of | or contagious diseases among cattle, the act 
a ont 4 you wili find that the statement of the Asso- || the Congressional Globe which they usually || shall be ofno force, and cattle may be imported 


} 





tiated Pregs ig altogether untrue; there is no || furnish long after the session has closed, and || in the same way as before its passage. 


alt s ‘orrectness about it at all.’’ Well, he said, he || which are hardly ever read by anybody. If || Mr. POMEROY. I suggest whether there 
‘ialitt relied upon that, he made his speech upon || ought not to be some time allowed before this 


It created so much excitement in my 


report ar to the country press they will be enabled to cor- 
bib am “'Y mong a certain class of people that I was 


| prohibition goes into effect. There are parties 
rect any misrepresentations or sny errors that 


|. Who have given orders for cattle and for other 


| 
; : ; 
copies of the Daily Globe are now circulated | 
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animals that may be now on the panes and || commerce imported from Canada to this coun- | also all of the resolution after the world bine 


almost ready to land. I know of some such 
myself, 
as it then existed, as they had the right to do. 
Now we come in and say that they shall not 
land them; the cattle shall not be received. 
It occurs to me that this lawshould not go into 
effect under thirty or sixty days, so as to give 
pounes engaged in this business a little notice. 


would suggest some amendment of thatkind. || 
| hibit the importation of cattle as a mere sani- 
| tary measure, because the meaning of the 


| know that the Senator from Massachusetts 
has a large constituency engaged in this work, 
and that they are now about to land a large 
ainount of cattle. It would be a great hard- 
ship to them for Congress to come in and pass 
a law prohibiting the importation, just as they 
were about to receive their cattle. I think 
there ought to be some notice given, thirty or 
sixty days. 

Mr. CLARK. I inquire of the Senator from 
Kansas if it would not be a greater hardship 
to have those cattle come in if they be dis- 
Cased, 

Mr. POMEROY. That might be, but we 
have no evidence that any disease has come to 
this country; of late I mean. There was a 
disease brought here some years ago I know, 
but during the last four or five years there has 
been no disease that I know of introduced. 

Mr. CLARK. Very true, we have no evi- 
dence that they are diseased or will be dis- 
ceased, but it is the risk that they may be dis- 
eased that we want to avoid. 

Mr. POMEROY. You might as well passa 
law that nobody shall come here because he 
may bring cholera. You might as well pass an 
act that no immigrants shall come to this coun- 
try and no vessels. 

Mr. CLARK. We put them in quarantine. 

Mr. POMEROY. Then provide in this bill 
that there shall be an inspection of the cattle 
that shall arrive, during the next thirty days, if 
you please. 

Mr. SHERMAN. The necessity of this bill 
is founded on facts of general notoriety. It is 
well known that in England and in Germany 
the cattle disease is prevailing to an alarming 
extent, destroying whole flocks and herds, and 
immense quantities of valuable property. This 
is a mere temporary measure intended to guard 
against the spread of the disease in the United 
States. The measure has been called for by 
the agricultural societies from almost every 
State in the Union. Perhaps the Senator from 
Massachusetts will remember that a few years 
ago the importation of a single cow into that 
State destroyed a very large amount of prop- 
erty. There is no way by which we can estab- 
lish a quarantine of cattle; it would be idle to 
undertake a system of quarantine; and this 
measure has been deviant merely for the pur- 
ose of guarding against an immediate danger. 
It is temporary in its character. As soon as 
the danger passes away, proclamation will be 
made hy the President, and the regulations 
provided for by this act will cease. 

The bill was passed, after some little consid- 
eration, in the House of Representatives, unan- 
imously, and I trust it will be passed here. If 
it is passed at all, it ought to be passed im- 
mediately and to take effect immediately. To 
give a-notice of sixty days or even thirty days, 
to allow cattle now on the way to arrive here, 
might probably be more just to the importer, 
but it might endanger the property of thousands 
and millions of our own citizens. It is better 
that the importers shall suffer a little hardship 
and reéxport the cattle ifon the way. I donot 
think there is any serious difficulty in the way, 
nor that any serious injury will be done by the 
passage of the bill as it is. 

Mr. SUMNER. I should like to ask the Sen- 
ator from Qhio if he has considered whether 
this bill during the two coming weeks may not 
interfere with the reciprocity treaty? 

Mr. SHERMAN. That has been_consid- 
ered: the objection was made inthe House of 
Representatives. I do not think the reci- 
procity treaty proven us from excluding the 
importation of any article. The reciprocity 
treaty merely provides that certain articles of 


‘They gave these orders under the law |, 


try shall be relieved from the duty that would 
be imposed if they were imported from some 
other country. ‘Thatisthe effect of the treaty. 
It is supposed that this does not interfere with 
the treaty ; but if it does, the second clause of 


_ the first section authorizes the Secretary of the 
| Treasury to make such regulations as will ob- 


|viate any difficulty of that kind. I do not 
think it is an infraction of the treaty to pro- 


treaty is simply to give certain articles, the 
wroducts of Canada, the privilege of being 
imported free of duty; and that does not 
prevent the Government of the United States 
trom prohibiting the importation of a particu- 
| lar article entirely for sanitary or other pur- 
oses. 


Mr. SUMNER. TI will simply observe to 





the Senator from Ohio that if the difficulty to 
_which I referred arising out of the treaty has 
| been anticipated, as seems to be the case, I 
| have nothing further to say. I had proposed 
| to suggest the insertion of these words after 
| the prohibitory words in the first section: ‘‘so 
| far as the same can be done without violating 
| treaty stipulations with any foreign Power;”’ 
| but the Senator calls the attention of the Sen- 
| ate to the second clause of the first section 
| which seems to give to the Secretary of the 
| Treasury sufficient power to reach this diffi- 
‘culty. It is with that understanding, therefore, 
| that I shall not press the point any further. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILLS REFERRED. 


On motion of Mr. SUMNER, the bill (S. 
No. 2) to preserve the right of trial by jury by 
securing impartial jurors in the courts of the 
United States, and the joint resolution (S. R. 
No. 1) proposing an amendment to the Con- 
stitution of the United States, were severally 
taken from the table, read a second time by 
their titles, and referred to the Committee on 
the Judiciary. 

On motion of Mr. SHERMAN, the bill (S. 
No. 11) to restore Lieutenant Joseph Fyffe to 
his grade in active service in the Navy, was 
taken from the table, read the second time by 
its title, and referred to the Committee on 

Naval Affairs. 


OFFICERS PAID ILLEGALLY. 


Mr. SUMNER. I now ask the Senate to 
take up the resolution on the table to which the 
Senator from Maryland objected the other day, 
that we may make an amendment in it, accord- 
ing to his suggestion, and pass it. 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
resolution : 


Whereas itis provided by act of Congress that every 
person, in the civil, military, or naval departments of 
the public service, excepting the President of the 
United States, shall, before entering upon the duties 
of his office, and before being entitled to any of the 
salary or other emoluments thereof, take and sub- 
scribe a certain oath in prescribed form, and it is fur- 
ther provided in another act of Congress(February 9, 
1863, chapter twenty-five, section two) that “‘no money 
shall be paid from the Treasury of the United States 
to any person acting as an officer, civil, military, or 
naval, as salary in any office, which office is not au- 
thorized by some previously existing law, unless where 
such office shall be subsequently sanctioned by law;” 
and whereas it is reported that, notwithstanding these 
acts of Congress, certain persons have been allowed 
to enter upon the duties of office and to receive the 
salary and emoluments thereof, without taking the 
prescribed oath, and certain other persons have been 
appointed to offices *‘ not authorized by any previously 
existing law:” Therefore, 

Resolved, That the Secretary of the Treasury be re- 
quested, so far as the records of his Department allow, 
to furnish to the Senate the names of any persons who 
haye been permitted to enter upon the duties of office, 
and to receive the salary and emoluments thereof, 
without taking the oath prescribed by Congress; also, 
the titles of such offices, with an account of the sal- 
ary and emoluments thereof, and out of what fund 
the same have been paid; also, the names of any per- 
| sons who have been appointed to any office “not au- 
| thorized by some previo existing law,” and if the 
| same have received any salary, what it was, and out 
| of what fund it has been paid. 


The pending question was on the amendment 


of Mr. Jounson to strike outthe preambleand 
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solved,’’ and to insert the following 
thereof: 

Thatthe Secretary oftheTreasury be reque: = 
form the Senate whether thereare any personeco 
civil, military, or naval service of the United Rtater 
except the President of the United States, whoare4. 
charging the respective duties of such offices, any. 
are receiving the pay and emoluments there )f w:);" 
out having complied with the provisions of th, .... 
of Congress of February 9, 1863, chapter twenty... 
section two, and if there be, that he state his rea...” 
forthesame; and also whether there be any Siemens 
appointed to any offices “not authorized by ,,.. 
previously existing law,” and receiving salary. nd 
if so, what it was, and out of what fund it has}... 
paid, and the reasons for the same. - 


Mr. SUMNER. I propose to strike oy; all 
of the resolution after the word “resoly 
and insert what I send to the Chair, which em. 
bodies completely the idea of the Senator frog 
Maryland. 

Mr. JOHNSON. The Senator from Mags. 
chusetts may alter the resolution as he pro: 
poses. I have seen that alteration and it mee; 
the objection that I had to the original rego|y. 
tion. I therefore withdraw, with the permis. 


mM liey 


| sion of the Senate, the amendment that | pro- 


posed the other day. 

The PRESIDENT protempore. Theamend. 
ment ee by the Senator from Maryland 
is withdrawn, and the following modification of 
the resolution is off red by the Senator from 
Massachusetts: to strike out all after the word 
‘‘yesolved’’ and insert what will be read, 

The Secretary read, as follows: 

That the Secretary of the Treasury and the Secor. 
tary of War be requested, so far as the records of their 
respective Departments allow, to inform the Senate 
whether any persons have been permitted to enter 
upon the duties of office and to receive the salary and 
emoluments thereof, without taking the oath pre. 
scribed by Congress; or, if they have taken it, adding 
thereto explanations; and also, whether persons haye 
been appointed to any office “not authorized by some 
eoekeny 4 existing law;” and if any persons hays 

een so permitted or appointed, then to report if the 
same have received any salary or emoluments, and 
what they were, and out of what fund they have been 
paid, with the reasons for such permission or appoint- 
ment; and also the explanations, if any, assigned by 
-_ parties at the time of taking such prescribed 
oath. 


The resolution, as modified, was adopted. 
MESSAGE FROM THE IIOUSE,. 


A message from the House of Representa 
tives, by Mr. McPuersow, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 20) requesting the President to sus- 

end any order mustering out the officers of the 
eteran Reserve corps until Congress shall take 
some legislative action in re - to the corps; 


in which the concurrence of the Senate was 
= 
‘he message further announced that the 


House of Representatives had concurred in the 
amendment of the Senate to the resolution of 
the House for a joint committee to inquire into 
the condition of the States which formed the 
so-called confederate States of America. 

The message further announced that the 
Speaker of the House of Representatives hal 
appointed the committee on the part of the 
Fidens, under the resolution for a joint com 
mittee to consider and report by what tokea 
of respect it may be proper for Congress \0 
express the sensibility of the nation on the deati 
of the late President, Abraham Lincoln, # 
follows: 

Exiuv B. Wasnsvrye of Illinois, Jaxes 6. 
Buarneof Maine, James W. Parrerson of New 
Hampshire, Justin S. Morriii of Vermont, 
N. p. Banks of Massachusetts, Tuomas 4. 
Jencxes of Rhode Island, Henry C. Denise 
of Connecticut, Joun A. Griswoxp of Nev 
York, E. R. V. Wricut of New Jersey, Toa 
pevs Stevens of Pennsylvania, J. A. Nici 
son of Delaware, Francis Tuomas of Mary 
land, Rosert C. Scuencx of Ohio, ©. > 
SuayKin of Kentucky, Gopiove S. Ons c 
Indiana, J. W. McCune of Missouri, F. & 
Beaman of Michigan, J. A. Kassoy of a, 
I. C. Stoay of Wisconsin, Witi1am Hicsy ¢ 
California, Wi.t1am Wixpom of Minnesot 


James H. D. Henperson of Oregon, Sm 


Ciarke of Kansas, and KeLiian 
of West Virginia. 
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PROTECTION OF FREEDMEN. 


Mr. WILSON. If: ! ) 
pill No. 9, to maintain the freedom of the in- 
habitants in the States declared in insurrection 
and rebellion by the proclamation of the Presi- 
dent of the Ist of Jaly, 1862. 

The motion was agreed to. 

Mr. WILSON. 
jill read. 

Or COWAN. 
toany committee? 

Mr. WILSON. No, sir, it has not. It may 
be referred if Senators desire it, but I do not 
wish to have it referred. 

[he PRESIDENT pro tempore. 
ig of the bill is asked for. It will be read. 
The Secretary read it, as follows > 
Be it enacted, &e., That all laws, statutes, acts, or- 
dinances, rules, and regulations, of any description 


Has that bill been referred 


il 


wha 


I move to take up Senate | 


I should like to have the 


The read- 


tsoever, heretofore in force or held valid in any of | 


the States which were declared to be in insurrection | 
and rebellion by the proclamation of the President | 


of the Ist of July, 1862, whereby or wherein any in- 
equality of civil rights and immunities among the 
inhabitants of said States is recognized, authorized, 
established, or maintained, by reason or in conse- 
quence of any distinctions or differences of color, 
race, or descent, or by reason or in consequence of a 
previous condition or status of slavery or involuntary 
servitude of such inhabitants, be, and are hereby, 


declared null and void, and it shall be unlawful to | 


institute, make, ordain, or establish, in any of the 
aforesaid States declared to be in insurrection and 
rebellion, any such law, statute, act, ordinance, rule, 
or regulation, or to enforce or to attempt to enforce 
esame. 
Oe And be it further enacted, That any person 
who shall violate either of the provisions of this act 
shall be deemed guilty of a misdemeanor, and shall 
be punished by a fine of not less than $500 nor exceed- 
ing $10,000, and by imprisonment not less than six 
months nor exceeding five years; and it shall be the 


duty of the President to enforce the provisions of | 


this act. 

The PRESIDENT pro tempore. 
now before the Senate as in Committee of the 
Whole, and is open to amendment. 

Mr. COWAN.° I move the reference of the 
bill to the proper committee, the Committee 
on the Judiciary I should think. I object to 
its consideration now. 

Mr. WILSON. Before the question is taken 
on the motion of reference, I desire very briefly 


The bill is || 





to explain the bill and the reason for its intro- | 


duction. The bill is based upon the procla- 
mation of the President of July 1, 1862, which 


declared certain States to be in insurrection | 


and rebellion. 
ident of the 22d of September, 1862, 
emancipation, slcdeed the faith of the Govern- 
ment of the United States that the executive 
government, including the Army and Navy, 
would maintain the freedom of the persons de- 
clared to be free; and this pledge was repeated 
in the proclamation of the Ist of January, 
1863, The Government of the United States, 
therefore, stands pledged to three and a half 
millions of persons to maintain their freedom. 
Whatever differences of opinion may exist in 
regard to the right of suffrage, I am sure there 
ean be no difference of opinion among honest 
and just men in regard to maintaining the civil 
rights and immunities of these freedmen ; they 
should stand at any rate like the non-voting 
white popnintece of those States. 

It has been said that the slave codes and the 
laws of these States in regard to persons of 
color fell with slavery, but in fact those laws 
are being executed, and in some of them in the 
most merciless manner. In several of these 
States new laws are being framed containing 
Provisions wholly inconsistent with the freedom 
of the freedmen. A bill is pending before the 
Legislature of South Carolina making these 
ireedmen servants, providing that the persons 
for whom they labor shall be their masters, 
that the relation between them shall be the re- 
ation of master and servant. 
gnally reported, provided that the freedmen 
might be educated; but that provision has 
already been stricken out, and the bill now lies 
over Waiting for events here. 


egraded class, the slaves of society. 
The Senate of Georgia, the telegraph tells us 


tis morning, has passed a bill containing de- 


and arbitrary provisions. It regu 


The bill, as ori- | 


That bill makes | 
the colored people of South Carolina serfs, a | 


The proclamation of the Pres- | 
declaring | 
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contracts between master and servant. It pro- 
vides that if over one month, the contract must 
be made in writing. Work hours. from sun- 
rise to sunset. The servant is responsible for 
damaging the master’s property. Wages are 
forfeited by leaving. ‘The employer may dis- 
charge servants for disobedience, drunkenness, 
immorality, or want of respect. Leaving ser- 
vices or enticing servants away is a misde- 
meanor, punishable by a fine of $500 or im- 
prisonment for four months. 

In Mississippi the Legislature passed a bill 
in which it is provided— 


“That if the laborer shall quit the service of the | 
employer before expiration of his term of service, 


| without just cause, he shall forfeit his wages for that 


| as a set off forso much against the wages of said de- || 


— _— 


year, up to the time of quitting. 
“That every civil officer shall, and every person 
may, arrest andcarry back to his or her legal employer 
any freedman, free negro, or mulatto, who shall have 
quit the service of his or her employer before the ex- 
piration of his term of service without good cause, and 
said officer or person shall be entitled to reecive, for 
arresting and carrying back every deserting employé 
aforesaid, the sum of five dollars, and ten cents per 
mile from the place of arrest to the place of delivery, 
and the same shall be held by the employer, and held 


serting employé, provided that said arrested party 
after being so returned may appeal toa justice of the 
peace or member of the board of police of the county, 
who, on notice to the alleged employer, shall try 
summarily whether saidappellantis legally employed 
by the alleged employer, and has good cause to quit 
said employer; either party shall have the right of 
appeal to the county court, pending which the al 


leged deserter shall be remanded to the alleged em- || 


ployer, or otherwise disposed of as shall be right and | 
jae, and the decision of the county court shall be 
inal. 

“That upon the affidavit made by the employer of 
any freedman, free negro, or mulatto, or any other 
credible person before any justice of the peace, or 
member of the board of police, that any freedman, 
free negro, or mulatto, legally employed by said em- 
ployer has legally deserted said employment, such 
justice of the peace or member of the board of police 
shall issue his warrant or warrants, returnable before 
himself or other such officer, directed to any sheriff, | 


| constable, or special deputy, commanding him to 
| arrest said deserter and return him to said employer, 
| and the like proceedings shall be as provided in the 
| previous section; and it shall be lawful for any officer 
| to whom such warrant shall be directed to execute 
| said warrant in any county in this State, and that 


said warrant may betransmitted without indorsement 
to any like officer of anothercounty, to be executedand 


| returned as aforesaid, and the said employer shall 


| or mulatto, ors 


pay the costs of said warrants and arrest and return, | 
and which shall be set off for so much against the 


|| wages of said deserter. 
** That if any person shall, or shall attempt to, per- | 


suade, entice, or cause any freedman, free negro, or 


mulatto to desert from the legal employment of any | 


person before the expiration of his term of service, or 
shall employ any such deserting freedman, free negro, 

hall give or sell to any such deserting 
freedman, free negro, or mulatto, any food, raiment, 
or other thing, he shall be guilty of a misdemeanor, 


| and, upon conviction, he shall be fined not less than 


twenty-five dollars and not more than two hundred 


| dollars and the costs; and if said fine and costs shall 
| not beimmediately paid, the court shall sentence said 


| the court shall sentence said convict to not exceeding || 
six months’ imprisonment in the county jail. 1] 


convict to not exceeding two months’ imprisonment 
in the county jail, and he shall, moreover, be liable 
to the party injured in damages: Provided, If any 
person shall, or shall attempt to, persuade, entice, or 
cause any freedman, free negro, or mulatto, to desert 


| from the legal employment of any person, with the 


view to employ said freedman, free negro, or mulatto 
without.the limits of the State, such person, on con- 
viction, shall be fined not less than fifty dollars and 
not more than five hundred dollars and the costs, and 
if said fine and costs shall not be immediately paid, 


This arbitrary and inhuman act makes the | 
freedmen the slaves of society, and it is far bet- 
ter to be the slave of one man than to be the 
slave of arbitrarylaw. This act also forbids the 
leasing of lands or houses outside of the cities, 
thus making them landless and homeless. A 
gentleman of rare intelligence, writing from that 
State, says: 


“Tregret tostatethat, underthecivil power, deemed 
by all the inhabitants of Mississippi to be paramount, 
the condition of the freedmen in many portions of the 
country has become deplorable and painful in the ex- 
treme. I must give it as my deliberate opinion that 
the freedmen are to-day, in the vicinity where I am 
now writing, worse off in most respects than when they 
were held asslaves. If matters are permitted to con- 
tinue on as they now seem likely to be, it needs no 
prophet to predict a rising on the part of the colored 
population, and a terriblescene of bloodshed and deso- 
lation. Nor can any one blame the negroes if this 
proves to be the result. I have heard since my arri- 


| val here of numberless atrocities that have been per- | 


petrated upon the freedmen. It is sufficient to state 

that the old overseers are in poweragain. The object | 
of the southerners appears to be to make good their | 
often-repe assertions to the effect that 
would die if they were freed; to make it so they seem | 
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determined to goad them to desperation in order to 
have an excuse to turn upon and annihilate them.” 


A bill is now nn in the Legislature of 
| Louisiana, which provides— 

“That any adult freedman or woman shall furnish 
themselves with a comfortable home and rvisible 
means of support within twenty days after the pas- 
sage of this act. 

“That any freedman or woman failing to obtain a 
home and coppers. as provided in the first section of 
this act, shall be immediately arrested by any sheriff 
or constable in any parish, or sheriff, constabie, or 
police officer in any city or town in said parish where 
said freedman may be, and by them delivered over 
to the recorder of the parish in which they are ar- 
rested, and by him hired out by public advertisement 
to some citizen, being the highest bidder, for the re- 
mainder of the year in which they are hired. 

“That every freedman or woman who contracts, 
will have a book countersigned by the recorder of the 
parish where he lives, when he or she first engaged 
their services after the passage of this act, in which 


| will be recorded their name, age, and place where he 


or she last lived, and a certificate of his or her charac- 
ter and habits, and the length of time and to whom 
engaged, and the name of the employer. In case of 
his changing his employer, the consent of his former 
employer shall be entered on said book, before he 
shall be employed by any other person. 

“That in case of the death of the employer, his 
heirs, or he who acquires his property, is based by the 
contract with the laborers in the condition the de- 

| ceased was, and the laborer on his part is bound to 
| the new proprietor according to the terms of the pre- 
vious contract. In case of the laborer leaving his 
employer's service without his consent, when taken 
will be assigned tolaboron some publie work without 
compensation until his employer reclaims him. 

“General conversation will not be allowed during 
working hours; for any disobedience a fine of ono 
dollar; failing to obey reasonable orders, neglect of 
duty, and living home without permission, will be 
deemed disobedience. No live stock will beallowed 
the laborers without the permission of the employer; 
all lost time from work hours (unless in case of sieck- 
ness) the laborers will be charged twenty-five cents 
pe hour; all lost time from home without leave will 
eo charged at the rate of two dollars per day. All 
difficulties arising between the employers and labor- 
ers will be settled by the former, and if not satisfae- 
tory to the laborers an appeal may be had to the 
nearest justice of the peace, and two freeholders, cit- 
izens, one of said citizens to be selected by the em- 
ployer and the other by the laborer. 

“That any laborer contracting by the day, week, 
month, or year, or for a term of years, who leaves his 
employer without his consent, the employer shall 
have right to obtain a warrant from any judge or 
| justice of the peace, directed to a sheriffor constable, 
who shall immediately arrest said laborer and deliver 
him to his employer.” 

Abraham Lincoln, in that proclamation that 
made his name dear to ourcommon humanity, 
made the slaves of Louisiana free, forever free. 
Has that State a right to enact a measure to 
demean, degrade, enslave the men Abraham 
| Lincoln made free? 

I have prepared this bill to declare these laws 
| in the States in insurrection and rebellion null 
| and void, and if the bill should pass, the Army 
| and the Freedmen’s Bureau can arrest the exe- 

cution of these arbitrary laws. ‘The execution 

of these laws is arrested now in some places, 

but they are executed in the large portions of 

the States in insurrection and rebellion ina 
| most oppressive and arbitrary manner. Our 
| right to annul those laws I do not think any- 

body can question. Our right to declare void 
| laws that practically make slaves of men we 
| have declared to be free in those rebel States 
| cannot be questioned. This bill is not based 

on the constitutional amendment, but on the 
| fact that these States are in insurrection and 
| rebellion. They have been so declared; they 
| are legally so now. We have aright to declare 
| these laws null and void, and I think, as a mat- 

ter of humanity, we ought at once to do it. 
The crimes, the wrongs, the outrages that are 
perpetrated upon these hapless freedmen are 
shocking to our common humanity. I have 
letters from many of our officers, men of the 
highest character, setting forth the condition of 
affairs in many of these States. There are other 
Senators who have received letters and com- 
munications from menof character, describing 
outrages and cruelties that are perpetrated upon 
| these freedmen. 

This bill has been drawn with great care. I 
have submitted it, severally, to six eminent 
lawyers—two of them are hardly surpassed ly 

| any lawyers in the country. They pronounve 
it clearly constitutional. Our right to pass 
this bill I cannot doubt; I never met a man 
| who doubted it. The right is as clear as any 


| right we have to legislate for anything. Ass 
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matter of humanity, to protect these ore think we ought to act on this subject before 


we ought promptly to pass this bill, and annul 
these laws now. Let us pass it at once as 
an act of humanity and justice, and then we 
ean calmly proceed in our legislation to reor- 
anize, reconstruct, and bring into the Union 
these States; but while these cruelties and 
wrongs are being perpetrated, I feel that Con- 
ress and all branches of the Government are 
incurring the indignation of men and the judg- 
nents of Almighty God. 


nc tt 


In Mississippi rebel State forces, men who | 


were in the rebel armies, are traversing the 
State, visiting the freedmen, disarming them, 


perpetrating murders and outrages upon them; | 


and the same things are done in other sections 
of the country. The power to abrogate such 
Jaws is ours; we have the right to do it; and 
as a matter of humanity; and we ought not to 
adjourn over Christmas until we have declared 
such laws to be null and void. 1 am told by 
eminent gentlemen connected with the I'reed- 
men’s Bureau that where they have the pow °r 
they arrest the execution of these laws, but as 
the laws exist they are enforced in the greater 
portions of those States. If we now declare 
those laws to be null and void, I have no idea 
that any attempt whatever will be made to en- 


force them, and the freedmen will be relieved | 


from this intolerable oppression. Sir, these 
outrages are carried so far in some portions of 
the rebel States as to lead judicious men upon 


the spot to believe and to write that there is | 
great danger that at Christmas there will be | 


bloody outbreaks. Those people are being 
driven to desperation. There is no doubt of 
the fact that in a great portion of those States 
the high hopes, the confidence, and the joy ex- 
pressed last spring by the freedmen, have passed 
away; that silence and sorrow pervade that 


section of the country; and that they are be- | 


coming distrustful and discontented. God grant 
that the high raised expectations of these loyal 
and deserted people may not be blasted. God 
forbid that we should violate our plighted 
faith. 

Now, sir, I should be willing to have this bill 
referred but for the loss of time that will be oc- 
casioned thereby. 
character we ought to pass, and pass instantly, 
as a matter of justice and humanity. I have 


‘| which the authorities of the United States can 


no desire whatever to say any harsh things of | 


that portion of our country, nor of the men || 
who have been engaged in the rebellion. Ido || 


not ask their property or their blood ; I do not | 


wish to disgrace or degrade them; but 1 do |! 


not wish that they shall be permitted to dis- 


grace, degrade, or oppress anybody else. I | 


offer this bill as a matter of humanity, as a 
measure that the needs of that section of the 
country imperatively demand at our hands. I 
believe that if it should pass, it will receive the 
sanction of nineteen twentieths of the loyal 
people of the country. Men may differ about 
the power or expediency of giving them the 
right of suffrage ; but how any humane, just, 
and Christian man can for a moment permit 
the laws that are on-the statute-books of the 
States in insurrection and rebellion, and the 
laws that are now pending before their Legis- 
latures to be executed upon men whom we 
have declared to be free, I cannot comprehend. 
Therefore, sir, I have introduced this bill, and 
T should be glad to have it put upon its pas- 
sage at once. I have consulted with eminent 
gentlemen connected with the Freedmen’s Bu- 
reau, and they believe that it will be an im- 
mense relief. 

Mr. JOHNSON. DoT understand the hon- 
orable member as objecting to the reference of 
the bill to the Committee on the Judiciary, or 


‘to any othes committee ? 


Mr. WILSON. I should be glad tohave the 
Dill passed now. Iam not going to make a 
fight over the question of reference, but I should 
be glad to have action upon it at once. The 
bill has been very carefully drawn, and very 
carefully examined by some of the foremost 
minds of this country. I believe it to be en- 


oly constitutional, and to be well drawn, and 


uld like to have it put on its passage. I 


geese nents 


|| a law, the extent of its operation ; nor do I see 


| orable member from Massachusetts has in view. 


| hend it. 


shall have a word to say,) or when they come 


/ment to the present day. 
| Senate, 1 am sure, will differ with the honor- 
I think a measure of this || 


| that class, by anything which is occurring in 


| account of some most atrocious an 


| and hating injustice as much as the people of 





the holidays. 
Mr. JOHNSON. There are questions that I 
think this bill will give rise to, on which itis very | 
desirable that the deliberation of the Senate 
should be very calmly advised. The bill may 
have been very carefully prepared, and may 
have received the sanction of some very intelli- | 
gent and able men; but I am not alone of the | 
members of the Senate who have only for the | 
first time seen the bill this morning, and I con- 
fess that on glancing at the bill now, I do not 
exactly understand what would be, if it became 


how it would accomplish the purpose the hon- 


There are no particular laws designated in the 
bill to be repealed. All laws existing before 
these States got into a condition of insurrection, 
by which any difference or inequality is created 
or established, are to be repealed. Whatis to 


be the effect of that repeal upon such laws as || 


they exist? In some of those States by the 
constitution or by the laws, (and the constitu- 
tion is equally a law,) persons of the African 
race are excluded from certain political priv- 
ileges. Are they to be repealed, and at once, 
by force of that repeal, are they to be placed 
exactly upon the same footing in regard to all 


political privileges with that which belongs tos), 


the other class of citizens? Very many of those 
laws are laws passed under the police power, 
which has always been conceded as a power 
belonging to the States—laws supposed to have 
been necessary in order to protect the States 
themselves from insurrection. Are they to be 
repealed absolutely? 

As I said, too, the bill will not accomplish the 
purpose of the honorable member if | compre- 
It only repeals the laws which have 
heretofore been passed. If these States are in 
the Union, (about which at the proper time I 


into the Union, they will have the same right 
to pass police laws that has been recognized as 
their right from the beginning of the Govern- 
No member of this 


able Senator from Massachusetts in the wish 
that there should be no injustice perpetrated 


prevent. No man feels more anxious certainly 
than I do that the rights incident to the condi- 
tion of freedom, which is now, as I, personally, 


am glad to believe, the condition of the black || 


race, should not be violated; but Ido not know 
that there is any more pressing need for extraor- 
dinary legislation to prevent outrages upon 
the southern States, than there is for prevent- | 
ing outrages in the loyal States. Crimes are | 
being perpetrated every day in the very justly- 
esteemed State from which the honorable mem- 
ber comes. Hardly a paper fails to give us an 
horrible 
crime. Murders shock the sense of that com- 
munity and the sense of *he United States very 
often; and it is not peculiar to Massachusetts. 
Moral by her education, and loving freedom 


any other State, she yet is unable to prevent a | 

violation of every principle of human rights, | 

“er we are not for that reason to legislate ‘for’ 
er. 

As I have said, Mr. President, it is not my 
purpose to inquire into the question (about 
which there are honest differences of opinion) 
whether the States which were in insurrection 








authority for the acts which we have done ays. 


|| take. 








are now States of the Union. Ihave now, and 
I have had from the first, a very decided opin- 
ion that they are States in the Union, and that 
they never could have been placed out of the 
Union without the consent of their sister States. 
The insurrection terminated, the authority of 
the Government thereby reinstated, eo instanii 
they were invested with all the rights belonging 
to them originally ; Imeanas States. Whether 
the individual citizens of those States have for- 
feited their own rights by committing treason 
or by the commission of any other offense is. 


‘another inquiry; but in my judgment our sole 


| ity they were anxious to leave us. 
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ing the last four years, the measures which ya 
have adopted in raising armies, was the anthop. 
ity communicated to Congress by that clays 
in the Constitution of the United States whieh 
gives to Congress the power to suppress ingyp 
rection. If the power can only be referred tg 
that clause, in my opinion—speaking, I rene. 
it, with great deference to the judgment of 
others—the moment the insurrection was te. 
minated, there was no power whatever Jef fo 
the Congress of the United States over thos 
States; and I am glad to see, if I undersigng 
his message—a message, by the by, which, jn 
common with almost the entire country, | aq. 
mire as one of the ablest, if not the ables. 
message that has ever emanated from the ex. 
ecutive department of the Government; a mes. 


sage calculated to do immense benefit in the 


country itself by calming and settling the fee. 


| ings and the controversies which existed; an¢ 


a message which is still more calculated, if pos: 
sible, to place us high in the estimation of the 
nations of the world—I am glad, I was aboy, 


to say, to find that in the view I have just ex. 


pressed I have the concurrence of the Presidegt 
of the United States. 

Now, as to these outrages that are said to he 
perpetrated, (and no doubt to a certain extent 
it is true,) in the southern States, permit me 
to say as my own impression, from my knowl 


| edge of the people of those States as they now 


are —I mean the educated portion of thos 


| States ; the men who have heretofore been in 
' the councils of the country ; men who have 


been the ornaments of civil life in the past, but 
who have gone astray ; they have done so with- 


/ out abandoning at all any of the high moral 


principles by which their lives were antece- 
dently characterized, and I believe as solemnly 
as I believe any truth that there is not more 
humanity now to be found in the humanest (if 
there be any difference) of the loyal States than 


| is to be found in the States recently in insur 





rection. They are—and I speak from know! 
edge derived from conversation with many of 
the leaders who‘were engaged in the war—they 
are now as anxious to return as in their insan- 
They have 
seen the error of their course; they have seen 
that there was no safety except under the Union 


| of the United States; they have seen that 
| there is to be safety under the protection of the 


Government of the United States; and they 
are longing, passionately longing, for an op- 
portunity to return among us and be again with 
us, brothers. 

I have referred to this, Mr. President, merely 

for the purpose of guarding against an impres 
sion which the well-known. authority of the 
honorable member from Massachusetts and his 
supposed means of information might cary 
with it, that these States and the men of these 
States are almost semi-barbarons. It is amis 
That there are exceptions, I admit 
There ever are exceptions. They are to be 
found in this District, which is especially under 
your protection by the Constitution of the Un: 
ted States, and they are to be found everywhere 
else. Crimes are being committed which starte 
with their enormity, even here. That cov 
stitutes no reason, in my judgment, why we 
should resort to legislation of this description; 
that is to say, legislation which repeals at once 
every law to be found upon the statute-book: 
of these States by which supposed inequau'y 
has been produced between the different races 
that may be the inhabitants of those States. 

Mr. COWAN. I simply wish to say that I 
have not moved this reference because ! die 
not sympathize with the design or desire te 
zttainment of the end contemplated by “ 
Senator from Massachusetts. [ am_ in favor 
and exceedingly desirous that by some meats 
or other the natural rights of all people in the 
country shall be secured to them, no matter 
what their color or complexion may be, and 
may be seeured to them in such a way 4S that 
States themselves cannot hereafter wrest the 
away from them. I am in favor of the Fe 
‘tion ‘that the ‘courts ‘of the ‘country 
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§ 1860. 


tn PY ervbody. Jews, Gypsies, Chinese, 
( : ai lor and conditio 
}men of every CGlor and COonalllony, 


t they shall be competent as witnesses 
xcluded by crime or want 


f which does exclude in some States 


. Union; but I doubt whether the proper 
to attain that end is by legislation in 
Coneress. 1 think the only way that it can he 


‘red, and securely attained, is by an amend- 
nt of the Constitution, and I am in favor of 
+ measure, and that I believe can be carried 
ough during the next month. I thinkthere 

position everywhere in the country, even 
- «he southern States, to accord these rights 
‘| men, and when it is done, it is proper 
+it be well done. I therefore desire that 

* bill should be referred to the Judiciary 
(Committee, in order that it may undergo an 
examination in that committee, and that it 
be seen whether there is any merit in it 
[ am afraid there is not, that it 
would be a mere temporary remedy, and that 
we would lose more by usurping the power to 
meddle with it in our legislative capacity than 
we would gain by its operation in relieving 
from the difliculties which are suggested. 

Mr. WILSON. The Senator from Maryland 
seems to think that I cast imputations upon the 
Sir, I have no desire 


Is as 


mia 
bik y 


tover 
whnaleye:. 


ein the rebel States. 
to indulge in any harsh criticisms upon the peo- 
le of that section ofthe country. We have had 
hitter contests over-the mighty issues of years. 
The cause of liberty and the cause of country has 
triumphed; the men who went into rebellion 
have been defeated in battle; they have been 
conquert dand subjugated ; theyareat the mercy 
of the Government of the United States to-day. 
Now, I repeat what I have said on this floor 
before, I never entertained an unkind feeling 
yard the people of that section of my country. 
Mr. JOHNSON. LIhopethehonorablemem- 
ber does not suppose that [ am under that im- 

i I certainly did not mean to intimate 
it, for I know to the contrary. 

Mr. WILSON. I thank the Senator for his 
explanation; but I will say that 1 have never 
entertained a feeling of bitterness or of unkind- 
ness to the southern people; that in spite of all 
that has taken place, I have always regarded 
those people as my countrymen; wrong and de- 
luded, but still my countrymen. Nordo Iwish 
to impose upon them anything that may be de- 
grading or unmanly; but [ wish to protect all 

: people there of every race, the poorest and 
the humblest; and while I would not impose 
any degradations upon them, I would not per- 
mit them to impose any degradations upon 
others. 

Sir, I deny the right of these States to pass 
these laws against men who are citizens of the 
United States. They are free, and, in the | 
language of Attorney General Bates— 

“Every citizen of the United States is a component 
member of the nation, with rights and duties under 
the Constitution and laws ofthe United States, which 
cannot be abridged or destroyed by the laws of any 
particular State. The laws of the State, if they con- 
Hict with the laws of the nation, are of no force.” 

But these old slave codes still exist ; they 
are executed in four fifths of the rebel terri- 
tory to day, and four or five of those States are 
passing other codes inhuman, unchristian, and 
inconsistent with the idea that these freedmen 
have rights. These freedmen are as free as I 
am, to work when they please, to play when 
they please, to go where they please, to work 
at what they please, and to use the product | 
of their labor, and those States have no right | 
to pass such laws as are now pending and have 
just been passed in some of them. 

But, sir, the Senator from Maryland says 
that cruelties and great crimes are committed 
in all sections of the country. I know it, but 
we have not cruel and inhuman laws to be en- 
oreed. Sir, armed men are traversing por- 
hons of the rebel States to-day enforcing these 

lack laws upon men whom we have made free 
and to whom we stand pledged before man and 

od to maintain theirfreedom. A few months 
ago these freedmen were joyous, hopeful, con- 
dent. To-day they are distrustful, silent, and || 
sad, and this condition has grown out of ‘the 








| 
‘ 
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pression. 
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wrongs andcruelties and oppressions that have 
been perpetrated upon them. The evidence of 
all, or nearly all of the officers of the United 





States, of the and of the 
‘ yutrages and 
nh the e pe ople. I 
i it to stand here quibbling 
over the authority to interfere. 

These States have been declared to be in in- 
surrection and rebellion, and they are legallyin 
insurrection and rebellion now That is the 
decision of Congress, of the President, and of 
the Supreme Court. I think we ought to act 
promptly and act at once, and tell these men 
who have been forfour yearsin rebellion against 
the country that we have emancipated three 
and a half million people by the proclama- 
tion of the President, and that the President 
is pledged, and that the Army and Navy are 
pledged, to maintain their freedom. 

I believe that the constitutional amendment 
has been adopted, and that under the second 
section of that amendment we have the power 
to pass not only a bill that shall apply these 
provisions to the rebel States, butto Kentucky, 
to Maryland, to Delaware, and to all the loyal 
States. But this bill is confined entire ly tothe 
States declared by the President to be in in- 
surrection and rebellion, and applies to that 
population whom we have made free by presi- 
dential proclamation. 


l'reedmen’s Bureau, 
Army, Foes to prove that great < 
wrongs are pr rpetrat 1 
.c we oug! 


Sir, the law of Mississippi makes every one 
of these men whom we have made free pra ti- 
cally a slave, and he is in a worse condition to- 
day than he was when he was a slave, because 
his master had some interest in protecting and 
caring for him. ‘To turn these freedmen over 
to the tender mercies of men who hate them for 
their fidelity to the country is a crime that will 
bring the judgment of Heaven upon us. 

The evidence is before us; we cannot shut 
our to facts. The condition of the 
freedmen is worse to-day than on the day Gen- 
eral Lee surrendered to General Grant. Their 
spirits are less buoyant; they are less hopeful, 
less confident of their future; and we owe it 
here in Congress to say that these laws shall 
never more be enforced, and that these States, 
at least while they are in rebellion, shall not 
have power to pass any laws to oppress men 
whom we have declared free, and to whom we 
have given the plighted faith of the Republic. 


Mr. SHERMAN. Mr. President, 1 sympa- 


eyes 


thize heartily with the purpose of the bill of 
tho Qo 7 . fr ‘ Mas sa ae : 4 | ] lie <a 
the Nenator Irom Massachusetts. eheve it 


is the duiy of Congress to give to the freedmen 
of the southern States ample protection in all 
their natural rights. With me it is a question 
simply of time and manner. I submit to the 
Senator from Massachusetts whether this is 
the time for the introduction of this bill. 1 
believe it would be wiser to postpone all action 
upon this subject until the proclamation of the 
Secretary of State shall announce that the con- 
stitutional amendment is a part of the supreme 
law of the land. When that is done, there 
will then be, in my judgment, no doubt of the 
power of Congress to pass this bill, and to 
make it definite and general in itsterms. ‘The 
bill now necessarily relates only to the States 
included in the proclamation of the President. 
It excludes the States of Kentucky, Delaware, 
Maryland, West Virginia, and other portions of 
the South, which were excepted in that proc- 
lamation. The moment the constitutional 
amendment is adopted, then our legislation on 
this subject may be general throughout the 
United States. Under the joint resolution pro- 
posing that amendment, there is no doubt of 
the power of Congress over this subject. I 
must confess iny surprise at one or two recent 
dispatches issued from high officers of the 
Government in regard to the construction of 
the constitutional amendment. To me it is 
plain and obvious, The first section provides 
that— 

‘* Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall 
have been duly convicted, shall exist within the Uni- 
ted States, or any place subject to their jurisdiction.” 


_#1 


the United States liberty in its broadest terms, 
rhe second section proviles that— 


a — 





~ Congress shall have power to enforce this article 
by appropriate legislation,” 

Here is not only a guarantee of liberty te 
every inhabitant of the United States, but ar 
express grant of power to Congress to secure 
this liberty by appropriate legislation. Now, 
unless a man may be free without the right to 
sue and be sued, to plead and be impleaded, 
to acquire and hold property, and to testify in 
a court of justice, then Congress has the power, 
by the express terms of this amendment, to 
secure all these rights. ‘To say that a man isa 
freeman and yet is not able to assert and main- 
tain his right, in a court of justice, is a negation 
of terms. ‘Therefore the power is expressly 
given to Congress to secure all their rights of 
freedom by appropriate legislation. The reason 
why this power was given is also drawn irom 
the history of a clause of the Constitution. By 
this elause of the Constitution, one which has 
always been a part of our fundamental law, it 
is provided that— 

** The citizens of each State shall be entitled to all 
the privileges and immunities of citizens of the sev- 
eral States,” 

This clause gives to the citizen of Massachu- 
setts, whatever may be his color, the right of a 
citizen of South Carolina, to come and go pre- 
cisely like any other citizen. There never was 
any doubt about the construction of this clause 
of the Constitution—that is, that a man who 
was recognized as a citizen of one State had the 
right to go anywhere within the United States 
and exercise the immunity of a citizen of the 
United States; but the trouble was in enforcing 
this constitutional provision. In the ec lebrated 
case of Mr. Hoar, who went to South Carolina, 
he was driven out, although he went there to 
exercise a plain constitutional right, and al- 
though he was a white man of undisputed char- 
acter. This constitutional provision was in 
effect a dead letter to him. The reason was 
that there was no provision in the Constitution 
by which Congress could enforce this right. 
Although here was a guarantee that the citizen 
of one State should have the rights of a citizen 
in all the States, yet there was no express power 
conferred upon Congress to secure this right, 
and no law has ever yet been framed that se- 
cured the right of a citizen to travel wherever 
he chose within the limits of the United States. 

To avoid this very difficulty, that of a guar- 
antee without a power to enforce it, this secopd 
section of the constitutional amendment was 
adopted, which does give to Congress in clear 
and express terms the right to secure, by appro- 

wriate legislation, to every person within the 
United States, liberty. It seems to me, there- 
fore, as a question of time, it is better to post- 
pone all legislation on this subject until the 
constitutional amendment is declared to be a 
part of the fundamental law. 

Then, as I have said, it is a qhestion of man- 
ner. When this question comes to be legislated 
upon by Congress I do not wish it to be left to 
the uncertain and ambiguous language of this 
bill. I think that the rights which we desire 
to secure to the freedmen of the South should 
be distinctly specified. The bill provides that 
all laws, statutes, acts, ordinances, rules, and 
regulations, of any description whatsoever, 
heretofore in force or held valid in any of the 
States which were declared to be in insurree- 
tion and rebellion by the proclamation of the 
President of the Ist of July. 1862, whereby or 
wherein any inequality of civil rights and im- 
munities among the inhabitants of said States 
is recognized, authorized, established, or main- 
tained, by reason or in consequence of any dis- 
tinctions or differences of color, race, or descent, 
or by reason or in consequence of a previous 
condition or status of slavery or involuntary 
servitude ofsuch inhabitants, be, andarehereby, 
declared null and void, &c. 

There is scarcely a State in the Union that 
does not make distinétions on account of color. 
Is it wise for us to legislate in regard to all 

| these various subjeets without having a full 


This section secures to every man within || comprehension of what they are? In nearly 














every State in the Union there is some distine- 
tion. In the State of New York a certain por- 
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tion of the negro population is allowed to vote, | 


and a certain portion are excluded from voting 
those who have not property. In the State 
of Ohio all those who are nearer white than 


j 
| 


black are allowed to vote; those nezrer black | 


than white are excluded from voting. These 


are distinetions contained in the laws of what |) 


were called the free States—all are free now. 
[s it the purpose of this bill to wipe out all these 
distinctions ? 


I have said that the language of this bill is |! 
not sufficiently definite and distinct to inform | 


the people of the United States of precisely the 
character of rights intended to be secured by it 
to the freedmen of the southern States. The 
bill in its terms applies only to those States 
which were deciared to be in insurrection; and 
the same criticism would apply to this part of 
it that | have already made, that it is not gen- 
eral in its terms. 

It seems to me that when we legislate on 
this subject we should secure to the freedmen 
of the southern States certain rights, naming 
them, defining precisely what they should be. 
lor instance, we could agree that every man 
should have the right to sue and be sued in any 
court of justice. Nomancan be said tobe free 
within the language of the first clause until he 
has a right to sue and be sued, and to maintain 
his rights. So with the right to testify, an in- 


out which liberty would be but a name. _ It 


seems to me even the exclusion of persons from | 
testifying because they have been guilty of a || 


crime is indefensible. [would receive the testi- 
mony of anything that could articulate; and 
sometimes objects without life are the most im- 
portant elements of testimony. We should 
secure to these freedmen the right to acquire 
and hold property, to enjoy the fruits of their 
own labor, to be protected in their homes and 
family, the right to be educated, and to go and 
come at pleasure. These areamong the natural 
rights of free men. 

It seems to me, therefore, that when we come 
to legislate on this subject, it should be in clear 
and precise language, naming and detailing pre- 
cisely the rights that these men shall be secured 
in, so that in the southern States there shall be 
hereafter no dispute or controversy. And I 
think we should at as early a day as possible 


announce to the people lately in insurrection | 


precisely what we mean to do with them. In 
my judgment the Congress of the United States 
has now to impose conditions upon which those 
States shall be restored to their old relations to 
and in the Union. I want to see these condi- 
tions gravely considered, deliberately discussed, 
and fixed after debate; and I wish to see them 
pea Ambangeg either by amendments to the 

Yonstitution or in some definite way, that the 
— of the southern States may know pre- 
cisely what we intend to demand of them; and 
then when we have made our demands we shall 
be satisfied if they comply with them. 

Yor the present, therefore, I think it would 
be better to refer this bill and postpone any def- 
inite legislation on the subject until the com- 
mittee already provided for by the resolution 
of the two Houses shall have reported, or at 
least until after the constitutional amendment 
shall be declared a part of the Constitution of 
the United States by the proclamation of the 
Secretary of State. 

Mr. SAULSBURY. I do not wish to go 
beyond the limits of propriety in discussin 
this question, and I should not say a word ha 
it not been for some of the extraordinary and 
alarming principles avowed here to-day. The 
honorable Senator from Massachusetts who has 
introduced this bill, having relation upon its 
face entirely to the States which are denomin- 
ated ‘States lately in rebellion,’’ has expressed 
the opinion that Congress has the power by 
its legislation to enter my State and to legislate 
for my people and for the people of Maryland 
and for the oy oF of other States which it is 
not pretended have ever been in revolt; and 
we are now told that this power is to be de- 


| 











i! | " —~ 
| rived from the closing paragraph of the act for } ercise power for a thousand years, could jy 
} a 


| past, and now to blot out entirely our former 
|| system of government, and in an insane effort 
cident, an inevitable incident to liberty, with- | 


| scented danger in the distance were charged 
| by the public press and otherwise with ee 
|| disunionists; but the legislation proposed an 
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\the amendment of the Constitution. I wish 
the country to note the fact that when that pro- || 
posed amendment was before this body there | 
was no Senator then, according to my recollec- 

‘tion, that avowed this doctrine. 

| Gentlemen told us that they simply wished 

to amend the Constitution so as to get clear 

of slavery, but no Senator then, according to 
| my oiilietaa stated to the country that it 


| continue the rebellion simply because he hag 

issued a proclamation that was still in existence 
unrevoked by him? Has it come to this. that 
| the fact of the existence of a rebellion is to de. 

pend on the word of a President? [ thought 
that rebellion meant resistance to author 
that it meant conflict; but no, the doctrine nos 
| is that the President having once said that , 

rebellion exists, that rebellion continues to ex. 
ist forever unless the President says it shall 
cease! Sir, such is not the judgment of ti 
people of this country. Everybody knows tha 
| war has ceased, and the rebellion asit is called 
has ceased. Your judges have so decided. |; 
was so decided only yesterday in one of the 
courts of this country. What, sir, the Pres. 


| 


/was meant under this latter clause of that act 
'to give to the General Government the pow- 
ers of a consolidated Government, to wipe out 
the States of this Union from existence, and 
to vest in Congress the power to legislate for 
the States. I know, sir, that it was said b 
'a distinguished modern,patriot in New York 
that the old Union should not exist, but they || dent’s proclamation to be the evidence of the 
meant to tear down the old house and build up || existence of a rebellion! Verily, during ths 
anew one; but not even he avowed, nor did | last four or five years we have had wonderfy) 
‘any other man, while the subject was under || examples of presidential power; but I never 
discussion, that it was intended to confer upon || dreamed that that power was so omnipoten; 
Congress, by the passage of that act, power to || that he could create a rebellion by proclama. 
enter the States and legislate for the people of || tion and continue it for all tinfe by proclama. 
the States. | tion. 
Sir, has it come to this, that simply because But, sir, on the question immediately before 
there has been a revolt in the southern States, || the Senate I wish to say that L am in fayor of 
and that revolt has been suppressed, we are to || the proposed reference to the Judiciary Com. 
| forget the lessons of the past, disregard all the || mittee, because if it be true that it was the jp. 

experience of the past, all the teachings of the || tention of the framers of the constitutional 
amendment to give such a power as is now 
claimed to Congress, and if this bill is mean 
to carry out that assumed power, I should like 
to have the judgment of the Judiciary Com. 
mittee on that subject. It is contrary to what 
the Secretary of State telegraphed to the pro- 
visional governor of South Carolina. It js 
| contrary, as we all know, to the spirit and in- 
tention of the President’s message and hisuni- 
form declarations. And here I will take ocea. 
sion to say that while I did not support Andrew 
| Johnson for the Vice Presidency of the United 








to elevate the African race to the dignity of 

the white race, to destroy all the rights guar- 

antied to us by our own State constitutions? 
Mr. President, [ know that some of us who 


the legislation which is to be carried through 
Congress, if it shall be carried through Con- 
gress, gives evidence to the country who in fact 
are the real disunionists of the land. And now, || States, yet as far as he conducts the Gover- 
sir, before I sit down allow me to ask this ques- || ment in accordance with the Constitution of 
tion, why should there be such an anxiety to || the United States, recognizing the States of 
press upon and degrade the southern people || this Union as composing the Union, recog- 
/now that the war is over? The history of the || nizing the rights of those States as political 
, world does not show an example where there |! communities, I will give him a cordie| support 
| has been such a sudden and universal acqui- || in every proper measure of his administration; 
escence in the change of the relations of any || where he is wrong I will oppose him. 

people to a Government as has been recently Mr. TRUMBULL. I do not rise, sir, witha 
exhibited in these southern States. They ap- || view of discussing the bill under consideration: 
_pealed to arms for the assertion of what they || it is one relating to questions of a very grave 
thought or said they thought were their rights; || character, and ought not to pass without due 
the decision has beenagainstthem. Point me, || consideration. The Senator from Massachu: 
if you can, to the example in history where any || setts tells us that it has been submitted to 
people, from the institution of civil government || distinguished lawyers, and they al! conceded 
to this present hour, have so generally and so || its propriety, and nobody disputes the power 
suddenly acquiesced in the changed relations || of Congress to passit. Doubtless that was their 
_ which the war has produced. There isno such || opinion and is the opinion of the Senator from 
example. Tedenchusstte. Perhaps it would be my opin- 
They are charged still with being ‘‘disloyal.’’ || ion upon investigati »n. I will not undertake to 
| That is a word that I do not know the meaning || say, at this time, what the powers of the Con: 
'of when applied to a republican form of gov- || gress of the United States may be over the peo 
-ernment, and I do not wish ever to know the || ple in the lately rebellious States. 

/meaning of it. It has no proper place in a re- There was a time between the suppression of 
| publican dictionary as applied to a republican || the rebellion and the institution of any kind of 
Government. I have met many gentlemen from overnment in those States when it was abso- 
the South, and I have yet to hear the first man || lutely necessary that some power or other to 
of them who is not earnestly anxious that his || prevent anarchy should have control. TheSer 
State should assume its former relations to the || ator from Delaware, and I believe the Senator 
General Government. There has been perfect || from Maryland, said the rebellion was over, 
‘acquiescence in everything which the Presi- || but at the time that the rebellion ceased there 
dent of the United States has demanded, and || was no organized government whatever in most 
certainly he has made very great demands in- || of the rebel States; and was the Government 
deed. He has asked them to ratify the con- || of the United States to withdraw its forces and 
_stitutional amendment. They have done it. || leave the people in a state of anarchy for the 
| He has asked them to abolish slavery. They || time being? Surely not. As a consequence of 
‘have done it. And yet, sir, although there is || the rebellionand of the authority clearly vested 
not a particle of resistance from the Potomac || in the Government of the United States to put 
| to the Rio Grande, or from the Ohio to the Gulf || down the rebellion, in my judgment the Gor 
of Mexico, although peace reigns throughout || ernment had the right, in the absence of any 
| the whole land, we are still told that the rebel- || local governments, to control and govern the 
‘lion exists. How? Is there any war going on? le till State organizations could be set Up 
Is there sny opposition to the exercise of the || by the people which should be recognized by 
The authority? Rebellion is an act. the Federal Government as loyal and true © 





The honorable Senator from Massachusetts || the Constitution. It must be so. It is a »¢ 
says the President proclaimed that these States 
| were in rebellion. Suppose he did; if the 
| President who made that proclamation were 
' alive to-day and could continue to livé and ex- 


cessity of the condition of things. _ ; 
But, sir, I do not propose at this time to dis 
cuss this bill. It is one, I think, of too mu 


importance to be passed without a reference @ 
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come committee. The bill does not go far 
enough, if what we have been told to-day in re- 
gard to the treatment of freedmen in the south- 
» States is true. The bill, perhaps, also may 

in the sense stated by the Sen- 
We have not yet the official 


er 
be premature 

I - . 
ator from Ohio. 
‘onal amendment. That that amendment will 
LiOGue . t ; 
be adopted, there is very little question ; until 


‘nformation of the adoption of the constitu- || 





‘+ js adopted there may be some question (I || 
av i 


do not say how the right is) as to the authority 
of Congress to pass such a bill as this, but after 
the adoption of the constitutional amendment 
there can be none. 

The second clause of that amendment was 
inserted for some purpose, and | would like to 
know of the Senator from Delaware for what 


nurpose ? 
pur 


declared should be free. It was inserted ex- 
pressly for the purpose of conferring upon Con- 
-vess authority by appropriate‘ legislation to 
carry the first section into effect. 
first section? 


Sir, for the purpose, and none other, | 
of preventing State Legislatures from enslaving, || 
ander any pretense, those whom the first clause || 


| the Constitution. 


What is the | 
It declares that throughout the 


United States and all places within their jaris- || 
diction slavery nor involuntary servitude shall | 


exist; and then the second section declares | 


that Congress shall have authority by appro- 
priate legislation to carry this provision into 
effect. What that eo legislation’? 
is, is for Congress to determine, and nobody 
else. 

Mr. SAULSBURY. I wish to ask the hon- 
orable Senator a question, with his consent, 
first answering his own. He asks me for what 
yurpose that second section was introduced. 
f do not know; I had nothing to do with it. 
And now I wish to ask the honorable Senator 


whether, when it was before this body for adop- | 
tion, he avowed in his advocacy of it that it was | 


meant for such purposes as are now claimed. 

Mr. TRUMBULL. I never understood it 
in any other way. 

Mr. SAULSBURY. Did you state it to the 
Senate ? 

Mr. TRUMBULL. 
stated it to the Senate. 


I do not know that I 


unnecessary to add the second clause. It was 
said by some that wherever a power was con- 


| ferred upon Congress there was also conferred 


authority to pass the necessary laws to carry 
that power into effect under the general clause 
in the Constitution of the United States which 
declares that Congress shall have authority to 
pass all laws necessary and proper for carrying 
into execution any of the powers conferred by 


had the power, even without the second clause 


| to pass all laws necessary to give effect to the 


provision making all persons free; but it was 
intended to put it beyond cavil and dispute, and 


that was the object of the second clause, and I | 


cannot conceive how any other construction can 
be put upon it. 

Now, sir, I trust this bill may be referred, 
because I think that a bill of this character 
should not pass without deliberate considera- 


tion and without going to some of the commit- | 
But the objeet which is had | 


tees of the Senate. 
in view by this bill I heartily sympathize with, 
and when the constitutional amendment is 


There were some persons who thought it was | 


I think Congress would have | 
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adopted I trust we may pass a bill, if the action | 
of the people in the southern States should | 


| make it necessary, that will be much more 


sweeping and efficient than the bill under con- 
sideration 
out expressing the hope that no such legisla- 
tion msy be necessary. I trust that the people 
of the South, who in their State constitutions 
have declared that slavery shall no more exist 
among them, will by their own legislation make 
that provision effective. I trust there may be 
a feeling among them in harmony with the teel- 


| ing throughout the country, and which shall not 


I might as well have | 


stated to the Senator from Delaware that the | 


clause which declared that slavery should not 
exist anywhere within the United States means 


that slavery should not exist within the United | 
States!’ 1 could make it no plainer by repeti- | 
tion or illustration than the statement itself | 


makes it. I reported from the Judiciary Com- 
mittee the second section of the constitutional 
amendment for the very purpose of conferring 
upon Congress authority to see that the first 
section was carried out in good faith, and for 
none other; and I hold that under that second 
section Congress will have the authority, when 
the constitutional amendment is adopted, not 
ouly to pass the bill of the Senator from Mas- 
sachusetts, but a bill that will be much more 
eflicient to protect the freedman in his rights. 
We may, if deemed advisable, continue the 
lreedmen’s Bureau, clothe it with additional 
powers, and if necessary back it up with a mili- 
tary force, to see that the rights of the men 
made free by the first clause of the constitu- 
tional amendment are protected. And, sir, 
when the constitutional amendment shall have 
been adopted, if the information from the South 
be that the men whose liberties are secured by 
itare deprived of the privilege to go and come 
when they please, to bap and sell when they 
please, to make contracts and enforce con- 
tracts, I give notice that, if no one else does, I 
shall introduce a bill and urge its passage 
through Congress that will secure to those men 
every one of these rights: they would not be 
freemen without them. It is idle to say that a 
man is free who cannot go and come at pleas- 
ure, who cannot buy and sell, who cannot en- 
‘orce his rights. These are rights which the 
irst clause of the constitutional amendment 
Meant to secure to all; and to prevent the very 
tavil which the Senator from Delaware sug- 
gests to-day, that Congress would not have 
power to secure them, thé second section of 


? amendment was added. 


only abolish slavery in name, but in fact, and 
that the legislation of the slave States in after 
years may be as effective to elevate, enlighten, 
and improve the African as it has been in past 
years to enslave and degrade him. 


Mr. SAULSBURY. The honorable 


Sen- 


I will not sit down, however, with- | 


ator says that this second clause of the act pro- || 


,0sing the amendment to the Constitution was 
intended to obviate the very cavil which the 
Senator from Delaware now indulges in. The 


Senator from Delaware is not given to caviling; | 


he generally speaks what he thinks and thinks | 


what he speaks; but this idea is not original 
with me. 


this doubt. Your own Secretary of State tel- 


Ido not claim to be the author of 


egraphed to the provisional governor of South | 


| Carolina, Mr. Perry, when he urged that it 


might be contended that Congress had this 
power under that clause of that act, that his 
objection was ‘‘ querulous,’’ that the clause was 
restrictive in its character; in other words, that 


it was not meant to confer and could not be | 


understood as conferring upon Congress any 


such power as that now claimed, but that it was 
in fact restrictive in its character. 
tary of State is presumed always to be honest 
in what he says; he never cavils, everything 
he says he means, I suppose, and he has put 
an interpretation upon this clause in perfect 
accordance with that which I myself have 
advanced. 

Sir, we hear much about that amendment ; 
and one word upon that subject and I have 
done. 

It is said that the constitutional amendment 
is adopted. It requires three fourths of the 
States to adopt the amendment. With my 


| theory of this Government and the State gov- 
ernments, I might say it was adopted, having | 


| 


| South, I cannot imagine. 
| votes of three fourths of the States; but how 


now received the ratification perhaps of three 


not the power of self-government, can contend 


The Secre- | 


' fourths of all the States; but how honorable | 
|| Senators who hold that these southern States 
| are not in the Union, are not States, and have 


that the constitutional amendment is adopted | 


by and through the action of the people down 
It requires the 


can votes in its favor be regarded by the hon- 


orable Senator from Massachusetts, and others | 


of like opinion, when they come from commu- 
nities which he and they say are not States, 
are not entitled to the control of their own 
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domestic affairs, not entitled to legislate for 
themselves? it seems that they are States for 
one purpose and not States for any other pur- 
pose. As far as the interests of the black 
man are concerned, if their action be favorable 
to him, they are States, but for no other pur- 
pose. I have listened to a great deal of illogi- 
cal reasoning in the last four or five years, 


}and I confess this is a pretty good Speci- 


men. 

Mr. HOWARD. 
now adjourn. 

Mr. MORRILL. I hope the Senator from 
Michigan will withdraw his motion, toenable us 


I move that the Senate d3 


| to take up a little bill I reported this morning 


relative to jurors in this District. 
Mr. HOWARD. I withdraw the motion for 
that purpose. 


DISTRICT OF COLUMBIA JURORS. 


Mr. MORRILL. Task unanimous consent 
for the consideration at this time of House bill 
No. 24, which I reported this morning from 
the Committee on the District of Columbia. 
Objection was made to it this morning, but | 
am satisfied there will be no objection now. 

By unanimous consent, the bill (H. R. No. 
24) to amend an act entitled ‘‘An act provid- 
ing for the selection of jurors to serve in the 
several courts of the District of Columbia,” 
was considered as in Committee of the Whole. 

It provides that if at any time it shall oceur 
that all of the names in the box provided for 
in the fourth section of the act to which this bill 
is an amendment shall have been drawn out at 
any term of the court before the Ist of February 
next ensuing, the court, or any judge thereof, 
may order the marshal to summon from the 
body of Washington county twenty-three cit- 
izens, having the qualification of jurors, as pro- 
vided in that act, to serve as grand jurors, and 
twenty-six citizens having such qualifications, 
to act as petit jurors, or either, as may be 
needed at any subsequent term of court to be 
held between the time of happening of the con- 
tingency named and the Ist of February then 
next ensuing; and vacancies in either grand or 
petit jurors so ordered to be summoned may be 
filled up by other persons summoned by the 
marshal upon the order of the court. As all 
the names in the jury-box provided for by the 
fourth section of the act to which this bill is 
an amendment were, at the late term of the 
supreme court of the District of Columbia, sit- 
ting for the trial of crimes and misdemeanors, 
drawn from the box, the bill also proposes to 
empower the judge assigned to hold the De- 
cember term of the court for the year 1565, to 
order the marshal to summon from the body of 
Washington county twenty-three citizens, hav- 
ing the qualifications of jurors, as provided for 
in that act, to actas grand jurors for that term, 
and twenty-six citizens, having such qualifica- 
tions, to act as petit jurors. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

HOUSE BILLS REFERRED. 


The joint resolution from the House of Rep- 
resentatives (H. R. No. 20) requesting the 
President to suspend any order mustering out 
the officers of the Veteran Reserve corps until 
Congress shall take some legislative action in 
regard to the corps, was read twice by its title, 
and referred to the Committee on Military Af- 
fairs and the Militia. 

Mr. GRIMES. There 1s a little joint reso 
lution which was yesterday left in a very un 
certain state, proposing to donate the camp 
equipage at Camp Kinsman. I move that it 
be taken up and referred to the Military Com- 
mittee, 

The motion was agreed to ; and the joint res- 
olution (H. R. No. 18) granting certain public 


peaeets to the Soldiers’ Orphans’ Home of 


owa, was referred to the Committee on Military 
Affairs and the Militia. 
Mr. HOWARD. I renew my motion. 


The motion was agreed to; and the Senate 
| adjourned, 
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HOUSE OF REPRESENTATIVES. 
Weopwnespvay, December 13, 1865. 

The [louse met at tweive o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 
concurred in the joint resolution of the House 
for the appointment of a joint committee of 
fifteen members to inquire into the condition 
of the States which formed the so-called con- 











| 


federate States, with sundry amendments, in | 


which the coneurrence of the House was re- 
quested. 
EXECUTIVE COMMUNICATION, 


The SPEAKER, by unanimous consent, laid 


before the House a communication from the | 


Seeretary of the Navy, transmitting a statement 
of appropriations for the naval service for the 
fiscal year ending June 30, 1865, expenditures, 


balances, &c., required by the second section | 


of the act of May 1, 1820; which was laid on 
the table, and ordered to be printed. 


The SPEAKER then proceeded, as the reg- | 


ular order of business, to call the committees 
for reports. 
CONTESTED-ELECTION PAPERS. 
Mr. DAWES, from the Committee of Elee- 
tions, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That all the papers in the several cases | 


of contested clections now or hereafter referred to the 
Committee of Elections, be printed in whole or in 
part, in the discretion of said cominittee, and under 
its direction, 

VETERAN RESERVE CORPS. 

Mr. SCHIENCK, from the Committee on 
Military Affairs, reported a joint resolution re- 
questing the President of the United States to 
suspend any order mustering out the oflicers 
of the Veteran Reserve corps until Congress 
shall take some legislative action in regard to 
the corps; aud upon the resolution demanded 
the previous question. 

The previous question was seconded, and 
the main question ordered to be put ; and under 
the operation thereof the resolution was read 
a first and second time. 

The question being on ordering the resolu- 
tion to be engrossed and read a third time— 


Mr. SCHENCK demanded the previous || proceeding. 


question. 

‘The previous question was seconded, and the 
main question ordered to be put; and under 
the operation thereof the resolution was ordered 
to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third 
lume. 

Mr. FARNSWORTH. I would like to ask 
the gentleman from Ohio a question, and that 
is, Whether the men of the Seems Reserve 
corps have been mustered out, and whether it 
is proposed to continue the officers after the 
men are all mustered out? 

Mr. SCHENCK. The men are nearly all 
mustered out. It was submitted, as a question, 
to the officers and men to vote whether they 
would be discharged from th? service or not. 
This was done under an order of the War De- 
partment. The men, as all the mc» of the reg- 
ular Army, with perhaps here and : aere an ex- 
ception, and as all the sailors on board the 
several ships of war would do if an opportunity 
were offered, either for the sake of a holiday 
or forthe sake of getting rid of the service, 
voted almost unanimously to go out, leaving 
the officers of the corps, the organization of 
which has not yet been broken up, still in ser- 
vice. 

About one half of these officers are now 
employed by the Government; and from the 
Freedmen’s Bureau and other quarters appli- 
cations are made from time to time to put upon 
duty numbers of these oftieers, whieh requests 
are usually complied with on the part of the 
War Office. 

What is now proposed is, that the officers of 
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that corps who are unemployed shall not be 
summarily dismissed from the service, but that 
some little time shall be given by a suspension 


of the order dismissing them from service until | 
Congress shall take some action in respect to | 


the future disposition to be made of the corps, 


or giving it an organization and permitting it 
to fill up its numbers as a part of that regular 
Army, or permitting its officers to return to pri- 
vate life. 

This corps consists of officers, eighty-five per 
cent. of aon during the rebellion have been 
actually wounded, but who have recovered so 
far as to permit them to enter the service again. 

A percentage of from ten to fifteen, making 
up the whole of the remainder, consists of those 
who have been disabled by sickness contracted 
in the serviee, but from which they have since 
recovered so as to be fit for duty, and it is pro- 
| posed not to turn out upon the world under any 

action thathas taken place these officers, many 
| of them men of family, with persons depend- 
/ ent upon them for support, which must be given 

in some way until there is time for Congress to 

act and determine what disposition shall be 

made of the corps, whether it shall be retained 

as a part of the regular Army ornot. That is 

the whole scope and purpose of the resolution, 
| which is temporary in its character. 

Mr. STEVENS. I was just going to askthe 
gentleman a question upon that very point. I 
understand now that this is not intended as a 
permanent arrangement, but only until the com- 
mittee shall have time to look into the matter. 

Mr. SCHENCK. The Committee on Mili- 


President to suspend action merely until there 
can be an opportunity of looking into the sub- 
| jeet and determining as to the disposition to be 
made in the future of this corps. 

Mr. FARNSWORTH. I have no objection 
to that course, but it occurred to me that from 
the fact that this Veteran Reserve corps had 
| been organized entirely by orders from the 


‘| War Department, and was made up wholly 





| 
| had enlisted for the war against the rebellion, 
| 
| 


| from the volunteer service, the men were en- 
| titled of right to be discharged from the service 
| when the war was over. Nearly all of them 


seems to me, therefore, that the submission of 


| and it was their right to be discharged. It 


| the question to the men to vote whether they 
| would be discharged or not was avery singular 
| It was the right of the men to be 
_ discharged under the contract they had made 
with the Government, and it strikes me asa 
| very singular proceeding to ask that the oflicers 
| shall be kept in the service of the Government 
| when there are no men to command. ‘The men 
of their regiments and companies have been 
mustered out; there are not even skeletons 
left for the officers of these regiments to com- 
mand, and this is a proposition to continue 
| them in the service to draw their pay from the 
| ‘Treasury. 

| The men who composed the Veteran Reserve 
| 


corps were wounded men also; they had been 
serving the Government at twelve dollars a 
month. ‘These officers are getting all the way 
\from one-hundred to two hundred and fifty 
dollars a month, and have been receiving it all 
| this time, and I do not think that Congress 
| ought to be asked to continue them in the ser- 
| vice any longer than they have men to com- 
| mand. 
| Mr. CONKLING I would like to ask the 
_ gentleman from Ohio a question, and to say a 
| word. 
| Mr. SCHENCK. I yield to the gentleman 
for that purpose. 

Mr. CONKLING. I understand, as has 
been already suggested by the gentleman from 
Illinois, [Mr. farnswortn,] that this corps 

| sprang from the action of the War Department 
_and is not subject to the diseretion and good 
| sense of that Department, and I would like to 
| inquire whether the intervention of a 
| now in this way will not be taken by the chair- 
| man of the Military Committee as an indica- 
| tion on the part of Congress that this corps, as 


either by incorporating it into the regular Army, | 


tary Affairs propose that Congress shall ask the | 
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| far as it still exists, is to be perpetuated. | 


‘|| would like to know whether in the contempla. 
'| tion of the Military Committee this resolution 
if it passes, does not tend to the perpetuatiog 
of this corps ? 

|| Mr. SCHENCK. Icould not, perhaps, bet. 
ter reply to the inquiry made by the honorable 
|| gentleman from New York, [Mr. Conk1ixg,] 
|| than to refer him to the language of the veso|y. 
tion, which proposes a temporary suspension, 
and only asks that it may take place until there 


Congress to take some legislative action which 
may determine the future disposition to be 
made of this corps. That is the whcle Scope 
of the resolution. 

Mr. CONKLING. I do not forget the lap. 
guage of the resolution when I seek the infoy. 
mation which I do, and my pointthe gentlemag 
from Ohio does not altogether take. The prop. 
osition is this: this is a subject now, and hag 
been from the heginning, wholly in the discretion 
of the War Department, to do what it deems 
| wise and best in all respects, and I ask him 
| whether the interposition by a resolution, eveg 
| with this phraseole+y, isnotan intimation tothe 
Department from Congress that, in the judgment 
_ of Congress, this corps ought to be continued by 
| way of paving the way toa permanent establish. 
ment; whether that is not the fair tendency, jf 
not the design, of this resolution? 

Mr. SCHENCK. I think not, but the gen. 
tleman is as capable of drawing an inferenceas 
Lam. I canonlyreply that it was unanimously 
'| concluded by the members of the Military Com- 
mittee, all being present excepting some two 
or three, under existing circumstances to ask a 
|| suspension of action by the War Department, 
| through the President, upon this subject, be: 
| cause they happened to be aware of the fact that 
| unless that request was made, the Secretary of 
War would feel it his duty to dismiss these oili- 
| cers now from the service after the action that 
| has taken place by the vote of the privates, ax. 
that in a summary manner. 

Mr. FARNSWORTH. I would ask the gen- 
tleman whether, in his opinion, these officers 
could not be found and commissioned if neces- 
sary hereafter? 

Mr. SCHENCK. It is more than improb- 
able they could be found; and if found, in what 
condition | will notundertake tosay. The gen: 
tleman is as capable of judging as myself whether 
or not an officer wounded in the service of the 
country, whose services it has been thought 
proper to retain because of lis merits, who has 
upon his handsa wife and half a dozen children, 
| if turned loose without employment of any kind, 
| can be recovered for the public service some 
| months, or years even, hereafter. 

1 In reply to what was rather the argument 
|| than the inquiry of the gentleman from Illinois, 
| [ Mr. F'arnswortn, } I will say that it was proba: 
| bly the right of the privates to determine each 

for himself whether he would remain in the 

service or not, when the question was submit 

ted_to him by an order from the War Depart 
| ment. Each private may have felt that he had 
| that right, because when they were transferred 
| 











from the volunteer organizations, to which they 
formerly belonged, to this corps, they naturally 
| expected that they would go out with the ex: 
| piration of the terms of service of the several 
| regiments from which they had been transferred. 
So it was the right of each officer to vote to 20 
| out when the question was submitted to him. 
But the question of right does not, in the first 
| place, apply in this case at all to the _ 
| because ‘have is nothing contemplated here 
reference to the privates. ; 
So far as the officers are concerned, while the 
naked right exists now and did exist to go out, 
they not having elected to go out, the question 0 
expediency now arises, what shall be done with 
them? Asa question of expediency, | hold that 
these men have a claim not only upon the sy™ 
pathy, but the justice of the Governmen:, 00% 
to turn them out of the service in a summaty 
ae but to wait on a et while, — 
until Congress shalbadvisedl e some acti 
in regard to this cons) iniaationt: to retain it 0 





| shall be time to investigate the subject and fo, 
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“5 present organization, or to incorporate it in 
a -" other or ganization of theservice, orsome 
io ac tion. That is the whole extent and 


7 . of this resolution; that they shall be tem- 


c m 


gores to the President to retain them tempo- 

' ily, with a view to enable Congress to con- 

.: the subject and take some order in the 

ape of legislation in regs ard to the matter. 

Mr. CONKLING. If Lhave notinterrupted 
entleman from Ohio [Mr. ScHenck] too 

ch already, L wish to make a further re- 


gic 


t! 
mu 
Waits 
- to hold this subject in impartial abeyance for 
on, the objection to it is no doubt slight, 
aud | am willing to assume good reason exists 
for its adoption. 
| will add, however, that having had recent 


seeasion to see a considerable body, selected 


at 


hy chance, from officers of the Veteran Reserve | 


ips, 1 certainly cannot quite agree that the 
oicers of that corps, as a body, fall within the 
side rations of sympathy suggested by the 
gentleman from ¢ Yhio, [ Mr. Scuencx.] On the 
contrary, | am bound to avow the belief that, 
. far ac a large part of the officers not mus 


{ 


Qi 
tered out are concerned, they are a body of 
m 


n quite as able, to say the least, to maintain 
aud care for themselves as other persons now 
or lat 
service, for whom nothing is proposed. 
doubt there is a large percentage of exceptions 
to what I state. But Ll am sure I speak within 
bounds when I say that this corps, as it now 

stands, while containing many men to whom 
the remarks of the ge ntlems in from Ohio [ Mr. 
ScuencK} are applicable, also contains a large 
have no applic ution at all. 

‘time shall come to vote upon the question 
whether all these officers as a body are to be 
retained permanently in the service, or to be 
mus rere out, if it must be wholly one way or 


out as a measure of retrenchment and econ- 
omy. 

Mr. SCHENCK. 
tleman from New York [Mr. Conkirne] take 
hing of the form of argument and state- 
ment, as well as of inquiry. I shall not, how- 


somet 


ever, undertake to reply to the extent of being. 


drawn into a discussion of the merits of this 
body of officers to whom reference is made’ by 
the resolution. In the first place, [ can only 


say, as to the future disposition to be made of 
this corps, I have not for one made up my mind | 


what is the best legislation upon that subject. 
Whether to retain the corps as a body, or in- 
corporate it in the regular Army, or to havea re- 
vision of it and an examination of those whoat 
present constitute those officers. with a view to 
an admission of aportionof them; all of that I 
leave to be considered, discussed, and acted 
upon by Congress hereafter. The resolution 
proposes only that they shall not now be dis- 
missed in a summary way, but that Congress 


should take time to ‘determine what shall be 
dc ne, 


if the whole purpose of the resolution | 


ely in the military service, and out of the | 


No || 


number of men to whom those considerations || 
And for one, when 


The remarks of the gen- | 


arily retained, or that a request shall be | 








Now, as to the general merits of the offi- || 


cers in this corps, | have only t6 say that the 
conclusions which the gentleman from New 
sete [Mr. Conxiine] and myself have re- 

pectively reached upon this subject are very 
dissimilar. Lhold that they are a body of men, 
taken as a whole, 
character 

whom this body consists have been wounded 
hore or less severely in the public service, in 
lighting to put down the rebellion. Itisa body 
of men who have proved themselves to the 
country and to the Government as entitled to 
both sympathy and justice from that country, 
and from theGovernment representing the coun- 
try. I hold that if any class of men is entitled 
to the gratitude of this country, for services 
actually rendered, it is this body of men, whose 
character as a body the gentleman now calls in 
question. 


But taking the gentleman's own proposition, 


at there is a large percentage of meritorious 
Oflicers included in this body, that very fact is 


of exceedingly meritorious | 
Kighty-five per cent. of those of | 


|| land, Bundy, Reader W. 


|| Hill, Holmes, Asahel W. 


| upon the Government. 


| should apply for what | suppose 
the ether, I shall vote to muster them | 


| shall act 


| voting 21; 


| Driges. 


a reason why they should not be summarily and 
as a whole turned out until there shall be some 
opportunity, under the legislation of Congress. 
for culling out those who are meritorious, and 
giving them the opportunity to remain in the 
service. 

Mr. CONKLING. Iam sure that the gen- 
tleman from Ohio does not intend to put me in 
a false position. 

Mr. SCHENCK. Certainly not. 

Mr. CONKLING. He does so most em- 
phatically when he represents me as calling in 
question the character of these gentlemen or any 
of them. All I mean to say is, that this corps 
includes a great many men who do not fall es- 
pecially within the purview of the gentleman’s 
remarks; not that 1 question the character of 
a single man in the corps, and not that I deny 


any part of the meed of praise which the gen- | 


tleman wishes to bestow. 

Mr. SCHENCK. I 
stood the gentleman. I 
stand him to 


may have misunder- 
certainly did under- 
take the ground that at least a 
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| 


| 
| 


| 


large majority of this corps are as capable of | 
earning their living in some other way as any | 


other class of men, and had no more 


claims | 


Mr. CONKLING. Nota majority—a con- | 
siderable number. 
Mr. SCHENCK. But, however that may 


be, I say that, upon the gentleman’s own ad- 
mission, a very considerable number—I think 
his words were ‘‘a large percentage ’’—are 
entitled to the respect, the sympathy, the grat- 


| itude, the justice of the Government for ser- 
| vices performed. 


This admission is suflicient 
to make out my case, and show that we ought 
not 

; : ees 
men that includes within it 


can afford at least to wait a little while, and 
not put them in a position to require that they 
the gentle- 
admit 


man himself will they 


for the 


ability they have incurred. Instead of putting 


| them upon the pension list, 1 propose to keep 


them in the service for a little while until 


| Congress can act on the subject understand- 
|| ingly ; 
| promptly. 


and I hope such action will be taken 


Mr. WASHBURNE, of Illinois. 
gentleman allow me to ask a question? 

Mr. SCHENCK. Certainly. 

Mr.WASHBURNE, ofillinois. Ifthis joint 
resolution should not pass, will not this whole 


| matter be within the discretion of the Secretary 


of War, and cannot that officer, if he please, 
keep these men in the service until Congress 
») 

Mr. SCHENCK. I will answer that ques- 
desire to dismiss these men summarily from the 
sery ice 
unless some intima- 
tion be made to him of a desire on the 
Congress that he shall wait until there can be 
some legislation on the subject, he will be 
obliged to muster them out, at least so many 


as are unemployed, even before legislation can | 


be had. 
Secretary of War, and after consultation with 
him on behalf of the Committee on Military | 
Affairs, that this resolution is now offered. 
The question being upon the passage of the 
joint resolution, 
Mr. WASHBURN 
the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the aflirmative—yeas 111, nays 50, not 
as follows: 


.E, of Illirois, called for 


to turn out in a summary way a body of 
any considerable | 
|| percentage having that character, but that we 


: but, though it is within his power to | 
| retain them, he feels that, 


| 
| 


} 


cannot receive | 
| while in the public service—pensions f 
| wounds which they have received and the dis- 


| 


Will the | 


| 


| tion by saying that the Secretary of War has no | 


1] } 
| 


part of | 


iT 


It is with the full concurrence of the | 


YEAS—Mesers. Allison, Ancona, James M. Ashley, | 


Baker, Banks, Barker, Baxter, Beaman, Didwell. 
Bingham, Blaine, Blow, Bromwell, Broomall, Buck- | 


Sidney Clarke, Cobb, 
Dixon, Donnelly, 
Farquhar, Ferry, 


Clarke, 
Cook, Davis, Delano, Deming, 
Eckley, Eggleston, “Eliot, 
Gartield, Grinnell, Hale, 


bard, Demas Hub¥ard, James R. Hubbel!, Ingerseil, 


i Senckes, Kelley, Kelso, Kerr, Ketcham, Kuykendall, 


Hayes, Ilenderson, Higby, | 
Hubbard, Chester D. ILab- | 





————. 





Laflin, Latham, William Lawrence, Loan, Longycar, 
Lyne h, Marston, Marvin, MeClura, MeIndoe, MeKee 
Mercur, Morri ii, Morris, Moulton, Biyeee, ‘Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Pla . Price 
Samuel J. Randall, W ittian a H. Randall, Its ayMon ! 
Alexander H. Rico, John H. Riee, Rollins, Sawyer, 
Schenck, Scofield, Shellabareer, Sitereaves, Smith, 
Spalding, Starr, Stevens, Stillwell axle, Thayer, 
John L. Thomas, Thornton, ‘Trowbridge, Van Aer- 
nam, Burt Van Horn, Robert T. y an tlorn, Voorhees, 
WwW ard, Warner, William B. W: ashi urn, Welker, Went- 
worth, Whaley, Williams, Stephen F. Wilson, Win- 
dom, Wintield, Woodbridge, and Wright AL 

NAYS—Messrs. Alley, Ames, Anderson, Baldwin, 
Bergen, Boutwell, Boyer, Brandegee, Brooks, Chan- 
ler, Conkling, Cullom, Darling, Dawson, Detrees, 
Denison, Eldrid Farnsworth, Finck, Glossbrenner, 
Grider, Aaron Harding, Abner C, Harding, Hart, 
Hogan, Hotchkiss, John H. Hubbard, Hulburd, James 
Humphrey, James M. Humphrey, Johnson, George 
V. Lawrence, Le Blond, Marshall, McCullough, Me 
Ruer, Moorhead, Niblack, Nic ‘holson, Noell, Phelps, 
Radford, Ritter, Rogers, Ross, Shanklin, Taber, Trim- 
ble, Elihu B. Washburne, and James F. Wilson—. 

NOT VOTING—Messrs. Delos R. Ashley, Benja- 
min, Culver, Dawes, Dumont, Goodyear, Griswold, 
Harris, Hooper, Edwin N. Hubbell, Jones, Julian, 
Kasson, Miller, Pike, Pomeroy, Rousseau, Sloan, 
Strouse, Francis Thomas, and pson—21, 








So the joint resolution was passed. 


Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to re consider be 
laid upon the table. 

‘The latter motion was agreed to. 


HUNDRED DAYS’ MEN. 
Mr. DARLING submitted the following res- 


olution ; which was read, considered, and agreed 
to: 

Resolved, That the Committee on Military Affairs 
be directed to inquire into the propriet y of allowing 
pensions to the surviving representatives of soldiers 

called into the service of the United States for tho 
period of one hundred days, or less, and who died 
while in said service; said committee to report by 
bill or otherwise. 

REGULAR ORDER. 


Mr. WASHBURNE, of Illinois. 
the regular order of business. 

The SPEAKER. ‘Theregular order of busi- 
ness is the call of committees for reports. 

Mr. DAVIS. ILIask the gentleman to yield 
to me to submit a resolution of inquiry. 

Mr. WASHBURNE, of Illinois. dislike 
to object.to gentlemen, but if we adhere to the 
regular order of business I think we will get 
along better. I will yield to the gentleman, 
and hear his resolution read. 


I call for 


DUTY ON SALT. 
Mr. DAVIS. 


tion: 

Resolved, That the Committee of Ways and Means 
be instructed to consider the expediency of increas 
ing the tariff or duty on foreign salt imported into 
the U nited States, by the amount of the duty im- 
posed by the act of 1864, to provide for internal rev- 
enue. on salt manufactured in the United States, and 
to report by bill or otherwise at an early date. 


Mr. ANCONA. 
INDIANA CONTESTED-ELECTION C 


I submit the following resolu- 


I object. 
ASE. 


Mr. ORTH presented additional testimony 
in the Indiana contested-eleetion case of Wash- 
burne against Voorhees, and moved that it be 
referred to the Comnfittee of Elections. 

(he motion was agreed to. 


KENTUCKY SOLDIERS’ HOME. 


The SPEAKER proceeded to call commit- 
ees for reports. 

Mr. SMITH, from the Committee on the 
Militia, reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Committee on the Militia be, 
and are hereby,directed to inquire into the condition 
of the Government property at Harrodsburg, Ken- 
tucky, and whether or not said property ean be pro- 
eured by the State of Kentucky as a home for her 
disabled and wounded soldiers; and said commitiee 

shall have power to report by bill or otherwise. 


MISSOURI STATE MILITIA. 
The SPEAKER then proceeded to cali on 
the States for resolutions. 
Mr. LOAN submitted the following resolu 
tion; which was read, considered, and agreed 
to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into. the expediency of pla- 
| eing the troops known asthe Missouri State militinea 
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EQUALITY OF CIVIL RIGHTS. 
The next resolution taken from the Speaker's 














wanting in that hour. But there is, and un- 
doubtedly will be, a difference between us as 
to the amount of reward to be meted out. I 








To this I see no objection, and while moving -° 
concur, I will say now that when it is in © a 
I shall move, or some other gentleman W! 





















an equality with the other volunteer soldiers in the | pecuniary and military burdens, the right to | through generations of toil, suffering, and op. the re: 
service of the United States; and that the committee || express either their consent or dissent to the | pression. I take issue with the gentleman 6, a, 

have leave to report by bill or otherwise. laws which subject them to taxation and to || that point. He assumes that the problem in te 
DAKOTA CAVALRY. military duty, and which refuses them full pro- || solved, and that the black man is our equal, | Pe a 
Mr. BURLEIGH submitted the following |, tection in the enjoyment of their inalienable | deny the proposition, but I do not mean thereby } a 
resolution: rights. That in imposing taxes upon the peo- |) to deery the black man. I waive all such com. Sneak 

Whansed 0 ie ninenniad tied dittate weludieess | 2 of the Unifed States none are excepted || parisons; but I deem this resolution an act of a 

from the Territory of Dakota, known as companies || therefrom on account of color; so, too, in the || positive injustice in its wording; and | hope | ne 
A and B of the Dakota cavalry, were mustered into || laws enacted by Congress for enrolling and || am not using too strong language in saying tho; hat th 
no POF eg I Fy Baye ym | drafting into the military service of the Govern- || I deem it an insult to the white citizens of thy ae 
vate means, und that in pursuance of an order from || ment those liable to military duty, no exemp- || United States. for it t 

the War Department. ssid horses were afterward || tion because of color has been allowed; and Mr. STEVENS. I would inquire if th, Mr 

ety SS ee 04 ye ene es || while we have rewarded the foreigner, who is || morning hour has expired? Mr. 
ot companies, or lost or destroyed in the service, with- || ignorant of our language and institutions, and The SPEAKER. It has. being | 
ee; out compensation; Therefore, * .__ || Who has but just landed upon our shores, with Mr. STEVENS. I am sorry to interrupt the oalen 
44h yee, ane pe Erte as Mean tek it they _ the right of citizenship for a brief service in the || gentleman, but I must move that the Hous does n 
i it shall find them substantially true as stated, report a || armies of the United States, good faith, as well || proceed to business upon the Speaker’s table, the firs 
i bill providing such compensation as may be just to || asimpartial justice, demands ofthis Government The SPEAKER. The motion is in order, renen 
i the said owners. Wueee ae 'that it secure to the colored soldiers of the || but the gentleman from New York will be ep. currence’ 

is ! Mr. WASHBURNE, of Illinois. I do not || Union their equal rightsand privilegesas citizens |) titled to the floor when this subject is resumed, may be 
|| wish that resolution to go to the Committee on || of the United States. That we agree with the || The Chair will have the rule read. a etat 
a || Military Affairs in that way. It isa direct in- || President of the United States that ‘ merey The Clerk read from Barclay’s Manual, gs be appt 
a at! struction to that committee, if they find such |) without justice is a crime ;’’ and the admitting || follows: =" 
| te ht if and such to be the facts, to report a bill without || of rebels and traitors. upon whose hands the “Tt is the invariable practice to permit a member, timitati 
| ie | regard to the law. I suggest to the gentleman || blood of slain patriots has scarcely dried, and || upon the aoe of Se ae hour, to takethe Ido: 
os ae | to modify his resolution so that the committee || upon whose hearts is the damning crime of || - so, gen vem Acetone Me yale aoe It is po 
hi et shall be instructed to inquire into the whole || starving to death loyal men taken as prisoners Speaker's table.” : dispens 
, i at RIG: “Tinstent Gat ticdlde- = — the — of citizenship and of suf: Mr. CHANLER. I am content. Mr. 
E a , mar. si. rage, while we deny those rights to the loyal Mr. FARNSWORTH. I hopethat the gen. House, 
c a tion of my resolution. _ black man, who fought for the Union, and who || tleman from New York does not desire to o¢. to the 
rhe resolution as modified was adopted. fed and protected our starving soldiers, is a fit cupy further time. If he does not I appeal to this re: 
The SPEAKER stated the next business in || illustration of that truism. the gentleman from Pennsylvania to allow the ~ th 

order to be the consideration of resolutions Mr. FARNSWORTH. | I do not propose to || resolution to be referred to the committee, lutions 
calling for executive information laid over one |} ask the House to take action on that resolution Mr. CHANLER. I must be excused from Mr. | 

day under the rules. now, and [ will move that it be referred to the || yielding for that purpose. We, upon this side a point 

MEXICO, joint committee of fifteen when appointed. | of the House, have very few opportunities of as the } 
A resolution submitted by Mr. Garrrevp M = CHAN LER. Is debate in order? being heard, and I do not want to lose the The § 

requesting the President, if not incompatible | og S cnewenan li ded i chance. Tour stand . 
with the public service, to communicate to this the ee aeaied : sented to mere h I pra Ee eee more time a ' 

House any information i ssessi rf) eS ° : as the gentleman from New York’? pointo 

the Executive Department of the Government || , T8e SPEAKER. Butthe gentleman didnot || "The SPEAKER. Fifty-five minutes. but the 
in reference toa so-called decree by the French c= CHANLE I s : ; Mr. STEVEN S. Imustinsiston my motion. except | 

‘agent in Mexico, under date of September 5, | Mr. “ Al LER. aoe, arenes that The question was taken, and Mr, Sreveys's Mr. 

A. D. 1865, establishing slavery or peonage in on gen ae age pe anyone ee motion was agreed to. oe 
that republic; and also what action, if any, has i ate : a a oe eee at . hla carted RECONSTRUCTION. by anot! 
been taken by the Government of the United || 22t¢} Dut such a resolution as that cannot pass PR } aad ee 
Seaton te selene thactits. Without rebuke from this side of the House, and The SPEAKER stated that the only busi Fown gov 
The SPEAKER etated that a smilar reso- unprepared as we are to meet it, weare forced, || ness on the Speaker stable was the amendment The p 
lution had already been passed. from his omission todischarge his duty toward || of the Senate to the concurrent resolution of the main qu 
Wn seonlation was laid upon the table. the colored soldiers, to meet him at once. House for the appointment of a joint committee amend 

He proposes to refer to the select committee |} on the subject of reconstruction. Mr. 
DISTRIBUTION OF PUBLIC DOCUMENTS. of fifteen this resolution, a question entirely The amendments of the Senate were read, as by whic 
The SPEAKER stated that the next business || distinct from the purpose for which that com- || follows: - 3 agreed t 
in order was the consideration of resolutions || Mittee is raised, and to place it side hy side In line one strike out the word “Senate; reconsid 
on which debate had arisen, and which had been || With the most important question ever referred and in line two, after the word * Representa The la 
laid over under the rule. by this House. These men, whom he and we || tives,’’ strike out the. words ‘‘in Congress as Mr. $' 
A resolution, submitted by Mr. Moorneap, || @! know to be yet in a condition of transition, || sembled”’ and insert in liew thereof ** the “- now to 0 
directing that all publie documents of which || he wishes to put upon a footing equal to those || ate concurring ; and in line fifteen strike out gard to t 
extra copies have been ordered to be printed for who not only in this war, butin every war, have || all after the word ‘‘otherwise’’ to the end of The §, 
distribution, and which have not been delivered || Catried the arms of this Government, and have || the resolution, so that the resolution will read: pent, 
to the persons entitled thereto under the resolu- || Secured to it under the national banner victo- Resolved by the House of Representatives, (tiie Sen- Mr. B 
tion of the last House of Representatives, shall | ries we great 0 those achieved by ony nation, ate coneunas Se ae ‘i 9 
now be delivered, by the officer having posses- and greater by far than those achieved by the || members of the House aud six mombers of the Sen: Ar, $1 
sion of the same, to the Representatives in this || "ace of which the gentleman from Illinois is |) ate, who shall inquire into the condition of the States 

Louse of those districts aon former Repre- || the champion. pene gem lll at = pl  ngenmipeta par  o A mes: 
: . o 4s . merica, and report whether they, or any of them, A mes; 
sentatives have not drawn the documents to I will not ae at this time to assail tht |! greentitied to be represented in either House of (o2- tr. Fora 
which such districts were respectively entitled || Motive of the gentleman in giving to the black gress, with leave to report at auy time by bill ot at the | 
according to the rate of distribution established. soldier his right and claim to the admiration of || otherwise. . 5 ntitled | 
A similar resolution having been adopted, the || the white man. My object is to assail none, Mr. STEVENS. [rise to move that the House ign diser 

resolution was laid upon the table. but I wish to appear here as the advocate of |) concur in the amendments of the Senate. t's Bates, 

those the gentleman has assailed, and uponthe |) proper that I should say one word. The Se 

REIMBURSEMENT OF LOYAL STATES. threshold of this session to see that no stigma || ate took what to them appeared to be the propet EQUA 
A resolution, submitted by Mr. Hooper, di- |) Shall be cast upon the foreigners who may not || view of their prerogatives, and though they did The He 
recting the appointment of a committee of one || have understood our language or known our || not seem to differ with us as to the main object, ‘solution 
from each State to consider and report, by bill |, laws, and this side of the House remainsilent. || the mode of getting at it with them was esse” a Mr 
or otherwise, if any and what action should be The merits of this question the gentleman || tial, and they very properly put the resolution lt. CE 
taken to repay to the several States the amounts || from Illinois is better able to describe than my- || in the shape they considered right. © Opin 

of money advanced and paid by them for ex- || Self. We know the services the black soldier They have changed the form of the resolt bught to 
penditures connected with the late war. has rendered to this Government, and when the || tion so as not to require the assent of the Prest- ces dow 

_ On motion of Mr. HOOPER, the resolution || time comes for rewarding him for his past ser- || dent; and they have also considered that each “erence 
was referred to the select committee on the sub- || Vices by those emoluments which are bestowed || House should determine for itself as to the ret Dhilant 
ject raised on motion of Mr. Buarne. upon the brave and the suffering I will not be || erence of papers by its own action at the time. Is the a 


ittee I d 
fy the B 


‘erence | 


table was a resolution offered by Mr. Farns- || do not, with that gentleman, consider that the || move when his State is called, a resolution pre at just gc 
wortH, on the 6th instant, deciaring that’as || problem of the negro race is solved. Iam not || cisely similar or very nearly similar to the pr the org 
all just powers of government are derived from || prepared at once to raise them from the humble || vision which the Senate has stricken out, 007 solc 
the consent of the governed, that cannot be re- || pedestal upon which they now stand, to that || applicable to the House alone. I merely g'v¢ nds of ¢ 

ded as a just Government which denies to a || high point of public approbation which the for- || that notice now. I cannot move it as an amen® holds 


ge portion of its citizens, who share both its 





eiguers in this country have won for themselves 


ment to this resolution, because that would send 
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1865, 


i. resolution back to the other House, which | 
- ot desirable. I now move the previous ques | 


Pen 


c,oaker a single inquiry? 
. Certainly. 


‘Mr. STEVENS. . 
Mr, RAYMOND. I understood him to say 


chat the Senate had so changed the form of this 
olution as to avoid the necessity of getting 
a. 7 the signature of the President. 

Mr. STEVENS. I understand it so. 

Mr. RAYMOND. I wish to inquire, not 


eng 


whether this clause of the Constitution 


s not apply. 
: : oe 
. first article of the Constitution : 


cor 


“Byery order, resolution, or vote to which the con- 
e of the Senate and House of Representatives 
vy be necessary (except ona question of adjourn- 
ment shall be presented to the President of the Uni- 

i states; and before the same shall take effect, shall 


he approved by him, or being disapproved by him, 
ec avy 






Hi uso of Representatives, according to the rules and 
ijmitations prescribed in the case of a bill.” 
I do not understand how that can be evaded. 
S It is possible that the usages of the House may 
ispense with it. 
‘ir. STEVENS. Under the usage of the 
House, a resolution in this form is never sent 
+o the President, and it was not desired that 
bis resolution should be. I know it has not 
een the practice heretofore to send such reso- 
tions to the President. . 
Mr. RAYMOND. I did not wish to make 
oint on it. I rose simply for information, 
‘the point is entirely new to me. 
[Ihe SPEAKER. The Chair did not under- 
and the gentleman as making the point. The 
ir would decide the point, if made as a 
point of order—the precedents are all one way— 
but the Chair does not decide points of order 


ept when made. 
Mr. STEVENS. I understand that the 
matter has been understood to be controlled 
by another section of the Constitution, which 
‘izes each House to make rules for its 
own government. I call the previous question. 
[he previous question was seconded, and the 
main question ordered; and being put, the 
amendments of the Senate were agreed to. 

Mr. STEVENS moved to reconsider the vote 


Al 


G 


t 
A { 
y 


Au 


2S 


eull 


hy 


preconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. STEVENS. Will it be in order for me 
now to offer an independent resolution in re- 
ard to this subject ? 
lhe SPEAKER. 


ant 
en) 


Mr, BROOKS. We will not object on our 


Only by unanimous con- 


Mr. STEVENS. I will not offer it now. 
MESSAGE FROM TIE SENATE. 

A message was received from the Senate, by 
iat the Senate had passed House bill No. 23, 
led ‘* An act to prevent the spread of for- 
ign diseases among the cattle of the United 
Blates,’’ 

EQUALITY OF CIVIL RIGHTS—AGAIN. 


The House resumed the consideration of the 
Solution submitted by Mr. Farnsworrtu, upon 
uch Mr. Cuanier was entitled to the floor. 

Mr. CHANLER, Mr. Speaker, in my hum- 
‘© opmion, by resolutions of this kind it is 
vught to reduce this contest: between the two 
aces down to a legislative enactment. The 
“erence of it to such a committee as this may 
* philanthropic orit may not. But so far as 
's the act of a member of the Military Com- 
tee deem it unnecessary; I think I can sat- 
“erence to the record of the struggle we have 
"> ust gone through in regard to black troops. 
‘he organization of the Army, so far as the 
“ek soldier is concerned, is entirely in the 
muds of the Executive of the United States. 
“* holds that organization of black troops en- 


It is the seventh section of 


chal] be repassed by two thirds of the Senate and | 


Vr RAYMOND. Willthe gentleman from | 
<ylyania waive the previous question long 
i to aHow me to make of him or of the | 


versed in the usages of the House or its | 
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tirely in his control, as firmly as any despot | 
may control the armies of any European mon- 
archy. The gentlemen of the Military Commit- | 
tee will correct me if I am in error when I say | 
that a simple act of Congress authorizing the 
Executive to call the black man into the ser- | 
vice of the armies of the United States for the 
purposes of labor, empowered the President of 
the United States to raise the hordes of negro 
troops which now stand enrolled in the service 
of this Government. I do not propose to make 
objection to the past; I do not assail the merit 


| of those soldiers; but I ask the members of 


| citizens. 
| for th@s Government, and have suffered as much 
as the 


this House to reflect tipon the necessity of such 
a proposition as this; when, under an act of 
Congress, in time of war, a black army could 
be set on foot, why do you need a select com- 
mittee to consider this subject? Ifit was suffi- 
cient, by the simple act of the Secretary of War 
issuing a general order, to enroll these black 
troops, let them now stand upon their merits, 
and let their services be rewarded by those whe 
called them into existence as soldiers. Let them 
take their turn and their chance with the Vet- 
eran Reserve corps; with the privates of that 
corps which have been mustered out of service 
and are now discharging their duties as private 
That is the right way. ‘They fought 


blacks have suffered. I draw no dis- 


| tinction of color. The gentleman from Illinois 


{Mr. I'arnnswortH] who introduced this res- 


| olution has deemed it proper to load it with 


opprobrium of those who have done their duty 


| as well as any black soldier who ever served. 


| ing public passion and public prejudice. 


He made the comparison, and all the merit of 
the distinction is his. 

But to pass on, with regard to the necessity 
of this resolution. Until you have established 


| in your military system a perfect equality from 
| your private soldier up to the highest officer al- 


lowed by law, and until these people shall come 
before you recognized by general enactment, | 
deem this reference to the select committee a 
special job for the particular purpose of inflam- 
i It be- 
longs to no system pertaining to the organization 
of the Army, but belongs rather to that institu- 
tion known as ‘‘the nigger in the fence.’ It 


|| belongs to all those extraordinary enactments 


which the amendments of the Senate were | 
reed to; and also moved that the motion to | 


lr. Forney, its Secretary, informing the House | 


for the purpose of keeping up a sectional preju- 
dice against an established existing power in | 
another section, and which have fed the Repub- 
lican party into its present fat proportions. It 


| enables them to-day, while arousing the preju- 
| dices of the people in peculiar sections, to hold 


the power of the Government at their will. 
From a political point of view, this resolution | 
is particularly unnecessary at-this time. The 
administration of power is so completely in the 
hands of the Republican party that, [ take it, it 
is needless for them, as a political job, to agi- 
tate this question. If Lunderstandthis resolu- | 


| tion, it is a most dangerous one, and, I think, 
| will prove a fatal petard to the engineer who 


introduced it. If such a resolution as that is 
necessary to come from a member of the Mili- 
tary Committee, if it is desirable forthe party to 
which he belongs, and the people whom he rep- 
resents, that he should mark his career here, and 


| the career of his party, as antagonistic to the 


|} both branches of Congress. 


| 


| while Ideprecate the prejuc 


white population of the country, who, though 
born abroad, are united to us by every bond of 
civilization, blood, and historic association, I 
can only say that the introduction of such a res- 
olution is more fatal to him and his party than 
to the white foreigner or those who hold the 
negro as his inferior. This side of the House 
can lose nothing by the passage of this resolu- 
tion, but may gain ont ! admire the cool 
moral courage which prompted its introduction, 

fice that gave it birth. 
By the introduction of this resolution, the gen- 


e || tleman inaugurates a system which sprung up 
‘ythe House that it is unnecessary, from a | 


in time of war, and which, if the oe of the 
Administration is uttered by the Executive, is 
to be the policy of this Government and of 


| 


If the policy of the Administration as an- 
nounced by the Executive in his message is to |, 


become a fixed policy of the party which raised || 
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him to power, or is to become the established 
,olicy of this Government in its domestic re- 
Lilona. L look upon the passage of this reso- 
lution as throwing down the gauntlet to tha 

portion of this nation in which the black popru- 
lation largely predominates, where society is in 
chaos, and where the black race will be found, 
if gentlemen will take the trouble to learn, fall- 
ing back into a system of semi-barbarism. The 
gentleman will find that, while he seeks to force 
upon one section of this Union the prejudices 
of another, he is not adding to that system of 
reorganization of society which it is the duty of 
every member on this floor to advocate and by 
every means in his power to advance. 

But, sir, this question of colored troops means 
more than meets the ear. It means an estab- 
lished police, whose ramifications shall reach 
to the remotest corners of this land, whose dif- 
ferent parts shall be under the control of the 
central Government, not for the purpose of 
maintaining that equal justice and that harmony 
of administration which are essential in all rep- 
resentative forms of Government, but for the 
purpose of putting the heel of central power 
upon that portion of the white race recently in 
rebellion, but now begging humbly for readmis- 
sion to the protection of this Government. 

[ look upon such measures as these as dan- 
gerous to the peace and welfare of the country; 
as distracting the councils of the nation, and 
dividing the dominant race, who have held in 
their hands the sovereignty of this Government, 
which was won by their fathers, inherited by 
them, and, I hope, is to be handed down by us 
in its purity, for the government of our own 
race as well as those whom destiny may have 
put beneath us. 1am willing, sir, to raise the 
black man to every honorable position for which 
his capacities fit him; but | am opposed to any 
effort which shall, by taking him from the posi- 
tion in society to which he has been accus- 
tomed, expose him to dangers which he is not 
fitted to meet. 

These are my opinions. I know that they 
militate against the prejudices of those who be- 
lieve that there is no difference between races 
or colors of men. I believe that, on this sub- 
ject, the declaration of the Constitution of this 
Government is plain. ‘‘The people of the 
United States’’ means that race to which we 
who now constitute the Congress of the United 
States belong. I hope that the purity of the 
white race, the representation of the white 
race, and the sovereignty of this people as a 
white people will be maintained boldly, in the 
face of prejudice and in the face of obloguy. 

Sir, this resolution is premature, not only as 
a matter of policy, as I have already remarked, 
but from the condition of that race. Those 
who have studied the history of the American 
Government for the last four years must have 
observed, as a wonderful proof of the innate 
prejudice of a certain portion of this people, 
that while every exertion has been made to 
protect the black man, every opportunity has 
been taken to sacrifice the life of the red man. 
If this love of so-called ‘* equality,’’ this inten- 
sified philanthropy which has so agitated the 
political nerves of a certain portion of the peo- 
ple of this country is sincere, why have their 
efforts been so restricted? Why have they not 
raised up the black man to a position at least 
equal to that of the Indian, who fights for him- 
self and defies your arms? While using the 
armies of the United States to keep the Indian 
in subjection, you are endeavoring to raise the 
negro to an equality with the white race, for 
which he is not fit; an effort illogical, unphilo- 
sophical, and which must finally fail. Until 
the negro is elevated by education and culture 
to a grade of intelligence which he has never 
yet shown the ability to attain, you are unwise 
in — to place him in a position, the duties 
of which he cannot comprehend, and to expose 
him to dangers with which he is not competent 
to cope. 

Sir, the character of this resolution iz at this 
time prophetic. I am happy that, incidentally, 
we are afforded this feltaatien whereby the 


members on this side of the House, and the 
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sound-thinking people of the whole country || 


may understand that the rights of one portion 
of our citizens, who have been invited by our 
legisla‘ion to make their homes here are to be 
styickcon down—that, in one word, immigration 
is to be checked until the black man, by the aid 
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of the central Government, is able to compete | 


with the white labor of the cou:try. If this 
resolution means anything in behalf of the black 
man, it means that while you are blindly seek- 
ing to do a good thing toward the negro, you 


are doing a very great injury to all classes of | 


society in this country. That resolution, sir, 
does not bear the stamp of the wisdom and the 
policy of this Government which raised this 
country into first rank among nations, and has 
extended its area from ocean to ocean, for, sir, 
if it belonged to the wise legislation of the past, 
it would provide that the foreigner seeking our 
shores should have every advantage. It would 
have promised him a happy future, a home, and 


all those charms which the western world can | 
afford to those who are fortunate enough to have | 


homes in its midst. It would have avoided the 


odious comparison between foreigners and ne- | 


groes, and at least have been silent on the igno- 
rance of foreigners. ‘There was a time, not very 


remote,when Illinois was a Territory, and when | 
these very ignorant foreigners, alluded to by the | 
resolution, wandered in that direction under | 
the promise of homes and encouragement held | 


out to them bya wise and patriotic policy. The 
people of the West then sent out their emissa- 


ries to the farthest, land to induce men to come | 


here and setile; yes, sir, men ignorant of our 
language, ignorant of our laws, and deficient, 
perhaps, in many of those sterling qualities 
which characterize the favorite class of the gen- 
tleman from Illinois. 


norance of our language; and I believe that 
one of the noblest monuments that policy has 
developed is Illinois, rich in the abundance 
of the products of her soil. She owes much 
to these very ignorant foreigners. They were 
the Germans to whom the gentleman must al- 
lude as ignorant of our language; they were 
many of them ignorant Irishmen, these hosts 
of industrious men who have brought his native 
State, or rather his section, to its present glo- 
rious fertility and beauty. Yet the gentleman 
now in the American Congress rises up and de- 
nounces the ignorance of our language and our 


laws of these same foreigners as a matter with | 


which they are to be branded! Yet these immi- 
rrauts and their sons have laid the foundation 
of the glory of this mighty nation. We know 
a2ow many of our monuments of greatness we 
are indebted to them for, and yet the gentle- 
man talks in this high-flown way of these for- 
éigners who are ignorant of our language and 
our laws. Whiy, sir, we and our laws and our 
institutions are the result of immigration. This 
land is the refuge of white men from all parts 
of the earth, and they have been allowed to 
take for their assistance the various elements 
of civilization, whether the negro or Indian, for 
the purpose of carrying out some great and 
nidden design of the Kuler of the universe. 
By what right does the gentleman from IIli- 
nois brand his fellow-men, who, two genera- 


They were invited here | 
and dealt kindly with notwithstanding their ig- | 














ing to the theory of his resolution, if not able 
to speak the African language, be the black 
man’s inferior. And there are countries where 
the gentleman would be arraigned for ignorance 
if he were incapable of speaking no other lan- 


| guage than his own—countries high in civil- 


| refuge from 
they entertain of the white race, I hope they | 
will take a sail to Congo river, and there prtch | 
their tents, recline in the shade, and surround | 


| You are insulting the noblest pride of man, and |) 


ization. If I understand the gentleman cor- 
rectly, every man who does not understand the 
English language is inferior to himself. That 
seems to be the logic of that resolution. Now, 


when it is found necessary for these lovers of | 


African liberty and African civilization to seek 


the miserable prejudices which 


themselves with the peculiar fascinations and 
privileges of Africa, where Venus allows no 
limit to her power, and love rules every minute 
of the hour. There they will find full scope for 
their prejudices in behalf of the black race. 
Sir, we have had enough of this love and zeal 
for the black race. 
the black vomit. 
streets into a sort of yellow fever. We have a 
color a shade lighter, but no better because ot 
the mixture of white blood. If there is moral- 


ity, dignity, and common pride of manhood in || 


the people of this country, there will bg need 


of some stronger enactment than resolutions | 


such as this to protect the black man. You 
are trifling, gentlemen, with a mighty power. 


that, too, for party purposes. If you think the 
humble immigrant comes to this country with 


less pride than you, if you think he will sacrifice | 


| the dignity of his race, you are mistaken. 


| those who recently rose in Jamaica. 


I regret and shall always regret those mani- 
festations of outrage by which the white man 
rules this continent. I regret the outrages 
which the British empire committed against 


| three thousand human beings have been sacri- 


| what? 


ficed in a brutal and summary manner. For 


| British cruelty, or was it prejudice of color? 


Whatever view you may take of it, one thing is 


| certain, the black race is doomed if you array 
| the white man against him, as this resolution 


| South, and what will be the result? 


does. Arouse the passions of the immigrants to 
this country against the humble laborer of the 
The first 


| field to be cultivated will be the field of battle, 


| table resu 


and the extermination of this race, which you 
pretend to preety will be the certain and inev- 
t. 

And yet in the face of all this, the resolution 
of the gentleman from Illinois leads off in an 
attack upon the policy of this Administration 
afiera most happy change in its treatment of the 
freedmen. You propose by again altering that 
policy to array one race against the other, and 
to form two hostile parties on every field of in- 
dustry and labor in this country, and to drive 
the negro where no white man will follow to 
compete with him; or else to stop immigration 


and limit the number of hands which shall ad- | 


| vance the civilization of one section while you 


| cramp that of the other. 


tions later than himself and his ancestors, have |! 


come to find liberty and homes in the United 
States of North America? 
Is it patriotism? On the contrary, is it not 
prejudice? 


Is it philanthropy? | 


Mr. Speaker, I have no doubt the gentleman | 


agrees with me perfeetly in what I have said. 
1 believe that in his bosom he knows this is a 
nation for the white race. I believe that brave 
officer, who has fought, and I have no doubt is 
willing to fight again for our institutions, knows 
that when his blood is shed it is to hand down 
to his children the proud title of being Ameri- 
can citizens. He does not mean to declare that 
there is no pride in his breast of race or color. 
He does not look upon himself as the inferior 
of the black man. Why, sir, if he went to the 
shores of Africa, and met an African chief ar- 
rayed in barbaric splendor, and could not speak 


the language of the country, he would, accord- 


| promptly with opposition. 


If men ignorant of our language are to be turned 
from our shores, and the negro, ignorant of 
nearly everything, is to be rotected by the Ad- 
ministration, I would ask the wiseacres of phi- 
lanthropy who propose such measures as this, 
where they are to find the crops for export, the 
cotton for our manufactories, and the white men 
to meet the necessities of war as weil as to ful- 
fill the duties of peace? 

I leave it to those who advance such a meas- 
ure to explain the matter. I have met it as I 
would meet such a resolution at any time, 
I regret that I felt 
myself called upon to delay the action of the 
House, but I deemed it an important question. 
And I regret I was called upon to take up so 
important a subject with so little op ‘tunity 
to arrange the arguments which in a bee hands 
will perfectly and fully meet the case. 

While I admire the coolness with which the 


| party in the majority on this floor advance 
|| every dogma of their principles, I must thank 


It is an epidemic akin to | 


It has generated in our || ® Ts ! 
. £ || Glossbrenner, Grider, Aaron Harding, Hogan, Cheste; 


Two or | 


Was it philanthropy, or was it simply || 


It tends to no good. | 


LOBE. 


| 


| 











| mittee indicated in my motion. 





December 13 


rere —— i? 
the gentleman from Illinois [Mr. FAarNsworry) 
for his most admirable forgetfulness whick 
allowed me to state my views, and apologi oe 
the House for the delay which I have cay 

Mr. FARNSWORTH. Ipresume the Hoy. 
and the country have been greatly edified he 
the highly eloquent speech of the gentlemg; 
from New York, and I hope tke House js ov 
prepared to refer the resolution to the com. 
I new call f 








to 
sed, 


. . for 
the previous question. 


The previous question was seconded, ang 
the main question ordered to be put. r 

Mr. JOHNSON. I call for the yeas a, 
nays. . 

Mr. ANCONA. Imove that the resolution 
be laid on the table, and on that I demand th 
yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided jy 
the negative—yeas 43, nays 113, not Voting 26; 
as follows : 

YEAS—Messrs. Ancona, Benjamin, Bergen, Royor 
Brooks, Chanler, Dawson, Denison, Eldridge, Fiy, x 


} 
a 
aM 


D. Iubbard, James M. Humphrey, Johnson, Kerr 
Latham, Le Blond, Marshall, MeCullough, Niblgen’ 
Nicholson, Noell, Phelps, Samuel J. Randall, Wi): 
liam H. Randall, Ritter, Rogers, Ross, Rousseay 
Shanklin, Sitgreaves, Smith, Taber, Taylor, John [, 
Thomas, Thornton, Trimble, Whaley, Wintield, and 
Wright—43. . 

NAYS— Messrs. Alley, Allison, Ames, Anderson 
Baker, Baldwin, Banks, Baxter, Beaman, Bidwell’ 


| Bingham, Blaine, Blow, Boutwell, Brandegee, Brom: 


well, Broomall, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Conkling,Cook, Cullom, Darling, Dayis, 
Deming,, Dixon, Driggs, Eckley, Eggleston, Eliot 


| Farnsworth, Farquhar, Ferry, Garfield, Grinnel!’ 


Griswold, Hale, Abner C. Harding, Hart, Hayes, Hen: 


| derson, Higby, Hill, Holmes, Llooper, Asahel W. Hub- 


bard, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Kuykendall, 
Laflin, George V. Lawrence, William Lawrence, Loag, 
Longyear, Lynch, Marston, Marvin, McClurg, Meln- 


| doe, MeKee, McRuer, Mereur, Moorhead, Morrill, 


Morris, Moulton, Myers, Newell, O'Neill, Orth, Pat- 
terson, Perham, Pike, Plants, Price, Alexander If, 
Rice, John H. Rice, Rollins, Schenck, Scofield, Shel- 
labarger, Sloan, Spalding, Starr, Stevens, Thayer, 
Francis Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Ward, Warner, Elihu B. Washburne, 
William B.Washburn, Welker, Wentworth, Williams, 
James FI. Wilson, Stephen F. Wilson, Windom, and 


| Woodbridge—113. 


NOL VOTING—Messrs. Delos R. Ashley, James 
M. Ashley, Barker, Buckiand, Culver, Dawes, De- 
frees, Delano, Donnelly, Dumont, Goodyear, Harris, 
Hotchkiss, Edwin N. Hubbell, Jones, Kasson, Miller, 
Paine, Pomeroy, Radford, Raymond, Sawyer, Still- 
well, Strouse, Robert T.Van Horn, and Voorhees—%. 


So the resolution was not laid on the table. 


The question recurred on the motion to re 
fer the resolution to the select commiitee, on 
which the yeas and nays had been demanded. 

Mr. JOHNSON withdrew ¢be demand (or 
the yeas and nays. 

The motion to refer was agreed to. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the resplution was referrecs 
and also moved that the motion to reconsier 
be laid upon the table. 

The latter motion was agreed to. 


HONOR TO THE LATE PRESIDENT. 


The next business in order was the consit: 
eration of the following resolution, submitted 
by Mr. Ivcersott on the 6th instant, and laid 
over under the rule, debate arising thereon, 


Resolved, That the committee to be appointed u- 
der the resolution providing for the appointments 
joint committee of one from each State, to take ie 
consideration what token of respect and affection ! 
may be proper for the Congress of the United pare 
to express concerning the event of the decease of & 
late President, Abraham Lincoln, be directed to &* 
into consideration the expediency of providing / 
the completion of the Washington monument, W1"" 
view to the dedication of said monument to the oa 
memoration of the virtues and patriotism of bro 
great andgood men, George Washington and Abr 
Lincoln. 


Mr. INGERSOLL moved that the resolute 
be referred to the select committee named 
the resolution. 

The motion was agreed to. 

WITHDRAWAL OF PAPERS. 


Mr. ANCONA. I ask leave to withdres 
from the files of the House the memorie! # 


ents, 


accompanyin pagers of Mrs. A. S. He 
widow of the late Major William 5. Ae 


Mr. WASHBURNE, of Illinois. 
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1860. 


e are they to be withdrawn? It is not 
the custom of the House to give permission to 
have papers withdrawn without notice of what 
use is to be made of them, and without copies 
being left. Does the gentleman desire to refer 
‘m to another committee or to the Court of 


purpes 


iD 


. ir, ANCONA. They may be presented to 
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the House hereafter in the shape of a claim. | 
us 


A pplication has been made to me to withdraw 
the papers, I presume for the purpose of pre- 
senting another claim. 


Mr. WASHBURNE, of Illinois. It has 


never been the habit of the House to give such | 


ermission unless copies are left. 
The SPEAKER. _ The usage is to withdraw 
the original papers, but leave copies. 
Mr. ANCONA. Well, I have no objection 
to taking that course. 


Leave was then granted for the withdrawal | 


of the papers, copies being left. 
SOPHIA SCHIMMELPFENNIG. 
Mr. ANCONA, by unanimous consent, and 








| and referred to the Committee of Ways and 


Means. 
LUORETIA M. PERRY. 

Mr. BRANDEGEE, by unanimous consent, 
introduced a joint resolution for the relief of 
Lucretia M. Perry, widow of the late Nathaniel 
S. Perry, United States Navy ; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 

BOUNTY LANDS. 

Mr. KUYKENDALL, by unanimous con- 
sent, introduced a bill to extend the benefits of 
the bounty land act of March 8, 1855, to the sol- 


| diers, sailors, and seamen of the United States 


in parsuance of previous notice, introduced a || 


bill for the relief of Sophia Schimmelpfennig; | 
which was read a first and second time, and | 


referred to the Committee on Invalid Pensions. 
REPORT OF LIEUTENANT GENERAL. 


Mr. WENTWORTH, by unanimous consent, | 
submitted the following resolution ; which was | 


read, considered, and agreed to: 


Resolved, That the Committee on Printing, to whom | 


has been referred the question of the numbers of 
Lieutenant General Grant’s report to be printed, in- 


quire into the propriety of printing a certain number 


in the German language. 
INDIAN AFFAIRS IN ARIZONA. 


Mr. WINDOM, by unanimous consent, and 
in pursuance of previous notice, introduced a 


bill for the better organization of Indian affairs | 


in Arizona Territory; which was read a first 
and second time, and referred to the Commit- 
tee on Indian Affairs. 

COMMISSARIES OF SUBSISTENCE, 


Mr. KASSON, by unanimous consent, and 
in pursuance of previous notice, introduced a 


joint resolution for the relief of certain com- | 
missaries of subsistence of thc United States | 


Army; which was read a first and second time, 


and referred to the Committee on Military | 


Affairs. 
PRESIDENT’S MESSAGE IN GERMAN. 


Mr. WRIGHT, by unanimous consent, sub- 
mitted the following resolution; which was 


referred, under the law, to the Committee on 
Printing : 
g: 


Resolved, That, as there are many persons who have 
proved themselves patriotic and loyal men in the 
recent effort to sustain the national life, but who have 
a limited knowledge of the English language, and yet 
desire to read the message of our patriotic President, 
ten thousand copies additional of the President’s mes- 
nee be printed for distribution in the German lan- 

ge. 


SALE OF MINERAL LANDS. 


Mr. JULLAN, by unanimous consent, and 


in pursuance of previous notice, introduced a 


bill to provide for the subdivision and sale of | 


the gold and silver lands of the United States, 
aud others containing valuable minerals, for 


the coining of the products of such lands, and | 


ior other purposes; which was read a first and 
second time, and referred to the Committee on 
- wblic Lands. 

WILLIAM REYNOLDS AND M. B. WOOLSEY. 


Mr. RICE, of Massachusetts, by unanimous 
fonsem, and in pursuance of previous notice, 
introduced a joint resolution for the restoration 
of € ommanders William Reynolds and Melanc- 
ton B. Woolsey, United States Navy, to the 
active list from the retired list; which was read 
‘frstand second time, and referred to the Com- 
mittee on Naval Affairs. 

GOODS IN BOND, 


Mr, RICE, of Massachusetts, by unanimous 
nant, also introduced a joint resolution au- 
‘horizing the entry for consumption of goods in 
} ad, on payment of their respective rates of 

\W; which was read a first and second time, 
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who served in the late war of 1861 ; which was 


| read a first and second time, and referred to 
‘the Committee on Military Affairs. 


EIGHT HOUR SYSTEM OF LABOR. 


Mr. NIBLACK, by unanimous consent, sub- 
mitted the following: 


Resolved, That the Committee on the Judiciary be 
mstructed to inquire into the propriety and expe- 
diency of providing, by law, for the adoption of what 
is known as the eight-hour system of labor in all 
matters and places to which the jurisdiction of Con- 
gress extends; and to report by bill or otherwise. 


The question was taken, and the resolution 
agreed to. 
7 PACIFIC RAILROAD. 


Mr. BIDWELL, by unanimous consent, sub- 
mitted the following: 


Resolved, That in view of the magnitude and im- 
portance of the Pacific railroad as a means by which 
to secure the rapid and permanent settlement of our 
new States and Territories; the development of their 
vast resources, agricultural and mineral; a reliable 
postal communication between the Atlantic and Pa- 
cific within our borders; as wellas ample and efficient 


| military protection of all classes, settlers, travelers, 








| and miners, against Indian hostilities; and asa bond 


of union between the East and the West, uniting them 
in closer relationship, socially, politically, and com- 
mercially, any unnecessary delay in the progress and 


completion of this great work will be a matter of 


public concern; and the committee having charge of 
the Pacific railroad are hereby instructed to inquire 
what action, if any, is required on the part of Con- 
gress to expedite the same; and that they have leave 
to report by bill or otherwise. 


The resolution was agreed to. 


LOSSES BY THE WAR. 


Mr. BOUTWELL, by unanimous consent, 
submitted the following: 


?esolved, That the Committee on the Judiciary be 
instructed to consider and report whether any of the 
inhabitants ofthe States declared tobe ininsurrection, 
by the proclamations of the President, dated August 
16, 1861, and July 1, 1862, are entitled to compensa- 


tion for any losses of property occasioned by the op- | 


erations of the armies of the United States employed 
in the suppression ef the rebellion. 


The resolution was agreed to. 
ELECTIVE FRANCHISE. 


Mr. BOUTWELL, by unanimous consent, 
also introduced a joint resolution proposing an 


amendment to the Constitution of the United | 


States. 
Mr. JOHNSON. 


Let it be read, for we have 


so many proposed amendments to the Consti- 


tution that 1 want to know what this can be. 

The joint resolution was then read a first and 
second time. It provides for anamendment to 
the Constitution of the United States, so ‘‘ that 
no State shall make any distinction in the exer- 
cise of the elective franchise on account of race 
or color.”’ 


The joint resolution was referred to the Com- || 
mittee on the Judiciary, and ordered to be || 


printed. 
UNITED STATES COMMISSIONERS. 


Mr. SCOFTELD, by unanimous consent, in- 
troduced a bill to extend the jurisdiction of 
United States commissioners; which was read 


| Mr. INGERSOLL. Let it be read for in- 





ely 





formation. 

The joint resolution was read. It provides 
that the barracks and all other camp equipage 
at the various military camps within the State 
of Illinois, except at Rock Island. shall be do 
nated to the Soldiers’ Orphans’ Home of said 
State; and that all such property shail be trans- 

| ferred and delivered to the said Soldiers’ Or- 
phans’ Home as soon as the Government can 
dispense with the use of the same. 

Mr. DAVIS. I must object to its consider- 
ation at this time. 

Mr. INGERSOLL. ThenT ask leave to 
introduce it and have it referred. 

No objection was made, and the joint resolu- 
tion was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


| CHARLOTTE BENCE. 


Mr. WILSON, of Iowa. I ask leave to in- 
troduce a bill, which I ask to have read, and 

| upon which I ask the House to act at this time. 
The bill was for the relief of Charlotte Bence, 
| widow of Philip H. Bence, late captain of com- 


|| pany F, thirtieth regiment Iowa volunteer in- 


| fantry, and provides for placing her name on 
| the pension roll at the-rate of twenty dollars per 
| month, from the Ist of October, 1864, and for 
| and during her widowhood. 
| Mr. WILSON, of Iowa. I ask that the bill 
| may be considered and acted upon at the pres- 
| ent time. 
| Mr. DAVIS and Mr. LE BLOND objected. 
| Mr. WILSON, of Iowa. I trust that the 
| gentlemen will withdraw their objections until 
| | can explain the bill. 
| Mr. LE BLOND. I cannot consent that the 
bill shall be acted on now. Let it go to the 
| proper committee and be examined. If it be 
reported formally, | suppose there will be no 
objection to its passage. 

Mr. WILSON, of lowa. I hope, then, that 
| the bill will be received for the purpose of ref- 
erence. 

There being no objection to the introduction 
of the bill, it was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

REMISSION OF MILITARY SENTENCES. 


Mr. HARDING, of Illinois. I ask uwnani- 
mous consent to offer the following resolution: 

Resolved, That the Committee on Military Affairs 
inquire into the justice and expediency of paying to 
soldiers whose pay has been withheld in pursuance 
of the sentences of military courts and orders, upon 
conviction for minor offenses, the amounts due to 
them up to the time of conviction, and report by bill 
or otherwise. 

Mr. DAVIS. I object. 

Mr. THAYER. 1 move that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at thirty-five minutes past two o’clock p. m.) 
the House adjourned. 





IN SENATE. 
Tuvrspay, December 14, 1865. 

The Chaplain, Rev. Epcar H. Gray, offered 
the following prayer: 

O Thou who art.from everlasting to everlast- 
| ing, God, the same yesterday, to-day, and for- 
ever: Thy years fail not; Thy days have no 
end. What is man that Thou art mindful of 
him, or the son of man that Thou dost visit him? 
Thou hast made him a little lower than the 
angels, and yet hast crowned him with life and 
immortality bevone the grave. O Ged, we 


‘| dence may be sanctified to our good, and that 


a first and second time, and referred to the | 


Committee on the Judiciary. 
SOLDIERS ORPHANS’ HOME, ILLINOIS. 


Mr. INGERSOLL. Iask unanimous con- 
sent to introduce a joint resolution donating 
certain Government property in Illinois to the 
Soldiers’ Orphans’ Home of that State; and I 
ask its ssaaiination at this time. 

Mr. DAVIS. I object. 





} 


| 
| 


| pray that all the dispensations of Thy provi- 
| 


| we may be made to realize that our term of 
| existence is brief upon earth ; that man cometh 
| up like the flower and is soon cut down; the 
| wind passeth over him, and he is gone; the 
places that know him now shall know him no 
more forever. So teach us to number our days 
that we may apply our hearts unto wisdom and 
become wise unto everlasting life. Guide and 


bilities resting upon us, and when we have dis- 
charged our duty and fulfilled our mission aad 


| direct us in the discharge of all the responsi- 
| : 


vig CNT ding Oo 
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accomplished our sojournings here upon earth, 


may we die lamented by the good and go up on 
high to receive the approbation of the Judge, 
‘‘ Well done, good and faithful servant; enter 
thou into the joy of thy Lord forever.’’ Amen. 
The Journal of yesterday was read and 
approved, 
EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of the Navy, transmitting, in obedience to law, 
a statement prepared by the Second Comptrol- 
ler of the Treasury, showing the appropriations 
for the naval service for the year ending June 
80, 1865, the expenditures for the same period, 
and the balances on hand; which was referred 
to the Committee on Naval Affairs. 

ADJOURNMENT TO MONDAY, 


Mr. HARRIS. 


I rise to make a motion to 


which, I suppose, there will be no objection. | 


It is, that when the Senate adjourns to-day, it 
adjourn to meet on Monday next. 

Mr. FESSENDEN. I suggest whether it 
is not advisable to postpone that motion for a 
little time. Ihave had en intimation that some 
matters may come in from the other House 


that may require to be acted on at once, and | 


the delay of a day might be of importance. 

Mr. HARRIS. L made the motion 
because I supposed the Senator from Vermont 
[Mr. Foor] would present resolutions which 
would perhaps preclude the making of such a 
motion. 

Mr. FESSENDEN. 
tion. I do not object to the motion. 
the Senate to decide. 

The motion was agreed to. 


COMMITTEE SERVICE. 
Mr. LANE, of Indiana. There is a vacancy 


It is for 


upon the Committee on Pensions, occasioned | 


by the withdrawal of the Senator from Massa- 
chusetts, [Mr. Witson.] [move thatthe Chair 
be authorized to fill the vacancy. 
The motion was agreed to by unanimous ¢on- 
sent. 
EIGHT-HOUR LABOR SYSTEM. 


Mr. BROWN. I desire to offer a resolution: 

Resolved, That the Committee on the Judiciary be 
instructed to inquireintothe expediency of providing 
by law for the adoption of the cight-hour system of 
labor in all employments and places to which the ju- 
risdiction of Congress extends, so far asthe same may 
be practicable, and to report by bill or otherwise. 


This is simply a resolution of inquiry, and I 
presume there wiil be no objection to its pas- 
age. , 

Mr. TRUMBULL. I do not know that I 
have any objection to the resolution. It is one, 
however, instructing a committee to report upon 
the rightfulness or proépriety of adopting an 
eight-hour labor system, and | think it had 
better go to some other committee than the 
Judiciary Committee. 

Mr. JOHNSON. It presents no question 
of law, and is not at all suited, I think, to the 
Judiciary Committee. 

Mr. WILSON. I suggest that it go to the 
Committee on Naval Affairs. 
the appropriate committee, because the appli- 
eation of such a system, so-iar as the Govern- 
ment is concerned, would be in the navy-yards 
and naval stations. 

Mr. TRUMBULL. 
suggestion. 

Mr. GRIMES. T think the resolution had 
better not be adopted at all. I do not think 
the question is one that comes properly before 
us at this time. All these things, I believe, 
are regulated by the laws of the particular States; 
and so far as the navy-yards are concerned, we 
have a law on the statute-book that the men 
employed in the navy-yards shall work the same 
number of hours as similar employés in the pri- 
vate ship-yards around the navy-yard, so that 
we are dependent in regard to this matter in 
our different yards entirely upon the legislation 
of the different States, and that is the way it 
ought to be. 

r. BROWN. Mr. President, I do not wish 
to enter into the discussion of the merits of the 


That is @ very proper 


now, | 


I only make the sugges- | 


I think that is |) 





| 
| 


|| day expressed himself as somewhat surprised | 
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question at this time. I seldom hear an objec- 
tion to a mere resolution of inquiry that is pre- | 
sented, which proposes a reference to a com- | 
mittee. I think the Senator from Lowa yester- | 


that any objection should be taken to a simple | 
resolution of inquiry addressed toa committee. | 
I think that the Judiciary Committee is the | 
proper committee to which this question should | 
go, and I should be glad to have it referred to | 
it. The committee, if it sees proper, can re- 
port in any manner it chooses, by bill or other- 
wise, or ask to be discharged. The question 
can then come up for discussion on its merits. 

Mr. TRUMBULL. I move that the resolu- 
tion be referred to the Committee on Naval 
A ffairs. 

Mr. GRIMES. I merely inquireas to whether 
it is usual to instruct a committee to report. I 
believe we instruct them to inquire or request 
them to inquire; but is it the habit of the Sen- 
ate in a resolution of reference to require a 
committee to report? 

The PRESIDENT pro tempore. 
thinks it is in order to introduce a resolution of 
that sort. 


Mr. GRIMES. 
usual practice. 


I believe it has not been the 





|| member of this body. 
The Chair || 
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| But three weeks before his decease he Vliees 


| Montpelier, the capital of the State, some fit 
miles distant from his residence, to attend th. 
| funeral services of a younger and fay, 
| brother. Having paid the last sad Offices of ra 
| spect and affection to a brother’s memory 4 
returned to his own home; but alas! only ip ln. 
| himself downsosoonto die. By this dispens. 
| tion, sosuddenand so sad, the Senate of the Uni. 
| ted States has lost one of the oldest, most ex 
| enced,and mosttrusted ofitsmembers; thee 
| try one of the ablest and purest of its statesmen. 
| society, and the church of which he wag a mom, 
| ber, one of their worthiest and brightest exep, 
| plars; my own State, her most eminent Citizen 
and this day there is mourning through ql] ho. 
borders. i 
| __ Jacos Contamer was born in Troy, in the 
State of New York, the 8th day of Januar 
| A. D. 1791, and was, therefore, at the time >} 
his decease, in the seventy-fifth year of his goo. 
and in the number of his years was the seni; 
In early childhood hp 
was removed, with his father’s family, to By. 
lington, Vermont. There his early life was 
spent. There he was educated. “There his 
academic years were passed. He entered tho 
University of Vermont at the age of fifteen, 


| 


aVOrite 


rer} 


Oun- 


cs 
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Mr. BROWN. I do not desire to press the 
resolution this morning. 

Mr. CONNESS. I object to its considera- 
tion this morning. 

The PRESIDENT pro tempore. The Chair 
did not understand that there was any objec- 
tion to its consideration, and having been de- 
bated to such an extent, it would seem the ob- 
jection has been waived, and the Chair thinks 


| it too late now to object to the consideration of || 
| the resolution. 


Mr. BROWN, 
formally. 

The PRESIDENT pro tempore. 
laid aside_if there be no objection. 


DEATH OF SENATOR COLLAMER, 


Mr. FOOT. Mr. President, I rise to ask 
the Senate to suspend, for this day, its delib- 
erations upon public affairs, that we may offer 


Let it be passed over in- 


It will be 


fitting and appropriate tribute to the character | 


and the memory of one who has long been asso- 


° ° : ° ; } 
ciated with us in the national councils, but who |) 
| is with us now no more. 


Since our assembling 
here at this present session, we have all had 
oceasion to remark—none of us ean have failed 
to remark—the absence of one of our num- 
ber; one whom we have long been accustomed 
to meet and to hold counsel with in these Halls. 
An elder brother, who has long mingled with 


‘us in our deliberations here; a wise and dis- 


| creet statesman; a learned and judicious coun- 


| selor; a pure patriot; a just and an upright 


man, has been removed from among us by the 
hand of death. A venerable form, long familiar 
to our sight, has been taken away out of our 
presesce. I bring no new message to this body-— 
for it has already been heralded throughout 
the country—yet none the less sad, in making 
the formal announcement to the Senate of the 
death of my late colleague, Hon. Jacon Cot- 
LAMER. It is eminently fit and becoming, Mr. 


President, as it is also in accordance with an | 
approved and sacred custom, that we pause for | 


an hour in the ordinary routine of our daily la- 
bors, that we may consecrate that hour to the 
virtues and the memory of a deceased and la- 
mented associate, who has shared so long and 


| so largely in our regards, and in the publie con- 


fidence, for his mature wisdom and for his great 


| moral exeellence. 


** Yourcolleague, Judge CoLLAMER, is dead !’’ 
was the startling telegraphic message | received 
at my home about five weeks ago. He expired 
at his residence in Noenduhich, Vennant on the 
evening of the 9th of November past, after s 
brief illness of little more than a single week, 
at his own home, in the midst of ‘his own af- 
fectionate and devoted household, in the fall 
exercise of his intellectual faculties, with an 
abiding and unshaken faith in the Christian re- 
ligion, aud in the cherished hope of a blissful 
immortality. 





where he graduated in 1810, with eredit nq 
| commendation for good conduct and scholyy. 
ship, thus giving early promise and hope to his 
friends of future eminence and _ usefulness 
This promise and these hopes were not doomed 
|| to disappointment. 
Immediately upon the conclusion of his col. 
|| legiate course he entered the law office of the 
| late Judge Aldis, of St. Albans, then an emi. 
nent and leading lawyer at the bar in the State, 
Having passed through the usual preparatory 
course of legal studies, he was admitted to the 
bar in 1813, and entered at once upon his pro- 
\| fessional career. After remaining a few months 
at St. Albans, and thence stopping for a year 
| or two in the town of Randolph, he finally set: 
tled at Royalton, in the county of Windsor, 
| where he resided during the whole period of his 
| active professional career, and until he removed 
to Woodstock, in the same county, in 18%, 
where he continued till the time of his death 
|| Here his advancement in professional business 
| and reputation was alike rapid and gratilying, 
| and ‘soon placed him in the front ranks of the 
|| leading men of his time at the bar. l’orensic 
laurels, fresh and fair, gathered thick and fast 
| upon his youthful brow, and he became at once 
|| the compeer, as he was the contemporary, of 
|| Prentiss and Phelps, and Royce and Bates; of 
|| Van Ness and Upham; of Skinner and Hall 
| and Nverett, and early took rank even with the 
| senior and more advanced champions of the 
profession, like Daniel Chipman and David 
| Edmond, and Chauncey Langdon, and Horatio 
|| Seymour, and Charles K. Williams, and Jons- 
|| than H. Hubbard, and Charles Marsh, and Wil! 
'| liam C. Bradley, who had long held supremscy 
| at the bar in our State. It was in a school ol 
|| practice like this; it was-in contact and collis 
|| 10n with minds like these, that his own powers 
|| were quickened and invigorated, and in which 
he was early trained and disciplined to habits 
of close application and study, and which be 
came the fixed habit of his life, and was, indeed, 
one of the chief elements of his success, 
which enabled him to reach and to maintail 
the post of eminence and distinction, awarded 
to him by the popular judgment, in the front 
ranks of the legal profession. 7, 
|| During the period of his active profession 
| practice, although his time and attention wert 
chiefly engrossed in his professional duties 
yet, besides holding for several years the local 
offices of register of probate, and of Siates 
attorney for the county of Windsor, he was; 
four different times, elected by the peop!’ & 
Royalton to the popular branch of the 51 
Legislature. He served through the ‘seve™ 
sessions, devoting himself, with his accusiom™ 
| vigilance and fidelity, to the interests of his co” 
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stituents and of the State, and took a prominent 
and influential part in the debates and the bus 
ness of the body of which he was a member. 
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pee A. D. 1836, and while hes a 
n the be nch, he was a delegate from 
n to he cons' itutional convention then 

, at Mont pelier, to consider and to act 


] amendments to the State 
on, Le” most important of which was 
‘:ion to abolish the old ‘** Guberna- 

Council,”’ so called, and in its stead to 


tain proposed : 
t 


stitute a legisiative branch having codrdi- 
3 vowera with} House of Represe ntatives 
+ he called ‘the Sev ste.” This proposition 
eas vigorously opposed in the convention, and 
heoneht out a protracted and perhaps the ablest 
ry discussion ever had in the State 


y single question. The convention con- 
an ouasiad number of the leading and 
men of the State. Juds ge. COLLAMER 
| the debate in the affirmative of the question. 
rh sition was carried ; and | feel myself 
d to say, mainly through his influence. 
1833, and after a successful and even bril- 
Tong eqreer at the bar of {ust twenty years, he 


he prop 
i 


b Cal Oe © 


was placed, by vot e of the Le islature, upon the 
\ * vote supreme courtof the State, a posi- 
tion for which he possess¢ od pe culiar and pre- 

eminent qualifications, and which he held by 
enecessive elections nine years, and until he 


was 1 :ed by the people of his congressional 
district to the national House of Representa- 
: ; Asa upon the bench he added 
luster to the reputation he had already acquired 
bar. He possessed intellect- 
qualities most essential and requi- 
est discharge of the duties of a high 
istracy—a clear and discriminating 
nd, an impartial judgment, strong practical 
od sense, a profound and instinctive sense of 
ht and wrong, patience of investigation, an 
in sible i egrity, and a sincere and earnest 
di ir to reach a just and correct conclusion. 
id the scales of justice, therefore, with a 
even hand. All these qualities were 
cht into practical application, and were 
i ull exemplified throughout his whole 
judicial career; and when he retired from the 
bench he laid aside the judicial ermine untar- 
withou wrinkle or 


] ro 
judge 


4 
yer atthe 
, 





{rm and | 


l, and * spot or any 

h thing.”’ 
Krom the bench he was transferred by the 
voice of the people of his district to the Uni- 


States House of Representatives, where 


he took his seat in 1843, sueceeding Horace | 

Everett, long a distinguished member of that 

body. By suecessive elections, he continued 
n active and useful member of the House. 


h most of the time in a small political 
minority, until Mareh, 1849, when he was called 
i¢ Cabinet of President Taylor as one of 
his confidential and constitutional advisers, and 
t the head of the General Post Office | 
Department. Under his judicious and ener- 
lministration, the vast and complicated 
hinery of that Department was brought into 
em and order and efficiency. He held this 
position until the death of President Taylor in 
July, 1850, when, with all his associates in the 
Cab net, of whom the di stinguished Senator 
irom Maryland, [Mr. Jouxson,] now present, 
was one, he resigned his place, and returned, 
cilizen, to his home in Vermont. 

He w as not | ong permitted however, to re- 
main in the quietude of private life. The peo- 
pe of his State still demanded his services tn a 
public capacity, and in the following October 
he was chosen, by the Legis lature, presiding 
judge o fthe eourt in the} judicial circuit in which 
heresided He held this office through four 
years by successive legislative elections, dis- 
‘ing its duties with “all diligence and fidel- 
an to the entire popular acceptance and 
approval, when in October. 1854, he was elected 
‘o the Senate of the United States, and he took 
Ss Seat as a member of this body the first Mon- 
day of December, 1855. He was reélected to 
is seat here in 1860, with an almost unpre- 
cedented degree of unanimity. -He has been | 
with His course 
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1us and of us just ten years 

rough all this decade, embracing, as it does, 
haps, the most important pe riod i in the his- 

‘y,of the Republic, is familiar to us all—it is | 
miliar to all the country. 


la 


During this period, || 


THE CONGRESSION 


sorrow, in this high place 


| and even the 


and on this forum, 
state 


wh ere grave questi 


ons 
: where a iestions of peace and war; where 
questions of foreign and di 
sade 

finance and revenue and taxation: here where 
every vi arie ty of que stion pe rtaining to govern 
mental administration, is presented for consid 


eration, for discussion, and for final determina- 


> }: } 
mestic policy: where 


questions of t id commerce ; questions of 


tion—here, in this forum, he has won for himself 


a national reputation, an honorable and an en- 
during name, as a learned and able Senator 
as awise and discreet counselor ; as a judicious 


and upright legislator; in short, as a Christian 


statesman—and a Christian statesman, it has 
been well and truly said, is the glory of his 
country—who has borne himself erect and 
above reproach through all this career, and 


kept himself ** unspotte d from the world.’ By 
the constitution of his nature he revolted 
at every form and spec es o f fraud and corrup- 
tion, or of wrong and injustice. Noman ever 
ventured to approach him with the offer of a 
price for hishonor. Jobbers in iniquity came 
notintohispresence. Purity of motive and integ- 
rity of purpose, unsullied and unassailed, were 
alike the law and the rule of his life, in public 
or in privateaction. Allof us whohave known 
him longest and known him best, will. with 
one accord, concede to him the possession, in 
an eminent degree, of what Cicero commends 
as the boni Senatoris prudentia—the ‘* wisdom 
of a good Senator.”’ 
It is no less our duty, 

is our grateful privilege, 


very 


Mr. President, than it 
in the midst of this 
and in the presence 
of the American people—if I may borrow the 
language of another on a like occasion—to pay 
the tribute of our recognition of the national 
loss, in the removal of those to whom we have 
been accustomed to look, 
doubt and difficulty, for direction and for coun- 
sel. Such a lossis the more deeply felt, oecur- 
ring at a period like the present, when que 


. . . ied 
tions novel and of paremount importance, 


growing out of a new and changed condition of 


pub lie affairs, are to be considered and deter- 
‘ain d—questions vital to the best 
the country, ] 


interests 
and involving the highest welfare, 
very integrity and faith of the 


Government. The national heart has been laden 


| with mourning and grief at the loss of many 


ollie Sons 


the mighty 


gallant and noble and patr 
Republic—numbering in its list of 
dead the chosen Chief Magistrate of your coun- 
ay during this passing year now drawing to 
its close, to whom we were all loking for coun- 
se ] and fer guid: ance in these times of perplex- 
ity and trial. In the midst of these great be- 
reavements, we have only to bow in humble 
submission to the will of Him who chastiseth 


‘*not willingly,”’ and who ‘‘doeth all things 
well.”’ It is only left to us toc herish the me m- 
ories of the good ‘and great who have been taken 
from us, to imbibe the spirit of their teach- 


ings, and to follow on, so far forth 


as W 


do it, in the light of their exa;: mp! S. 

Like most of the distinguished men of our 
time, and especially of our country; like most 
of those who have risen to the high places of 
power and trust; like most of the men who 


stand at the head of affairs in the various de- 

partments of life, whether political, profes- 

sion¢e il, lite rary, Comme reial, or other pursuit ; 
+) 


ike most of the men whoin our day and coun- 
try have made Retr impress upon society, and 
who have written their own history upon the 
times in which they lived—like these men, Ja- 
cop CoLLAMER was emphatically the author and 
the arbiter of his own fortunes, He owed noth- 
ing at all to the factitious aids or the acci 
circumstances of birth or fortune or ily 
tronage. Under God, he made his own 
and his own fortunes. With his own hands he 
cleared the rugged pathway which led him up 
to the entrance door of the temple of honorand 
renown. 

made it known and honorable 
With the advantage of a 
a resolute purpose to fulf 
being—the service of Goi ] ai 


7s ng men. 


ill the erreat end of his 


application and industry, by energy and perse- | 


or 


especially in times of 


of 


e may | 


He made his own good name, and | 


gifted mind, ar nt with 


condensation, and 


} instruc tiv e. 


| to 
1d his country—by | 


' 


NAL GLOBE. 


of the \] 


7 

1 
verance, and an honest and an honecrable life 
of well-doing, he formed his own character and 
won his own distin oti n, and left it as a rich 


ae 


inberits ance to his ( hil lré n, and as an example 
to those who shall come up after him. 
Pal _ } } 
Other and like examnles abound through all 


our history. So did Danie! Webster, in 
the son of an humble Salisbury tarme r 
the granite hills of New Hampshire be« 
in after years, and by popular : ippellation 
‘* great expounder of the American Constitu 
tion ;’’ the great American Senator; the 
American statesman, who stands, 
mon recognition of mankind, as 


whom 
anmiong 
mes 


+}, 


ne 


great 
by the com 
the intellect 


ual monarch of his age. So did Abraham 
Lincoln—clarum nomen—the poor Kentucky 
boy; the martyr Pre ide nt, who, er r God, 
had saved a count ry and redeemed the 
martyr President, who, having save d his coun 
try from the great rebellion of all history, and 


redeemed a race from the bondage of centu- 
ries, falling by the assassin hand of treasot 
down to the grave amid a nation’s tears, and 
amid the requiem of anation’s wailing, yet bear 
ing en him to the tomb more of the world’s 
affections, more of its sympathies, and more of 
its ances too, than we re ever accorded to other 
man, or prince, or potenta earth; and 
whose highest eulogium is - oken in the uni- 
versal lamentation. And so—lI beg pardon, 
if in the least I offend against the proprieties 
of this oceasion, or of so did 
Andrew Johnson, the humble mechanic from 
the mountains of North Carolina, who : Ww, 
by the will of the American people, and | 
providential dispensation, wieldsthe power eed 
challenges the homage of the first magistrate 
of the nation, and on whose will or word to- 
day, more than of other living man, hang the 


1. Went 


ce of 


this presenee 


destinies of this American Kepublic. hese 
are great examples. These are illustrious ex- 
amples. Our historyisfullofthem. ‘They are 

beacon-lights along the dim and crowded 
pathway of human life. They are for instrue 
tion, for guidance, for encouragement, for in- 


spiration to the rising and the coming genera- 
tion of American youth. 


‘The fame which a man wins for 
That he may call his own.” 


Jacos CoLLAMER was endowed with a rare 
combination of intellectn al and moral qualities 
of a high order; a capacious mind, at once act 
ive, clear, and | discriminati ing—a mind, too, in 
which the analytic power ; and the reflective 
faculties were largely de ve taped and he was 
also gifted with a retentive memory. He 

capable of fixed and continuous application of 
his mind to the examination and analysis of 
whatever question he took in hand. These 
faculties were all sharpened and strengthened 
by varied reading and acquirement, and by 
habits of careful study and reflection. He pos- 
sessed, in a remarkable degree, the power of 

of arranging the various 
points or propositions involve d 3 j 


himself is best; 


was 





under discussion in the most dew aoe logical 
order, and which enabled Of ‘esent them 
with great force and perspi the minds 
of others. He sheuniaans ‘ed respect ful atten 


tion and deference to his o ofnibiie ;, whether in 
public debate or in private discussion, for the 
cle arness and force W ith whi c h he pre ented 
his views. He often enforced or illustrated an 
idea or proposition by the timely introducti 
of some apt and racy and often amusing anec- 
dote. 

If he was not always eloquent, he was always 
If he was not an orator in 
more te 


s or- 


i 
dinary acceptation, he was better 


than a mere orator. He was a reasoner—a 
clear and logical reasoner. He was an excel- 

. 
lent talker—an excellent public as well as pri- 


vate or social talker. He had the faculty of 
making himself understood, and consequently 
of making his subject understood. He ad- 
dressed himself to the reason and the under- 
standing, rather than to the impulses or 
fancies ‘of men. It was his aim ‘and his effort 
convince the ji dgme mnt by force argu- 
ment, rather than to move the passions by the 
appeals of eloquence, or to pl i e the fancy by 











the beauties of rhetoric. If he had not the 
highest order of what, in popular phrase, is 
called genius, he had more solid common sense 
than any man of genius, and was master of its 
practical use. 

A thoughtful and conscientious man as he 
was, he spoke always and only from the con- 
victions of his ownjudgment, His opinions, es- 
pecially upon grave and important questions, 
were not hastily formed nor inconsiderately ex- 
pressed, but only after the most careful and 
mature reflection. Hence his a always 
commanded great respect and deference, and 
carried with them a CORTESE Saag weight and 
influence. His opinions, especiall ¢ 
and constitutional questions, or upon questions 
of international law, were always received with 
profound deference and regard. His intelli- 
gent and independent judgment, his strong, 


practical good sense, and his unbending integ- | 


rity of purpose, imparted to all his opinions 
uncommen weight and value. 

His whole life, public and _ professional, 
whether at the bar or upon the bench; whether 
in a high executive department or in the halls 
of legislation, has been assiduously devoted to 


the cause of truthand seen Few public men | 


have left a more excellent or a more honorable 
record. 
With his high intellectual endowments were 


happily blended the kindlier affections of the 


heart; and to all these were superadded the | 


purer and holier graces of a Christian faith and 
of a consistent Christian life. In 1825 he made 
public profession of his faith in the Gospel of 
Christ and united with the Congregational 
church in Royalton, then the place of his resi- 
dence. ‘Through all these forty years, his life, 
in all its varied modes, no less in the public 
than in the private walks of society; no less in 
the national councils than in the social and do- 
mestic circle, furnishes a practical and beauti- 
ful illustration of the beneficent influence and 
power of the religion he professed. 

The loss of such a man is indeed a loss to the 
nation; it is a loss to the State; it is a loss to 
society. But we have only to know that it is 
God's doing, and “be still.’ This bereavement 
I hardly need to say, Mr. President, falls with 
terrible and crushing severity upon an interest- 
ing and stricken family household. But I am 
not at liberty to enter the sanctuary of this grief. 
I may not lift the curtain which vails from pub- 
lic view the deep sorrow which sitteth and 
weepeth there. 

Mr. President, he whose death we now 
lament is gone to be with us here no more. 
His work onearthis done. He trikes a golden 
harp among the seraphim on high. His pre- 
cepts and his example are left to us for our 
instruction and our profit. Happy, indeed, 
will it be, if we shall so profit by them that we 
shall be ready, as he was ready, for the final 
summons, in that hour which is coming to us 
all, and to some of us is not far off, when this 
world and its worthlessness shall fade from our 
sinking vision, 

Mr. President, I offer the following resolu- 
tions: 

Resolved, That the Senate has received with deep 
sensibility the announcement of the death of Hon. 
Jacon CotLamer, latea Senator of the United States 
from the State of Vermont. 

Resolved, That the members of the Senate, from a 
sincere desire of showing every mark of respect due 
to the memory of Hon, Jacos CoLuamgr, will go 
into mourning by wearing crape on the left arm for 
thirty days. 

Resolved, That as a further mark of respect for the 
memory of the deceased, the Senate dé now adjourn. 


Ordered, That the Secretary communicate these 
resolutions to the House of Representatives. 


Mr. HARRIS. Mr. President, it is not 
for Vermont to mourn alone; New York claims 
the privilege of standing by her side in this 
hour of her affliction, of bending with her in 

rief over the grave of her illustrious Senator. 
Te was the son of Vermont by adoption, of 
New York by birth. The elevated position he 
60 long occupied, the extensive influence he 
80 long wielded, the honor awarded to him by 
all, may ey excite the pride of both his 
native and his adopted State. A man of sin- 
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oldest, the most experienced, and, perhaps, | 


| from his lips. ‘Those who knew him best will 


| called to honor the Senate’s dead, to pay the | 


| the nation’s council! This is the eighth occa- | 
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ular worth and rare virtue has been lost to | 
oth. 
As Senators, we may well unite in paying 
our tribute of respect to the memory of one 
so justly honored, and pause in our delibera- 
tions to bestow our homage upon one so justly 
beloved. The Senate has, indeed, lost one of 
its ablest statesmen, one cf its purest patriots. || 
In honoring such a man, we honor ourselves. || 
When we met in this Chamber a few days 
ago, I am sure the thought was present to every || 
mind that one of our number was not here; || 
that one seat had been trade vacant; that the || 


the wisest of our body, was gone. It is hard || 
for us to believe that the venerable form so | 
familiar to us here will no longer stand in our | 
midst; that he who so lately was the object of | 
our reverence has already been carried away | 
into sepulchral darkness; that we shall never | 
again listen to words of wisdom and patriotism 


miss him most. In the Senate, where his coun- 
sels had been so prominent, his death will be | 
felt as no common bereavement. We do well 
to mourn his loss. 

How frequently, Mr. President, we have been 


homage which friendship is ever prompt to | 
offer to those who have been our associates in 


sion, since I became a member of this body, 





| the felicities of my life that I was permitte 
_know him, and in some degree to enjoy his 





when the Senate has paused to render its pub- 
lie tribute to the memory of its dead. The 
eloquence of Douglas and Baker is no longer 
heard in these Halls. Bingham and Pearce | 
and Thomson and Bowden and Hicks no | 
longer appear in their wonted places. Thus, | 
one after another, familiar faces disappear, and | 
the great and the good pass from among us. 
But of them all, not one will be more missed 
from the Senate than he to whose memory w» 
now pay the last tribute of affection and respect. 

It is not my purpose to speak in detail of 
the life or the character or the public services 
of our lamented friend. To do so would be 
to repeat what has been so well and so beauti- 
fully said by the Senator who has preceded 
me, in the eloquent eulogy to which we have 
just listened. He has traced the course of 
Judge CoLtamer from the earliest beginning 
of his career to his latest hour; showing how 
by his energy, his intellectual power, and his 
moral worth, he reached the high position he 
so long occupied. 








— TT? 
its treasures he was ever ready to draw instrne. 
tion for the benefit of others. Itwas, however 
in his Poa and friendly*intercourse that [ 


learned most to admire him. TI count itamon 
d to 
friendship. 


But he has been taken from us in the midy 
of his usefulness. His sun went down in brje}s. 


i ness. No twilight obscured its setting. When 


his appointed time had come, disease, ‘no, 
tardy to perform its destined office,” dismissoq 
Leno from earth, and he has goneto his heavenly 

Judge CoLtamer was happy in the circum. 
stances of his death. Of him it may be said 
as it was of John Quincy Adams, that ‘no ¢,! 
cesses of a profligate Zant, no vices of middle 
life, had shattered and hurried to a premature 
dissolution the body in which hisincorrupti)s 


| spirit resided.’’ Nothing in his habits of life 


interfered with nature, to whose genile infly. 
ences it was left to destroy gradually, and to 
restore in a good old age to its parent dust, 
the perishable part of our friend. The law of 
mortality, which knows no exception among 
the passing generations of our race, was exe. 
cuted, in his case, with as much tenderness and 
reserve, so to speak, as is ever permitted by 
Providence. 

He was not left to be an object of compas- 
sion to his friends and admirers. No painful 
contrasts forced them to revert in memory ty 
better days. But, with a mind unimpaired, 
with an interest in life unabated, with a solj. 
command which protracted sickness had not 
destroyed, he passed to his rest. Thus we pay 
our last tribute to the memory of one whose 
life has been long, and useful, and illustrious, 
In private life he was without reproach. Asa 
lawyer, he was an ornament to his noble pro- 
fession. Asa judge, he was learned and upright, 
Asa Senator, he occupied the front rank among 
the statesmen of our country. ‘There may have 
been those whose career has been more bril: 
liant and dazzling, but there have been few 
whose labors have been more useful, or who 
have secured for themselves a reputation more 
enviable or enduring. We all respected and 
admired him while living, and now, that he is 
dead, we render our sincere homage to his 
memory. Never again will he grace this Chan- 
ber with his presence; never again shall we 
hear his voice. He has passed through the 
vicissitudes of a long and eventful life. He has 


I did not know him, as did the Senator from || met and manfully fulfilled the duties allotted 


Vermont, when in the prime and freshness of 
his life. When we first met the hand of time 
had touched him. But even then I saw enough 
to realize what he might have been when in the 
full maturity and vigor of his manhood. He 
had passed the allotted period of human life ; 
yet even his latest years were devoted, with 
equal fidelity and success, to the service of his 








| 


to him upon earth. Death came to him in the 
ripeness of his years and his fame. No stain 
rests uponhis honored name. His life was full 
of moral beauty, and with mingled feelings of 
reverence and love we commemorate his virtue 
and lament his loss. 


Mr. JOHNSON. Mr. President, the loss 


country; and to the last he continued to exhibit || of such a man as Jacoz Cotamer to the pub 


the fruits of a mind well disciplined by early 
habits of industry, and well furnished with the 


lic councils at any time would have been deeply 
lamented. In the existing condition of the 


rich stores of a lang experience. In him were || country the feeling is deepened, and the event 


happily combined these elements which con- 
stitute a sound and judicious statesman. A 
man of great personal dignity, he was justly 
esteemed for the excellence of his judgment 
and the purity of his character. is most | 
prominent characteristics were, I think, sound | 
discretion, clear discernment, good common | 
sense, and great honesty of purpose. No purer 

patriot ever participated in the councils of the 

nation. 

He did not often occupy the attention of the 
‘Senate in debate, but when he did rise to speak 
he was sure to receive the most respectful and 
earnest attention. Such was the directness 
and force of his argument, so affluent were his 
resources, both of wisdom and experience, so 
minute was his knowledge of publi¢ affairs, 
that all present, Senators and spectators, be- 
canie eager and instructed listeners. 

He had looked upon life with an observing 
eye. No man wasmore thoroughly conversant | 
with the great interests of the country. His 
memory seemed almost exhaustless, and from 





justly esteemed a serious calamity. He had 
een so long in the public service, his course 
was so well known, the character of his mint 
so frequently and so favorably illustrated, his 
wisdom so uniformly exhibited, and during ott 
recent perils and the complications consequet" 
upon them, his patriotism ss well as his wis 
dom was so conspicuous and comprehensi'® 
that wherever his death became known it ¥% 
recognized as a great national afiliction. An 
so it is. Valuable as we, his associates espe 
cially, know were his teachings and exam 
during the past.four years, now that the shoe 
of arms has ceased, the flow of fraternal bl 
arrested, and the authority of the Governme™ 
everywhere reinstated, there yet remain (0° 
tions of great interest te be adjusted, wpe? 
which his advice would have been of great™, 
ortance. From my intimate knowledge © 
im, I deplore his loss the more because I sm 
satisfied that he would have'greatly assisted 8 
in so solving those questions as to make ° 
Union more perfect than it ever has bee? 
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making ita Union su ported by the hearts of 
sple as well as by the force of constitu- || 
cana cb ligation. The measures calculated to | 
afect at the earliest moment this great and | 
<oeless result require high intellectual and 
saheal qualities—qualities so elevated as to be | 
- ancessible to the weuknesses and prejudices 
hich are often, to the impairing of their use- 
f.Iness, seen to control even cultivated minds. 
It -. from the general conviction that these || 
valities were possessed by our deceased asso- 
that the voice of regret at his decease 


the peo 


€ 


nr 


,) 
quail 


jate, 
was so general. , 

The universal sentiment seemed to be that un- 
derthe guidance of wisdom such as his, all would 
he well; that his exposition of the policy suited 
to the vital difficulties of the hour would be so 
clear and statesmanlike as materially to influ- 
ence the deliberations of Congress, inform and 
satisfy the public judgment, and hasten their | 
safe and speedy settlement. And well might | 
this impression prevail, for to such a work the || 
mind of Judge CoLLAMER was admirably adapt- || 
ed. Nature had endowed him with excellent 
mental capacity, and he had cultivated it with 
great care and diligence. His knowledge of | 
the institutions and history of our country was 
alike exactand profound. Hehad studied them 
not only in their details, but in their philosophy. 
He came, therefore, to the consideration of all | 
measures of public policy with great advan- 
tages. Impressed with the conviction that our 
institutions, if administered as our fathers de- 
siened, contained every power necessary to se- 
cure individual liberty and the public welfare, 
he was, whether in war or in peace, for keep- | 
ing every department of the Government within 
the limits prescribed by the Constitution. To | 
transcend these under any exigency he everre- 
pudiated as inadmissible and dangerous. With 
a mind strongly conservative by nature and 
training, while doing full justice to the different 
opinions of others, he at all times opposed as a 
solemn duty measures or principles projected or | 
maintained by any department of the Govern- | 
ment which he believed were unwarranted by | 
the Constitution. This he exhibited in strong 
terms in his admirable and exhaustive speech 
of the 12th of February, 1862, on the Treasury- | 
note bill. Referring to the doctrine of necessity | 
as justifying or excusing the exercise of powers 
not delegated by the Constitution, he said: 

“IT do not know how other members of the Senate 
look upon the obligation of their oath to support the 
Constitution of the United States. To me it is an 
oath registered in heaven as well as upon earth, and 
there is no necessity that, in my estimation, will jus- 
tify me in the breach of it. I think those men who 
are now risking their lives upon the high places of || 
the field to support the Constitution, are not to be 
treated in this fall by us with the concession that we 
are ready, if the necessity calls for it, to break it. All || 
that our rebel enemies are engaged in is the over- 
throw of the Constitution, and all that we are con- | 
tending for is its maintenance and preservation.” 

In the debate, too, on the confiscation bill, | 
his view on an important question of public | 
law is also illustrative of him. The doctrine 
he announced on that occasion, though not 
held by all statesmen of the present day, is 
now of great practical moment as well as of 
Vital interest to thousands of our citizens. 

Referring to the asserted obligation of the 
people of the South to submit to the authority 
of the de facto governments which prevailed 
there, and to the legal consequences of such 
submission, he observed: 
fast vet loyal tear feelings, a government de 

Graces TR, Saat 

hat would you have a man thara te do? Waathas 
this nation a right to demand of him?” ’ 
dia aoe other instances, relying upon 
a his justly characterized as the ‘bright | 

¢ high’ example of Chief Justice Hale in 
taking office under the usurped government of 
ohardasies 7% that in his opinion a citizen 
ulittine's oya did not commit treason by sub- 
de fark © or even by holding office under a 
pon ivr ; and his concluding words | 
hen aS ee were pyre sas | 
aftumel , s | 
*specially that partof the world fron: ea cocci, 
eal with heen eee and the nations of the cart 
wurpation.”™ governments, no matter what the 
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| that he proved so well fitted to the duties of the 


| at all times to be honored and followed. 


a 


I have no purpose, and certainly the present | 
would be a very unfit occasion to indulge it if | 
I had, to examine into the correctness of this 
oroposition or its application to the late re- 
bellion. The speech is referred to as was the 
one before quoted, because it accounts in part, 

I think, for the impression so widely entertained 
that a conservative and enlightened statesman 


| in the inscrutable providence of God had been 


taken from us at an epoch in our country’s his- 
tory when his services could not have failed to 
be of great value. But irrespective of all par- 
ticular exhibitions of it, it was not surprising 
to those who knew Judge C6LLAMER in givens 


important positions to which his State called 
him. An habitual student, with a mind per- 
fectly honest, witha long experience at the bar | 
and on the bench of his own State, (a bench 
ever distinguished for ability and learning,) he 
came to the eouncils of the General Govern- | 
ment thoroughly prepared to meet their highest 
demands, and this the result proved. Fromthe 
first he ranked among the ablest of our jurists 
and statesmen, and continued to maintain that 
rank to the last. As long as the nine volumes 


|| of the Vermont Reports of cases during his 


judicial career remain, the exactness and depth 
of his legal knowledge will serve to guide and 


| inform the profession and promote everywhere 
| the cause of enlightened jurisprudence; and 


while the debates of Congress during the period 


| . . . . . » 
|| of his service in either branch are left, we who 


are yet here, and those who shall succeed us, will 
find in his speeches lessons full of instruction 
and replete with patriotism on almost every 
question of public policy or of constitutional 
law that can arise. In the purity of his life, 
too, the industry with which he discharged his 


| various official functions; in his freedom from 


yrejudice, his constant regard to the rights and 


| interests of all the States, and in his uniform 


courtesy to his associates, we have an example 


Mr. President, it was my good fortune to have 
been associated with him, not only in the Sen- | 
ate, but for some fourteen months in the execu- 


eral Taylor. Before that period I only knew 
him as a distinguished public servant; but in 
those months our relations became, to my great 
benefit and gratification, intimate, leading to a | 
friendship which it is a great pleasure to me now 
to remember was never even for a moment dis- 
turbed. Those who were acquainted with his | 
administration of the Post Office Department 
during that time know that it was in all respects 
admirable. Its vast and complicated business, 


|| throughout his administration, was never more 


ably conducted. I feel that it is unnecessary, 
in the pene in which I stand, to say more of | 


| hispubliccareer. No praise of it, however great, 


would those who have been with him in this 
Chamber consider exaggerated. And for the 
same reason would it be idle for me to do more 


| thar to allude to his social qualities, for these we 


all knew and delighted in. The public business of 
the day ended, its cares dismissed, and private 
intercourse resumed, which of us does not recol- 
lect that his conversation was always instruct- | 
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main until he could have seen established that 
stronger bond of union than Constitution and 
laws alone can give, which is to be found in mu- 
tual sympathy and affection ; until he had seen 
us again, and more perfectly than ever, one 
people, acknowledging the same political prin- 
ciples, influenced by the same motives, and 
impelled by the same purpose of working out, 
under and by virtue of the governments of the 
union and of the States, a prosperity and re- 
nown greater than we have possessed in the 
past, and abandoning forever the heresy of seces- 
sion, and abolishing the special institution, (the 
causes, direct or indirect, of the late convul- 
sion,) resolved to make our Union, towhich we 
owe all of our happiness, individual and social, 
that we have heretofore enjoyed or can hope 
for, not only firmer than ever, but, as far as 
human effort can accomplish it, make it per- 
petual. 

If this additional privilege had been vouch- 


| safed him by Providence, our departed associate 


and friend would, I believe, have left the world 
without other pang than that acute one which is 


| inseparable from the sundering of domestic ties, 


(ties never rigs 2 than in his case,) andin the 
full assurance, which takes from death its sting 


| and from the grave its victory, of that judgment 


in mercy which a firm belief in the truth of the 
Christian dispensation assures him who holds it 
will be warded to a well-spent and religious 
life on earth. 


Mr. FESSENDEN. Mr. President, among 
the distinguished men who, during the past ten 
years, have occupied these seats, I regarded 


| Senator CoLLaMeER as having no superior. He 
| was not among those, if any such may be found, 
| selected through has own skill in political com- 


| account of individual popularity. 


binations, in reward for party services, to ad- 
vance the interests of personal followers, or on 
With great 
directness, not to say abruptness, of speech, 


| extreme tenacity of opinion and purpose, and 


apparently a somewhat proportionate disregard 
of the opinions of others when differing from 


'| his own, he was not likely to gather around 
|| tive councils during the administration of Gen- | 


him, and retain the attachment of, a party de- 


| voted to himself, or to interest large numbers 


| of men in his individual success. 


Notwith- 


| standing these obstacles in his political path, 
| few among our eminent public men have been 


more successful in attracting and retaining the 


| confidence and regard of the people amon 


whom he lived, and inspiring with orotodiint 


| respect those with whom it was his fortune to 


be associated in the conduct of public affairs. 
That this was so may be accounted for in 
some measure by the character of the people 


| whom he so long and so ably represented, and 


in a still greater degree by the possession of 


| intellectual and moral qualities which over- 
| shadowed all such trifling defects, if so they 


ive, friendly, and entertaining? To allude to it || 


even affords but a melancholy pleasure, as it so 
forcibly reminds us of the great private affliction | 
we have sustained. But in our bereavement 
we are not without consolation. The sad evil 
did not occur until our friend had served his 
country most faithfully and well, and particu- 
larly during the last four years of its severe 
trial with unsurpassed ability and the purest 


patriotism. i} 


It is a further consolation that it did not oc- | 
cur until the crisis of our nation’s peril had fa- | 
vorably terminated ; until the fratricidal blow 
aimed at its life by wicked ambition, proving 
for a time able to mislead the honest masses of 
the South, was so utterly defeated and crushed 
that its renewal is impossible, and until the 
authority of the Constitution and laws was re- 
stored and submitted to in every part of the 
land. Our consolation, however, would have 


may be considered. The small but noble State 
of which he was a most distinguished citizen has 
long been accustomed to look for its official 
representatives among those most eminent for 
virtue in private, and for capacity for useful- 
ness in public life. It has ever seemed to act 
upon the idea that public trust should be con- 
fidied to the most faithful, and public honors 


|| conferred upon the most capable and deserving 


ofits sons. Thence it has followed not only 
that its domestic affairs have been well and ably 
conducted, but that its weight in the councils 
of the nation has been largely disproportioned 
to the extent of its territory and the number 
of its people. 

Mr. CoLLAMER was the possessor of qualities 
which could not fail to attract the attention and 
to secure the confidence of a people able and 
disposed to estimate men at their true value. 
Though his love of approbation was largely de- 
veloped, he was more anxious to deserve than 
to receive it. Ambitious to secure the respect 
of others, he never forgot that without his own 
it would be worthless. Gifted by nature with 
great quickness of ae discrimina- 
ing powers of a high order, a just thinker, 
an admirable logician, and withal a student 


been the greater if he had been suffered to re- || both from taste and habit, he could not bat 
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become an able lawyer, more distinguished, 


verhaps, for the exactness of his professional 
fasine than for the extent of its range. That 
learning, however, embraced all the subjects 
coming within the sphere of his practice, and 
involved with the pursuits of those among whom 
he lived, and whose interests he was called upon 
to protect. 

Carrying to the bench of his State such habits 


of study and thought, and such intellectual pow- | 
ers, and with them a most delicate conscientious- | 
ness, he could not be otherwise than an eminent || 


and upright magistrate—eminent even among 
the able and learned men who, from its earliest 
history, have adorned its judicial annals, and 
given to American law character and renown. 
lt is not, however, for me to speak of him at 
length, either as counselor or judge, inasmuch 
as | never happened to witness his efforts at 


the bar or upon the bench. Yet, though living 


in another, and not an adjoining, State, his pro- | 


fessional and judicial reputation was such as 
could not be confined within the limits of his 
circuit, and his name had been familiar to me 
long before it was my good fortune to meet him 
where, upon a broader theater, and at a great 
crisis In his country’s history, requiring the ex- 
ercise of the best powers of the human mind, 
he was destined to perform a most useful and 
honorable part. 

Our lamented associate brought to the Sen- 
ate, at the commencement of the Thirty-lourth 
Congress, arich experience in legislation, gath- 
ered in the halls of his adopted State, and in 
the national Llouse of Representatives. 
a man like him time never was suffered to pass 
unintproved. Intrusted with public affairs, to 
make himself familiar with all that pertained 
to them, to master the details of business, and 
toguard with vigilance the public interests, were 
to him solemn and religious duties. To this 
end he spared nc labor, however severe, and 
shrunk from no task however burdensome. 
With such habits, and thus ripe in intellect and 


With | 


experience, he commenced his senatorial ca- | 
reer, not, like many others, with everything to | 
learn, but fully armed, master of his weapons, | 


and ready for the great conflict upon which he 
was about to enter. 
oceasion without finding also, earlier or later, 
the men fitted to meet it. Familiar with his 


|| out by myriads of advancing footsteps. 
Time never finds a great | 


country’s history, learned in its laws, thoroughly | 


imbued with its principles of government, in 
the best sense a patriot, thoughtful and wise in 
council, firm in purpose, and spotless in char- 
acter, Our associate and friend was admirably 
fitted to meet the duties of a perilous hour. 
How well and bravely those duties were per- 
formed we can all bear witness. 
the clouds of civil war which had so long dark- 
ened over his belovedcountry finally dissipated, 
and the sun of peace rising in unobscured bril- 
lianey, he passed away from earth too soon, as 
it would seem to our imperfect vision, and while 
very much to which his sagacity and prudence 
might have largely contributed still remains to 
be done. 

Conspicuous in the debates of the Senate, 
Mr. Cot.amer, though of prepossessing per- 
onal sepereanys and ready in speech, was not 
remarkable for oratorical power, and at no 


Spared to see | 
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retorts were sometimes caustic, but had no tinge 
ofmalice. If their sting was felt it left no wound ; 
while the rich vein of humor, which never 
failed, and an inexhaustible fund of apposite 
and amusing anecdote, always illustrative and 
most happily related, rendered his efforts alike 
interesting to a miscellaneous audience and 
instructive to his associates. | 
You and I, Mr. President, have long known | 
and felt how delightful our lamented friend | 
was in private and social intercourse, how | 
playful and genial was his wit, how fertile he 
was of anecdote, how keen of observation, 
and how instructive his conversation, both in 
lighter and graver moods. No one of his asso- | 
ciates in this Chamber can, better than myself, 
bear testimony to his kindness of heart, his 
readiness to impart information and give the | 
advantage of his learning and wisdom to those 
about him whenever sought or needed. Seated 
by his side, session after session, for many 
years, I habitually asked his advice and sought 
his aid whenever embarrassed by doubt or dif- 
ficulty. The patience with which he listened, | 
and the ready kindness with which he responded, | 
imparting from his rich store all that was need- | 
ful, compelling me to make his thoughts my | 
own, could not but secure my gratitude and 
win my affection. I véneenced 
man as one regards an elder brother, upon | 
whose superior knowledge and wisdom, and 
unselfish singleness of heart, he feels that he 
may, in all emergencies, safely rely; and I | 
grieve for his loss as one laments the breaking | 
of a link in that chain of life’s pleasares which | 
he feels to be growing shorter and shorter day 


by day. | 


At a period like the present, calling for so 


/ much wise experience and unselfish devotion | 


y2ins to ornament his discourse with rhetorical || 


illustration. His remarks were always suited to 
the occasion, and confined strictly to the ques- 
tion in debate. Plain, simple, and unpretend- 


ing in manner.and style, always severely log- | 


ical and master of his subject, he was invariably 


| his by the lessons, and a mind stored with the 


heard with attention, and with the expectation, || 


never disappointed, that new light would be | 


cast upon the question, however elaborately it 
might have been previously discussed by others. 
His speeches were well considered, but never 
assumed the shape of orations, carefully writ- 
ten out, adorned with rhetorical flourish, and 
‘* pointed with inverted commas.’ The closet 
was to him a place for prayer and thought, for 
forgiveness of injuries, real or fancied? and for 
the cultivation of good-will to man, rather than 


a laboratory of vituperation, open or covert, || know him somewhat intimately; first in the 
Quick at repar- || House of Representatives, and more lately in 


whether of men or measures. 


tee and somewhat impatient of interruption, his || the Senate. 


in our national councils, the loss of such aman 


| on without any perceptible stay or interrup- 
tion. 


| to bear. 


| divine acceptance, as a Christian soldier, in the 
| great battle of life. 


_ scene where his counsels have been so often | 
| heard, and his wisdom was so justly honored. 


rannot but be severely felt. And yet, in the in- 
scrutable ways of Providence, it well happens | 
that the termination of no single life is ever | 
permitted to produce more than a momentary 
ripple upon the great ocean of human affairs. 
Whatever impress the individual may make 
upon the time in which he lived is soon trodden 
Other | 


hands take up the unfinished work, and it goes 


‘The noblest ambition of man is, there- 
fore, to perform well and faithfully the part 
assigned to him, and he is fortunate if content 
with what he may receive, and humbly thank- 
ful if spared responsibilities beyond his ability 
It may be truly said of our departed 
friend that he was true to his own conceptions | 
of duty, both in public and private life. And | 
if he was not without a love for worldly dis- | 

| 

} 


tinction and eminent place, that love was sub- 
ordinate always to his convictions of right, and 
his highest aim was to serve faithfully, and to | 


Mr. DIXON. Mr. President, the Nestor of 
the American Senate has been called from the 


Whatever of eloquence, of learning, of skill in | 


debate may remain in this body, the death of 


Judge CoLLamer leaves a void here which will | 
not easily be supplied. Whoever aspires to fill 
his peculiar place, and exert a similar influence, 
must possess not only equal abilities and a char- 
acter as pure, but a judgment enlightened like 


fruits, of a long and varied experience. 

If, in our estimate of the dead, we are some- 
times liable to pass beyond the measure of a 
just appreciation, we may be assured that 
whatever language of eulogy is applied to him, 
we are in little danger of exceeding a correct 
judgment of his merits. In the Senate, and 
wherever else he was called to act, he was a 
man so marked and peculiar that his superi- 
ority in many striking respects was at once 
acknowledged. It was my good fortune to 








Yhile in both these positions he 


BE. 





|| tainment of truth; and for him to refy 








| men with whom he was associated in pul 
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was conspicuous among the celebrated and able 

ff: irs | 2 y 2 > . *4° . lig 
affairs, there were certain qualities, inte}jo 
ual and moral, in which he was not surpassed 
by any of the distinguished men of | , 


And, first of all, ~ was a jest man. ‘hee 
tegrity was a pervading an overning ¢ oie: 
teristic of his iatare: which nal only Sah 
his conduct, but. shaped his sentiments and 
opinions, so that he seemed gifted with = 
unerring judgment of right and wrong, En. 
lightened by this high sense of justice, his tea. 
soning faculties could scarcely fail in the a. 
7a Se its 
acknowledgment or resist its SWay was an jp. 
possibility. Hence it was that in those intetlocs. 
‘ual processes for which he was so distingyjshe. 
he seemed never to be contending merely 
for polemic victory, but rather to be illym'. 
nating, by the light of his unclouded reason, the 
path which his controlling sense of justin, 
compelled him to pursue. q 


It was impossible 


| to follow him in the steps of his irrefutah|. 


logic, without being struck by his perfect sip. 
cerity, as well as by the strength of his reagop. 
ing; and the arguments by which his own mind 
was convinced seldom failed to convince his 


|| hearers. ‘Thus as an advocate he compelled 
and loved the | 


the assent of courts and juries to his proposi- 
tions. ie was as a judge that he seemed 
in his peculiarly appropriate sphere. Here, 


| his high sense of right and his unrivaled rea. 


soning powers, combined to render his legal 
judgments almost infallible; and the suitors to 
whom justice was dispensed by him seldom 
complained even of his adverse decisions. 

To us our venerated and deeply-lamented 
friend was chiefly known by his punctual and 
constant attendance and his faithful labors ip 
this body, in the business and debates of which 
he took a leading part. Here for many years 
we have listened to. his words of wisdom, and 
have been guided by the light which he shed 
upon every subject which he discussed; yet | 
‘annot recall an instance in which he exerted 
those great abilities, with which he was in- 
trusted for the good of mankind, for the pur- 
poses of ostentation or self-display. ‘The art 
of eloquence he apparently little esteemed. 
These, with the graces of rhetoric and the feli- 
cities of expression, he left entirely to others, 
satisfying himself with a plainness of language, 
and often with a homeliness of phrase, which 
sometimes gave an added strength to his unan- 
swerable reasoning. In the midst, however, of 
his closest argumentation, the flash of wit, the 
quaint stroke of humor, the apt and illustrative 
anecdote, would occasionally vary the current 
of thought and relieve the attention which might 
otherwise have been wearied by the severe and 
exact logic to which he usually so rigidly aé- 
hered. Nor should it be forgotten that, with 
all his power in debate, he was gencrous and 
considerate of others. No harsh or unkind word 
ever escaped his lips. He seldom indulged 
even in repartee, passing in silence any attack, 
real or supposed, upon himself, and applying 
his powers only to the subject-matter of his us 
course. As he was respected, so he was respect 
ful and courteous in debate, treating others 
with the same consideration and regard which 
all conceded to his own pure character and 
superior abilities. 

n the truest and best sense of the word 
Judge CoLLAMER was aconservative. To cov 
serve, to defend, to nphold and maintain tie 


° : ° h 
| Government, the Union, the Constitution, ¢ 


laws of the United States, this was his constavt 
effort, the mission and the labor of his lile. He 
did not believeshowever, that true conservatis® 
consists in upholding ancient error, or pers!s* 
ing in wrongs beéause they seem by the lapst 
of time to lave become irremediable, gr 
custom and usage to have grown inviolable. Oa 
the contrary, he thought that what fs good ina 
Government may best be defended and pre 
served by seeking the proper occasion to Co” 
rect abuses and rectify mistakes. A genuimé 
conservative, he was not the blind advocate ° 
existing evils, nor the stubborn apologist 
the past. He knew when to yield to unavo 
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vicissitudes, when 


—— 





to favor necessary 


= ves, when to originate improvements and 
ve oat giterations, as well as when to resist 
“eS ary schemes of reckless innovators. 
He ‘stained no policy merely because it was 


“). he favored no measure merely because it 


was new. 7 . ~ ; he was 
I have spoken of Judge ¢ OLLAMER as he was 


<eon in the performance of his public duties. 
| ~e was anotherside of his character ip which 
‘he persuasive advocate, the inflexible judge, 
wise and politic statesman was seen in a 
eo, cenial and winning light. In the unre- 

WA Sees intercourse of private life and the flow 
of ordinary conversation there was a charm in 
- <oeiety Which those who knew, him inti- 
y cannot soon forget. The judgeandthe 
conator were forgotten in the brilliant and de- 
i: ehtful companion, the generous and sympathiz- 


Ut 


-fyiend, the wise, the candid, the tar-seeing 


nis 
Ll 


] tf 
yaree 


~ In the fullness of his years, after a life of 
usefulness and of honor, and in the assurance 
of a Christian hope of a blessed immortality, 
he has gone to his reward. Of those who sur- 
vive him, of those who in coming years are 
to succeed him here and elsewhere, there are 
few who can equal him in ability and in virtue. 
His intellectual and his moral traits partook of 

antique mold, rather than of the modern 
type of character. Yet though rare and pecu- | 
‘ar, they are not inimitable, and to the noble 
and aspiring youth of our country, whose hearts 
beat hich with the love of civil liberty, and 
who are fired with a generous ambitidn to ben- 
efit and exalt the human race, they furnish an 
example worthy of earnest emulation and full 
of the highest encouragement, They may see 
him in youth studious, laborious, and virtuous; 
in manhood exerting all his powers for the 
good of mankind ; and in his ripened age, still 
in the full possession of his faculties, and con- | 
scientiously performing all his duties, crowned 
with public honors and the respect and affection 
of a grateful people. They may learn, also, 
from his life, that the greatest talents do not 
li the higher and purer light of a truly 
istian character; and they cannot fail to 
perceive the superiority of moral over intel- 
lectual greatness, when they observe that with || 
all his preéminent abilities, the most striking 
characteristic of JacoB COLLAMER was his per- 
fect integrity. 


}) 
unt 





Mr. RIDDLE. In sorrow for the necessity, 
with pleasure for the privilege which the sad 
necessity has created, 1, Mr. President, second || 
the resolutions before us. 

Eulogy is not my forte. Obituaries are to me | 
unpleasant. Eulogies I would not attempt; 
odituaries sometimes become -an imperative 
duty. If perchance the one is blended with 
the other, it shows at least that the heart is 
holding such dominion over the mind as to im- 
pel utterance to honest sentiments. 
_In the death of Jacos Coitamer, I think || 
Vermont has lost one of her brightest jewels, 
the Senate one of its most courteous members, 
and the country one of its greatest statesmen. 
ie was great in feeling, great in thought, great | 
‘u principle, and great inaction. The compeers 
of Calhoun, Clay, Webster, and Wright, by his 
Cemise are nearly, if not entirely, extinct. 

9, Dut for the illumination of their minds, re- 
fh cted by the archives of our country, we would 
~~. Comparatively in the dark to grapple 
with the difficulties which surround us: hence 
‘ie greater the loss, Would that he had lived 
ae re great work of reconstruction which | 

1,4 hope, about to inaugurate. . i] 
wot hrst acquaintance with Mr. CoLLaMER | 
~'S 1n 1849 or 1850, when he was Postmaster | 
Jeneral of the United States, the duties of which 
“ace he discharged with signal ability and gen- 
I do confess that the impres- 
made upon me at that time were 
cama Pee those of later days when we be- | 
wes gee quainted and more intimate. He 
x litde of hac kan anclare. med, but there was 
tion aed shness or rigidity in his composi- | 

aby man who ever lived. Honesty, || 


£1008 which he 
Cilerent from 


| the honorable men of Vermont. 


| adopted child. 


|| hood he contended for its institutions ; 
| old age, when death was dawning upon him, 


dignity, and self-possession, prominent charac- 
teristics of the man, naturaily created such an 
impression, and especially upon a young man 
who differed with him materially upon most po- 
litical questions, and who was predisposed to 
oppose his administration. This apparent aus- 
terity in a measure separated us, but the union, 
like the welded link in the chain, only united 


| us more strongly when made. 


An epitome of his life I would gladly give 
you, but that has been furnished by his surviv- 
ing and venerable colleague. It may, never- 
theless, be proper for me to allude, | trust it 
will be considered modestly, to his deportment 
as a Senator, his position as a jurist, and his 
character as a statesman. Some men when 
they acquire the position of Senator, (1 use the 
word ‘‘aequire’’ without wishing it to be liter- 
ally applied to the deceased, ) seek popularity 
rather than labor to direct to proper channels 
the popularity which their good acts and posi- 
tion have created. ‘This is the rock, mark my 
word for it, upon which Great Britain is bound 
to split. In other words, some men embrace 
the ‘‘isms’’ of the day—I use the manufactured 
word ‘‘isms,’’ not knowing any other so com- 
prehensive—rather than breast the storm which 
such ‘*isms’* naturally engender, and which must 
ultimately destroy every vestige of republican 
institutions if persevered in. Judge CoLLAMER 
was not of this class; and in this respect he 
must have elevated himself in the estimation of 
He believed, 
and | think correctly, that if our ship of State 
was to be stranded, it would be by fanaticism, 
and the denial to the States of their reserved 
rights under the Federal Constitution. His 
last speech before this body justifies me mak- 
ing such a declaration; but political expres- 
sions, or eve expressions which lean that way, 
are not relevant to this occasion. 1 may, how- 
ever, be permitted to add, that ‘*‘ his solid quali- 
ties as a man, and his evident desire to observe 
the right as a guide in political matters, won for 
him many friends, even among those who, like 


| myself, differed from him essentially in the con- 
| clusions to which he arrived.”’ 


I have thus, 
Mr. President, merely briefly alluded to his 


views to show that a great man can, to a great 


extent, shake off the shackles of party, be sus- 
tained by an honest constituency, and shine 


| out, in the estimation of an enlightened world, 


as a patriot and statesman. Such was Judge 
CoLLaAMER. No Senator ever doubted his hon- 
esty ; no Senator ever questioned his integrity ; 
and when he arose to address you, Mr. Presi- 
dent, he was recognized, as he should have 
been, over many of us, in consequence of his 


| age, experience, ability, and acknowledged 


statesmanship. If this be a compliment, God 
grant his friends may duly appreciate it. 

I speak, sir, perhaps, apparently with too 
much feeling, but it fortuned I was his com- 
panion upon his return home after the adjourn- 
ment of the last Congress. I may say that dur- 
ing our last journey I learned to know him 
better, and, if possible, respect him more. I 
knew he was unfamiliar with selfishness. His 
laudable ambition was satiated. His country, 
with which I may say he was born, was his 
He had grown up with it. In 
boyhood he fought its early battles; in man- 
and in 


he enunciated the noblest principles of his life, 
and the only principles which can save this 
Government. 
try to judge what these principles are. 

Before to-day I did not know Judge CoLa- 
MER’S religious views. I knew he was spirit- 
ually -inelined, and I believe no man can be 
great without such inclination. It is the gem 


| from which true greatness grows, cultivate it as 


you may. It enlarges the heart, brightens the 
intellect, and gives true nobility tothe soul. It 
is equally certain that many assume ii for base 
and mercenary purposes, and they are the pests 
upon society; but Judge Cottamer, I may say, 
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’ 
and humble enough to pray to his God for for- 
giveness. 

During the journey to which I have alluded 
I advanced the idea that althouch man was 
mortal, government, the creature of man upon 
this earth, properly regulated, might become tm- 
immortal ; that morality and love forthe neigh 
bor were the essential attributes of lasting power 
and sovereignty, and that sovereignty main- 
tained under such instincts would become m.- 
mortal. To this the judge partially dissented, 
but expressed a desire to read a work upon the 
subject, a copy of which I sent him a few months 
before he died. 

He also expressed a desire to read the works 
of Emanuel Swedenborg, whom he considered as 
one of the greatest men and writers of his age, 
but feeling as it were that his days were num- 


. . . 7 
bered, he said to me in a suppressed tone, ** It 


I leave to Senators and the coun- ‘|| 


is too late to commence such an undertaking."’ 
Thus we parted, and parted forever, unless to 
meet in the same mansion in another and bet- 
ter world. 

May the Green Mountain boys of Vermont 
decorate his grave with the verdure and nat- 
ural grandeur of their hills; and may the con- 
stitutional principles which he enunciated and 
advocated be indelibly impressed upon their 
minds! I would want this, to use a paradox, 
be an unwritten inscription upon his tomb, 


Mr. SUMNER. Mr. President, sinee Henry 
Clay left this Chamber by the gate of death no 
Senator has passed that way, crowned with the 
same honorable years as Mr. CoLLAMER; nor has 
any Senator passed that way, whose departure 
created such a blank in the public councils, un- 
less we except Mr. Douglas. He was our most 
venerable associate ; but his place here had not 
shrunk with time. He was, when we last saw 
him, as important to our debates and to our 
conclusions as he had ever been. He still pos- 
sessed all those peculiar powers of argument and 
illustration, seasoned with a New England salt, 
which he had from the beginning. He was not 
so old, that he was not often the life of the 
body. 

When he came into the Senate, it was after 
long and various experience as lawyer, judge, 
Representative in the other House, member of 
the Cabinet and then again as judge, in all which 
characters he had been single, pure, honest, 
faithful, and laborious. Though little of a trav- 
eler, he had seen much. He had-also read 
much, and he had done much. But all the re- 
sults of observation, study, and action had so 
passed into his nature as to become a part of 
himself. If he expressed an opinion even on 
law, it seemed to come from himself, and not 
from books. He was the authority. And yet 
he was fond of books, whether in his own pro- 
fession, or in other departments of study. 

His fidelity assumed the form ofaccuracy inall 
that he said or did. He spoke accurately, and 
he was especially accurate with his pen. Perhaps 
nobody was apter in the style or language of 
legislation. Ie was an excellent draughts- 
man, although, without doubt, too professional 
for a taste not exclusively protessional,—indul- 
ging in traditional phrases and those favorite 
superfluities of the lawyer, said and aforesaid. 
The great act of July 13, 1861, which gave to 
the war for the suppression of the rebellion its 
first congressional sanction, and invested the 
President with new powers, was drawn by him. 
It was he that set in motion the great ban, not 
yet lifted, by which the rebel States were shut 
out from the communion of the Union. This 
is a landmark in our history, and it might 
properly be known by the name of its author, 
as ‘* Collamer’s statute.’’ 

All who ever sat with him in the committee- 
room will long remember the carefulness with 
which he gave his counsels and the complete- 
ness with which he explained them. Per- 
haps his wisdom and facility in business were 
nowhere more manifest. I seize this occasion 


and let the remark not appear sacrilegious, it | to confess most gratefully my own personal ob- 
assumed. He was honest enough to admit his || ligations to him in this inte: esting relation. 
errors; bold enough to confront his enemies ; || 


The same character which appeared in the 
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committee-roc*. showed itself in conversation, || day, and when the committee reported, ascene || swers, ‘‘It is not enough that they stop thep 
enlivened by a constant humor. He too had | ensued without example among us. hostility and are repentant. They should pre. 


his ‘‘littie story’’ for iWustration ; but inthis re- 
spect he differed from the late President as one 
of his own Vermont mountains differs from an 
outstretched and laughing prairie of the West. 
In manner he was Socratic. ‘The curious ob- 
server, fond of tracing resemblances, might say, 
that in his head, and even in his general ap- 


pearance, he was not unlike the received image || 


of Socrates; while his colloquial powers might 
recall Socrates again, as he is pictured by the 
affectionate Xenophon, ‘ handling all who con- 
versed with him just as he pleased.” He had 
also the same antique simplicity, and I doubt 
not he would have followed the wise man of 
Athens bare-foot in the waters of the Ilissus. 


I would not push this resemblance too far, and | 
I use it only for illustration and not for parallel. 
And yet as I bring to mind our departed friend, | 


he seems to assume this classical form. Call 


Socrates. 

Debate, except on the highest occasions, is 
only conversation in public. 
conversation always. He spoke, as he con- 
versed, with the same pith and humor, and with 
the same facility. But his facility did not tempt 
him. In this gilded amphitheater, where the 
speaker is sacrificed to the galleries, as of old 


the gladiator was sacrificed to make a Roman | 


holiday, he declined all display, and simply 


With him it was | 





it 
| 


| 
j 


} 


| 
| 
| 
| 


| 
him, then, if you please, the Green Mountain | 





conversed, and such was the desire to hear him | 


that we gathered near to catch his words. He || 


was not a frequent speaker, and he never spoke 


except when he had something to say; nor did || 


he speak for effect abroad, but only for effect 
in the debate. Of course, he was too honest 
and too considerate of the Senate, to speak 
without the preparation of reflection and study. 


Tr . 
Though at times earnest, he was never bitter. | 
He never dropped into the debate any poisoned | 


ingredients. 

Sometimes he spoke with much effect, espe- 
cially on matters of law or finance or busi- 
ness. On the great question which for a gen- 
eration overshadowed all others, and finally 


wrapped the country in the ‘‘living cloud of | 
? 


war,’ he was sincerely anti-slavery, but with 
certain short-comings, which, in this impartial 
tribute, ought not to be concealed. His lenity 
toward our monster enemy showed itself un- 


consciously when he spoke of malignant rebels | 
as ‘‘those southern gentlemen who had se- | 


ceded ;’’ and then again when at anearlier date || 


he spoke of ‘‘two civilizations;’’ but he bore 
kindly the reply that civilization was only on 
one side. 
Chamber he strove for the right very bravely, 
so that his position was historic. Oneof these 
was many years ago, shortly after he came into 


And yet on two occasions in this | 


the Senate. The other was only last year. The | 
historian and the biographer will describe these | 


scenes. One of them is the fit subject of art. 

The earliest of these occasions was when, 
under the influence of the President of that 
day, backed by Jefferson Davis in the Cabinet, 
an illegal government was set up in a distant 
Territory, which, in defiance of the people there, 
earner y to institute an infamous Black Code 
vorrowed from slavery. The President coun- 
tenanced the illegal government and smiled 
upon the Black Code. The representatives 
of slavery in both Houses of Congress, with 
their northern allies, indifferent to human 
rights and greedy only of political power, sus- 
tained the President in his disregard of that 
fundamental principle of the Declaration of In- 
dependence, that ‘‘ government stands on the 
consent of the governed.’’ The contest was 
unequal. On the one side was a struggling 
people, insulted and despoiled of their mghts ; 
on the other side was the President with all the 
vast powers of this Republic, with patronage 
less than now but very prevailing, ard with a 
eee political party which gave to him an un- 

esitating support. The contest reached this 
Chamber. Naturally it came before the Com- 
mittee on Territories, where happily the good 
cause was represented by Jacos CoLtamer of 
Vermont. e interest increased with each 


| | 





| 





| oppressed Kansas was revived. 


| dations of permanent peace. 
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‘The reports of committees are usually handed || sent fruits meet for repentance. They should 


in and ordered to be printed; but now at the 
call of a Senator from South Carolina the re- 
port of the committee, whitewashing incredible 


furnish to us by their actions some evidence that 
the condition of loyalty and obedience js theip 
true condition again, and Congress mus pass 


outrages, was read by the chaimnan at the desk || upon it; otherwise we have no securities, And] 
_ of the Secretary of the Senate. The chairman || insist that the President by making peace wig, 
left his seat for this purpose, and stood face to || them, ifyou please, by surceasing military Opera. 


face with the Senate. For two hours the.apolo 


tions does not alter their status until Congress 


for that usurpation, which had fastened a Black || passes upon it.’ Then again filled with the 


Code upon an inoffensive people, sounded in 
this Chamber, while the partisans of slavery 
gloated over the seeming triumph. There was 
a hush of silence, and there was sadness also 
with some who saw clearly the "unpardonable 
turpitude of the sacrifice. Mr. CoLuamer fol- 
lowed with a minority report, signed by himself 
alone, which he read at the desk of the Secre- 
tary, standing face to face with the Senate. 
Jesse D. Bright was at the time our President, 
but he had installed in the chair on that mo- 


mentous occasion none other than that most | 
'| determined artificer of treason and drill-sergeant 


of the rebellion, John Stidell, who sat behind, 
like Mephistopheles looking over the shoulder 
of Truth, while the patriot Senator standing be- 


fore gravely unfolded the enormities which had | 


been perpetrated. Few who were present then 


‘| now remain; but none who were present then 


can fail to recall the scene. .'The report which 
Mr. CoLiaMer read belongs to the history of 
the country. But the scene comes clearly with- 
in the domain of art. In the long life of our 
departed friend it was his brightest and most 
glorious moment, beyond anything of honor or 
cited whether in the Cabinet or on the bench. 


‘or what is oflice compared to the cone 


opportunity, nobly employed, of standing as a 
buttress for human rights? 

The other signal occasion, when he showed 
much of the same character and was surely 
inspired by the same sentiment, was during the 
last year, when the illustrious President, who 
now sleeps in immortality, undertook, in disre- 
gard of Congress and solely by executive power, 
to institute civil governments throughout that 
region of the Union where civil governments 
had been overthrown—imitating in the agencies 
he employed the Cromwellian system of ruling 
by ‘* major generals.’’ The case of distant and 
Who can for- 
get the awakened leonine energy of the aged 
Senator, when, contrary to his custom, he in- 
terrupted another in debate to declare his judg- 


| ment against the power of the President to 


institute permanent civil governments ‘‘ to last 
beyond the war.’’ ‘The dividing line was clear. 
The President might exercise. a temporary 
military power; but Congress must lay the foun- 
This simple 
principle was, of course, only the corollary of 
that rule of Jefferson, which has become one 
of the common-places of our political system, 
asserting ‘‘the supremacy of the civil over the 
military authority.’’ The eggs of crocodiles 
can produce only crocodiles, and it is not easy 
to see how the eggs laid by military power can 
be hatched into an American State. 

This interjected judgment was afterward de- 
veloped in a speech, which, for sententious wis- 
dom and solid sense, is, perhaps, the best he 
ever delivered. Itis not long, but, like the Ro- 
man sword, it is effective from its very short- 
ness. Hespoke with the authority of years, but 
he spoke also with another peculiar authority, 
for it was he who drew the act of Congress 
which placed the rebel States under the ban. 
Positively, earnestly, and most persuasively he 
insisted that Congress should not abdicate its 
control of this question. His conclusion was 
repeated againandagain. It was for Congress 
he said, to say when that state of things existed 
which would entitle the rebel States to perform 
their functions as integral parts of the Union. 
It was for Congress to decide this question, and 
not for the President, except so far as the Presi- 
dent unites in an act of Congress by his signa- 
ture. And he asked, ‘‘When will and when 
ought Congress to admit these States ds being 
in their normal condition?’ _ To which he an- 





thought, he exclaims, ‘‘ The great essential thip 
now to insist upon is that Congress shall do noth 
ing which can in any way create a douht about 
our power over the subject.’ And still plead. 
ing against executive interference, he says, «| 
believe that when reéstablishing the conditio, 
of peace with that people, Congress, represen, 
ing the United States, has power in ending this 
war as any other war to get some security for 
the future. It would be a strange thing if j 
were not true that this nation in ending g ci 
as well as a foreign war could close it and make 
peace by obtaining, if not indemnity for the pag, 
at least some security for future peace.” [js 
was the last speech of our patriot Senator, |; 
is his dying legacy to his country. Letall, from 
President to citizen, heed its words. The gs. 
= so often expressed to-day that he had 
ived to take part in the restoration of the rebel 
States is fulfilled. He lives in his declared 
opinions, whick are now echoed from the tom), 
Say not that I err, because here, at his {). 
neral, seeking to do him honor, I exhibit him 
bravely standing face to face with executive poy. 
er, wielded by a President who was instigated 
by Jefferson Davis, and then again bravely stand. 
ing face to face with executive power, wielded 
by the gentle hand of Abraham Lincoln. |p 
the first case it was to save an outraged people; 
in the other case, it was to vindicate the powers 
of the people of the United States in Congress 
assembled to provide guarantees and safeguards 
against that wickedness and perjury which had 
deluged his beloved country with blood. Say 
not that I err, because now, at his funerl, 
anxious that his best actions should not be for. 
gotten, [commemorate this championship. He 
is dead, but the good he has done cannot dié 
And hereafter faithful Senators, struggling with 
executive power, will catch a new inspiration 
from his example. A bishop of the chureh 
tells us that ‘‘all is not lost while there iss 
man left to reprove error and bear testimony 
to the truth; and the man who does it wit 
becoming spirit may stop a Prince or Senate in 
full career, and recover the day.’’ But wher 
this spirit has been shown—where an honored 
associate has earned this title to fame— insist 
that it shall be made known. . The battles of 
regiments are inscribed on their colors. | now 
inscribe on the colors of Jacon Coriames the 
civic battles which he fought. Swords of honor 
are placed on the coffins of lamented generals 
I now place on the coffin of a lamented Senator 
the simple truthful record of his acts. 


Mr. POLAND. Mr. President, I had im 
tended not to occupy the attention of the Ser 
ate by any observations of my own upon this 
occasion. My distinguished colleague, who wa 
for so many years associated in public life ma 
Judge CoLLamer, not only in this, but alsom 
the other House of Congress, was so eminently 
fitted, both in thoughts and words, to do just? 
to his fame and memory, and to express the 
deep regret and grief of the people of our Su 
at his loss, that I did not feel at liberty to weakea 
what he might say by any feeble utterance’ 
my own. -'The knowledge, too, that other i 
Ss members of this body, long associat 
with Judge CoLtameER, not only as Senator 
but in other high departments of the public s** 
vice, would address the Senate upon the nil 
nouncement of his decease, was an addition 
circumstance urging me to silence. But mor 


mature consideration has brought me, within’ 
very few hours, to a different determina 
and to the belief that in justice to mysel!,' 
the successor of Judge CoLLamer to & = a 
this branch of Congress, and to the peoP 
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1865, 


he State which so highly trusted and honored 
wim, my own feeble voice ought to be added 


+> the general mourning over his lamented de- 
tO t = 


cease. 4 

\y colleague and other Senators who have 
addressed us at the present time, have far bet- 
tor knowledge of the career of my lamented 
nredecessor, as @ statesman and a member of 
the General Government, than myself, for they 
were associated with him, and witnessed his 
daily labors in those great departments, while 
my knowledge was merely that of the people 
at large, , 
ings and debates, and the current history of 
public affairs. This reason alone is ample 
why 1 should not trespass upon a theme already 
eo sufficiently and eloquently presented. 
~ But the greatness and usefulness of my prede- 
consisted not alone in his distinguished 
cervices to his State and nation in the two 
Houses of Congress, and as a Cabinet minister. 
He was eminently distinguished as a lawyer 
anda judge; and in these respects I doubt- 
jess knew him better than any other member 
of this body except my colleague : and the few 
words 1 desire to say will relate mainly to his 
professional and judicial character and repu- 
tation. Professional reputation and fame, how- 
ever well earned and deserved, (except at a 
few favorite points, and in the national tribu- 
nals.) is always local in its character, and ex- 
tends little, if any, beyond the sphere of its 
actual administration; hardly ever outside the 
lines of a State. 

And the same is true of judicial reputation, 
earned upon the bench of the State courts, un- 
less the judicial career of the reeipient extends 
over an unusual period of time. The reason 
for this is sufliciently a from the fact 
that the professional and judicial labors of law- 
yers and judges are generally bestowed upon 


cessor 


derived from the published proceed- | 


| sion. 


But it was more in his character as an 
advocate that his peculiar and characteristic 
fairness was exhibited. He always presented 
every legitimate argument in favor of his cause 
forcibly and effectively: 

But he never resorted to subtle and ingenious 
sophistries to disguise and conceal a dishonest 
cause, or to entrap and bewilder tke triers. His 
style and manner as an advocate, especially 
before juries, were peculiarly his own. iis pre- 
sentation of a cause to a jury was as codl, de- 
liberate, and dispassionate as his argument of 
a dry question of law before the court or a ques- 
tion of public affairs in the Senate. He never 
appealed to the passions or prejudices of his 


| auditors, whoever they were, but sought always 


| to move and convince their judgments. 


He 
abhorred and detested every form of deceit and 
falsehood in others, and disdained the use of it 
himself. 

Such an advocate was of course ever listened 
to with the highest respect, and his arguments 


| received all that consideration to which his 


judge at jury trials. 


ability and candor so well entitled them. 
Judge CoLLaMER came to the bench a ripe, 
thoroughly trained lawyer. His popularity as 
a judge was all that could have been expected 
from a man of his talents and attainments. He 
was especially fortunate and gifted as a presiding 
His ready and accurate 
knowledge of the law, his keen and quick ap- 
prehension, his extensive acquaintance with 
men, and the motives and incentives to human 


| conduct, and especially his strong and intuitive 


matters of mere private concern and individ- | 


ual interest, and however important and useful 
to the parties themselves, excite but little inter- 
est in the public mind. Much the larger part of 
Judge CoLLameRr’s professional life had passed 
before I knew him personally, for he had been 
already three years upon the bench of our su- 
preme court when I came to the bar in 1836. 
From that time until his retirement from the 
bench in 1842, I was a practitioner before the 
court of which he was a member. During the 
short period that elapsed between his retire- 
ment from the lower House of Congress, and 
his return to the bench in 1850, he resumed the 


— of his profession ; and during that time | 


was amember of the supreme court of the 


State. Under the new organization of the ju- | 
diciary of the State in 1850, Judge CoLLaMer | 
was made judge of the second judicial circuit, | 


and held that office until his election to the 
Senate in 1854. During this period I held the 
same office for the fourth judicial circuit, and 
itwas during this time only that I was ever 


brought into very intimate personal relations 
with him. 


I learn from members of the profession who 


were contemporary with Judge CoLLaMer in the | 


earlier portion of his professional career, that 
his excellent natural abilities, together with his 
thorough and accurate knowledge of the law, 


obtained by close application and study; his 


diligence and faithfulness in attending to the 
interests of his clients, and especially his un- 
swerving honesty and integrity, soon brought to 
him large professional employment, and that 


his sphere of practice and reputation steadily | 


enlarged up to the time he Jeft the bar for the 
bench, 
= Preparation, to the smallest details, and in 
the conduct of trials was always watchful that 
ho proper presentation or argument beneficial 


love of justice, enabled him at once to master 
a case, and detect the true from the false, and, 


without apparent effort, to make the truth of 


the case manifest to others. His manner and 
deportment upon the bench were always kind 
and considerate; he listened patiently to even 
slow and plodding counselors, endeavoring to 
explain and illustrate what he already saw 
clearly 

He was ever prompt, fearless, and, inflexible 
in his decisions, with nothing of timidity or fa- 
voritism, always so painful when exhibited on 
the bench. It is saying nomorethanthetruth, 
that he was one of the most eflicient and satis- 


| factory nisi prius judges who have ever sat upon 


He was ever exact and thorough in| 


to his client should be omitted. Nor did he | 


ever fail to see and to avail himself of all proper 
advantage given him, either by the weakness 
of his a 
fessional skill shown in its support. But his 
pieetice of the law was honorable and manly ; 
- hever sought advantage for his client’ s cause 
rid € ust of craft and cunning, so oftenresorted 
y less scrupulous members of the profes- 


the bench. 

His published opinions while a judge of the 
supreme court are models of judicial compo- 
sitions. 


style, I do not know where they are excelled. 
Had Judge CoLLAMER remained upon the 
bench to the end of his life, like Chief Justice 


l’or accuracy of learning, terseness of 
statement, clearness and comprehensiveness of 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, December 14, 1865. 
The House met at twelve o'clock m. 
ae B. Bornron. 
lhe Journal of yesterday was read and 
approved. 
JURORS IN DISTRICT OF COLUMBIA. 
A message from the Senate, by Mr. Foryey, 








a 


Prayer 


| its Secretary, announced that the Senate had 


yassed, without amendment, the bill (H. R. 
No. 24) entitled ‘‘ An act providing for the 
selection of jurors to serve in the several 
courts of the District of Columbia.’’ 
COMMITTEE FOR DISTRICT OF COLUMBIA. 


The SPEAKER announced the eo 
of Mr. Roswerr. Hart, of New York, as a 
member of the Committee for the District of 
Columbia, in place of Mr. Davis, excused. 
REIMBURSFMENT OF LOYAL STATES. 

The SPEAKER also announced the appoint- 
ment of the following-named members as the 
special committee on the subject of the reim- 


| bursement of the loyal States for advances 


made and debts contracted in support of the 

war for the preservation of the Union: 
Messrs. James G. Biarne of Maine, Samvurn 

Hoorer of Massachusetts, Bensamin F. Loan 


| of Missouri, Bensamin M. Boyer of Pennsyl- 


vania, WituiaM A.’ Daruine of New York, 
Tosias A. Pants of Ohio, and Witiiam A. 
NeweELu of New Jersey. 

RECONSTRUCTION. 

The SPEAKER also announced the appoint- 
ment of the following named as members on 
the part of the House of the joint committee to 
inquire into the condition of the late so-called 
confederate States, and their right to repre- 
sentation in Congress: 

Messrs. THappevs Stevens of Pennsylvania, 
E.mv B. Wasnsvrye of Illinois, Justi 8S. 
Morriut of Vermont, Henry Grinver of Ken-_ 
tucky, Jonn A. Bryenam of Ohio, Roscog 


| Conxiine of New York, Georce S. Bovurwei. 


Shaw of Massachusetts, or Chief Justice Gib- | 


son of Pennsylvania, I have no doubt his ju- 
dicial fame would have equaled that of those 
eminent jurists. 


I have no need to speak of the character of 


Judge CoLLaMER in his more private and per- 
sonal relations, or his rare and generous quali- 
ties and gifts as a social companion. All who 
were ever associated with him in any capacity 
will ever retain a loving remembrance of his 
kind and genial nature, his keen and pleasant 
wit, his love and fund of anecdote. Hisduties 
as a husband and father, as a citizen and Chris- 
tian, were ever faithfully and conscientiously 
fulfilled. 

In brief, sir, I have never known‘any man 


who came nearer attaining the full measure of 


what I believe to have been the great object 
of my predecessor in the performance of all 
the duties of life, from the humblest to the 
highest, to be a just man before God and his 
fellow-men. 

The people of his and my State have ever 
héld him in the highest respect; they mourn 
his loss in common with the whole nation, and 
they will ever cherish in their hearts the mem- 


| ory of his wisdom and his virtues. 


versary’s cause or by any lack of pro- || 


Fortunate may each of us consider himself, 
if at the end of the journey of life he be ableto 
leave behind him a reputation so full of useful- 
ness, and a character so pure and unsullied. 


Thé resolutions were unanimously adopted ; 
and the Senate adjourned. 


of Massachusetts, Henry T. Brow of Mis- 
souri, and Anprew J. Rocrrs of New Jersey. 
REPRESENTATIVES OF DAVID G. BATES. 
Mr. PRICE, by unanimous consent, intro- 
duced a bill for the relief of the legal repre- 
sentatives of David G. Bates; which was read 


| a first and second-time, and referred to the 


a E 


Committee of Claims. 
ADJOURNMENT OVER THE HOLIDAYS. 


Mr. WASHBURNE, of Illinois. I have 
been requested, Mr. Speaker, by several gen- 
tlemen to bring up the question of the adjourn- 
ment of Congress over the holidays. I will, 
by the consent of the House, offer a resolution, 
leaving the dates blank, and get an expression 
of the sentiment of the House on this subject. 
I think we may as well determine at this time 
when and for how long Congress will adjourn 
over. I will state frankly that my own propo- 
sition would be to adjourn over from coding 
until the 8th or 9th of January. 

There being no objection, 

Mr. WASHBURNE, of Illinois, submitted 
the following resolution: 


Resolved, (the Senate concurring,) That when the 
two Houses of Congress adjourn on the — day of 
December, they will adjourn to meet on the —day of 
January next. 


Mr. STEVENS. The gentleman leaves blanks 
in his resolution, and I move that when we ad- 
journ for the holidays we shall adjourn from 
the 21st of December to the 4th of January, 
from Thursday until Thursday, being two weeks. 
I move to fill the blanks in that way. 

Mr. WILSON. I suggest to the gentleman 
from Pennsylvania to make it the 9th of Jan- 
uary. 

Mr. WASHBURNE, of Illinois. In order 
to test the sense of the House, I move that 
when the House adjourns to-day, it adjourn to 
meet on the 9th of January. 

Mr. STEVENS. My proposition is to ad- 
journ from the 21st of December to the 4th of 


January. al 
Mr. ‘JOHNSON. I understand the original 








58 
proposition to be, that when we adjourn to-day 
we adjourn to meet on the 9th of January. 

The SPEAKER. That is the original prop- 
osition. . 

Mr. JOHNSON, I desire to say that we may 
as well at once vote to include all of the holi- 
days and be done with them. I am forthe 9th 
of January, which will include the &th of Jan- 


uary, a day much thought of in my section of | 


the country, and generally celebrated in the 
right way. I prefer to take in all the holidays 
at once, and thus leave genilemen who live at 
a great distance from the capital to spend the 
holidays at home. 

Mr. RADFORD. 
clude the 4th of July. 

Mr. JOUNSON. They do not know any- 
thing in New York of the 4th of July; it is 
** played out.”’ 

Chose of us who live within twelve hours’ 
ride of the capital do not consider it material 
whether we take two or three little adjourn- 
ments, or teke them altogether. I prefer to 


You might as well in- 


] 





favor those who live at a distance by taking | 


all of the holidays at once. 
Mr. FARNSWORTH. For the same rea- 
son we ought to include the 22d of February. 


lor my own part I am for voting now and ad- | 


journing next summer. It is 


said there is | 


nothing to do now; but, sir, we have just as | 


much to do now as we will when we come 
back from the holidays. No business will be 
diested during the holidays; the Houses will 
not be in session; committees will not meet ; 
members will not be here; and no reports will 
be ready then any more than they are now. 
We will get together after several weeks’ ab- 
sence im 


the same condition as when we ad- | 


journed, and we will have lost two or three | 
weeks of the healthiest and best season for | 


work. 
tering here during the months of July and Au- 


The result will be that we will be swel- | 


gust, with every prospect that we will be vis- | 
ited in spring by a deadly epidemic which has | 


already visited Asia and Europe. 
It seems to me that it is folly en the part of 
Congress to adjourn now. 


Why not continue | 


our session, and adjourn over Christmas and | 
New Year's day, or several days for the holi- | 


days? 
January. 
work during the healthy season of the year, 
when we are vigorous and in good condition, 
rather than to stay here and swelter during the 
month of August. [have never been here a 
long session but that the members toward the 


We can adjourn again on the 8th of 


Why not continue our sessions and | 


adjournment have regretted the adjournment || 


over the holidays, and that they had not staid 
1ere and worked. I should like to get an ex- 
] l ked. I should like to get 

pression of the members who think with me— 


who are in favor of working now and adjourn- | 


ing early. 
Mr. SPALDING. I am opposed to this 
whole practice of adjourning over the holidays 


and consuming some two or three weeks of val- |! 


. | 
uabletime. When I came here, I came pass 


to = the session of Congress and to do the 
work intrusted to us, but Lam willing to accom- 
modate my western friends who came with the 


expectation of returning to visit their friends | 


during the holidays. 
reasonable time. The sense of the committee 


of which [ am a member was taken this morn- | 


ing, and we agreed to vote for an adjournment 
of two weeks, from the 21st of December to the 
4th of January. That is as long a time as was 
ever given, and as long a time as in reason can 
be asked, 

I reiterate what has been so well said by the 
gentleman from Illinois, that we are losing the 
most valuable time for work by adjourning over 
two or three weeks now when we can work 
every hour and day, whereas when the warm 
season begins we shall be sweltering here and 
shall regret we did not work when the season 
admitted. I hope that the majority of this 
House will not consent to adjourn for a longer 
veriod than two weeks. I will vote for that ; 
if it is to exceed that, I will vote against the 
whole measure. 


Mr. KELLEY obtained the floor. 


I am willing to vote fora | 


| 
; 


| 
i 


i 





| ment. and make it read ‘*that when the House 


the 4th of July was played ont. 


|| sylvania fixes two different periods of time; 


| Radford, Alexander Il. 





| 
| 


moment, that I may modify my amendment? 
Mr. KELLEY. I will. 
Mr. STEVENS. I will modify the amend- 


adjourns on Wednesday, the 20th,”’ so that we 
need not meet on Thursday. Many members 
want to reach home before Sunday, and I have | 
great respect for their scruples. While I am 
up, [ will say that I shall be very sorry if the 
Hishee adjourns over from this week or the 
beginning of next, for the reason that the Com- 
mittee of Ways and Means are expected, and 
indeed are ordered by the rules of the House, 
to report the principal appropriation bills within 
thirty days after the mecting of Congress. So 


| far, we have not been able to do anything for || 
| want Of the estimates. 


We are very anxious | 
to get in those bills before the holidays, and | 
put them on file, in order that members may 
examine them. We cannot do that if we | 
adjourn before next Wednesday. 
Mr. KELLEY. If the 8th of January is to | 
be kept as a holiday, it seems to me we might 
as well adjourn t6 the 9th, as to the 4th. It | 
comes on Monday, and we might as well ad- | 
journ until Tuesday as Monday of that week. | 
But it was not to that point that I rose. I | 
rose as promptly as I could at the close of the 
remarks of my colleague [Mr. Jonson] to ask | 
him for a little information. He told us that | 
I wanted to 
know where that was done, whether it was at 


Mr. JOHNSON. I told the gentleman from 
New York [Mr. Raprorp] the 4th of July 
was played out. It was played out at Gettys- 
burg. My colleague did not help to play it 
out. 

Mr. WASHBURNE, of Minois. I now de- 
mand the previous question on the propositions 
before the House. 

The previous question was seconded, and the 
main question ordered to be put. 

The first question being on the amendment 
offered by Mr. Wiison to the amendment of | 
Mr. Stevens, and there being, on a division— 
ayes 95, noes 53— 

Mr. FARNSWORTH demanded the yeas and 
nays. 


Mr. PIKE. 


I hope the gentleman will with- 


| 
draw that demand, and take the yeas and nays 


upon the main proposition. 
Mr. FARNSWORTH. 
demand. 
Mr. SPALDING. 


I will withdraw the 


I renew it. 
Mr. WRIGHT. I rise to a question of order. 


'T do not understand how an amendment to an 


the precise proposition of the original resolu- 
tion. 

The SPEAKER. That would bea good point 
of order if the facts were so, but unfortunately 
that is not a correct statement of the case. The 
original proposition fixed two periods of time, 
one for adjournment, and one for reassembling. 


amendment can be in order when it embraces 
The amendment of the gentleman from Penn- 


lowa proposes to change the time of reassem- 
bling only as fixed in the.amendment of the 
gentleman from Pennsylvania. The Chairthere- 
fore overrules the point of order. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the aflirmative—yeas 87, nays 71, not voting 
24; as follows: 

YEAS—Messrs, Allison, Ancona, James M. Ashley, 
Banks, Barker, Baxter, Beaman, Bidwell, Blaine, 
Boutwell, Boyer, Brandegee, Bromwell, Brooks, 
Broomall, Sidney Clarke, Conkling, Cook, Cullom, 
Darling, Davis, Dawson, Delano, Deming, Denison, 

ixon, Donnelly, Eckley, Eggleston, Eldridge, Far- 

uhar, Finck, Glossbrenner, Grider, Grinnell, Aaron 
Harding Hart, Hayes, Hill, Holmes, Hotchkiss, Asa- 
hel W. Hubbard, Demas Hubbard, Hulburd, James 


M, Humphrey, Ingersoll, Jenckes, Johnson, Julian, 
Kelley, Kuykendall, Le Blond, Longyear, "Marvin, 


| McCullough, Meladoe, Moorhead, ro Niblack, 


erham, Price, 
Rice, Rousseau, Sawyer, 
Shanklin, Sloan, Starr, Stillwell, Strouse, Taber - 
or, Francis Thomas, Trimble, Trowbridge Upson, 

Whaley, 


Nicholson, Orth, Paine, Patterson, 


Elihu B, Washburne, Welker, Wentworth, 
Williams, James F. Wilson, and Winfield—87. 


and the amendment of the gentleman from 
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Mr. STEVENS. Will my colleague yield a | NAYS—Messrs, Alley, Ames, Baker, Baldwin, aie 


| son, 


| Voorhees, Ward, Warner, William B. W 


|| triet of Columbia ;’ 
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jamin, Bergen, Bingham, Blow, Buckland}. 

Reader W. Clarke, Cobb, Dawes, Defen Pun ly, 
Eliot, Farnsworth, Ferry, Griswold, Hale AQ 22 
Harding, Llenderson, Chester D. Hubbard. to 


llubbard, James Rh. Hubbeil, James Humpkree il, 


Kelso, Kerr, Ketcham, Laflin, Latham 
V. Lawrence, William Lawrence, Loan, Lynch. yt. 
shall, McKee, McRuer, Mercur, Morris, Mo \ 
Newell, O'Neill, ences Pike, Plants, Samy, ' 
Randall, William H. Randall, Raymond, John jy 
Rice, Ritter, Rogers, Rollins, Ross, Scofield Shell 1 
barger, Sitgreaves, Smith, Spalding, Stevens, Ti... “ 
John L. Thomas, Van Acrnam, Burt Vay Hors’ 


Windom, and Wright—71. ashburp’ 

NOT VOTING—Messrs. Anderson, Delos R Ach 
ley, Chanler, Culver, Dumont, Garfield, Gestion, 
Harris, Higby, Hogan, Hooper, Edwin N, Yyi) el 
Jones,,.Marston, MeClurg, Miller, Morrill. \ ell, 
Pomeroy, Schenck, Thornton, Robert T. Van Ho: - 
Stephen F. Wilson, and Woodbridge—24. ora, 


So the amendment to the amendme 
agreed to. 


cy, Kas. 
+ George 


nt was 


ENROLLED BILLS. 


Mr. COBB, from the Committee op En- 
rolled Bills, reported that the committee had 


examined and found truly enrolled bills of the 


following titles ; when the Speaker signed the 


| same, namely: 


An act (H. R. No. 24) to amend an act ep. 
titled ‘* An act providing for the selection of 
jurors to serve in the several courts of the Dis. 
? and 


An act (H. R. No. 28) to prevent the spread 


| of foreign diseases among the cattle of the Upj. 
| ted States. 


| 
| Vicksburg or at Gettysburg. | 








ADJOURNMENT OVER. 


The question recurred on agreeing to Mr. 
SrEVENS’S amendment as amended; and be. 
ing put, the said amendment was agreed to. 

Mr. PIKE. I now demand the yeas and 
nays on the adoption of the resolution as 
amended, and | hope it will be voted down, 

Mr. WASHBURNK, of Illinois. L hope it 
will not. 

The yeas and nays were ordered. 

Mr. ROLLINS moved that the resolution be 
laid upon the table. 

Mr. FARNSWORTH demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The question was taken, and the House re- 


| fused to lay the resolution upon the table. 


The question was then taken on agreeing to 
the concurrent resolution as amended; and it 


| was decided in the aflirmative—yeas 90, nays 


67, not voting 25; as follows: 

YEAS—Messrs. Allison, Ancona, James M. Ashley, 
Banks, Barker, Baxter, Beaman, Bidwell, Blaine, 
Blow, Boutwell, Boyer, Bromwell, Brooks, Broomall, 
Sidney Clarke, Conkling, Cook, Cullom, Darling, Da- 
vis, Dawson, Deming, Denison, Dixon, Donnelly, 
Driggs, Eckley, Eggleston, Eldridge, Farquhar, Finck, 
Glossbrenner, Grider, Grinnell, Hale, Aaron Harding, 
Hart, Hayes, Hill, Holmes, Hotchkiss, Asahel W 
Hubbard, Demas Hubbard, Hulburd, James M. 
Humphrey, Ingersoll, Jenckes, Johnson, Julian, 
Kelley, Kuykendall, Le Blond, Longyear, Marvin, 
McCullough, MecIndoe, Moorhead, Myers, Newell, 
Niblack, Nicholson, Orth, Paine, Patterson, Perham, 
Price, Rousseau, Sawyer, Shanklin, Sloan, Starr, 
Stevens, Stillwell, Strouse, Taber, Taylor, Francis 
Thomas, Trimble, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Elihu B. Washburne, Welker, Wil- 
liams, James F. Wilson, Stephen F. Wilson, W intield, 
and W oodbridge—90, ‘ 

NAYS—Messrs. Alley, Ames, Baker, Baldwin, Ben- 
jamin, Bergen, Bingham, Buckland, Bundy, Reader 
W. Clarke, Cobb, Dawes, Defrees, Eliot, I arnsworth, 
Ferry, Griswold, Abner C, Harding, Henderson, Ho- 

an, John H. Hubbard, Edwin N. Hubbell, James 
lubbell, James Humphrey, Kasson, Kelso, Kerr, 
Ketcham, Laflin, Latham, George V. Lawrence, W il- 
liam Lawrence, Loan, Lynch, Marshall, Met lurk 
McKee, MecRuer, Mercur, Morris, Moulton, 0 Nel 
Phelps, Pike, Plants, Samuel J. Randall, William 4. 
Randall, Raymond, John H. Rice, Ritter, Roger’ 
Rdilins, Ross, Scofield, Shellabarger, Sitgreayes, 
Smith, Spalding, Thayer, John L. Thomas, Thornton, 
Voorhees, Ward, Warner, William B. Washburn, 
Windom, and Wright—67. 

NOT VOTING—Messrs. Anderson, Delos R. Ashley, 
Brandegee, Chanler, Culver, Delano, Dumont, Gar 
field, Goodyear, Harris, Higby, Hooper, Chester ty 
Hubbard, Jones, Marston, Miller, Morrill, Noe, 
Fomeroz, Radford, Alexander H. Rice, Sehenc’ 
Robert T. Van Horn, Wentworth, and Whaley—>- 


So the concurrent resolution was adopted. 

Mr. WASHBURNE, of Illinois, moved 
reconsider the vote by which the resolution was 
adopted; and also moved that the motion @ 
reconsider be laid on the table. , 

The latter motion was agreed to. 
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we WASHBURNE, 
whe on the House adjourns to-day it adjourn 
n Monday next. 


TEV ENS. I hope the House will not 
- Let us meet to-morrow and receive 
of committees. I do not care if any- 
» is done. Perhaps we can go into 
oe of the Whole on the state of the 
sion on the President’s message. 
Me WASHBURNE, of Illinois. I will 
cs the motion until we see if we can get 
shrough with the e: = of committeés. 
a H. \RDING, of Kentucky. Irenew the 
‘on that when the wien adjourns it adjourn 
mast OD Mond ry next. 
tion was taken, and the motion was 
EXECUTIVE COMMUNICATION, 
SPEAKER laid before the House a 
unic ation from the Seeretary of War, 
nsmitting pape rs and testimony relating to 
elai sims of Philip Epsten and others, recently 
ivated by Colonel Nicodemus, in com- 
e with a resolution of the House ; which 
eas aid on the table, and ordered to be printed. 
‘The SPEAKER then proceeded to call the 
mmittees for reports. 


CRNISHING THE PRESIDENT’S 


Lie 


allt 


HOUSE. 


Mr. OTE VENS, from the Committee on Ap- 
riations, reported a bill making appropri- 
n for refurnishing and repairing the P resi- 


ient’s House; which was read a first and second 


Mr. STEVENS. I ask that by unanimous 
onsent the rule requiring the bill to be con- 


} 


| with, and that it be considered in the 
House now. 

No objection was made. 

The bill was read. It appropriates $30,000, 
oras much thereof as shall be necessary, for 
ishing the President’s House and repair- 
e same. 


{r. STEVENS 





I will simply say that we 


of Illinois. I move || 


sions of wi a hil oy mi othen, a sisters 
of soldiers, per acts of March 18, 1818; May 15, 
1828; June 7, 1832; July 4, 1836; July7, 1838; 
March 3, 1843; July2land 29,1848; February 
3, 1853; June 3, 1858, and July 14, 1862, 
$9,800,000. For Navy pensions of widows, 
children, mothers, and sisters, per acts of Au- 
gust 11, 1848, and July 14, 1862, $140,000. 
The question was upon ordering the bill to 


| be engrossed and read a third time. 


Mr. JOHNSON. Is debate in order now? 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevens] who reported the bill 
is entitled to the floor. 

Mr. STEVENS. 1 will give way to my col- 
league [Mr. Jonnson] if he desires to make 
any remarks upon this bil 

Mr. JOHNSON. I desire to say a few words 
upon this subject. I was not aware this bill 
was coming before the House at this time. I 
certainly have no objection to the passage of 
this bill. Ht is, [ presume, a bill making ap- 
propriations for the payme os of those annuities 
and bounties provided for by law. But I desire 


| to say that I am very well satisfied in my own 


mind that our pension laws need revision. The 


|| amount now payable to pensioners, under the 


| pendent upon the Government bounty. 


law, is too small. Eight dollars a month will 
not support and maintain a person who is de- 
There 


|| 1s also a class of persons dependent upon the 
|| Government for this bounty who are not, in 


my judgment, now provided for by law. Our 
examining surgeons throughout the country, | 


| find, very uniformly recommend, when a party 


| has lost a limb, a leg, 
ed in Committee of the Whole be dis- | 


reported the amount which was contained | 
deficiency bill which failed between the | 


Houses. The +y find it absolutely necessary 
have more than the usual amount—which is 
a —for the house is now, owing to cir- 
ices which have oeeurred, almost totally 
r ais d, and this sum is absolutely neces 
sary. I move the pre vious que stion. 
i previous question was seconded, and the 
wv uestion ordered. 
"Th ie bill was ordered to be engrossed and 
ada third time; and being engrossed, it was 
accordingly read the third time and passed. 


Mr 






y which the bill was passed ; 
it the motion to reconsider be laid upon the 


The latter motion was agreed to. 
PENSION APPROPRIATION BILL. 


Mr. STE VENS also, from the Committee on 
»propriations, reported a bill making appro- 
pr tions for the payment of invalid and other 
‘ions of the United States for the year end- 
‘tue 30th of June, 1867. 
!he bill was read a first and second time. 
ir. STEVENS. I will move that this bill 
“ef the special order in Committee of the 
le for to-morrow. 
Mr. W ASHBURNE, of Illinois. I suppose 
illisine onformity with the recommenda- 
as of the Seereta: ‘ry of the Interior. If so, 
emight as well consider it now as at any other 


ir 
“ue, 


Mr. STEVENS, V ery well. 
have the bill passed at once. It is drawn in 
wc wheats with the estimates. ‘I will, there- 
7 withdraw my motion to make it a special 
‘er, and ask that it be considered at the pres- 
"Ot time, 
No objection was made, 
The bill was read at length. Jt provides the 
‘vowing appropriations: 
oa pensions under various acts, 
v. For revolutionary pensions and pen- 


il 


Wh 


I am desirous 


+ 


~ 
» 
‘ 


STEVENS moved to reconsider the vote || 
and also moved |} 


or anarm, that it be re- 
garded as a full disability. Certainly it is a full 


disability so far as enabling the party to obtain 


for himself a livelihood. 

But there is another class of persons who are 
still more disabled, certainly more disabled so 
far as obtaining a livelihood is concerned. They 
actually need and must have the help of others, 
even to help them to sit at the table. They 
are those without arms or without legs, or to- 
tally blind, perhaps. Yet those parties can 
receive only eight dollars a month, and that is 
not enough; they should have more. And I 
will take this opportunity of saying that unless 
some other gentleman shall move in the matter, 
I shall, at the earliest convenient day, intro- 
duce a bill which will increase the lower grade 


|| of pensions, giving parties more than eight 


| dollars a month for what is now 
| disability, and providing for that 
| class of persons who are unable to take care of 


ik 


ealled full 


yarticular 


themselves, who are disabled beyond the power 
of taking. care of themselves. That is all I 
desire to say on the subject at this time. 

Mr. STEVENS. The remarks of the gen- 


-tleman are not quite pertinent, although that is 


a matter of no great importance. We are now 
making appropriations under the law as it stands. 
We could not alter the law bya provision of an 
appropriation bill. ‘The remarks of the gentle- 
man are very well as suggestions to the com- 
mittee who have that subject incharge. I will 
say to the gentleman that I am ve ry glad he is 
willing, now the war is over, although he was 
not quite willing while the war was going on, to 
aid those who are the victims of the war. | 
shall vote for what he has suggested, to double 
the pensions as they now stand; and [ shall 
also vote to make them payable out of the for- 
feited estates of those who have created the 
necessity for those pensions. I now call the 
previo is question. 

The previous que stion was seconded, and the 
main question ordered ; which was upon order- 
ing the bill to be engrossed and read a third 
time. 

Thé question was taken, and the bill ordered 
to be engrossed and read athird time; and be- 
ing engrossed, it was read the third time, and 
passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


i 
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MILITARY ACADEMY APPROPRIATION. 

Mr. STEVENS also, from the Committee on 
Appropriations, reported a bill maku ig appro- 
pri iations for the support of the mi ity Ary Acad- 
emy for the year ending June 30, 1867. 

The bill was read a first sae ond time. 
On motion of Mr. STEVENS, the bill was 
referred to the Committee ef the W hole on the 
state of the Union, and made the special order 
for the 12th of January, 1866, and from day to 
day until disposed of, and ordered to be print d. 

BRIDGE OVER HUDSON RIVER. 

Mr. DAVIS, by unanimous consent, intro- 
duced a bill to declare a certain bridge over the 
Hudson river a public highway. 

Mr. GRISWOLD. I wish to say to my col- 
league [Mr. Davis] that, out of courtesy to 
him, I have refrained gir: objectirtt to the in- 
troduction of this bill; but I deem it proper to 
notify him that I shall oppose the passage of 
the measure, as the question is one in which 
my constituents feel a deep interest. 

The bill was read a first and second time. and 
referred to the Committee on Roads and Canals. 


REPORT OF LIEUTENANT GENERAL GRANT. 


Mr. LAFLIN, from the Committee on Print 
ing, reported the following resolution : 

Resolved, That fifty thousand extra copies of the 
official report of Lieutenant General Grant, without 
covers, be printed for the use of the House; and that 
in addition to the above, there be printed of the same 
one thousand copies with covers for the use of tho 
headquarters of the armies of the United States. 

Mr. WASHBURNE, of Illinois. I think that 
the gentleman from New York, [Mr. Lartty,] 
he rd bette r make the number a little larger. 

sport is very much in demand It is so 

at the country papers haven 
to jt at all; and very few of the city pa 
pers outside of New York have printed it. I 
would suggest to the gentleman to make the 
number fifty thousand. 

Mr. LAFLIN. In view of eres ggestion of 
the gentlemen from Illinois, it is perhaps proper 
that I should make an explanation. 

The members of the Committee on oe 
re as anxious as any members of this Hous 
to do all credit to the character of this re port. 
They agree that it is a most important and in- 
teresting report; yet they feel that, ; in reference 
to this subject of public printing, they have a 
duty to perform which they cannot neglect. It 
is time that we should enter upgn a system of 
retrenchment; and anxious as we are to pay a 
compliment both to the subject and the author 
of this report, we feel that we cannot, at this 
time, too much study economy. We have in- 
vestigated this subject, and we have found that, 
in offering this resolution calling for twenty 
thousand copies, we exceed by one hundred 
per cent. any demand on tlie part of the House 
for the printing of any document of a similar 
character during the past four years. I may 
state also that, as appears from a statement of 
the Superintendent of Public Printing, every 
copy of this report will cost, without covers, 

seven cents, and witlt covers, ten cents. 

We would have been very glad to report in 
favor of even the very large number which the 
gentleman from Illinois [Mr. Wasnrurne| at 
first proposed—two hundred and aity thou- 
sand, whic h would have involved an expense 
of nearly $25,000—if the state of our fin inces 
would have permitted it; but, sir, when we 
bear in mind that, in no department of the 
public service have our expenses increased so 
rapidly, and in the judgment of many with so 
little reason, as in the department of public 
printing, we think it high time for us to stop 
and consider whether it is not possible to in- 
augurate a more economical! system. Let me 

say to members of the House that they may pre- 
are themselves to find the Superintendent of 
Public Printing, when he shall submit his 
report, making an extra requisition of over 
$600,000; and the House may have reason to 
= gratified if the expenditures for public print- 
ng during the past year have not been nearer 


$ $2,000,000 than $1,500,000. 


ot been able 
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Now, sir, if we intend to enter upon a system 


| 











Mr. WILSON. I suggest to the gentleman 


of retrenchment, let us begin at the very start. | to move the reference of the bill to the Com- 


Here is a document, the interest and impor- 
tance of which I am willing to ieiwottal 

but by consenting to print so large a number 
as has been proposed, which is five times the 
number of copies of any similar document ever 
printed by the House, we should inaugurate a 
precedent which, I know, would be urged with 
ower and effect, not only upon the committee, 
bat upon the House, during the whole session. 
In some way we must economize in our expend- 
itures for public printing. This resolution, 
even in the shape submitted by the committee, 
provides for an expenditure one hundred per 
cent. greater than former expenditures in sim- 
ilar cases. We have this Sapanieut without 


ge ; 


covers, because covers cost three cents poor 


Now, I submit to the House whether, with this 
state of facts, it becomes us in this early period 


of the session to inaugurate a system which, if | 


carried out to the end of the session, will 
increase our public printing from $1,500,000 
to over $3,000,000. I demand the previous 
question. 


The previous question was seconded, and the | 


main question ordered, 

Mr. WASHBURNE, of Illinois. Does not 
the gentleman yield for the purpose of allowing 
me to submit my amendment? 

Mr. LAFLIN. 
purpose. 

The resolution was adopted. 

Mr. SPALDING moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CLERK TO A COMMITTEE, 


Mr. ELIOT, from the select committee on 
freedmen, ae the following resolution, 
on which he demanded the previous question: 


Resolved, That the select committee on freedmen 
be authorized to employ a clerk at the usual com- 
pensation, 


The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

WAR DEBTS OF LOYAL STATES. 

Mr. BLAINE, from the select committee on 

the war debts of the loyal States, reported the 


following resolution, on which he demanded 
the previous qifestion: 


Resolved, That the select committee on the war | 


debts of the loyal States be allowed to employ a 


clerk during the present session, or until he is dis- | 


charged, at the usual compensation. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BLAINE. Mr. Speaker, with the con- 
sent of the House, I desire to make a statement. 
There was a little confusion in regard to the 
namber which should compose that committee, 
between the gentlemen from Lowa, [Mr. Wr- 
son,} and the gentleman from Illinois, [Mr. 
Wasupurye.] It was my intention to have 
yielded to the number of nine, and not to the 
number of twenty-three. 


fully answered and better satisfied if, by unani- 
mous consent of the House, the Speaker were 
allowed to add two members to that committee. 
Mr. WASHBURNE, of Dlinois. With such 
an excellent committee as it is, I think it is 
quite large enough. 
Mr. BLAINE. I move to add two members 


it. 
Mr. WASHBURNE, of Illinois, objected, 
but afterward withdrew his objection. 
The motion was agreed to. 
The SPEAKER proceeded to call the States 
and Territories for bills and resolutions. 


COURTS IN WASHINGTON TERRITORY. 


Mr. DENNY introduced a bill in relation 
to the courts in Washington Territory; which 
was read a first and second time. 

Mr. DENNY asked that the bill be put on 


its passage. 


to 


I decline to yield for that | 


I think that the vari- | 
ous interests involved in the matter would be | 


mittee on the Judiciary. This subject has been 
considered during the last two Congresses, anu 
there has been much conflict of views in regard 
to it. I make that motion. 

Mr. DENNY. TI have no objection to a 
reference of the bill to the Committee on the 
Judiciary, if that be deemed the best way to 


accomplish the object I have in view. The sub- 
| ject is one of great importance to my constitu- 


| 
| 
i 
} 
| 
1 
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| 
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ents, and if it be referred to that committee, I 
hope that it will be reported back as expedi- 


| tiously as possible. 
IPs 


Mr. WILSON. There is no provision in the 
bill for any notice being given of the times and 
places of holding courts in that Territory. That 
of itself should send the bill to that committee 
to be properly amended. 

Mr. DENNY. I ask that the committee 
have leave to report at any time. 

There being no objection it was so ordered. 

The bill was then referred to the Committee 
on the Judiciary. 

CUSTOM-HOUSE AT JERSEY CITY. 

Mr. WRIGHT introduced a bill making an 
appropriation for a custom-house and warehouse 
at Jersey City, in the State of New Jersey; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

PACIFIC RAILROAD. 

Mr. CLARKE, of Kansas, introduced a bill 
to amend the act of March 3, 1863, granting 
land to the State of Kansas to aid in the con- 


| struction of certain railroads in said State, and 


an act supplementary to the act of July 4, 1864, 
of the same import; which was read a first and 
second time, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 


EQUALIZATION OF BOUNTIES. 


Mr. CLARKE, of Kansas, also introduced a 
bill to equalize bounties to soldiers of the Arm 
of the United States during the rebellion; which 
was read a first and second time, and referred 
to the Comzaittee on Military Affairs. 


TREASON, 


Mr. HENDERSON submitted the following 
resolution, on which he demanded the previous 
question : 


Resolved, That treason against the United States 
Government is a crime that ought to be punished. 


Mr. WENTWORTH demanded the yeas and 
nays. 

The previous question was seconded, and the 
main question ordered. ; 

Mr. DAVIS. I move that it be referred to 
the select comm’étee of fifteen. > 

The SPEAKER. That motion is not in or- 
der during the pendency of the previous ques- 
tion. 

The yeas and nays were ordered. 

Mr. HALE moved that the resolution be laid 
upon the table. 

The motion was disagreed to. 

The question was put; and it was decided in 
the affirmative—yeas 152, nays 0, not voting 
30: as follows: 

YEAS—Messrs. Alley, Ames, Ancona, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Beaman, Benjamin, Bergen, Bidwell, Bingham, Blow, 
Boutwell, Boyer, Bromwell, Brooks, Broomall, Buck- 
lana, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Darling avis, Dawes, 
Dawson, Defrees, Deming, Denison, Dixon, Donnelly, 
Driggs, Eckley, Eggleston, Eldridge, Eliot, Farquhar, 
Ferry, Finck, Glossbrenner, Grider, Grinnell, Gris- 


wold, Hale, Aaron Harding, Abner (. Hardin . Hart, 


Hayes, Henderson Higby, Hogan, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Hulburd, James Humphrey, James 
M. Humphrey, Ingerso enckes, Johnson, Julian, 
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Van Perpam, Bart Van Horn, Voorhees Ward, War. 


ner, Elihu B. Washburne, Wiltiam B. Washburn 


|| Welker, ion Neg pf Williams, James F 


'’ Wilson, Stephen F. 
Woodbridge—152, 


| 
| 


| 


1 








ll 
Kasson, Kelley, Kelso, Kerr, Ketcham, Kuykendall, | 


George V. Lawrence, William Lawrence, Le Blond, 
Loan, Longyear, Lynch, Marshall, Marston, Marvin, 
McClurg, McCullough, MeIndoe, McKee, McRuer, 
Mercur, Moorhead, Morrill, Morris, Myers, Nichol- 
son, Noell, O'Neill, Orth, Paine, Perham, Pike, Plants, 
Price, Radford, Samuel J. Randall, William H. Ran- 
dall, Alexander H. Rice, John H. Rice, Ritter Rog- 
ore, Rollins, Ross, Rousseau, Sewrers pootend. Shan - 
in, Shellabarger, Sitgreaves, Sloan, Smith, Spalding, 
Starr, Stevens, St Taber, r, Thayer, John 
L. Thomas, Thornton, Trimble, Trowbridge, Upson, 


ilson, Windom, Winfield, wi 


NAYS—0. 

NOT VOTING—Messrs. Allison, De 
Baxter, Blaine, Brandegee, Chanler, Catye: Astler, 
Dumont, Farnsworth, Garfield, Goodyear’ pom 
Hill, Jones, Laflin, Latham, Miller, Moulton NS 
ell, Niblack, Patterson, Phelps, Pomeroy, Raym a 
Schenck, Stillwell, Francis Thomas, Robert 7 ye 
Horn, and Wright—30. * yan 


So the resolution was unanimously adopted 


During the call of the roll, Mr. Voorners 
stated that Mr. NipLack was unexpectedly a}, 
sent; that if present he would give the resolu. 
tion a very cordial support. 


ADJOURNMENT OVER, 
Mr. WASHBURNE, of Illinois. I piso to 


a privileged motion. All the committees have 
been called for reports. To-morrow is private 
bill day, and I presume no reports from the 
committee on private bills will be ready; anq 
with the consent of the gentleman from Pep. 
ee. {Mr. Stevens, | I move that when the 
House adjourns to-day, it adjourn to meet oy 
Monday next. 

Mr. PRICE called for tellers on the motion 

Tellers were not ordered. 

The motion was agreed to. 


BUREAU OF EDUCATION, 


Mr. DONNELLY introduced the following 
resolution, upon which he demanded the pre- 
vious question: 


Whereas republican institutions can find perma. 
nent safety only upon the basis of the universal inte}. 
ligence of the people; and whereas the great disasters 
which have afflicted the nation and desolated one half 
its territory are traceable, in agreat decree, to the ab- 
sence ofcommon schools and general education among 
the people of the lately rebellious States: Theretore, 

Resolved, That the joint committee on reconstruc. 
tion be instructed to inquire into the expediency of 
establishing in the capital a national Bureau of Edu- 
cation, whose duty it shall be to enforce education, 
without regard to race or color, upon the population 
of all such States as shall fall below a standard to be 
established by Congress; and to inquire whether such 
a bureau should not be made an essential and per- 
manent part of any system of reconstruction. 


The previous question was seconded. 

Mr. SCOFIELD. Is this a concurrent res 
olution? 

The SPEAKER. It is not. 

Mr. SCOFIELD. It instructs a joint com 
mittee. 

The SPEAKER. Either House can instruct 
a joint committee. 

Mr. JOHNSON moved to lay the resolution 
on the table, and demanded the yeas and nays, 
and tellers upon the yeas and nays. 

Tellers were ordered, and Mr. Jonson and 
Mr. DonNELLY were appointed. 

The House divided, and the tellers reported— 
ayes twenty-nine, noes not counted. 

So the yeas and nays were ordered. 

The question was put; and it was decided ia 


the negative—yeas 87, nays 113, not voting 82; 
as follows: 


YEAS—Messrs. Ancona, Bergen, Boyer, Brooks 
Dawson, Deming, Denison, Eldridge, Finck, Gloss- 
brenner, Grider, Aaron Harding, Edwin N. Hubbell, 
James M. Humplre Johnson, Kerr, Le Bond, Mar- 
shall, McCullough, Niblack, Nicholson, Noell, Ret 
ford, William H. Randall, Ritter, Ro ers, Ross, Shan 
lin, Sitgreaves, Smith, Strouse, Taber, Thornton, 
Trimble, Voorhees, Winfield, and Wright—37. v 

NAYS—Mes:zrs. Alley, Allison, Ames, James ™ 
Ashley, Baker, Baldwin, Barker, Baxter, pees 
Benjamin, Bidwell, Bingham, Blow, Boutwell,! 24 
well, Broomall, Buckland, Bundy, Reader W ;" os & 
Sidney Clarke, Cobb, Cook Dering, Davis, Eliot 
Dixon, Donnelly, Driggs Eckley, leston, ib 2 
Farquhar, Ferry, Grinnell, Griswold, Hale, / Hill 
GO, Hardin , Hart, Hayes, Henderson, Highs - 
Holmes, Hooper, Hotchkiss, Asahel W. ty Hub 
Chester D, Hubbard, Demas Hubbard, John 34 
bard, James R. Hubbell, Hulburd, James Hom 
Ingersoll, Jenckes, Julian, Kelley, Kelso, —_ a 
Kuykendall, Laflin, Latham, George V. Lew 
Wiliam Lawrence ‘Loan, Longyear, Marstom a 
vin, eClurg, MeIndoe, MeKee, McKuer, O'Neill, 
Moorhead, Morrill, Morris, Moulton, Myers, Price 
Orth, Paine, Patterson, Perham, Phelps lants, Rol- 
Raymond, Alexander H, Rice, JohnH. Pies sins 
lins, Sawyer, Scofield, Shellabarger, Sloan, 5pas 
Stevens, Xtillwell, Thayer, Trowbridge, l Pith oB 
Aernam, Burt Van Horn, Ward, Warner, Went- 
Washburne, William B. Washburn, Welker, hea 
wore. Whaley. Williame, James. yi. 

: son, Windom, an vs . 

NOT VOTING—Meesrs. Anderson, Delos B. Asbley 
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Blaine, Brandegee, Chanler, Conkling, Cullom, 
: Defrees, Delano, Dumont, Farnsworth, Gar- 
uy ipodyear, Harris, Hogan, Jones, Kasson, Lynch, 
Be Nowell, Pike, Pomeroy, Samuel J. Randall, 
Mie eg. Sehenck, Starr, Taylor, Francis Thomas, 
wo L. Phomas, and Robert T. Van Horn—32. 

3. the House refused to lay the resolution on 

table 


. table. : 
“The main question was ordered to be put; 
Lut - . 
1d being put, the resolution was adopted. 
anu _o 
SALARY OF ASSISTANT DOORKEEPER,. 
Mr. VAN HORN, of New York, asked unani- 
mous consent to offer the following resolution: 
7 Resolved, That the salary of 0. S. Buxton, first as- 
stant doorkeeper of this House for the Thirty-Ninth 
reel, be made equal to that of the reading clerk. 
Several Members called for the regular order 
* business. 


ol 
MEMBERS OF A COMMITTEE APPOINTED. 


The SPEAKER announced that, in accord- 
.ne with the order of the House of to-day, he 
had appointed Messrs. Green CLay Smiru of || 
Mails Ph rrr r , . . ° 
Kentucky, and THomas W. Ferry of Michigan, 
as additional members of the select committee 
on the war debts of the loyal States. — 

The call of the States and Territories for res- 
olutions was then resumed. 

RAILROAD FACILITIES. 

Mr. SLOAN submitted the following resolu- 
tion; upon which he demanded the previous || 
quesuion ; i 


Resolved, That the Committee on Roads and Canals 


Banks 
Culver, 


be directed to inquire whether persons visiting the 
national capital from the West are subjected to any 
unnecessary inconvenience or obstacles in passing 
through the city of Baltimore, and to report to this 
House at an early day whether it would be just and 
expedient to authorize the Northern Central Rail- 
road Company of Pennsylvania to extend their road 
to this city. 1} 

lhe previous question was seconded, and the 
main question ordered; and under the opera- || 
tion thereof the resolution was adopted. | 

Mr. SLOAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DISTRICT OF COLUMBIA. 


Mr. COBB submitted the following resolu- | 
tion, upon which he demanded the previous 
question: | 


Resolved, That the Committee on the Judiciary be, 
and they are hereby, directed to inquire whether the 
act of Congress by which so much of the District of 
Columbia as lies south of the Potomac was retroceded 
to the State of Virginia, is not void as being in con- | 
flict with the provisions of the Constitution of the 
United States; and if so, what legislation is proper 
or necessary to enable the Government to resume its | 
jurisdiction over that portion of said District; and that | 
they may report by bill or otherwise. 


The previous question was seconded, and the 
main question ordered; and under the opera- | 
tion thereof the resolution was adopted. 

Mr. COBB moved to reconsider the vote by 
which the resolution was adopted; and also | 


moved that the motion to reconsider be laid 
upon the table. 


The latter motion was agreed to. 
APPOINTMENTS IN THE REGULAR ARMY. 


Mr. PAINE submitted the following resolu- 
ton; which was read, andreferred to the Com- | 
mittee on Military Affairs : | 


Wheréas, during the late rebellion more than one 
million volunteer soldiers and one hundred thousand 
volunteer officers have, by meritoriousservices in the 
held, entitled themselves to the gratitude of the na- | 
ton, and many hundreds of such officers and soldiers | 

ave, by study and experienee, become qualified for 
shy commission in the regular Army, and many so 
waited have been partially disabled by wounds or | 
thea’ and are yet capable of performing most of 
a Utes required of officers in time of peace, and 

re of those required in time of war: 

inenaloed, That justice demands that in case of any 
pee of the standing Army within five years from 
ise 1, 1866, all new commissions below the com- || 
a of lieutenant general shall be granted to | 
roldin et otious and eapable volunteer officers and || 
the _ = have not heretofore held commissions in 
till or Army, and that such as have been par- 

‘y disabled and are yet apene of performing the | 


auttes Necessary in peace and war shall b 
‘ e preferred 
iD granting suc - — 


commissions. 
RECONSTRUCTION. won 
Mr. WILSON, of Iowa, submitted the follow- || 


THE 


——r 


| this resolution was offered. 
be again read. 


| order. 


previous question: 


Resolved, That all papers which may be offered 
relative to the representation of the late so-called 
confederate States of America, or either of them, 
shall bereferred to the jointcommittee of fifteen with- 
out debate, and no members shall be admitted from 


| either of said so-called States until Congress shall 


declare such States or either of them entitled to rep- 
resentation, 

Mr. HALE. I appeal to the gentleman to 
allow me to offer an amendment. 

Mr. WILSON, of lowa. I cannot do that. 

Mr. HALE. I wish to offer an amendment 
excepting the claimants from the State of Ten- 
nessee from the operation of that rule. 

Mr. WILSON, of Iowa. I cannot agree to 
except the claimants from Tennessee. The 
committee can pass upon their cases first if 
they see proper. 

Mr. JOHNSON. I move to lay the resolu- 
tion upon the table, and on that motion I de- 


| mand the yeas and nays. 


The yeas and nays were ordered. 
Mr. KASSON. Before the vote is taken, I 


| wish to inguire if this resolution is not the end 


of the resolution of the House which was cut 
off by the Senate ? 

The SPEAKER. The Chair cannot answer 
that question. It is in the nature of debate. 

Mr. BROOKS, Itisthe same, precisely the 
same resolution. 

‘The question was taken; and it was decided 
in the negative—yeas 42, nays 109, not voting 
31; as follows: 

YEAS— Messrs. Ancona, Bergen, Borer, Brooks, 
Dawson, Denison, Eldridge, Finck, Glossbrenner, 
Grider, Hale, Aaron Harding, Hogan, Edwin N. Hub- 


| bell, James M. Humphrey, Johnson, Kerr, Le Blond, 


Marshall, Niblack, Nicholson, Noell, Phelps, Rad- 


| ford, Samuel J. Randall, Ritter, Rogers, Ross, Rous- 


seau, Shanklin, Sitgreaves, Smith, Strouse, Taber, 
Francis Thomas, John L. Thomas, Thornton, Trim- 
ble, Voorhees, Whaley, Winfield, and Wright—42. 
NAYS— Messrs. Alley, Allison, .Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Bout- 
well, Brandegee, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Deming, Dixon, Donnelly, Driggs, 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Grinnell, 
Griswold, Abner C. Harding, Hart, Hayes, Henderson, 
Higby, Hill, Holmes, Hooper, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, James R. Hubbell, Hulburd, Ingersoll, 
Jenckes, Kelley, Ketcham, Kuykendall, Laftiin, La- 
tham, George V. Lawrence, William Lawrence, Loan, 
Longyear, Lynch, Marston, Marvin, McClurg, Me- 
Indoe, McKee, MeRuer, Mereur, Moorhead, Morrill, 
Morris, Moulton, Myers, O'Neill, Orth, Paine, Pat- 
terson, Perham, Pike, Plants, Price, Alexander H. 


| Rice, John H. Rice, Rollins, Sawyer, Scofield, Shella- 


barger, Spalding, Starr, Stevens, Stillwell, Thayer, 
Trowbridge, Van Aernam, Burt Van Horn, Ward, 
Warner, Elihu B. Washburne, William B. Washburn, 
Welker, Wentworth, Williams, James F, Wilson, 


| Stephen F. Wilson, Windom, and Woodbridge—109. 


NOT VOTING—Messrs. Delos R. Ashley, Barker, 
Blow, Bromwell, Chanler, Culver, Davis, Dawes, De- 


frees, Delano, Dumont, Farnsworth, Garfield, Good- | 
| year, H 


arris, James Humphrey, Jones, Julian, Kas- 
son, Kelso, McCullough, Miller, Newell, Pomeroy, 
William H. Randall, Raymond, Schenck, Sloan, 
Taylor, Upson, and Robert T. Van Horn—31. 


So the motion to lay the resolution on the 


The question recurred upon seconding the 
call for the previous question. 
Mr. WARD. I was out of the Hall when 


I ask that it may 


The resolution was again read. 

Mr. ELDRIDGE. I rise to a question of 
I understand that this resolution, which 
it is attempted to pass here, is in violation of 


the Constitution and of the law of Congress | 
which requires the Speaker of this House to | 
administer the oath of office to the Represent- | 


atives of States as they appear. 

The SPEAKER. 
points of order. 
in 


The question is upon second- 
g tie Zemand for the previous question. 
Mr. KELLEY. I would ask the consent of 
the House that a letter from Governor Brown- 
low be read to the House. 
Objections were made by members on both 
sides of the House. 
Mr. STEVENS. 
then read the letter. 
Mr. SMITH. [ rise to a point of order. In 
the first place I desire to inquire whether, when | 
Ze eqolution was returned from the Senate day | 


Pass the resolution, and 


The Chair overrules both 


CONGRESSIONAL GLOB 


| ing resolution, upon which he demanded the | 


KE. 





i 
before_yesterday, and the House coneurred in 
an amendment of the resolution, and a motion 
was made to reconsider that vote, which mo- 
tion was laid on the table, therefore deciding 
clearly what the opinion of this House was in 
regard to that motion—I inquire now, as my 
point of order, whether it is fair and proper for 





a resolution, rejected by beth the Senate and 


| table was disagreed to. || Chair has no objection to state, if the House 


the House, to be pushed through at this time? 

The SPEAKER. It is not in the province 
of the Chair to decide what is fair or unfair for 
the House to do. The House themselves must 
determine that question. -‘The Chair rules that 
it is not a good point of order. 

Mr. DAVIS. I rise to a question of order. 
In my judgment, it seems that there is another 
constitutional objection to the passage of this 
resolution. The Constitution of the United 
States provides that each House—— 

Mr. STEVENS. I call the gentleman to 
order. The gentleman has made no point of 
order. The Chair has nothing to do with what 
is constitutional and what is not, in this matter. 

The SPEAKER. The gentleman from New 
York [Mr. Davis] will state his point of or- 
der, and then the Chair will decide it. 

Mr. DAVIS. _Is it in order for this House 


| to pass a resolution which is already in conflict, 


in my judgment, with the provisions of the 
Constitution of the United States? [ Laughter. ] 
I desire simply to submit this proposition for 
the consideration of gentlemen of this House. 
The Constitution provides that each House 
shall be the judge of the elections, returns, and 
qualifications of itsown members. As itseems 
to me, when Representatives come here claim- 


ing to be— 


| this resolution. 


| the Chair. 


Mr. SLOAN. Teall the gentleman to order. 

The SPEAKER. The gentleman from New 
York [Mr. Davis] is not stating his point 
of order. He must state it briefly, as the 
Chair will decide it with equal brevity 

Mr. DAVIS. I submit to the House the pro- 
poets of passing a resolution which appears to 
ye in violation of the Constitution of the United 
States. 

Mr. KELLEY. I callthe gentleman to order. 

The SPEAKER. The gentleman from New 
York [Mr. Davis] is not in order. 

Mr. KASSON. I wish to submit a question 
which I believe to be a question of order, in- 
volving the meaning of the word ‘‘ papers’’ in 
I submit that it is not in order 
to refer the credentials of members of this 
House to a committee of the Senate. I believe 
the same question was raised in the Senate. I 
ask a decision on that point, whether the word 
‘*napers’’ in this siaekiaien involves creden- 
tials of members of this House. 

Mr. WASHBURNE, of Llinois. I suppose 
the Speaker will decide that question when the 
question properly comes up for decision. 

The SPEAKER. The Chair does not regard 
it as a point of order upon this resolution. The 


desire, what his decision would be upon such a 
question when it shall come up. 
Mr. BROOKS. Let us hear the opinion of 


Mr. STEVENS. We better vote upon the 


| resolution now. 


| that 


The SPEAKER. The Chair will decide 
point when it comes up. 

Mr. BROOKS. I wish to ask a question 
which may govern my vote upon this subject. 
I would ask whether the gentleman from Iowa, 
[Mr. Witson,] who presented this resolution, 


| considers ‘* papers’’ to include credentials or 


not. Papers are one thing, and credentials 
altogether another thing. Papers may be pre- 
sented and referred to anybody. Papers are 
very unimportant, but credentials from States 
are matters of very great importance. Does 
the gentleman, by this resolution of his, pro- 
pose to refer the credentials of Representatives 
from the State of Tennessee, for instance, to 
this committee composed of members of the 
Senate as well as of the House? 

Mr. WASHBURNE, of Illinois. I rise toa 
point of order—that this debate is all out of 
order pending the call of the previous question. 
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The SPEAKER. The Chair can make no || death of Hon. Jacon Co-tamer, late a Senator of the | where the people of the town and the be reated he: 
decision except on points of order; and tliese || United States from the State of Vermont. || family, as the sun was slowly sinking in 
. ™ 6 


1] 
various suggestions are not points of order. | 


| Resolved, unanimously, Tinat the members of the || F , ; ry “awe ; N the whe 
Senate, from a sincere desire of showing every mark || west, followed him with tears and SOTTOW to hi. 1 



































consider be laid on the table. 
The latter motion was agreed to. 


DECEASE OF SENATOR COLLAMER. 


| Committee on the Judiciary. He received the 
honorary degree of LL.D. from the Vermont . 
| University in 1849 and from Dartmouth College || that purpose perfected. 


Great Britain, at his entrance, just agreed ar not to 
. Orie. 


Were eq 


Mr. THAYER. Mr. Speaker—— ; of respect due to the memory of Hon. Jacos CoLia- || quiet tomb. > atw 
The SPEAKER, Does the gentleman rise || Se Se oe Serene by wearing erape onthe || His constant elevation produced no cha,,, oo 
to a point of order? | “ieouien pesbeamuei: That asa further mark of || the modesty of his demeanor, and ther Way ing 
Mr. THAYER. No, sir; simply to appeal |! respect for the memory of the deceased, the Senate || no station, in this long recital of his public ,... es 
to the gentleman from Lowa [Mr. Wisban' to || do now adjourn. ployments, which he did not fitly fill and adorn be 
allow me to make a suggestion. | Mr. MORRILL. Mr. Speaker, the resolu- At the start in life, young CoLiamer wa, a 
The SPEAKER. The gentleman from IIli- || tions just received from the Senate announce, || Jeffersonian Republican. Later, when parties infl 
nois {Mr. Wasupvurne] has objected to further |} what recurs with painful regularity, thatdeath || assumed other names, he was a Whig, ,.; not 
debate. has again thinned our numbers, and that we, || always distinguished for the thoroughness with i 
Mr. THAYER. I simply desire to make a || members of Congress, sooner, perhaps, than || which he examined all questions, for his moq,.. an 
suggestion in regard to the phraseology of the || others in different walks of life, are doomed | ation, forthe courtesy with which he ever tress. = 
resolution. to an early dismissal from among the living. |! eer: opponents, and for his scorn, whio a 
Mr. STEVENS. It is very good as it is. In this instance, it is true that our deceased || he took no pains to conceal, of demagomp. a 
Mr. THAYER. Ido not appeal tothe gen- || friend, the late Senator from Vermont, had || Though stoutly maintaining his own predilee. th 
tleman from Pennsylvania, [Mr. Stevens ;] I || reached fullness of years and of honors, but his || tions, he reviled with cruel words neither pq. che 
appeal to the gentleman from Lowa. | constitution had been so admirably preserved || ties nor persons, and now, that his cours: . a 
The SPEAKER. The Chair will state that, || that those of us who had recently associated || run, he is at peace with all the world, To 
the previous question having been seconded, the || with him were glad to believe he had yet many Asa judge, he was distinguished for swiftness oan 
resolution cannot now be modified except by || years in store of useful and lustrous service. || in the dispatch of business, for ability and stom Ink 
unanimous consent, because the House may de- His sudden departure surprised the country | impartiality, and for the perspicacity of hj “th 
sire to take a yote upon the proposition in the || and his colleagues as much as his own family, || opinions, as orally delivered or as reconjj a "d 
exact shape in which it was introduced. || and he will be as sincerely lamented by the | in reports. While in office, though habituy, oa 
Mr. THA YER. It is quite apparent that, || public as by his friends and relatives. It was || urbane, he never forgot the gravity and digg}; sa 
if the resolution pass in its present shape, it || my happiness to have been admitted to his in- || of his judicial position, which sometimes gy, an 
will bind this House not to receive members }4 timacy, and I shall speak of him in terms of || the impression of hauteur not actually felt, Hp . h 
unless—— affection, my feelings not allowing me to do || was a good disciplinarian, and, therefore, ¢p. tape 
The SPEAKER. Debate is not in order. || less, but at the same time, as he would him- || casionally curt, as when the time of the coy wand 
The Chair must arrest all debate and conver- |) self have most desired, with entire justice. | was unnecessarily consumed by illogical or jp. wie 
gation, unless gentlemen rise to legitimate || Hon. Jacon Cotuamer would have been || relevant speeches, and the unfortunate me. sa 
points of order. seventy-five years old had he lived until the || bers of the bar, or partial observers, may hays Beni 
The previous question was seconded, there || 8th of January next, having been born at Troy, || thought he was sour and cold, when he ya; hilar 
being, on a division—ayes ninety-three, noes || New York, January 8, 1791. With his father, || really, to those who knew him, a man of excel. all hi 
not counted. || a soldier of the Revolution, he moved to Bur- || lent humor, and as appreciative of merit as of deat 
The main question was ordered, which was || lington, Vermont, where he received his educa- || demerit. While he had a full grasp and com. nob 
upon agreeing to the resolution. | tion, and graduated at the Vermont University || prehension of the principles of law, his memory fy Y 
Mr. ANCONA called the yeas and nays. | in the class of 1810. After being admitted to || never failed to supply instances in which thos self} 
The yeas and nays were ordered. the bar in 1813, he made a brief campaign in rinciples had been illustrated and applied, aig 
The question was taken ; and it was decided | the last war with England, asalieutenant ofartil- || Under his administration, jurors had little diff. ns a 
in the aflirmative—yeas 107, nays 56, not voting | lery in the detached militia of the United States || culty in the solution of nice questions of lay honed 
19; as follows: | service, and there was no*portion of his history || and fact, however intimately blended; and the ores 
YEAS — Messrs, Alley, Allison, Ames, Anderson, |} to which he referred with more pride. Hay- authority of jurors under his guidance and Gon. 
—. aw Reclteain’ Unbeall’ Piacoa: | ingsettled in Royalton, he represented the town, || teachings suffered no depreciation, but thei oral 
Blainc, Boutwell, Brandegee, Bromwell, Broomall. | while successfully pursuing his profession, in functions and capacity appeared to be vind Ser 
Buckland, Bundy, Sidney Clarke, Cobb, Colfax, Conk- || the State Legislature in 1821, 1822, 1827, and || cated upon every trial. : In a State which has torr r 
og Conk, Callin, Detrees, Deming, Dixcn, Bon. || 1828, was member of the State constitutional || not een deficient in eminent jurists ioclix HIM ean 
C. Harding, Hart, Hayes, Henderson, Higby, Holmes, |; Convention in 1836, and was made associate || such menas Chipman, Chase, Van Ness, Phelps, rare 0 
Hooper, Hotchkiss, Asahel W. Hubbard, Chester || justice of the supreme court of Vermont in || Prentiss, and Williams in the past, not to sa conse 
D. Hubbard, Demas Hubbard, JohnH. Hubbard, | 1833. He was continued on the bench until || anything of the living, the name of Cottaves setain 
Huthund Hncoroly Jenckes, Julian. Kelley, Kelso, | 1842, when he was elected a member of the || is, and will be, ranked asa worthy pocr. J [MME gure 
William Lawrence, Loan, Longyear, Marston, Mar- House of Representatives in the Congress of || was an upright judge. : more 
Bi Mecha Metin, Mek, MoRuer. Mego, || the United States.  Reblected in 1844 and 1846, || It will he remembered that the Cabne'¢ HIME than 
ell, O'Neill, Orth, Paine, Patterson, Perham, Pike, || he was, at the expiration of his service in this |} General Taylor, in its high order of character his ha 
Plants, Price, Alexander H. Rice, John H. Rice, Rol- || House, immediately called to the Cabinet of || and ability, has rarely, if ever, been surpassed of liv 
reeling hmiag schmandyseger cy se oan, Cpalding, | President Taylor. Upon the death of the Presi- || in the history of our country, and it was, ia maint: 
nam, Burt Van Horn, Ward, Warner, Elihu B.Wash- || dent he resigned his place in 1850. The same || fact, what cabinets were designed to be, “om the re 
burne, William B. Washburn, Welker, Wentworth, || year he wasagain placed as judgeinthe supreme || council of the President. Among such dis his ow 
5 pr I. Wilson, Stephen IF. Wilson, and _ court of Vermont, and so remained until 1854, tinguished associates it is fair to say the late His pi 
'AYS — Messrs, Ancona, Bergen, Blow, Boyer, || When he was elected a Senator of the United || Senator was not dwarfed by contrast with ayy. attend. 
Brooks, Darling, Davis, Dawson, Denison, Eldridge, || States for six years from 1855, At the expira- || In the discharge of the practical duties of his ship. : 
Farquhar, Finck, Glossbrenner, Grider, Griswold, | tion of the term he was reélected. At his first || Depariment he is still remembered by offical propor 
Ilale, Aaron Harding, Hill, Hogan, Edwin N. Hub- : Bh ‘ : ob te . re for his nntiring . 
bell, ‘James R. Hubbell, James Humphrey, James || ¢htrance upon his duties in the Senate he was |! veterans yet lingering there for his untiring de manag 
M. Humphrey, Johnson, Kasson, Kerr, Latham, Le || placed upon the Committee on Territories, ot || votion and intelligent application to that bus of his 
pen Mahal, Ntack, Nyewetae, Nell Paetes | hich Judge Douglas was ehairman, and made |/ ness of the Government which comes ob HMM this 
Raymond, Ritter, Rogers, Ross, Rousseau, Shanklin, || the celebrated reply of the minority (March 12, || knowledge and touches the daily accomme- man, a 
Sitgreaves, Smith, Stillwell, Strouse, Taber, Taylor, |). 1856) to the report of that distinguished gentle- || dations of more persons than that of any ors! tion as 
prengs Thomas, John inna; Thornton, ‘Trim- _man on the Territories of Nebraska and Kansas. || other of the Executive Departments. a has I be 
NOT VOTING—Meesrs. Delos’ R. Ashley, Bundy, | ‘The compact statement of facts, the logical de- || report it appears that the excess of the revenues Christi: 
hanler, Reader W, Clarke, Culver, Dawes,’ Delano, |, ductions therefrom, and the powerful conden- |) of the General Post Office over the expent these } 
—— esiesten, F Porras. Gerace. ee sation of the summing up at the eonchision, at || tures in 1849 was $400,000, but soon alter § timing 
Schenck, Robert 'l. Van Horn, and Woodbridge—I9. |, once established his reputation in that body of || ceased to be even self-sustaining, poe rather { 
So the resolution was agreed to. | which he became so marked a member. At | annual deficits until the a - sought 
ir. WILSON of lows, moutd 6 cobtneidar |I the close of his career he held the position of | Postmaster General he orwanize oe Was im 
the vote by which the House agreed to the res- ee at soe Comaneses on XO8 a: weno | ere eee T d coaen steam lame 
olution; and also moved th tthe santied bese |i and Post Roads, chairman of the Joint Commit- foreign postal arrangements, an ro a excite ¢ 
’ : > onal | tee on the Library, and was also member of the || ship lines. The existing postal treaty tience | 
| 


was carried out by him, and ail the details ” 
The various suds 


A message from the Senate, by Mr. Forney, || 2 1857. Suffering from a sharp attack of con- |) — international postal arrangements Si) times jj 
its Secretary,communicated resolutions adopted |, gestion of the lungs, induced by a cold caught | the wisdom of such treaties, and they a Phrase, 
by the Senate relative to the decease of Hon. || While returning from the funeral of a brother, || executed in the Department according * ise took nq 
Jacon CuoLtamen, late a Senator from the State } Senator CoLLamMer died, from an organic disease | original plan. The administration of vm . omame 
of Vermont. | of the heart, on the evening of Thursday, No- | while in the hands of Mr. CoLLamen — oy ir 

On motion of Mr. MORRILL, the resolu- | vember 9 last, at his residence in Woodstock, | no complaint, which is the EE OD Nene se 
tions were taken from the table and read, as | attended by the love and waichful solicitude of this extended and ever-extending Vepar sent 
follows: || adevoted family, where the pastor ofhis church, || can achieve. he oor timed g 

|| on the following Sabbath, performed impress- While in the Senate he commanded the tellect 


Atesolved, unanimously, That the Senate has reeeived || ° ; 
with the deepest sensibility the announcement of the |. ive funeral services, without pomp or show, and 


fidence of all its members, and the measures 
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ntrodaced were not only easily éairvielt in 
mmittees of which he was chairman, but 
show were brought into the Senate nearly 
‘nassed without even a division. He 
ited in all the important debates, bring- 
-+¢hose acce ptable offerings which aid in the 
-intion of subjects under discussion; and, 
making any dazzling display, or aspir- 





hg 


+) 
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nce over his fellow- members. 

Mentor, there was no other Senator 
el upon all subjects was more fre- 
or more generously appreci- 


couns 
sought, 


whose 
uently 

~ 
Nat ure had dealt liberally with him, having 
on to him a fine figure as well as 


e poised mind; and in his youth the graces 
; ; person bespoke favor. In hisage he not 
only spoke like a Senator, but with the mastery 
of a piercing eye, thal ‘* spoke audience ere the 


looked like one, and, as such, 
words were accepted as wise among wise men. 
In his conversation he led, when he led at all, 
with useful topics for discussion, and then pur- 
th unflagging animation, not mo- 


1 i them wit 

nopolizing’ all the time, but ever and anon show- 
‘ng himself an engaged and gentle listener, as 
ready to be pleased with the wit of others as 


with his own. An hour with him produced no 
impression of a sermon or a comedy, but his 
sense and humor were so commingled that those 
such inter 


who ¢ njoye d 


‘ to any domination, jus stly wielde d a large 
If he was 


1 full and | 


his | 


course felt that neither | 


the one nor the other could have been more | 


dignified and useful, nor more pleasant and ex- | 


arating. To all his natural advantages, to 
his varied experience, he added patient in- 
lustry an d force of character. He decided noth- 
ing! y intuitior i—not looking for Jupiter to come 
to his aid from the clouds—but, helping him- 
self, he always diligently studied subiecisas they 
came up in all their parts and relations; so that 
his opinions, 
} net 








1,orin the Senate, 
xtravagant, were the fruit of wise reflec- 
and no man reasoned more independently, 











or was less afraid to stand alone. 
enator COLLAMER was not a wide and desul- 
ader, though well versed in history and 
standard literature—including many quaint and 
rare old books—but he was a very diligent and 
conscientious student of the books he loved, 


patain 
retail 


ing forever any mastery he had once ac- 
quired over them, and among them none were 
more ehorodghly read and inwardly digested 
A model in the regularity of 
s habits, modest and republican in his style 

iving—in his tastes as well as prince iple -s—he 
maintained a ¢ +haracter of spotless purity in all 





his 0 ‘own home was made happy by his presence. 
His piety was unaffected, and he was a re gular 
att n re wherever he dwelt upon divine, wor- 

.° He was liberal and public spirited in 
rtion to his means, though an economical 
anager of his own affairs, as he was of those 
of ' his country. 
his decease he was regarded as her foremost 
man, and his loss will be mourned by the na- 

nas the loss of one of its great men. 


- believe he desired to be regarded as a 
hris stiai 














se > he would have considered as terms of 
ution. He preferred to be quietly right 





t than to be conspicuous and wrong. He 
sought to convince, not to be eloque nt. He 
Was impressive rather than impulsive. Heap- 





excite their temper. He tried to make his au- 
“ence unders stand the weight of the argument, 
hot to please them with the beatitudes of rhet- 

The truths to which he 


Were 
*re calculated in their naked Rimoli¢ley, some- 


mes in their puritanic, gritty homeliness of | 


ie relations of life, public and private, and | 


| of Madison, he strove to be 


whether in the sozial circle, on the | 
far from being crude | 


|| tended as wide as the boundaries 


with those of the people of 


In his own State at the time | 


i statesman, and any terms added to || 


1 to the reason of men, and did not aim to | 


gave utterance | 


th tase, io stand the tests of all time, but he | 


ho care to embalm his works with the 


taments of the schools, or the spoils of liter- 
ure i 


often 
“en secures even to shallow thinkers, 


aoe th of view and not felicity of diction he | 
in un at. He borrowed little from others. His 
‘ehectual structures were built oftimber he had 


n order to win that fame which style | 
It was | 


i float on the 


| mind wearies with long-conti 


freshly cut and hewn on his own domains, redo- 
lent of the perfume of the forest, and were not 
piled up from dead drift-wood quotations which 
surface of learning tempting 
to merely literary wreckers.. ‘Though always 
bravely in earnest and self-consci of his 
power, he had no hot blood, teeming wit h a 
luxuriant progeny of hyperbole and fancy, but 
his unembellished words always kept on a level 
with his arguntent, clear, cogent, and inspiring 
the hearer with the idea that the speaker was 
wiser, freighted with more thought upon the 
subject, thanhimself. Know ring that the human 
nued attention, he 
was accustomed to enliven his speech with an 
occasional apposite anecdote, of which he pos- 
sessed a wonderful opuler nee, but they were 
alw: ays chaste and never delayed the argument. 

rhey were single flashes of wit which she d light 
over the subject in hand, while the spe aker and 
hearer were a long way further on in their jour- 
ney. Though it was obvious that he had a 
keen relish for wit, he more worshiped the light 
which shines forever than the momentary bril- 
liancy of the meteor, and was more truly 
in the irresistible logic with which he was wont 
to intrench himself and bid defiance to oppo- 
nents. 


. SO 


ous ¢ 


+ 
great 
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He scrutinized novelties, and was slow to ex- 
change a present inheritance for future pros- 
pects. But,if he was not an innovator, he was 
ready to sustain and defend any well-considered 
and substantial improvement. 
from natural temperament, as well and 
experience, he yet never was unwilling to strike 
at any tangible evil or governmental abuse. 

The Constitution of his country he had read 
with profound attention, and upholding it in all 
its parts, mainly in accordance with the school 
the guardian of the 
natural rights of the people as well as the just 
authority of the Government. He loved liberty 
and revered law. Loving his own State dearly, 
and watchful of all her rights, he never hesi- 
tated to subordinate her sovereignty to that of 
the nation. His merits in the Senate, as a con- 
stitutional lawyer of ample learning and uncom- 
mon sagacity, were che rfully acknowledged 
there; and his fame, if it did not leap over, ex- 
of our cour try. 
usually in harmony 
his own State, the 
transcendent coger they had for him and his 
exalted character permitted him to differ with 
them upon some ques hey felt, whatever 
differences there might be, that they were the 
result of patriotic and independent opinions of 
a full-grown man. 

He abhorred war considered as a trade or 
profession, was jealous of the supersedure of 
laws by military rule, and had serious fore- 
bodings as to its influence on public morals; 
but he had large faith in the American people, 
in their intelligence and traditions ; pl in re- 
sponding to the wager of battle by a wicked 
and rebellious people, he was for the energetic 
and full exercise of the military power of the 
country. Chary of legi weapons, he, 
had no doubt at all of the efficiency of martial 
resources. 

lu the Senate others may have excelled him 
in learning, in genius, in sarcasm, in oratory, 
but no one surpasse d him in stores of knowl- 
edge, in admirable clearness of statement, in 
lofty purpose, in ited ct and vigorous argument, 
nor in that combi tation of sound opinions which 
make the intelligent statesman. 

Such a life—with no words his friends could 
wish to blot; with no acts that do not contrib- 
ute to his praise, closing with his country’s 
plaudit, ‘*W ell done, thou good and faithful ser- 
vant,”’ triumphantly closing with the Christian’s 
hope in the resurr rection—appe als to us by the 
force of its ilixstrious example, that we may so 
make up our final record, that those who sur- 
vive us may be able to say, as we do now, * Be - 
hold, with no sumembere d sins of youth, here 
are the splendors of an age, a long ge of ; good 
works.”’ 

I offer the following resolutions: 

Resolved, That the House of Representatives of the 


Conservative 


as age 


Though his views were 
Though | 


tions, ast 


y-4° 
Halve 
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United States has received with the deepest sensibit- 
ity the intelligence of the death of Jacon CoLLAMER, 
late a Senator in Congress from the State of V« rmont. 

Resolved, That the members and officers of this 
House, as a proper mark of respect for the personal 
character and long and faithful services of Hon. 
JacoB COLLAMER, Will go into mourning by wearing 
crape upon the left arm for the period ot thirty days. 

Nesolved, As a further mark of respect for the de- 
ceased, this House do now adjourn. 


Mr. WOODBRIDGE. Mr. Sper uker, after 
the remarks of my distinguished colleague, who 
has so justly analyzed the character of the 
late Judge CoLLamer, it will not be appro 
priate for me to detain the House longer than 
to pay the tribute of love to the memory of my 
departed friend. 

Judge CoLLaMER was for many years a lead 
ing lawyer i in Vermont. He looked upon law 
as the perfection of human reason, and studied 
itas the highest and most perfect science. Hence 
he spurned the garbage ot the outer courts. He 
never touched the offals of the sacrifice, but wor- 
shiped at the inner shrine of the temple whose 
architectural proportions are just ; whose parts 
are orderly and harmonious; where justice is 
found married to law, and controversy gaidad 
by the spirit of truth, rather than the spirit of 
victory. By well-directed study he became one 
of the finest judicial scholars of the age, and 
when called from the bar to the bench sus- 
tained an equal rank with the scholarly and 
accomplished Prentiss, the metaphysical Wil- 
liams, and the distinguished Phelps, whose legal 
powers were as measureless as those of Daniel 
Webster. 

As a judge Mr. CoLLamer was without fear 
and without reproach; and his opinions are 
models, for their elegance and simplicity of 
diction, their unerring logic, and their freedom 





| from any of that party bias which sometimes 


soils the ermine of the bench. 
His career as a Senator is known tothe whole 


| country. In the most distinguished body of 
the nation he had no rival in spotless integrity 


and purity of character, and no superior in 
debate. It has never been my fortune to know 
a man who could state a proposition more 
clearlv, and enforce it with more unerring and 
uns aswerable logic than Judge CoLLamer ; and 
when he made an argument every Senator 
knew that he spoke the honest convictions of his 
own enlightened judgment. In the great strug- 
gle through which we have passed, he calmly 
waited the logic of events, or more properly 
speaking the indications of God, and then fear- 
lessly urged the policy which he deemed to be 
right. 

As a lawyer, as a judge, as a Representative 
in Congress, as Postmaster General, Sen- 
ator, he was always unswerved by private or 
party interests, and preserved a reputation a3 
spotle ss as a child. 

The crowning glory of Judge CoLLamer’s 
character was after all best exhibited at home. 
You all recollect the sweetness of his face. He 
seemed, as Sydney Smith said of Horner, to 
have the ten commandments written there. He 
was a devoted husband and father, a kind and 
generous neighbor, and in the highest sense of 
the word a Christian gentleman. 

And now that he has gone across the silent 
gulf which separates the living from the dead, 
the pleadings of his life are heard. It is jor 
us to reveren: y listen. Let us imitate his vir- 
tues, so that when we are called to join our 
fathers it may be said of us, as it can be safely 
said of our lamented friend, the world is bet- 
ter that he has lived. 


Mr. RAYMOND. I regret to say, sir, that 
[am entirely unprepared to commemorate in 
an. fitting terms the character and services of 
the eminent Senator whose demise has been 
announced. Indeed, after what has been so 
well and fully said of his life and public ser- 
vices by those from his own State who knew 
him so thorov hly and loved him so well, I 
should feel tha. any extended RE, f ma 
me were simply beside the proprieties of the 
oceasion. But I trustthe House will bear with 
me while, in a few words, I comply with the 
request of those of his own State upon this 


as 
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rence in their estimate of his character. 


It was my gocd fortune to know the late Sena- | 


tor CoLLAMER for many years last past. It was 
one of the most pleasing incidents of the an- 
nual festival of our university commencement, 


to those of us who were then in college, that he | 


was to be present, as he was always present 
when commencement day came round, to re- 
hearse to us the history of the troubles through 
which he had to pass to achieve the education 
to which he attributed his success in life, and 
to give to us, as no one could do so well, those 
counsels and suggestions of which we all stood 
so much in need. I learned then to admire his 
character and to love him for his kind consid- 
eration toward us, so much his juniors, so eager, 
so ready always to profit by his example and 
to learn from his counsels. It was not my for- 
tune in after life to know him intimately. I 
used to see him only as we see each other in 
the casual meetings of public life. The more 
I saw him the more I honored him, the more 
profoundly I respected the great gifts he brought 
to the public service, and the high moral con- 
siderations by which his public actions were 
always guided. 

His mind was clear, acute, and strong. He 
never failed to discriminate accurately between 
all the views of every subject he discussed. His 
logic was clear, and strong as the English lan- 
guage could frame. There was nothing in his 
discharge of public duty that ever was low or 
narrow. He always rose to the level of every 
subject, and he did it without an effort, for the 
highest subjects were only upon the level upon 
which his mind constantly moved. He was en- 
tirely free from the small ambitions and smaller 
jealousies that too often encroach upon the 
en generosities that alone give dignity to the 

details of a public life. In everything that he 
did he consulted the dictates of his conscience. 
He acted in public as in private with a view to 
what he believed to be justice and truth, and 
the highest good of those in whose behalf he 
spoke or acted. 

Senator CoLLAMER was not given merely to 
theorising on public affairs; I think, if I have 
not mistaken the tendency, drift, and principle 
of his public action, that he looked upon Gov- 
ernments and the oflices of Government as ex- 
perimental in their nature; and the question 
which guided his conduct was not what ought 
to be done on the highest theory we can frame, 
‘* What would I do if I could have my own way 
in everything?’’ but ‘‘ What is the best thing 
on the whole, which, under the present circum- 

, stances, it is competent to accomplish?”’ 

He was, therefore, as far removed as possible 
from that class of public men whom the French 
were accustomed to designate doctrinaires. He 
was a practical, direct, straightforward states- 
man in the largest and best sense of that great 
and noble oord. 

I think Senator CoLLAMER, moreover, showed 
largely, perhaps was to a certain extent the 
cause of, that moderation, that steady conser- 
vatism in tone and temper, which has always 
characterized the noble State from which he 
came. It has always seemed to me that Ver- 
mont, more thoroughly and more truly even 
than any other State of the Union, presents a 

rfect model of a republican commonwealth. 

know of no State certainly—and my acquaint- 
ance with it has been somewhat intimate— 
where I believe the great principles of social 
equality obtain a more thorough foothold than 
in that Green Mountain State. I know of none 
in which the personal and civil rights of every 
human being obtain a more prompt, a more 
thorough, a more cordial recognition. 

And I should state, equally to the honor of 
that noble State, that she is always steady in the 
judgment of public affairs; and Senator CoL- 
LAMER shared her steadiness of judgment and 
action, never carried away by mere caprice or 
gusts of public temper. He was still always 
profoundly respectful and deferential to that 
settied and permanent tendency and conviction 
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floor, that I will at least express my own sym- } test of political truth to which any person in pub- 
pathy with them in their loss, and my concur- |) lic 


or private life can possibly refer. 
Vermont, Mr. Speaker, has been fortunate in 
the character of her public men, from a time 
beyond which my memory does not reach in her 
history. She has always had in her public coun- 
cils men who conferred luster upon her, and 
gathered honor to themselves by the manner in 
which they met every duty which devolved upon 
them. Some of their names in various depart- 


ments of the public service have been cited by | 


the honorable gentlemen whose words preceded 
me. ‘They are names that will live in history. 


They are names that refiect honor upon the pro- | 


fessions with which they were connected; and 


_ Vermont still has in the public service in both 


Houses in this Congress, in the diplomatic ser- 
vice of the country, in the press, and everywhere 
else where public action can promote the pub- 
lic good, men whose names wil be remembered 
for the good thus done the world. 

But among them all she hasnoname—and it 
would be the highest wish I could wish her that 
in some future day she might have some name, 
though I feel how vain that wish is—that will 


occupy a higher place in the respect of all who 
| knew him, and a more profound position in the 


| to be associated with Jacos CoLLAMER. 


love and esteem of those who are immediately 
acquainted with him, than that of Jacos Cot- 
LAMER. 


Mr. GRIDER. I take pleasure in bearing 
some tribute of respect to the distinguished 
Senator who has lately departed from this life. 
I had the honor at an early day, in this Hall, 
Thad 
the honor of a personal acquaintance with him, 
and living with him in the sa .e mess. I had 


opportunities at least of becoming acquainted 


| personally with his temper, with his 
| fF ’ 





| the records of his country. 


ualifica- 
tions, and with his private and individual feel- 
ings, as well as with his public convictions in 
the position he then occupied, and I felt that 


| it was due to Judge CoLLAmER to bear some 
testimony to that high Sparen which we 


always entertained as to his qualifications in 
every position in which the country placed 
him. 

Judge CoLLamer was not a man of display. 
He needs no eulogy from any individual upon 
this floor. He has marked his character upon 
Long in public 
life, he proved himself competent and true and 
faithful in every position to which he was ap- 

ointed. But I need not speak of his record. 

t is before the country. It is recognized with 
delight and pleasure, not only in his own neigh- 
borhood, but well understood and gratefully 
opprocianed in the West. 

Mr. Speaker, you have already heard deline- 
ated the variety of position which he occupied ; 
and well may his friends appeal to the public 
records, and to the conflicts which have occurred 


| in political life, and ask where Judge CoLLamer 
/has been derelict, and when there was ever 


imputed to him any feeling but one of patriotic 
devotion to his country, and devotion to the 
highest interests of humanity. 

Gentlemen who were familiar with him all 
know that he was not a man of rhetoric and 
poetry. He was a man of logic, of argument, 
of discrimination, of integrity, and of firmness. 
He studied what he said, said what he thought, 
and executed his purposes with regard, not to 
the approbation of men upon the right hand 


_ or upon the left, but with regard to that appro- 


bation which is better and higher than all—the 
approbation of his own conscience, in view of 
that eternal responsibility that awaits us all 
beyond the grave. 

Sir, loved Jacos Coitamer, I have seen 
him in the social circle. I have seen him in 
the highest circles of this Government. I had 
the honor to be a messmate of his when Taney 
and McLean and Story and a host f other 
distinguished men formed, as it were, a family 
circle. I heard their interchange of thought 
and conversation. I had an opportunity to 
contrast and determine the quality of Judge 


' CouLamer’s mind and his attainments; and 
of the public mind which, perhaps, is the surest |. 


they were prominent and distinguished. He 
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was always ready, always quick to dis 
discriminate, to enounce, to illustrate : 
| peculiarly favored in the quality of his m 
| pointed, clear illustration. 
But, gentlemen, as I have said, his hye 
. Story 
_is upon the record. Let me make one pemer, 
as to his personal qualities. He was aa 
_ and kind and affable to all around ae a 
| humble and poor as weil as others, — 
Co.tuamer had a hand of congratulation Z 
ive to every man whom he believed to be > 
aaa man; and yet, while he was thus o.,. 
| descending and affable, he felt that he hieneclt 
was a man in attainments, in considerat;.. 
and in importance, equal to the highest. 
In the social circle no one was so inte 
| so illustrative, with such a fund of a 
_and instruction, and so full of kindn 
| gentleness. Not an angry word did I ever hog: 
| fallfrom him. But, gentlemen, allow me o 
| say that, according to my convictions, we ought 
| to estimate his character more from other cop. 
siderations which have not, on my part, at least 
been mentioned. He was not only a man of 
integrity and morality, but he was a Christian 
| man and a Christian gentleman, and jy this 
| fact I trust his friends, and especially the home 
circle, may find the power of submission and 
the power of being cheered and consoled. A 
Christian gentleman, as he was, his death, J. 
though it may be to his country and his family 
a bereavement and a loss, to him it was a great 
gain. 
I may be excused for stating a fact, for facts 
| are illustrative of character more than words, 
When I had the honor to be in Congress—ip 
the ‘House—with Judge CoL.amer, we had g 
congressional prayer meeting. I remember 
distinctly that Judge CoLLamen, as a Christian 
gentleman, was uniformly there and partic). 
pated in the devotional exercises. They were 
of frequent occurrence, and he used to attend, 
and Judge McLean, and a circle of the disiin- 
guished men of the bench and Legislature of 
that day. I have, therefore, the right to hope 
and to infer, and to cheer the disconsolate and 
the bereaved with the enunciation, that though 
he has left us, and his services are no longer 
ours, or his kind cheer for his family circle, 
yet to him it was but a glorious exchange, and 
in that exchange we may find the highest con- 
solation, not only here in this Hall, but every- 
where throughout the country, and more pecu: 
liarly in the family circle, where, I hope, his 
wife and his friends may be cheered with the 
bright prospect that they shall, according to 
Christian principles, meet him again and recog- 
nize him as a purified angel—no more amidst 
| the conflict and labors of human existence, 
| but pure and holy and blest as the angels of (iod. 


—————_4, 
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Mr. ALLEY. Mr. Speaker, I rise to express 
my eordial concurrence in the resolutions now 
under consideration, and before the question 
‘is put I wish to add a few words to what las 
already been said in honor of the memory of the 
distinguished Senator whose decease has beea 
| announced. 

To those of us who have listened, as many 
of us have so often,.to his words of eloquence 
and wisdom at the other end of the Capitol, 
nothing which I can say can add anything © 
their appreciation of his great attainments, vast 
resources, practical wisdom, high character, 
and eminent usefulness. But to those whodid 
not know him so well it may not be unimpor 
tant to hear in addition to the fitting tributes 
already spoken something more of the charac: 
teristics which so distinguished the able Ser 
ator and patriot whose death we so deepy 
mourn, from another whose good fortune * 
| was to know him somewhat intimately. lt hap 
pened to me upon my first entrance into (or 

ress to be placed upon a committee of ts 

ouse, upon which I have served several yeas 
since, corresponding in name and duties 
' one in the other branch of Congress, of whic 
Judge CoLLamEr was the head. It gave me? 
most excellent opportunity, as well as gr! 
pleasure to witness, sometimes in counsel ks 
| others, but more frequently in private consul 
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‘len fame’s loud trump hath blown its noblest 


1869. 


is 


vyished lawyers of the land. 


s amiabl 


Such was Jacon CoLLAMER: the wise Sena- 





« excellent sense, sound judgment, prac- 


i 1, and incorrupt pie imtegri Few 
( led SU. ¢ Si \ th | } ¢ 

at ) 1 ( i ) ( ly 

he< ‘ | ‘ : 

in itself almost a demonstration 


, 
Lis 


ss Of] Pp rceptions was indeed 
ikable. Without ostentation or dis- 
eommunicated his stores of knowledge 
‘wisdom most cheerfully, to willing and 
listeners. 
have heard some of his associates in the 
and scores of others remark, that he 
e wisest man in that august body. And 
10 knew him will agree that he was, at 
among the very best and greatest of 
eminent men; and who could desire for 
ame higher praise than this! But it was 
- qa Senator merely, or the wisdom which 
splaved as a legislator, which constituted 
chief claim to high distinction. 
id the reputation, as has already been 
|, of being a great lawyer in no ordinary 
for he was not only learned in the prin- 
sand technicalities of the law, but it is 
d that he understood and compre- 
ed the true spirit pf the law better, and 
r degree, than many of the most dis- 
‘To say that 
, great lawyer; in the highest sense, as 
sily said of him, is to say that he was a 
nan. I know that it is not unfrequent, 
‘+h an oceasion as this,. for partial 
to indulge in exaggerated praise, and 
wrought eulogium, but it is but simple 
to say of the late Senator from Ver- 
, that he was wise, pure, and patriotic in 
ient degree as any of the public men 
the stage of action. And to a nice 
he added a mature judgment 
consideration of all subjects, formed 
i careful examination and reflection. He 
le in temper, and that, together with 
ginating mind, stored so full as it was 
tudy and culture, made him a great favor- 
if all with whom he came in contact. He 
ied great influence, not by frequent and 
h speaking, but by solid reasoning and 
ssionateargument. He never relied upon 
g for suecess but legitimate and argu- 


tative appeals to the understanding alone. 


. 


ily or 


Sut 


justice, 


thle 


‘able statesman, the great lawyer. But 


sgone, and we shall never behold him again 


‘th. How melancholy the reflection, that 
so learned, so able, and so useful, and 
|so beloved, should be thus removed from 


ory 


s great field of usefulness and honor, to be 


ft enter: 


more forever! Such lessons teach us, 

ttle of lasting enjoyment is to be found in 
zzlesand toils for honor and fame,except the 
se of such efforts is to secure noble ends. 


ition for place and power, when inspired by 


re to accomplish the greatest good to man- 
,18not unworthy the highest aspirations of 
great and good. But how suggestive the 
tand the truth, that— 


cht 
blast, 
ugh loud the sound, the echo sleeps at last; 
gl ry, like the phenix midst the fires, 
iales her odors, blazes, and expires.” 


he frequent reeurrence of such scenes as 


admonish us how slight is our grasp upon 
and that we, too, must soon be called from 





t ubors and struggles of earth to render an 
* ouut Of our stewardship while here ; and well 
‘all it be with us if we shall be able to present 


more,’ 


’ for faithfulness and duty well per- 


ued, as fell to the lot of our departed friend. 


, it. WENTWORTH. Iam unwilling that 


"est should be unheard on this occasion; 


‘Ss now except that | regret that some 


= eran froma the West had not deemed that 


y 


ege devolved upon him. 
“l Congress at the same time with 


ee OLLAMER in 1843, and I had not long 
“f associated with him before I marked him 
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| votes which I have cast upon this floor. 
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as a man of signal ability, and destined to take 


41 » £20 i } 
Hi 1 Te . Ww Chi hnimou ’ 
( ( ad him. 1 ¢ l ! { 
ot charac \ { have «so 
erOq iV pr i m i ( y i pon 
: i . i ‘ : 7 
} } } } ca 
OV th i ) to be 
omitted and do justi so greata man. He 


distinguished himself for his 
fatherly care of the new States. 


and 
W hile he seru 
pulously canvassed all our measures and op 


kindness 


posed those which he deemed extravagant, yet 
he may have been considered a very liberal man 
to us, and I could mention many works of west- 
ern improvement that stand out as monuments 
of his justice and foresight. 

Judge COLLAMER was an econominal man. 
and carefully investigated every claim that 
was brought before Congress, and those of his 
fellow-members who had not examined them 
never had any fears in following him if he only 
assured them that he had carefully examined 
the matter. He looked as I do upon econ ymy. 
as one of the best safeguards of our Govern- 
ment, and as one of the essential requisites of 
a statesman. He thoucht that no man should 
be more liberal of the public money than he 
was of hisown. He viewed economy in public 
affairs as nothing more nor less than strict hon- 
esty. Thesame sterling economy which charac- 
terized him in the legislative department he 
practiced in the executive department. As Post- 
master General he tolerated no extravagance, 
and when I have said this, I need not say his 
Department was tainted with no corruption. 
And if the history of the Post Office Depart 
ment is ever written, his administration will be 
noted as economical, cheap, and honest, and 
he will stand equal to, if not ahead in this re- 
spect, of the purest men who have ever adorned 
the national Post Office. 

As to his ability I have only to quote my own 
case to show what effect he was capable of pro- 
ducing upon minds that were even prejudiced 
against his views. I was here during the last 
inauguration ceremonies, and when I came here 
I had not the views that Lnow have with refer- 
ence to the reconstruction of the States. Thad 
a conversation with one of the ablest men in 
this country upon that subject, and I might add, 
with a gentleman now occupying what | con- 
sider the highest position in this Republic. His 
views and mine at parting did not exactly co- 
incide. His last words were, ‘‘ 1 would like to 
have you read the late speech of Senator Cot- 
LAMER, if you have not done so.’’ AsI had 
not, he took particular pains to send to his own 
library and got for me the only copy he had, 
which he prized very highly, and trusted to his 
good fortune to get another. ‘To that speech | 
owe the convictions which have dictated the 


That 


| speech convinced me, and I know no other way 


for a public man to vote than in accordance 
with his convictions, leaving the consequences, 
not to the dictation of selfish organizers of po- 
litical parties, but to that Creator to whom a 
man is as much responsible for his official as 
for his private acts. 

The gentleman from New York [Mr. Ray- 


| MonD] has told us that Judge CoLLAMER was 
|| conservativg. 


Until those words, I had not 


|} made up m¥ mind to address the House on this 


good a record, ‘‘when time with us shall be | 


| stroying everything that stood in the way of 


occasion. I deemed it my duty then to define 
Judge CoLLAMER’S conservatism. He was for 
preserving his Government, and he was for de- 


commending that Government to the protection 
and blessing of divine Providence. He was a 


|| conservative of the right and a radical destrue- 


‘ave no other apology to offer for my | 


| 


tive of the wrong. The gentleman from New 
York might have said of him that he was a radi- 
cal conservative. He knew no expediency, he 
knew no policy, as against the equality of all 
mankind before the law: and that is the 
in which animmense majority of this House can 
| be ealled conservatives. 

The gentleman from Kentucky [ Mr. Griper | 

spoke of Mr. CoLLAMER as a conscienti 


sense 


tiously 


| religious man, and he might have added that | 
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pe . : + 
believe and carry into actual practice the belief 
nat mie bar of 
; they were before the bar of God. 
COLLAMER met the black man en earth 
would meet hin 


al 17 
rsHnouid He 


) 
as equal before the 
i 


his country a 
Judg 
as he knew he in heaven. 
The resolutions of Mr. Mornin: 
adopted. 
And the House (at four o’ctock and ten min 


utes p. m.) adjourned until twelve m. on Mon 
day next. 


were then 


IN SENATE. 
Monpay, December 18, 1865. 


Prayer by the Chaplain, Rey. Epcar H. Gray. 

The Journal of Thursday last was read and 
approved. 

Hon. Jonny B. Henperson, of Missouri, ap- 
peared in his seat to-day. 


PETITIONS AND MEMORIALS. 
Mr. RAMSEY presented the petition of offi- 


eers and men of the United States transport 
Union, praying for compensation for losses 
of clothing while in the active service of the 
Government; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. GRIMES presented the petition of Com 
mander George Henry Preble, of the United 
States Navy, praying that Congress may pass 
a law directing the accounting oflicers of 
Treasury to allow him the same compensation 
that would have been allowed him if the order 
discharging him from, the naval had 
never been made; which was referred to the 
Committee on Naval Affairs. 

He also presented the petition of P. A. 
Wheeler, acting captain and assistant quarter- 
master of the United States volunteers, alleging 
that, without any omission of duty on his part, 
he was robbed of $2,240 and all his commissary 
and quartermaster papers for July and Augtst, 
1865, and praying that a bill may be passed for 
his relief; which was referred to the Committee 
on Claims. 

Mr. WILSON presented the petition of Bre- 
vet 


the 


service 


Brigadier General William S. Tilton, and 
other volunteer oflicers of the Commonwealth 
of Massachusetts, praying Congress to repeal 
the first section of the act approved March 3, 
1865, prohibiting persons from receiving pen- 
sions who are receiving full 
office under the Government; which was re- 
ferred to the Committee on Pe nsions. 

He also presented the petition of Charies 
Fosdick Fletcher, praying for the construction 
of a railroad to the Pacific on the rn 
route: which was referred to the Committee 
on the Pacifie Railroad. 

Mr. MORGAN pres mnted the pe tition of Al- 
pheus lobes, United State pension in 
New York, praying for the passage ot an act to 
refund money from him; was 
referred to the Committee on Pensions. 

Mr. BROWN presented the petition of Ma- 
jor Elisha W. Dunn, paymaster in the United 
States Navy, alleging that he was stationed at 
the naval depot at Mound City, and lost all his 
yapers, vouchers, &c., by fire, and praying that 
1e may be settled with in the usual manner 
onequitable terms by the accounting oflicers of 
the Treasury Department ; which was referred 
to the Committee on Naval Affairs. 

Mr. HARRIS presented a memorial of citi- 
zens of New York, praying fora uniform system 
of general organization for invalid officers and 
soldiers of the war: which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. SUMNER presented the petition of 
Philip Fraser, judge of the district court for 
the northern district of Florida, pray ing for ad- 
ditional compensation; which was referred to 
the Committee on the Judiciary. 

Mr. SPRAGUE presented th petition of 
Samuel Graves, late a priv ate in the ninth regi 
ment Rhode Island volunteers, praying for an 
invalid pension; which was referred to the Com- 
mittee on Per sions. 


Mr. SPRAGUE. 


alary from any 


sout he 


AOC Ve 


stolen which 


I present also the peti- 


| his religion was of that kind which made him || tion of David Baker, Mowry & Steere, Samuel 
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True. and Nathanicl Crowell, owners of the 
brig Sabao, praying for remuneration for the 
lo of their ve se] destroyed by the rebels: 
This case occurred in 1862. The Government 
chartered a vessel for the transportation of sup- 
pli from Maine to Fortress Monroe. The ves- 
sel report d to and was considered under the 
direction of the military authorities. W hile in 
that position, the rebel steamer Merrimac so 
ith the steamship Jamestown, made a 
le trove d thre vessel; nd cargo, W hile 
the military and the Treasury Department of the 
Government are pay ing cnormous claims in the 


W 
raid and « 


rebel States, it seems to me Congress should 
take care of the claims of loyal citizens of the 
loy: i State | move the reference of the pe- 
tition Lo th Committee on Claims. | 

The motion was agreed to. 

Mr. MORRILL presented the petition of G. 
B. Smith, and many other citizens of Maine, 
praying that soldiers who obtained pensions in 
consequence of injuries received in the war of 
1812, may be allowed back pay from the date 
of their discharve to the date of their pension 


certificates; which was referred to the Com- |} ! : ‘ 7 
|| in which the concurrence of the Senate was 


mittee on Pensions. 

He also presente d the petition of Sarah L. 
Spring and Harriet Spring, praying for the 
half pay to which William Barker was entitled 
under the resolve of Covgress of the 21st of Oe- 
tober, 1780, granting halt pay to the surviving 
officers of the Revolution; which was referred 
to the Committee on Revolutionary Claims. 

Mr. HOWE presented the petition of sundry 
citizens of Wisconsin, praying for the passage 
of a law equalizing the bounties of soldiers ; 
which was referred to the Committée on Mili- 


Mr. CRAGIN presented the petition of 
Frank H. Evans, a pensioner who has lost his 
right arm, prayin. for an increase of pension 
to enlisted men who have lost an arm or leg 
in the service, from eight to fifteen dollars per 
month; which was reterred to the Committee 
on Pensions. 

Mr. SUMNER. TI present the petition of 
Bridget Stone,of Shrewsbury, in Massachusetts, 
the widow of a revolutionary soldier, repre- 
senting that on applying for a pension she has 
been denied on the ground that there is a cer- 
tain failure of evidence in her case, but the 
papers show that she clearly comes within the 
equity of the statute. ‘The case is one of sin- 
gular interest; the papers are full; and I ask 
respectfully the attention of the committee to 
it. I move its reference to the Committee on 
Pensions. 

The motion was agreed to. 

Mr. BROWN. 1 desire to present certain 
exhibits, papers, and statements connected with 
a bill which was referred at the last meeting to 
the Committee on Military Affairs—a bill for 
the reimbursement of the State of Missouri for 
certain moneys expended in paying for her 
militia troops. In connection with these papers 
is avery brief statement of the facts, of the ori- 
gin of the claim, the amount, and the exhibits 
on which it is predicated. I ask that the state- 
ment may be printed; the exhibits it is not ne- 
cessary to publish. It will facilitate very much 
the action of the committee and of members of 
the Senate. It is very brief. 

The motion to print was agreed to; and the 
yapers were referred to the Committee on Mil- 
itary Affairs and the Militia. 

PAY TO NAVAL OFFICERS, 


by Vice Admiral David G. Farragut and about 
eleven hundred other commissioned officers of 
the United States Navy—all, L believe, or nearly 
all now in the country—who represent that their 
pay was established free irom tax at a period 
when the currency was gold and silver; that 
even at that time it was not more than sufficient 
to mect their necessary expenses, and left them 
without the prospect of providing for old age 
or misfortune; that since that period the cost 
of the necessaries of life has more than doubled 
in many instances; that this increase of cost 
has been provided for in civil employments by | 


Mr. GRIMES. I present a memorial signed 
| 
| 
| 
| 


66 «THE CONGRESSIONAL GLOBE. 


a corresponding increase of salary, while the 
memorialists, compelled by the discipline of 
the Navy to preserve the appearance of officers 
at whatever cost, have been forced in many in- 


stances to incur debts or to suffer family pri- | 


vations which they have endeavored to conceal 


from the public during the rebellion, with the | 


hope that after its suppression either the cost 


of the necessaries of hfe would be reduced to | 


| the former amount, or that Congress, in asense 


of justice and humanity, would make such an 
addition to their pay as would enable them to 
maintain that appearance before their fellow- 
citizens and the representatives of foreign coun- 
tries which the universal sentiment requires of 
our officers. They therefore pray that Con- 


gress will increase their compensation. I move | 


that the memorial be referred to the Committee 
on Naval Affairs. 
‘The motion was agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPuenson, its Clerk, announced 
that the House had passed the following bills, 


requested: 

A bill (H. R. No. 35) making appropriation 
for refurnishing and repairing the President's 
House; and 

A bill (H. R. No. 86) making appropriations 


for the payment of invalid and other pensions 


of the United States for the year ending June 


| 80, 1867. 


The message further announced that the 
House of Representatives had passed a concur- 


'rent resolution proposing an adjournment of 


tary Affairs and the Militia. Congress from Wednesday, December 20, 1865, 


until Tuesday, January 9, 1866. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon re- 
ceived the signature of the President pro tem- 
pore of the Senate: . 

A bill (H. R. No. 23) to prevent the spread 
of foreign diseases among the cattle of the 
United States; and 

A bill (HL. R. No. 24) to amend an act en- 
titled ‘*An act providing for the selection of 
jurors to serve in the several courts of the Dis- 
trict of Columbia.”’ 

REPORTS FROM COMMITTEES. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print one thousand copies of the report of the 
Quartermaster General for the use of his de- 
partment, reported it back without amendment, 


| and it was considered by unanimous consent 


and agreed to, as follows: 


Resolved, That one thousand copies of the report of 
the Quartermaster General be printed for the use of 
the quartermaster’s department. 

He also, from the same committee, to whom 
was referred a resolution to print two hundred 
and fifty additional copies of the annual reports 
of the superintendents of the Insane Asylum 
and of the Columbia Institute for the Deaf and 
Dumb, for the use of those officers, reported it 
back without amendment, and it was consid- 
ered by unanimous consent and aggeed to, as 
follows: - . 

Resolved, That two hundred and fifty additional 
copies of the annual reports of the superintendents of 
the Insane Asylum and of the Columbia Institute for 
the Deaf and Dumb be printed for the use of those 
officers respectively. 

Mr. BROWN, from the Committee to Audit 
and Control the Contingent Expenses of the 
Senate, to whom was referred a resolution to 
pay to the widow of Hon. Jacob Collamer the 
amount of compensation due him at the time 
of his death, reported it back without amend- 


' ment, and, by unanimous consent, it was read 


the second time, considered as in Committee of 


' the Whole, ordered to be engrossed for a third 


reading, read the third time, and passed, as fol- 


lows: 
Resol That the Secretary of the Senate be and 
he is hereby digected to pay out of the contingent 








December 18, 


fund ofthe Senate, to Mrs. Mary N. Col} tae 
of Hon. Jacob Collamer, deceased, late a Sener Widow 
the State of Vermont, the amount of comp or from 
due the deceased at the time of his death, Pensatiog 


DESTITUTE INDIANS, 


Mr. DOOLITTLE. The Committee ¢ I 
dian Affairs, to whom was referred Senate; - 
resolution No. 6, have had the same under." 
sideration, and have directed me to re ae 
back, with a recommendation that it be par 
amendments; and have also desired me — 
| the unanimous consent of the Sen 
the resolution on its passage at t] 
time. 

There being no objection, the Senate as ; 
|, Committee of the Whole, proceeded to cous Pe 
the joint resolution (S. R. No. 6) authorizing 
| the President to divert certain funds heretofore 
| appropriated, and cause the same to be used for 
| immediate subsistence and clothing, &¢. for 
destitute Indians and Indian tribes. The pos. 
lution authorizes the President of the United 
States to cause to be expended, under the 
direction of the Secretary of the Interior for 
immediate subsistence and clothing of dow. 
tute Indians and Indian tribes, and for agricyl. 
tural implements and seeds, a sum not exceed. 
ing $1,000,000 of the. unexpended balance in 
the Treasury of appropriations heretofore mado 
| to enable the President of the United States 
to carry into effect the act of March 3, 1919, 
and any other acts now in force ‘for the syp. 
pression of the slave trade,’’ and the accounts 
of such expenditure are to be laid before Cop. 
gress during its present session. 

The first amendment of the committee was 
in line eleven, after the word **tribes,”’ to jp- 
sert the words ‘‘ within the southern superin- 
tendency.’’ 

The amendment was agreed to. 


¢ ; 
LO ask 
ate to put 
ie pre sent 





The next amendment was in line fourteen, 
to strike out ‘‘one million’’ and insert “five 
hundred thousand.”’ 

The amendment was agreed to. 


The next amendment was to add at the end 
of the joint resolution the following proviso: 


And provided also, That all articles to be furnished 
to said destitute Indians and Indian tribes shal! be 
delivered to them on or before the Ist day of July 
next. 

The amendment was agreed to. 

Mr. DOOLITTLE. I will state to the Sen- 
ate in a word the object of this resolution. As 
chairman of the Committee on Indian Affairs, 
| [ have received a communication from the See- 
retary of the Interior urgently recommending 
the immediate action of Congress on this sub- 
ject. Accompanying his letter of recommenda 
tion is also a letter of recommendation of the 
Commissioner of Indian Affairs, and with that 
is also a letter from the superintendent of the 
southern superintendency. From these letters 
[ will read two or three extracts to the Senate. 
Mr. Sell, the superintendent, writes as follows: 





Wasnrxeron, D. C., November 8, 1S. 

Sir: I desire to present for your consideration the 
destitution of the Indians in the southern super't 
tendency, and the imperative necessity for proviins 
immediate means for supplying the loyal, as well a8 
these who have been disloyal, with the necessaries 0 
life sufficient to prevent starvation and suffering. | 

Your department is fully advised as to the dest- 
tution of the Indians referred to, both as to clothing 
and subsistence, and unless means are provided (0 
moet pressing necessities great suffering must be We 
result, : 

The utter helplessness of said Indians Is conse 
quent upon a state of war, during which they have 
been robbed of all available means to help them- 
selves. They are now returning toa desolate conn a 
with aesurances that the Government will aid :; a 
a they can provide the means for helping “ce 
selves, si 

There are of loyal refugee Indians that ha\ .> S 
and are being fed, 19,070, which require for st aah 
ence during the approaching winter, the —. 
quarter 1865, and first quarter 1866, not far ee 
teen cents per head, being less than one half - et 
FALIONS, AMOUNTING tO............ceecereeeeceeree cere PO 
For clothing for 20,570 loyal refugee In- 

dians, at $14 cach, which includes 1,500 Ln- 

dians who have the means of subsistence, _... «9 

but unable to obtain clothing.........-.---- 2Si,5 


— 


Total ths eis ddieaestee veces secGG08 501 


| For the disloyal portion—6,00 Cherokees, 4,0 
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-¥) Seminoles, 1,000 Reserve Indians, in all 








eKs, 


oa s per head for rations— 
ie en neh: ad $212,940 
W Ah Opie d wtih A duenitinenaiaibehdd 163,800 
28 OES ccdie 
eee ogencseesceeescosococes $576,740 


‘OOLEY, 
Hon. Dn vo er of Indian Affairs. 


stimates are $1,185,000. Mr. 
. ive here the urgent recommen- 
n of - Commissioner of Indian Affairs 


; ie 
f 


the 
i the Co ition of the sum of $1,000,000 
thig purpo e: we have the urgent recom- 
tation of the Secretary of the Interior, 
ise ly spec ifying any partic ‘ular amount, 
ne the necessity of our immediate ac- 
the subject. The committee in taking 
ibiect, without fixing upon the precise 
at that would or might be necessary, took 
snsideration the fact that we are now in 
ning of a long session, and at the be- 
of winter, and determined to recom- 
appt ‘opris ation or the use of $500,000 
the present time, hoping that by the 
.dministration of that sum, these Indians 
| from starvation, and if it should 
hocome necessary, before the close of this long 
, we can make another appropriation. 

I ought to say a word in relation to the fund 
of which it is proposed to ap propris ate this 
sum. There is $1,200,000 appropriated, and 
ow un nder r the control of the Interior Depart- 

rth purpose spec ‘ified inthe resolution, 
eyppression of the slave trade, and the Sec- 
tary of the Interior was of opinion, and after 
, committee were of opinion, 
better for us to appropri ate 
sum for the support of these 
ite Indians, as it might prove less embar- 
sing to the Treasury than a direct appropria- 
ti f an additional sum of $500,000. 
\r. President, [have stated, in short, the case. 
I have n¢ deal ibt that itis meritorious and ought 
immediate action of Congress. 
. joint resolution was reported to the Sen- 
ended, and the amendments were con- 
edin. The joint resolution was ordered to 
crossed for a third reading, was read the 
and passed. 
MEMORIAL OF PRESIDENT LINCOLN. 
Mr. FOOT. The joint committee ap ypointed 
nsiderand re port by what token of re spect 
nd affection it may be proper for the Congress 
t nited States to’ express the deep sen- 
ility of th ‘nation to the event of the decease 
their late “P resident, Abraham Lincoln, re- 
port the following resolutions; and as I presume 
they will give rise neither to debate nor obje c- 
n, L ask for their present consideration: 


pret 


hearing him the 
1 
it would be 


250.000 of that 


eCOIVe the 


rd time, 





Whereas the melancholy event of the violent and 
ragie death Abraham Lincoln, late President of 
the Unite: dl Sti oi s, havins g occurred during the recess 
T{ 


ongress, and the two Houses sharing in the gen- 
eral grief and desiring to manifest their sensibility 
upon theoccasion of the public bereavement: There- 


Le it resolved by the Se nate, (the House of Re »present- 
itives coneurring,) That the two Houses of Congress 
will assemble in the Hall of the House of Re presenta- 
| ves, on Monday, the 12th di vy of February next, that 

og hisanniversary birthday, at the hour of twelve 
unt ridis in, and that, in the presence of the two Houses 


there ma ed, an address ~ »on the life and char- 
ac , = 


Celtee ns Abraham Lincoln, fate President of the 
cited States, be pronounce ed by Hon. Edwin M. 
“anton; and that the President of the Senate pro 
Kmpore a d the Speaker.of the House of Represent: L- 
: 4 e requested to invite the President of the Uni- 
pe States, the heads of the several Departments, the 





mn Governments near this Government, and such 


teers of the Army and Navy as have received the 
t anks of Cx 


; ernme ut, to be present on the oceasion. 

r sited = further resolved, _ he at the Preside nt of the 
bes ul States be requested to transmit aco »y of these 

o_o ions to Mrs. Lincoln, and to assure her of the 

de ind sympathy of the two Houses of Congress for 

deep personal affliction, and of thei sir sincere con- 

hee for the late national bereavement. 


‘he resolutions were considered by unani- 
mous consent, and ;¢ agreed to nem. con. 
GENERAL GRAN , 8 REPORT. 
Mr. SHERMAN submitted the following res- 


"Pris which was referred to the C ommittee 
on Printing: 


Resolve: 
solved, That ten thousand extra copies of the 


report of Li ieuter 
4 1ant General Grant be 2 
0 use of the Sent, printed for | 


1 


ges of the Supreme Court, the representatives of 


ongress who may then be at the seat of 
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NAVY REGISTER. 
Mr. ANTHONY ee 
olution: which was re 
on Printing 
Resolved, That three thousand copies of the Navy 
Register of the United States for the year 1865 be 
printed for the use of the Senate. 


TRANSFERS OF NATIONALITY OF VESSELS. 


Mr. WILSON submitted the following reso- 
lution; which was considered by 
consent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into and report upon the manner 
in which American vessels, transferred during the re- 
bellion to British owners, are now being refurnished 
with American registers, and, if the same be not in 
accordance with law, what legislation, if any, is neces- 
sary to prevent such transactions. 

APPOINTMENT OF PENSION AGENTS, 

Mr. LANE, of Kansas, submitted the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 

Resolred, That the Committee on Pensions be in- 
structed to inquire as to the expediency of providing 
by law for the appointment of pension agents by the 
President, with the advice and consent of the Senate; 
to report by bill or otherwise. 


ADDRESSES ON MR. COLLAMER’S DEATH. 

Mr. FOOT submitted the following resolu- 
tion; which was referred to the C ommittee on 
Printing: 


' following res- 
rred to the Committee 





unanimous 


Resolved, That there be published, in pamphlet* 


for. :, for the use of the Senate, six thousand copies of 
the addresses made by the members of the Senate 
and members of the Llouse of Representatives upon 
the occasion of the announeement of the death of 
Hon. Jacob Collamer. 


BILLS INTRODUCED. 
Mr. TRUMBULL asked, and by unanimous 


consent obtained, leave to introduce a bill 
(S. No. 83) in relation to the Court of Claims; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill 
No. 34) in relation to the qualification of jurors 
and to writs of error in certain cases; which 
was read twice by its title. 

Mr. DOOLITTLE. This billis substantially 
a substitute for a bill which | offered on a for- 
mer occasion, with an additional provision. 
That bill had reference 
jurors in criminal cases in the 
‘United States — r a obtaining jurors 
in those eases ‘ol great publicity where it is now 
almost impossible under the rulings of the 
courts to obtain a jury. ‘he old law of the 
jury called men because they knew all about 


courts ot the 


the transaction, but latterly such men have 
been entirely excluded, and therefore the niost 
intelligent persons are often excluded from 
sitting on a jury. But this bill contains an ad- 
ditionai provision giving a writ of error to the 


Supreme Court of the United States in the case 
of a trial for treason. I desire that this bill 
shall be referred to the Committee on the Ju- 
diciary, and I call the attention of my honor- 
able friend, the chairman of that committee, 
to the bill and to the statement I make, that it 
is intended rather as a substitute for the bill 
heretofore introduced by me and referred to 
that committee 

The bill was referred to the Committee on 
the Judiciary. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
35) to grant one million acres of public lands 
for the benefit of publie schools in the District 
of Columbia; which was read twice by its title 
and referred to the Co mmittee on Public Lands. 

Mr. BROWN asked, and by unanimous con- 
sent obtained. leave to introduce a bill (S. No. 
36) quicting doubts in relation to the validity 
of certain locations of lands in the State of Mis 
souri, made by virtue of certificates issued un- 
der the act of Congress of February 17, 1815; 
which was read twice by its title, and referred 
to the Committee on Private Land Claims. 

Mr. B R OW N ask« d. al na by uns inimous con- 
sent obt ained, leave to introduce a bill (S. No. 
37) maki:.¢a grant of lands in alternate sec- 
tions to aid in the construction and extension 


to the qualific ations of 


7 


in the State of Missouri, to Helena, in Arkan- 
sas; which was read twice by its title. and re- 
ferred to the Committee on Public Lands. 

Mr. BROWN, in pursuance of previous 
notice, asked and obtained ke ave to i troduce a 
bill (S, No. 38) to authorize th ( ruction 
of a bridge across the Mississippi river at the 
city of St. Louis, State of Miss uri, and at the 
city of East St. Louis, State of Illinois; which 
was read twice by its title, and referred t 
Committee on Post Offices and Post Roads. 

Mr. MORGAN, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill(S. No. 39) to amend the acts relating to offi- 
cers employed in the examination of imported 
merchandise in the distriet of New York: which 
was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. NYE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill 
(S. No. 40) to adjust the boundary lines between 
California, Nevada, Oregon. and Utah: which 
was read twice by its title, and referred to the 
Committee on Territories. 

Mr. HOW E asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 41) 
explanatory of certain joint resolutions therein 
named, giving bounties to persons enlisting in 
the regular or volunteer service of the United 
States; which was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S 
No. 42) to amend an act to incorporate the 
Guardian Society and reform juvenile offenders 
in the District of Columbia, approved July 1, 
1862; and also to amend an act granting cer- 
tain privileges to the Guardian Soc iety, ap- 
proved June 30, 1864; which was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (8 
No. 43) to prescribe the mode of settling the 
accounts of the clerk of the supreme 
the District of Columbia: which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (5. No. 
44) to incorporate the National Protection In- 

urance Company of the District of Columbia; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

M r. Hk N DIERS( ) N aske ul, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 45) concerning the judicial courts of the 
United States; which was read twice by its title, 
referred to ihe Committee on the Judiciary, and 
orde red to be printed. 


0 the’ 


court of 


REORGANIZATION OF THE REGULAR ARMY. 
Mr. WILSON 
lution 


Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire into the ex- 
pediency of instituting boards of examination, to be 
composed of distinguished officers of the regular and 
volunteer forces, with the view of retiring any offi- 
cers of the cavalry, artillery, and infantry regiments 
of the regular Army who have not rendered merito- 
rious service during the late war, or shall be found in 
any way incompetent or ineflicient in the discharge 
of their duties, and of filling the vacancies so created 
by careful selection from officers of the regular Army, 
the Veteran Reserve corps, and the volunteer forces, 
most distinguished for services in the field or else- 
where during the war, whose grade shall be deter- 
mined without regard to present rank or arm of 
service, but with sole regard to qualifications and 
meritorious services, 


submitted the following reso- 


By unanimous consent, the Senate proceeded 
to consider the resolution. 

Mr. WILSON. I will simply state th 
is merely a resolution of reference tothe 
mittee on Military Affairs. It was understood 
during the war that at its close the Army would 
be reorganized, and that distinguished volun- 
teer officers would have a fair opportunity to go 
into the regular Army. We have been through 
the greatest school of this century; we have a 
great number of capital officers both in the 
regular Army and in the volunteers, and it 


at this 
Com- 


|| of the lron Mountain railroad from Pilot Knob, || seems to me the nation ought to avail itaglf of 
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this trained talent. We have certainly many 
officers in the regular Army that have not been 
heard of during the war; and as things now 
stand, many of the most distinguished generals 
who have commanded divisions and corps must 
go back to their lineal rank in the Army, and 
be under the command of men who outrank 
them who have rendered no service during the 
war, or none to speak of.. Again, the volun- 
teer oflicers, no matter how much they may have 
done for the country—and there are thousands 
of most accomplished officers who have served 
during the war and made historic names—must 
go into the regular Army, if they enter it, as 
second lieutenants, at the foot of the list, be- 


hind men many of whom have not heard a gun 


fired during the war. Ido not commit myself 


to any positive action, but I think the subject | 


ought to be looked into carefully, and there- 
fore I offer this resolution of inquiry. 

Mr. HENDRICKS. While the Senator is 
upon this subject, [ wish to make an inquiry of 
him. Some days since the House of Repre- 
sentatives passed a joint resolution requesting 
the President to take no action prejudicial to 


the Veteran Reserve corps until the pleasure | 
of Congress in regard to that corps should be | 


made known. ‘That resolution was referred to 
the Military Committee of this body. I wish 
to ask the Senator whether it is probable that 
committee will make a report -before the re- 
[donot know whether it is possible that 
the Administration will take any action after 
the House of Representatives has expressed so 
decidedly its desire on the subject; but still as 
that resolution is a mere request, I think it 
ought not to remain very long in committee ; 
i cannot see a necessity tor that. 

While | am‘up, I beg leave to say that I am 
sure the country feels great interest in the for- 
tunes of that corps as the only portion of the 
volunteer service that is likely to find its way 
as a body into the reguiar Army. It is impos- 
sible now to say, as Congress will have to con- 
sider that question, what number of that corps 
can be retained, That will depend, no doubt, 
upon the decision of Congress im respect to the 
size of the regular Army, but I am anxious to 
see the House resolution passed before the re- 
A few days since | received a letter from 
a very gallant olflicer in the State of Indiana, 
who is a member of that corps, in which he 
Says ; 

**T am selected by the officers from Indiana who are 
represented in the Veteran Reserve corps, to ask 
your assistance in our behalf in Congress. It is our 


desire to bo retained in the Army, and think we are 
entitled to some consideration and help from the 


CCSS, 


cess. 





powers that be, as we are the wounded and maimed | 


officers of the volunteer army, who from the circum- 
stances of war have been rendered many of us unfit 
for the active duties of life. 

“The fate of our cause will soon be presented to 
you members of Congress to determine whether you 


will retain or turn us out upon the world, objects of 


charity,” 

This letter thus far, I think, expresses the 
feeling of a large body of that corps, if not the 
entire oflicial foree, and | appreciate the senti- 
ment of these gallant men that they prefer a 
support from the Government for the discharge 
of a duty rather than to depend upon a pension. 

Mr. WILSON. In reply tothe Senator from 
Indiana, | will say thatthe committee have had 
that subject under consideration, and have sent 
to the War Department for information in re- 





gard to the number of officers, their rank, and | 


condition, the number of men, and such other 
miatters as are necessary to guide intelligent 
action, and we shall probably have the infor- 
mation in a very short time. I will say further 
that there are many meritorious officers in the 
Veteran Reserve corps, and I have no doubt 
the feeling of the country and of Congress is 
kindly toward them, but there are thousands 
of officers that have served in the field during 
the war and been wounded who must not be 
overlooked, and the question is one requiringa 
great deal of care and examination, 
The resolution was agreed to. 


PAPERS WITHRRAWN, 
Mr. POMEROY. Iaskthatthe Committee 


| 


‘to that committee. 


may be discharged from their further consider- 


the case of Francis A. Gibbonsand F. X. Kelly, || 


ation, and that the parties may be allowed to | 


withdraw their papers. The parties desire to 
withdraw the papers from the consideration of 
the Senate. They are now in the hands of the 
Committee on Claims. On a motion which I 
made some days ago the papers were referred 
I think there was some 
mistake about it. They now want to withdraw 
their papers. 


The motion was agreed to. The committee 


was discharged from the further consideration | 


of the papers, and leave was granted to the par- 
ties to withdraw them. 

On motion of Mr. WILLEY, it was 

Ordered, That the petition and other papers of the 
heirs of Major Andrew Russell, of the revolutionary 
war, be taken from the files of the Senate and referred 
to the Committee on Revolutionary Claims, 

On motion of Mr. NORTON, it was 

Ordered, That the petition and other papers in the 
vases of Jean Hudri’s heirs, Anade Roblas y Robaldo, 
and Thomas Laurent, be withdrawn from the files of 
the Senate and referred to the Committee on Claims. 

On motion of Mr. FESSENDEN, it was 

Ordered, That the petition and other papers in the 
case of Ephraim Hunt be taken from the files of the 


| Senate and referred to the Committee on Claims. 


On motion of Mr. CLARK, it was 


Ordered, That the petition and other papers in the 
cease of the Amoskeag Manufacturing Company, pray- 
ing compensation for three regimental cook wagons 
furnished by order of Major General Frémont, com- 
manding the Western department, and the petition 
and other papers of Frank Pugsley, praying compen- 
sation for services rendered the United States Govern- 
ment, as a soldier, from October 17, 1861, to October 
24, 1862, be taken from the files of the Senate and 
referred to the Committee on Claims. 

On motion of Mr. RAMSEY, it was 

Ordered, That the papers in the case of Joshua D. 
Todd, late of the United States Navy, be withdrawn 
from the files and referred to the Committee on Naval 
Affairs. 

COMMITTEE SERVICE. 

Mr. RAMSEY. I move that the President 
pro tempore be authorized to fill the vacancy 
upon the Committee on Revolutionary Claims. 

‘The motion was agreed to. 

The PRESIDENT pro tempore appointed 
Mr. Creswe.v to fill the vacancy upon the 
Committee on Commerce, and Mr. WILSON to 
fill that upon the Committee on Public Lands. 


PENSION APPROPRIATION BILL. 


The bill (H. R. No. 36) making appropria- 
tions for the payment of invalid and other pen- 


| sions of the United States for the year ending 
| the 30th of June, 1867, was read twice by its 


title, and referred to the Committee on [i- 
nance. 
PRESIDENT’S HOUSE. 
The bill (H. R. No. 35) making appropria- 
tion for refurnishing and repairing the Presi- 
dent’s House, was read twice by its tittle. 


Mr. FESSENDEN. Lask that the bill be 


| taken up and acted on now; it is very easily 


understood, and there is an urgent necessity 
for making the appropriation, in order that the 
work of repair ‘and refurnishing may go on. 
The President’s House is in a very bad condi- 
tion, and it should be attended to at once. I 
make the suggestion after consulting with sev- 
eral members of the Committee on Finance. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to appropriate $30,000, or so much of 
that sum as may be necessary, for refurnishing 
and repairing the President's House. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT a tempore laid before 
the Senate a report of the Secretary of War, 
communicating, 1n compliance with a resolu- 


tion of the Senate of the 13th instant, informa- 


tion in relation to persons in the employment 
of the Government under the War Department 
who have not taken the oath prescribed by law, 
and to persons appointed to offices not author- 
ized by law; which was ordered to lie on the 


on Claims, to whom were referred the papersin | table, and be printed. 
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| for an executive session, I move that the Se. 


| presented an adverse report upon the 





December 1g, 





ADJOURNMENT FOR THE HOLIDAYs 
Mr. WILSON. I move to take Up the reg 


olution from the House of Representativ, 
regard to an adjournment. aa 
Mr. FESSENDEN. [have no obje 
its being taken up, but I shall inte 
objection to its second reading to-day, 
Mr. WILSON. - There is no object in 4: 
it oe if it cannot be read a second time t, 
Mr. ANTHONY. I think it had better ;, 
taken up and read. ’ 
Mr. FESSENDEN. 
it at all. 
Mr. WILSON. I withdraw the motion. 


EXECUTIVE SESSION. 
Mr. TRUMBULL. 


in 


Ction t 
rpose an 


iking 


o-day 


. That will not adva 


Lee 


As there is an Occasion 
ate proceed to the consideration of ex; Cutive 
business. : 

The motion was agreed to; and after some 
time spent In executive session the doors Were 


| reopened, and the Senate adjourned, 





HOUSE OF REPRESENTATIVES. 
Monpay, December 18, 1865, 
The House met at twelve o'clock m. Prayer 
by Rey. B. F. Morris, of Cincinnati, Ohio, 
The Journal of Thursday last was read and 
approved, 
MEMBER AND DELEGATES QUALIFIED, 


Mr. Bensamin G. Harris, a Representative. 
elect from the State of Maryland, appeared and 
was duly qualified. 

Mr. HOLBROOK announced that Mr, S,y- 
veEL McLean, Delegate-clect from the Territory 
of Montana, was in attendance and ready ti 
take the oath prescribed by law; whereupon 
Mr. McLean presented himself and was duly 
qualified. 

Mr. WASHBURNE, of Illinois, announced 
that Mr. Wiiriam H. Hoorer, Delegate-eleet 
from the Territory of Utah, was in attendan 
and ready. to take the oath prescribed by law; 
whereupon Mr. Hooper presented himself and 
was duly qualified. 

REPORTS FROM COMMITTEES. 


The SPEAKER. The first business in order 
is the calling of committees for reports, to ¢ 
upon the Calendar, and not to be brought back 
by a motion to reconsider. 


W. J. MORRIS. 
Mr. DELANO, from the Committee of Claims, 


UtOn 
of W. J. Morris, of Benton, [linois, praying tor 
remuneration for losses and services while act 
ing as a scout and spy during the late war. 
The petition and accompanying papers were 
laid upon the table. 


Mr. DELANO. I move that the petitioner 


have leave to withdraw the petition and accom 
| panying papers, on filing copies of them. 


‘The motion was agreed to. 

The call of committees having been cx 
cluded, 

The SPEAKER announced as the next bust 
ness in order, the calling ef States for resouk 
tions, commencing wity the State of Lowa, aud 
proceeding in inverted order. 

REPRESENTATIVE FROM ARKANSAS. 

Mr. SMITH. TIrisetoa privileged qu 
and present the eredentials of James M. 
son, claiming to have been elected as a mem 
ber of Congress from the third district of Me 
State of Arkansas. I ask that they be reverts 
to the select committee on reconstruction. !2 
connection with these papers | introduce ar : 
olution, on which I eal the previous quest. 

The SPEAKER. The credentials w! be 
referred to the select committee 00 ae 
struction. The gentleman from Kentucky | 
Suir] submits, also, as a question of privicc’ 
a resolution which will be read. 

The Clerk read, as follows: 


Resolved, That James M. Johnson, a member -< * 
to the Thirty-Ninth Congress from the third ‘ aia 
of the State of Arkansas, be admitted to the | 
leges of the floor of the House during 
of his claim as a member thereof, 
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Mr \SHLEY, of Ohio. 
:PEAKER. The 
stion of privilege. 


Mi 


SPEAKER. That, however, did not 
Persons claim- 

. cannot have the privileges of the 
1 to them as a question of privilege. 


estion of priv ilege. 


on of privile ge Lo present creden- 


SMITH. 


, introduce the resolution. 
SPEAKER. 


\ssUMPTION OF REBEL DEBT, ETC. 


I object to that. 
Chair decides that 


ws y - . . *) 
(TH. Loffered it in conjunction with 
: 1 


Then I ask unanimous con- 


Unanimous consent can- 
.sked during the morning hour on Mon- 


THE CONGRESSION A 


L GLO 


Mr. WILSON, of Iowa, moved to reconsider 
the by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


vote 


PACIFIC RAILROAD. 
Mr. HUBBARD, of Iowa, submitted the fol 


lowing resolution, on which he demanded the 
previous question: 

Resolved, That the Committee on the Pacific Rail- 
road be instructed to inquire into the expediency of 
providing by law, so far as may be necessary on the 
part of Congress, for the appomtment of one or more 
Woy ernnicnt directors in companies organized for the 
construction of branches of the Pacific railroad. 

The previous question was seconded, and the 
main question ordered; and underthe operation 


BE. 
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tocratic element of slaveholding which found a place 
in our Republie has proved itself, in like manner 


hurtful to our people, by degrading labor and pre 


hibiting popular education in a large section of the 
country; by striving to rend our Union in fragments: 
by causing the bloed of hundreds of thousands of pa 
triots to flow, and by compelling the people to impese 
on themselves a debt of European 1 nitude in d 
fense of liberty, nationality, and civili 1 on this 
continent: Therefore, 

Resolved, (as the sense of this House,) That once for 
all weshould have done with elass rule and racy 
is a privileged power before the law in i ) 


matter where or in what form th may a 

that, in restoring the normal relations of 

lately in rebellion, it isthe high and sacred duty of the 
Representatives of the pe ople to proeced upon the true 
as distinguished from the false, democratic principle, 
and to realize andsecure the largest attainableliberty 
to the whole people of the Republic, irrespective of 
class or race. 


The previous question was seconded, and the 
main question ordered. 
Mr. BAKER. I demand the yeas and nays 


thereof the resolution was adopted. 
Mr. HUBBARD, of Towa, moved to recon- 
sider the vote by which the resolution was 


rhe SPEAKER proceeded with the call of 
+ resolutions, beginning with the State 


va; when i ; , adopted; and also moved that the motion to || °" the adoption of the resolution. 
Mr. PRICE submitted the following resolu- reconsider be laid upon the table. Mr. JOHNSON. I desire to inquire of the 
= , The latter motion was agreed to. gentleman trem Illinois whether this resolution 
Whoreas policy, propréety, and duty, all require || he Nas ° includes the eodfish aristocracy? {| Lauechte 
o Representatives of a free and loyal constitu- NATIONAL CURRENCY, The SPEAKER. That is in the nature ot 
te aan at the opening at sya er angen ener Mr. PRICE introduced a bill to amend see- || debate, and is not in order. 


tion sixteen of an act entitled ‘‘An act t 
vide a national currency,’ &e.; which was read 
a first and second time, and referred to the 
Committee on Banking and Currency. 


yy and readmission of the States recently 
ems against the Government, no possible safe- 

S 6 ond be left unprovided which will prevent in the 

t : es nrrence of the troubles of the past; and 
n attempt to assume the rebel debt in some 


t > pro- 
itl 


Mr. INGERSOLL. I rise toa questi n of 
order. I believe this resolution reters t 
reconstruction of the States lately in rebellion, 
and therefore must go to the joint committee 


Lit 


a i> : : . — 
“and to repudiate the national debt in some nie, aaa of fifteen. 

id » and also to pay for the slaves who have been NAVAL DEPOT. The SPEAKER oe) bn 

» are among the possibilities of the future: My WERRY introdtced a bill to catablich : ine & AUN sty. ue hair overrules the 
eas the most effectual way of preventing . os — ee Tee Tonaedr 7. et DORM OF OLGSP, he resolution adopted by the 
; all of these would be so to amend the Con- |) naval yard and depot of arms at Grand Haven, House is that all papers which may be offered 

f the United States as to preclude for all || in the State of Michigan: which was read a first ; ; : 

re 5 ul LAL 4 he ; i ve res ‘ I “als » » renresentat t e te So- 

me any chance of either of these results: | 1 ti havea : Si relative to the re presentation of the la } 

and second time, and referred to the Committee called confederate States, or either of them 
A ’ m . * ¢ ° ° a ; i < ‘ ‘ ote : I I til 9 

Hie it resolved, That, in the opinion of this House, «|; on Naval Affairs. shall be referred to that committee. 
YAM the Constitution of the United States should be so || 


FREEDMEN, 
Mr. LOAN submitted the following resolu- 


tion, on which he demanded the previous ques- 
tion: 


Mr. JOHNSON. lYise toa point of order. 
It is, that if this resolution includes the eadtish 
aristocracy, it should not go to the joint com- 
mittee. 

The SPEAKER. The Chair overrules the 
point of order. [Laughter. ] 

The yeas and nays were ordered. 

Mr. J. HUMPHREY. I move that the res- 
olution be laid on the table. 

The motion was agreed to. 

Mr. JOHNSON moved that last 
taken be reconsidered; and also moved that 
the motion to reconsider be laid on the table. 

Mr. WENTWORTH. ‘The motion to lay 
on the table was not understood here. I hope 
the gentleman from Pennsylvania will withdraw 
the motion to lay on the table. 
[Mr. Baker] is a new member, and | hope no 


i. and that no State which has recently been 
against the General Government ought 
tled to a representation in Congress until 
State, by its Legislature or other properly con- 

{ authority, has adopted said amendment. 
SPEAKER. In accordance with the 
tion of the House, this resolution will be 
ferred to the joint committee on reconstruc- 


1 


1 without debate. 
INDIAN TRIBES. 
Mr. HUBBARD, of Iowa, introduced a bill 
vide for.the consolidation of the Indian 
es, and to establish civil governments in the 
which was read a first and 
ne, and referred to the Committee on 


Resolved, That the select committee on freedmen 
be instructed to inquire into the expediency of some 
immediate legislation securing to the freedmen and 
the colored citizens of the States recently in rebellion 
the political and civil rights of other citizens of the 

}| United States; and have leave to report by bill or 
otherwise. 

The previous question was seconded, and the 
main question ordered ; and under the operation 
thereof the resolution was adopted. 

Mr. LOAN moved to reconsider the vote by 
which the resolution was adopted; and also 

he moved that the motion to reconsider be laid 
i A ha Laeha ar 


5 ste || upon the table. 
ILLINOIS LANDS. hi Sens ; 
7 . Che latter motion was agreed to. 


the vote 


rritories : 


My colleague 


am TF ICAW fess al etek coe Sa . 
[r. ee — re olution: SURVEY OF THE MISSISSIPPI RIVER. \ advantage will be taken of that, and that he 
g the Seer tary of the Interior to re- . ; Ww 5 : . may be allowed a vote by yeas and nays. 
State of Illinois to pay to the United Mr. BLO V submitted the following resolu- Mr. JOHNSON ie te tao tate'to witha’ 
. proceeds of certain lands granted to || tion, on which he demanded the previous ques- the m tion a | 
| g . yt10ON. 


ite by act, approved September 20, 1850, || ton: The motion to lay the motion to reconsider 
, railroad purposes, and directing the gale of Resolved, That the Committee on Commerce bé in- || on the table was not agreed to 
wt «6 ii 1 : structe o inquire into the expedienév of a survev of I ‘ agr ° ; 
i lands in said State belonging to the tructed to inquire into the expedieney & Survey hh . a re + winks Tew wikia 
dStates; which were read a first and sec- the Mississippi river and its tributaries, with a view Phe mewon to rec onside r the vote by which 
a wa ee _— ‘SU é se to the future systematic improvement of the same || the resolution was laid on the table was agreed 
me, and referred to the Committee on the as navigable streams; also to ascertain whether the to 
iclarv. |} United States Coast Survey cannotexpeditiously and o wie a a 7 
, a ee |; economically make such survey; and report by bill rhe SI KAKER. Phe question recurs ¢ 
POLYGAMISTS. || or otherwise. the motion to lay the resolution on the table. 
Mr. BAKER. On that | demand the 
and nays. 


” Mr. GRINNELL introduced a bill to pro- 
The yeas and nays were ordered. 


the payment of money to polygamists in main question ordered ; and under the operation 

nah employ of the Government of the United it : 
rhe question was taken; and it was decided 

in the negative—yeas 30, hays 106, not voting 


thereof the resolution was adopted. 
tes; which was read a first and second time, 
41; as follows: 


on 


The previous question was seconded, and the 


ycoas 


f C , } ludi NAVY-YARD ON THE MISSISSIPPI. 

‘ relerred to the Committee on the Judi- ‘ . . 

ciary, Mr. BLOW also submitted the following res- 
olution, on which he demanded the previous 
question: 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of establish- 
inganavy-yard on the Mississippiriyer, or upon oneof 
its tributaries,in accordance with the recommendation 


8. L. SANDERS. 
f. ADTarare : ‘ . 
Mr. GRINNELL also introduced a bill for 


J Tehet of 8. L. Sanders; which was read a 
‘t and second time, and referred to the Com- 
on Military Affairs. 


YEAS—Mesgsrs. Ancona, Bergen, Boyer, Chanler, 
Dawson, Denfson, Eldridge, Finek, Grider, Hale, 
Aaron Harding, Harris, Hogan, Johnson, Kerr, Mar- 
shall, McCullough, Moorhead, Niblack, Nicholson, 
Noell, Radford, Samuel J. Randall, Ritter, Rogers, 
Ross, Rousseau, Shanklin, Sitgreaves, Strouse, Taber, 


SOUTHERN NATIONAL BANKS. 


< . prey 


lous question: 


, Mr. WILSON, of Iowa, submitted the fol- 
“Wing resolution, on which he demanded the 


of the commission appointed under the joint resolu- 
tion of Congress, approved June 30, 1864; and report 
by bill or otherwise. 

The previeus question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adoptéd. 


Thornton, Trimble, Voorhees, and Whaley—3. 
NAYS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
}axter, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cook, Cullom, Darling, Defrees, Delano, Deming, 
Dixon, Driggs, Eckley, Eggleston, Eliot, Farnsworth, 


WS : ; 
00 revoloed, That the Committee on Banking and 
a House whet Instructed to seapare and report to the 
y [sar ment m; te der any order has been issued or arrange- 
v1 State sshouid ree national banks in the southern 
iclivery of i nay e preference in the preparation and 
ther States nog circulation over national banks in 
+» ees, and report all the facts connected there- 


Farquhar, Ferry, Garfield, Grinnell, Abner C. Hard- 
ing, Hart, Hayes, Henderson, Higby, Hill, Holmes, 
Samuel Hooper, Hotchkiss, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, James R, 
Hubbell, Hujburd, Ingersoll, Julian, Kelley, Kelso, 


Kuykendall, Laflin, Latham, George V. Lawrence, 


CLASS RULE. 
Mr. BAKER imtroduced the following pre- 
amble and resolution, upon which he demanded 
the previous question: 


With 


The pre 


Whereas class rule and aristocratic principles of 
government have burdened well nigh all Kurope with 


William Lawrence, Loan, Longyear, Lynch, Marston, 
Marvin, McClurg, McKee. McRuer, Mercur, Miller, 


a a vious question was seconded, and the || enormous public debts and standing armies, bob ne Morrill, Moulton, O'Neill, Orth, Paine, Fates one 

One ‘alrquestion ord me Ss as & grievous incubus on the people, absorbing || Perham, Pike, Price, Alexander H. Rice, John H. 
Jene : ordered ; and under the opera oe pee eteaneeey mrcre er § mee ie am : te : 

ndeney 1¢ Operation their substance, impeding their culture, and impairing 


“ereof the resolution was adopted. 


1] 


their happiness; and whereas the class rule and aris- 


Rice, Rollins, Sawyer, Schenck, Scofield, Sh Habar- 
ger, Spalding, Starr, Stevens, Stillwell, Thayer, ‘Trow- 








i 
| 
Sh 


70 THE CONGRESSIONAL GLOBE. 





bridge, Upson, Van Aernam, Burt Van Horn, Ward, 
Elihu B. Washburne, William B. Washburn, Welker, 
Wentworth, Williams, and James F. Wilson—106. 

NOY VOTING—Messrs. Delos R. Ashley, Blaine, 
Brooks, Buckland, Culver, Davis, Dawes, Donnelly 
Dumont, Glossbrenner, Goodyear, Griswold, Asahel 
W. Hubbard, Edwin N. Hubbell, James Humphrey, 
James M. Humphrey, Jenckes, Jones, Kasson, Ket- 
cham, Le Blond, Melndoe, Morris, Myers, Newell, 
Phelps, Plants, Pomeroy, William H. Randall, Ray- 
mond, Sloan, Smith, Taylor, Francis Thomas, John 
L. Thomas, Robert T. Van Horn, Warner, Stephen 
I. Wilson, Windom, Winfield, Woodbridge, and 
Wright—41. 


So the House refused to lay the resolution 
upon the table., 

The SPEAKER. The question recurs on 
agreeing to the resolution. 


Mr. BEAMAN. I rise to a privileged mo- 


| 





| main question ordered; and under the operation 


| thereof the resolution was agreed to. 


REPEAL OF THE FISHING BOUNTIES, 
Mr. WASHBURNE, of Illinois, in pursu- 


| ance of previous notice, introduced a bill to 


tion. I move to reconsider the vote by which } 


ihe main question was ordered. 

No quorum voting on a division, , 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Beaman and Mr. Baker. 

Mr. CONKLING, I wish to inquire of the 


question was ordered is reconsidered, it will 
then be in order to move to refer the resolu- 
tion to the joint committee of fifteen. 

The SPEAKER. It will be. 

Mr. CONKLING. 
reconsidered, 

Mr. FARNSWORTH. If it is not recon- 
sidered, will it be in order to adopt the reso- 
lution? 


The SPEAKER. It will be. 


The tellers took their places, and the House | 


having divided, the tellers reported—ayes 81, 
noes 24, 


So the motion to reconsider was agreed to. | 


The question recurred upon seconding the 


demand for the previous question, and being | 
put, the House refused to second the demand. | 
Mr. CONKLING moved that the resolution || 


be referred to the joint committee on recon- 
struction, and on that motion demanded the 
previous question, 

‘The previous question was seconded, and the 
main question ordered; and being put, the 
motien was agreed to. 

Mr. CONKLING moved to reconsider the 


vote by which the resolution was referred ; | 
and also moved that the motion to reconsider | 


be lnid upon the table. 
The latter motion was agreed to. 
DISTRIBUTION OF SURPLUS ARMS. 

Mr. INGERSOLL submitted the following 
resolution, upon which he demanded the pre- 
vious question ; 

Resolved, That. the Committee on the Militia are 
hereby instructed to inquire into the expediency of 
providing, by law, for the equitable distribution of 
the surplus arms of the United States among the 
several States which have never heen in rebellion. 

The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

TRIAL OF JEFFERSON DAVIS. 


Mr. MOULTON submitted the following 
resolution, upon which he demanded the pre- 
vious question: 

Resolved, That if it is not incompatible with the 


public interest, the President be, and is hereby, re- 
spectfully requested to communicate to this House 


why Jefferson Davis, who is said to be confined at | 
Fortress Monroe, has not been tried for his treason | 


against the Government, and, if any, what obstacles 
are in the way of a speedy trial of this great criminal. 

The SPEAKER. This resolution being a 
call for executive information, requires unani- 
mous consent for its consideration on this day. 

Mr. ROGERS. I object. 

The SPEAKER. The resolution goes over 
under the rule. 

JUDGMENT LIENS. 


Mr. CULLOM submitted the following reso- 
lution, upon which he demanded the previous 
question ; 

_ Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of so amend- 
ing the law of Congress in relation to judgment liens 
as that judgment in the circuit courts of the United 
States shall not become liens upon real estate until 


such judgments are filed for record in the county 
wherein such real estate may lie. 


The previous question was seconded, and the 


Then I hope it will be | 


repeal the fishing bounties; which was read a 


first and second time, and referred to the Com- | 


mittee on Commerce. 
CUSTOM-HOUSE AT CAIRO, 

Mr. KUYKENDALL submitted the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Commerce be in- 


structed to inquire into the expediency of buildinga | 
custom-house and post office building in the city of | 
Cairo, in the State of Illinois, with leave to reportby | 


bill or otherwise. 
BRIDGE OVER THE MISSISSIPPI. 
Mr. HARDING, of Illinois, in pursuance ot 


| previous notice, introduced a joint resolution 








eee 


| 


ED yee ; - || deciaring the railroad bridge and ferry over the 
Chair whether, if the vote by which the main || B 7 : 


Mjssissippi river to be a post route and national 
highway of commerce; which was read a first 
and second time, and referred to the Commit- 
tee on Roads and Canals. 

RICHARD A. SMITH. 

Mr. FARNSWORTH, in pursuance of pre- 
vious notice, introduced a bill to authorize the 
Commissioner of Internal Revenue to make cer- 
tain eredits to Richard A. Smith; which was 


| read a.first and second time, and referred to 


the Committee of Claims. 
SU¥FRAGE IN THE STATES. 


Mr. THORNTON submitted the following 
preamble and resolution, upon which he de- 
manded the previous question : 


Whereas, at the first movement toward independ- 
ence, the Congress of the United States instructed 
the several States to institute governments of their 
own, and left each State to decide for itself the con- 
ditions for the enjoyment of the clective franchise; 
and whereas during the period of the Confederacy 
there continued to exist a very great diversity in the 
qualifications of electors in the several States; and 
whereas the Constitution of the United States recog- 
nizes these diversities when it enjoins that in the 
choice of members of the House of Representatives, 
the electors in each State shall have the qualifica- 
tions requisite for the clectors of the most numerous 
branch of the State Legislature; and whereas, after 
the formation of the Constitution, it remained, as be- 
fore, the uniform usage of each State to enlarge the 
body of its electors according to its own judgment; 
and whereas so fixed was the reservation in the 
habits of the people, and so unquestioned has been 
the interpretation of the Constitution, that during the 
civil war the late President never harbored the pur- 
pose, certainly never avowed the purpose of disre- 
garding it: Therefore, b 

Resolved, That any extension ofthe elective franchise 
to persons in the States, either by act of the Presi- 
dent or of Congress, would bean assumption of power 
which nothing in the Constitution of the United 
States would warrant, andthat to avoid every danger 
of conflict, the settlement of this question should be 
referred to the several States. 


Mr. CONKLING. I rise to a question ot 
order. It is that under the resolution of the 
House that resolution belongs to the joint com- 
mittee on reconstruction, 

The SPEAKER. The Chair overrules the 
point of order. The resolution which directed 
the appointment of the joint committee reads, 
** All papers that may be offered relative to the 


representation of the late so-called confederate | 


States,’’ &c. This resolution refers to the 
elective franchise, and not to representation. 

-Mr. CONKLING. . If the previous question 
is not seconded, will a motion be in order to 
refer the resolution to the joint committee on 
reconstruction ? 

The SPEAKER. If the previous question 
is not seconded, the resolution would go over 
under the rule, if any member shall rise to 
debate it. 

Mr. WASHBURNE, of Mlinois. 
lay the resolution on the table. 

Mr. DRIGGS. I desire to debate the reso- 
lution. 

The SPEAKER. It is not in order to rise 
to debate the resolution pending a call for the 
previous question. 

The question was on the motion of Mr. Wasu- 
BURNE, of Illinois, to lay the preamble and res- 
olution on the table. 


I move to 





|| Mr. ANCONA called for the yeas and 











_ December 18, 


The yeas and nays were ordered. nays. 
The question was taken ; and it was deci 
in the athrmative—yeas 111, nays 46. a d 
ing 25; as follows: ; 

YEAS—Mesers. Alley Allison, Ames 
James M. Ashley, Baker, Baldwins Banke nderon, 
Baxter, Beaman, Benjamin, Bidwell, jj, .)°° 
Blow, Boutwell, Brandegee, Broomall. Bucks 
Bundy, Reader W. Clarke, Sidney Clarke. (, had, 
Cook, Darling, Dawes, Defrees, Deland Denne 
Dixon, Driggs, Dumont, Eckley, Eggleston, Fin 
Farnsworth, Garfield, Grinnell, Hale, Abner ( He 
ding, Hart, Hayes, Henderson, Highy_ Hy lar. 
Hooper, Hotchkiss, Asahel W. Hubbard, Doma: i ‘s 
bard, John H. Hubbard, James R. Hubbel} iy Ik _ 
James Humphrey, Jenckes, Julian, Kelley XK urd, 
Ketcham, Laflin, Latham, George V, Lawrence Wi 
liam Lawrence, Loan, Longyear, Lynch Mar Ue 
Marvin, McClurg, MeIndoe, MeKee, MeRuer, You 
eur, Miller, Moorhead, Morrill, Moulton, yy." 
Newell, O'Neill, Paine, Patterson, Perham, ps. 
Plants, Price, Raymond, Alexander H. Rice, J,j, 
H. Rice, Rollins, Sawyer, Schenck, Scofield Shell . 
barger, Spalding, Starr, Stevens, Thayer, Trowhrid 


Vot- 


Upson, Van Aernam, Burt Van Horn, Robert Tee 
Horn, Ward, Warner, Elihu B. Washburno, illiam 


B. Washburn, Welker, Wentworth, Williams Jame 
F. Wilson, and Stephen F. Wilson—11], — 


NAYS—Messrs. Ancona, Bergen, Boyer, Bromwel] 


Brooks, Chanler, Dawson, Denison, Eldridge, Pa, 
quhar, Finck, Goodyear, Grider, Aaron Harding 
1ill, Hogan, Chester D. Hubbard, Edwin NX. Hubbejj’ 
Ingersoll, Johnson, Kerr, Kuykendall, Marsha)j' 
McCullough, Niblack, Nicholson, Noell, Orth, Ry :: 
ford, Samuel J. Randall, William H. Randall, tin 
ter, Rogers, Ross, Rousseau, Shanklin, Sitercayes 
Smith, Stillwell, Strouse, Taber, Taylor, Thornton’ 
Trimble, Whaley, and Wright—46. : 

NOT VOTING—Messers. Delos R. Ashley, Blaine 


Cobb, Cullom, Culver, Davis, Donnelly, Ferry, (! me. 
brenner, Griswold, Harris, James M. Humphrey 
Jones, Kasson, Le Blond, Morris, Phelps, Pomeroy’ 
Sloan, Francis Thomas, John L. Thomas, Voorhees 
Windom, Winfield, and Woodbridge—25, P 
« So the preamble and resolution were laid og 
the table. 


MEXICO. 


Mr. ORTH, by unanimous consent, submit. 
ted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the President of the United States 
be requested, if not incompatible with the public in- 
terest, to communicate to this House any correspond- 
ence or other information in possession of the execu- 
tive department in regard to the steps taken at any 
time by the so-called Emperor of Mexico, or by any 
sarees Power, to obtain from the Government of 
the United States a recognition of the so-called em- 
pire of Mexico; also, what action, if any, has been 
taken, or what correspondence, if any, has been had 
in the premises by the Government of the United 
States. 


Mr. ORTH moved to reconsider the vote by 
which the House agreed to the resolution: and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a 
communication from the Secretary of the lm 
terior, transmitting accounts of Indian agents; 
which was laid on the table, and ordered to be 
printed, 

Also, a communication from the Secretary 
of the Treasury, transmitting statements 0! (is 
bursements of the contingent fund in the var 
ous offices of that Department during the year 
ending June 30, 1865, as required by act ol 
Congress of August 26, 1842; which was 
ferred to the Committee on the Expenditures 
of the Treasury Department, and ordered t be 
printed. 


LAWS OF DAKOTA TERRITORY. 


The SPEAKER also laid before the — 

a copy of the laws of Dakota ‘I erritory; Wi 

was referred to the Committee on Territories 
AGRICULTURAL COLLEGES. 


Mr. KERR introduced a bill to amend the 
fifth section of the act entitled ‘An act dona 
ing public lands to the several States and a 
ritories which may provide colleges for Me 
benefit of agriculture and the mechanic ant, 
approved July 2, 1862, so as to extend = 
time within which the provisions of sal¢ - 
shall be accepted and such colleges ° 
lished ; which was read a first and second time 


and referred to the Committee on Agriculture. 


COURT OF CLAIMS. 
Mr. KERR also introduced a bill to amend 
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act entitled ‘*An act to restrict the jurisdic- || James M. Ashley. 
of the Court of Claims, and provide for 
nt of certain demands for quarter- 
-tores and subsistence supphes fur- 
ty the Army of the United States,” 
Sul ‘ which was read a first 
ond time, and referred to the Commit- 
Military Affairs. 
RECONSTRUCTION. 
Mr. STILLWELL submitted the following 


le and resolution; which were referred, 
rule, to the joint committee on re- 


eas the war for the preservation of the Union 
» Constitution js now over, the absurd doctrine 
noasion, and its counterpart insurrection and re- 
» been put down by thestrong arm of the 
peace and union being the object, and 
+ having been obtained: Therefore, . | 
-Ined. That the people who have been in rebel- 
: : Government, and who have submit- 
the laws of the United States, adopted a re- 
an form of government, repealed theordinance 
passed the constitutional amendment 
or prohibiting slavery, repudiated the rebel war 
and passed laws protecting the freedmen in his 
ety, the representatives of that people elected to 
neress having received their certificates of election 
~ jective Governors should be received 
Thirty-Ninth Congress, when they 
‘| take the oath preseribed by Congress, known as 
‘est oath, Without any unnecessary delay. 


COMMITTEE 


from their res] 
ee | 
1s members of the 


Mr. DUMONT submitted the following res- 


solved, That the Committee on the Expenditures 
of the Interior Department be, and is hereby, author- 
ed to employ a clerk. 

Mr. VASHBURNE, of Illinois. I must ob- 
That committee has never had a 
lerk, according to my recollection. 

Mr. STEVENS. It seems to me that that 
ommittee has no need for a clerk. 

lhe SPEAKER. The resolution giving rise 
lebate, it goes over under the rules. 
FEDERAL COURTS. 

Mr. DUMONT submitted the following res- 
lution; which was read, considered, and agreed 


CLERKS OF 


Resolved, That the Committee on the Judiciary be 
ructed to inquire into the expediency of provid- 

: by law that no person shall ke appointed a clerk 

fa distriet or cireuit court of the United States who || 
fkin, or related by blood or marriage, to thejudge || 


Mr. DUMONT moved to reconsider the vote | 
v which the resolution was agreed to; and also 


ved that the motion to reconsider be laid on 


latter motion was agreed to. 


ENFORCEMENT OF TEST OATH, 


Mr. HILL submitted the following resolu- 
,on Which he demanded the previous qtes- 


‘esolved, That the act of July 2, 1862, prescribing 
ath to be taken andsubscribed by persons elected 
orappointed to office under the Government of the 
Vnited States, before entering upon the duties of such 
',8 of binding force and effect on all departments | 
the public service, and should in no instance be 
dispensed with. 


Un seconding the demand for the previous 
there were, on a division—ayes 60, 
‘90; RO quorum voting. 
lhe SPEAKER, under 
ers, andappointed Messrs. H1t.and Brooks. 
lhe House divided; and the tellers reported 
yes ninety-eight, noes not counted. 
So the previous question was seconded. 

ie Main question was ordered, which was 
‘agreeing to the resolution. 
I move that the resolution be 


the rules, ordered 


Mr. FINCK, 
lon the table. 
Mr. ELDRIDGE. 
hays on that motion. ; 
= yeas and nays were ordered. 
ve question was taken; and it was decided 


ay or y . } : : 
nays 125, not voting || upon the sea and lake coast and in navigable rivers. 


I demand the yeas and 


= the hegative—yeas 
~; as follows: 

‘YEAS—Mess 
“hanler, Daw 
: ling, Harris, Hog 
neon, Kerr, Latham, M 


rs. Ancona, Bergen, Boyer, Brooks, 
son, Denison, Eldridge, Finck, Grider, | 
an, Edwin N. Hubbell, 
, arshall, McCullough, Nib- | 
n, Noell, Samuel J. Randall, Ritter, 
Shanklin, Sitgreaves, Strouse, Taber, 
Ys” and Trimble—32. 

“*5~Messrs, Alley, Allison, Ames, Anderson, 
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baker, 


Baldwin, Banks, Barker, 


Baxter, Beaman, Benjamin, Bidw Bingham, Blow, 


Boutwell, Brandegee, Bromwel), Broomall, Buckland, 
Bundy, Reader W. Clarke, Sidney Clarke, Conkling, 
Cook, Cullom, Darling, Davis, Dawes, Defrees, Dela- 
no, Deming, Dixo }, Driggs, Dumont, Eggleston, Eliot, 


Farnsworth, Farquhar, Ferry, Gartield, Grinuvell, 
fale, Abner C. Harding, Hart, Hayes, Henderson, 
ligby, Hill, Holmes, Hooper, Hotchkiss, Asabel W. 
lubbard, Demas Hubbard, John H. Hebbard, James 
t. Hubbell, Hulburd, James Humphrey, Ingersoll, 


Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 


Kuykendall, Laflin, George V. Lawrence, William 
Lawrence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, MeInidoe, MeKee, MeRuer, Mereur, Miller, 
Moorhead, Morrill, Myers, Newell, O'Neill, Orth, 


Paine, Patterson, Perham, Phelps, Pike, Plants, Price, 
William H. Randall, Raymond, Alexander Il. Rice, 
John H. Rice, Rollins, Rousseau, Sawyer,’ Schenck, 
Scofield, Shelkabarger, Smith, Spalding, Starr, Ste 
vens, Stillwell, Thayer, John L. Thomas, Trowbridge, 
Upson, Van Aernam, Burt Van Horn, Rebert T. Van 
Horn, Ward, Warner, Elihu B. Washburne, William 
B. Washburn, Welker, Wentworth, Whaley, Williams, 
James F. Wilson, and Stephen F. Wilson—125. 

NOT VOTING—Messrs. Delos R. Afhley, Blaine, 
Cobb, Culver, Donnelly, Eckley, Glossbrenner, Good 
year, Griswold, Chester D. Hubbard, James M. Hum 
phrey, Jones, Le Blond, Morris, Moulton, Pomeroy, 


tadford, Stoan, Taylor, Francis Thomas, Voorhees, 


Windom, Winfield, Woodbridge, and Wright—25. 

So the House refused to lay the resol 
the table. ‘ 

Tle question then recurred on agreeing to 
the resolution, on which the main question had 
been ordered. 

The resolution was agreed to. 

Mr. HILL moved to reconsider the vote on 
agreeing to the resolution; and moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the President’s message, so 
that the different subjects embraced in that 
document may be distributed among the vari- 
ous committees. 

Mr. HOOPER, of Massachusetts. I ask the 
gentleman from Pennsylvania [Mr. Stevens] 
to yield to me for a moment, that I may submit 
a resolution from the special committee on the 
reimbursement of the loyal States. 

Mr..STEVENS. IL yield to the gentleman. 

STATE CONTRIBUTIONS OF SOLDIERS. 


Mr. HOOPER, of Massachusetts. I am in- 
structed by the committee on the reimburse- 
ment of loyal States, to submit the following 
resolution: 

Resolved, That the Seeretary of War be requested 
to furnish, for the information of the House, a state 
ment of the number of men furnished by each State 
since April 1, 1861, on tHe different calls for men for 


ion on 


al 20 


the military service. who were required for periods | 


of three months or more, stating the number fur- 
nished by each State for each period; also the num- 
ber of men accredited to each State upon the basis 
of three years’ service as & standard of computation. 


The SPEAKER. 
inquiry addressed to one of the Executive De- 
partments, unanimous consent is necessary for 
its consideration at the present time. 

There being no objection, the resolution was 
considered, and agreed to. 

JUDICIAL EXPENSES. 

Mr. DAWSON introduced a supplement to 
the act of August 16, 1856, regulating the fees, 
costs, and otherjudicial expenses of the Govern- 
ment in the States, Territories, and District of 
| Columbia; which was read a first and second 
time, and referred to the Committee on the Ju- 
diciary. 

RIVER AND HARBOR IMPROVEMENT BILL. 


Mr. ELIOT submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of reporting 
to the House a genera! bill providing appropriations 
for necessary improvements and repairs of harbors 


The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by 

Mr. Foryey, its Secretary, notifying the House 


This being aresolution of 


20d a conenrrent resolu- 


th of Abrah 


that that } ody had pas 
tion relative to the d \ 
late President of the | ited St 


S. No. 6) authori 


7" am Lineoln, 
tes, and a joint 


resolution rthe President 


to divert certain funds heret: pproptiated, 
and cause the same to b l for immediate 
subsistence, clothing, &c., for d te Indians 


and Indian tribes, in which he was directed to 
ask the concurrence of the Ho and also 
that that body had passed Hon No 35, 
making appropriation for refurnishing and re- 


pairing the President's House. 


ESTIMATES OF APPROPRIATIONS. 
Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution : 
Resolved, That one thousand copies of the report of 
the Secretary of the Treasury, with the accompany- 
ing dpecuments, and one hundred and fifty of the esti- 


mates of appropriations be printed for the use of the 
Ireasury Department. 

The resolution was adopted. 

Mr. LAFLIN moved to reeonsider the vote 
by which the resolution was a lopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

LAND TITLES. 

Mr. BIDWELL introduced a bill to quiet the 
title to certain lands ceded by the Unit 
to the States: which was read a first and second 
time, and referred to the Committee on Publie 
Lands. 


d States 


ABRATTAM LINCOLN. 

Mr. WASHBURNE, of Illinois. moved that 
the House take up the message from the Senate 
he late President. 
agreed Lo, 

The SPEAKER laid before the House the 


following: 


relative to the dk ath ot t 
lhe motion was 


THE UNITED STATES, 
Deee er 1s, 
Whereas the melancholy event of the violent and 
tragic death of Abraham Lincoln, late President of 
the United States, having occurred during the recess 
of Congress, andthetwo Llousessharing in the general 
grief, and desiring to manifest their sensibility upon 
the occasion of the public bereavement: Therefore, 

Be it resolved by the Senate, (the House of Represent- 
atives concurring,) That the two llouses of Congress 
will assemble in the Hall of the Llouse of Represent- 
atives on Monday, the 12th day of February next, 
that being his anniversary birthday, at the hour of 
twelve meridian; and that in the presence of the 
two Llouses thep assembled, an address upon the life 
and character of Abraham Lincoln, late President of 
the United States, be pronounced by Hon. Edwin 
M. Stanton; and that the President of the Senate 
pro tempore, and the mp aker of the House of Re pre- 
sentatives be requested to invite the President of 
the United States, the heads ot the several Depart- 
ments, the Judges of the Supreme Court, the repre- 
sentatives of foreign Governments near this Govern- 
ment, and such officers of the Army and Navy as 
have received the thanks of Congress who may then 
be at the seat of Government, to be present on the 
occasion. 

And be it further resolved, That the President of the 
United States be requested to transmit acopy of these 
resolutions to Mrs. Lincoln, and to assure her of the 
profound sympathy of the two Llouses of Congress 
for her deep personal affliction, and of their sincere 
condolence for the late nat I nt 

Attest: 


In SENATE OF 


to,°™ 
LSbo 


W. FURNEY, 


secretary. 


ional 
JOHN 


Mr. WASHBURNE, of Nlinoi 
the resolu‘ions be coneurred in. 

The resvlutions were unanimously 
in. 

Mr. WASHBURNE, of Illinois. I am di- 
rected by the joint committee on the subject, to 
report back the following resolution, and to 
move that it be laid upon the table: 


s, moved that 


concurred 


Resolved, That the committee to be appointed under 
the resolution pending forthe appointment of a joint 
committee of one from each State to take into con- 
sideration “‘what token of respect and affection it 
may be proper for the Congress of the United States 
to express concerning the event of the decease of the 
late President,Abraham Lincoln,” aredirected totake 
into consideration the expediency of providing for 
the completion of the Washington monument, with 
a view to the dedication of said monument to the 
commemoration of the virtues and patriotism of those 
great and good men, George Washington and Abra- 
ham Lincoln. 


The motion was agreed to. 
MRS. MARY LINCOLN, 
Mr. WASHBURNE, of Illinois 


same committee, reported back Hous« 


fre mm the 


bill No. 


| 14, for the relief of Mrs. Mary Lincoln, widow 
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of the late President of the United States, with 
an amendment. 


The bill provides that there shall be appro- | 


priated dollars for the relief of Mrs. Mary 
Lincom, the widow of the late President of the 
United States, in full for his salary, and in con- 
sideration of the circumstances under which he 
came to his death. 

lhe amendment 
follows: 


of the committee was as 


Pees out all after the enacting clause and insert: 
That the Seer 
money in the Treasury not otherwise appropriated, 
to Mra. Mary Lincoln, widow of the late Abraham 
Lineoln, late President of the United States, orin the 
event of ber death before payment, then to the legal 
representatives of the said Abraham Lincoln, the sum 
of $25,000: Provided alicays, That any sum of money 
which shall have been paid te the present represent- 
atives of the said Abraham Lincoln since his death 
on aceountof hissalary as President, shall be deducted 
from the said sum of $25,000, 


Mr. WASHBURNKE, of Illinois. T only de- 


tary of the Treasury pay out of any | 


annulled. 

Mr. JOITNSON, I desire to inquire of the 
gentleman from lowa what time he proposes to 
set down for the consideration of this bill ? 

Mr. WILSON, of Iowa. I propose, in pur- 
suance of the instructions of the committee to 
me, to ask the House to set this bill down asa 
special order for Wednesday, the 10th of Jan- 
uary. 

Mr. JOHNSON. Gentlemen on this side ot 
the House would like to know what opportunity 


|| will be afforded for debate at that time. 


sire to state that the amendment follows pre- | 


cisely the precedent in the case of Mrs. Harri- 
son. I wiil ask the previous question if no 
gentleman desires the floor. 

Mr. WENTWORTH. I desire to offer an 
amendment. 

Mr. WASHBURNE, of Hlinois. 
the gentleman. 

Mr. WENTWORTH. 
are so well known to every member of the 
House, that it isunnecessary for me to argue the 
motion which [ shall present to the House. 
The people of these United States elected Mr. 
Lincoln for four years. An assassin—the last 
of the great rebellion—prevented him from re- 


1 yield to 


The facts of this case 1 


ceiving those four years’.salary. Themembers | 
of this House are as well prepared to vote upon | 


my amendment now as they would be after | 
had made aspeech, for Lam wholly inadequate 
to do justice-to the subject. 1 therefore moye 
that there be substituted forthe sum of $25,000 
the amount which the people of the United 
States voted to the late President—$§100,000, 
Mr. WASHBURNE, of Illinois. I now re- 
new the demand for the previous question. 
The previous question was seconded, and the 


main question was ordered to be put; and un- | 
der the operation thereof the amendment to the | 


amendment was rejected, and the amendment 
to the bill was agreed to. 

‘The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time 
and passed. 


Mr. WASHBURNE, of Illinois, moved that 


the vote by which the bill was passed be recon- 


sidered; and also moved that the motion to re- | 


consider be laid on the table. 

The latter motion was agreed to. 

Mr. STEVENS obtained the floor. 

Mr. WILSON, of lowa. lask the gentle- 
man from Pennsylvania to allow me to make a 
report. 

Mr. STEVENS. 
tion. 

No objection was made. 


EQUAL SUFFRAGE IN DISTRICT OF COLUMBIA. 


Mr. WILSON, of Towa. I ask unanimous 
consent to report back from the Committee on 
the Judiciary a bill extending the right of suf- 
frage in the District of Columbia. 

Mr. ANCONA, I object. 

Mr. WILSON, of Iowa. Then I move to 
suspend the rules. 1 will say it is not my inten- 
tion to put this bill upon its passage now, but, 
in pursuance of the instructions of the commit- 
tee to me, to ask that it be set down for con- 
sideration at some future day. 

The bil], which was read for information, 
provides that from all laws and parts of laws 
prescribing the qualification of electors for any 
office in the District of Columbia, the word 
‘** white’’ shall be stricken out ; also, that from 
and after the passage of the bill no person shall 
be disqualified from voting at any election held 


I will if there is no objee- 


in the District of Columbia on account of color ; 


also, that all acts of Congress, and all laws ot 
the State of Maryland in force in the District 
of Columbia, and ail ordinances of the cities ot 

i and Geergetown inconsistent with 





| 


| 
i! 


| 
| 


Mr. WILSON, of lowa. So faras 1am con- 
cerned I will ellow liberal opportunity for de- 
bate on both sides of the House. I have no 
disposition to stifle discussion. 

Mr. JOHNSON. I donot know that I shal} 
ask the privilege of debate for myself, but 1 
have no doubt gentlemen on this side of the 
House will ask a reasonable time for discussion. 

Mr. WILSON, of Iowa. So far as I am 
concerned [ shall not object to that. 

The SPEAKER. Is there objection to the 
committee reporting the bill? 

Mr. ELDRIDGE. I object. 

Mr. WILSON, of Iowa. I move to suspend 
the rules. 

The motion was agreed to. 

Mr. WILSON, of Iowa, thereupon reported 
the bill, and it was read a first and second time 
by its title. 

Mr. WILSON, of Iowa. I move that the 
bill be made the special order for Wednesday, 
the 10th of January, after the morning hour, 
and from day to day until disposed of. 

The motion was agreed to. 

Mr. WILSON, of lowa, moved to reconsider 
the vote last taken ; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. WILSON, of Iowa. I ask that the bill 
be printed. 

No objection being made, the bill was or- 


| dered to be printed, 


Mr. STEVENS. I must now insist on my 


motion. 


The question was taken, and the motion was 
agreed to. 
So the rules were suspended, and the House 


accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


Wasuburne, of Illinois, in the chair,) and pro- 
ceeded to the consideration of the . 


PRESIDENT’S ANNUAL MESSAGE. 


Mr. STEVENS. I offer the following reso- 
lutions, which I send up, to distribute the Pres- 
ident’s message. 

The resolutions were ead, as follows: 


Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the finances, 
to the receipts into the Treasury and the public ex- 
penditures, to the revision of the revenue, to the pub- 
lie debt, and the ways and means of supporting and 
meeting all the public liabilities of the Government, 
be referred to the Committee of Ways and Means. 

Resolved, That so much of said message and accom- 
panying documents as relates to carrying on the sev- 
eral Departments of the Government, to the neces- 
sary appropriations therefor, to deficiencies in the 


| appropriations, and to mail transportation by ocean 


steamers, be referred to the Committee on Appropria- 
tions. 

Resolved, That so much of said message and acecom- 
panying documents as relates to banks and banking, 
and currency, be referred to the Committee on Bank- 


| ing and Currency. 


Resolved, That so much of said message and accom- 
panying documents as relates to commerce be referred 
to the Committee on Commerce. 

Resolved, That so much of said message and accom- 
panying documents as relates to the public domain be 
referred to the Committee on Public Lands, 

Resolved, Lhatso much of said message and accom- 
panying documentsas relates to the Post Office Depast- 
ment be referredto the Committee on the Post Office 
and Post Roads. . 

Resolved, That so much of said message and accom- 
panying documents as relates to the reéstablishment 
of the courts in districts where their authority has 
been interrupted, and to all judicial proceedings, be 
referred to the Committee on the Judiciary. 


Resolved, Thatso much of said message and accom-. 


anying documents as relates to the sank expend- 
itures be referred to the Committee on Public Expend- 
itures, 

Resolved, Thatso much of said message and accom- 
panying ts ag relates to agriculture, and to 
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the provisions of the bill, shall be repealed and | 





De 





cember 18 


the Department of Agriculture, 
Committee on Agricuiture. 
Kesolved, That so much of said message 
yanying documents as relates to the Manager ia. 
ndian affairs be referred to the Committeo , y ; 
Affairs, » andiag 
Resolved, That so much of said message and 
panying documents as relates to the Army of th. i “- 
ted States, to provisions for a peace establishmer baat 
to coast and lake defenses, be referred tothe Com. 
tee on Military Affairs. muit. 
Resolved, Thatso much of said message and ae 
panying documents as relates to the Navy of the, 
~ States be referred to the Committee on Nay. i 
airs. 1s 
Resolved, Thatso much of said message and ace 
panying documents as relates to our PY 


be referred to the 


AaDd aerg 


\f. 


foreign afiain 


| together with the accompanying Correspondence | 


referred to the Committee on Foreign A fhyirs 
Resolved, Thatso much of said message and aces 
»anying documents as relates to the Terri ata 
Jnited States be referred to the Committ 
tories. 
Resolved, That so much of said niéssage and mies 
panying documents as relates to pensions and thy oof 


tories of the 
€e On Terr). 


' sion Bureau be referred to the Committee on jy; alid 
Yau 


Pensions. 

Resolved, Thatso much of said message an, 
panying documents as relates to the expenditures; 
connection with the State Department be ref; rred 
the Vomensiae on Expenditures in the State Depart. 
ment. 

Resolved, Thatso much of said message and 
panying documents as relates to expenditures jy ey, 
nection with the Treasury Department be referred i, 
the Committee on Expenditures in the Treasury jp. 
partment. ae 

Resolved, That so much of said message and avony 
panying documents as relates to expenditures jy « a 


1 accom. 


accom. 


| nection with the War Department be referred to the 


Committee on Expenditures in the War Departie, 
Resolved, That so much of said message and geo, = 
panying documents as relates to expenditures jy ¢ 


| nection with the Navy Department be referred to hy 


Committee on Expenditures in the Navy Depa. 
ment. 

Resolved, That so much of said message and acoom. 
panying documents as relates to the expenditures iy 
connection with the Post Office Department be yo. 
ferred to the Committee on Expenditures in the Poy 
Office Department. 

Resolved, That so much of said message and aceny. 
panying documentsas relates to the militia be referped 
to the Committee on the Militia. 

Resolved, That so much of said message and aceon. 
yanying documents as relates to the Pacific railpog) 
»e referred to the Committee on the Pacific Railroad, 

Resolved, That so much of said message and aecom. 
panying documents as relates to roads and canals he 
referred to the Committee on Roads and Canals, 

Resolved, That so much of said message and accom. 





panying documents as relates to the District of (»- 
umbia be referred to the Committee for the District 
of Columbia. 


Mr. STEVENS. There has been one thing 
omitted. I move to amend the resolutions by 
adding the following: 


Resolved, That so much of the President’s message 
and accompanying documents as relates to the su)- 
ject of reconstruction be referred to the joint com- 
mittee on reconstruction. 


The gesation was taken, and the amendmen! 





adopted. 

The resolutions as amended Were then agreed 
to. 
. RECONSTRUCTION. 


Mr. STEVENS. A candid examination of 
the power and proper principles of reconst: 
tion can be offensive to no one, and may poss. 
be profitable by exciting inquiry. One of (x 
suggestions of the message which we are | 
considering has special reference to this. ler 
haps it is the principle most interesting to (0 
people at this time. The President assumes, 
what no one doubts, that the late rebel States 
have lost their constitutional relations to the 
Union, and are incapable of representation 10 
Congress, except by permission of the Govern 
ment. It matters but little, with this admis 
sion, whether you call them States out o! the 
Union, and now conquered territories, or & 
sert that because the Constitution forbids them 
to do what they did do, that they are therelere 
only dead as to all national and political acto 
and will remain so until the Government she! 
breathe into them the breath of life anew av 

rmit them toroceupy their former positie! 

n other words, that they are not out of the 
Union, but are only dead carcasses lying Wi!" 
the Union. i 


W 


In either case, it is very plain that 
it requires the action of Congress to onl 
them to form a State government and sen 
representatives to Congress. Nobody, | 
lieve, pretends that with their old constitute™ 
and frames of government they can be per!’ 
ted to claim their old rights under the Cons 
tution. They have torn their constitu 
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- 
1860. 
‘nto atoms, and built on their founda- 
hres of a totally different character. 
yen cannot raise themselves. Dead 
t restore their own existence *‘as 
especial duty is it to do it? 
ym does the Constitution place the 
Not in the judicial branch of Govern- 
for it only adjudicates and does not pre- 
Not in the k pease, for ne omv 
sos and cannot make laws. Not in the 
nder-in-Chief of the armies, for he can 
id them under military rule until the 
eign legislative power of the conqueror 
e them law. 
re , is fortunately no difficulty i in solving 
ayestion. There are two provisions in the 
‘“itution, under one of which the case must 
(he fourth article says: 
4 New States may be admitted by the 


his Luion. 


Sintes 
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Congress 
ln my judgme nt this is the controlling pro- 
on in this case. Unless the law of nations 
lead letter, the late war between two ac- 
S 6. owledged belligerents severed their original 
EF  ompacts, and broke all the ties that bound them 
cher. The future condition of the con- 

ed power depends on the will of the con- 
‘yeror. Lhey must come in as new States or 
omain as C onquered provine es. Congress—the 
Senate and House of Representatives, with the 
rrence of the President—is the only power 

t ean act in the matter. But suppose, as 
dreaming theorists imagine, that these 
Sates have never been out of the Union, but 
ive only destroyed their State governments so 
incapable of political action ; then the 

rth section of the fourth article applies, 


Is a 


nh Says: 
“The United States shall guaranty to every State 
this Union a republican form of government.” 
Who is the United States? Not the judi- 
the President; but the sovereign 
the people, exercised through their 
sentatives in Congress, with the concur- 
of f the Executive. It means the political 
ernment—the coneurrent action of both 
inches of Congress and the Executive. The 
irate action of each amounts to nothing, 
her in admitting new States or guarantying 
blican governments to lapsed or outlawed 
States. Whence springs the preposterous idea 
t either the President, or the Senate, or the 
House of Representatives, acting separafely, can 
ine the right of States to send members 
Senators to the Congress of the Union? 
'o prove that they are and for four years 
ive been out of the Union for all legal pur- 
and being now conquered, subject to the 
disposal of Congress, I will suggest a 
as and adduce a few authorities. If the 
called ‘‘eonfederate States of America’’ 
an independent belligerent, and were so 
iowledged by the United States and by 
pe, or had assumed and maintained an 
tude which entitled them to be considered 
d treated as a belligerent, then, during such 
they were precisely in the condition of a 
reign nation with whom we were at war; nor 
med their independence as a nation be ac- 
wledge ‘d by us to produe e that effect. In 
a ble of pinion delivered by that accomplished 
and loyal jurist, Mr. Justice Grier, in the prize 
baal the lawon these points is collec ted and 
early stated. (2 Blacks page 66. ) 
‘ civil wars, and following Vattel, he says: 


not 


~ When the party in rebellion occupy And hold in 
stile manner a certain portion of territory; have 


eclared their independence; 
melance 


a he 


stil ; have organized armies; have commenced 
“> ities age uinst their former sovereign, the world 
lowledges them as belligerents, and the contest 


pence Partios belligerent in a public war are inde- 
tute - anne. But it is not necessary, to consti- 
. ae that both parties should be ac knowledged 
mh ‘pendent nations or foreign States. A war 
= exist where one of the belligerents claims sover- 
\g8 rights as against the other.” 


The idea that the States could not and did 


| laey. 


Individuals cannot make war. 


They may 
commit murder, but that 


. : 
is no war. Commun.i- 


ties, soci 


ieties, States, make war. Phillimore 
says, (volume three, page 68: ) 
“War between private individuals who are mem 
bers of a society cannot exist. fhe use of foree in 
such @ case is trespass and not war.’ 


But why appeal to reason to prove that the 
seceded States made 
conclusive opinion of the 
hand? In the prize 
Supreme Court say: 


war as States, when the 
‘me Court is at 


> cases already cited, 


Supr 


the 


‘Hence, in organizing thisrebellion, they have acted 
as Stftes claiming to be sovereign over all persons and 
property within their respective limits, and asserting 
a right to absolve their citizens from their alle 
to the foteral Government. Several of the se States 
have cémbined to form a new confederacy, claiming 
to ke acknowledged by the world »* asovereign State. 
Their right to do so is now being ded by wager of 
bi attle. The ports and territory ot o.vca of these States 
are Leld in hostility to the General Governme nt. It 
is no loose, unorganized insurree tion, having no de- 
fined boundary or possession. It has a boundary 
marked by lines of b: ayone ts, and which can be crossed 
only by force. South of thislineis cnemies’ territory, 
because it is claimed and held in possession by an or- 
ganized hostile and belligerent power.”’ 

Again, the court say, what I have been 


ished that any one should doubt: 
“The proclamation of blockade is itself official and 


econclus ive evidence to tke court that a state of war 
existed.’ 


Now, what was the legal result of such war‘ 


“The conventions, the treaties, made with a nation 
are broken or annulled by a war arising between 
the contracting parties.”— Vattel, 372; Halleck, 371, 


‘wiance 


aston- 


diay 


section 23. 


Speaking | 


have cast off their al- | 


n 
hot make-war beeause the Constitution forbids | 


it, and that this must be treated asa war of indi- 
Viduals, isa very injurious and groundless fal- 


! 


If gentlemen suppose that this doctrine ap- 
plies only to national and not to civil wars, | 
beg leave to refer them to Vattel, page 423 
He Says: 

“*A civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and effect; 
it produces in the nation two independent parties, 
who consider each other as enemies, and acknowiedge 
no common judge, I hese two parties must therefore 
be considered as thenceforward constituting, at least 
for atime, two separate bodies; two distinct societies, 
rhey stand, therefore, in precisely the same predica- 
ment as two nations who engage in a contest, and 
being unable to come to an agreement, have recourse 
to arms.”’ 

At page 427 

“And when a nation becomes divided into two par- 
ties absolutely independent, and no longer acknowl- 
edge a common superior, the State is dissolved, and 
the war between the two parties stands on the same 
ground, in every respect, as a public war between two 
different nations.” 

But must the belligerent be acknowledged as 
an independent nation, as seomecontend? That 
is answered in the case referred to in 2 Black, 
as follows: 

“*Tt is not the less a civil war, with belligerent par- 
ties in hostile array, because it may be called an ‘in- 
surrection’ by one side, and the insurgents be con- 
sidered as rebels or traitors. It is not necessary that 
the independence of the revolted province or State 
be acknowledged in order to constitute it a party bel- 
ligerent in a war, according to the law of nations.” 

This doctrine, so clearly established by pub- 
licists, and so distinctly stated by Mr. Justice 
Grier, has been frequently reiterated since by 
the Supreme Court of the United States. In 
Mr. Alexander’s case (2 Wallace, 419) the pres- 
ent able Chief Justice, delivering the opinion 
of the court, says: 

‘**We must be governed by the principle of public 
law so often announced from this bench as applica- 
ble to civil and international wars, that all the 
ple of each State or district in insurrection aguaet 
the United States must be regarded as enemies until 
by the action of the Legislature and Executive, or 
otherwise, that relation is thoroughly and perma- 
nently changed. 

After such clear and repeated decisions ii is 
something worse than ridiculous to hear men 
of respectable standing attempting to nullify 
the law of nations, and declare the Supreme 


pe oO- 


| Court of the United States in error, because, 


as the Constitution forbids it, the States could 
not go out of the Union in fact. A respectable 
gentleman was lately reciting this argument, 
when he suddenly stopped and said, ‘* Did you 
hear of that atrocious murder committed in our 
town? A rebel deliberately murdered a Gov- 
ernment official.’’ The person addressed said, 
‘‘T think you are mistaken.’’ ‘‘Howso? Isaw 
it myself.’ 


or could be committed, for the law forbids it.’’ 
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years & se aw power and without represen- 


tation in C Neress, 
the Union, is a ‘good deal less “ingenious 
respectable than the n 

which proved that neither the 
human being 


all the time here in 
and 
of Berkeley 

world nor any 
was in existence. If ¢ 


i 


were 
retaphvysies 


his theory 


were simply ridiculous it could be forgiven ; but 
its effect is deeply injurious to the stability of 
the nation. I cannot doubt that the late con- 
federate States are out of the Union 1] 

tents and purposes for which the conqueror n ay 


them. 

Bat on the ground of estoppel, the United 
States have the clear right to elect to 
them out of the Union. Theyare estopped both 
by matter of record and matterinpais. Oneof 
the first resolutions passed by seceded ‘South 
Carolina in January, 1861, is as follows: 

* Resolved, unanimously, That the separation of 
ruth Carolina from the Federal Union ts final, and 
she has no further interest in the Constitution of the 
United States; and that the only appropriate nego- 


tiations between her and the Federal Government are 
as to their mutual relations as foreign States.” 


* 9 
choose so to consider 


adjudge 


o 


Similar resolutions appear upon all their State 
and rovernment records The 
speeches of their members of congress, their 
and and the an- 
swers of their government to our shameful sue- 
for peace, went upon the defiant ground 
that no terms would be offered or received ex 
upon the prior acknowledgment of the 
entire and permanent independence of the con- 
federate States. After this, to deny that we 
have a right to treat them as a conquered bel- 
ligerent, severed from the Union in fact, is not 
argument but mockery. Whether it be our 
interest to do so is the only question hereafter 
and more deliberately to be considered. 

But suppose these powerful but now subdued 
belligerents, instead of be 


confederate 
renerals executive olhcers, 


ings 


cept 


ing out of the | 


Tnion, 
are merely destroyed, and are now lying about, 
a dead corpse, or with animation so suspended 


as to be incapable of action, and wholly unable 
to heal themselves by «ny unaided movements 
of their own. Then they may fall under the 
provision of the Constitution which says ‘‘the 
United States shall guaranty to every State in 
the Union a republican form of rnment.’’ 
Under that power can the judi 
President, or the Commander-in C hief of the 
Army, or the Senate or House of Represent- 
atives, acting separately, restore them li 
and readmit them into the Union? I insist 
that if each acted separately, though the ac- 
tion of each was identical witn all the others 
it would amount to nothing. Nothing but 
joint action of the two Houses of Congress and 
the concurrence of the President could do it. 
If the Senate admitted their Senators, and 
House their members, it would have no effect 
on the future action of Congress. The Fortieth 
Congress might reject both. Such is the 
ged record of Congress for the last four yea 

In Luther vs. Borden (7 Howard, 1-42) the 
Supreme Court say: 


Love 


ary or the 


to ilfe 


the 


rac- 


{the one 
rests with Congre ss to decide what 
is the established one in a State.. For 


““Under this article of the Constitution 
above cited) it 
government 


«is the United States guaranty to each State a re- 


publican government, Congress must trily 


necess 


decide what government is established in the State 
before it can determine whether it is republican or 
not.”’ 


Congress alone can do it. But Congress 
does not mean the Senate, or the House of 
ieltepresentatives, and President, all acting sev- 
erally. Their joint action constitutes Con- 
gress. Hence a law of must be 
passed before any new State can be admitted ; 
or any dead ones revived. Until then no 
member can be lawfully admitted into either 
House. Hence it appears with how little 
knowledge of constitutional law each branch 
isurged toadmit mtembers se parately from — ‘ge 
destroyed States.. The provision tha ach 
House shall be the soles of the eleiaans , re- 
turns, and qualifications ofits own members,’’ 
has not the most distant bearing on this ques- 
tion. Congress must create States and dec 
when they are entitled to be represented. 
Then each House must judge whether the 


’ 
Congress 


lare 


The theory that the rebel States, for four || members presenting themselves from a recog- 


. 
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nized State possess the requisite qualifications } It is plain that this amendment must be con- 


ofage, residence, and citizenship ; and whether 


the election and returns are according to law. | 
The Houses, separately, can judge of nothing | 


else. It seems amazing that any man of legal 
education could give it any larger meaning. 

It is obvious from all this that the first duty 
of Congress is to pass a law declaring the con- 


dition of these outside or defunct States, and |) 


providing proper civil governments for therff. 


Since the conquest they have been governed || 
| It will be grown largely at once. 


by -martial law. Military rule is necessarily 
despotic, and ought not to exist longer than is 
absolutely necessary. 


As there are no symp- | 


toms that the people of these provinces will be | 


prepared to participate in constitutional gov- 
ernment for some years, I know of no arrange- 


ment so proper for them as territorial govern- | 


ments. There they can learn the principles of 
freedom and eat the fruit 
Under such governments, while electing mem- 
bers to the Territorial Legislatures, they will 


necessarily mingle with those to whom Congress | 


shall extend the right of suffrage. In Terri- 
tories Congress fixes the qualifications of elect- 


of foul rebellion. | 


ors; and I know of no better place nor better | 


occasion for the conquered rebels and the con- | 
queror to practice justice to all men, and accus- || 


tom themselves to make and to obey equal laws. 


As these fallen rebels cannot at their option | 


reénter the heaven which they have disturbed, 
the garden of Eden which they have deserted, 
and flaming swords are set at the gates to secure 
their exclusion, it becomes important to the 
welfare of the nation to inquire when the doors 
shall be reopened for their admission. 
According to my judgment they ought never 
to be recognized as capable of acting in the 
Union, or of being counted as valid States, until 


the Constitution shall have been so amended as | 


to make it what its framers intended ; and so as 
to secure perpetual ascendency to the party of 


the Union; and so as to render our republican | 


Government firm and stable forever. 
of those amendments is to change the basis of 
representation among the States from Federal 
numbers to actual voters. Now all the col- 
ored freemen in the slave States, and three 
fifths ofthe slaves, are represented, though none 
of them have votes. The States have nineteen 
representatives of colored slaves. If the slaves 


_age now free then they can add, for the other 


two fifths, thirteen more, making the slave rep- 
resentation thirty-two. I suppose the free 
blacks in those States will give at least five 
more, making the representation of non-voting 
people of color about thirty-seven. The whole 
number of representatives now from the slave 
States is seventy. Add the other two fifths 
and it will be eighty-three. 

If the amendment prevails, and those States 
withhold the right of suffrage from persons of 
color, it will deduct about thirty-seven, leaving 
{fem but forty-six. With the basis unchanged, 
the eighty-three southern members, with the 
Democrats that willin the best times be elected 
from the North, will always give them a major- 
ity in Congress and in the Electoral College. 
They will at the very first election take poses- 
sion of the White House and the halls of Con- 
gress. I need not depict the ruin that would 
follow. Assumption of the rebel debt or re- 
pudiation of the Federal debt would be sure to 
follow. The oppression of the freedmen ; the 
reamendment of their State constitations, and 
the retéstablishment of slavery would be the 
inevitable result. That they would seorn and 
disregard their present constitutions, forced 
upon them in the midst of martial law, would 
be both natural and just. No one who has any 
regard for freedom of elections can look upon 
those governments, forced upon them in du- 
ress, With any favor. If they should grant the 
right of suffrage to persons of color, I think 
there would always be Union white men enough 
in the South, aided by the blacks, to divide the 
representation, and thus continue the Repub- 
licanascendency. If they should refuse to thus | 
alter their election laws it would reduce the | 


The first. | 


== 


| 
| 


| 
{| 
| 
i 
| 


| situation. 


| revenue laws. 


/ summated before the defunct States are admit- 


ted to be capable of State action, or it never 
can be. 


The proposed amendment to allow Congress | 
| to lay a duty on exports is precisely in the same 


Its importance cannot well be over- 
stated. It is very obvious that formany years 
the South will not pay much under our internal 
The only article on which we 
can raise any considerable amount is cotton. 
With ten 


cents a pound export duty it would be furnighed 








| being the twenty-seventh State,’’ &ce. 


cheaper to foreign markets than they could 
obtain it from any other part of the world. The 
late war has shown that. Two million bales 
exported, at five hundred pounds to the bale, 
would yield $100,000,000, This seems to be the 
chiefrevenue we shall everderive from the South. 
Besides, it would be a protection to that amount 
to our domestic manufactures. Other proposed 
amendments—to make all laws uniform; to 
prohibit the assumption of the rebel debt—are 
of vital importance, and the only thing that 


| can prevent the combined forces of copper- 


heads and secessionists from legislating against 
the interests of the Union whenever they may 
obtain an accidental majority. 

But this is not all that we ought to do before 
these inveterate rebels are invited to participate 
in our legislation. We have turned, or are about 
to turn, loose four million slaves without a hut 
to shelter them or a cent in their pockets. The 


|| infernal laws of slavery have prevented them 


from acquiring an education, understanding 
the commonest laws of contract, or of man- 
aging the ordinary business of life. This Con- 
gress is bound to provide for them until they 
can take care of themselves. If we do not fur- 
nish them with homesteads, and hedge them 


'| around with protective laws; if we leave them 
to the legislation of their late masters, we had 


better have left them in bondage. Their con- 
dition would be worse than that of our prison- 
ers at Andersonville. If we fail in this great 
duty now, when we have the power, we shall 
deserve and receive the execration of history 
and of all future ages. 

Two things are of vital importance. 

1. So to establish a prineiple that none of the 
rebel States shall be counted in any of the 


/ amendments of the Constitution until they are 


duly admitted imto the family of States by the 
law-making power of their conqueror. For 
more than six months the hers, rm of the 
Constitution abolishing slavery has been rati- 
fied by the Legislatures of three fourths of the 
States that acted on its passage by Congress, 
and which had Legislatures, or which were 
States capabie of acting, or required to act, on 
the question. 

I take no account of the aggregation of white- 
washed rebels, who without any legal authority 
have assembled in the capitals of the late rebel 
States and simulated legislative bodies. Nor 
do I regard with any respect the cunning by- 
play into which they deluded the Secretary of 
State by frequent telegraphic announcements 
that ‘‘ South Carolina had adopted the amend- 
ment;’’ ** Alabama has adopted the amendment, 
This 
was intended to delude the people, and accus- 
tom Congress to hear mmleneen the names of 


| these extinct States asif they were alive ; when, 


representatives of the late slave States to about ! 
i 


forty-five and render them powerless for evil. 


in truth, they have now no more existence than 
the revolted cities of Latium, two thirds of whose 
people were colonized and their property con- 
fiscated, and their right of citizenship withdrawn 
by conquering and avenging Rome. 

2. It is equally important to the stability of 
this Republic that it sonia now be solemnly de- 
cided what power can revive, recreate, and rein- 
state these provinces into the family of States, 
and invest them with the rights of American 
citizens. It is time that Congress should assert 
its sovereignty,and assume something of the dig- 
nity of a Roman senate. It is fortunate that the 
President invites Congress to take this manly 
attitude. After stating with great frankness in 
his able message his theory, which, however, is 
found to be impracticable, and which I believe 


. 
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| very few now consider tenable, 
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whole matter to the judgment of ee the 
Congress should fail firmly and wisely ar 
charge that high duty it is not the fault of he 
President. e 

This Congress owes it to its own ch 
to set thé seal of reprobation upon a d 
which is becoming too fashionable, and 
rebuked will be the recognized principle o¢ , 
Government. Governor Perry and other io 
visjonal governors and orators proclaim ¢\,, 
‘*this is the white man’s Government.”’ 7, 
whole copperhead party, pandering to the 
est prejudicesot the ignorant, repeat the cuckoo 
ery, ‘*This is the white man’s Governmen; 
Demagogues of all parties, even some high in 
authority, gravely shout, ‘This is the whi 
man’s Government.”’ What is implied by jh.» 
That one race of men are to have the ex¢élysiy, 
right forever to rule this nation, and to expr. 
cise all acts of sovereignty, while all other races 
and nations and colors are to be their subjec 
and have no voice in making the laws 
choosing the rulers by whom they are to be goy. 
erned. Wherein does this differ from slavery 
exceptin degree? Does not this contradict ij 
the distinctive principles of the Declaration of 
Independence? When the great and good mon 
promulgated that instrument, and pledged their 

ae and sacred honors to defend it, it was gyp. 
»osed to form an epoch in civil government, 
3efore that time it was held that the right tj 
rule was vested in families, dynasties, or races, 
not because of superior intelligence or yirtye, 
but because of a divine right to enjoy exclusive 
privileges. 

Our fathers repudiated the whole doctrine 
of the legal superiority of families or races, and 
penne the equality of men before the lav, 

Tpon that they created a revolution and built 
the Republic. They were prevented by slavery 
from perfecting the superstructure whose fow- 
dation they had thus broadly laid. For the 
sake of the Union they consented to wait, hut 
never relinquished the idea of its final comple: 
tion. The time to which they looked forward 
with anxiety has come. It is our duty to cow- 
plete their work. If this Republic is not now 
made to stand on their great principles, it has 
no honest foundation, and the Father of all 
men will still shake it to its center. If wehave 
not yét been sufficiently scourged for our na- 
tional sin to teach us to do justice to all God's 
creatures, without distinction of race or color, 
we must expect the still more heavy vengeance 
of an offended Father, still increasing his in- 
flictions as he increased the severity of the 
plagues of Egypt until the tyrant consented to 
do justice. And when that tyrant repented 
of his reluctant consent, and attempted to re- 
enslave the people, as our southern tyrants 
are attempting to do now, he filled the Red sea 
with broken chariots and drowned horses, and 
strewed the shores with dead carcasses. 

Mr. Chairman, I trust the Republican par'y 
will not be alarmed at what Iam saying. | to 
not profess to speak their sentiments, nor must 
they be held responsible for them. I speak 
for myself, and take the responsibility, and will 
settle with my intelligent constituents. 

This is not a ‘‘ white man’s Government, 1 
the exclusive sense in which it is used. To 
say so is political blasphemy, for it violates the 
fundamental principles of our gospel of liberty. 
This is man’s Government; the Government 
of all men alike; not that all men will have 
equal power and sway within it. Accidental 
cireumstances, natural and acquired endowmet 
and ability, will vary their fortunes. But equal 
rights to all the privileges of the Government 
is innate in every immortal being, no mat 
what the shape or color of the tabernacle whic 
it inhabits. I 

If equal privileges were granted to all, 
should not expect any but white men to be elect 
ed to office for long ages to come. The pra 
dice engendered by slavery would not soon pe 
mit merit to be preferred to color. Butit wou 
still be beneficial to the weaker races. |!» : 
country where political divisiors will always 
exist, their power, joined with just white me 
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ald greatly modify, if it did not entirely pre- 
+ the injustice of majorities. Without the 
a ol suffrage in the late slave States, (I do 
nak of the free States?) I believe the 
o< had far better been left in bondage. I see 
4 that very distinguished advocates ot 
of suffrage lately declared in this city 
y do not expect to obtain it by congres- 
logislation, but only by administrative 


( 
i 


t lu ‘ 


, | 
stated 
7 

it 


th 


on because, as one gallant gentleman said, 
States had not been out of the Union. 
Then they will never get it. The President is 
2 jer than they. He sees that adminis- 
, o tion has nothing to do with it. If it 
<to come, it must be constitutional amend- 
+s or congressional action in the Territories, 
- | in enabling acts. aa 
~ How shameful that men of influence should 
.d and misedueate the public mind! They 
im, ‘This is the white man’s Govern- 
'** andthe whole coil of copperheads echo 
-ame sentiment, and upstart, jealous Repub- 
‘oin the ery. Is it any wonder ignorant 
jers and illiterate natives should learn 
trine, and be led to despise and maltreat 
a whole race of their fellow-men? 
" Sr. this doctrine of a white man’s Govern- 
is as atrocious as the infamous sentiment 
: damned the late Chief Justice to everlast- 
«fame: and, I fear, to everlasting fire. 
Vr. FINCK moved that the committee do 


s dor 


~ The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Wasupurne, of IIli- 
on the state of the Union had had under con- 

ideration the Union generally, and particularly 
annual message of the President of the 
United States, and had come to no resolution 
thereon. 
MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Ronert 
Jouxson, his Private Secretary, informed the 
House that he had this day approved and signed 
the following bills: 

An act (H. R. No. 23) to prevent the spread 
of en diseases among the cattle of the 
United States; and 

An act (H. R. No. 24) to amend an act en- 
tled “An act providing for the selection of 

‘ors to serve in the several courts of the Dis- 

t of Columbia.’’ 

LEAVE OF ABSENCE. 
Mr. FINCK asked leave of absence for his 


fore 


league, Mr. Le Bionp, for the remainder of 


this week. 
Leave was granted accordingly. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. ALLEY. 


lowing resolution: 


‘ 


DP 


The SPEAKER. The rules having been 
suspended, the resolution introduced, and the 
main question ordered, the resolution would 
come up for consideration to-morrow morning, 
immediately after reading the Journal. 

Mr. BROOKS. We may as well dispose of 
it now. | 

rhe question was taken upon the motion to 
adjourn, and it waz not agreed to. 

Che question recurred upon agreeing to the 
esolution of Mr. ALLry, upon which the yeas 
resolution of Mr. ALLEY, upon which tl 
and nays had been ordered. 

rhe question was taken; and it was decided 
in the atlirmative—yeas 144, nays 6, not voting 
; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, James M. Ashley, Baldwin, Banks, Barker, 
Baxter, Beaman, Bergen, Bidwell, Bingham Biow, 
Boutwell, Boyer, Brandegee, Brooks, Broomall, Bun 
dy, Reader W. Clarke, Sidney Clarke, Conkling, Cook, 
Cullom, Darling, Dawes, Dawson, Detrees, Delano, 
Deming, Denison, Dixon, Driggs, Eldridge, Eliot, 
Farquhar, Ferry, Finck, Garfield, Grider, Griswold, 
Hale, Aaron Harding, Abner C. Harding, Hart, Hayes, 
Henderson, Higby, Hill, Hogan, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
bell, James R. Hubbell, Hulburd, James Humphrey, 
Ingersoll, Jenckes, Johnson, Julian, Kasson, Kelley, 
Kelso, Kerr, Ketcham, Kuykenkall, Laflin, Latham, 
George V. Lawrence, William Lawrence, Longyear, 
Marshall, Marston, Marvin, McClurg, MeIndoe, Me- 
Kee, McRuer, Mereur, Miller, Moorhead, Morrill, 
Moulton, Myers, Niblack, Nicholson, Noell, O'Neill, 
Orth, Paine, Patterson, Perham, Phelps, Pike, Plants, 
Price, Radford, Samuel J. Randall, William H. Ran- 
dall, Raymond, Alexander H. Rice, John H. Rice, 
Ritter, Rollins, Rousseau, Sawyer, Scofield, 
Shanklin, Shellabarger, Sitgreaves, Sloan, Spalding, 
Starr, Stillwell, Strouse, Taber, ‘Taylor, Thornton, 


o 
Ve 


> 
Loss, 


|| Trimble, Trowbridge, Upson, Van Aernam, Burt Van 


3, reporte d that the Committee of the Whole | 


I ask leave to submit the || 





Resolved, That this House cordially concurs in the | 


ws 


¢ hecessity of a contraction of the currency with a 
view to as early a resumption of specie payments as 

i¢ business interests of the country will permit; 
ind we hereby pledge codperative action to this end 
4 speedily as practicable, 

Mr. SMITH objected. 

Mr. ALLEY. I move to suspend the rules 


rder to allow me to introduce the resolu- 


the question was taken; and there were— 
aves seventy “SLX. 

Mr. SMITH ealled for tellers. 
as llers were ordered; and Messrs. ALLEY and 
SMITH were appointed, 


ayes U4, noes 3. 


NO ’ Sm : ‘ . . o 

So (two thirds voting in favor thereof) the 
- were suspended. 

Mr. ALLEY. I now demand the previous 


ston upon agreeing to the resolution. 
__._e Previous question was seconded, and the 
vain question ordered. ; 

Mr. JOHNSON called for the yeas and nays. 
Me yeas and nays were ordered. c 
™' the House now adjourn. 

J Mr, BROOKS. If the House adjourns now, 
eu will this resolution again come up? 


the House divided; and the tellers reported 


of the Seeretary of the Treasury in relation to | 


WASHBURNE, of. Illinois. I move || 





| 


Horn, Robert T. Van Horn, Voorhees, 
ner, Elihu B, Washburne, William B. 
Welker, Wentworth, Whaley, Williams, 


Ward, War- 
Washburn, 
James F. 


| Wilson, Stephen F. Wilson, and Wright—144. 


| min, Blaine, Bromwell, 


NAYS—Messrs. Baker, Cobb, Eckley, Harris, Smith, 
and Thayer—6. 

NOT VOTING—Messrs. Delos R. Ashley, Benja- 
Suckland, Chanler, Culver, 
Davis, Donnelly, Dumont, Eggleston, Farnsworth, 
Glossbrenner, Goodyear, Grinnell, James M. Hum- 
phrey, Jones, Le Blond, Loan, Lynch, McCullough, 
Morris, Newell, Pomeroy, Rogers, Schenck, Stevens, 
Francis Thomas, John L. Thomas, Windom, Win 
field, and Woodbridge—32. 


So the resolution was agreed to. 


RECONSTRUCTION. {| 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill to enable the loyal citi- 
zens of the United States residing in States 


| whose constitutional governments were usurped 


or overthrown by the recent rebellion, after ac- 
cepting certain conditions prescribed by the 
United States in Congress assembled, to form 


| a constitution and State government for each 


| their constitutional 


of said States preparatory to resuming as States 
relations to the national 
Government; which was read a first and see- 
ond time, and referred to the joint committee 
on reconstruction, and ordered to be printed. 
Mr. ASHLEY also presented a memorial 
from sundry citizens of the United States, in 
relation to reconstruction ; which was referred 
to the joint committee on reconstruction. 
SUBSISTENCE OF DESTITUTE INDIANS. 
On motion of Mr. McINDOE, Senate joint 
resolution No. 6, authorizing the President to 


| divert certain funds heretofore appropriated, 


and cause the same to be used for immediate 
subsistence, clothing, &c., for destitute Indians 
and Indian tribes, was taken from the table, 


| read a first and second time, and referred to the 


Committee on Indian A ffairs. 
REGISTRY OF FOREIGN-BUILT VESSELS. 

Mr. SPALDING, by unanimous consent, 
introduced a bill to provide for the registering 
and enrolling of vessels built in foreign coun- 
tries but wliolly owned in the United States; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 

SUFFRAGE IN DISTRICT OF COLUMBIA. 

Mr. SPALDING, by unanimous consent, 
also introduced a bill to regulate the right of 
suffrage in the District of Columbia; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

NAVAL DEPOT AT CLEVELAND. 


Mr. SPALDING, by unanimous consent, | 


THE CONGRESSIONAL GLOBE. 


75 


also introduced a bill te provide for a naval 
depot at Cleveland or some other point on the 
southern shore of Lake Erie; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 

PRINTING OF NAVY REGISTER. 

Mr. RICE, of Massachusetts, by unanimous 
consent, offered the following resolution: which 
was referred under the law to the Committee on 
Printing: 

Resolved, That there be printed five thousand copies 
of the Navy Register for the use of the members of 
this House. 

SUPPRESSION OF POLYGAMY. 

Mr. BROOMALL. 
order of business. 

M r. W A RD. l move to suspend the rules to 
allow me to introduce the following resolution: 


I call for the regular 


Whereas certain inhabitants of the Territory of 
Utah, in violation of the laws of the United States, 
have been and still are sustaining the abominable 
system of polygamy, and the numbers who practice 
it, and the crime and demoralization consequent 
thereon, are largely on the increase; and whereas for 
reasons not understood, the law against polygamy 
has not been enforced; and, in the judgement of this 
House, this great and remaining barbarism of our age 
and country should be swept, like its twin system, 
slavery, from the Territories of the Republic; and 
means adequate to that end should be adopted: 
Therefore, 

Resolved, That the Committee on Territories be in- 
structed to inquire and ascertain what means, civil or 
military, may lawfully be resorted to to effectually 
eradicate this evil from the land, and what legislation 
is needed, if any, to effect that object, and what rea- 
sons exist why the laws against polygamy have not 
been executed; and also to ascertain whether the 
United States officials in said Territory are seeking to 
enforce the laws, and to inquire into their conduct gen- 
erally, so far as relates to the discharge of their pub- 
lic duties in relation to this system; and that said 
committee have leave to report by bill or otherwise. 


Mr. HARDING, of Kentucky. I move that 
the House adjourn. 

The motion was agreed to; and thereupon 
(at half past three o'clock p. m.) the House 
adjourned. 

IN SENATE. 
Tvespay, December 19, 1865. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved, ; P 

COMMITTEE SERVICE. 

The PRESIDENT pro tempore appointed 
Mr. Lane, of Kansas, to fill the vacancy upon 
the Committee on Pensions, and Mr. SauLs- 
BuRY to fill that upon the Committee on Revo- 
lutionary Claims. 

PRESIDENTIAL MESSAGES. 

Several messages were received from the 
President of the United States, by Mr. Ropert 
Jonson, his Secretary. Many of them were 
of an executive nature. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of the Interior, transmitting the accounts of 
Indian agents, Harlan and Snow, of the south- 
ern superintendency, for the first quarter of 
1865, as required by the act of June 25, 1864; 
which was referred to the Committee on Indian 
Affairs. 

PETITIONS AND MEMORIALS. 


Mr. MORRILL presented a memorial of 
the European and North American Railway 
Company, praying for aid in constructing a 
military railroad from Dangor, in the State of 
Maine, to the St. John river, in the Province 
of New Brunswick; which was referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

The PRESIDENT pro tempore submitted a 
communication from the Governor of the State 
of Indiana, transmitting a joint resolution of 
the General Assembly of that State adopting 
the proposed amendment to the Constitution of 
the United States on the subject of slavery; 
which was ordered to lie on the table, and be 
printed. 

Mr. WILSON presented the memorial of 
Benjamin F. Butler, chairman of a committee 
of the corporators of a National Military and 
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Naval Asylum for the relief of totally disabled | 
| considered now. 


officers and men of the volunteer forces of the 
United States, praying for a modification of the 
act of incorporation, and particularly the repeal 
of the sixth section, which provides that ‘‘no 
site for said asylum, or plan of buildings, shall 
he adopted or agreed upon until after $500,000 
shall have been first subseribed or donated, and 
paid into the treasury of the corporation ;”’ 
which was referred to the Committee on Mili- 
tary Affairs and the Militia, 

Mr. COWAN presented a petition of soldiers 
of the late war, praying for an equalization of 
the bounties of those who first responded to 
their country’s call with those who enlisted near 
the close of the war; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented the memorial of Joseph 
©. G. Kennedy, Superintendent of the seventh 
and eighth Censuses, remonstrating against the 
érasure of his name and the suppression of the 


printed preface prepared by him for the volume | 


on Manufactures of the eighth census, and the 
insertion of *‘certain inappropriate preliminary 
views’ by James M. Edmunds, Commissioner 
of the General Land Office ; which was referred 
to the Committee on Manufactures. 

Mr. RIDDLE presented the memorial of 
Reynolds Driver, first assistant engineer Uni- 
ted States Navy, in behalf of himself and other 
surviving oflicers of the United States iron-clad 
Patapsco, praying for indemnity for losses sus- 
tained by them in the sinking of that vessel in 
Charleston roads, South Carolina, on the 15th 
of January, 1865; which was referred to the 
Committee on Naval Affairs. 

Mr. FESSENDEN presented the memorial 
of Robert B. Riell, lieutenant in the United 
States Navy, praying that he may be promoted 
to the rank and place of commander in the 


Navy; which was referred to the Committee on | 


Nayal Affairs. 
REPORTS FROM COMMITTEES. 


Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a petition 
of citizens of Maine, praying that soldiers who 
received pensions in consequence of injuries 
received in the war of 1812, may be allowed 
back pay from the date of their discharge to 
the date of their pension certificate, submitted 
an adverse report thereon, and asked to be dis- 
charged from the further consideration of the 
subject; which was agreed to. 

NAVAL PENSIONS, 

Mr. LANE, of Indiana. The Committee on 
Pensions, to whom was referred the bill (S. 
No. 24) to amend section five of an act enti- 
tled **An act supplementary to an act entitled 
‘An act to grant pensions,’ approved July 4, 
1864,"’ report it back without amendment and 
recommend its passage. I ask for its present 
consideration; it is simply to supply a defect in 
the pension law passed at the last session. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to amend section five of the act entitled 
*‘An act supplementary to an act entitled ‘An 
act to grant pensions,’ approved July 4, 1864,”’ 
by adding after the word ** military’’ the words 
‘for naval,’’ so that the section shall, 
amended, read, ‘*that all persous now by law 
entitled to a less pension than hereafter speci- 
fied, who shall have lost both feet in the mili- 
tary or naval service of the United States, and 
in the line of duty, shall be entitled to a pen- 
sion of twenty dollars per month; and aes 
who, under the same conditions, have lost both 
hands, or both eyes, shal) be entitled to a pen- 
sion of twenty-five dollars a month.”’ 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading; and 
it was read the third time, and passed. 


COMMANDERS REYNOLDS AND WOOLSEY. 


Mr. GRIMES. The Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 2) for the restoration of Com- 
manders William Reynolds and Melancton B. 
Woolsey, of the United: States Navy, to the 
active list from the reserved list, report it back 


as 


| 





ti pres 
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By unanimons consent, the joint resolution 
was considered as in Committee of the Whole. 


| It proposes to authorize the President to nom- 
| inate, and by and with the advice and consent 
|| of the Senate to appoint, Commanders William 








Reynolds and Melancton B. Woolsey to the 
active list of the Navy. 


The joint resolntion was reported to the Sen- || 
ate, and ordered to be engrossed for a third || 


reading. It was read the third time. 

Mr. GRILLES. In order that the Senate 
may know exactly the reasons why this prop- 
osition has been made, I submit, and ask to | 
have read, a letter from the Secretary of the 
Navy on the subject. 

The Secretary read the following communi- 
cation: 

Navy Department, December 8, 1865. 

Sir: I have the honor to submit herewith the form 
of a joint resolution for the restoration of Command- 
ers William Reynolds and Melancton B. Woolsey, 
United States Navy, to the active list, prepared in 
conformity to precedent. 

_These officers, under the act ‘‘to promote the effi- 
ciency of the Navy,” dated 28th February, 1355, were 
placed on the reserved list solelyfor physical disability. 


Since that period the cause has been removed, as at- | 
tested by several medical surveys held in their cases, | 


and both of them have performed promptly and effi- 
ciently their duties at sea during the late rebellion, 
as the reports of their commanding oflicers amply 
show. 

The cases of these officers are exceptional ones, and 
there aré no other claims to restoration from that list 
resting on similar or just grounds. 


Very respectfully, 

GIDEON WELLES, . 
Secretary of the Navy. 
lion. James W. Grimes, f 


E. 





Chairman Naval Committee, United States Senate. 
The joint resolution was passed. 
NAVY REGISTER. ¢ 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
three thousand copies of the Navy Resthtie’ bate 
instructed me to report it back without amend- 
ment, and to ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the resolution, as follows: 

Resolved, That three thousand copies of the Navy 
Register of the United States for the year 1865 be 
printed for the use of the Senate. 


Mr. GRIMES. 


I desiré to be informed by 


the chairman of the Committee on Printing as | 


tothe necessity of printing three thousand copies 
of the Navy Kegister for the use of the Senate. 
Up to within the last three years there never 
was any Naval Register printed for the use of 
the Senate. I think I was here three years be- 
fore any was ordered to be printed. Wealways 
received one copy from the Department, and I 
apprehend that that was about as large a num- 
ber of copies as Senators had any use for, and 
about as many as they will have any use for in 
the future. I confess that I have no use for the 
number that are allotted to me. I have two or 
three years’ stock on hand now, I think. 

Mr. CLARK. Move to strike out three thou- 
sand and insert one thousand. 

Mr. GRIMES. I will say, furthermore, that 
it is a rule of the Navy Department to send one 
copy of the Naval Register to every naval offi- 
cer. Dutwag this year it is possible that the 
copies may not have reached each naval ofticer, 
but there are enough printed bythe Department 
to’supply all the copies that are needed for the 
use of the Senate and House of Representa- 
tives, and for each naval officer, and leave some 
surplus, without any action of the Senate. I 
move to amend thé resolution by striking out 
three thousand and inserting five hundred. 

Mr. ANTHONY. [I am quite indifferent 
whether the Senate amend the resolution as 
proposed by the Senator from Lowa, or whether 
any extra numbersatall are printed. This doc- 
ument has been printed ever since the com- 
mencement of the war, and this is the last that 
will be issued containing the names of the ofli- 
cers who have served in the war. 

Mr. GRIMES. The Naval Register that will be 
printed now will contain the names of the ofli- 
cers in service on the Ist day of January next, 
but will not contain the names of the volunteer 
officers and men who have been in the war, a 

















and recommend its passage. I ask that it be | 


| war, 


/one) prevails now. 








| same as it has always been recommended, 
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et 
large proportion of whom have gone ont of t} 
service. 
Mr. ANTHONY. This will be the last po, 
ord of the personnel of the Navy during des 
The Naval Register has been pen... 
every year during the war. The Senate ied 
always printed it, and the same reason why x 
was printed before (which I think was go, fl 
The Department pr 
enough of the document to supply copies to +), 
regular officers of the Navy, but does not »:s, 
enough to supply the volunteer officers 0; y),, 
Navy with copies. They all like to haye this 
Register. It is an honorable thing for a ia, 
who has served in the Navy to preserve gy, 
hand down to his children. The expense of 
printing it, the type being already set, wij) }. 
very moderate: I think the cost of printing the 
Naval Register will be but five or six hundred 
dollars. ‘These are the reasons which induced the 
committee to recommend the printing of jt, the 


ne 


1 


and 
as the Senate has always agreed to before. I 
am in favor of a larger number than five hy. 
dred certainly. If the Senator from Lowa pro: 
poses fifteen hundred I shall make no objeciiog 
to that. 

Mr. CLARK. Say one thousand. 

Mr. ANTHONY. I will say whatever the 
Senate choose. 

Mr. GRIMES. I am willing to modify py 
amendment. a OF 

Mr. ANTHONY. To what? 

Mr. GRIMES. To one thousand. 

Mr. ANTHONY. Say fifteen hundred. Mr. 
President, the Senator from lowa_ proposes 
fifteen hundred, and I agree to that. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from lowa as 
modifying his amendment? ‘The motion is to 
amend the resolution by striking out ** three 
thousand ’’ and inserting ‘* five hundred.” 

Mr. ANTHONY. Fifteen hundred was the 
amendment. ‘The Senator from lowa modi: 
fied his amendment. 

The PRESIDENT pro tempore. The Chair 
asked the Senator from lowa whether he so 
modified his amendment, but did not get any 
response, and supposed, therefore, that it was 
not modified. Does the Chair understand the 
Senator from lowa as modifying his amend: 
ment? 

Mr. ANTHONY. I spoke to the Senator 
from Iowa, and he agreed to it. 

Mr. JOHNSON. What is the number pro- 
posed by the Committee on Printing? 

The PRESIDENT pro tempore. 
thousand. 

Mr. JOHNSON. And it is now proposed 
to make it fifteen hundred ? ; 

The PRESIDENT pro tempore. The mo- 
tion to amend is to strike out *‘ three thousand 
and insert ‘‘ five hundred.”’ 

Mr. ANTHONY. Fifteen hundred. 

The PRESIDENT pro tempore. _ ‘The Chait 
did not so understand the motion. 

Mr. GRIMES. _[ agree to it. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from lowa to % 
modify his motion? ; 

Mr. GRIMES. Yes, sir; at the suggestion 


The PRESIDENT pro tempore. Then the 
question is on the motion of the Senator from 
lowa to amend the resolution by striking ou 
‘¢‘three thousand ’’ and inserting ‘fifteen hun: 
dred.”’ 

The amendment was agreed to. 

“he resolution, as amended, was 


PAPERS WITHDRAWN. 


On motion of Mr. WILSON, it was 


Ordered, That the petition and other papers of 
Selina Barclay be taken from the files of the Fe 
and referred to the Committee on Claims. 


On motion of Mr. JOHNSON, it was 


Ordered, That the petition and other aes of 
Henry Roy de La Reintrie be:taken from t Cisne 
the Senate and referred to the Committee on 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by una 
consent obtained, leave to introduce a bill (> 


_ of the Senator from Rhode Island. 


adopted. 


186: 
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ia re lief f of Henry > M. W hittlesey ; 
read twice by its title, and, with the 
g Ps - rs, Was re ferred to the Com- 
' Affairs and the Militia. 
or ONNESS asked, and by unanimous 
«obtained, leave to introduce a bill (S 
7 to amend an act supplementary to the 
-oved July 1, 
‘ands and of town property in-the public 
‘2: which was read twice by its title, and 
1+ the Committee on Public Lands. 


was 
pany. 


1; 
on Mil 


we WILLEY asked, and by unanimous con- 

; |, leave to introduce a bill (S. No. 
ing the actof Congress entitled ** An 

‘ t the jurisdiction of the Court of 
Claims, and to provide for the payment of cer- 
demands for quartermasters’ stores and 


unplies furnished to the 


nee sup] 
ted States, approved July 4, 1864: 
was read twice by its title, and referred 


Committee on Military Affairs and the 


| \fy. WILSON asked, and by unanimous con- 
a ; htained, leave to introduce ‘a bill (S. 
re effectually to provide for the na- 
lefense by establishing a uniform militia 
United States; which was read 
‘ts title. and referred to the Committe« 
Military Affairs and the Militia. 
fr, DOOLITTLE asked, and by unanimous 
nt obtained, leave to introduce a bill (S 
elation to the Freedmen’s Bureau: 
read twice by its title, and referred 
on Military Affairs and the 


ha it the 





Committee 
\ MORR ILL asked, and by unanimous 
obtained, leave to introduce a bill (S 
to ee Potomae Navigation 
l'ransportation Company of the District of 
which was read twice by4ts title, 
ed to the Committee on the District 
{ mba. 
and by unanimous consent 
ned, leave to introduce a bill (S. No. 52) 
» for the defense of the northeastern 
which was referred to the Committee 
Relations 


| 
He also asked, 


1 roreign 


BOND OF 


PRINTING 
\THONY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 7) for increasing the bond 
the Supe rin itendent of Public Printing ; which 
ad twice by its title. 
Mr. ANTHONY. This is a joint resolution, 
) which, [ presume, there will be no objection, 
lit is important to the convenience of the 
it should be 


SUPERINTENDENT. 


Was reé 


nsaction of public business that 


passed as soon as possible; and if the Senate 
illing, | should like to have it put on its 
now, A word of explanation, I pre- 
| sume, will satisfy them that it ought to pass 
! ly Senator objects, I shall not press” it 


pe pena no objection, the Senate, as in 








\ mittee of the Whole, proceeded to consider 
joint resolution. As the amount of money 
ch ean be advanced to the Superintendent 
Public Printing under existing law is not 
‘ent to enable him to meet the current ex- 
en : of his office, the resolution provides 
t he shall be required to furnish a new bond 

‘penal sum of $80,000. 
\ 


i. ANTHONY. Thelaw now re quires that 
“ie amount of money furnished the Superin- 
_ om ler nt of Public Printing shall be only two 
7 f his bond. His bond is $40,000, and 
} ; Me enable ‘s him to hs ave only $26,000 at a time, 
bi found to be insuffici ient for ¢ -arry ing on 
public business conveniently, and he has 
compelled to borrow mone y from time to 
ae he upon hisown responsibility, which of course 
nate es 1ad no trouble in doing ¢ as it was for the 
ic service. This resolution doubles his 

= ud, which will allow $: 92,000, two thirds the 

mt of the bond, to be placed at his dis- 
’ and the security is the same as before. 


( 


es of pOS@ 


ums. the 
oe joint resolution was reported to the 
ae He without amendment, ordered to be en- 
nous e 
| (3. ime, e,and passed, 


1864, for the disposal of 


Army of 


THE CON 


joint committe 


of the Hor 


YGRESS 


REPORT ON INDIAN AFFAIRS. 


Mr. DOOLITTLE. Lofferthe following con- 
current resolution, and if there be no gbjection, 
I ask to have it considered now: * 

Resolved by the Senate, (the House of Representatives 
concurring,) That the joint committee of the two 
Tlouses ap pe yinted under a joint resolution at the last 
session of Congress to investigate Indian affairs, have 
liberty to make their report at any time during the 
present session of Congress. 

There being no objection, the Senate pro- 

eeded to consider the resolution. 

Mr. TRUMBULL. I should like to inquire 


of the Senator from Wisconsin. whether the 
committee has not that leave without passing 
this resolution authorizing it to report. I sup- 
pose their report will be received at any time 


the yy think proper to ma ke it. 

DOOLITTLE. It may be that that is 
a a that we leave to report at any 
time during the session, but Lhave some doubts 
(he committee suppose that their 
committee has ee lt was a 
e appointed under a resolution 
of the last C ongress, and | suppose their power 
ceased at the beginning of this Chat 
is the reason why I offer this resolution, allow- 
ing them this session in which to make their re 
port. The committee have been seattered all 
over the country, and have been unable to get 
together to make any report. 

The resolution was adopted. 

MESSAGE THE HOUSE, 

A message from the House of 
tives, by Mr. McPugrson, 
that the House had 
reported by the 


have 


power as a ased. 


Congress. 


FROM 


Re prese nta- 
its Clerk, announced 
agreed to the resolutions 


joint committee appointed to 


consider and report by what token of respect 
it may be proper for Congress to express the 
deep sensibility of the lation on the occasion 
of the death of the late President, Abraham 
Lincoln. 

ihe message further announced that the 
House of Representatives had passed a bill (H. 


R. No. 4) the relief of Mrs. Mary Line pore, 
widow of the late President of the United Stat Ss, 
in which the concurrence of the Senate was re- 
quested. 


tor 


ENROLLED BILL SIGNED, 

The message also announced that the Speaker 
of Representatives had signed an 
enrolled bill (H. Rt. No. 35) making appropri- 
ation for refurnishing and repairing the Presi- 
dent’s House; and it was thereupon signed by 


the President pro te mpore of the Senate. 


! , 
amt 


SECURITY OF FREEDMEN. 
Mr. TR UMBUL L. I desire to give notice 
that i shall to-morrow, or on some early day 


thereafter, ask leave to introduce a bill to en 
large the powers of the F'reedmen’s Bureau so 
as to secure freedom to all rsons within the 
United States, and oe every individual in 
the full enjoyment of the rights of person and 
property and furnish him with means for their 
vindication. In giving this notice lL desireto say 
that it is given in view of the adoption of the 
constitutional amendment abolishing slavery. 
Whatevery diversity of opinion there may be 
as to the actual adopti on of that amendment at 
this time in consequence of the Ghana con- 
dition of the Legislatures in some of the States 
which have ratified it, there can be no question 
that it will soon receive the ratifica of a 

sufficient number of States, and pro! bably on 
fore there will be time to take action this 
bill, to place its validity beyond que stion. [ 


tion 


on 


have never doubted that, on the adoption of 


amendment, 


that it would be ‘tent for 
Congress to protect every person in the United 
States in all the rights of person and pope 
belonging toa free citizen; and to secure 
rights is the object of the bill’ which I ‘petoane 
to introduce. think it important that action 
should be taken on this subject at an early day 


for the purpose of quieting apprehensions in 


comp 
i 


these 


the minds of many friends of treedom lest by 
local legislation or a prevailing public senti- 


Afri- 


SOD of the 





ment in some of the States per 


d for a third reading, was read the third {| can race should continue to be oppressed and 


| 
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il in fact deprived of their freedom, and for the || 


_ a9 


purpose also of showing to those among whom 
slavery has heretofore existed that unless by 
local le gislation the y pro vide for the real free- 
dom of their former slaves the Federal Gov 
ernment will, by virtue of its own authority, 
that they are fully protected. 

The bill which I desire to introduce is in- 
tended to accomplish these objects. I hope 
there may Be no nese ssity for enforcing such a 
bill in any part of the Union; but | ae 
that under the constitutional amendment C\ 
gress is bound to see that freedom is in fact 
secured to every person throughout the land; 
he must be fully protected in all his rights of 
person and of property; and any legislation or 
any publie sentiment which deprives any hu- 
man being in the land of those great rights of 
liberty will be in defiance of the Constitution, 
nd if the States and loca! authorities, by legisla- 
tion or otherwise, deny these rights, it is incum- 
bent on us to see that they are secured. 
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NUMBERS OF THE REGULAR ARMY. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Seeret: iry of War be directed to 
report for the information of the Senate what number 
of men are now in service in the regular Army, what 
number of officers are holding commissions, where 
said officers are stationed, and what duty they are 
performing; said report to include the cavalry, ar- 
tille ry, and infantry regiments, and to set forth the 
number of men and officers in each company, battery, 
and regiment. 

NUMBER “?¥ VOLUNTEER GENERALS. 
WILSUN submitted the following reso- 
which was considered by unanimous 


Mr. 


lution ; 


consent, — agi reed to: 

Resolved, That the Secretary of War be diree ted to 
state for oe information of the Senate how many 
major generals and brigadier generals of volunteers 
are now in service, where they are stationed, and what 


duties they are performing. 


MISLOYAL CITIZENS IN MEXICO, 

Mr. CONNESS submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President be requested, if not in- 
compatible =e the publie service, to communicate 
to the Senate any information in possession of the State 
Department or any other Department of the Govern- 


ment, in regard to any plans to induce into the se- 
called Mexican empire all dissatisfied citizens of the 
United States with a view to organize them to create 


disturbances in the United States, and especially in- 
formation in regard to the plans of Dr. William M, 
Gwin and M. F. Maury, late i citizens of the United 
States, and in fegard to the action taken by the Gov- 
ernment to prevent the success of such schemes, 


ADJOURNMENT 
Mr. ANTHONY. I move to take up for con- 


sideration the resolution of the House of Rep- 
resentatives proposing an adjournment over the 
holidays. 

The motion was agreed to; and the Senate 
procee ded to e Siaiile r the following resolution 


FOR THE UOLIDAYS. 


from the House of Representatives: 
Resolved, (the Senate coneurring,) That when the 
two Houses of Congress adjourn on Wednesday the 


20th instant, they adjourn to meet on Tuesday the 
%th of January next. 

Mr. ANTHONY. I suppose that to meet the 
views of the Senate some modification of that 
resolutior will be necessary, and it is infpor- 
tant that it should be settled one way or the 
other this morning. I move to amend it by sub- 
stituting the 21st instant as the day of adjourn- 


ment instead of the 20th, and the 3d of Janu- 
ary as the day of reassembling instead of the 9th. 

Mr. HENDRICKS, | have no objection to 
the first change proposed, but 1 have to the 
last, and { meve to amend the amendment by 


ubstituting the 5th of January for the 3d, as the 
day of reassembling. The adjournment over is 
for such a length of time that many of us from 
the West may desire to go home, and if we re- 
main over New Year's day it will be impossible 
to get back here again on the 3d of January. I 
do not want to start back again on New Year’s 
day. 

Che PRESIDENT pro te mpore. The ques- 
tion is on the amendment of the Senator trom 
indiana to the amendment proposed by the 
Seuator from Rhode Island. 








THE CONGRESSIONAL 











Mr. FESSENDEN. I hope that will not be || period be in a condition to resume all of their 


agreedto. Jask for the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 28; as follows: 

YEAS-~Messrs. Buckalew, Cragin, Guthrie, Hen- 
dricks, Johnson, Lane of Kansas, McDougall, Po- 
hand. Repeen, Riddle, Stockton, Van Winkle, and 

Mieyrr lo. 

NAYS—Messrs. Anthony, Clark, Conness, Cowan, 
Creswell, Davis, Dixon, Doolittle, Feagenden, Foot, 
Foster, Harris, Henderson, Howard, Howe, Lane of 
Indiana, Morgan, Morrill, Nye, Pomeroy, Saulsbury, 
Sherman, Sprague, Stewart, Trumbull, Wade, Wil- 
liams, and Wilson—28. : 

ABSENT—Messrs. Brown, Chandler, Grimes, Nes- 
mith, Norton, Sumner, Wright, and Yates—8. 

So the amendment to the amendment was 
rejected. 

The amendment of Mr. Antuony was agreed 
to; and the resolution, as amended, was con- 
curred in, as follows: 

Resolved, (the Senate concurring,) That when tho 
two Houses of Congress adjourn on the 21st instant, 
they adjourn to meet on the 3d of January next. 


JOINT COMMITTEE ON RECONSTRUCTION, 


Mr. ANTHONY. I move that the members 
on the part of the Senate of the joint commit- 
tee to consider the condition of the States lately 
in rebellion be appointed by the President pro 
tempore. 

‘The motion was agreed to by unanimous 
consent. 

Mr. ANTHONY. I now offer the following 
resolution, and I ask for its present considera- 
tion: 


Resolved, That until otherwise ordered, all papers 
presented to the Senate relating to the condition and 
title to representation of the so-called confederate 
States, shall be referred to the joint committee upon 
that subject. 

The PRESIDENT pro tempore. Is the pres- 
ent consideration of the resolution objected to? 

Mr. COWAN, It is. 

The PRESIDENT pro tempore. 
over under the rules. 


CONDITION OF SOUTHERN STATES, 


Mr. COWAN. I understand that the reply 
of the President of the United States to a reso- 
lution of this body passed on the 12th instant, 
is now on the table. LI ask that it be read. 

The PRESIDENT pro tempore. The Chair 
lays before the Senate the message referred to ; 
and it will be read. 

The Secretary read the message, as follows: 


To the Senate of the United States : 


In veply to the resolution adopteti by the Sen- 
ate on the 12th instant, I have the honor to 
state that the rebellion waged by a portion 
of the people against the properly-constituted 
authorities of the Government of the United 
States has been suppressed ; that the United 
States are in possession of every State in which 
the insurrection existed; and that, as far as 
could be done, the courts of the United States 
have been restored, post offices reéstablished, 
and steps taken to put into effective operation 
the revenue laws of the country. 

As the result of the measures instituted by 
the Executive, with the view of inducing a 
resumption of the functions of the States eom- 
prehended in the inquiry of the Senate, the 
peoyite in North Carolina, South Carolina, Geor- 
gia, Alabama, Mississippi, Louisiana, Arkansas, 
and Tennessee, have reorganized their respect- 
ive State governments, and ‘‘are yielding obe- 
dience to the laws and Government of the Uni- 
ted States’’ with more willingness and greater 


promptitude than under the circumstances could 
reasonably have been anticipated. The pro- 

»sed amendment to the Constitution, provid- 
ing for the abolition of slavery forever within 
the limits of the country, has been ratified by 
each one of those States, with the exception of 
Mississippi, from which no official information 
has yet been received; and in nearly all of 
them measures have been adopted or are now 
pending, to confer upon freedmen rights and 
privileges which are essential to their comfort, 
protection, and security. In Florida and Texas 
the people are making commendable progress 
in restoring their State governments, and no 
doubt is entertained that they will at an early 


It will lie 
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practical relations to the Federal Government. 
In ‘*‘that portion of the Union lately in re- 
bellion’’ the aspect of affairs is more promis- 


| ing than, in view of all the circumstances, could 


well have been expected. The people through- 
out the entire South evince a laudable desire to 
renew their allegiance to the Government, and 


| to repair the devastations of war by a prompt 


and cheerful return to peaceful pursuits. An 
abiding faith is entertained that their actions 
will conform to their professions, and that, in 
acknowledging the supremacy of the Constitu- 
tion and the laws of the United States, their 
loyalty will be unreservedly given to the Gov- 
ernment, whose leniency: they cannot fail to 
appreciate, and whose fostering care will soon 
restore them to a condition of prosperity. 

It is true that in some of the States the de- 
moralizing effects of war are to be seen in 
occasional disorders; but these are local in 
character, not frequent in occurrence, and are 
rapidly disappearing as the authority of civil law 
is extended and sustained. Perplexing ques- 
tions were naturally to be expected from the 
great and sudden change in the relations be- 
tween the two races; but systems are gradually 
developing themselves under which the freed- 
man will receive the protection to which he is 
justly entitled, and by means of his labor make 


| himself a useful and independent member of 


the community in which he has his home. 
From all the information in my possession, and 
from that which I have recently derived from 
the most reliable authority, I am induced to 
cherish the belief that sectional animosity is 
surely and rapidly merging itself into a spirit 
of nationality, and that representation, con- 
acted with a properly-adjusted system of tax- 
ation, will result in a harmonious restoration 
of the relations of the States to the national 
(nion. 

‘the report of Carl Schurz is herewith trans- 
miited, as requested by the Senate. No reports 
from Hon. John Covode have been received by 
the President. The attention of the Senate is 
invited to the accompanying report of Lieu- 
fenant General Grant, who recently made a 


| tour of inspection through several of the States 


whose inhabitants participated in the rebellion. 
ANDREW JOHNSON, 
Wasuinoton, D. C., December 18, 1865. 


Mr. COWAN. LT ask that the report of Gen- 
eral Grant be read. 

The PRESIDENT pro tempore. If there be 
no objection that report will be read. 

The Secretary read, as follows: 


I[EADQUARTERS ARMIES OF THE UNITED STATES, _ 
Wasuineton, D. C., December 18, 1865, 


Srr: In reply to your note of the 16th instant, re- 

uesting a report from me giving such information as 

may be possessed of, coming within the scope of the 
inquiries made by the Senate of the United States in 
their resolution of the 12th instant, I have the honor 
to submit the following: 

With.your approval, and also that of the honorable 
Secretary of War, I left Washington city on the 27th 
of last month for the purpose of making a tour of in- 
spection through some of thesouthern States, or States 
lately in rebellion, and to see what changes were ne- 
ecessary to be made in the disposition of the military 
forces of the country; how, these forces could be re- 
duced and expenses curtailed, &c., and to learn, as 
far as possible, the feelings and intentions of the cit- 
izens of those States toward the General Government. 

The State of Virginia being so accessible to Wash- 
ington city, and intormation from this quarter there- 
fore being readily obtained, I hastened through the 
State without conversing or meeting with any of its 
citizens. In Raleigh, North Carolina, I spent one 
day; in Charleston, South Carolina, two days; Savan- 
nah and Augusta, Georgia, each one day. Both in 
traveling and while stopping, I saw much and eon- 
versed freely with the citizens of those States, as well 
as with officers of the Army who have been stationed 
among them. The following are the conclusions 
come to by me: we 

I am satisfied thatthe mass of thinking men of the 
South accept the present situation of affairs in good 
faith. The questions which have heretofore divided 
the sentiments of the people of the two sections— 
slavery and States rights, or the right of a State to 
secede from the Union—they regard as having been 


| settled forever by the highest tribunal, arms, that 


man can resort to. Iwas pleased to learn from the 
leading men whom I met, that they not only ac- 
cepted the decision arrived at as final, but that now, 
when the smoke of battle has cleared away and time 

been given for reflection, decision has been 
a fortunate one for the whole country, they receiving 


GLOBE. 
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| ence of small garrisons throughout those State 
sary until such time as labor returns to jts 
| channels, and civil authority is fully esiablished 
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like benefits from it with those who . 
te field and ~ nang ol aie Posed them 
our years of war, during which law was ex, 
only at the point of the bayonet through 
States in rebellion, have left the people possih}, 2" 
condition not to yield that ready obedience 1,4 
authority the American people have generally |." 
in the habit of yielding. This would render the ng 


SNeces. 


Proper 


in 


did not meet any one, either those holding p| 
under the Government or citizens of the seal 
States, who think it practicable to withdraw the 
itary from the South at present. The white an nie 
black mutually require the protection of the G a the 
Government. s : “neral 

There is such universal acquiescence in the ay. 
thority of the General Government throughoy; s, 
portions of country visited by me, that the mere = 

nce of a military force, without regard to aumbe 

suflicient to maintain order. The good of theo... 
try and economy require that the force kept in th 
interior where there are many freedmen (elsewh.. 
in the southern States than at forts upon the a 
coast no force is necessary) should all be white treo, 
The reasons for this are obvious without mention: : 
many of them. The presence of black troops lately 
slaves, demoralizes labor both by their ady ice and by 
furnishing in their camps a resort for the freedines 
for long distances around. White troops gencraliy 
excite no opposition, and therefore a small number 
of them can maintain order in a given district, (). 
ored troops must be kept in bodies sufficient to defend 
themselves. Itis not the thinking men who woyij 
use violence toward any Class of troops sent amons 
them by the General Government, but the ignoray; 
in some cases might, and the late slave seems to be 
imbued with the idea that the property of bis jay 
mastershould by right belong to him, or at least shouid 
have no protection from the colored soldier, Ther 
isdanger of collisions being brought on by such cayses 

My observations lead me to the conclusion that th 
citizens of the southern States are anxious to retury 
to self-government within the Union as soon as pos. 
sible; that while reconstructing they want and fe. 
quire protection from the Government; that they are 
in earnest in wishing to do what they think is required 
by the Government, not humiliating to them as cit. 
izens, and that if such a course was pointed out they 
would pursue it in good faith. It is to be regretted 
that there cannot be a greater commingling at this 
time between the citizens of the two sections, and 
particularly of those intrusted with the law-making 
power. 

I did not give the operations of the Freedmen’s Bu- 
reau that attention Tf would have done if more time 
had been at my disposal. Conversations on the sub- 
ject, however, with oflicers connected with the bu- 
reau lead me to think that in some of the States its 
affairs have not been conducted with good judgment 


Aces 
ern 








or economy, and that the belief, widely spread among 
the freedmen of the southern States, that the lands of 
their former owners will, at least in part, be divided 
among them, has come from the agents of this bureau 
This belief is seriously interfering with the willing- 
ness of the freedmen to make contracts for the coming 
year. In some form the Freedmen’s bureau is aa 
absolute necessity until civil. law is established and 
enioreed, securing to the freedmen their riglits and 
full protection. At present, however, it is independ- 
ent of the military establishment of the country, and 
seems to be operated by the different agents of the 
bureau according to their individual notions. Every- 
where General Howard, the able head of the bureau, 
made friends by the just and fair instructions and 
advice he gave; but the complaint in South Carolina 
was that when he left, things went on as betore. 
Many, perhaps the majority, of the agents o! the 
Freedmen’s Bureau advise the freedmen that by their 
own industry they must expect to live. ‘To this end 
they endeavor to secure employment for them, aud 
to see that both contracting parties comp!y with ther 
engagements. In some instanc: ;, 1 am sorry to 4); 
the frecdman’s mind does not seem to be disabused 
of the idea that a freedman has the right to live wit)- 
out care or provision forthe future. ‘The effect of te 
belief in division of lands is idleness and accumala, 
tion in camps, towns, and cities, Insuch cases I we 
it will be found that vice and disease will tend to the 
extermination, or great reduction ef the colored race. 
It cannot be expected that the opinions held by nes 
at the South for years can be changed in a day, 
therefore the freedmen require for a few years not 
only laws to protect them, but the fostering -_ 0 
‘those who will give them good counsel and in whol 
they can rely. b 
The Freedmen’s Bureau, being separated from e 
military establishment of the country, requires all the 
expense of a separate organization. One does ne! 
necessarily know what the other is doing, or _ 
ders they are acting under, It seems to me this’ a 
be corrected by regarding every ollicer on duty a. 
troops in the southern States as agents o! the — 
men’s Bureau, and then have all orders from the heat 
of the bureau sent through department comman’er® 
This would create a responsibility that would se ur 
uniformity of action throughout all the ay og bob of 
insure the orders and instructtons from = in 
the bureau being carried out, and wouldre the Gor 
duty and pay a large number of employés of the 
ernment. 4 obe- 
I have the honor to be, very respectfully, yout 
dient servant, U. 8. GRANT, 
Lieutenant Gen ral. 





nr A, Jounsoy the United States. — 
Mr. WADE. I desire to offer a resolutio® 
Mr. SUMNER. Before the proposition 

the Senator is put, I have a question to ™ 
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-.om Ohio has the floor, and offers a reso- 


tor il 


a WADE. Itisaresolution to which there 


will be no objection, merely calling for informa- 

» from a Department. 

" Vr. SUMNER. I understand that; but I 
+) to make one remark in reference to the 
b aa es before the Senate. 

rhe PRESIDENT pro tempore. Does the 
ganator from Ohio give way to the Senator from 
Massach isetts t “ P 
“Mr. WADE. Yes, sir. 

\ SUMNER... I wish to know whether the 
ae aa of Major General Carl Schurz is annexed 
. sha message of the President. 

rhe PRESIDENT pro tempore. 
understands that it is. 


" Vr. JOHNSON. 


‘ 


Itis so stated in the mes- 


— SUMNER. I did not understand that 
* was so stated. If it is there, I think it had 
better be read. 

Several SENATORS. It is very long. 
Mr.SUMNER. Atany fate we can beginit. 
The PRESIDENT pro tempore. The read- 

ing of the report of General Carl Schurz is 

called for. It will be read, if there be no ob- 


T 
th 


: Mr. JOHNSON. Ihave no objection to the 
reading of the report; I should like to hear it; 
hut the reading will take a good while, and it 
can all be printed in a day or two. 

Mr. SUMNER. Let the reading be begun. 

Mr. JOHNSON. Isubmitto the Senatorfrom 
Massachusetts that the printing of it, perhaps, 
will answer every purpose. It is a very long 
report. | see; at least it seems to be so. | 


I 


THE 


‘ The PRESIDENT pro tempore. The Sena- | 


The Chait 


. personally, not the slightest objection to | 


its being read. 
Mr. SUMNER. Itisavery important docu- 
The Senate will remember that when 


ment. 


the report was made on the condition of things |! 


in Kansas, every word of it was read at the desk. 


y the question before the country is infinitely | 
| a 


more important than thatof Kansas. We have | 


a message from the President which is like the 
whitewashing message of I’ranklin Pierce with 
egard to the enormities in Kansas. Thatis its 
(think that the Senate had better at 
least listen to the opening of Major General 
Schurz’s report. 


Mr. JOHNSON, 


ar alle l. 


—tog oy 


L have no objection, if the 


Senate think they have time to listen to it; but || 


I did not expect to hear any assault, direct or 
ndireet, upon the President at this time. 

Mr. SUMNER. No assault at all. 

The PRESIDENT protempore. TheSenator 
from Maryland is entitled to the floor unless he 

108 1b. 


" Mr. JOHNSON. 


Ihave seen nothing inthe 


message which would warrant a reflection that | 


any improper purpose had actuated the Presi- | 


dent in sending it here. Hedoes not mean, as 
I suppose, to whitewash anybody who has of: 
fended. His opinions upon the state of the 
country are fairly stated, clearly stated, with an 
abs 








or to the attention of the Senate. 
dat of involving ourselves in a debate in rela- 
nto the Executive. 
perhaps it would be as well that this report 
a nud be printed, instead of being read now, 
ste Senate has a good deal of business before 
it; but I withdraw the objection if the Senate 
desire to hear it. 
le Secretary proceeded to read the intro- 
“ictory paragraphs of General Schurz’s report, 
= which he states through what portion of the 
South he traveled, the points at which he 


aty 


But 


a 


Non, and the order in which the results of his 
a servation would be detailed. 

, Mir. SHERMAN. I would much prefer to 
read this document in print; and I move to 
__bense with its further reading, and that it be 
eee with the message and the other papers. 
“Annot very well hear the reading while con- 
“salon is going on in the Chamber. 


I only suggested that’ 


se, Mr. President, for no such purpose as | 


pped, his facilities for obtaining informa- | 


\| sas. Now, sir, 1 beg leave to remind him that i| hand. 


just emerged. 


Mr. SUMNER. I shall not object to that if 
the Senator from Ohio thinks that it is proper 
that we should, on this important occasion, die. 
pense with the reading of this paper. I think 
that the Senate could not listen to anything 
of more importance than this accurate, authen- 
tic, most authoritative report with regard to the 
actual condition of things in those States. Her 
is an eminent citizen, lately a major general in 
the Army of the United States, sent on a special 
mission by the President to visit those States, 
and to report upon their condition. Hehasmade 
his visit, not a hasty one like that of General 
Grant, for instance, or of some other officers 
or citizens, but a visit occupying time, extend- 
ing through 4ifferent States, and he has recorded 
the resultsinan elaborate document. Now, sir, 
if the question were trivial, if it were a transi 
tory question, [ should think the Senator from 


Ohio was right; but if he persists in his motion | 


I shall not oppose it. 

Mr. SHERMAN. I haveno doubt whatever 
that the report of General Schurz is avery able, 
elaborate, and excellent document ; 
doubt we shall all be advised and informed 
when we read it; but I would much prefer to 
read that document when I ean understand 
what is in it, than to hear it read now amid the 


| confusion and hum of the Senate Chamber. | 


will say also that it is unusual to read docu- 
ments in this way. No document is usually 
read except a message of the President of the 
United States. Even the report of the Secre- 


tary of the Treasury, containing his views upon 


I have no | 


the finances of the country, is not read in open | 


Senate ; and none of the elaborate reports of 
the heads of Departments are read, and there- 
fore to read this document is unusual. 
practice were to prevail among us, our time 
would be occupied in putting upon the Clerk the 
labor of reading these documents when we do 
not hear or listen to them. I hope it will be 


If the | 


printed so that we may have an opportunity to | 


read and understand it. 


Mr. DOOLITTLE., 


Mr. President, one re- 


mark, a short time ago, fell from the honorable | 


Senator from Massachusetts, that it seems vw 
me he ought, in justice to himself, to qualify 
at least, if not altogether retract. Speaking of 
the message just received from the President 
of the United States, he said that it was like 
the whitewashing message of Franklin Pierce 


to cover up the transactions in Kansas, and | 


that the affairs in these southern States sought 
to be covered up or whitewashed by the mes- 


| sage of the President—I so inferred from what 


he said—were much worse, infinitely worse, 
than the affairs in Kansas. Now, Mr. Presi- 
dent, I think the Senator from Massachusetts 
must have let fall that expression without due 
consideration. I cannot believe that that Sen- 
ator, occupying the high position he does, rep- 


| resenting the great State he does, wishes to be 


understood as stating, here in the Senate and 
to the country, that this message just received 


from the President of the United States is a | 
c || whitewashing message, seeking to cover up or 
nee of all passion, and J think commend | 


conceal transactions and a state of things infi- 
nitely worse than the transactions of Kansas— 


that-terrible affair which was the beginning of | 


all our woes, a civil war in itself, and the pre- 


lude to all that great war from which we have | 


L ought to believe—that the honorable Sena- 
tor from Massachusetts will at least modify, or 
qualify, if he does not wholly retract, this strong 
expression. 

Afr. SUMNER. Mr. President, I have noth- 
ing to modify, nothing +o qualify, nothing to 
retract. In former days there was one Kansas 
that suffered under illegal power; there are 
now eleven tansases suffering only as one; 
therefore as eleven is more than one, so is the 
enormity of the present time more than the 
enormity in the day of Franklin Pierce. 

Mr. DIXON. Mr. President, the Senator 


I believe, sir—certainly I think | 


from Massachusetts says that the enormities in | 


the States lately in rebellion are greater at this 
time than those formerly taking place in Kan- 
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that was not precisely the question raised, if any 
question was raised by the Senator from Wis- 
consin. There is no question here at this mo- 
ment as to the misconduct of anybody in Kansas 
or in the southern States; but a charge has been 
directly made here by the Senator that the Pres- 
ident has sent in a whitewashing report with re- 
gard to these enormities, in re} ly to our reso- 
lution of inquiry. I cannot pass that in silence so 
farasl amconcerned. What is a ** whitewash- 
ing report’? or a ‘‘ whitewashing message?’’ 
What is the charge brought? A ‘* whitewash- 
ing report’’ is a report intended to cover up and 
conceal by falsehood and misstatement certain 
facts. Thatisa ‘‘ whitewashing report.’’ Now, 
sir, I wish the charge to be distinctly under- 
stood; I have no comment to make upon it; but 
when sucel | 


h a charge as that is brought in the 
Senate, I think it calls for some notice, and I 
take the liberty, with all my respect for the 
Senator from Massachusetts, to deny that there 
is anything in that report of a whitewashing 
character. I believe it to be true in its state- 
ments. Of course I cannot know the facts per- 
sonally; but I confide in the statements of the 
President; and I cannot, as a friend of the Pres- 
ident, allow such a charge to go unnoticed. [ 
claim no particular friendship tor the President; 

| I sustain his position, not because it is the Pres- 
ident’s position, but because I believe it to be 
right; and believing him to be right, I think it 
my duty to enter at least a protest against a 
charge of that kind. 

Mr. DOOLITTLE. Mr. President, whether 
the President's policy be right or not, the charge 
of the Senator from Massachusetts does not go 
to that question at all. If the Senator from 
Massachusetts differs from him, believes him to 
be wrong, that is one thing: it is perfectly right 
that he should do so. But he goes further; he 
charges upon the President falsehood, in sub- 
stance, by saying that his message is a ‘‘ white- 
washing’’ message ; he charges him with a want 
of truth, with a want of patriotism. What else 
can be inferred? It was that which pained me; 
I was not pained because the honorable Senator 
differed from the President; I knew he differed 
from the President on this question; but I was 
pained and I confess very much disappointed to 
hear that Senator, as I should be to hear any 
other Senator on the floor of the Senate, ques- 
tion the truth, the integrity, or the patriotism 
of the President, however much he might dis- 
agree with me in opinion. I had supposed that 
every member of this body and of Congress had 


'| full faith in the good intentions of the President, 


in his integrity, his love of the truth; and if he 
has any quality, if he has displayed during this 
struggle any character, it is that uncompromis- 
ing love of the truth and love of tha country 


“and love of the Union which has made him 


sacrifice and endure all that he did during the 
contest in the South, and which has always char- 
acterized him as a man; and it was not that 
the honorable Senator questioned the propriety 
of the policy recommended by him, but because 
he made use of that remark that it was a white- 
washing message, seeking to cover up some in- 
famy behind, that | was pained, as | confess [ 
was exceedingly; and | was none the less pained, 


| after having called the honorable Senator's at- 


tention to it, that he should rise in the Senate and 
say that he had nothing to modify, nothing to 
qualify, nothing to retract. 

Sir, I have said all, perhaps more than I ought 
to have said; and | shall not go into any dis- 
cussion of these matters. 

Mr. SUMNER. Mr. President, I am sorry 
that I have given pain to honorable friends. I 
certainly did not intend it. They suggest that 
a question has been raised as to the policy of 
the President. I have raised no such question, 
and have now expressed no opinion in regard 
to it. The Senator from Wisconsin dwells on 
that point and reminds the Senate that the policy 
of the President was not in question. I know 
it was not in question, and therefore I expressed 
no opinion upon it, for when [ speak in this 
body, I try to speak directly to the question in 
There was then no question directly 
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before the Senate on the policy of the Presi- | 


dent. 


to meet it. { 
fully, plainly, mmeenrecnnys I trust, as becomes 


Had there been I should have been ready | 
At the proper time I shall meet-it’| 


a member of this body. The only question then || 


was on the character of the document that had 
been read; and that I characterized, compend- 
iously, as a whitewashing document, and then 
my honorable friends rise one after the other, 
and like two lexicographers proceed to give a 
definition of the word ‘‘whitewash.’’ I do 
not accept their definition. Lintended nosuch 
thing as either the Senator from Connecticut 
or the Senator from Wisconsin attempted to 
impute. Ihave no reflection to make on the 
vatriotism or the trnth of the President of the 
United States. Never in public or in private 
have I made any such reflection, and I do not 
begin now. When Ispoke, I spoke ofthe docu- 
ment that kad been read at the desk. I char- 
acterized it as I thought I ought to characterize 
it. My memory goes back in this Chamber 
further than that of many that I see about me. 
I remember that other scene when a whitewash- 
ing message did come into this body from Frank- 
lin Pierce. We all at that time called it white- 
‘washing, and | am not aware that any one even 
on the other side undertook to play the part that 
my honorable friends from Wisconsin and from 
Connecticut now undertake to perform. The 
message was so called because we all felt that 
it was a whitewashing document; and I under- 
took at once to-day, on listening to the docu- 
ment that had been read at the desk, to char- 
acterize it in the very way in which the patriotic 
marty of 1856 characterized the message of 
eemialie Pierce. 
Mr. DIXON. Mr. President, I am very 
glad to hear the disclaimer of the Senator from 


Massachusetts, so far as it is a disclaimer.’ If 


he says he meant by the word ‘* whitewashing” 
nothing disrespectful, nothing offensive, noth- 
ing disagreeable, | am perfectly willing to take 
his definition of the word. I understood it dif- 
ferently, and I understood it, the Senator will 
allow me to remind him, differently, because 
he coupled it with another document, the Kan- 
sas message of President Pierce, which he now 
says was odious to the patriotic members of the 
Senate and to the people. That, he says, was a 
whitewashing document. He told us that this 
was like it. He said that this was like the 
Kansas whitewashing message, and was of sim- 
ilar character, and afterward said he had noth- 
ing to retract or modify. 

lf the Senator had said in reply-to the Sena- 
tor from Wisconsin that he did not intend his 
remarks in an offensive tone, but considered 
‘*whitewashing’’ a polite and proper word to 
apply to jhe message of the President, I, know- 
ing that his knowledge of lexicography is greater 
than mine, should have aceepted his explana- 
tion of his language. 

Mr. TRUMBULL. Mr. President, I rise 
merely to express the hope that this unprofit- 
able debate may cease. It.is not my province 
to criticise or remark upon the expressions of 
opinion which Senators may think proper to 
employ, but it really does seem to me that the 
controversy which has arisen here between 
Senators is not calculated to promote the pub- 
lic interests. At a time like this, when great 

uestions are before us, when we have not had 
the document about which the controversy has 
arisen printed, when it is not understood by us, 





| the public service, the report of General Howard of 


| been in the hands of the President, and is now 


| sent to the Secretary of War for the report, and 
| the answer received was that he seul 

| in at the earliest possible day, and that he in- 
| tended to make some suggestions upon General 





surely it is very hasty to enter upon a debate of | 


this kind, and [ trust either that we may take 
the vote on the question of printing, or ad- 
journ; and I make the motion that the Senate 
do now adjourn. [**Oh, no.’’] 

Mr. FESSENDEN,. 1 want a short execu- 
tive session. 

Mr. TRUMBULL. I withdraw the motion 
if there is any other business. 

Mr. FESSENDEN. This is a mere matter 


of definitions, and it ought to be referred to | 


some maker of dictionaries. 

Mr. SUMNER. Let this be printed. 

The PRESLDENT pro tempore. The ques- 
tion before the Senate is on the motion of the 


il 





Senator from Ohio [ Mr. Snerman] to dispense 
with the further reading of this report, and to 


j 
| 


print the message of the President with the || 


accompanying documents. 

Mr. CONNESS. 
if I understand the resolution offered by the | 
Senator from Ohio, [Mr. Wapr,] and not yet 
read, it calls for the report also of the Super- 
intendent or head of the Freedmen’s Bureau, 
General Howard; andif the Senate should call 
for that document, I think it would be well to 
let the present documents lie over, so that all 


Permit me to suggest that |) 





may be printed together. [‘‘ No, no.’’] Very 
well. 
Mr. SUMNER. 
call for the other. 
The motion of Mr. SuerMan was agreed to. 


FREEDMEN’S BUREAU REPORT. 


Mr. WADE. I now offer my resolution: 


Resolved, That the President. of the United States 
communicate to the Senate, if not inconsistent with 


I had intended to make a 


his observations of the condition of the seceded States 
and the operations of the Freedmen’s Bureau therein. 
The Senate proceeded, by unanimous con- 
sent, to consider the resolution. 
Mr. WILSON. ‘The report of General How- 
ard was made some time ago, and has, as Llearn, 


in the hands of the Secretary of War. The 
Committee on Military Affairs the other day 


send it 


Howard's report which would be sent in with 
it. A day or two ago I learned that the See- 
retary of War had left the city and gone to see 
his mother in Ohio. I suppose he willbe back 
in a few days, andthe report may possibly come 
in by the last day of our session this week. 
Mr. WADE. It seems to me that there can 
be no harm whatever in calling for the report. 
If the Secretary of War wishes to make any com- 
ments upon it, he can do so after it is printed 
and in our hands. It has -been hitherto with- 


| held, and L know it is the wish of General How- 


ard, as it is my earnest desire, that the docu- 
ment shall be communicated to the Senate. I 


| hope it will be done. 


Mr. TRUMBULL. I a every one 
wishes to see the report. 1 happen to know in- 


| cidentally that it was the intention to send in the 


report, and I presume it will be here very soon; 
but there can be no objection to the resolution. 

Mr. SUMNER. There can be no harm in 
making the call. 

Mr.WADE. Ifthe proper authorities intend 
to send it to us, this resolution will not prevent 
their sending it. 

The resolution was agseed to. 

DEATH OF THOMAS CORWIN. 

Mr. SHERMAN. I desire to give notice that 
the members of the Senate and House of Repre- 
sentatives, citizens of Ohio, and friends of the 
late Hon. Thomas Corwin, are invited to meet 
in the reception room of the Senate Chamber 
this day at three o’clock p. m. 

MRS. LINCOLN. . 

The bill (H. R. No. 4) for the relief of Mrs. 
Mary Lincoln, widow of the late President of 


the United States, was read twice by its title. 


Mr. CLARK. I move that that bill be put 
on its passage. There will be probably no ob- 
jection to it when it is read. 

Mr. LANE, of Kansas. 
ment. 

Mr. FESSENDEN. -I suggest that it be 
passed over until to-morrow, a Senator suggest- 
ing that it requiresamendment. [** Agreed.’ } 

JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. COWAN. Lnow withdraw the objection 


It requires amend- 


| I interposed to the consideration of the motion 


offered by the Senator from Rhode Island. 

Mr. ANTHONY. The Senator from Penn- 
sylvania withdraws his objection to the resolu- 
tion offered by me, and I hope it will now be 
taken up and put on its passage. 










| tic manufacture is eréater than the duty, pre 
| gold, expenses of exchange, and transportati 





The PRESIDENT pro tempore. The o};.... 
tion to the consideration of the resolution ed 
withdraw, it will be considered, by com m 
consent, as before the Senate. : _ 
Mr. HENDRICKS. What isthe res 
The PRESIDENT pro tempore. 
read. 
The Secretary read it, as follows: 


Resolved, That until otherwise ordered a] 
presented to the Senate relating to the condition, 
title to representation of the so-called confedent 
States shall be referred to the joint committee y. 
that subject. . Ube 

Mr. HENDRICKS. I object to the present 
consideration of that resolution. a 

The PRESIDENT pro tempore. Objection 
being made, the resolution will lie over unde 

e rules. on 


TAX ON DOMESTIC MANUFACTURES, 
Mr. SPRAGUE. I offer the following pose, 


lution, and ask for, its present consider 


Resolved by the Senate, (the House of Re resent 
tives concurring,) That the Committee on } fanniee. 
tures of the respective Houses inquire if the tax from 
the internal revenue act upon the products of dome. 


Mium on 











December 19, 


Olutions 
it will be 


k 
Q 


ation: 


: : os 100 upon 
similar products imported, and if thereby the Ree 
6 


product is entered for consumption upon more faycr. 


| able terms than the domestic product, to report 4 


remedy by bill or otherwise. 

There being. no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. FESSENDEN. I suggest to the Sop. 
ator from Rhode Island whether it would ne 
be better to strike out the words “ of the ys. 
spon Houses,’’ and confine the inquiry ty 
the committee of the Senate. We cannot pass 
an order affecting the other House at all, 

; Mr. ANTHONY. = Itis a concurrent resoly. 
tion. 


Mr. FESSENDEN. 


I did not so under. 





stand it. 

Mr. SPRAGUE. Yes, sir, it is. I desire 
that this subject shall receive the attention of 
the Committee on Manufactures of the other 
House. It is a matter that is not generally 
understood, and this resolution is intended 
merely to direct the attention of the two com 
mittees to it. 

Mr. FESSENDEN. The better way would 
be to pass the resolution here, confined to the 
Senate committee alone, and then let a similar 
one be passed in the House of Representatives, 
I did not observe that it was in the form ofa 
concurrent resolution. Is it not in the ordinary 
form? 

Mr. ANTHONY. No;; it is concurrent. 

Mr. FESSENDEN. I think the Senator 
had better confine it to this body, and then let 
the other House pass a similar resolution for 
themselves, if they wish to do so. 

Mr. SPRAGUE. Ihave no particular ob- 
jection to that, but I should prefer that the 
matter should be brought to the attention ol 





the other House in the manner that I propo. 

The PRESIDENT pro tempore. ‘The res 
lution is in the powerof the Senator who oflers 
it to modify as he pleases, the Senate having 
taken no action upon it. No modification be 
ing preneees, the question is on the resolution. 


iT 


e resulution was adopted. 
EXECUTIVE SESSION. 


On motion of Mr. FESSENDEN, the Se 
ate proceeded to the consideration of execuure 
business ; and after some time spent thereid 
the doors were reopened. 
FREEDMEN’S BUREAU REPORT. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President! . 
United States, transmitting, in compliance 

| the requirement of the third section of a0 act 
approved March 3, 1865, a communication rom 
the Secretary of- War with the accompany 
report and estimates of the Commissioner & 
the Bureau of Refugees, Freedmen, and —wl 
doned Lands; which, on motion of Mr. ] a 
EROY, was laid upon the table, and order 
to be printed. 

On motion of Mr. CLARK, the Sea# 

| adjourned, 
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REPRESENTATIVES. 
December 19, 1865. 
House met ¢ t twelve o'clock m. 


ivey. C, b. BoyYNTON, 


[UESDAY, 
Prayer 
apl in the 
s words 
() GrOGs 
our daily wants. we come 
be snediction. Thou hast com- 
ask for daily bread; much more 
1 1ee for su] yplie Ss of daily wis- 
Thee for ‘he continuance of 
By the - len death of one who 
. an honored member of the national 
[hou hast taught us that we cannot 
hen out the span of our days. To the fam- 
rele, plunged 1 into mournins g¢ by this sudden 
ment, administer, we pray Thee, in Thy 
| mercy, the balm of ¢ ‘onsolation. And 
ys to realize the great uncertainty of hu- 
fo, that we may apply our minds unto 
m and perform our daily duties with a 
yiew to the momentous issues of ete rnity. 
() God. we stand to-day on the soil of a na- 
1 which is, not alone by inference or report, 


to thee for 


mc yrning 
led 


ss 


us to 
1 


ask 
e thank 


eave 


W 


but by the solemn announcement of the con- 

| authorities, declared free in every part 

parcel of its territory. Blessed be Thy 

_O God, for Thy wonderful ending of this 

e contlict W e pray The -e to bless the 

lentof the United States, his Cabinet offi- 

1¢ legislators in both Houses of Congress, 

and give unto all who have any influence in 

matter, the wisdom, the strength, the cour- 

ave. the determination, and the perseverance 

to carry out to the glorious end what has - en 

thus begun. And thine shall be all the glory 
for . Amen. 


ihe Journal of yesterday read and 


oved. 


was 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 


Bills, reported that they had examined and 
d truly enrolled an act (H. Rt. No. 35) 
king appropriation for refurnishing and 

repairing President’s House; when the 

Speaker signed the same. 

MESSAGE FROM THE PRESIDENT. 
{ message in writing was received from the 

President of the United States by Mr. Jouy- 


is Private Secretary. 
CONTESTED-ELECTION CASES. 
The SPEAKER laid before the House cre- 
dentials signed by J. Madison Wells, 
of the State of Louisiana; and a certificate 
of i 


mes K. Towson, clerk of the Stafford 
ty court, in favor of the claim of B. 
n Barbour to a seat from the third 


essional district of Virginia ; 
referred to the joint committee 
truction. ' 


on recon- 


MISSOURI CONT 


Mr. KELSO. TI rise to a question of privi- 
ve. | will make a brief statement of facts 
_ the SPEAKER. The gentleman will state 
i “ estion of privilege. 
. KELSO. 
take supple ‘mentary testimony in the case 
eat contested by Judge Boyd. I will 
e bat a few moments to state the facts 
¢ the time allowed by law for taking tes- 
ny | was absent i in the service of my coun- 
| was in the Army, and could not obtain 
e of absence in order to attend to the mat- 
‘ Ley mpoyee'e an attorney to atte ond to the 
‘Iness, but he was called away on other busi- 
toward the close of the ds ay. The notices 
‘were to be left with my wife failed to reach 
They 4 account of the want of mail facilities. 
y did not reach us in time, and the conse- 
ice was that neither myself nor my attor- 
rkne F any depositions were taken until the 
— to take rebutting testimony had passed. 
“1s was without-any fault on my part, but was 
ng to the fact that I was bevond mail com- 
ueation—guerrillas being upon the roads, 
ily streng parties of military men being 
‘te to get dispatches through. 
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ESTED-ELECTION CASE, 


| our Father, who openest Thy handto 


Governor | 


I ask for an extension of time 


|} may be 


THE CON \GRESSION AL 


which were |} 


was confined to a sick- on d, had no opportunity 
to communicate with me in tim 

| have tri d to be a ( vl . ldier and to do 
service to my country; and | |} under these 
circumstances, the House will grant me sixty 
days, or sut h time a thre V may tht k proper, so 
that | may be able to take such ev len eas will 


lf and my constituents. 


Has the 


gent.eman submitted 


do justice tO mMyse 
Mr. DAWES 


a resolution? 


The SPEAKER He has; a resolution to 
grant him sixty days in which to take testimony. 
Mr. PAW . S. Both s ides, or only one? i 

The SPE LEI i. Both sides. 
Mr. DAWES 1 should think that this should 


be referred to the Committee of Electi: ns. 
law prescribes a certain time 
timony shall be taken, and it has } een the uni 
form practice of the House, with one or two 
exceptions, to adhere to that rule. I do not 
doubt that for good reasons the House may be 
induced to extend the time, but it is a question 
upon which both sides should be heard. There 
reasons why the House should not be 
disposed to extend the time; and that could be 
better understood if both pe irties could prese nt 
their views on the point to some committee, and 
that commiitee could re porton it. Besides, the 
committee would be under the necessity of in- 
troducing some resolution prescribing the mode 
in which this testimony shall be taken and the 
person before whom it shall be taken, if the 
House should be of the opinion that this exten- 
sion should be granted. 

I do not desire to express an opinion for or 
against the motion of the gentleman from Mis- 
souri. I only desire that the House may con- 
form, as much as possible, to the precede nt, 
and that is, that this should come ultimately 
from the Committee of Elections, if at all. | 
therefore make the motion that it be referred 
to the Committee of Elections, and demand the 
previ ous que stion 

The previous qi nestion was seconded, and the 
main question ordered ; and under the operation 
thereof the motion was agreed to. 


Mr. DAWES 


The 


in which this tes- 


moved to reconsider the vote 
by which the resolution was referred to the Com- 
mittee of Elections: and also moved that the 
motion to reconsider be laid upon the table. 
The latter motion was agreed to. 
FREEDMEN’S 
The SPEAKER, | 


AFFAIRS. 

/y unanimous consent, laid 
before the House a communication from the 
President of the United States, transmitting, in 
compliance with the third section of the act ap- 
proved March 3, 1845, a communication from 
the Secretary of War, with accompanying re- 
port of estimates of the Commissioner of the 
Bureau of Refugees, Freedmen, and Abandoned 
Lands. 

Mr. ELIOT. I move that so much of the 
President’s communication to 
mates be referr« d to the Committee on Appro- 
priations, and that the remainder be referred 
to the select committee on freedmen, and that 
the message be print d. 

The motion was agreed to. 


as relates esti- 


BENJAMIN @G. 
Mr. FARNSWORTH. [rise to a question 
of privilege. I ask the Clerk to read a pre- 
amble and resolution which I send up, and upon 
its adoption I demand the previou 
The Clerk read, as follows: 
Whereas it is alleged that Benjamin G. Harris, 
a Representative in this House from the fifth district 
of the State of Maryland, was in the mont! r of May 
last, bef@re a very respectable and intelligent court- 
martial, tried, and by said court convicted, upon 
charges and specifications, to wit, ‘violation of the 
fifty-sixth Article of War,’ by giving aid and com- 
fort to the public eneiny, and inciting them to con- 
tinue to make war against the United States, declar- 
ing his symp: athy with the enemy, and hisop »position 


to the Governm«< nt of ihe United States in its efforts 
to suppress the rebellio and whereasit was Pp proved 


HARRIS. 


3 question. 


atsuch trial (as is alle well) that the said Harris ex- 
pressed his regre ae issassinatio of Pr ident 
uaneolns une too Ia oie of any use to the rebels, 
ind at the same ti: 5 das lared that Jeff. D: is Was a 
great and good man: all of which acts on the part of 
said Harris are inconsistent with the oath which he 
pas tonan as a member of this House; and whereas 


aid court-martial sentenced the said Harris 


GLOBE. 
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any office of honor, trust, or profit under the United 
States, — h sentence was approved by the Presi- 
dent; The etore, 
Resol L rhat t 
d to inquire i 


Ommit tec 


he ¢ of Elections be di- 
1 


recte ito the facts of the ease, and that 
they report the same to th louse, together with 
uch action as said committ t mmend: and 
In making t ! Investig { mumittoe to 
have power to send for persons and papers. 
ELDRIDGE. I ist >a ion of 
order. It is that this is not a question of priy- 


ileg = 

Phe SP kK AKER. 

Mr. ELDRIDGE. On the g 
does not relate to the or nization of the House 
nor to the seat of a member. 

The SPEAKER. The Chair thinks it isa 
question of privilege, and one of the very high 
est kind. 

Mr. JOHNSON, 

The SPEAKER, 
member to his seat. 

Mr. DAWES. I hope rentleman will 
withdraw his demand for the i question. 
I think it proper that this resolution should di- 
rect the Committee 
this inquiry. 

Mr. FARNSWORTH. Iwill withdrawit for 
the purpose of moving that amendment. 

Mr. DAWES. I make that motion. 

Mr. FARNSWORTH. I will accept that 
amendment, and renew the demand tor the 
previous question. 

Mr. WILSON, of Iowa. I would suggest to 
the gentleman from Illinois that the resolution 
is in proper shape now. Itinvolvesa question 
of fact, and not of law, and it should prope rly 
be investigated by the Committee of Elections. 

Mr. FARNSWORTH. On consideration I 
will ate upon the resolution in the original 
form, and demand the previ us question. 

Mr. FINCK. Ido not wish to make any ex 
tended remarks, but merely to eall the at 
tion of the House to the fact that the gentle- 
man from Maryland [Mr. Harris] is pot in his 
seat. 


On what ground 


round that 1 


On what ground? 
It involves the right of a 


the 


y pre vious 


on the Judiciary to make 


ten- 


BROOKS. I eall for tellers on second- 
ing the previous question. I want to give the 
gentleman from Maryland an opportunity to 
into the House the vot 

Tellers were ordered ; and Mr. 
Mr. Farnsworti were appointed. 

The House divided ; and the tellers reported 
—ayes 103, noes 17. 

So the previous question was seconded. 

Mr. RANDALL, of Pennsylvania. Is it in 
order to move that the r« referred 
to the Committee on the Judiciary 

The SPEAKER. It is not, as the 
question has been seconded. 

‘The main question was then ordered to be 


come before e is taken. 


Brooks and 


solution be 
— 


previous 


ut. 
: Mr. BRANDEGEE. Teall forthe yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 


in the aflirmative—yeas 138, nays 21, not vot- 


ing 23; as follows: 
YEAS—Messers. Alley, Allison, Ames, Anderson, 


James M. Ashley, Baker, Baldwin, Banks, Barker, 





Baxter, Beaman, Benjamin, Bergen, Bi ae ll, Ding- 
ham, Blow, Boutwell, Brandegee, Bromwe . Broom 
all, Buckland, Bundy, Reader W. ¢ fark Sidney 
Clarke, Cobb, Conkling, Cook, Cullom, Darl ng, 
Dawes, Defrees, Delano, Deming, Dixon, Dounelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Farns 
worth, Farquhar, Ferry, Garfield, Grinnell, Hale, 
Abner C. Harding, Hart, Hayes, Henderson, Higby, 
Hill, Holmes, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, Jobn H. 
Hubbard, James R. Hubbell. Hulburd, James Hum- 
yhrey, Ingersoll, Jenckes, Julian, Kasson, Kelley, 


Lafiin, L 
Lawrence, 


atham, George 
Loney ear, 


Kelso, Ket 
V. Lawrenee, 


-ham. Kuykendall, 
William 


s0an, 


Lynch, Marshall, Marston, Marvin, McClurg, Me- 
Indoe, McKee, McRuer, Mercur, Miller, Moorhead, 
Morrill, Moulton, Myers, Newell, O'Neill, Orth, 
Paine, Patterson, Perham, Pike, P lants, Pri Rad- 
ford, William H. Randall, Raymond, John H. Rice, 
Rollins, Ross, Rousseau, Sawyer, Schenck, Scofield, 
Shellabarger, Sitgreaves, Sloan, Smith, Spalding, 
Starr, Stevens, Stillwell, Taber, Thayer, Fr: incis 
Thomas, John L. Thomas, Thornton, Trowbr sdge. 
Upson, Van Aernam, Burt Van Horn, Rob o 
Van ilorn. Ward, Warner, f 


Elihu B. Wa bb rne, 
Welker, W« . 


ntworth, » ‘ 
fe Wilson, Stephen F. Wils 4s 
‘Ancona, B 


Brooks. 
». Fine k Biieoire: nn r.Grider, 


William B. Washburn, 
ley, W illiams, James |} 
and Windom—15 

NAYS—Me - 


Denison, Ek frie 


Dawso 
laren 


My wife, who }} ie cous wklaoes be forev er disqualified tohold || Harding, Edwin N. Hubbell, Johnson, McCullough, 
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Nicholeon, Ritter, Rogers, Shar.*lin, Strouse, Taylor, 
Trimble, and Voorhees—21. : 

NOT VOTING—Mesers. Delos R, Ashley, Blaine, 
Chanter, Culver, Davis, Goodyear, Griswold, Harris, 
Hoan, Jamies M. Humphrey, Jones, Kerr, Le Biond, 
Morris, Niblack, Noell, Phelps, Pome roy, Samuel J. 
Randall, Alexander LH. Rice, Winficld, Woodbridge, 
and Wright-—-2}. 

So the resolution was passed. 

During the roll-call, 

Mr. JOHNSON said: Mr. Harrrs, against 
whom the proceeding is had, without any notice, 
is absent: I therefore, with others, vote ‘*no.”’ 

The result of the vote having been announced 
as above recorded, 

Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The question recurred upon the preamble, 
and, being put, the preamble was agreed to. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the preamble was agreed to; 


THE CONGRESSIONAL 















December 19, 


] hb have irlegal || disposed of, but was, in th — 
_ gentlemen who have been selected for their legal || disposed of, but was, in the very last hoy 
ability to constitute that committee, to pass || the Senate, talked to death. rs of 


and aiso moved that the motion to reconsider | 


be laid on the table. 
The latter motion was agreed to. 
PRINTING OF NAVY REGISTER. 

Mr. LAFLIN, from the Committee on Print- 
ing, reported the foilowing resolution; which 
was read, considered, and agreed to: 

Resolved, That twenty-five hundred copies of the 


Navy Register be printed for the use of the members 
of this Llouse. 


Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 


upon it. 

Without referring at all to the questions 
which may be involved, to what railroad com- 
panies may be interested, or how it may affect 
this State or that, I think we should hesitate in 
passing a bill which has not been before us this 
session, which has not been printed and upon 
our files, and which raises questions of consti- 
tutional law and State action requiring grave 


| consideration, and especially demanding care- 


ful and not hasty legislation. . 
I do not wish to enter into the details of this 


| question; I do not wish to make an argument 


for or against the bill: but I do ask the House 


, and thy colleague on the Committee on Com- 


merce, its distinguished chairman, to permit me 
to make the motion indicated, so that the judi- 


| cial organ of this body may report upon it; and 
_Lask it without reference to any railroad cor- 


moved that the motion te reconsider be laid | 


upon the table. 
The latter motion was agreed to. 


MILITARY AND NAVAL SCHOOLS. 


; on Commerce. 


|| poration, but simply that we may know from 


the Judiciary Committee whether we are not in- 
fringing upon rights, privileges, and franchises 


which we should not do without a full under- | 
| standing and proper investigation. 


‘The"ques- 
tions involved seem tg me to belong rather to 
the Judiciary Committee than to the Committee 
{ do not desire this reference 
for purposes of delay. Iam not trying to sub- 
serve the interests of any corporation. I have 
always been in favor of developing all Sections 


| of our country by railroad and other enterprises, 


and would not, for a day even, retard the com- 
pletion of those which, from want of means, 
inay be struggling for existence against the 
power of wealthier monopolies. I hope that 
the chairman of the Committee on Commerce 
will give me an opportunity of moving that the 


| bill be referred to the Committee on the Judi- 


Mr. BANKS, by unanimous consent, submit- | 


ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
and the Committee on Naval Affairs be respectively 
instructed to consider and report if any change in the 
system of education at the Military School at West 
Point, or the Naval School at Annapolis be expedient 
or necessary; and also to consider and report upon the 
expediency of establishing or aiding in the establish- 
ment of schools for instruction in military and naval 
science ih each of the several States of the Union, with 
the view and for the purpose of providing a more 
effective means of national defense without enlarging 
the class of citizens whose lives are especially devoted 
to those duties; and that the Committee on Military 
Affairs and the Committee on Naval Affairs be in- 
vested with full jurisdiction of so much of the subject 
of this resolution as properly belongs under the rules 
to the business of those committees. 

I call for 


Mr. WASHBURNE, of Illinois. 
the regular order of business, 

The SPEAKER proceeded, as the regular 
order of business, to call the committees for 
reports. 

INTER-STATE COMMUNICATION. 
Mr. WASHBURNE, of Illinois, from the 


Committee on Commerce, reporied back, with 
a recommendation that it do pass, bill of the 
House No. 11, to facilitate commercial, postal, 
and military communication among the several 
States. 

The bill authorizes every railroad company 
in the United States, whose road is operated 
by stcam, its suecessors and assigns, to carry 
upon and over its road, connections, boats, 
bridges, and ferries, all passengers, troops, 
Government supplies, mails, freight, and prop- 
erty on their way from any State to another 
State, and to receive compensation therefor. 

Mr. WASHBURNE, of Illinois. _ I propose 
to call the previous question, but I will yield 
for a moment to my colleague upon the Com- 
mittee on Commerce, [ Mr. O’ Neri. J 

Mr. O'NEILL. I desire toask my colleague, 
the chairman of the Committee on Commerce, 
if he will not withdraw his call for the previous 
question for the present. I ask him to allow 
m®, before I sit down, to make a motion to re- 
fer this bill to the Committee on the Judiciary, 
and I do it because it involves many legal ques- 
tions of great magnitude and importance to the 
country, and the members of the House, per- 


haps, would be better satisfied to have those 


TO 





ciary, and that he wiil not call the previous ques- 
tion. If he cannot consent to do this, L will 
be constrained to vote against any. further prog- 


| ress in the bill to-day. 


Mr. WASHBURNE, of Illinois. I was in- 
structed by the Commitiee on Commerce, of 
which my friend from Philadelphia is a distin- 


| guished member, to report this bill and askthe 
| action of the House upon it this morning. The 


gentleman from Pennsylvania desires, as he 
says, if the previous question shall be with- 
drawn, to offer a motion to refer the bill tothe 
Committee on the Judiciary, that that commit- 
tee may consider it. 

Now, sir, lam a little surprised that my friend 
on the Committee on Commerce should distrust 


| the legal ability which is on that committee, and 
| should desire to refer this bill to the Committee 


on the Judiciary. I am aware that the Com- 
mittee on the Judiciary had this bill, or a bill 
precisely like this, before them during the last 
Congress, and that they reported the bill which 
has been reported by the Committee on Com- 


| merece this morning, word for word, and that 


s 


this House on the 12th of May, 1864, passed 


| this precise bill. 


The gentleman has spoken of various rail- 
roads that may be interested. Sir, I know of 
no railroad and of no interest which can con- 
trol me, or which, I believe, will control the 
judgment of this House in a matter of this kind. 
it is a question whether Congress -has not the 
right, and whether it will not exercise that right, 


| to secure free intercourse between the States. 


It was the judgment of a large majority of tliis 
House, in the last Congress, that this bill ought 
to pass, and it was passed; and [| think that 
part of the President’s message which referred 
to this subject of the restrictions put by one 
State upon the commerce of other States has 
metwith, perhaps, as much approbation from the 
country as any portion of that message, and I 
trust, as this question has been fully considered 
in the minds of gentlemen, the House will be 
willing now, at this early period of the session, 


to pass this bill and let it go to the Senate, so_ 


that they may take action upon it, because it 
will be remembered that although this bill was 
»assed.by the House as early as the 12th of 
lay during the last long session of Congress, 
it was never reached in the Senate to be finally 





|| branch of the national Legislature, 


| The gentleman from Ohio {Mr. Gar 
reminds me of the fact that this bill was pace 
twice during the last Congress. And with Pane 
| desire to accommodate my distinguished friend 
_and colleague on the committee [ Mr. O'Nen 
| in his wish to have this matter referred, | ees 
| carry out the instructions of the committee 
_in asking for the action of the House at thi 
| time upon this bill. If the House desipp = 
_ have discussion upon it, if they wish to Consider 
it more fully, they can vote down the dey), <r 
for the previous question, and the whole fihion 
will then be before the House for discussion, 
The gentleman from Ohio, [ Mr. Garrinip,) 
| who introduced the bill has asked me to y; id 
to him for a moment for explanation, I wil 
| do so, retaining my right to the floor, a 
Mr. GARFIELD. IL introduced this } 
an early day in the session, in hopes that it mick; 
become a law, and not be killed as it was las 
winter by being delayed from time to time a 
various pretexts at the special personal reques 
of individuals in this House and in the oy 


el 


ler 
The bill 
is very brief and easy of comprehension, {; 
is a plain declaration of the right of Congres 
to regulate commerce between the States, and 
| strikes a blow at those hateful monopolies which 
have so long been preying upon the body of 
American industry. ‘The subject is so Wel 
understood by this House that it hardly ne 
debate. 

If, however, gentlemen desire to debate this 
bill, Iam as ready to debate it now as I was 
last winter; but 1 will not consent, so far gs 
my vote will go, that it shall again be postponed 
until killed by time. I will consent to nothing 
more than a postponement to a day certair 
But I hope the House has already sutiicient 


us 








intelligence upon the subject to act upon it 
|; how. = 
Mr. J.L.THOMAS. I willask my colleague 
'on the Committee on Commerce [ Mr. Wasu- 
BURNE, Of Illinois, ] to allow me to make a single 
statement. 
Mr. WASHBURNE, of Illinois. It is but 
fair that I should yield to the gentleman from 
Maryland [Mr. dé. L. Thomas] for a moment. 
He is a member of the Committee on Com 





| merce, and was opposed to this bill. I yield the 
| floor to him. 

Mr. J. L. THOMAS. I desire to say sim 
ply that I rise here not forthe purpose of advo- 
eating the interest of any railroad in the State 
of Maryland or elsewhere. I voted in com 
mittee against reporting this bill to the House 
this morning, for the reason so well stated by 
my colleague on the committee, the gentleman 
from Pennsylvania, [fr. O' Nert, | that | con- 
sider that this isa question not proper to be laid 
before the Committee on Commerce; and | do 
hope that before the House passes upon 4 lil 
of this magnitude, with these constitutional 
questions and questions of law involved in it 
they will not only. first refer it to the Commit 
tee on the Judiciary, but that they will accept 
the suggestion of the gentleman from (iii, 
[Mr. Garrie.p,] and name a certain day {or 
the consideration of this question, when ay 
gentleman who desires to give his reasoils \t 
or against the adoption of this measure may 
have an opportunity to be heard. 

I am opposed to the calling of the previous 
question on these important measures, 10!" 
stifles all freedom of speech. | have as mucl 
right to be heard in this House, on this and 
other questions, as any other gentleman. Thais 
is a question touching the rights and interes 
of my own State. Although the bill does nok 
on its face, purport to em*race any pariicitt 
railroad, it does embrace the Baltimore “ 
Ohio railroad, and whether I am the ae 
of that railroad or not, I do come here for € 
| purpose of endeavoring to protect the interes 
of my State, and for that purpose I have 4 rig 
| to be heard; and I do hope that for these com 
siderations the House will postpone the ~ 
eration of this bill, and make it the spec or 
der for, say, the 11th of January. 











vill at 


186¢ 


Mr. 
upon tl 

Mr. « 
Illinois 
for a m 

Mr. | 
to with 
to allow 

Mr. | 
urpost 
Pr. | 

Mr. V 
for a fe 

Mr. | 
the Hou 
It was ¢ 
question 
stitutiol 
the | gi 
the Stat 
So muc 
woon 3 
six maj 
having 
after th 
when th 
given In 
six, and 
P Senate : 

if it me 

from tin 
the grot 
passing 
way, un 

n of 
manner 

Since 
winter, § 

( f the | 

this Hor 

understa 
as it has 

is well k 

obye ct oO 

Marylan 

prive a 
great pri 
by a sole 
main obj 
for the pr 
runs fror 
coast, an 
to them | 
and bind 
sengers | 

This is 
there ma 
It is a ¢ 
propositi 
very foun 
constituti 
be raised 
sideration 
sented, 
will not. 
the sessic 
to deliber 
tion on a 
satisfied 
tent and s 
ing to the 
try, 

AllT as 
to debate 
stood by t 
conclusion 

ere, not ; 
Toad com] 
of my owt 
the Unior 
loval, [lat 
Ments upe 
Countenan 
States, ] 
New Jerse 
mm the lat 
trampled | 

Mr. KE 
he one m 

a 








1865. 
Mr. 


Op HOHNSON. 








———— 


WASHBUI RNE, « 
rev ious conto 
Will the gentleman from 


fr. WASHBURNE] withdraw that call 
? 


Hlinois. I insist 


‘ 


a Re R Oe CE Rs 1 would ask the gentleman 
draw the call for the previous question, 
“4 me to make a few rem: arks. 
W ASHBURNE, of Llinois. 


Mr. 
Mr i OGE RS. 


Vy ASHBURNE, of Lilinois. 


For what 
For explanation. 


w mi mn nts. 


I will yield | 


~ ROGERS This question was before 
es at its le ist session in this same shape. 
. debated here, and it was a very serious 
n indeed, not only in regard to the con- 
al power of Congress to interfere with 
a or of the States, or the railroads of 
as the policy of C ongress in so doing. 
annie 7 rence had that consideration that 
4 division of this House there was only | 
onity given in favor of that bill. After 
ye had it discussed here for a long time, 
a tho yse great questions had been argued, 
. the vote came to be taken the majority 
oy in this House in favor of the bill was only | 
' a} it was passed in ample time to go to the 
Sonate ¢ ind receive the approval of the Senate 


met their approvs al. But it was postponed 


Li 


to time in the Senate, simply upon | 


wad that the Senate were opposed to | 


ihe bill. 
al the constitutional period of the ses- 
f the Senate had expired; and in that 
it wa defeated. 

that bill was before the House last 

winter, several persons who were not members 
fihe House then have become members of 
: House. There are many here who do not 
stand the character and nature of this bill 
as it has been introduced into this House. It 


ll known to members here that the main 


And it was put off in that | 


of this bill is to strike at the State of || 
Maryland and the State of New Jersey; to de- 
prive a chartered company of my State of a | 


great | rrivile ‘ce granted to it by the Legislature, 
a solemn compact made years ago. The 
bject of the bill is to strike 
he purpose of annoying this railroad, which 
s from Camden to New York by way of the 
and to violate & charter which was given 
them by the State of New Jersey, compelling 
| binding them only to carry freight and pas- 
sengers in the State. 


( + 
dbs 


ihisis a matter, it strikes me, about which 4 
re may be a very great difference of opinion. 


lt is a question of grave importance. 
position embraced in this bill strikes at the 
foundation of the rights of the States. No 
ustitutional question which has been or can 
raised in this House demands more con- 


sie 


this early period of 


Wil not press this bill at 
t members a chance 


¢ session without giving 
to detiberate upon it, that we may, in our ac- 
1 on a question of this grave character, be 
‘fied that we have acted within the in- 

en and spirit of the Constitution, and accord- 
¢ to the best policy and interest of the coun- 


trr 
uy, 


All ask is that we may have an opportunity 
debate this question, that it may be under- 
xt ood by the members. that we may arrive ata 
conclusion that will be reasonable. I stand 
tere, not as the advocate of any particuls ur rail- 
To - company, but as the advocate of the rights 
f my own State, which has recently come into 
“ the U nion by proclaiming herself now to be 
: up {laughter ; ] and I ask that no infringe- 
a ne ~ constitutional rights shall be 
~ = by the Congress of the United 
Now lere 18 nO reason now existing why 

ersey—loyal New Jersey, asdemonstrated 


i we » 
. the late election — should have her rights 
Te od upon. 


+ 
i 


_ it. KELLEY. Will the gentleman yield to 
He one moment? 
ROGERS. Yes, sir. 


Mr. KELLEY, I wish to ihquire of the gen- 


ration than the question which is now pre- | 
} 
|. I hope that the majority in this House | 


at that State | 


The | 


tle “man whe the r Ne Ww Je srsey has come into the 
Union with his consent. 

Mr. ROGERS. The decision of the people, 
as rendered at the election, was without my 
consent. j 

Now, sir, it does seem to me fair and proper 
th: at this House should allow suflicient op por- 
tunity for due consideration and discussion on 
this question. I have no idea that a majority 
of the members of this House will force this 
question upon us now. 

Mr. WASHBURNE, of Illinois, That can 
be settled very quickly. I willdem: and the pre- 
vious question; and let the House determine 
whether it will pass this bill now, or whether 
the Camden and Amboy and the Baltimore and 
Ohio Railroad Companies shall continue to have 
the privilege of imposing on every person pass- 
ing over their roads an unjust tax of fifteen or 
twenty cents ora dollar eve ry trip. 

Mr. ROGERS. It isin orderthat we may have 
the opportunity to disprove just such charges as 
that — charges which are untrue, 


| anything but what he seriously believes to be 
true—that we want to have this subject prop- 
erly discussed before the House, so that the 
State of New Jersey and the State of Mary- 
land may be exhibited in their true attitude, 
and that it may be shown that those States are 
not disposed to interfere with the just rights of 
any one or to tax anybody ille gally. 

Mr. WASHBURNE, of Illinois. 
nothing in the terms of this bill in regard to 
New Jersey or Maryland. It is a general en- 
actment, which willapply everywhere. I think 
the people of this country have suffered long 
enough from the evils which the bill proposes 
to remedy. I demand the previous question. 

Mr. ROGERS. Lask the gentleman to yield 
to me for one moment. 


There is 


Mr. WASHBURNKE, of Illinois. For what 
purpose? 

Mr. ROGERS. For the purpose of saying 
this: that the Grat bill introduced into this 


House on this subject was a bill which proposed, 
in direct terms, to authorize the Delaware and 
Raritan and the Camden and Atlantic Railroad 
Companies to carry freight and passengers be- 
tween the State of Pennsylvania and the State 
of New York; and because of the objection 
raised here that that bill was intended to apply 
to that particular purpose, that bill was aban- 
doned, and the identicak bill which is now in- 
troduced here was brought up to accomplish 
the same object. 


Mr. WASHBURNE, of Illinois. The bill 


the gentleman refers to, a much better bill than 


the first, met the approval of the Heuse, and 
| would have received the concurren f th 
Senate if a vote had been had. IJ demand the 


previous question. 

Mr. O’NEILIs. I appeal to the gentleman 
from Illinois to yield to me for a moment. 

Mr. WASHBURNE, of Illinois. I cannot 
yield further. 

Mr. J. THOMAS. Is it in order, Mr. 
Speaker, to move a postponement of this sub- 
| ject to a day certain’? 

The SPEAKER. It is not. 

The previous question was seconded, there 
being, on a division—ayes 73, noes 58. 

The main question was ordered, which was 
| upon ordering the bill to be engrossed and read 
a third time. 

Mr. JOHNSON. I move that the bill be laid 
on-the table, and on that motion I demand the 
| yeas and nays. 

The yeas and nays were not ordered. 

The motion of Mr. Jounson was not agreed to. 

Mr. WRIGHT. I desire to ask the gentle- 
man from Illinois whether he will not, at some 
time before this bill is passed, permit me to 
| explain to him the error under which he la- 

bors 
Mr. WASHBURNE, of Illinois. I submit 
that the gentleman is out of order, as the main 
question has been ordered.” 
The SPEAKER. Debate is not in order. 
| On ordering the bill to be engrossed and read | 
| a third time 





although, of 
| course, the gentleman does not intend to state 


| 


___‘THE CONGRESS IONAL GLOBE. 


83 


E LDRIDGE 


— 
nays. 

The yeas and hays were orde red. 

The question was taken; and it was decided 
in the athirmative—yeas 03, nays 51, not veting 


demanded the yeas and 


38; as follows: 

YEAS—Messrs. Allison, Ames, Anderson. Tameu M. 
Ashley, Baker, Banks, Barker, Baxter, Beaman. Ben- 
jamin, Bidwell, Bing gham, Boutw« . a andegee, Brom- 
well, Buckland, Bundy, Reader aN larke, ‘Sidney 
Clarke, Cobb, Conkling, Cook, Cul om, Delano, Dem- 
ing, Dixon, —— Eckley, E: a ston, Eliot, Farns- 
worth, Ferry, Garfield, Hart, the Aves, Hende rson, Higby, 
Holmes, Demas Hubbard, John H. liubbard, James 


R. Hubbell, James Humphrey, Ingersoll, Jenckes, Ju- 
lian, Kasson, Kelley, Kelso, Ketcham, Kuykendall, 
' William Lawrene e, Li oan, Longyecar, Lynch, Marston, 
MeClurg, Me ‘Indoe, McKee,. McRuer, Miller, Moor- 
head, Morrill, Moulton, Myers, Orth, Paine, Patter 
son, Perham, Plants, Price, William H. Randall, Rol- 
lins, Sawyer, Schenck, Scofield, Shellabarge r Sloan, 
Spalding, Stevens, Taylor, Thayer, Trowbridge, Up 
son, Van Aernam, Robert T. Van Horn, Ward, W ar- 
ner, Eliku B.Washburne, Welker, Wentworth, James 
‘. Wilson, Stephen F. Wilson, and W indom—93, 

NAYS—Messrs. Ancona, Baldwin, Bergen, Boyer, 
Brooks, Broomall,Chanler, Dawson, Defrees, Denison, 
Driggs, Eldridge, Finck, Glossbrenner, Grider, Hale, 
Aaron laceine, ‘Abner C. Harding r, Chester D. Hub- 
bard, Edwin N. Hubbell, Johnson, Kerr, Latham, 
Marshall, M: arvin, Me( ‘ullough, Mereur, Newcll, Nib 
lack, Nic sholson, O'Neill, Phelps, Radford, Samuel J. 
Randall, Ritter, Rogers, Ross, Rousscau, Shan klin, 
Sitgroaves, Smith, Starr, Strouse, Francis Thome 
John L. Thomas, Thornton, Trimbte, Whaley, W il: 
liams, and W oodbridge— 51. 

NOT VOTING — Messrs. Alley, Delos R. Ashley, 
Blaine, Blow, Culver, Darling, Davis, Dawes, Don- 
nelly, Farquhar, Goodyear, Grinnell, Griswold, Har- 
ris, Hill, Hogan, Hooper, Hotehkiss, Asahel W. Hub- 
bard, Hulburd, ‘James ML. Bumpasey, Jones, Laflin, 

»B lond, Morris, Noell, Pike, 


George V. Lawrence, 
Pomeroy, Raymond, i xander Il. Rice, John. H. 
Burt Van Horn, Voorhees, 


Rice, Stillwell, Taber, 
William B. Washburn, Winfield, and Wright—38. 


So the bill was ordered to be engrossed and 
read a third time. 

During the call of the roll, 

Mr. WRIGHT said, when voting, that it was 
an invasion, and he would vote ‘** no.’’ 

Mr. MARSHALL asked leave to explain his 
vote. 

Mr. WASHBURNE, of Illinois, objected. 

Mr. MARSHALL stated that he had had 
no opportunity to consider the bill, and would 
therefore vote in the negative. 


The vote was then announced as above re- 
corded. 

‘The bill being engrossed and read the third 
time, 


Mr. WASHBURNE, of Illinois, demanded 
the previous question on the passage of the bill. 

The prev ious que stion was seconded, and the 
main question ordered. 

Mr. WRIGHT demanded the 

Mr. JOHNSON demanded 
yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The bill was passed. 

Mr. WASHBURNE. of Illinois, moved to re- 


consider the vote by which the bill was passed ; 


yeas and nays. 
tellers on the 


Pand also moved that the motion to reconsider 


be laid upon the table. 
The latter motion was agreed to. 
RIVER AND HARBOR 
Mr. ELIOT, from the Committee on Com- 
merce, submitted the following resolution; 
which was read, considered, and agreed to: 
ary of War be directed to 


IMPROVEMENTS. 


Resolved, That the Secret 
communicate to the House of Representatives the 
present condition of the harbors of the United States 
where public works have been built, or dirested to be 
built, and what appropriations are required for their 
preservation or repair, and inform this House what 
other harbors upon the sea ¢ oust. on the lake coast, 
end upon the navigable rivers, require appropriations 
for their preservation or needful repair. 


AMENDMENT OF THE RULES. 
Mr. WASHBURNE, of Illinois. I rise toa 


privileged question. 1 am instructed by the 
committee on the rules to report as follows: 


Strike out, in line one, rule 74, 
insert “ thirty-two,”’ so that it will read, “thirty-two 
standing committees shall be appointed at the com- 
mencement of each Congress,”’ &c. Insert before “a 
Committee on Patents’ the words “a Committee on 
Mines and Mining ;” and add after the last rule: “It 
shall be the duty of the Committee on Mines and 
Mining to consider all subjects relative to mines and 
mining which may be referred to them, and to report 


“ thirty-one,” and 


|| their opinion thereon, together with such propo- 
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| 
sitions relative thereto as may seem to them expe- | 


dient.” 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendment 


| 


to reconsider be laid upon the table. 
rhe latter motion was agreed to. 


' MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, | 
its Secretary, notified the House that the Senate | 


had passed a bill and joint resolutions of the || : : 
| i || and Mr. Wricur, members of such committee | 


following titles, in which the concurrence of the | 
House was requested: 

An act (S. No. 24) to amend section five of | 
an act entitled ‘‘An act supplementary to an 
act entitled ‘An aet to grant pensions,’ ap- 
proved July 1, 1864;°’ . 

Joint resolution (S. R. No. 2) for the restora- 
tion of Commanders William Reynolds and Me- 
lancton B. Woolsey, United States Navy, to the 
active list from the reserved list; and 


Joint resolution (S. R. No. 7) for increasing || 


the bond of the Superintendent of Public Print- 
ing. 





Che message also notified the House that the || 


Senate had passed a concurrent resolution of | 
the House providing for a temporary adjourn- 
ment of Congress, with amendments, in which 
the concurrence of the House was requested. 
ADJOURNMENT OVER, 

Mr. WASHBURNE, of Illinois. As a ques- 
tion of privilege, | call up the resolution just 
sent in from the Senate in reference to adjourn- 
ment over the holidays. 

The resolution as it passed, the House was 
read, as follows: 


Resolved, (the Senate concurring,) That when the 
two llouses of Congress adjourn on Wednesday the 
20th instant, they adjourn to meet on Tuesday the 9th 
of January next. 

‘The amendments of the Senate were read, as 
follows: 


birst. Strike out ‘‘ Wednesday,” and insert in lieu 
thercof ** Thursday.” 

seoend Strike out “20th,” and insert in lieu thereof 
** 21st.” 

Third, Strike out “Tuesday,” and insert in lieu 
thereot “* Wednesday.” 
7 “ho Strike out 9th,” and insert in lieu thereof 

“at. 


The resolution, as amended, would read as 
follows: 

Resolved, (the Senate concurring,) That when the 
two Hlouses of Congress adiourn on Thursday the 2Ist 


instant, they adjourn to mect on Wednesday the 3d 
of January next. 


Mr. WASHBURNE, of Illinois. I think a 
committee of conference could agree upon 
something more satisfactory to both Houses, 
and therefore I move that the House non- 
concur in the Senate amendments, and ask a 
committee of conference. 

Mr. FARNSWORTH. 
will-coneur. 

Mr. WASHBURNE, of Illinois. I demand 
the previous question, 

Mr. BALDWIN. _ Is it not in order to move 
a concurrence in the Senate amendment? 

The SPEAKER. The usage has been that | 
motions that bring the two Houses together can 
be received even in spite of the previous ques- 
tion. 

Mr. BALDWIN. I move that the House 
concur in the Senate amendments. 

Mr. MORRILL. If the previous question 
shall not be seconded, then the question will 
be upon concurring. 

The SPEAKER. That question arises, and 
it takes precedence .of the motion to non- 
coneur, 

Mr. WASHBURNE, of Illinois. Ihope the 
House will non-concur, and have a committee 
of conference. 

The SPEAKER. 
upon coneurrence, 

The previous question was seconded, and the 
main question ordered to be put. + 

On the question of concurring there being, on 
a division-—ayes 55, noes 76, 

Mr, FARNSWORTH demanded the yeas 
and nays. 





I hope the Hous 


The first question will be 


The yeas and nays were not ordered. 

The amendments were not concurred in, 

| The motion of Mr. Wasusurne, of Illinois, 
that the House non-concur in the Senate amend- 





| ments, and ask a committee of conference, was | 
was agreed to; and also moved thatthe motion || 


agreed to. 


Mr. WASHBURNE, of Illinois, moved to 


to lay the motion to reconsider on the table. 
The latter motion was agreed to. 
The SPHAKER subsequently appointed Mr. 
Wasupvurne of Illinois, Mr. Witson of Iowa, 


on the part of the House. 


AMENDMENT TO THE RULES. 


and upon it demanded the previous question: 


Add at the end of the rules the following: 

The allowance of stationery to each Member and 
Delegate shaJl be of the value of seventy-five dollars 
for the long session, and forty-five dollars for the 
short session of Congress. 

Mr. STEVENS. I hope that amendment 
will not be adopted. Ido not believe the Com- 
mittee of Ways and Means, under its former 
organization, including what are now three com- 


|| mittees, ever found the least difficulty about 


the amount of stationery. I think the present 
amount is enough. 
some over at the end of the session. 

Mr. DAWSON. ‘This matter is not debat- 
| able. 

The SPEAKER. Debate is not in order. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. CONKLING called for the yeas and nays 
on the passage of the amendment. 

Mr. STEVENS called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The amendment to the rules was adopted. 

Mr. DAWSON moved to reconsider the vote 
'by which the amendment to the rules was 
_adopted; and also moved that the motion to 
| reconsider be laid upon the table. 
The latter motion was agreed to. 


REBEL DEBT, 


Mr. WILSON, of Iowa, from the Committee 
on the Judiciary, reported back joint resolution 
of the House No. 0, to amend the Constitution 
of the United States, with an amendment. 

The joint resolution was read, as follows: 


Resolved by the House of Representatives of the United 
States, (the Senate concurring,) That the following 
amendment to the Constitution of the United States 
be, and the same hereby is, proposed to the Legisla- 
tures of the several States for ratification, namely: 

ARTICLE —. No tax, duty, or impost shall be laid, 
nor shall any appropriation of money be made, by 
either the United States, or any. one of the States 
| thereof, for the purpose of paying, either in whole or 
in part, any debt, contract, or liability whatsoever, 
incurred, made, or suffered by any one or more of the 
States, or the people thereof, for the purpose of aid- 
ing rebellion against the Constitution and laws of the 
United States, 


The amendment reported by the committee 
is as follows: 

Be it resolved by the Senate and House of Represent- 
atives of the United States in Congress assembled, (two 
thirds of both Houses coneurring,) That the following 
article be proposed to the Legislatures of the several 
States as an amendment to the Constitution of the 
United States, which, when ratified by three fourths 
| of said Legislatures, shall be valid to all intents and 
purposes as a part of said Constitution, namely: 

ArtTiIcLE —. No tax, duty, or impost shall be laid, 
| nor shall any appropriation of money. be made, by 
| either the United States, or any one cfthe States there- 
| of, for the purpose of paying, either in whole or in part, 

any debt, contract, or liability whatsoever, incurred, 

made, or suffered by any one or more of the States, 

or the people thereof, for the purpose of aiding re- 

— against the Constitution and lawsof the United 
es, 


| 
| 
| Mr. WILSON, of Iowa. Theamendmentre- 


orted by the Committee on the Judiciary is on 
the preliminary portion of the resolution, provid- 
ing for the submission of the proposed amend- 
ment of the Constitution to the Legislatures of 
the States. As originally drafted, the resolution 
| did not follow the precedents established in re- 
_ gard toamendments of the Constitution in other 
cases, and the amendment is simply to conform 


reconsider the vote last taken; and also moved | 


I know I always have had | 


it 
i 


Mr. DAWSON, from the committee on rules, || 
reported the following amendment to the rules, | 
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| the country may be made liable for 1) 





| hension as to when the committee met, | 





the resolution to the precedents 
tablished. I eall the previous question 
‘Lhe previous question was seconded. , 
main question ordered. ; 
The amendment reported by the 
on the Judiciary was agreed to. 
The joint resolution as amended was ordered 
to be engrossed and read a third time: and - 
ing engrossed, it was accordingly read the third 
time. an 
The question recurred on the passage of + 
joint resolution. a 
Mr. WILSON, of Towa. This PrOpoOsition 
is so generally concurred in that | do not thi, ’ 
it necessary to occupy the time of the Hyp. 
in discussing it. 1 believe that every mom), 
of the House is anxious to prevent the o 
rence of any possibility by which the , 


PeODL 


Committes 


Hit 
i 


1e Orr 


ir- 


ment of the debts contracted by the das. 
called confederate States, or either of ther, ;, 
the prosecution of the late war agains; »), 
Government of the United States, and unos 
some members desire some further explanaijoy 
than can.be had from the reading of the = 
resolution itself, [ propose to move the prey i 
question on the passage of the joint resolys 

Mr. ROGERS. I would ask the gentlema, 
when this matter was brought up in the Coy. 
mittee on the Judiciary? x 

Mr. WILSON, of lowa. At a regular moet. 
ing of the committee. I believe the gent. 
man was not present, but I think every oth 
member of the committee was present. 

Mr. ROGERS. I was under a Misappre- 


WEViK us 


i 


| supposed that when the House was not in ses- 


| 
| 
| 


| 


| 


| 





| 
| 
| 
| 


sion, the committee did not meet. If | under. 
stand that resolution it is a proposition to ) 
vent the people of the rebel States from paying 


| debts contracted during the rebellion by 


States. I would like to have it read again. 

The joint resolution was again read. 

Mr. ROGERS. If I had been presentat the 
meeting of the committee I would have been 
willing to agree to part of that resolution, but 
part of it I cannot subscribe to. That part of 
it which prevents the United States from as. 
suming the debts of the rebel States | agr: 
but that part which undertakes to bind tly 
people of the States in saying what debts they 


shall pay and what they shall not | entirely 


disagree to. 

It strikes me that three fourths of the States 
have no right by an amendment to the (o 
stitution of the United States to underiak: 
dictate to the States what debts they shall pay, 
or anything whatever: in relation to their do- 
mestic affairs of any: kind or character. My 
understanding of the Constitution of the United 
States is that it contains no powers except those 
delegated to the Federal Government by the 
States, and that every power that was reserved 
by the States at the time they entered into tie 
Federal Government is still held by the States, 
and that neither three fourths of the States nor 
even allofthem but one have any right throughas 
amendment of the Censtitution, or in any oliet 
way, to deprive an-individual State of any nigh! 
that that State never gave up to the Federal 
Government at the time it entered into the for 
mation of the-American Union. : 

It is upon the broad ground that the States! 
this country have some rights, and that (ree 
quarters of the States have no right, merely be 
cause they call it an amendment to the Const 
tion, to deprive the other quarter of the Statesol 
the rights and privileges which were guarau' 
to them after the Revolution, which they hel » 
themselves, and which they never handed over 
to the Federal Government, or over which the! 
never gave that Government, as their agent.“ 
authority or control. If the Constitution 0! . 
United States can be amended by three four 
of the States and two thirds of cach Howe ¢ 
Congress, so as to deprive the people of 25%" 
of the right to pay any particular kind i 
or to carry on any particular kind of transac” 
the right to do which was reserved to the States 
and which never became a patt of the deer 
powers of the Federal Government, then 
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heretofore ea. 


» 4nd the 





fon, hi 
I ywer ' 
which t 
tered in 
their di 
anamer 
a State 
single ¢ 
existed 


Ni Ww, 





he men 
tion eve 
be made 
| 


+1 
tu 
ni 


e Stat 
not give 
they did 
ment, V 
(rovernr 
upon. 

the right 
and hol 
reserved 
never di 
over wh} 


framers | 
State the 
of the St: 
curred in 
and Gove 
Mr. RC 
rave the 
latures te 
may see | 
contracte 
just or | 
in regard 
quesuion 
into the J 
control, | 
shall be 
Mr. SI 
what is th 
Constitut; 
change th 
the laws ¢ 
Mr. RC 
framers ¢ 
and three 
amend the 
within the 
thing tha 
no night te 
an amend 
no right te 
archy, to, 
Mr. RO 
man whet! 
4 State to 
Mr. RO 
any such | 
to pay its 
Manner, g 
of the Sta; 
ofthe Con 
of the Sta 
see fit to p 
of payin 
tllion, fo 


a jus 





ee os claimed a nd owned 
Union, and can contr 
manner, then 
n ight deprive 
of a Governor, and a court, and every 
lomestic institution and policy which 


before they en- 
\ acim f s he Fed Ut ral 
vestie concerns in that 

tha 


it tO the Constituti nm! 


>not yet l 


arned to believe, from 
Ln m Ww hich ‘| have seen exerci ed by 
»me, and from read- 
the U nited States, that 
and framed the Constitu- 
nded that an amendment should 
to deprive any portion of 
ighia' whieh thi States did 
ip to the Federal Government, which 
i not hand over to the Federal Govern- 
hich they did not give the Federal 
the power and authority to act 
the ri¢ghttoholda court, 

httoe eta Governor, thi ight to elect 
islature, all rights which were 
1 to the States, are rights which were 
delegated to the Federal Government, 
Iederal Government, neither 
nendment of the Constitution, nor in 
} rimanner, has any right of interference. 
if t] » rights cannot be interfered ith. if 
to hold its own courts, elect 


J 
) have a yne pe 
Constitution of 


ho made 


it ‘ 
itso a 


yf any SC 


Yn? 
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. Legislature and its own Governor, if it 

htto control itsown domestic re 
the 


of Constitt 
Ae 


sourees, 


ition of 
th 4 hac. 
ie pe ) 


in amendment 
United States ean the right which 
ate in some future 

ise, to pay a debt which t 


if 
time may see fit 
hey may 
under a moral obligation 
with in this manner? 

NSWORTH. Does the gentlema 
y [Mr. Rocers]-hold that th 
onst#ation intended to give a 


loyal pe ‘ople 


con 
nseives to 

interfered 
r. FAR 


n 
Ni 


w Jers e 


he C 
S the right t ) tax its people, th 


f+ 





Stat if there are any, to pay a de} t in- 
lin a rebel! lon against the Constitution 
| Governm« of the United States? 
i R OGEI Thatisnotthe point. They 
pt op! e Ps right throu oh their L egis- 
, ) tax themselves to pay any debt they 
e fit to pay, and whether that debt was 
ted in a righteous or an unrighteous, 
an unjust cause, makes no difference 


right of the State. The great 
lid the States, when they entered 
ican Union, give up the right to 
the i 
paid by them? 
Mr. STEVENS. Will the gentleman state 


is the use of the power of. amending the 
Voustitution unless that gives the power to 
ge the condit ion of the States as well as 

® laws of th ration ? 


The use of it is this: the 
stitution gave to Congress 
ree fourths “of the States the right to 
udt xe onstitution in everything that comes 
a the spirit of the Constitution, in every- 
that lay at its foundation. They have 
itto change the whole Government by 

nendme ntofthe Constitution. You have 
right to make of this Government a mon- 
archy, to change the attitude of the President. 








Mr r ROU USSEAU. I wish to ask the gentle- 
mA whether it is one of the re served rights of 
ae » to oral sk up the Gove ‘rnment? 

Mr. ROGE RS. No, sir; T do not contend for 


ANY syne} . . ‘ 
J wach thing. sut it was a right of a State 
bs oie 4Y its Own del bts in its own way, in its own 
Mant n and at its own time, and three fourths 


ates have no right, by an amendment 





‘the Cor 

ds m2 onstitution, to say that the other fourth 
~~ States shall not pay any debt they may 
"to pay. Iam not here arguing in favor 


paying the rebel debt, or in favor of the re- 


ir own Legislatures, what debts | 


THE CONGRES 


| away from 








of civil liberty. the 1 ts 
snvatied br @ matarity 
way from them 1 rved 
fo t for and wrested 
ort of K (reorg 
sed tl had firm] 1- 
planted in themselve and had 1 } 
away or turned over to the authority and con 


trol of the Federal Government. 
Can the Constitution of the United States be 
amended in every respect and i 
Unless it can be, unless there is 
limited, controlling power in two thirds of both 
Houses of Congress, and three fourths of the 
States, i ight the indi- 
vidual then ther no power, under 
the spirit and reason of the ¢ reanic law, to take 
a State any right 
the time of the adoption of t 


» 


h every 
supreme, 


Way 
un- 


} 


to take away : 
States 


S OT 
1s 
1 


which th: 


he Con- 


t State 
reserved at 


stitution — which it never intended to place 
under t'e control of the Fede ral Government, 


exclusive 


and under its 


expected to retain the 
own 


uthority, 


but of which it 


control within its d ial 


own sovereign at wom any right of 
interference on the part of any other State or 
of the General Governm« a 
I know that the Constitution of the United 
States provides that two thirds of 1 Houses 
of Congress may propose amendments which 
shall be valid when ratified by the Legislatures 
of three fourths of the seve as cae s, or by con- 
ventions in three fourths thereof; and the only 
|| express limitations of this power are that no 
amendment made prior to 808 shall affect the 
provision with reference to the importation of 
slaves. and that no State, without its consent, 
shall be deprived of its equal voice in the Sen- 
ate. It has been argued that, as these are the 


* House. 


only exceptions or limitations specified, there 
resides with two third h Houses of Con- 


lL three fourths of the State 


Ss of bot 


an an unlim- 


rress 


ited power to amend the Constitution in every 
other particula 

Mr. SHELL AB. ARGER. Ifthe gentleman 
will allow me to interrupt him for one moment, 
I desire to inquire whether, in his opinion, itis 
competent so to amend the Constitution of the 
United St ates as to prohibit a State from rebel- 


ling; ond if itis, then why is it not competent to 

provide | yy ame ndment that a Ph may not 

pay the expenses of carrying on a rebe lion ? 
Mr. ROGERS It would be competent to 


amend the Cor ns titution of the United States 





( SO 
as to provide that a State s! » forbidden to 
rebel. By the Constitution, as it now stands, 
the States are forbidden t to rebel. Although 
itis not written in the Constitution in express 
words that no State may rebel, that no State 
may secede, that no State may withdraw from 
the Union, yetthe spirit of the Constitution, the 
foundation stone which lies at the base of our 
whole structure of government, denies the right 


of any State to withdraw from the compact into | 
which it entered when it, with ti 
formed the American Union. 
But that is not the question now before tl 
A rebellion has taken p war | 
( 


states, 


lace, a 


has been carried on, a debt has been created, 
money has been loaned by individuals; and my 
proposition is si imply to leave to the States | 
concerned the right to say hereafter whether 


It is not the 


they will pay that debt or not. 
venta of 


business of New Jersey, of Penns 


Ohio, or of any other State, to say whether 
Virginia, throug h the action of her Li gislature | 
or her people, shall pay her own ah bt, which, | 
though contracted in an tnholy cause, may be 


deemed in after years, according to the judg- 
ment of her people or their descendant 
sary to be paid. 


, heces- 


I do not wish to be understood : tanding 
here to argue in favor of paying that d a oo 
am simply contending that ther ‘re must be some 
limit to the power to aarne the ( ‘onstitution of 

| the United States. » have now b fore the 
Committee on the fod iciary almost num ber- | 
less propositions to amend the Constitution; 
and I want to know whether it is in the power of 
two thirds of both Houses of Con ar s, with the 
concurrence of three fourths of t States, to 


bellion, for I denounce it; but 1 am here to \| amend that instrument in every varticuiag 


and | 
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| 
| 
| 


85 
thus rob the individual States of the most ca 
cred rights which re have inh a ' 
which they intended shoul L me as a part 
of thetr sovereign power, a om \ rhi ho wi v. 
and in : ccordaace with th ror f the metfi 
tutions of this country, they have ; vs | n 
allowed to exercise ? 

Mr. WILSON, of Iowa. Mr. Speaker. I 
have already yielded to the gentleman from 


New Jersey more of the time accorded to me 
by the rules of the House than [ intend to « 
cupy myself; and I must therefore 
yield to him further. 

Mr. ROGERS. Ishall conelude in a moms 
I simply desire to submit one other proposit 
with reference to this power to amen it 
stitution—a proposition which, I thin! 


t 
{ 
. } 
an ef ument wl ch was 


: = 
aechne to 


nf 


Tective answer to an are 
presented at the last session, which 
unable to answer, and which, I belie 
satisfactorily answered by any one. 

cued at the last session by the honorable chair- 
man of the Judiciary Committee, | Vir. 
of Iowa,] and by others, that, a 
tion specifies in express terms but two lit 
tions on the powerofamendm nt, the except 
prove the rule, and there is therefore an unlim 
ited power of amendment in all other resy 
whether the amendments proposed infringe the 
reserved rights of the States or 


not. 

Mr. WILSON, of Iowa. I think I now 
understand the gentleman’s proposition, and [ 
therefore dee line to yi ld to him ! ‘urthe r Other 
gentlemen have apy nealed to me, and the hour 
before the expiration of which | desire to call 
the previous « uestion is runnin rapa wil 

Mr. ROGERS. I would say to the gent! 
man from lowathat on questions amending the 
Constitution of the United Stat t! marority 
of this Llouse ought not to compe lth min ity 
to actupon them under the eal! for the previous 
question. We ought not to be e yn pe led to 
pass on questions of this great magnitude with 
out havingan opportunity to mnsiderand debate 
them. Lappe Gf ta the shagtinnizh! ty of the gen 


tleman from Iowa, as one who would respect the 
rights of the minority of this Hon 
constitutional questions, that we shall have the 
right to be heard. 

Mr. WLLSON, of Iowa. Mr. 
disposed, I think, to protect the rights of th 
minority as much as any man in this House, 
and I think that I am disposed to protect mi 
norities further than the gentleman from New 
Jersey. Tamin favor of protecting that mi- 
nority which he now represents in thie of 
New Jersey. 

Mr. ROGERS. Idonot representa mir 
[ represent a majority. 


Mr. WILSON, of [owa. If yn of 


the people of New Jersey desire to remove into 


on these 


Speaker, I am 


state 


porti 


the limits of any one of the States that were in 
rebellion, I desirethat that portion of the people 
thus removing shall not be liable to the pay- 
ment of part of the debt incurred for the par- 


of the destruction of this Government. 


poss , 
{ am in favor of protecting the minority in 
another respect, and that is to protect them 


against the corrupting influences of the immense 
amount of money involved in the 
of the rebel debt—that contracted by 
called confederate States in their general ca- 
pacity, and that contracted by the several States 
as part ¢ and pare el of the so-called confederate 
governme nt. 

We had a full discussion of the doctrine of 
the right of amendment of the Constitution of 
the United States during the last Congress; and 
I do not believe at that time there was much 
difference of opinion on the subject, nor do f 
believe there is now. I believe that the gen- 
tlemen of the House concur with the gentle- 
man from New Jersey in the opinion that when 
the framers of the: Constitution made it they 
made it so that no State should have the right 
to secede from the Union. The Government 
of the United States, in the struggle which has 
just closed, has reaffirmed by force of arms, 
sealed with the blood of loyal men, the decree 
of our forefathers. We propose to so affirm 
the Constitution by this amendment that not 


ager 


gration 


the so- 
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only that determination of the fathers, reaf- 
firmed by the people in this day, shall have 
effect, but that no part of the people, either in 
the Northor the South, shall be called upon in 
the future to pay one dollar of the debt thus 
contracted for the purpose of destroying the 
Government of the United States. And that 





is thé sole purpose embraced in this proposi- | 


tion, 


‘or the purpose of making it effective, we 


have proposed by this amendment that the Con- 


gress of the United States shall have jurisdic- | 


tion of all cases arising under this amendment, 
striking at all debts contracted for the perpens 
of aiding either that or any other rebellion which 
may arise inthe future, and giving the tax-payer 
in each and every State the right to carry his 
case as against the tax-gatherer into the courts 


of the United States, there to meet with the full || 


protection we desire to give by this amendment. 


We do not merely desire to prohibit the assump- | 


tion ef this debt, but we provide also for that 
effective remedy which will make the people 
secure, 

1 do not desire to occupy the attention of the 
House further. I believe that the House is in 


a temper to adopt the proposed amendment; | 


and unless some other gentleman wants to make 
a suggestion, L shall call for the previous ques- 
Lion. 

Mr. HALE. I donot think that the amend- 
ment is broadenough. I think that it ought to 
prohibit the assumption of any debt contracted 
by any rebel legislature in the past or in the 
future, 

Mr. WILSON, of Iowa. I think that the 
resolution is broad enough to cover the object 
desired by the gentleman from New York. It 


prohibits the assumption of all kinds of debt | 


contracted for the purpose of carrying on the 
rebellion. ‘The State governments embodied 
in the so-called confederacy were for the pur- 
pose of aiding the rebellion, so that any debt 
contracted by the so-called confederacy, or any 
State of it, was contracted in aid of that rebel- 
livn, for it was in that way they got the ma- 
chinery of their government in motion. I think 


that it is broad enough to cover the object of 


the gentigman from New York. 

Mr. SHELLABARGER. I would inquire 
whether the committee considered the propriety 
of adding to this amendment to the Constitution 
the provision that was added to the one abol- 
ishing slavery, that Congress shall have power 
to pass laws to carry this amendment into effect. 

Mr. WILSON, of Lowa. I cannot say that 
the Committee on the Judiciary officially con- 
sidered the question presented by the gentleman 
from Ohio; but it will be observed by every 
member of this Hlouse that the proposition con- 
tained in this resolution is different from that 
contained in the amendment to which he alludes; 
that we lay down the general proposition that 
slavery shall not exist, and that Congress shall 
have power to carry that into effect. 

In this, however, we not only lay down the 
means, but we provide the ways and means 
through which the citizen shall have his rem- 
edy in the courts of the United States. There- 
fore | do not think it necessary to have that 
added, though I should have no objection my- 
self to have that addition made to the resolu- 
tion. 

Mr. BINGHAM. The amendment as re- 
pete by the committee simply restrains the 

nited States and the States from collecting 
taxes or appropriating moneys for the payment 
of any a debt. I suggest to the mies 
that it might be well, in order to secure the 
object intended, to add to the proposed amend- 
ment the words, *‘ Nor shall the United States 
or any State of the Union ever assume or pay 
any part of such debt or liabilities.’ 

Mr. JOHNSON. Will the gentleman from 
lowa yicld to me a moment? 

Mr. WILSON, oflowa. I wish first to make 
a remark or two in reply to the honorable gen- 
tleman from Ohio, {Mr. Bryauam.] In my 


opinion, though I may be in error, the resolu- | 


tion in its present form is broader than it would 
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| olina, in relation to the latter clause of the || 


| be only a limitation. 
_ tleman from Pennsylvania. 
I have no doubt that there | 





| faras I understand gentlemen around me, there | 


| to the loss of time growing out of the matter, | 


| resolution rather too broad; another says it is | 


| assures those around me that it is all right. 


desires. I think, as the Sé@eretary of State said 
in his dispatch to the authorities of South Car- | 


amendment abolishing slavery, that it would 
1 now yield to the gen- | 


Mr. JOHNSON. 
will not be any opposition from any part of 
this House to the general scope and purpose of | 
the amendment proposed. I desire to say, so | 
is no opposition to the purpose and object | 
expressed and proposed in the passage of this | 


| State for the liquidation of the debt created ¢ 





resolution. Exception might possibly be made | 


but on no other ground, for how any man can | 
conceive that the debts of a dead State or gov- 
ernment are to be paid without an adminis- 
trator, I do not know. 

But, sir, I rose simply to say I do think it | 
is due to the people of the United States and to | 
the dignity of this House that grave questions | 
of this character should be considered with | 
some degree of gravity. I wish in the first in- 
stance to state that this amendment, upon which | 
the House is now called to act, is not printed | 
so that members can read it. We have been | 
compelled to sit in our seats and gather now 
and then a remark of an explanatory character. | 
One gentleman thinks, so far as I can hear, the 


not broad enough; and another gets up and 


I enter my protest against this kind of legis- 
lation. Itis all wrong. However much gen- 
tlemen may believe in their own competence 
to draw resolutions amendatory of the Constitu- 
tion of the United States, it is asking a little | 
too much that a whole side of the House should | 
be taken on their own responsibility only. I | 
have great respect for the Committee on the 
Judiciary, and believe it has been very well 
constituted; but at the same time I have not 
so much respect for any committee that I would 
not take the time to read a bill they proposed 
for our action. 

This is the objection I have to the immediate 
passage of this bill. 

Mr. HIGBY. ‘Though this amendment has 
been offered by the Committee on the Judi- 
ciary, whose ability we do not doubt, yet as so 
many questions have been raised, would it not 
be better, in order that this amendment to the 
Constitution may be so thoroughly perfected as 
to leave no door of escape, that there should be 
some little delay for consideration? Would it 
not be better that some time certain in the fu- | 
ture should be fixed for the consideration of 
this amendment? Some provision of the kind 
suggested ought to be added to it. The ques- 
tion in my mind is whether the amendment is 
strong enough as it is. 

Mr. INGERSOLL. I desire to suggest, in 
addition to what has already been said, that 
this joint resolution should be printed, and 
opportunity given for offering amendments. _. 

Mr. WILSON, of Iowa. In reply I will say 
that this proposition has been printed. It was 
printed when it was first introduced. 

Mr. INGERSOLL. It has not been printed 
and laid on our desks. 

Mr. WILSON, of Iowa. If the gentleman 
had sent to the document-room he would have 
found it. 

Mr. INGERSOLL. The gentleman did not 
inform the House that it could be had at the 
document-room. 

I do not believe that this action ought to be 
forced upon the House with such precipitation. 
Let every man have an opportunity to consider 
this question. The more it is considered the 
better, if by its consideration we can improve 
the resolution so that the object may be attained 
most certainly; and that object is the preven- 
tion of any State that took part in the rebellion 
from levying taxes upon its people to pay this 
debt, when every dollar of taxation levied upon 
such people should be levied for the purpose 
of liquidating the national debt that was created 
in the subjugation of the rebellion rather than 








be if amended as the gentleman from Ohio || that one cent should be raised in any rebel 
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the overthrow of the Government. [| f,..." 
postponement in order that the resolution ra 
E made to accomplish the purpose decent 
the committee. I think. it due to the H ae 
that the resolution should be printed and oo 


. place, 
upon the table of each member, and that ¢, 
should be given for him to consider it, go . 

1 80 as ty 


vote understandingly upon it. 
Mr. WILSON, of Lowa. The gentleman}, 


an opportunity of seeing the resolution the . 
after it was printed. Under the rules of om 
House, bills and resolutions are not now a. 
tributed and laid on the desks of members 
Mr. INGERSOLL. When the reg lat; 
was introduced and referred to the Cuenta o 
on the Judiciary, and ordered to be printed 
was any assurance given to the House that} 
would be reported back without amendmon 
for the action of the House? Not at all: | 


cannot tell whether the resolution as now yp. 
ported is in the shape in which it was wherit 
went to the committee and was printed, | 4, 
not know how that is, and I ask that it shall he 
printed, so that we may know. : 

Mr. WILSON, of Towa. If the gentlomyy 
will be satisfied with my assurance. [ can assy 
him that so far as_ the proposed amendment of 
the Constitution is concerned, it is reported 
back in‘the same shape in which it was refered 
to the committee. 

Mr. SLOAN, I think it would be more gyt. 
isfactory to the House if the gentleman from 
Iowa would move to make this resolution the 
special order for some early day, and [ woulj 
suggest that course to him. We all agree jy 
the object of the resolution, and desire early 
action upon it; but we desire also to unde. 
stand the measure proposed. 

Mr. WILSON, of lowa. I have certainly no 
disposition to force the House to a vote now 
if the members of the House generally desire 
a postponement, and that the resolution be set 
down as a special order for some future day. 
I had supposed that this resolution, being 
reported after due and calm consideration on 
the part of the Committee on the Judiciary, the 
House would be ready fo act upon it without 
any considerable delay, but if [ am mistaken 
in that, [ have no objection to postpone it for 
a time in order that the House may have {ul 
opportunity to examine the phraseology aid 
details of the proposed amendment. 

Mr. NIBLACK. 1 wish to inquire of the 
gentleman from Lowa whether, as there are 
many other propositions now pending, and | 
suppose before his committee, to amend {! 
Constitution of the United States in many par 
ticulars, it would not be better that when ary 
single proposition is reported back, it should 
be postponed till some future time, and the 
amendments should all come up at one time 
and be made the special order from day to day 
until disposed of? Gentlemen will then have 
a better opportunity to give the subjecta 
tion. The proposed amendments will th 
be grouped together so that we can compare 
them and be better enabled to comprehend 
their force and the correlative effect one upoa 
the other of the different amendments propose’ 
In this way we have to consider them disjoi! 
edly and in a very unsatisfactory manner. 

I suggest, therefore, to the gentleman the pro- 
priety of grouping all these proposed sme 
ments together and making them ihe sj" 
order for some time during the session, and! 
we can devote our time to them until dispos 
of. hs 

Mr. WILSON, of Iowa. This propose" 
a very short one, contained ina very few Wor 
and I would suggest that its consideration © 
postponed until to-morrow. 





Probably gente 
men will be able, at that time, to act 7 
understandingly ; they will have an oppor! 
to examine it and also the other propositions» 
amend the Constitution which have been = 
mitted. I suggest, therefore, that this res 
tion be set down as the special order for © 
morrow after the morning hour. =), 

Mr. ROGERS. Those on this side o! - 
House would like to have an opportual'y 
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discuss this question, “and I hope 
| i that opportunity. 
Mr. WLLS¢ »N, of lowa. 


moning this subject longer than till to- 


they will be 
— I am opposed to 
poss 
morrow. on 
~ Mr. ROGERS. Will we be allowed an op- 
ortunity to-morrow to debate it t 
Pr. WILSON, of Iowa. If there shall be a 
ral disposition on to-morrow to bring this 
sion to a vote, I shall ask the House to 
a — it. If there should bea general disp - 
«ition, as there seems to be to-day, for a further 
inlay, 1 shall not ask a vote to-morrow. 
. Mr. JOHNSON. Will the gentleman from 
Iowa (Mr. Wu son] yield to me fora moment? 
\Mr. WILSON, of lowa. I will hear the 
gentleman. 
* Mr. JOHNSON. It is not the purpose of 
an) centleman on this side of the House, so far 
as | can learn, to discuss this proposition at any 
veat length. Their object is simply to criticise 
language of the proposed amendment, to 
ring the words have on each other, 
. still in the dark upon that subject. 
The amendment upon which the House is now 
called upon to act has not yet been printed. 
The only objection L have to the consideration 
of this subject to-morrow isthe question whether 
t can be printed and distributed by that time. 
We get the Globe about one o'clock, and that 
is the time we are to be called upon to vote on 


vent 





this 1estion. 
Mr, WILSON, of Iowa. I propose to give 
the gentleman twenty-four hours to get light 
on this subject, by my proposition to postpone 
intil to-morrow. 
Mr. INGERSOLL. And that it be printed. 
Mr. WILSON, of Iowa. I have already an- 
inced that the resolution has been printed, 
and the gentleman can get it by sending to the 
document-room. 

Mr. INGERSOLL. 
a report from the committee? 

Mr. WILSON, of Iowa. 
areport from the committee, but it was printed 
as it was reported from the committee; that is, 
the proposed article of the Constitution. 

Mr. INGERSOLL. I wanted to know whether 
the gentleman from the Judiciary Committee 
was attempting to pass this joint resolution 





without first having it printed and submitted to | 


» House for examination, or whether this was 
‘ proposition as introduced and printed at the 


t 


\ 


Mir. WILSON, of Iowa. 
gentleman reads the copy he has in his hand, 
ewill see that itis printed. Inasmuch as | 
propose now to postpone this subject until to- 
norrow, | must ask a vote on that question. I 


ask that it be made the special order after the | 


morning hour. 
Mr. WRIGHT. 
me for a moment? 
Mr. WILSON, of Iowa. 
yield further. 
Mr. SMITH. LI rise to a question of order. 
Can the gentleman from Iowa [Mr. Witson ] 


entitled having expired? 
the SPEAKER. 


expired 


Mr. WILSON, of Iowa. I call the previous | 
question on the motion to make this joint reso- || 


“thon a special order for to-morrow after the 
morning hour, 


Mr. RANDALL, of Pennsylvania. I desire | 


to ask the Chair whether it is in order to move 


Has it been printed as 


It is not printed as 


; ay ; 
it wasreferred to the Judiciary Committee. 


'| kiss sahel W. Hubbard. Chester D. Hubbard 
Asal . Hubbard, Ch r D. tubbard, 
I hope, when the kiss, Asahel Hy i he » 


Will the gentleman yield to | 


I must decline to 


| Starr, 


id any further, the hour to which he was || 


The hour has not yet | 
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southern people who have been in rebellion 
from this species of taxation which may lead 
to a payment of the rebel debt. On the con- 
trary, | desire that all their energies and pow- 
ers of industry go to the payment of the 
national debt. ) 


Mr. WILSON, of Iowa. Iwill withdraw the 
motion to postpone this joint resoluti 
to-morrow, and I do it for this re: 


much as the gentleman objects to 


may 





made the special order for to-morrow 

a vote may be taken on it to-day. Ido so be 
cause some Legislatures are now in sessi 
some of them will probably adjourn before the 
Senate can act on this subject, wi 
there at once. If it needs amendment, it can 
be amended there. 


+1 ° ‘ . i 1 
! therefore call the pre- 


vious question on the passage of the joint res- 
olution. 

Mr. WASHBURNE#E, of Tlinois. Will the 
gentleman from lowa| Mr. WiLson] permit me 
to make a suggestion? 

Mr. WILSON, of Iowa. I must decline. I] 
Insist upon my demand for the previous q 
tion upon the passage of the joint resolution. 

The question was taken; and there were— 
ayes 89, noes 50. 


ues- 


the main question ordered, which was upon the 
assage ot the resolution. 
Mr. THAYER. Leall for the yeas and nays. 
The SPEAKER. As the 
quire 
amendment, there 1s a maniliest 


So the previous question was seconded, and 


Constitution re 
utional 
propricty in 
taking the vote by yeas and nays, and the Chair 
will order the vote to be taken in that way in 
order to ascertain if two thirds vote in the aflirm- 
ative. 

Mr. ROGERS. 


, two-thirds vote to pass a constit 


Can the question be divided 


| now? 


The SPEAKER. Not upon the question of 
the passage of the resolution. 
The question was taken; and it was decided 


| inthe aflirmative—yeas 150, nays 11, not voting 


21; as follows: 


YEAS— Messrs. Alley, A 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Boyer, Brandegee, Bromwell, Broomall, 
Buckland, Bundy, Chanler, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Conkling, Cook, Cullom, Darling, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Finck, Garfield, Grinnell, 
Griswold, Hale, Abner C. Harding, Hart, Hayes, Hen- 
derson, Higby, Hill, Hogan, Holmes, Llooper, “4 

e- 
mas Hubbard, John H. Hubbard, James R. Hubbell, 
Hulburd, Ingersoll, Jenckes, Johnson, Julian, Kas- 
son, Kelley, Kelso, Kerr, Ketcham, Kuykendall, Laf- 
lin, Latham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marshall, Marston, Marvin, 
McClura, McKee, McRuer, Mercur, Miller, Morrill, 
Moulton, Myers, Newell, Niblack, Noell, O'Neill, 
Orth, Paine, Patterson, Perham, Phelps, Pike, Plants, 
Price, Radford, Samuel J. Randall, William H. Ran- 
dall, Raymond, Alexander H. Rice, John H. Rice, 
Rollins, Ross, 1 ‘sau, Sawyer, Schenck, Scofield, 
Shellabarger, Sitgreaves, Sloan, Smith, Spalding, 
Stevens, Stillwell, Strouse, Taber, 
Thayer, Francis Thomas, John L. Thomas, Thornton, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Voorhees, Ward, Warner, Elihu 
B. Washburne, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, James F. Wilson, Stephen 
F. Wilson, Windom, and Wright—150. 

NAYS—Messrs. Brooks, Denison, Eldridge, Grider, 
Aaron Harding, McCullough, Nicholson, Ritter, Rog- 
ers, Shanklin, and Trimble—11. 

NOT VOTING—Messrs. Ancona, Delos R. Ashley, 
Bergen, Blaine, Culver, Davis, Dawson, Glossbrenner, 
Goodyear, Harris, Edwin N. Hubbell, James Htim- 
yhrey, James M. Humphrey, Jones, Le Blond, Me- 
coi. Moorhead, Morris, Pomeroy, Winfield, and 
W oodbridge—21. 


So (two thirds voting in favor thereof) the 


llison, Ames, Anderson, 
| 





> 
LOUSS( 


Taylor, | 


87 


iven for deliberation on so 
grave a subject. But bel 


not suflicient tim: 


® } 
eving, (though I am 
not sure,) that I now understund the seope of 
° . rE 
the bill, | vote - Si 
Che result was announced as above stated. 


Mr. WILSON, of Lowa. m edd 
sider the vote : 
passed ; and al o moved that the mo 
consider be laid on the table. 

Lhe latter moti 

ABOLITION OF SLAVERY. 

Mr. SHELLABARGER, by 
sent, offered the , 
was read, considered, 


to recon- 
ition was 
mm to re- 


by which the joint ro 


otion was agreed to. 


unanimous con- 


following res 
g 


and agre 


lution ; 


ed to: 


which 





Judiciary be 


Resolve y That the Committee n the 
directed to inquire and re] rt to this House, as soon 
as practicable, by bill or otherwise, what legislation 
is necessary to enable the courts of the United States 
to enforce the fre m of the wives and children of 


soldiers of the United States under 


the joint resolu- 
tion of Congress of March 3, 1885, 


and also to enforee 


the liberty of all persons under the operation of the 
constitutional amendment abolishing slavery. 
Mr. SHELLABARGER moved to recon- 


sid r the 


agreed to; anda 


reconsider be la 


\ 
vote by which the resolution was 


motion to 


lso moved that the 
l d on the table. 

The latter motion was agreed to. 
-SUFFRAGE IN DISTRICT OF COLUMBIA, 

Mr. ROGERS, by unanin ent, pre- 
sented, from a minority of the Committee on 
the Judiciary, a report against the passage of 
the bill ext nding the rieht of suffrace 
District of 
table. 

Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the President’s message. 


in the 


Columbia; which was laid on .the 


ADJOURNMENT. 

Mr. SCHENCK. I ask the gentleman from 
Pennsylvania [Mr. Srevens] to yield to me 
that I may make a motion to adjourn, the rea- 
son for which I willexplain. The members of 
the Ohio de! ion have been invited to attend, 
at three o’ clock this afternoon, a meeting called 
for the purpose of making arrangements for the 
funeral ceremonres of late Lion. Thomas 
Corwin; 






as the Ohio delegation embraces nine- 
teen members, we can hardly leave with propri- 
ety while the House is in session, and it is now 
after three o'clock. 
. STEVENS. 
gentleman for the purpose in 
Mr. SCHENCK. 


now adjourn. 


Mr I cheerfully yield to the 
dicate d. 

| move that the House do 
The motion was agreed to; and thereupon 
(at ten minutes past three o’clock p. m.) the 
House adjourned. 


IN SENATE. 
Wepnespay, December 20, 1865. 
Prayer by the Chaplain, Rev. Lk. H. Gray. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 


| the Senateacommunication from the Secretary 


of the Treasury, in response to a resolution of 
the Senate inquiring whether any officers of the 
Government were receiving pay and perform- 
ing the duties of their resp ctive offices without 
taking the oaths prescribed by law; which was 


| laid upon the table, and ordered to be printed. 


COMPENSATION DUE SENATOR COLLAMER. 


wo ake iq ae ¥ 
to make this a special order for some day later 


resolution was passed. | 
than the + indi . 
, di te One indicated by the gentleman from 


Mr. FOOT. I rise to move a reconsideration 


During the call of the roll, of a vote adopting a resolution offered by my- 


js 1owa, [Mr. Winson. Mr. ANCONA said: I desire to be excused || self directing the Secretary of the Senate, to 
- SPEAKER. A special order can be || from voting, on the ground that I do not under- || pay to the widow of the late Senator Collamer 
male ' 


nade only by unanimous consent on this day, 
ut Hh being suspension day. 

: t en DALL, of Pennsylvania. Then 1 | 

¥ talen fort object to its being made a special 
, i omer, If, however, the gentle- 
1 later day | re ; (Mr. W ILSON ] will name & 
or t vith ~ le will meet with fair discussion and 
: ut little Opposition to his proposition. 


| stand the question. 

The SPEAKER. It istoolate to make such 
a request. Under the rule, applications to be 
excused from voting must be made before the 
call of the yeas and nays is commenced. 

Mr. JOHNSON. I vote ‘‘ay;’’ but I 
| blind.’’ The bill is not printed, as stated by 
| the gentleman from Iowa, [ Mr. WiLson. } 


the compensation due him at the time of his 
death. I desire to offera slight amendment to 
the resolution, and it becomes necessary, there- 
fore, to move to reconsider the vote adopting 
the resolution. 

The motion was agreed to. 

Mr. FOOT. 


“go it | 


' ss 
I move to reconsider the vote 
rossed for @ 








ordering the resolution to be eng 
fv ehe ror > « ’ . 7; . i . . 
yf the ‘ one I am not inclined to arrest or prevent |} Mr. BOYER. I did not vote when my name |) third reading. 

pity % ‘amendment, in so far as it shall relieve the was first called, because I thought there was || The motion was agreed to. 
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Mr. FOOT. Inow move to amend the res- 
olution by striking out the word ‘ contingent”’ 
and inserting ‘‘compensation,”’ 
the amount payable out of the compensation 
fund teatenll of the contingent fund of the 
Senate. 

The amendment was agreed to. 

The resolution was ordered to be engrossed 
- for a third reading, was read the third time, 
and passed, 
MRS. LINCOLN. 


Mr. LANE, of Kansas. I move to take up 
the bill in reference to Mrs. Lincoln. 

The PRESIDENT pro tempore. If there 
be no objection that bill will be considered as 
before the Senate. 

Mr. CRESWELL. May I inquire what the 
bill is? 

The PRESIDENT protempore. The title of 
the bill will be read for information. 

The Secretary read it, as follows: 


A bill (H. R. No. 4) for the relief of Mrs. 


Mary Lincoln, widow of the late President of | 


the United States. 

Mr. WADE. I hope the Senator from Kan- 
sas will let that bill lie over until the reports 
from committees are gone through with. 

Mr. LANE, of Kansas. ‘This bill will-lead 
to no discussion. 
inserting three words, so as to carry out the 
intent of Congress. 

Mr. WADE. If it will lead to no discussion 
T shall not interpose an objection. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which directs the Secretary of the 
Treasury to pay to Mrs. Mary Lincoln, widow 
of Abraham Lincoln, late President of the Uni- 
ted States, or, in the event of her death before 


payment, to his legal representatives, the sum | 
of $25,000, but any sum of money paid to his | 


legal personal representatives since his death 
on account of his salary as President of th 
United States, is to be deducted from this sum 
of $25,000. 

Mr. FOOT. Ithink an amendment becomes 
necessary in order to carry out the intent of the 
bill, as suggested by the Senator from Kansas. 


The billis a literal transeript of the act making |! 


like compensation to the widow of President 
Harrison. It will be seen by the proviso that 


there is to be deducted from the $25,000—the | 


salary for one year, the salary intended forthe 
current year upon which Mr. Lincoln had 
entered—such sums of money as have been paid 
since his death to his administrator. A literal 
interpretation of this language would include 
moneys that had been paid him, as in fact 
moneys were paid to the administrator of Mr. 
Lincoln, on his salary falling due for the months 
of January and February of the preceding year. 
I say, a literal interpretation of these words 
would require a deduction of that money from 
the $25,000, Such is not the intent, manifestly, 
of the bill; such is not the intention of Con- 
gress; but only to deduct such moneys as may 
have been paid his administrator for the current 
year. | move, therefore, to insert after the 
words ‘‘ President of the United States,’’ in the 
proviso, the words, ‘‘ for the current year,’’ so 
that the proviso, if amended as proposed, will 
read as follows: 


Provided always, That any sum of money which 
shall have been paid to the personal representatives 
of said Abraham Lincoln, since his death, on account 
of his salary as President of the United States for the 
carton year, shall be deducted from the said sum of 

2B, 


‘The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred in. 
The amendment was ordered to be engrossed, 
and the bill to be read a third time. It was 
read the third time and passed. : 

A message was afterward received from the 
House of Representatives announcing its con- 
currence in the amendment. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 


I only desire to amend it by | 


s0 as to make | 
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the following bill and joint resolution ; in which 
it requested the concurrence of the Senate: 

A bill (HL. R. No. 11) to facilitate commercial, 
postal, and military communication among the 
several States; and 

A joint resolution (H. R. No. 9) to amend 
the Constitution of the United States. 

The message further announced that the 
House of Representatives had disagreed to the 
amendments of the Senate to the resolution of 
the House proposing an adjournment of the two 
Houses from the 20th of December to the 9th 
of January next; asked a conference on the 
disagreeing votes of the two Houses thereon ; 
and had appointed Mr. E. B. Wasnpurye of 
Illinois, Mr. James F. Witson of lowa, and 
Mr. E.R. V. Wricut of New Jersey, managers 
at the same on its part. 


PETITIONS AND MEMORIALS. 
Mr. WADE. I hold in my hand a very 


able and well-drawn memorial of the society of 
Friends who met lately in Baltimore, in which 
they have summed up what they believe to be 
the hardships and evils under which the freed- 
men are laboring in divers parts of the Union, 
and what they conceive to be the remedy, and 


| they pray that Congress may adopt such legis- 
| lation as will remedy those evils. 


I move that 
the memorial be referred to the joint special 
committee on reconstruction. 

The motion was agreed to. 

Mr. SHERMAN presented a petition of citi- 
zens of the United States, praying that there 
be granted to the soldiers and their legal repre- 
sentatives of the last war one hundred and sixty 
acres of unappropriated lands belonging to the 
United States; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SUMNER. I offer a petition from cit- 
izens of Massachusetts, and, as 1 have many 
similar petitions to offer, I will call the partic- 
ular attention of the Senate to its prayer. It 


| sets forth very briefly several propositions: 


first, that the people in the rebellious distritts 
having by their own acts vacated their rights 
as citizens and as State organizations, and hav- 


| ing by act of Congress been declared alien ene- 


mies, have as yet no right and are improper 
persons to be represented in Congress; that the 
policy of the Executive, in assuming to restore 
civil authority through military governments 
without the aid and advice of Congress, is con- 
trary to the spirit of our institutions ; that it is 
the right and duty of Congress, at the earliest 
ye moment, to assume control over the 
ate rebellious districts, and to provide pro- 
visional governments for the same in order 
that sovereignty may be restored at an early 
period, and a truly republican form of govern- 
ment be guarantied to every State; that before 
recognition of the late rebellious districts as 
States and their admission to the national 
councils, a due regard must’ be had for the 
rights of the loyal people, and for security for 
the future, which cannot be obtained by oaths; 
that while we may renounce indemnity for the 

ast, irreversible guarantees for the future must 

e insisted upon, and should be obtained before 
readmitting rebels to equal rights with loyal 
persons; that the States actually cotperating 
and supporting the national Government, as 
represented in Congress and in Legislatures, 
constitute at all times a constitutional quorum 
to make laws and to amend the Constitution, 
any number of ex-States, having no consti- 
tutional representatives and Legislatures, not- 
withstanding; that emancipation is not com- 
plete as long as the black codes exist; therefore 
the petitioners pray Congress to take measures 
to provide provisional civil governments for the 
late rebellious districts, and as security for the 
future, to exact irreversible guarantees, among 
which should be, first, the wnity and sover- 
eignty of the Republic; secondly, enfranchise- 
ment and equality before the laws; thirdly, 
security of the national debt; fourthly, the re- 
jection of the rebel debt; fifthly, compulsory 
education; and sixthly, national e and 
tranquillity by impartial suffrage. I offer this 


petition from citizens of Massachusetts, and 








GLOBE. 


| ® . . . ’ 7 
| move its reference to thé joint committe 


} 





© hay. 


ing the subject of the condition of the rel 
ehe 


States under consideration. 
The motion was agreed to. 
Mr. SUMNER also presented similar ot 

tions from citizens of the States of Miss, . 

New York, New Jersey, Kentucky, Indiqn 

Ohio, and Illinois; which were referred to the 

joint committee on reconstruction. = 
Mr.SUMNER. I also, Mr. President, of,. 

what is culled ‘‘a petition and memorial of .y 

izens of the United States,’ proceeding fro, 

an assembly in the Puritan church at New York 
and signed by the committee to whom, oy :}; 
occasion of the meeting, was delegated the 
of preparing this petition and memoria] 
committee being George B. Cheever, Edwayj 

Gilbert, and Parker Pillsbury. In the en. 

of this very elaborate document, the arguoy: 

for justice to an oppressed race is set forth tinier 

several different heads. We have here, {yy a 

stance, at length the revolutionary Opinions 

and the articles of Government; we have hor 

a discussion of the question of attainder of eo|y, 

or race, which, it 1s said, is forbidden hy sy 

Constitution ; also the question of ex post firs 

laws which are declared to be inconsisten: wis 

the Constitution and are applicable to this qyos. 
tion; also the guarantee of a republican {inp 
of government in the Constitution, under which 
the petitionersinsist there should be equal rights 
The petition concludes as follows: 


“Yourmemorialists therefore pray that no State my 
be admitted into the Union with the proseriptiny of 
color in its constitution or laws; neither Colorado, yo: 
Tennessee, nor South Carolina, nor any other Staty 
now applying for admission. 

‘Your memorialists pray that equality ofall classes 
before the law, including the right of suffraco, the 
right of testimony, the right to bear arms, seeur: 4 
protected for all classes as for the whites, may be + 
quired of the States in their constitutions and lows, 
before any of them are permitted to assume their {o- 
mer independent position in and under the Goverp- 
ment of the United States. 

“That a renewal of the injustice for which the rebel- 
lion was undertaken may be rendered forever 

ossible, your memoriatists pray that an amendment 

e added to the Constitution of the United States,” 


I move the reference of this petition and 
memorial to the joint committee of the two 
Houses. 

The motion was agreed to. 

Mr. SUMNER. [I also offer a petition from 
citizens, colored and white, of the State of Vir 
ginia, with a large mass of accompanying pe- 
pers, in which they ask Congress 

Mr. DOOLITTLE. Without interrupting 
my honorable friend, I understand—— 

The PRESIDENT pro tempore. Does ‘ie 
Senator from Massachusetts give way to ( 
Senator from Wisconsin ? 

Mr. SUMNER. Certainly. 

Mr. DOOLITTLE. I understood that the 
last memorial asked for an amendment to the 
Constitution of the United States. [ submit 
to my honorable friend from Massachus"' 
whether that question had not better go to 
Judiciary Committee, as it is a question @ 
amending the Constitution of the United States 

Mr. SUMNER. | If the Senator had listened 
to the memorial as I read it, he would have 
found that the memorial was chiefly occup!* 
with topics which are now submitted to ® 0" 
committee, 5S 

Mr. DOOLITTLE. But the prayer of | 
memorial is for an amendment of the Const 
tion. 

Mr. SUMNER. I beg the Senator's parte”. 
He did not listen to the memorial. 

The memorial I now have is, I say, from." 
zens of Virginia in the neighborhood of \°" 
folk, white and black, with papers eccomp?' 
ing; and they ask, according to the resolu'"* 
of a public meeting, that Congress wil! ado} 
such jogistetion as will secure to the lately 
bellious States a republiean form of gov’ 
ment, and the consequent protection o! the e , 
ored citizens of Virginia in life, liberty, 
property, and the granting to the eolored cit 
zens of those States the right to testify 1" —_ 
and to equality of suffrage the same %& "" 
citizens. I move that this petition and the * 
companying papers go to the joint committee. 

The motion was agreed to. 
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t Vite aten . 
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‘ s al 
"We. ( es VAN ie sente rd ape tition of soldie rs 
‘the late war, praying ths at the necessary le- 


mn may be had to equalize t 
«who enlisted in the beginning of the 
. » with those who enlisted near its close ; 
was referred to the Committee on Mili- 

Aff urs and the Militia. 

REPORTS FROM COMMITTEES. 

ve WADE, from the Committee on Terri- 
< ta whom was referred a bill (S. No. 23) 
the consent of Congress to the annexa- 
| the counties of Berkeley and Jefferson, 
( ly ot the State of \ irginia, to the State 
Virginia, reported it with an amend- 


+ 


SUFFRAGE IN THE DISTRICT. 


ve MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
S No. 1) to regulate the elective fran- 


in the District of Columbia, reported it 
with amendments. 
Mr. FOOT. Mr. President—— 
Mr. SUMNER. I wish to ask the chairman 
of the Committe e on the District of Columbia 
he pi yp ) proce l with the consid- 


bill which he has 


eration of the very aia 
just report d. 

Mr. MORR Il I shall be acne to call 
it nat the ,c elites possib le oe but Pp robably 


not before the contemplated adjournment. 
Mr. SUMNER. Iam very glad that my ex- 
friend proposes to proceed with the con- 
1 of that measure at an early day. I 


rellent 


e that the country requires promptitude 
t act of yustice. 
Mr. DAVIS rose 
fhe PRESIDENT pro tempore. Does the 
Senator from fou. ‘tts give way to th 
Senator from Kentucky? The Senator from 
a S sachus tts has the floor. 
- DAVIS. I rise to call the Senator to 


ord r. 
(he PRESIDENT pro tempore. 
{ om Ke ntucky calls to 
Mr. DAVIS. lLask, what question is pending 

re the Senate? 
lhe PRE SIDE N’ . pro tempo re 
ized the Senator from Vermont, [ Mr. 
senator from Massachusetts in- 
d to ask a ques tion of the Senator 
who had made a report—a qu tion in 
rard to when he propos sed callin ig up a bill. 
re was no listing ct que stion before the Sen- 
; but itis frequently, as the Senator knows, 
ractice to inquire into a matter of that sort 
jut the Chair interposing. There was no 
met question before the Senate, however. 
Mr r. DAVIS [S. But the Senator in his usual 
rderly manner was proceeding to make a 

r 


The Sen- 
order. 


The Chair 


from 


“Mtr. SUMNER. 


ce, 


I had only uttered one sen- 
The Senator e onstantly utters many. 
Mr. DAVIS. I call the Senator to order. 
tt + BOOT. I believe I am entitled to the 


e PRESIDENT pro tempore. The Sena- 


tor from Vermont is entitled to the floor. 
BARNEY CAIN. 

Ww] - FOOT. The Committee on Pensions, to 

= m was referred the petition of Barney Cain, 


i) 


ig that the bounty may be paid him which 
x. adh have been due his deceased son, Henry 
a a private in the eighth regiment Ver- 
al unteers, had he lived to be mustered 
out of the United States servic e, have had it 
re ~ t consideration, and have dived ted me to 
rta bill. Lask that the bill be put upon 
trite nee if there be no objection. It is only 
payment of a bounty of $100. 

wt unanimous consent, the bill (S. No. 53) 
‘he relief of Barney Cain was read three 


THE CONGRESS 


the bountie s of 


the Treasui tO pay to Jarney Cain, of R 
land, V« ont, the m of S100, that bi 

l y to which | 1 Henry M, Cain 
who had enlisted as a pl e in the eighth 
regiment \ ermont vi lunteers, for the term of 
three years, wo ild hav been entitl d by law, 
had he lived to have been formally mustered 


into the United States service, but who sickened 
and died after his enlistm -nt, and without being 
mustered into the service of the United States. 
Mr. bY OT. word 

the son of the e 

teer in the military service of the country, for 
three years, rendezvousing at Rutland for the 
time, and being drilled in the company to which 
he was attached for several days; but he 





ee cent in one is this: 


» petetioner eniisted as a volun- 


was 

taken sick and died before the regiment to 
hich he ‘me atts hed ras recular! anceb cutee 
which he was attached was regularly mustered 
into service. Had he lived until that time, 


which occurred a few days after, and been reg 
ularly mustered in, he would have been enti 
tled to $100 bs yunty u nder the act of 1862. The 
committee have recognized 
this before them as coming within the 
and equity, though not stric 
of the law. The father 
gent cire and of whom this son was 
the main and reliance, asks for the 
S100 to whic h his son would have been entitled 
had he lived a week long er and been in health 
and been mustered in the United States ser- 
vice. There are sevé ral prec dents, t hre e or 
four, that came before the same committee and 
have been recognized by them, and have passed 
C coming within the equity and 
spirit of the act letter. 
The bill was 


cases similar to 


spirit 
tly within the le tte! 
, Who is @ man in indi- 
imstances, 


support 


ongress, as 
] rl sth ++ 
though not within its 


passed. 
ADDRESSES ON MR. COI LAMER’S DEATH. 
ANTHONY. The 


ing, to whom was re 
l 17 
tLueadadres 


Committee on Print- 
ferred a resolution to print 
ses delivered in the Senate and House 


of Representatives on the occasion of the death 


ete late Senator Collamer, have instructed me 
ore part it back without amendment, and ask 
for its present consideration. 


By wnani 
to considér 
_ Resolved, That there be published in pamphlet form 
for the use of the Senate, six thousand copies of the 
uldresses made by the members of the Senate and 
members of the House of Representatives, upon the 
occasion of the announcement of the death of Hon. 
Jacob Collamer. 

TRUMBULL. I desire to ineuire of the 
Senator from Rhode Island, who reports this 
resolution, if it is in with former 
precedents. My impression is that since | be- 
came a member of the Senate this matter was 
discussed at some leneth, 
to the conclusion that 


mous consent the Senate proceeded 


the following resolution: 


} 
accordance 


and the Senate came 
they would not publish 
the obituary addresses delivered on sh -casion 
of the death of members of the Senate. I know 
that'was the conclusion at that time. It is a 
Ve ry delicate matter to obje ct toa proposition 
ot this kind; but as the Senator whose decease 
is commemorated was my friend, and I feel as 
kindly toward his memory, I am and as 
high a regard for it as any member of the Sen- 
ate, and as I listened with great admiration to 
the eulogies which were pronounced on him, I 
feel that it is no breach of propriety to call the 
attention of the Senate to this subject. <As I 
have stated, I recollect a discussion in regard 
to itin the Senate. I am not aware whether 
the rule then adopted has been departed from 
or not, but at that time the Senate came tothe 
conclusion that they would not make such pub- 
lications. 

Mr. JOHNSON. In the ease of Governor 
Hicks, at the last session, it was departed from 

Mr. TRUMBULL. If the precedents are 


contrary to what I supposed, i have no objec- 


sure, 


tion to the resolution. 


Mr. FOOT. The Senator will recollect that 
in the case of his own colleague, Judge Doug- 
en a very large 

As publi ished by order of the 

a TRUMBULL. 
the reverse. 

Mr. FOOT. 


Senate 


In that case a large edition was 


[ONAL GLOBE. 


jority voted to print the addresses. 


edition of the obitu: ry notices | 


My im 1p ress ion was just 


ANTHONY. 


The precedent was estab- 
lished, I believe. } : 


fore | eame into the Senate 
upon a test vote, not to publish addresses of 
this kind. Afterward in the first ease where 
there was a departure from it, on the occasion 
death of Mr. Douglas, the Committee on 
Printing reported the resolution, if I recollect 
aright, without any recommendation, not being 
willing to depart from the precedent which had 
been estab lishe d, and yet ‘thinking it 
oceasion where the Senate mig 
depart ; 


of the 


was an 
c ‘hoose so to 
and the Senate by a very decided ma- 
Afterward, 
on the next similar oceasion, the Committee on 
Printing reported in the saw | way, without any 
recommendation, leaving it for the Senate to 
decide whether they would print the address« 3 
or not. ‘The Senate having in both eases de- 
ided to print them, the committee thought the 
precedent was established, so far as the judg- 
ment of the Senate was concerned at the time, 
and have reported thisre nin aceordance 
with what they supposed to be the usage of the 
penate. 


Mr. ee 


solute 


I think that during the 


four ye s | have been here no obituary notices 
have se en n publi hed ina distinet volume sepa- 
rate from theirappearance in the Congressional 
Globe. 


Mr. FOOT. The Senator is mistaken. 

Mr. POMEROY. If Il am mistaken 
be glad to be corrected. 

Mr. FOOT. In the ease ot Governor Hicks, 
at the lest session, just referred to by the Sen- 
ator from Maryland, they were printed by order 
of the Senate. 

Mr. POMEROY. I have never had the 
books; i aey have not been distributed. Other 
Senators about me say they have not received 


shall 


them. 
Mr. JOHNSON. 
POMEROY. 
of the lamented Baker, the subject was dis- 
cussed here somewhat, and the obituary ad- 
dresses were not published. If, however, we 
ever published them, I should be glad to do it 
in this case My own impression was that our 
precedents have been against it, at least sinee 
[ have been in the 

Mr. ANTHONY. ‘Twice the 
have reported resolutions of this kind without 
any recommendation, so as to take the sense of 
the Senate them, and in both cases the 
Senate passed the resolutions. The ec 
therefore thought it would be the pleasure of 
the Senate to do so in this case. 

Mr. COWAN. I certain! 
prevent the public promulgation of any mark 
of respect to the late Judge Collamer; but I 
think, in view of the financial difficulties of the 
country at the present time, that it must im 
upon the minds of all men that we 
should be economical, and that we should ex- 
pend no more money than is absolutely neces 
Sary 5 and if we are even to bein a y tem of 
retrenchment we ought to begin now and here. 
Is this ; the 
necessary publications of this body, or i 
which is simply comp limentary? If it 
necessary, absolutely necessary, [ would 
to the publication; but believing that it is not 
so, I am here in my place to oppose it. 

And, sir, I would go further; I would abol- 
ish nine tenths of the printing that is done in 
both Houses of Congress, because I consider 
it a mere expenditure without any value re- 
ceived tothe e ountry. Nine te mths of the doe- 
uments that are published here, and distrib- 
uted.to and among the people are little more 
than waste paper; and I think I only ex; 
the universal sentiment of the people when I 
say that this system has been carried to a length 
of which they utterly disapprove, and that they 
iook upon it merely as a means by which a 
representative puts himself in connee tion with 
certain favorite constituents of his, and keeps 
them in mind of their allegiance to him; or in, 
other words, that all these publications are 
simply electioneering machines. I have no 
doubt that if there be a publication of whie h 


They were all published. 


Il know that in the case 
} 


Senate. 


committee 


upo! 
ly 1 


ymimittee 


vy have no wish to 


ress itself 


expense necessary? Is this one of 
sitone 
were 


agree 


ress 


es. It proposes to direct the Secretary of ! published, at least five thousand copies. il the eountry desires the distribution, the people 








's 


would willingly pay for it if it was furnished to | 
them at cost, and I think it is time we should 
begin to retrench and begin to retrench here, 
because if we do not, in my judgment, we shall 
be obliged to do it at a time when it may be 
much more unpleasant than at present. 

Mr. F ISSENDEN. In the dearth of busi- | 
ness, | suppose we may discuss a question of 
this sort a little as well as any other. I re- 
member very well the history of all this matter. 
As I have been here a good many years this 
subject has become quite familiar to me. When 
[ came here the Senate was in the habit, when- 
ever an individual member of the body died 
while a member, of publishing, in the form of 
a book, the obituary addresses delivered on the 
occasion. I do not know with whom the prac- 
tice began, but my impression is that it began 
with Mr. Clay, though it might have been be- 
fore. ‘The books were got up in handsome style 
and large numbers were distributed. It began 
with the idea that it would be well to publish 
in this form obituary notices of very eminent 
gentlemen whose fame filled the country and 
the world, butitsoon got to be a practice, when- 
ever a member of the body died, to get up a 
book on the occasion. This came to be con- 
sidered unnecessary, and at last it created a 
diseussion. I remember taking part in that 
discussion myself, and very strenuously and de- 
cidedly opposing such publications. ‘The result 
was that the Senate refused to publish such ad- 
dresses in certain eases, and this refusal was 
adhered to in several instances. [ understand, 
however, that recently such publications have | 
been made, and they may have passed even 
within my observation, forthe Senate will reflect 
that a man at last gets tired of fighting these 
things time after time; they are regularly 
brought up again and again, and at last per- 
severance accomplishes the purpose, and the 
publication is made. 

i do not rise now for the sake of opposing or 
supporting the proposed publication, because 
while my seneunl oghalel has been against them 
all, J think if there ever Wasa case in which the | 
individual deserved that honors should be paid 
to his memory, such as have been paid even to 
the most eminent and the most distinguished, | 
those honors are due to the memory of our late | 
colleague, Judge Collamer. So feeling, I am 
not disposed to interpose any objection of my | 
own anew in this individual case, while I retain 
all my original opinions as to the practice. 

A word now, sir, in regard to the remarks of 
the Senator from Pennsylvania, [Mr. Cowan. ] 
Ile is comparatively a young Senator; and if 
he would only compare our publications now | 
with those of eight or ten years ago, he would | 
be astonished to find how much we have im- | 

woved in that particular. It used to be the | 
abit to publish (judging by space) almost 
acres of large books, adorned with engravings 
of all sorts and descriptions. That has been | 
muitanend to; the Senate has refused of late to 
od anything to do with publications of that 
kind. At the present time, I believe, we pub- 
lish very few books, and those only the Presi- 
dent's message and accompanying documents, 
the Globe, the Aaviontbirel Report, the Treas- 
ury Report, and a few others of that description 
which must be published, and which the com- 
munity desire to see; and an effort has been 
made to reduce the expenses even of publish- 
ing the message and documents by printing a 
comparatively small number of the entire doc- 
uments, and furnishing abstracts instead of the 
complete volumes which were formerly printed, 

There has been a very great improvement in 
this particular; I hope to see more; but I can- 
not agree with the Senator that nine tenths of 
all we publish is utterly useless. There may be 
some of the matter published that might be dis- 
pensed with and the expense of which might be 
spared ; but, as a general rule, I thik the Sen- 
ate and the House of Representatives have now 
got to a very reasonable state of mind in refer- 
ence to publications, and I hope it will continue. 
As to these publications being electiqneering 
documents, I have nothing to say. I have never | 
‘so used them. If the Senator has derived any 


| 

















benefit from using them in that way, he proba- ! 
| bly speaks from his own experience. 
| the remark will not be applied to me. 


hope 


Mr. COWAN. Of course I cannot tell what 
my honorable friend from Maine does with his 
public documents. I know very well what I do 
with mine. I believe I have never kept a list 
of friends and retainers, as is very common, to 
whom to send documents. I send them to the 
ersons who write to me desiring to have them; 
Dut I have to say with regard to a great many 


documents which are pubfished, even Patent | 


Office Reports, and Reports on the Commercial 
Relations of the Country, that so far as Iam able 


| to understand the feeling of the people in regard 
to them, they consider them merely waste paper. | 


If there has been an improvement recently in 
this matter of publishing books, I have only to 
say that I do not think they have improved the 
books, because anciently when scientific works 


and works upon explorations were published | 


the books were valuable, and valuable to the 
community generally, but those that are now 
lumbering every shelf almost in the country are 
seldom ever opened and looked at. 

I have not yet heard what is the argument in 


favor of publishing this book; nor do I see any | 


necessity for it, because I have no doubt that 
all the fine things that were said on the oceca- 
sion referred to have been in the newspapers 
all over the country; and what the book can 
be supposed to achieve in the way of enlighten- 
ing the public I am not able to see. It will cost 
a certain sum of money, and the public will 
have to pay it, and one out of every ten thou- 
sand of them, perhaps, may get a book—no, not 
one out of every ten thousand. Taxes are lev- 
ied upon the people equally, and yet who gets 
the books? [ven the books that are necessary 
to be published are not distributed among the 
people equally; they are given to the favorites 
of those members who have the distribution of 
them in their hands; and I think that if there 
has been reform heretofore it would be well 
that there should be a good deal more, and the 
country will be the better for it. 

Mr. TRUMBULL. Since calling attention 
to the resolution under consiceration, I have 
referred to the Senate Journal, and I find that 
at the last session of Congress two thousand 
copies of the obituary addresses delivered on 
the occasion of the death of Thomas Holliday 
Hicks were ordered to be printed by the Sen- 
ate; and the former oshagdaneia printing these 
addresses having been departed from, I think 
there are none more deserving to be preserved 
in pamphlet form than those delivered on the 
oceasion of the death of our late friend, and I 
myself shall interpose no objection to the pas- 
sage of the resolution. 

The resolution was agreed to. 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr. CRESWELL. I ask the Senate to pro- 
ceed to the consideration of the resolution from 
the House of Representatives with regard to the 
adjournment over the holidays. I do so with 
a view to moving that the Senate recede from 
its amendments, and I propose afterward to 
make a motion that. the Senate adopt the ori- 
ginal resolution of the House of Representatives 
as it came from that House. 

The motion to take up the subject was agreed 
to, and the message from the House was read: 

In tux House or REPRESENTATIVES, 
December 19, 1865. 


Resolved, That the House non-concur in the Senate’s 
amendments to the above resolution, and ask a confer- 
ence with the Senate on the disagreeing votes of the 
two Houses thereon. 

Ordered, That Messrs. Ettrnv B. Wasupurne of Illi- 
nois, J. F. Witson of Lowa, and E. R. V. Wrieurt of 
New Jersey, be the managers of the conference on the 
part of this House. 


Mr. CRESWELL. I move that the Senate 
recede from all its amendments to the original 
resolution. 

Messrs. FESSENDEN and CLARK called 
for the yeas and nays on that motion, and they 
were ordered, 


Mr. HENDRICKS. 


Is it in order to move, 


instead of the motion made by the Senator from 
Maryland, that the Senate concur in the re- 
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quest of the House for a committee of wits 
ence? - 

The PRESIDENT pro tempore. The mos: 
to recede is first in order, and takes prec 
of the other motion. 

The question being taken by yeas and na 
resulted—yeas 19, nays 26; as follows: 

f 2 5 ari > ie 

nXEAG Mores, Govan, Cragin, Oreewel ring 


all, Norton, Nye, Poland, Ramsey, Riddle, Stewar, 


tockton, Sumner, Van Winkle, and W ilson—}9 
Chandler 


NAYS— Messrs. Anthony, Buckalew, 
Dixon, Fessenden, Foot, Kye 


€dengg 


Clark, Conness, Davis, 
ter, Guthrie, Henderson, Howard, Howe lees 
Indiana, Morgan, Morrill, Nesmith, Pomeroy See 
bury, Sherman, Sprague, Trumbull, Wade, Wij). 
ABSENT—Messrs. Brown, Doolittle, Wrig}; . 
Yates—4, Wright, ang 
So the Senate refused to recede from it 
amendments. ; 
Mr. FOOT. Inow move that the Senate jy, 
sist upon its amendments, and agree to the ea. 
ference asked by the House of Representatives 
The motion was agreed to. + 
The PRESIDENT pro tempore. How shal] 
the committee be appointed? 
Mr. FOOT. By the Chair. 
The motion was agreed to by unanimous ey 
sent, and 
The PRESIDENT pro tempore appointed \f, 
TrumBe., Mr. Ciark, and Mr. Buckary 
committee on the os of the Senate. 
Mr. TRUMBULL, from the committee of gop. 
ference, subsequently submitted the following 
report: " 
The committee of conference on the disagreeing 
votes of the two Houses on the resolution “that whey 
the Houses of Congress adjourn on Wednesilay the 
20th instant, they adjourn to meet on Tuesday the 
9th of January,” having met, after full and free con. 
ference do recommend to their respective Houses the 
following as a substitute for the resolution: 
Resolved by the House of Representatives, (the Senate 
concurring,) That when the two Houses of Congres 
adjourn on Thursday the 2lst instant, they adjoum 
to meet on Friday, January 5, 1865, 
ELIHU B. WASHBURNE, 
JAMES F. WILSON, 
Managers on the part of the House, 
LYMAN TRUMBULL, 
DANIEL CLARK, 
Cc. R. BUCKALEW, 
Managers on the part of the Senate, 
The report was adopted, and a message from 
the House of Representatives, by Mr. Mc? ues- 
Son, its Clerk, afterward announced that the 
House had agreed to the report. 


PRINTING OF A BILL, 


On motion of Mr. CONNESS, it was 


Ordered, That the bill (S. No. 47) to amend an act 
supplementary to the act approved July 1, 104, for 
the disposal of coal lands and of town property in the 
public domain be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represents: 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 58) authorizing the Secre- 
tary of the Treasury to appoint assistant assess 
ors of internal revenue; and 

A bill (H. R. No. 61) to establish certa! 
post roads. 

The message further announced that the 
House of Representatives had passed the join! 
resolution of the Senate (S. R. No. 6) author 
izing the President to divert certain funds here: 
tofore appropriated, and cause the same ) °° 
used for immediate subsistence, clothing, Xe.) 


Wo 


W the 


for destitute Indians and Indian tribes. 


PROTECTION OF FREEDMEN. 


On motion of Mr. WILSON, the Senate, % 
in Committee of the Whole, resumed the co" 
sideration of the bill (S. No. 9) to maintain 
the freedom of the inhabitants in_ the Stes 
declared in insurrection and rebellion by 

roclamation of the President of the ls ° 
uly, 1862. 

Mr. SUMNER. When I think of what - 
curred yesterday in this Chamber; when I< ; 
to aie: the attempt to whitewash the yahene! 
condition of the rebel States, and to throw ' 
mantle of official oblivion over sickening * 
heart-rending outrages, where Human Rights 
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®  coorificed and rebel Barbarism receives a new 
= .... of license, I feel that 1 ought to speak of 


or Hes 


hin -else. 1 stood here *years ago, in the 


’ 


™ >... of Kansas, when a small community was 
/ —:..»dered to the machinations of slave-mas- 


é! « i’ . 
: | now stand here again, when, alas! an 
ense region, with millions of people, has 
on surrendered to the machinations of slave- 
S 6 aang Sir, it is the duty of Congress to arrest 
abe fury. Congress must dare to be brave; 
ast dare to be just. But I shall not be di- 
ed from the question before the Senate, 
ch, in unfolding the necessity of present 


fat 


1, ‘ion for the protection of the freedmen, 

| shall be led necessarily and logically to speak 
rhe condition of the rebel States. 

; The PRESIDENT pro tempore. The Chair 
= «li suggest that the question before the Senate | 


on the motion of the Senator from Penn- 
eclyania [Mr. Cowan] to refer this bill to the 
Committee on the Judiciary, and by the rule of 
Senate, a motion of that sort does not open 
neral merits of the question. 
“Mr. SUMNER. 
body that on a general question of refer- 
subject was open. 
put as between two committees, then I 


i 


inly accept the decision of the Chair; but 


< 


: ’ 
tha xu ie 
ne WHO 


‘it that the whole subject is open. 

(he PRESIDENT pro tempore. 
Hon is on the 
ittee on the Judiciary, which is a motion 
rning the order of business. That mo- 
asthe Chair understands the rules, does 








If the ques- | 


f the question be one of general reference, I | 
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head, butthisisenough. TIassume that no such 
blunder will be made on our part; that we shall 
not leave to the old proprietors the maintenance 
of that freedom to which we are pledged, and 
thus break our own promises and sacrifice a 
race. 

[ have already alluded to Emancipation in 
Russia. But this example is worthy our deepest 
study, unless we purposely reject history. All 
know that in 1861 the Emperor, by solemn Proc- 
lamation, gave freedom to upward of twenty- 
three million serfs ; but it isnot generally known 
by what supplementary provisfons this freedom 
was secured. 


? 
4 


I have in my hands an official copy of this 


great act, published at St. Petersburg, by which 


it is declared that the serfs, after an interval of 


two years, are ‘‘ entirely enfranchised.”’ Under 


| this Proclamation, anew set of local magistrates 


was constituted, with ‘‘ special court’’ and ** jus- 
tices of the peace’’ in each district, to superin- 


| tend the working of the Proclamation and to 


L have always understood || 


The ques- || 
4° ‘ 1 . tT 
motion to refer the bill to the 


examine on the spot all questions arising from 
Emancipation. This provision was not unlike 
our Bureau of Freedmen, which is thus vindi- 
cated by this example. 

But the good work did not stop here. 
Emperor did not leave the freedmen without 
protection, handed over to the tender mercies 
of their former owners. 
‘‘reguiations’’ accompanying the Proclamation, 
prepared with infinite care, and divided into 


| chapters and sections, the rights of the freed- 


not open the general merits of the a 
but remarks upon that question should be con- 
fined to the reasons why it should or should not | 


be referred to the particular committee named. 
r Mr. TRUMBULL. I move that the Senator 
from Massachusetts be permitted to proceed in 
his own way on this subject. There is nothing 
pressing upon the Senate to-day. 
not interrupt the Senator except to state 
what the question was. 
Mr. TRUMBULL. I hope there will be no 
jection to his proceeding. 
Mr. SUMNER, I come, then, to the precise 


esuon. 


The RESIDENT pro tempore. The Chair | 


All must admit that the bill of my colleague | 


excellent in purpose. It proposes nothing 
sthan to establish Equality beforethe Law, 
ist so far as civil rights are concerned, in 
rebel States. This is done simply to carry 
t and maintain the Proclamation of Eman- 
ation, by which this Republic is solemnly 
{to maintain the emancipated slave in 
u's freedom. Such is our pledge: ‘‘and the 
Lxeeutive Government of the United States, 
neluding the military and naval authority there- 


} 


, will recognize and maintain the freedom of 


such persons.’ This pledge is without any lim- 

ionin space or time. It is as extended and 
as immortal as the Republic itself. Does any- 
vody call it vain words? I trust not. ‘To that 
pledge we are solemnly bound. Wherever our 
lag floats as long as time endures we must 

* that it is sacredly observed. 

Dut the performance of that pledge cannot 
‘ intrusted to another; least of all, can it be 
trusted to the old slave-masters, embittered 
cainst their slaves. It must be performed by 
‘Henational Government. The power that gave 


‘reedom must see that this freedom is main- | 


‘aned. This is according toreason. Itis also 
cording to the examples of history. In the 
Bri ish West Indies we findthisteaching. Three 
. England's greatest orators and statesmen, 
uurke, Canning, and Brougham, at successive 
rods united in declaring, from the experience 


m ¢ 
) 


{ 


tee undertook to do for their slaves 
mi »., vyS" arrant trifling,’’ and that, whatever 
zht be its plausible form, it always wanted 
executive principle.’’ More recently the 

.. “1peror of Russia, when ordering Emancipa- 
er declared that all efforts of his predecessors 
ae direction had failed because they had 
een left to “the spontaneous initiative of the 
Proprietors.’? I might say much more on this 


“the 


the British West Indies, that whatever the | 


men are secured beyond question. I hold a 


|| copy of this remarkable document in my hand. 


Here it is, a model for our imitation. 
These ‘‘ regulations’ begin with the formal 


declaration that the freedmen, by the act of 


Emancipation, ‘‘ acquire the rights belonging to 
free farmers.’’ The language is general. It is 
‘“the rights of free farmers,’’ not in certain 
particulars, but in all particulars; not merely 
in exemption from the authority of their mas- 
ters, but in complete enfranchisement. Surely 
here is an example for us. 

The ‘‘regulations’’ then proceed in formal 
words to fix and assure these rights civil and 
political. These rights are not left to inference 


| or to future discussion; but they are positively 


declared with all possible detail. 

By one section the freedman is secured in all 
his rights of family and_ rights of contract, as 
follows: 

“The articles of the Civil Codo on the rights and 
obligations of the family are extended to tho freed- 
men; consequently they acquire theright, without the 
authorization of the proprietor, to contract marriage, 
and to make any arrangement whatever concerning 


\| their family affairs; they can equally enter into all 


| 








agreements and obligations authorized by the laws, 
as well with the State as with individuals, on the con- 
ditions established for free farmers; they can inscribe 
themselves in the guilds, and exercise their trades in 
the villages; and they can found and conduct facto- 
ries and establishments of commerce.” 

Surely here is an example for us. 

By another section the freedman is secured in 
rights of property. He may acquire and alien- 
ate property of all kinds, according to the gen- 
eral law; and, besides, ‘‘the possession of the 


homestead’’ on which he has lived is guarantied |) 
Surely here is | 


to him on certain conditions. 


| an example for us. 


By another section the freedman is secured 
complete Equality in the courts, as follows: 


** He shall have the right of action whether civilly || 


or criminally, to commence process, and to answer 
personally or by attorney; to make complaint, and 
to defend his rights by all the means known to the 


law, and to appear as witness and ae bail conformably || 


to the common law.”’ 

Mark these words. 
witness and as bail.’’ 
ample for us. 


He may appear ‘as 
Surely here is an. ex- 


By other sections the freedman is secured | 


Equality in political rights, according to the 
measure of such rights in Russia, thus: 

_“*On the organization of the towns, he*shall be en- 
titled to take part in the meetings and elections for 
the towns, and to vote on town affairs, and to exer- 
cise divers functions; and he shall also take part in 
the assemblies for the district, and shall vote on dis- 
trict affairs, and choose the chairman. 


From all the provisions on this head, it ap- 
pears that the freedman enjoys rights to choose 
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By a careful series of 


v 


the local officers, and to be chosen in turn, 
Surely here is an example for us. 

By still another section the freedman is se- 
cured Equality at schools and in Education ; 
thus : 

“Ilo may place bis children in the establishments 
for public education, to embrace the earcer of in- 
struction, or the scientific career, or to take service 
in the corps of surveyors.” 

Surely here again is an example for us, 

Then, again, for the general protection of the 
freedman it is provided that he ‘‘ cannot 
his rights or be restrained in their exercise, 
except after the judgment of the town accord- 
ing to fixed rules;’’ and still further, that he 
‘‘cannot be subjected to any punishment, 
otherwise than by notice of a judgment, or 
according to the legal decision of the town to 
which he belongs.’’ Surely here again is an 
example to us. 

Thus does Russia by careful provisions, sup- 
plementary to the act of Emancipation, secure 
in freedmen in all their rights; first, in the 
right of family and the right of contract; see- 
ondly, in the right of property, including a home- 
stead; thirdly, incomplete Equality inthecourts ; 
fourthly, in Equality in political rights; fifthly, 
in Equality at schools and in Education; and, 
finally, all these safeguards are crowned by de- 
claring that they cannot lose their rights or be 
punished except after judgment according to 
fixed rules; thus completely fulfilling that re- 

quirement of our fathers, that ‘‘ government 
should bea government of laws and not of men.” 

I trust that this example is none the less wor 

| thy of imitation because it is that of an empire, 
which is not supposed to sympathize with liberal 
ideas. Surely a republic cannot in this respect 
lag behind an empire. 


lose 


Besides, all that we hear 
shows that the experiment has been successful. 
| Clearly an experiment inspired so completely 
by the spirit of justice cannot fail. 
| My colleague is clearly right inintroducing his 
| bill and pressing it to a vote. The argument 
for it is irresistible. It is essential to compl te 
Em ncipation. Without it Emancipation will 
be only half done. It is our duty to see that it 
|is wholly done. Slavery must be abolished 
not in form only, but in substance, so that there 
shall be no Black Code; but all shall be Equal 
| before the Law. 
As to the power of Congress over this ques- 
| tion I cannot doubt it. My colleague assumes 
|| the power without professing to trace it to any 
particular source. It may bea military power 
| precisely asthe Proclamation of Emancipation 
| and here the authority is as clear and absolute 
| as in the District of Columbia, or it may be in 
pursuance of the Constitutional Amendment 
which provides that Congress may 
amendment by appropriate legislation ;"’ or it 
may be to carry out the guarantee of a repub 
i| lican form of government. 
||} There are measures of my own, already in 
troduced by me, now on your table, | 
the same result as the pending bill, which 
ceed specifically on the two latter grounds. 
One of these is entitled ‘‘A bill supply 
appropriate legislation to enfor e the anit nd 
ment of the Constitution.’’ I’rom this bill ] 
|| read two sections: 
| Sec. 3. And he it further enacted, That in further 
|| enforcement of the provision of the Constitution pro- 
|| hibiting slavery, and in order te remove all relics of 


} 


‘enforce the 


Ietrvce fe 
PONTE uw“ 


pro 


i 


ing 


this wrong from the States where this constitutional 
prohibition takes effect, it is hereby declared that al! 
|| laws or customs in such States éstablishing any oli 
|| garchical privileges and any distinction of rights on 
| account of color or race are hereby annulled, and 
all persons in such States are recognized as equal be- 
| fore the law; and the penalties provided in the last 
section are hereby madé applicable to any violation 
of this provision, whach is made in pursuance of the 
Constitution of the United States. 

Sec. 4. And be it further enacted, That in further 
|| enforcement of the provision of the Constitution 
|| aforesaid, the courts.of the United States in the States 
| aforesaid shall have exclusive jurisdiction of all ef- 
| fenses committed by persons not of African descent 
| upon persons of African descent; also of all offenses 
|| committed by persons of African descent; and also 
| of all causes, suits, and demands to which any pesson 
| of African descent shall be a party; and it is hereby 
declared that all such cases are to be treated as cases 
arising under the Constitution of the United States. 


ais | 
| This bill, of course, proceeds on the idea that 
| the amendment is now a part of the Constitution 


| 
| 
| 


| 
| 
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to all intents and purposes. And who can doubt 
this conclusion? It has been already adopted 
by ‘‘the Legislatures of three fourths of the 
States,’’ in other words by three fourths of the 
States having Legislatures. The States having 
no Legislatures at the time of its proposition 
by Congress are not to be counted. Of what 


value can be the enforced consent of the disloyal | 


and barbarous bodies that have pretended to act 
for certain States at the dictation of military 
power? Military power may govern during the 
war, but it is impotent to make a republican 
State or to give assent to an amendment of the 
Constitution. 

Another bill introduced by me, and now on 
the table, is founded on the guarantee clause. 
It is brief, and will explain itself: 

A bill in part execution of the guarantee of a repub- 


lican form of government in the Constitution of the 
United States. 


Whereas it is declared in the Constitution that the | 


United States shall guaranty to every State in this 
Union a republican form of government; and whereas 
certain States have allowed their governments to be 
subverted by rebellion, so that the duty is now east 
upon Congress of executing this guarantee: Now, 
therefore, 

Be it enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assem- | 


bled, That in all States lately declared to bein rebel- 
lion thereshall be no oligarchy, invested with peculiar 
privileges and powers, and there shall be no denial 
of rights, civil or political, on account of color orrace; 
but all persons shall be equal before the law, whether 
in the ecourt-roomor atthe ballot-box. And thisstat- 
ute, made in pursuance of the Constitution, shall be 


the supreme law of the land, anything in the con~ 
stitution or laws of any such State to the contrary | 


notwithstanding. 

Both these bills are broader even than that 
of my colleague; for they point to the absolute 
obliteration of all legal discriminations founded 
on color, whether in the court-room or at the 
ballot-box, and tothis conclusion we must come 
at last. But I confess that I feel the dignity, 
the grandeur, and the substantial value, which 
would be found in a declaration of Congress 
that an oligarchical government, which denied 
rights to a whole race; which undertook to tax 


without representation; and which discarded 


the ‘‘consent of the governed”’ as its just foun- 
dation, cannot be a ‘‘ republican form of govern- 
ment.’’ 

The most explicit, the most positive, the most 
mandatory words in the Constitution are, ‘‘the 


United States shall guaranty to every State in | 


the Union a republican form of government.”’ 
This great duty is thrown not upon any individual 
branch of the Government, but upon the United 
States. It is a duty “to guaranty’’—which in 
itself isastrong term—what? A republican form 
of government. Now, by the lapse of State gov- 
ernments in the rebel States, this duty is cast 
upon the United States. But the United States 
are represented in Congress, or rather by an act 
of Congress, which in itself is the embodied 
will of both Houses of Congress, and of the 
President of the United States. Congress must, 
therefore, determine, what is a republican form 
of government? Into this question I do not now 
enter, At the proper time! hope to consider it. 
Icontent myself now by saying, that it is absurd 
to say that a community, which is founded on 
oligarchical pretensions, and which excludes 
from all participation in the government any 
considerable proportion of its tax-paying citi- 
zeus, and ignores the consent of the governed, 
can be considered a republican form of govern- 
ment. On this proposition I hope to be heard 
at an early day. Here. is one of the greatest 
questions of our history. 

And now after this brief review of the object 
proposed to be accomplished, I am brought to 
consider the practical necessity of such legisla- 
tion; and here it is my duty ¢o expose the actual 
condition of the rebel States, especially as re- 
gards loyalty and the treatment of the freedmen. 
On this head I shall adduce evidence in my pos- 
session. In the endeavor to bring what I say 
within reasonable proportions, I shall adduce 
only asmall part of what has passed under my 
eyé; butit willbe morethanenough. In bring- 





‘ing it forward the difficulty is of selection and 
abridgment. 


I shall begin with something relating to the 
condition of the rebel States generally, and shall 


i} 


successively. 
And now, first, as to the rebel States generally. 


_I know no testimony which has found its way 











————======= 


to pe with regard to the general condi- 
tion of the South, which will compare in value 
with a series of letters by A. Warren Kelsey, a 
cotton agent of character and intelligence above 
question, who has traveled through the rebel 
States. His communicatiéns with hisemployers 
show ones powers of observation, and are 
expressed with great clearness. Of course I 
can only give a few extracts: 

“In traveling about as T have, from one section of 
the country to the other, L have been abletocompare 
opinions, and, as you know, I have had peculiar and 
favorable opportunities for ascertaining the views 
they have in common. I have endeavored to trace 
the motives from which they have acted and which 
now animate them, and their real purpose for the fu- 
ture, if they have one. In giving you my opinion 
now, itis proper tosay that Lhavetakenno oneindivid- 


| ual as a criterion of the whole, and have judged them 


only by the opinions I find they are generally agreed 
upon: neither have I any one’s statement for their 
thoughts and actions. My opinions, deductions, and 
conclusions are derived from my own experience and 
observation among them, and whether they shall be 
confirmed or denied by others, are, notwithstanding, 
my honest and sincere convictions.” 
* ab * * * * * 

“While I am able to say that they have made up 
their minds that emancipation is a fact, and not to be 
avoided, Lam obliged to state my earnest opinion that 
so far as secession is concerned, that is, the doctrine 
of State rights, it is more deeply rooted than ever 
atmong them. ‘They are perfectly united in the belief 
that the division of this country is both right from a 
moral stand-point, and politic as a measure of expe- 
diency. They have simply changed their base from 
the battle-field to the ballot-box, believing, as they 
very frankly admit, that greater triumphs await them 
there than they could ever hope for in the field. In 
almost every house hangs the old, worn confederate 
uniform, which is displayed with pride and satisfac- 
tion to allcomers. Sofarfromrepenting of thestand 
they took, they glory in it. They regret the result, 
and their non-success, it is true, but not onc in athou- 
sand will admit they were in the wrong.”’ 

# * # % & ea & 

“They argue that at least ninety-five in every two 
hundred votes at the North are sure to be thrown in 
their favor, and they can nowrule the Union by giving 
up, which is cheaper than to persist in their idea of a 
separate Government. That idea, however, is only 
laid aside for a time. Every boy at the South is be- 
ing educated in the belief that the relations the South 
to-day sustains toward the North, are the same as 
those of Hungary or Venetia toward Austria, or of 
Poland to Russia. They bide theirtime. They have 
adopted for their motto ‘Patience, and shuffle the 
eards.’ The snake, sofar from being killed, is barely 
‘scotched.’ Meantime, they deem it better to rule 
in the Union than to serve in the confederate army. 

“As to their affection fortheir military leaders, you 
will find proof in the elections at Richmond and in 
South Carolina. No man has a better claim to their 
sympathy, and none stand a better chance of elec- 
tion, than those who were the last to give up. Mo- 
tives of policy may induce them to nominate others, 
but the fact remains as I have stated. I repeat, that 
General Lee and Wade Hampton are the tw6 most 
popetes and best-loved men in the Scuth to-day. I 

ave heard but one disparaging remark made of Gen- 
eral Lee since I was at the South, and that was in this 
connection: I was riding one night in a hack across 
the gap in a railway, made by Wilson, and, as usual, 
the conversation turned on political affairs and the 
condition and prospects of the southern people. One 
man said that General Lee stood the best chance for 
the next Presidency—by the way, that is avery prev- 
alent idea hereat the South--when anotherremarked 
that he would rather have Andrew Johnson. Iwas 
curious to know why, and inquired. He replied, that 
‘he had but little confidence in Lee since he favored 
negro soldiers, and in his opinion he was not much 
better than a Black Republican.’ 

“At present every one at the South is occupied in 
his personal and family interests. There are no po- 
litical parties; very little coherence of opinion as to 
the policy best to be pursued, But I find among the 
knowing ones, particularly those who have been on 
to the North, and remained some time in New York 
or Washington, a sanguine belief that they can easily 
resume the reins of office, and these men are the only 
Unionists inthe South to-day. Youcan depend upon 
it, that the southern States in the future will present 
one solid, unanimous front; their leaders have them 
wellin hand. And this is precisely what ninety-nine 
in every hundred of the men, women, and ebhildren 
believe sincerely as to the situation to-day: first 
that, the South of right possesses and always possessed 
the right of secession; secondly, that the war, only 
proved that the North was-the strongest; thirdly, 
that negroslavery was and is richt, but has been abol- 
ished by thewar. The southerners are too smart not 
to see that slavery is dead, but many of them hope as 
long as the black race exists here to be able to hold 
it in a vondition of practical serfdom. All expect the 
negro will be killed in one way or another by eman- 
cipation, The policy of those who will eventually be- 
come the leaders here at the South, is, forthe present, 
toaeceptthe best they can get,to acquiesce inanything 
and everything, but to strain every nerve to regain 
the political power and ascendency they held under 
Buchanan. i believe cannot be postponed 
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| then proceed to consider the different States || They will do allin their power to resist negro suffps., 


| to-day, if possible, precipitate the United States; 











ee 


and to reduce taxation and expenditures, and wot 
attack the national debt if they SQW ANY reason ty} M4 
lieve repudiation possible. They will continys 


assert the inferiority of the African, and they w, ald 
a foreign war, believing they could then reassor .., 
obtain their independence. They will, most of = 
take any oaths you may cause to be adopted .. 3 
break them immediately, and without seruple “lh 
one word, this people have placed themselyes j, .. 
olute antagonism to the North, and this gonery;;,. 
at least, will always hate the northern people, wh. 
the boys are being educated to the same idea.” 
& * # * * ® . 
“On the whole, looking at the affair from a}} 
it amountstojustthis: if the northern people 
tent to be ruled over by the southerners they will 
continue in the Union; ifnot, the first chance th. 
get they will rise again. I venture the predic; 
that within five years they will either be in entre 
will be fighting us again. If the first, God help Ney 
England!” 7 


Other testimony isin harmony. Forinstane 
a trustworthy traveler who has recently try. 
ersed the Gulf States, thus writes in a private 
letter to myself: 


“The former masters exhibit a most cruel, romora. 
less, and vindictive spirit toward the colored peop). 
In parts where there are no Union soldiers, [say ¢), 
ored women treated in the most outrageous manner 
They have no rights that are respected. Thoy o. 
killed, and their bodies thrown into ponds or mpi. 
holes. They are mutilated by having ears and jose 
cut off.” 2 


Of course such a people already talk of r. 
pudiating the national debt. To the question, 
‘*Would it be safe to trust white men at thp 
South with the power to repudiate the national 
debt?’’ a person in gray uniform at once re 
plied, ‘‘ Repudiate! I should hope they would, 
I’m whipped, and I'll own it; but I'm not» 
fond of a whipping that I’m going to pay 4 
man’s expenses while he gives it to me, (jf 
course there are not ten men in the whole South 
that wouldn’t repudiate!’ Such is the spirit 
of these States. But a candidate for Congres 
in Virginia undertook to speak tor the rebel 
States, as follows: 

‘*T am opposed to thesouthern States being taxed at 
all for the redemption of this debt, either dircetly or 
indirectly; and, if elected to Congress, | will oppose 
all such measures, and I will vote to repeal all laws 
that have heretofore been passed for that purpose; ani, 
in doing so, 1 do not consider that I violate any obi- 
gations to which the South was a party. We huve 
never plighted our faith for the redemption of the war 
debt. The people will be borne down with taxes fir 
years to come, even if the war debt is repudiated. lt 
will be the duty of the Government to support the 
maimed and disabled soldiers, and this will be a great 
expense; and if the United States Government re- 
quires the South to be taxed for thesupport of Union 
soldiers, we should insist that all disabled soldiers 
should be maintained by the United States Govern- 
ment, without regard to the side they had taken ithe 
war.” 


A late writer, who within a few days has re 
turned from an extensive tour in North Car 
lina, South Carolina, and Georgia, and who 
now enjoys a seat in your reporters’ gallery, 
thus testifies with regard to the national del: 


“The national debt doubtless seems to you beyond 
the reach of any hand. Yet I regard it as very p 
able that one or two or all of three things will be at: 
tempted within three years after thesouthern meme 
of Congress are admitted to seats—the repudiati mo 
the national debt, the assumption of the confederate 
debt, or the payment of several hundred million dol- 
jars to the South for property destroyed and slave 
emancipated. I met several shrewd and intelligent 
men who expressed the belief that confederate bonds 
will be worth something in two or three years. "0" 
told me that large amounts were held in New Yors 
and England, and he expected steps would be tasct 
within five years toward paying them from them 
tional Treasury. I heard no man openly aaron 
repudiation of the national debt, but scores argued | ® 
me that it would not be fair to make the Bost 
any part of it; and one man said he believed, I © 
case were only carried up, that the Supreme \ ~ 
would so decide. The idea that the nation will pay 
the South for her slaves extensively prevails oS 
Georgia and South Carolina. It is incorporate ie 
the new constitution of Georgia, and is open!y on 
cated by many influential ms» in South Caro - 
Wherefore, I say, the national duit needs watcsins 


Let the Secretary of the Treasury take noticy 
and not expose -the national finances to 
peril which menaces them. pang 

Passing from this testimony, which is ge 
eral, I come to the neighbor State of Vis 
I read from a private letter which 1 have ® 
ceived from a Government officer there: _ 

“We who are here have a much better opportuni? 
of knowing the feeling of the people than you © | 
distance, for they will not speak as freely before} 


ng themselve* 
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D non the ir part to mi \ them odious. 
Phevco Po tly talk of insu irrection, insubordination, 
, se. idle ness, and every species of crime and 
of which {£ assure you is entirely false. They 
vice: tly subordinate to every law, and, so far as 
ae is con erned. such an assertion is gratui- 
false, for all eases of thieving, certainly, 1 am 
> say, are s ne by the whites.’ 
1 from another private letter: 
elash of arms has subsided, the serried hosts 
.n hh ve been disbanded, and the huge par 
‘of war have been seattered; but, notwith- 
‘ . low mutterings of sullen dis 
vet heard, and the desire to persecute 
- down all truly loyal men is exhibited on 
; i with even more sly ferocity than while 
f sections raged. 
lents of this city, each engaged in 
and consequently Seren into con- 
i!«lasses of citizens. Hourly we hear de- 
f the Government and prayers for the 
f the military. And why these denuncia- 
these prayers if the oath of allegiance had 
ly taken to be sacredly observed? No, 
the spirit of rebellion is not dead, and 
lic while Democratic leaders in the South 
-od of their treachery and turned loose to 
litionand toineite rebellion. Themenmake 
| professions of loyalty, and their press reverber- 
ee ho from hill and valley, but you have only 
rf niaranades on loyalty to satisfy your- 
bitter hatred that fills their breasts 
» Union, a ad the burning hate with which 
lt oP yur out the vials of the ir wrath 
{Union men, When once they can secure seats 
( ess and a possession of the reins of State 
nent. In their hearts they cling as: ardently 
sovereignty as ever, and once give them the 
and they will tax the loyal people to tl 1e full 
f the slave property destroyed by the war. 
; prediction.” 


y 
reas 





‘tacts, tne 


\nother private letter from a person so sit- 
as to be singularly well informed, thus 
lows a system of Peonage: 
necessity of the courts is beyond all question. 
th these courts it requires watchfulness to 
If they were left without these 
whites would keep them forever in bond- 
ing themin debt, and [am afraid that the 
if the State swill be to the effect to estab- 
re the Mexican system of Peonage by using 
ry extrao1 rdin: uy terms to coerce *hatched- 
unts against the blacks.” 


[o this I might add indefinitely, exhibiting 
{temper and disloyal spirit which pre- 
throughout Virginia. 
ver flashing there ; 


ing there ; 


1 t the blacks. 





Bayonets mat no 
bullets are no longer 
but the traitorous soul that 
| the pe still fills the State with 
ignant breath. Do not, 1 entreat you, 
r ile. 
irginia pass to NortH Caro.ina. 
Here the testimony is the same. During this 
week | re seen Government officers who 
een in service, one of them since 1863, 
report that it is not safe to speak one’s 
sentiments there; that liberty of speec +h does 
texist; that the freedmen, so far from being 
‘miss, are willing to work, but that 
ley are ¢ eaneal <d to unutterable hardship and 
ty. On these points the testimony is 


it, A loyal resident of North Carolina 
writes me as follows: 


Vit t 


) 
From V 


CALI 


“LT tell_you, sir, the only difference now and one 
ir ago is that the flagis acknowledged as supreme, 
ud there is some fear manifested, and they have no 

*» the sentiment is the same. If anything 
se, more hatred exists toward the Govern- 
I know there is more toward Union men, both 


ul white 


hatred toward the Union men, both 
‘and black, than there was one year ago! 
ich is the condition of North Carolina. 


harmony with this is other testimony: 


fot +wowomen school-teachers who wererecently sent 


i Wil ming ton to Fayetteville to establish a school 
redchildren, wereinformed by thesheriffofthe 
y tl es they w oul l not be allowed to start their 
Hs, nor would they be allowed to land; but they 
remain on the steamer until her return to Wil- 
‘ton, inasmuch as they were women; if they were 
‘uthey would receiv esuch treatment as was awarded 
- med llesome characters before the war. 
ir. Dickinson says that while he was in F ayette- 
“ & hegro Was strung up by the thumbs in the pub- 
- ire and received forty-nine lashes from a civil 
‘recently appointed by Governor Holden.” 
A . Wil mington paper makes the 


rt 


t 


following 


: neral Ame 8 , General Duncan, and Colonel Don- 
=n, have eturned from an official visit to Fay- 
__» Where they went to ascertain the truth of 
, Lorts coming from there in regard to the treat- 
“The a col ret l people. 
the he aeeake of their visit substantiates the fact that 
civillans, en 1ave been cruelly treated, not only hy the 
ut also by the civil authorities there. 


f the 


| cannot help? Are 


“Two negroes were tied up and publicly whipped 
by the sheriff, on the*sentence of a magistrate. 

“Other negroes were tied up to trees and whipped, 
and left tied to the trees until a storm came up and 
pro trated the trees, and the poor negroes fell with 
them, 

‘Citizens exercised the authori ity of masters over 
the negroes, and punished them at their will with such 
severity as to them seemed fit. 

Itiseven reported that negroes have been killed in 
the most cruel manner.” 





but way he: ~ these instances? They might 


but why pain yourhearts by such 
ane ehihition ? 

From North Carolina pass to Sovrm Car- 
OLINA sible, still 
more explicit. The spirit of this rebel State, 

ll rebel in hiedirt, appears in the well-known 
letter from Wade Hampton, which I do not stop 
to ¢ It also appears in the frank speech 
of James It. Campbell in the convention, from 
which ] id an extract: 


**T believe that when our votes are admitted into 
that Congress, if we are tolerably wise, governed by 
a moderate share o fcom mon sense, we will have our 
own way. I amspeaking now not to be reported. We 
will av our own way yet, ifwe are truc to ourselves. 
We know the past, we know not what is to be our 
future. Are wenotin a con dition to aceept what we 
we not in a condition where it is 
the part of wisdom to wait and give what we cannot 
avoid giving? I believe as surely as we area people, 
so surely, if we are guided by wisdom, we will by the 
b inning of the next, presidential election which is 

ll that is known of the Constituation—for when you 
talk of the C onstituti mn of the United States it means 
the presidential elec tion and the share of the spoils— 

I believe then we may hold the balance of power.” 


That Mr. C ampl ell spoke accord ng to the 
sentiments of the pr revailing politie ians is at- 
tested by : ivate letter which | have received 
from a Boon rnment officer there who is so sit- 

; “pe oe 

uated as to know the real condition of things. 
I read extracts only: 
“The speeches in convention and Legislature are 
doubtless known to you, and the animus pervading 
all action of these bodies. Mr. Campbell expressed it 
exactly. Let us do what we have to, as little as we are 
obliged to, get into Congress somehow, and then pay 
ott the score. One or two minor matters in this con- 
nection I mention as showing how the current sets. 





, where the testimony is, if po 





juote. 






yaaa he election for members of convention, 4th Sep- 
tember. ‘The favorites in every con me ted case were 
those most prominen tin secession proceedings of past 
years. The maj ority of them did not take the am 


nest) oath.” * # * ° ° 
2. Noteven the prospect ofsecuring a favor: ab lerec- 


ognition in Congress could seeure the election of any 





man tainted with Unionism, in opposition to any can 
didate thoroughly established as an opponent to the 


Government in past fin 1e@. 

“3. And yet, strange as it may seem, the people, by 
which I mean the planters generally, exclusive offhe 
politicians, are not savagely disloyal, and this is ont 
main point to whie h I desire earne stly to te stify, It 
is a fact that the political working of the State is in 
the hands of one hundred and fifty to one hunated 
and eighty men. It has taken me six months to ap 
preciate the entireness of the fact, though of course I 
had heard it stated. 

**It seems to me a most providential opportunity 





is now offered to breakup this mal-administration of 


politics. Thepeople among whom Imoveare becom- 
ing restive under present disadvantages, and criticise 
sharply the acts of the Legislature which seem to 
delay reconstruction. If the State is refused rep- 


resentation in the present Congress, and the acts of 


the State Legislature, its speeches, its Black Code, its 
general fractious and combative attitude, its spirit in 
accepting the constitutionalamendmentand refusing 
the ann ulm nt of secession ordinances; if,in a word, 
it can be hown that the long-recognized politicians 
a 1e St ate have th roughly damaged the State by 

itking her out of the Union, and have a's¢ ke pt her 
fr ym coming in, there will be a political revolution in 
the Ntatein less than tivo months. Therebe isuo pr ymptly 
pardoned by the President will meet no such com- 
placency from the people. I know this to be true; 
am taught it anew every day. 

“Tfthe State authority is to be recognized, and the 
present Legislature triumphs by forcing the 
into the Union, I anticipate very disastrous conse- 
quences, The ire e ~<l pcor le ire We ll enou rh: the Vv do 
not knowas much ascouid be desired, but they know 
quite as much as could be expected, and are open to 
instruction. But that instruction must come from 
the Government, through the military, untrammeled by 
any fractious jobbing of State Legislatures. There is 
no confidence on the part of the freed people in the 
State; they only know the United States Govern- 
ment, and no other will answer.” 









state 


Here is a letter from a South Carolinian who 
served in the rebel army, but who now sees the 
error of his ways: 

“T am sorry to say Governor Orr’s in: wager’ yester- 
day received no applause at all from th e audience; its 


sentiments were too Union-loving for them. [ am 
sorry also to say thatthe South Carolinians generelly 
entertain toa great ¢« shone their old ideas and preju- 


dices so disastré sus of late to the State. On is almost 
compelled to think they insancly wish to bring upon 
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a compulsory serfdom. 


_93 


Wi h: it an unwise display of afaetious and « acai nte a 
spirit! Few seem willing to admit the sim ale prop- 
osition that all causes of ill-feeling between North and 
South have been settled by the arbitrament of the 
sword, an lwe mt ust submit sincerely. Theyseek rather 
to keep alive the ill-feeling that has made us unh: ippy 
for so many years, and that ill-advised disposition to 
aupe rvise the actions af the United States Government. 

If this war does not settle allissues, and settle them 
forever, tt till be because the Ceneral Government faile 
to wae the power it has obtained. I am as dear a lover 
of South Carolina as any man in it, and for that rea- 
son I wish tosee peace and harmony restored through- 
out its borders. But that can never be if the men who 
tried hardest to break up the Government are, im- 
mediately they find themselves unsuecessful with the 
sword, allowed to take seats in Congress and recommence 
the agitation with their tongues, and by their argumenta 
and votes. More inflammatory speeches were not made in 
1860 than have been delivered during the late canvase. 
If examples are not made, tf leading men are not made 
to feel some ill effects fro nan unsuccessful attempt to 
revolution . then agitation will never cease, but will 
kept up by ambitious men of mean talents who can hae 
to rise only in times of disorder or by operating upon 
and influencing the passions of the multitude.” 


To cap the climax of this iniquity a body 
of men calling themselves the Legislature, but 
having small title to be considered a legal body, 
have undertaken to pass a Black Code, separat- 
ing the two races, in defiance of every prine iple 
of Equality. Hereis a provision which fastens 
appre nticeship or serfdom in a new form upon 
the unhappy freedman: 

“Colored children between the ages mentioned 
leighteen and twenty-one} who have neither father 
nor mother living inthe districtin which they arefound, 
or whose parents are paupers, or unable to afford them 
2 comfort: ible maintenance, or whose parents are not 
teaching them habits of industry and honesty, or are per- 
sons of notoriously bad ¢ s‘haracter, or are vagrants, or 
have been convicted of infamous offenses, and colored 
( hile lren, tr all cafes where they are in danger of moral 
contamination, May bound as apprentices by the 
district judge or one of the magistrates for the afore- 
said term.”’ 

Under these words there is no colored minor 
in the State who is safe for one moment from 

The lash is also 
enforeing contracts. 
to resound. 

The planters at their 


prescribed as’a means of 
The lash once more is 


public meetings have 


given utterance to this same brutal spirit. Here 
is a series of resolution is, where, after calling 


for the withdrawal of 
States, and after declaring themselves pledged 
to the existing state of things, and that itis their 
‘*honest purpose to abide thereby,’ they pro- 
ceed as follows: 

** Resolved, That if inconsistent with the views of the 
authorities to remove the military, we express the 
opinion that the plan of the military to compel the 
freedman to contract with his former owner, when 
desired by the latter, is wise, prudent, and absolutely 
necessary. 2 

** Resolved, That we, the planters of the district, 
pledge ourselves not to contract with any freedman 
unless hecan produce acertificate of regular discharge 
from his former owner. f 

** Resolved, That under no circumstances whatsoever 
will we rent land to any freedmen, nor will we per- 
mit them to live on our premises as employés. 


troops of the United 


Thus is the freedman, whose liberty the Uni- 
ted States are bound to maintain, to be handed 
over to compulsory service, and under no eirs 
cumstances is land to be rented to him. And 
vet these people announce that they accept 
the existing state of things and that it is their 
honest purpose to abide thereby! 

From South Carolina pass to GeorGra, and 
there is the same wretched story. ‘The spirit 
of the State appears in the language of Mr. 
Simmons in the convention: 

‘**Let us repudiate only under the lash and the ap- 
plication of mili a) 7 power, and then, as soon as we 
are an indeps nden t sovereignty, restored to our equal 
ri rhts and privile in the Union, let us immediately 
call another convention and resume the debt.” 

The testimony from various quarters shows 
the same spirit. A recent writer, of unim- 
peachable authority, now sitting as a reporter 
in your galleries, thus testifies: 

“In the stage between Augusta and Mill 
[rode with two gentlemen of considerable local w : 
and prominence, who were both anti-seecssionists in 
1860-61. They tal kee d of the approaching convention, 
and of its probable action in redi tricting the State 
for representatives. ‘Well, C lonel,’ said they yuncer, 
himself a man of over forty ye: —Well, Colonel, 
what will be our properce ourse aaine n we are once more 
fully restored to the lt nion ?’ The answer came, after 
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trol if we gave them the offices, and I reekon they have not 
changed very much yet.’ There was then conversation 
on other matters; but half an hour later, after a mile 
or 80 of silence, the Colonel suddenly resumed, * Yes; 
sir, our duty is plain; we shall be without weight now 
that slavery is gone, unless we do join hands with 
them; Andy Johnson will want a reclection, and the 
united Demoeratie party must take him up; it shall be 
a fase (livision—we want the power and they want the 
epores, 


And the same writer, in another letter, shows 
how rebels were honored in the convention: 
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| 


“* I’. be d—dif I vote for any man who did not go | 


with the State,’ said one of the delegates while the 


can vass for officers was going on; in accordance with | 


which spirit the secretary is a gentleman who was a 
colonel in the rebel army,and the door keeper a gen- 
tleman who lost an arm in the service.” 


Where such a spirit prevails the freedmen fare | 


badly. In Georgia they are treated cruelly. A. 
travel’ writes as follows: 

“The hatred toward the negro as a freeman is in- 
tense among the low and brutal, who are the vast. 
majority. Murders, shootings, whippings, robbing, 
and brutal treatment of every kind are daily inflicted 
upon them, and I am sorry to say in most cases they 
can get no redress, They don’t know where to com- 
plain or how to seek justice after they have been 
abused and cheated. he habitual deference toward 
the white man makes them fearful of his anger and 
revenge.” 


An official of the Government, after travers- 
ing Mississippi and Alabama, writes from Geor- 
gia in a very recent letter, as follows: 


“Every day the press of the South testifies to the 
outrages that are being perpetrated upon unoffending 
colored paople = the State militia. These outrages 
are particularly flagrant in the States of Alabama and 
Mississippi, and are of such a character as todemand 
most imperatively the interposition of the national 
Executive. These men are rapiQy inaugurating a 
condition of things—a feeling—among the freedmen 
that will, if not checked, ultimate in insurrection. 
The freedmen are peaceabie and inoffensive; yet ifthe 
whites continue to make it all their lives are worth to 
go through the country, as free people have a right to 
do, they will goad them to that point at which sub- 
mission and patience cease to be a virtue.” 

+ * +. * * * * 

“T call your attention to this matter after reading 
and hearing fromthe most authentic sources—officers 
and others—for weeks, of the continuance of the mi- 
litia robbing the colored people of their property— 
arms—sheoting them in the public highways if they 
refuse to halt when so commanded, and lodging them 
in jail if found from home without passes, and ask, as 
a matter of simplejustice to an unoffending and down- 
trodden people, that you use your influence to induce 
the President to issue an order or proclamation for- 
bidding such wicked and unlawful proceedings; and, 
if he doem it prudent, forbidding the organization of 
State militia. J'he only military force NEEDED in the 
South is more regular and volunteer troops to keep in 
proper subjection those lately in rebellion, and to teach 
them to treat the freed people ina manner becoming a 
civilized community.” 


Another witness, himselfa Georgian, with am- 
ple opportunities of information, thus testifies: 


“T have personal and friendly relations with many 
leading men of this section, I had before the war. 
have met many of them in New York and in Wash- 
ington within the past few months, and have, as a citi- 
zen ofthe South, had frequent conversations with them 
ape our future and the means that should be em- 
p oyed to begin it auspiciously. These interviews have 

een free and open in interchange of opinion, and I 
must believe that I had laid before me the intentions 
of those who must and will again assume the leader- 
ehip here. If they are not so honored, their opinions 
will show how they would lead had they the power. 

“ Among these were four ex-Governors of three dif- 
ferent States, who had received pardons from Presi- 
dent Johnson, Ourconversation naturally and neces- 
sarily turned to the future of the emancipated negroes. 
Their past and present condition was discussed, and 
tleir chances as well as our own were of course con- 
sidered, and everything that could bear upon their 
future was canvassed. The course to be pursued by 
the Legislatures of the reconstructed States, and the 
laws to be enacted, in order to obtain the fulfillment 
of contracts with the freedmen employed, occupied no 
small portion of consideration. In this way Lhad full 
opportunity to learn the opinions of those who hev- 
been. and will be again looked up to as the leaders and 
directers of southern opinion and sentiment. 

“The unanimity of all was not the least singular 
thing, especially regarding the status 6f the frcedmen 
and their rights hereafter. [flegal chieanery canavail, 
those rights will be but nominal, and they will remain 
as they have ever been, isolated and apart; free in 
name, but slaves in fact.” 

It seems that in Georgia there is a body of 
men known as ‘‘regulators,’’ who are thus de- 
scribed by a correspondent of that journal which 
has for years whitewashed the enormities of 
slavery, the New York Herald: 

“Springing naturally out of this disordered state of 
affairs is an organization of ‘regulators,’ so eatled. 
Theirnumbers include many ex-confederate cavaliers 
of the country, and their mission is to visit summary 


ustice upon any offenders against the public peace, 
t is needless to say that their attention is largely di- 


} 


the blacks. The shooting or stringing up of some obstrep- 
erous ‘nigger’ by the ‘regulators’ is 20 common an oceur- 
rence aa to excite little remark, Nor is the work of pro- 
scription confined to the freedmen only. The ‘regulators’ 

.¢o to the bottom of the matter, and strive to make it 
uncomfortably warm for any new settler with demor- 
alizing innovations of wages for ‘niggers.’”’ 


Such is the unimaginable atrocity which, ac- 
| cording to a friendly authority, prevails in Geor- 
| gia. The poor freedman is sacrificed. The 
northern settler, who believes in Human Rights 
is sacrificed also. Alas! that such scenes should 
disgrace our countryand age! Alas! that there 
should be any hesitation in applying the neces- 
sary remedy. 

Surely this is enough. Idonotstop to dwell 
on the instances of frightful barbarism. There 
is one which has been authenticated in the 
court of the provost marshal, where a colored 
girl was roasted alive! And another writer, in 
a letter just received, describes a system of 
‘‘burning’’ in Wilkes county, Georgia, as ‘‘a 
mild means of extorting from the freed people 








tifies: 
“The press and people here, with one voice, are loud 


a confession as to where they have their arms 
and money concealed.’’ He says ‘they were 
held in the blaze.’’ Think~of it, sir, here in 
our country, ‘‘they were held in the blaze.’ 
And the national Government looks on. 

Krom Georgia pass to ALABAMA, only to 
find the same evil spirit and the same succes- 
sion of enormities, intensified, if possible. Here 
again I am embarrassed by the variety and ex- 
tent of the testimony. 

A recent private letter from Mobile thus tes- 





.u their praise of President Johnson, for his wholesale 
jaanner of dispensing pardons. But I have yet to see 
| the first signs of repentance on the part of those who 
| have received clemency from the Chief Magistrate of 
‘:neGovernment. The existing feeling is, thatno man 


| whodidnotsupport the confederacy is worthy of trust; 
and all offices are given to those who did their best to 
break up thecountry. President Johnson will find in 

the end that he has been too liberal in the exercise of 
elemency. And, unless he changes his course, or is 
checked by Congress, the most corrupt men in the 
South will again get into power, and sway the destinies 
of this section of the country.” 

” * + * * * * 
| 


“And until the labor question is adjusted between 
the planters and the ireedmen, we cannot look forward 
toatime of prosperity. Theindications at present are 
not favorable to a satisfactory solution of this diffieult 
problem, The planters hate the negro, and the latter 
class distrust the former, and while this state of things 
continues, there cannot be harmonious action in de- 
veloping the resources of thecountry. Besides, a good 
many men are unwilling yet to believe that the * pt- 
culiar institution’ of the South has been actually 
abolished, and still have the lingering hope that sla- 
very, though not in name, will yet in some form prac- 
tically exist. And henee the great anxiety to get back 
into the Union, which being accomplished, they will 
then, as I have heard it expressed, ‘fix the negro.’ ”’ 
* * ’ * * # * 


“T look forward with deep solicitude to the ap- 

proaching session of Congress. I hope there will be 
strength and moral courage enough in that body to 
keep the ship of state right. The President has a 
difficult position to fill, and needs allthe sympathy and 
aid he can get from right-minded citizens. But there 
is no question that he has been most sadly imposed 
upon within the past few months by designing and 
corrupt politicians.” 


Another private letter from a person so situ- 
ated as to be accurately informed, gives this pain- 
ful testimony: 


“The Government in taking the responsibility of 
| freeing this people tacitly engaged to protect them 
in their freedom. The various departments of. Goy- 
| ernment have solemnly declared the black man en- 
| titled to equal rights before the law with the white 
| man. Yet it is the simple fact, capable of indefinite 
proof, that the black man does not receive the faint- 
| est shadow of justice. I aver that in nine cases out 
{ ten within my own observation, where a white man 
as provoked an affray with a black, and savagely 
misused him, the black man has been fined for inso- 
| lont language because he did not receive the chas- 
| tisement in submissive silence, while the white man 
| has gone free. It is the simple truth that the most 
flagrant crimes against the blacks are not noticed at 
; all, and, indeed, a man loses caste if he interests him- 
self about them. 

“It is the simple truth that black men are not al- 
| lowed to use their own property to the best advan- 
| tage, or in any way to make such use of their capa- 
| bilities as would be likely to elevate them in social 
position,” ° 7 ° ” " e 
| “The above are but specimen facts, and they are 
_ facts. Every provost marshal who has been in office 
here will testify to the truthfulness of the picture. 

Meantime companies are forming to import coolies 
| and European immigrants to drive the black man from 
the little chance that is left him. The whole fins 
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rected to maintaining quiet and submission among | mined to have slavery—the thing, if not the name, A 


| their condition will be far worse than it ey; r wae that 


if all restraint is removed, it is as certain gs f: 


as be - 


fore, It will be the old system with all its mitigations 


rescinded and all its horrors intensified,” 

* * * “ & * 
“The prospect for the coming winter is oye 
ing in its horrors at best. If the freedmen ar.) 
friendless, it will be the very valley of the shad, left 
death. Let Congress keep these States out f' E 
Union till the shape and tone of their legislati the 
seen and understood, as relating to freedmen = is 
then keep them out until it is clearly shown whee. 
the people will obey the legislation or make it nether 
letter from the beginning.” a dead 


And still another letter makes these revelg 
tions: P 


“Do not let yourselves be deceived by the ; 
ences which reach you. These influences he infla. 


* 
rwhelm. 


° . | accom. 
plish certain purposes. I know this people well: f 


was born and reared with them; they are fay » 
hostile to the Government to-day than they w mates 
1860. Every demonstration in the State itens S 
surrender has been, in one shape or another ths : ue 
hostility to the Union: and every new <onnenkn 
they make is simply made with the hope of th, oi 
obtaining that degreo of independence which fy) a 
as they understand and expect it, the resumpti, a 
the status as States again. on of 

“The elections are just over. The secessionists werg 
united to a man—hopeful, active; the Union party 
disorganized, discouraged, and dispersed among th, 
secessionists. President Johnson and Governor Par. 
sons are responsible for it. The enemies of the Union 
have defeated us horse, foot, and dragoons, jy all 
parts of the State. The stanch favorites of our party 
are defeated everywhere.” 7s 

> * x + = * * 

“Ina word, the friends of the Union are completely 
under; the successful party are the secessionists and 
renegade Unionists, enemies of the Government, | 
is to the Unioi party of the North that we are to. 
day indebted for being able to live here.” 


The person who is styled Provisional Goy. 
ernor of Alabama, in a late message thus al- 
ludes to rebel trophies, and fans the flame of 
the rebellion: 


** Several of these had been deposited in the execu- 
tive department, and were not removed when the cap- 
itol was evacuated. They were not destroyed, how- 
ever, by those who took possession of it, but came to 
my hands as the representative of the State for the 
time being, and are now carefully preserved and 
ready to be delivered to the Governor elected under 
the constitution. We should preserve these sacred 
souvenirs of the courage and endurance of those who 
went forth to battle under their folds, and who wan- 
fully upheld them with their life-blood.” 

Surely with such a person in high office we 
could expect little else than the barbarism 
which rages there. 

From Alabama pass to Misstssrprt, and there 
the same hideous scenes are renewed. Here is 
the testimony of a citizen of this State, once a 
slave-master, in a private letter: 

“Tn respectful earnestness I must say that if at the 
end of all the blood that has been shed and the treas- 
ure expended, the unfortunate negro is to be left in 
the hands of his infuriated and disappointed former 
owners to legislate and fix his status, God help him, 
for his cup of bitterness will overtlow indeed. Was 
ever such a policy conceived in the brain of men 
before? After a great step and a mighty victory you 
are expected by President Johnson to withdraw your 
protection from this people and turn their destiny over 
to those who for centuries have ground them into the 
dust. Truly, by such acourse will your fruits become 
bitter ashes. , , 

*‘As aman who has been deprived of a large number 
of persons he once claimed as slaves, I protest against 
such acourse. If itis intended to follow up the aboll- 
tion of slavery by a liberal and enlightened policy, 
by which I mean bestowing upon them the full rights 
of other citizens, then I can give this movement my 
heart and hand. But if the negro is to be left me 
helpless condition, far more miserable than that © 
slavery, I would ask what was the object of taking him 
from those who claimed his services. As things = 
now approaching the position of rendering loya y 
at the South a disgrace, and those who, anid many 
dangers and trials, stood true to the Union and th: — 
stitution are to be left to suffer the scorn, contemps 
and oppressions of secessionist traitors—I say, ro 
seems to be the settled pose of the Governmen ° 
the whites so situated, I fear there will remain om 
little hope for them or the negroes unless eT 
of the country will present a barrier between rm 
and those who are anxious to punish and des 
them.” . 

The pretended Governor of Mississippi, I . 
the pretended Governor of Alabama, ext ° rf 

> > « > ) 
rebel victories, and fans the rebel flame. ee 
convention and Legislature abounded in bi . 
treason. In the convention one of the yao 
ers declared it to be policy to accept the 
ent condition of affairs until the control 0 . 
State is returned into the hands of the peop 2 
and ‘to submit for a time to evils which can 


be remedied.’’ “Another speaker in urging the 


| ic iV - are enor. * 
| getic, active, Spare no pains or expense, to 
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tance of the Union, thus revealed the 
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I trae not wisely we shall be joined by what is called 


id party, and even by many of the Black 
‘; the voice of Mississippi. 
-ally the freedmen are exposed to untold 
andatrocities. Here is thetestimony: 
erintendent of the bureau reports the poor 
trae coming in with cruel grievances that are 
iressed by these magistrates, General Chetlain 
that while he was in command, fortwo months, 





ae reat of one black man killed every day, 
vat in moving out forty miles on an expedition 
nd seven negroes wantonly butchered, And 
a Thomas, assistant commissioner of the bu- 


‘ two orthree black men killed in Missis- 
the sable patriots in blue, as they return, are 
ts of especial spite.” 
rhere is another authority of peculiar value. 
It is a letter dated at Webb’s Ranch, Issaquena 
nty, Mississippi, November 13, 1865: 


{ 


“Tregret to state that, under the civil power, now 
i by all the inhabitants of Mississippi (since the 
‘President Johnson revoking General Slo- 


Jaor 
ut 


order of 
m's decree _ uM : . 
~amount, the condition of the freedmen in many 





el 
oa ns of the country has become deplorable and 
: infulintheextreme. J must give it as my deliberate 
ee n, that the freedmen are to-day, in the vicinity of 
[am now writing, worse of in most respects than 
they were held as slavés. If matters are permit- 
ted to continue as they now seem likely to be, it needs 
no prophet to predict a rising on the part of the col- 
| population, and aterriblescene of bloodshe d and 
desolation; nor can one blame the negroes if this 
nroves to be the result. Ihave heard, since my arrival 
f nunberless atrocities that have been perpetrated 
a the freedmen. It is sufficient to state that 
| overseers are in poweragain. Theagents of 
the Freedmen’s Bureau are almost powerless. Just 
as soon as the United States troops are withdrawn, it 
will be unsafe for the agents of the bureau to remain. 
The ol 
g 
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Opie 
where 
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‘ ct of the southerners appears to be to make 
od their often-repeated assertions, to the effect that 
e pegroes would die if they were freed. To make 
y seem determined to goad them to despera- 
order to have an excuse to turn upon and 





THE CONGRESSIONAL 


son district, containing nine counties, there | 


y rthis State, tells us that there is now a daily | 


in relation to the State militia) to be | 


the teacher. At one time she was nursing a sick baby 
when a shot passed over her shoulder. No attempts 
were made to discover the guilty party. Of course 
all in office here are rebels. 
that she petitioned the officers to allow the troops to 
remain, which they did fora few days. 
on her life not being renewed, the troops were obliged 
to leave, and it is only on her account that they re- 
mained as long as they did.” 

Enough of this. Nor is this all. The pre- 
tended Legislature is plotting, like such bodies 
elsewhere, against the freedman. But I for- 
bear to dwell on the elaborate machination. 

In Texas there is more hope than anywhere, 
because a sincerely loyal person has been placed 
in power there. 
loyal Texan thus cries out: 

“What we of the South fearis that President John- 
son’s course will, by its precipitancy, enable the old 
set to reorganize themselves into place and power. 


) The teacher, who is a | 
| poor widow, became so much alarmed for her safety 


The attempts | 


But a private letter from a | 


For Heaven’s sake preserve us, if you can, from this | 


calamity.”’ 
Surely you will preserve them. 
But there is special evidence that I ought not 


~_ 


to forget. The same authority which I adduced | 


with regard to the general condition of the rebel 


| States writes thus from Galveston, in Texas: 


“*Tf any man from the North comes down here ex- 
pecting to hold and maintain ‘radical’ or ‘aboli- 
tion’ sentiments, let him expect to be shot down from 
behind the first time he leaves his house, and know that 


his murderer, tf ever brought to justice, will be acquitted || his rights at the ballot-box, and even his rights 


by thejury. If the military are withdrawn his house 
even will be no protection, and he may expect to be 
hung from his own chamber window. | tell you, Mr. 
, these men are only taking breath and recuper- 

Not that there is the slightest danger of any 





ating. 


| immediate outbreak. No; the southern people are too 


jon, In 
os hilate them. There are, within a few miles of 
where Lsit writing, several northern men who have 
| here, designing to work plantations. They | 
ssure me that they do not consider themselves safe 
inthe country; and two of them, ex-colonels in the 
nited States Army, are afraid to leave their places 
without an armed escort. Other northern lessees do 
ot dare remain on their places.” 


Here are grave words, which open in fearful 
vista the tragical condition of the freedmen, 
and the perils of northern settlers there. 

And now the pretended Legislature is engaged 
in fashioning an infamous Black Code; but 1 do 


tdwell on this, as it has been already exposed | 


y colleague. 
m Mississippi pass to Lovrstana, where 
urchy is beginning under the sway of return- 
grebels inspired from Washington. Union- 
ists are menaced in their safety. ‘The story is so 
miliar that I content myself with a glimpse. 
Here is the testimony of a responsible person: 
“During the canvass I made a tour through the 
northern portion of the State where I have resided 
for many years and have a large acquaintance among 
\ 
} 
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¢ people, and was surprised to find the spirit of the 
¢ more hostile to the Government than at the 
aking outof the war. This is especially the case 
with the leaders, who asserted to me in private con- 





Versation that they were more impressed with the | 


truth of secession than they ever were; that the war 
mat the United States was a just one; that they 
vu 
pareipate in that war; and that the only true policy 
od the southern people to adopt is to support the 
‘mocratic party in opposition to the Republican 
party of the North. They say that the whole war 
tha an aggression on the partof the Government, and 
“at they intend to use every means in their power to 
destroy the Government. 
aa prominent member of the Legislature, now con- 
dee this city, said to me a short time before the 
; chon, that he wasa stronger secessionist now than 
¢ eee and that he hated the United States 
jeter i and intended to do all in his power to 
pc abe This man isa leading member of the 
posed of ee which, in the House at least, is com- 
toa ej more than eight tenths who entertain the 
Citirer wf and are now legislating for the loyal 
‘ens of this State. 
te areseveral eeestaite men now in thiscity 
the State heer from their homes in the interior of 
Union “¢, Seing recently expelled on account of their 
“iD sentiments,” ; 
pan here is a private letter from an interior 
*n Of Louisiana, written by a lady to a lady 
“The Orleans and communicated to me: 
f alana, colored people are in a constant state 
teaches the etre, is 9 Mrs. I 
fuppose nee hn children ; but the inhabitants, I 
deation King their having the advantages of 
» €Xpressed their disapproval by shooting at 





not support any man for office who did not | 


in this place who | 





| try it alone and without assistance. 


| italist! 
| grant! 


smart for that, 'They will never again measure strength 
with the North, unless their success be assured before- 
hand. In ease of foreign war, or a domestic convul- 


sion at the North, they will rise, but they will never | 


Meantime they 
propose to ‘take it out in hating.’ Already our of- 
ficers are the subject of a social ostracism. I repeat 
that any man of radical views who comes down ers 
to plant cotton will be in constant danger, night and 
day, unless he holds his tongue. The ministers of the 


Gospel, of all denominations, the instructors of the | 


youth ofthe country, the women, and the young men, 
all hate the North with a degree of intensity that 
cannot be exaggerated.” 

Small temptation here to the northern cap- 
Small welcome to the northern emi- 
The first condition of prosperity is se- 
curity; but this is absolutely wanting in this 
blasted region. 

There is also TENNESSEE, where authentic 


testimony shows a painful condition of things. 


I content myself now with official documents. 
It seems that a committee was appointed to con- 


| sider what could be done to arrest crimes and 


disorders in Tennessee. Addressing Governor 
Brownlow, they remark as follows: 


“*In the discharge of this duty, we would respect- 
fully and earnestly call the attention of your Excel- 


| leney to the many dreadfulcrimes that are becoming 


so common not only in and immediately around the 


capital of the State, but over the whole country. 
“ Quiet and peaceful citizens are met on our most 


public highways and robbed of their money and prop- 


erty, often cruelly beaten and abused, and in many 
cases murdered outright. ‘This state of things is not 


|| only greatly injurious to the business of the country, 


| 


I 





| day. 


| but shocking to all sincere advocates of law and order, 


and to humanity itself. : 
“We, therefore, with the earnest desire to see se- 
curity restored to life and property, and the majesty 


| of law reasserted, appeal to your Excellency, who is 


the chief representative of power in the State, to ex- 
ercise your power, and give the weight of your great 
influence to correct these sore evils, of which thewhole 
country so justly complain.” 

Governor Brownlow communicated this pa- 
per to the Legislature by the following message: 
STATE oF TENNESSEE. 

EXECUTIVE DEPARTMENT, _ 

NASHVILLE, TENNESSEB, November 22, 1865. 
Gentlemen of the Legislature: The reputation being 
acquired by Nashville, the capital of your State and 
the great commercial emporium of Middle Tennessee, 
is humiliating to every friend of law andorder. Mur- 
ders, robberies, and burglaries are the order of the 
No man is safe, day or night, within a cireuit 
around Nashville whose radius is eight or ten miles. 
The most of these outrages grow out of the abundant 
use of intoxicating spirits, connected with those gam- 


| bling hells to be found in full blast on every street in 


| ciary. 


the cityy The same may be said, fo a considerable ex- | 


tent, of all the larger cities and towns in the State. 
Life and property must be protected or the country 
will gotoruin. I therefore cail upon you, most re- 


Should you fail to apply the necessary remedy, my 
next appeal will be made to Major General Thomas 
to close up all these dens of wickedness, so prolific of 
fights, murders, and robberies of every description, 


| spectfully but earnestly, by prompt and decisive legis- | 
| lation, to remedy this growing and alarming evil. 


| 


| hardly earned in the cotton-ficld but not paid 
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The Sabbath is violated, the sanctuary of the Lord is 
ruthlessly invaded, and ladies and gentlemen are in- 
sulted at every corner and on every highway. Again, 
I appeal to you, gentlemen, to relieve the suffering 
people from this outrageous condition of affairs. 
W. G, BROWNLOW. 

T add a few sentences froma Tennessee paper, 

the Southern Loyalist: 


“Do the authorities at Washington realize the fact 

that there is very great danger of wide-spread anarchy 
and bloodshed? Do they realize that it is the supine- 
ness and imbecility, or worse, with which the Freed- 
men’s Bureau has been conducted at this point that 
is the cause of danger, and it may be of much blood- 
shed? God knows we speak in all sincerity, and 
we believe we speak the sentiment of nine tenths of 
the loyal men of Memphis. 
_ ‘When colored men have remonstrated against 
injJustice—against the very discriminations against 
freedmen that the War Department declared should 
not exist—they have been told, ‘ Lf you damned niggers 
think [ am going to give you any rights that you had 
not under the old State laws, you are damnably mis- 
taken.’ This may not be exactly literal, but it is very 
nearlyso. Whencolored people have asked for weaee 
y 
rascally employers, they have been in very many cases 
told to go about their business or left to get their claims 
as they could.” 





Such is Tennessee, the most advanced of the 


| States claiming recognition in the government 


ofthe country. But besides this testimony there 
is other testimony derived from its own statute- 
book. ‘Tennessee refuses to the colored citizen 


| of testimony in court. 


I say nothing of FLoripa and Arkansas, for 
the special testimony which had come to me 
with regard to these States is not at hand. But 
it is not needed. The same dreadful report 
comes from these States also. But, even with- 
out any report, all this must be inferred. How 
could it be otherwise? Abandoned to them- 
selves, with unchecked power, the old slave- 
masters naturally continue the barbarism in 
which they have so long excelled. 

Mr. President, | bring this plain story toa 
close. I regret that I have been constrained 
to present it. I wish it were otherwise. But 
I should have failed in duty had I failed 
to speak. Not in anger, not in vengeance, 
not in harshness have I spoken; but solemnly, 
carefully, and for the sake of my country and 
humanity, that peace and reconciliation may 
again prevail. have spoken especially for the 


| loyal citizens who are now trodden down by 


| the terrible testimony. 


rebel power. You have before you the actual 
condition of the rebel States. You have heard 
The blood curdles at 
the thought of such enormities, and especially 
at the thought that the poor freedmen to whom 
we owe protection, are left to the unrestrained 
will of such a people smarting with defeat and 
ready to wreak vengeance upon these repre- 
sentatives of a true loyalty. Inthe name of 
God let us protect them. Insist upon guaran- 
tees. Pass the bill now under consideration ; 
pass any bill; butdo not let this crying injus- 
tice rage any longer. An avenging God cannot 
sleep while such things find countenance. If 
you are not ready to be the Moses of an op- 
pressed people, do not become its Pharaoh. 
Mr. SAULSBURY. Mr. President, the 
proposition before the Senate, I believe, is to 
refer this bill to the Committee on the Judi- 
I shall not be guilty of the impropriet¥ 


| of violating the usage of the Senate by entering 


into a general discussion of the merits of the 
bill upon a motion of that character; nor shall 
I attempt any reply whatever to the remarks 
that have just been made. Private letters and 
correspondence are not to be supposed to have 


'much weight with the Senate of the United 


States. I shall detain the Senate but a very 
short time, as I understand there is a desire 
on the part of the body to adjourn presently in 
order to attend the funeral of the late Mr. Cor- 
win. There is one remark, however, that I 
wish to make before the adjournment, as per- 
haps after to-morrow the Senate will not be in 
session for some days. 

There seems to be an apprehension in some 
quarters, (judging from the debates that have 
already occurred in this body and at the other 
end of the Capitol,) that the Democratic party 
is again to come into power, and that it is to 


}come into power through the agency of the 
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resent Executive of the United States. ‘The 


THE CO 





act can be no longer disguised that there is in | 
the party which elected the President an oppo- | 


sition party to him. 


Nothing can be more an- | 


tagonistic than the suggestions contained in his | 


message and the speeches that have already been 








of bad conduct on the part of the people of the 
South. Why, what a large volume it would 
take to hold all that! If a man were to go 


about anywhere in the loyal States and hunt || 


up what he might suppose to be treasonable 


| expressions, heretical expressions, how many 


made in the other end of the Capitol and in this | 
I 


Chamber. We of the minority here have list- 
ened, and listened patiently, without saying one 


word as to what will be our policy when this | 


fight shall come. I am prepared to speak for 
no one but myself; but if the voice of one so 
humble could reach presidential ears, it would 
be this: ‘‘ Stand firm to the constitutional prin- 
ciples that you have avowed; and, though the 
attack may be fierce and the war upon your 
administration bitter, if you will continue to 
recognize in the future as your policy thus far 
as developed indicates that the States lately in 
revolt are still States of this Union, and entitled 
to all the privileges of States in the Union; if 
you will be true and faithful to your high mis- 
sion and to the principles which you have fore- 
shadowed, there are—and it may as well be 
known now as hereafter—two million faithful 
men in the States which have never been in re- 
volt that will hold up your hands, although they 
did not support you for the present high office 
which you hold; while you shall be faithful to 
the Constitution of your country they will be 
your friends, and when the battle comes, it mat- 
ters not how fiercely it may rage, they will wel- 
come the contest and welcome the conflict. 

Sir, it becomes not us of the small minority 
to champion the cause of the President. We 
do not presume to do so now. But he who 
has studied the political parties of this coun- 
try, and gained his lessons from the past, well 
knows that Andrew Johnson, President of the 
United States, is not going to be put down in 
his efforts to support and sustain the constitu- 
tional rights of the people, if Andrew Johnson 
chooses not to be put howe, j 

Perhaps I have said enough upon*this sub- 
ject. Icould not say less in view of the fact 
that almost every day something is said in this 
Chamber or elsewhere expressing apprehen- 
sions of the return of the Democratic party to 
vower; and this, too, though we have long 
xeard from the same source that the Demo- 
cratic party was dead. If indeed it was dead, 
well might it be said— 

** Had it but lived, though reft of power, 

A watchman on the lonely tower, 


Its mighty voice had shook the land 
When fraud or danger were at hand. 


But, Mr. President, for the reason I have 
already stated, | shall detain the Senate no 
longer. I shall, at an early day, take occasion 
to consider the questions involved in the prob- 
lem of ‘‘reconstruction’’ as it is called, a term 
that I do not use. 

Mr. COWAN. Mr. President, Iam not dis- 
posed to allow the speech ofthe honorable Sen- 
ator from Massachusetts [Mr. Sumner] to go 


” 


to the country without a very brief reply. If 


that speeeh be true, and if it be a correct picture 
ofthe South, then God help us; then this Re- 
public, this Union is at an end; then the great 
war which we waged forthe Union was a folly; 
then all the blood and treasure which we have 
expended in that war in order to restore our- 
selves to companionship with the people of the 
South have been equally follies. But, Mr. Pres- 
ident, is it true? Or is not this a series of ex 
parte statements made up by anonymous letter- 
writers, people who are down there more than 
likely stealing cotton, people who are down 
there in the enjoyment of place and power, peo- 

le who are interested that the disturbed con- 

ition of things which exists there now shall 
always continue because they make profit of it? 
Is there any man who has had any experience 
in the trial of causes, any man who knows any- 
thing about the nature of evidence, who does 
not know that the honorable Senator could have 
sent his emissaries into any one county in the 
lately rebellious States and gathered up from 
the expressions of knaves and fools and discon- 
tented, single-idead people, far more than he 
has given us in this speech? 

We are told here of the exceptional instances 


i 





| gro well. 
| dissatisfaction at the present state of affairs, and 


| ple. 


could he find? And yet we are treated to all 


| this here as if it was the whole of the evidence 
| in the case. 


One man out of ten thousand is 
brutal to a negro, and thatis paraded here asa 
type of the whole people of the South, whereas 
nothing is said of the other nine thousand nine 
hundred and ninety-nine men who treat the ne- 
One man expresses a great deal of 


that is paraded here, while nothing is said of the 
other ten thousand men who are contented to 
accept it and make the most of it. 

What, then, are we to do? We are to sup- 
ose that the people of the southern States 
lately in rebellion have common sense; and 


| when their utterances are in accordance with 


what is common sense and the dictate of their 


| own interest, we have a right to presume it to 


be true. But according to what we have just 
heard, everything that has come from the peo- 
ple of these States and from their public Hollies: 
trom the representatives of these people, is to 
be taken as false; and why? Because some 
cotton agent, some correspondent of a radical 
newspaper in the North, some oflice-holder who 
has heen making profit of the state of things 
there, chooses to say itis all false! The heresy 
of State rights is not destroyed there, the hon- 
orable Senator says. Have we not heard from 
almost all the public men of the South that that 
question was put to the arbitrament of the 
sword, that they have lost, and that they sub- 
mit? Have they not acquiesced in the aboli- 
tion of slavery—that thing of all others which 
was the last, in the opinion of everybody, that 
they would submit to? But still further guar- 
antees are wanted; we are not told what they 
are. Whatarethey? Whatiswanted? Every- 
body admits that the negro ought to have his 
natural rights secured tohim. I believe all the 
moderate, conservative men of this Chamber 
are fully agreed that every man should have his 
mitural rights secured—the right to life, liberty, 
and the pursuit of happiness; the protection of 
sroperty, limbs, and reputation ; that he should 
1ave the right to sue and be sued, and to testify 
in courts of justice. The negro has not hith- 
erto been allowed in the southern States to tes- 
tify in courts of justice, and why? Because he 
was a slave, and if | had been a citizen of the 
southern States when slavery prevailed there, 
I would have resisted his right to testify in 
courts. A witness like a voter ought to be a 
free man; he should not belong to another man. 
What chance would a litigant have against the 
master of slaves if the slaves could testify? It 
seems to me that the slave ought not to testify 
for the same reason that the wife ought not to 
testify either for or against the husband. Would 
you ask a negro to testify against his master, 


' to go back to that master and be subjected to 
| his ill-will because of his testimony? Would 
/ you allow him to testify for the master as against 
/a party on the other side? Certainly not. 


But 
now this state of things has passed away. Now 
the people of the southern States themselves, 
so far as I understand them, are in favor of 
opening the courts to all these classes of peo- 
And, sir, they must open them for their 
own security. I am willing to-leave that to 
themselves; their own interest will compel them 
to allow all people to testify unless they are 
excluded by those disabilities that have here- 
tofore excluded witnesses from testifying. If 
the honorable Senator fzom Massachusetts and 
those who think with him desire that these peo- 


| ple should have the right of suffrage, why not 


say so broadly? - e 

Mr. SUMNER. I do say so. 

Mr. COWAN,. Very well; that is so much 
that is clear; make it broadly; we may differ 
from him, but the people will decide. I am per- 
fectly willing to acquiesce in their decision; I 
do not care which way it is; but the people will 


decide that question, and they will decide it 





| this Government, not like that of Russi 
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promptly. Ifthe honorable Senator from Mos. 
sachusetts wants to hold the doctrine that th as. 
States are not States; that they are not oman. 
uent members of this Union, let him Say 50, 
there is a tribunal to which that can be refer ad 
If he wishes to take issue with the Preside: 
on these points, let the issue be made fairly «1 
squarely, and it will be met. Thank Get 





n 
. : & whi 
he has eulogized, there is a power above asall, 


there is a power to whose arbitrament and award 
we can appeal, and who will settle this thin 
ould “s 
Now, Mr. President, I am for reconcilia: 
I want to have this Union restored; anda Uyj, 
means a Union by consent, not byforce, | would 
like to make friends of all the people with whom 


ion, 


we have been at enmity heretofore. I do aft 
want the contest to go on any longer, But are 


we to make friends with them, and are they, 
be reconciled to us, and are they to behave 
better by such speeches as have been made by 
the honorable Senator here to-day? I very myc) 
doubt it. Ido not think that he will improye 
the condition of the southern heart, orthe con- 
dition of the southern mind, by thus parading 
these we mre cases to the people of this 
country,and stimulating and exciting their angry 
passions more than they are now against this yy- 
fortunate people—unfortunate in every respect; 
unfortunate on account of their errors; unfp. 
tunate on account of the penalty which has {0}. 
lowed those errors,and which they have suffered, 

Mr. President, let us look at this testimony. 
The honorable Senator, as I said before, reads 
from anonymous letter-writers, from cotton 
agents, and people of that kind. Now, it does 
so happen that we have some testimony upon 
this subject; we have the testimony of the 
President of the United States, not a summer 
soldier or sunshine patriot 

Mr. SUMNER. [have not read anonymous 
letters. 

Mr. COWAN. They are anonymous so far 
as we are concerned; and I commend the Sen- 
ator’s prudence in keeping the names of their 
writers from the public, because | have no doubt 
that if their names were known they would not 
be considered of much importance. I very 
much doubt whether there is a single man 
among them who has ever wielded anything 
more than a pen during this rebellion. But [ 
say thatwe have the testimony of men of un- 
exceptionable veracity ; we have the testimony 
of the President of the United States, who was 
a Union man, and who was in favor of the 
Union at a time and in a place where there was 
some merit in it. I do not suppose there was 
any great merit in being a Union man in Mas- 
sachusetts. I suspect a man would have beea 
very likely to get a lamp-post if he had been 
anything else there; but the President of the 
United States was a Union man in the very 
thick and storm of the battle. He was drive 
from his home; he was waylaid hither in order 
to attend to his official duties in this body. He 
has stood by the Constitution, by the Union, 
the way through, steadily and firmly, and as 
compliment to him the great party to which 
belong, and to which he did not belong, 
never pretended to belong, conferred upon him 
office which, in the providence of Cod, has 
made him President of the United States. 

Now, sir, you are told here that this man ™ 
his official communication to the Senate of 
United States whitewashes the condition « 
things down below. Yes, sir, ‘‘ whitewash’ 's 
the word. The honorable Senator says that 
will not accept the definition of wane 
given by the Senator from Connecticut oF (0° 
Senator from Wisconsin, but he has not to' 
what he means by the word ‘< whitewash. : 
is not necessary that he should say what 
means by that word. Everybody undersase 
it. Isuppose even his colored friends, 12 WP" 
he takes so much interest, would know "> 
the meaning of the word «whitewash aa 

Laughter.] He saysthat this man, acta 
rm when everybody else faltered, this 
who stood almost alone in the midst of a2 


raged population, and in the very storm ® 
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of the worst c civil war pe erhay »s the world | 
seen, comes here i‘ hitews ish.’ 

does he mean except that the President 
United States in an official communica- 
-s hody comes here to lie; that is the 
comes here either to sup- 
falsehood. 

? Iwill read 
to what 


to 


English of it; 
uth or to suggest a 

does the Pre sident say 
ficient answer 


1? 
says as a 8Ul alii 


le down South report of the state of 


- there, and I do not find it neogssary to 
housands of instantes of exceedingly he- 


talk may have taken p lace there, and of 


abl e talk if you please; and I have no 
‘at in a state of things unpars illeled in 
story of the worl ld heretofore wrongs and 
innumerable hap ypen there; but that 
question. The question is, what is 
ndition of the mass of the people in the 
_what is their disposition and tendency, 
s love the North, oe to love the honorable 
r from Massachusetts—because I very 
+ that that will not be brought about 


t 


1 

+ the 

Lil 
} 
i 


nless there is a change in the temper of 


less -not to have hearts overflowing 
love and gratitude to those who they think 
ite and hunt them in their submission, 
. kick and strike at them after they are 
vn, after they have cried ‘‘ enough’’—but 
question is, What is their di sposition to obey 
‘aws? What do we care about their hearts 
heir dispositions if they are obedient to the 
and submit to the laws? Now they have 
itted to laws which impose the heaviest 

y, for if they are traitors the law imposes 
enalty of death and confiscation of estates 
( fine. I will read what the Presi- 
t says NOW of the condition of that people 
the information he has received: 


ans ol 


In that p ortion 1 of the Union lately in rebellion 
ca irs is more promising than in vie w of 
ances could well have been expected.’ 


the ‘re is no candid snan who will not 
orb sentiment. 

» people throughout the entire South evince a 
lable desire to renew their allegiance to the Gov- 
t, and to repair the devastations of war by a 
t and cheerful return to peaceful pursuits. 

y should they not? To suppose anything 
else is to suppose that they are demented, that 
have no kind of common sense left, that 

r years of the most terrible war and the most 
terrible punishments ever inflicted upon a peo- 

have been without their lessons. It can- 
Mr. President; it is not in the nature 
of things that it should be. 

“An abiding faith’’—on the part of this man 
red from these people, who suffered 
irom this war and the doctrine of secession and 

attempt to break the Union—he says: 

“An abiding faith is entertained that their actions 
¥iilcontform to their professions, and that in acknowl- 








Who sulle 





eli ited States, their loyalty will be unreservedly 


given to the Government, whose leniency they cannot | 


lai to appreciate, and whose fostering ¢ are will soon 

n them to a condition of prosperity.’ 

And here, Mr. President, allow me to ask 

en in the his story of this world or of the hu- 

wan family has it happened that severity, cru- 
; persecution, refusal to recognize common 


r ] 


nglts, has reconciled a people and 


: 
“stracted country ; and when has it happened || 
wat clemency, lenie ney, as the President ex- 
Pt $68 It, has failed to produce beneficial re- 
guts lt is not necessary to go very far back 


‘astances to show this. Look at the treat- 
et of ‘England toward Ireland, What has 


= spec les of vassalage ? 


y 


years of 


‘attempt to dominate over that pe ople. 
0K at Poland; look eve srywhere. And if it 
cessary to see what cleme ney, what len- 

acy y and jun stice and trust and confidence can 
_Festore a people once in revolution, take 
‘Conduct of Hoche in La Vendée. There 
: ge hius of one man, high enough to be 
gar passion, statesman enough to 
future, La Vendée was re stored to 
is there now part and parcel of 


. with 
5 re every recollection of the revolution 


5 4 he 
Franc ce, and 
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1esupremacy of the Constitution and the laws | 


' result there of her holding that people | 
A Fenian insurrec- | 
upon her hands ~ now after hundreds of 


yacified a || 





Say sthe President, 


. It is true that in om of the States the demoral- 
izing effects of war are to be seen in occasional dis- 
orders 


These effects are to be seen in the North as 


well as in the South— 


“but these are local in character, not frequent in oc- 
"urrence, a are rapidly disappearing as the au 
thority of civil law is extended and sustained. Per- 

plexins z ques tions w« re naturally to be expected from 

the great and sud den changein the relations between 
the two races; but systems are gradually developing 
themselves under which the freedman will receive 
the protection to which he is justly entitle d, and by 
means of his labor make himself a useful and ind 
pendent member of the community in which he hs is 
his home. From all the information in my posses 
sion, and from that which I have recently derived 
from the most reliable authority, Iam induced to 
cherish the belief that sectional animosity is surely 
and rapidly merging itself into a spirit of ni itional 
ity, and that representation, connected with a prop- 
erly adjusted system of taxation, will resuit in a har- 
monious restorat ion of the relations of the States to 
the national Union. 





_ 





There is alittle more testimony yet, Mr. Pres- 
ident; and it is worth while to consider, while 
we are here to take counsel and to know what 
we ought to do in the extraordinary situation 
in which we find ourselves, from whom will we 
take thatcounsel. Are we totake it from men, 
the purpose of whose whole life seems to be to 
wage war upon these people and their institu- 
tions? . Shall we take it from men whom they 
hate personally and by name, and to whom it 
is almost impossible to suppose they ever will 
be reconciled, or, in the nature of things, ean 
be reconciled? Or are we to take it from the 
men who have not made this a personal war; 
who have treated it as a national war, and who, 
in their conduct of it, have won the applause 
of both sections? The President says that part 


| of his information has been received from Gen 


| eral Grant. 


Who is General Grant? Who 

to be put in the scale with that scarred soldier, 
and whose testimony is to weigh down his? 
he ‘‘ whitewashing’ here too? Has he forgotten 
the position he occupies before the American 
people? With the highest military character 
of any man to-day upon the earth, has he con- 
descended to come here to deceive the Senate 
of his country, and to lie about the condition 
of affairs in the South, which he has recently 
visited? Let us hear what he says, and listen 
with patient reverence to the utterance of aman 
of sense, a patriot, and a prudent man, who 


desires not to embroil, not to embitter, not to | 


widen the gap that already exists between two 
people who ought to be fraternally united, but 
a man who desires to heal and to pacify; a man 
imbued with the spirit of Lioche whe n he went 
to La Vendée, and where he succeeded when 
others had failed. What does he say? It is 
not the tone or manner of the letter-writer, but 
it is in the manner of a man and a soldier. 

‘“*T am satisfied” — 
says he; and when heis satisfied who dares say 
he is not satisfied upon the score of honesty and 
good intent toward this Republic ?— 

‘Tam satisfied that the mass of thinking men in 
the South accept the present situation of affairs in 
good faith.’’ 

That is what General Grant says. 
‘whitewashing ?”’ 

“The questions which have heretofore divided the 


Is that 


| sentiments of the people of the two sections—slavery 


and State rights, or the right of a State to secede from 
the Union—they regard as haying been settled for- 
ever by the highest tribunal, arms, that man can re- 
sort to.” 

It is now said that they do not think so; that 
they.are only pretending, and have a covert 
purpose of doing something hereafter about 
this thing, nobody can tell exactly what. Per- 
haps we will be told they will not abide the 
result: 


“‘T was pleased to learn from the leading men whom 
TI met, that they not only accepted the decision ar- 
rived at as final, but that now, when the smoke of 


battle has cleare d away and time has been given for | 


refiection, this decision has been a fortunate one for | 


| the whole country, they receiving like benefits from 


| than that of a thousand scribl 


it with those who opposed them in the field and in 
council.” 

Why, Mr. President, the common sense 
that last utterance is worth more as te indns 
lers who merely 


look at detached points of this great field. They 
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om resolved to accept the decision as final; 
and, what we ought all to be glad to know, they 
have found that it is for their benefit. Phey 
have found, too, after the smoke has cleared 
away, that they are really in a better condition 
than they were that they have been vte- 
lieved from the incubus which has oppressed 


before, 


them for so long a time, and they are ready 
now to ti she their places in the Union, and 
alongside of the northern States who have 


made liberty their great principle rather than 
slavery. Why should they not? If any man 
can give a reason why they should desire to 
keep up this strite longe r, with their devastated 
fields, with their treasuries empty, with their 
society disorg» nized, | should like to hear it. 

I therefore hope, Mr. President, that we may 
meet them in a different spirit; that we may 
show to them that we made this war, not to 
make them eternal enemies of ours, not to hu- 
miliate them, but to rescue them ; that we made 
this war to go and get them out of the clutches 
of the bad men who had misled them inte the 
cloomy realm of secession and disunion; and 
that we intend, after the great military victory 
which we have achieved, to achieve another by 
magnanimity and clemency in our conduct to- 
ward them; that we will win them back to be as 
they were before, our friends and our brothers, 
of the same race and of the same lineage.. | 
hope too that this angry, irritating, and exciting 
mode of treating this subject, which is caleu- 
lated to make us anything else than friends, 
will be discarded hereafter, and that we shall 
coolly and calmly and in the spirit of the na 
tion, (because that is the spirit of the nation, ) 
examine this question and do with it that which 
will be ealeulated to restore the old harmony 
and peace and the old Union again. 

The PRESIDENT pro tempore. Is the 
ate ready for the question on the motion to refer 
this bill to the Committee on the Judiciary? 

Mr. SUMNER. My colleague is out of his 
seat now, and | know he did not expect final 
action on that motion to-day. I move an ad- 


journment. 


Mr. FESSENDEN. I will askif there is not 
business on the table which ought be dis- 


vosed of before we adjourn? 

The PRESIDENT pro tempore. There are 
several bills from the House of Representatives 
lying on the table. 

" Mr. CLARK. I move that the further con- 
sideration of the bill be postponed until to- 


| morrow. 


| 
| 
| 


The PRESIDENT pro tempore. The motion 
now made is to adjourn. 

Mr. SUMNER. I withdraw that motion. 

DEATH OF ORLANDO KELLOGG. 

A message was received from the House of 
Representatives, by Mr. McPuerson, its Clerk, 
communicating to the Senate information of the 
death of Hon. Ortanpo Kettoue, late a Rep- 
resentative from the State of New York, and 
the proceedings of the House of Representatives 
thereon. 


Mr. HARRIS. Mr. President, I ask the Sen- 
ate to pause again in its deliberations and pay 
its tribute of respect to the memory of another 
deceased member of Congress. Hon. ORLANDO 
KELLOGG, a member of the House of Repre- 
sentatives, died at his residence in northern 
New York in the month of August last. He 
died, « afte ra very brief illness, in the midst of 
his activity and usefulness, and when human 
foresight would have allotted to him many years 
of vigorous health. 

I have known Mr. Ke.toce for many years 
He was reared a mechanic and labored at his 
trade until after he came to his majority. With- 
out fortune or influential friends, without the 
advantages of early education, he raised him- 
self by his own energy and persevering industry 
to a respectable position at the bar. He pos- 
sessed, in an eminent degree, the respect and 
confidence of an intelligent and patriotic con- 
stituency. Their estimate of his worth is shown 
| by the fact that three times they have electe: d 
hem their Representative in Congress. 

In private fife Mr. KeLLoce was.upright and 
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honorable. His public duties were always dis- 
charged with honor to himself and fidelity to 
his country. In the terrible ordeal through 


which, as a nation, we have just passed, he | 


presented a noble example of loyalty and pa- 
triotie earnestness in the support of the Govern- 
ment. He won the love and admiration of every 
loyal heart by his untiring zeal and devoted- 
ness in the cause of his country. Rarely in- 
deed have the portals of the grave closed over 
a better man. In ail the varied relations of 
life he sustained a reputation above all reproach. 
He has left to his sorrowing friends the undying 
memorials of an honorable life. When living 
he received the homage of my respect, and now 
that he is dead I find a mournful pleasure in 
paying a just tribute to his memory and his-vir- 
tues. I offer the following resolutions: 


Resolved, That the Senate has received with deep 
sensibility the message of the House of Representa- 


tives announcing the death of Tlon. ORLANDO KEL-. 


LOGG, & member of that House from the State of New 
orr,. 

Resolved, That as a testimony of respect for the 
memory of the deceased, the members of the Senate 
will wear the usual badge of mourning for thirty days. 

Resolved, That a copy of these proceedings be trans- 
mitted to the family of the deceased by the Secretary 
of the Senate, 

Resolved, That as a further token of respect for the 
memory of the deceased, the Senate do now adjourn. 


The resolutions were unanimously adopted ; 
and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
~ Wepyespay, December 20, 1865. 

The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved, 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed the following con- 
current-resolutions, in which he was directed 
to ask the concurrence of the House: 


_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That the Committee on Manufac- 


Prayer 


tures of the respective Houses inquire if the tax from | 


the internal revenue act upon the products of domes- 
tic manufacture is greater than the duty, premium on 
gold, expenses of exchange, and transportation upon 
similar products imported, and if thereby the foreign 
product is entered for consumption upon more favor- 
able terms than the domestic produce, to report a 
remedy by bill or otherwise. 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That the joint committee of the twe 
Mouses appointed under a joint resolution at the last 
session of Congress to investigate Indian affairs, have 
liberty to make their report at any time during the 
present session of Congress. 

ABOLITION OF SLAVERY. 

Mr. BROOMALL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and referred to the joint 
committee on reconstruction: 

Resolved, That the amendment to the Constitution 
of the United States abolishing slavery or involun- 
tary servitude, except as punishment for crime, hav- 
ing now been ratified by three fourths of the States 
comprising the Government of the United States, to 
wit, the States of Illinois, Rhode Island, Michigan, 
Maryland, New York, West Virginia, Maine, Kansas, 
Massachusetts, Pennsylvania, Ohio, Missouri, Ne- 
vada, Indiana, Minnesota, Wisconsin, Vermont, Con- 
necticut, and New Hampshire, the same has thereby 
become the paramount lawoftheland; and the louse 
of Representatives congratulates the country on be- 
ing at last and forever free. 


RECONSTRUCTION, 


Mr. BROOMALL. Iask the unanimous con- 
sent of the House to submit the following res- 
olution for reference to the joint committee on 
reconstruction: 


Resolved, 1, That the termination of the recent civil 
war has lett the inhabitants of the territory reclaimed 
f-om the late usurpation in the eondition of a con- 
quered people, and without political rights. 

2. That as a legitimate consequence the relation of 
mastey and slave among them is destroyed, and that 
it is not within the province of civil law ever to 
revive it. 

3. That the future political condition of these peo- 
ple must be fixed by the supreme power of the con- 
queror, and that the effect of amnesty proclamations 
and pardons is to relieve individuals from punishment 
for crime, not to confer upon them political rights. 

4. That it is not the interest of the Government that 
these people shall remain in their present unorganized 
n longer than is necessary for their own good 


eo 0 
an ¢ of the country. 
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5. That Congress should conferupon them the neces- 


sary power.to form their own State governments and 
local institutions, but that this cannot be done until 
the rights of those among them, of whatever caste or 
color, who remained always true to their allegiance, 
| are effectually protected and guarantied. 
| 6, That it is the paramount duty of the Government 
| to guard the interests of all within the conquered ter- 
ritory who rendered no willing aid or comfort to the 
public enemy; and if this cannot otherwise be done, 
| Congressshould organize State governments composed 
| of these alone, and forever exclude from all political 
| power the active and willing participants in the late 
| usurpation. 


I object. 
ASSISTANT ASSESSORS. 
Mr. MORRILL, from the Committee of Ways 


and Means, reported a bill authorizing the Sec- 
| retary of the Treasury to appoint assistant 
| assessors of the internal revenue; which was 
| reada firstandsecondtime. The bill provides 

that the Secretary of the Treasury shall be 

authorized to appoint any assistant assessors 
of internal revenue now provided by law. 

Mr. MORRILL. Mr. Speaker, I will say 
that as the law was first enacted the power was 
given to the Secretary of the Treasury. It was 
subsequently changed in order to relieve the 
Secretary of the Treasury from so great a bur- 
den as the appointment of so many officers. 
That was objected to as being unconstitutional, 
and yow it is proposed to restore the law to 
what it was, and to give the Secretary of the 

| Treasury the power to appoint those officers, 
| instead of leaving it as now, to be done by the 
| President of the United States, who certainly 
has no time for such great labor. 

| I demand the previous question. 

| Mr. JOHNSON. Do these appointments 
| require the confirmation of the Senate? 

| Mr. MORRILL. They do at the present 
time, and it is to relieve the President from the 
trouble of making these appointments and the 

Senate of confirming them that this bill is re- 
vorted. 

The SPEAKER. The Chair will state, as 
the Committee of Ways and Means has been 
divided, that under the new rule the Committee 
of Ways and Means is authorized to report at 
any time for commitment, and the Committee 
on Appropriations to report appropriation bills 
at any time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


_ 


PENNSYLVANIA CONTESTED-ELECTION CASE. 


Mr. LAWRENCE presented the petition of 
Smith Fuller, asking leave to contest the seat 
of Hon. Jouy L. Dawson; and moved that it, 
with the accompanying papers, be referred to 
the Committee of Elections. 

The motion was agreed to. 


JUDICIAL SYSTEM OF THE UNITED STATES. 


Mr. SPALDING introduced a bill to amend 
the judicial system of the United States; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

CIVIL SERVICE. 


Mr. JENCKES introduced a bill to regulate 
the civil service of the United States; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


MISSOURI CONTESTED-ELECTION CASE, 


Mr. DAWES. Mr. Speaker, Irise to a ques- 
tion of privilege. 
have instructed me to report the following res- 
olution : 

Resolved, That in the matter of the contested-elec- 
tion case of Hon. Sempronius H. Boyd against Hon. 
Jobn R. Kelso, it is hereby ordered that the sitting 
member be allowed fifty days from and after the pas- 
sage of this resolution, forthe pores of taking testi- 
mony, and the contestant, if he choose, thirty, days 
thereafter for the purpose of taking testimony in re- 
ply thereto; and that in all things, except the exten- 
sion of time herein prescribed, both parties be required 
toconform to the provisions ofthe statute of February 
19, 1851, in relation to contested elections in this House. 


I will say that this resolution is the result of 
mutual consent on the part of the two parties ; 
and therefore the committee have not gone into 
the question whether the sitting member has 





The Committee of Elections: 





December 29, 


reasonable ground for asking for this 
sion. 

The resolution was adopted. 

Mr. DAWES moved to reconsider the 
by which the resolution was adopted; haat 
moved that the motion to reconsider be laid 
upon the table. d 

The latter motion was agreed to, 


BENJAMIN G. HARRIS, 


Mr. DAWES, from the Committee of E] 
tions, reported the following resolution: 7 
Resolved, That the See y y : 
to communicate to Shis'Homec a copy of epastrueted 
finding, sentence, and action of the Executiye the 
on, in the court-martial in the trial of Benjamin 
Harris, a member of this House from the s _' 
Maryland. State of 
TheSPEAKER. This resolution calling ¢, 
executive information, unanimous consent i 
required for its introduction at this time, : 
{r. JOHNSON. I donot know that I shall 
object, but I desire to inquire of the gentloms, 
from Massachusetts Whethet that record called 
for will include the testimony taken in the eas 
I would rather have the word “testimony” ‘. 
serted. 
Mr. DAWES. The committee understand 
that the testimony is part of the record, 
Mr. JOHNSON. would like to have the 
word ‘‘testimony’’ inserted in the resolution, 
Mr. DAWES. I have no objection to tha. 
Mr. JOHNSON. I move to amend by ca 
serting that word. ; 
Mr. DAWES. I accept that amendment, 
The resolution, as amended, was agreed to, 


exten. 


HOUSE REPORTERS, 


Mr. BANKS. Trise to a question of privi 
lege. I desire to report from the Committee 
on Rules a resolution, which I send to the 
Clerk’s table. 

The resolution was read, us follows: 

Resolved, That the following rule be, and hereby ig, 
adopted as a rule of the House, to take effect frog 
and after the 4th day of March, 1865: 

ULE —. Reporters of the official proceedings of the 
House, published in the Globe newspaper by its onder, 
shall be recognized, and are hereby declared, ofiiver 
of the House for the purpose of reporting its proceed- 
ings; and appointments or removals of such reporters 
shall be held subject to the approval of the Speaker 
of the House. 

Mr. BANKS. This resolution is reported 
with the unanimous approval of the Committee 
on Rules. It is intended only to assert the 
privilege of the House over the reporters of its 
own proceedings, and not to affect in any degr 
the relations which have been made for printing 
the debates of the House. 

As itis unanimously reported by the commit 
tee, I call the previous question. 

Mr. HALE. I appeal to the gentleman to 
allow me a moment. 

Mr. BANKS. I yield to the gentleman. 

Mr. HALE. I respectfully submit, with all 
deference to the Committee on Rules, and the 
weight to which their deliberations are entitled, 
that this is a question involving serious pom 
for the consideration of this House as to pe 
sonal and private rights—rights arising undet 
contract between the employer and employed; 
that it isnot a matter which ought to be press 
upon this House under the previous questo, 
and without full and dispassionate consider 
tion. I certainly would Saito to have an op 
portunity of raising certain questions upon 
propriety Of such action by the House, ane ® 

ecially as the rule is made retroactive, 20% 
hack to the 4th of March last. I sincerely tras 
the honorable gentleman who reported this re 
olution will not urge the previous question Up 
its passage. It seems to me there are a 
erations which will commend themselves 0! 
mind of the gentleman, and to the minds 0 
other members of this House, showing that! 
question should be considered, and that the et 
tres who or wc eg should have an OpF 
tunity to be heard. 

I bis leave to ask whether such 8 a 
has been accorded by the committee to a 
prietors of the Globe, the parties imme a? 
interested in the settlement of this quest0" 

Mr. BANKS. No such offer has been 
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che reason that the committee were unani- 
ra ypinion that the rule reported does 


ny respect affect any relations existing 
a 


» House and the proprie tors of the 
“Tt asserts sit n} ly the privilege of the 
It 18 impossl ible that the House can 


n to any persons outside, and who are 
onsible to it, the right to send per- 
; 0 t thi House without its consent, who 
ed to report its proceedings which 
ba the CO yuntry as official. Ite: innot be that 
- House would do that; and it is certainly 
sible that any previous House can have 
+ +» such a ms mnner as to bind this House. 
nections to Which the gentleman refers 
inly proper and important, but they 
ucht up and disposed of by the House 
to hing in any respect whatever the 
and I should 
y give not only attention, but 
st favor, to any proposition he may 
Bs: this resolution 
lates simply to the 
tis reporters of its 
proceedings declares that those 
here for that cannot be here 
the consent of the House. 
. i \LE. Let me beg the indulgence of 
an fron 1 Massachusetts for one mo- 
r, to submit this proposi tion simply, 
y of debating the question, but simply 
hat this is a question which ought to 
| here. 
tand this resolution, for the pur- 
fanpointments and removals, it dates back 
tth day of March last. Now, I under- 
lthat it is claimed—and I am not speak 
‘claims here; I do not assume to know 
s—I understand that it is claimed here 
proprietors of the Globe are contractors 
; House for the publishing of their de- 
. lunderstand that it is claimed by the 
ietors of the Globe that they employ the 
rs of this House in pursuance of that 
that they have the same right in re- 
1 to their appointment, and in regard to 
removal, that every other contractor or | 
uplover t has. 
Now, ; be so, and if this resolution is to 
remove fou these employers the privilege of 
ying whom they choose, so long as they 
m and perform their contract with this | 
H ,, it certainly seems to me that it must 
enditselfto the intelligence of every mem- | 
the é Rode that these employers, whose 


n now hefore the House; 
serious 
wn this subject. 
refer to that; itr 
ifthe House over 
and 


purpose 


aiiittes 
nders 


S 


rights in relation to this House, and in relation 
iployés, are to be affected by the res- 

1, shall somewhere have a hearing before | 

their rig] re 
do wi sincerely hope that this question. will 


essed this morning under the previous 
tion, but that a quest ion of such grave im- 
portance and principle, however trifling it may 
actice, or in its effect upon the parties 
iately in interest, may not be pressed | 
the previous question, but set down for | 





1 day, and opportunity be had for a | 
fre a cussion of the measure. It seemstome 
ot Gla is due to the sense of justice, which 
ought to belong, and does belong, I have 
‘ — to every member of the House. I 

¥ 


ore renew the appeal to the gentleman 
m Massachusetts not to press this resolution 
under r the pre vious question, but to give an Op- 
portunity for fair examination and debate. 
Mr. BANKS. If I thought that this resolu- 
involved in any degree the matters referred 
wai mi, te 8 gentleman from New York, I should 
re the previous question ; but lam confide nt 
at it does not, 
sn fret place there is no such contract 
a which the gentleman refers. All the 
re the House of Representatives and by 
edings m4 votes of appropriation, connecting 
" =e nditions with the appropriations. The 
c Peet rs of the Globe receive those appro- 
Pat by compliance with the conditions: 
is for a all the ¢ contract there is. The contract 
ach session. Each Congress makes an 
*)propriation for the payment of the publication 


‘ : 


APR 





Tess in relation to the public ation of pro- | 


of its proceedings, and aabdahais dunes anit 
tions to those appropriations. That gives no 
right whatever to the proprietors of the Globe 
to say who shall or shall not report the pro- 
eedings of the House in udlep endent of the wish 


or will of the Hi: . Such a waiving of the 
privileges of the House can hardly be contem- 
p lated or defende d. 

There is a provision in some of the apy prop ri- 


ations that the order of the House which justi- 
fies the Clerk in purchasing copies of the Globe 
for new members, and which arranges the price 
paid per column and some details of that kind, 
may be abrogated by Congress, or by the propri 
etors of the Globe, by 


rivinge two years’ notice. 


This measure does not affect any of those pro- 
visions ; but if the gentleman proposes at any 
time to bring up the subject of reporting and 
publishing the debate ‘ss, no one will be more 
willing to give to the proprietors of the Globe 
the most libe ral consideration than myself; and 


I believe that that subject is worthy of the most 
serious consider ation of the House. 
Mr. HALE. I desire to ask the gentleman 


from Massachusetts one question. Is not the 
effect of the resolution reported by the Com- 
|| mittee on Rules to remove from the proprietors 


of the Globe any right of the appointment or 
removal of the reporters, and to make this 
House the sole power to appoint or remove? 

Mr. BANKS. Not at all: not in the slight- 
est degree. li does not interfere with the ap- 
pointi ment or removal of reporters by the pro 
prietors of the Globe, exce ee that it calls for 
the consent of the Speaker to their action in 


that matter. 

Mr. HALE. 
far. 

Mr. BANKS. It does not and is not in- 
tended to take from the proprietors of the Globe 
the power of appointment or removal that ex- 
ists, but it requires the assent of the Speaker 
to their action in this regard; and certainly 
gentlemen will not claim that outside parties 
who are engaged in printing a newspaper, and 
are wholly irresponsible to the Government, 
should have a right to send gentlemen in here 
to report our proceedings without the consent 
of the House or without the consent of any of 
its officers. 

And let me say in relation to the question 
raised as to the discharge of reporters here- 
tofore, that the committee has taken tl 
subject into consideration at all. It has made 
no question whatever as to the relations of the 
reporters to the proprietors of the Globe. It 
asserts the privileges of the House in the most 
naked form, and declares that the persons who 
come in here tor 3, which re- 
ports are re gard d as Ol fhe li il proce dir igs, an id 
are published ; and received as official ed 
ings, should be for that purpose jonaille re ads as 
officers of the House, and that their merry 
ment and removal should be subject to the con- 
sent of the Speaker. If it touched any othe r 
|| question, or any other relation, I would yield 
to the request of the gentleman. But unless 
some other proposition is to be made, | shallask 
the House to sustain my call for the previous 
question. 

Mr. MORRILL. 
to me for a moment? 

Mr. BANKS. I will do so. 

Mr. MORRILL. I trust the gentleman from 
Massachusetts [Mr. Banks] will not press thi: 
subject to an immediate decision. It is one of 
those questions that ous cht to be examined. and 
upon which the other side have clearly a right 
to be heard before final action is taken upon it. 
|| Now, so far as the proprietors of the Globe are 
concerned, it is rather my conviction that they 
have not done justice by some of the reporters 
whom they have discharged. But I think it 
would be small business for us to interfere and 
undertake to revise their decisions and conclu- 
sions between themselves and their employés. 

So far as these reporters are concé rned, | 
believe that the House has been, from the start, 
almost uniformly satisfied with their work. They 

have been intelligent, diligent, and faithful work- 
| men. But we require, on the part of the pro- 


Then | 


misapprehended it so 


not lat 


: > 
portour proceeding 


Will the 


gentleman yield 
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‘mously that it did not involve the 


99 


prietors of the Globe. a certain amount of 
work, and to be done in a certain style. Now, 
if we are to hold these publishers responsible 
for their work, clearly they oucht to have the 
right of employing whom thev mav please. And 
for the House 





to inte rfer an rl ay that they 
shall not employ any one Saleen they shall first 
receive the approval of the Speaker would cer- 


tainly be an interference with their rights. 

I do not know anything especially as regards 
the merits of the present case. But | have 
been informed, slats the debate has sprung up 
ne, by one of the publishers of the Globe, 

that he has not been consulted in relation to 
this matter; that he knew nothing at all about 
what was to be reported from the committee ; 


that they have not been examined before the 
committee, although they tendered their ser- 
vices to the committee for an xamination, 
which was either declined or refused. Under 
the circumstances, I hope the gentleman from 
Massachusetts [Mr. Banks} will not press this 
matter for immediate decision. If he should 
do so, I shall be constrained to ask for a divis 

ion of the resolution, and a separate vote upon 


the last portion of it. 
MESSAGE FROM TILE SENATE. 
A message from the Senate, by Mr. Foryey, 
Secretary, informed the House that the 
Senate had Bare with an amendment House 
bill No. 4, for the relief of Mrs. Mary Lincoln, 
widow ofthe iota President ofthe United States, 
hich amendment he was directed to ask the 


in whic 
concurrence of the House. 


its 


HOUSE REPORTERS—AGAIN 
Mr. BANKS. Neither the proprietors of 
the Globe were consulted, nor the re porters, 


nor any 
private 


cause it 


pe irties who might be supposed to have 
interests involved in this matter, be- 
regarded by the committee unani- 
private inter- 
of any party; that it asserted simply the 
privileges of the House ; and | beg leave to say 
to the gentleman from Vermont [ Mr. Morritt] 
that it seems to me to be impossible that the 
House can have conferred upon any outside 
party, under any supposed contract, the right to 
send parties in here to report our proceedings, 
which reports are to be wablishiod and will be 
received as official, without the consent of the 
Speaker of the House. That is all 
lution proposes to accomplish. If it involved 
more, then it might be considered proper to 
bestow more time upon it. 

Mr. MORRILL. IL would the gentle- 
man this question: does not the resolution now 
under consideration propose to take effect from 
March last past? 

Mr. BANKS. Itdoes; because during March 
last past the last Congress closed, and the pres- 
ent Congress commenced. 

Mr. MORRILL. And there have been re- 
movals since that time, and’ therefore those 
removals would come under the operation of 
this resolution. 

Mr. BANKS. That I I do not know. I say 
explicitly to the gentleman from Vermont | Mr. 
Morritt] and to the House, that no consider- 
ation has been given by the committee to the 
interest of any private parties. 

Mr. HALE. I understand the gentleman 
from Massachusetts [Mr. Bayxs | to claim that 
there is no existing contract between Congress 
and the propr ietors of the Glabe. 

Mr. BANKS. I do not say that. 

Mr. HALE. I understand that there isa con- 
tract, and that a bond has been filed by Mr. 
Rives for his faithful performance of that con- 
tract. Now, I beg leave to suggest to the gen- 
tleman whether the fact that this case has 
required the address, ingenuity, and ability 
which have been shawn here, to convince the 
House of the } proprie ty of the proposed rule, is 
not in itself convincing proof that this resolu- 
tion should not be passed without full and free 
discussion? I know nothing of the Globe or 
its propriet tors, except that I appreciate heartily 
their motto that “‘the world is governed too 
much.”’ , 

Mr. BANKS. I do not insist that there is no 


was 


ests 


this reso- 
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I do think that, by adopting this || 


contract. I expressed the opinion that there is 


no contraet; but we have not examined that 
matter carefully, beeause this resolution does 
not refer to it. In relatiop to the matter stated 


by the gentleman who last spoke, the facts are | 


simply these: that Congress authorized its 


members to subseribe for a certain number of | 


copies of the Globe, for which appropriations 
were made. ‘The printers of the Globe were 
authorized to draw upon those appropriations, 
and if they did so they gave bond that they 
wonld supply the copies of the Globe. If they 
took the appropriations before they had per- 
formed their work, they gave bond that they 
would perform their work by supplying the 
copies of the Globe. This is the fact of the 
matter. Itdoes not invoive a contract, except 
that, if the printers of the Globe have received 


money from Congress, they have agreed to do | 


that for which the money was paid. 

But this resolution does not referto that. It 
simpiy asserts the naked privileges of the House, 
(which are more important to the minority than 


to the majority, and which affect our relations |) 


to the people of the country at large, ) by declar- 
ing that, for those persons who are sent here to 
report our official proceedings, we are respon- 
sible, at least so far as to be able to give our 
assent to their being present for that purpose. 


I trust that the House will sustain the previous | 


question; and [ will hereafter give the gentle- 
men who are interested on the other side the 
heartiest support in a review of this whole sub- 
ject. 

And I may be allowed to say, Mr. Speaker, 
that there are no officers connected with the 
Government who exercise functions of higher 
dignity or greater importance than the report- 
ers. I believe that it would be well for the 
Government to publish the report of its own 
proceedings, and so faras the report of its daily 
proceedings is concerned, that it would be 
well that an official abstract should be made, 
which might be published in one or more of 
the papers of this city, and in all the leading 
papers of the country. If the publication of 
such an abstract were practicable, it would be 
of greater service to the country and to Con- 
gress than anything yet done in regard to the 
publication of our debates. But none of these 
questions are involved in this resolution. 

In regard to a division of the question upon 
the resolution, I must say to the gentleman from 
Vermont [Mr. Morrti.] that it is not suscep- 
tible of division. If it were I would cheerfully 
consent to his request. But inasmuch as the 
resolution is reported after careful considera- 
tion by the committee, unanimously—a commit- 
tee representing different sides of the House— 
and as the resolution involves a single question 
as to the authority of the House over gentlemen 
who are upon this floor for the performance of 
official duties, | hope it may be disposed of at 
this time. 1 ask the previous question. 

Mr. BALDWIN. Mr. Speaker 

The SPEAKER. Does the gentleman [ Mr. 
Baxks | yield to his colleague, [ Mr. BaLpwry ?] 

Mr. BANKS. I have no objection to doing 





so if it is the pleasure of the House to continue |, 


the debate. 

Mr. BALDWIN. Idesiretosay, Mr. Speaker, 
that I cannot vote for the resolution, iad I wish 
to indicate in a few words my reasons. 

In the last Congress I was so placed that I 
necessarily became acquainted rather closely 
with the relation of the Globe to the House, 
and the relation of the reporters of the Globe 
to that establishment. I found that there is— 
you may call it a contract, or you may call it 
an arrangement—that there is at any rate an 
arrangement by virtue of which the proprietors 
and publishers of the Globe are engaged to do 
the work of reporting and printing the debates 
of Congress. They are paid for doing this. 
They employ reporters and printers. They 
come here by their employés to report the de- 
bates; and by their employés in their establish- 
ment they print them. Now, I do not feel 
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for them. 
resolution, we shall do injustice to the publish- 
ers of the Globe, create confusion in our rela- 
tions with them, and prepare for ourselves oc- 
casion for regret. Therefore I must vote against 
the resolution. 


Mr. BANKS. I think that my colleague is 
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MESSAGE FROM THE PRESIDENT 


A message in writing was received from the 


| President of the United States, by 4 
r 
son, his Private Secretary. = som 


CONFISCATION, 
Mr. STEVENS. 


I ask unanimous Consent 


in error in his view as to the contract or arrange- || to introduce a bill to double the pensioy 


ment between the House and the printers of the | 


Globe; but, as to that, I care nothing. It is 


impossible, or certainly improbable, that any 


condiatanepmammpes eneeennaanins 


| } 


previous House has undertaken by contract or 
arrangement to control the privileges of this 
House; and one of the highest privileges of the 
House is the right to decide whé shall be allowed 
to come here to report its-official proceedings. 
I ask for the previous question. 

Mr. HALE. Mr. Speaker, is a motion in or- 
der to refer this resolution to the Committee on 
the Judiciary, with instructions to inquire and 
report to this House what, if any, are the rights 


| of the proprietors of the Globe in regard to the 


reporters of our proceedings? 


the previous question should be seconded. The 


|| pending question is on seconding the demand 


for the previous question. 

Mr. HALE. ‘Then | hope that the previous 
question will not be aeenied, and that I may 
have an opportunity to make that motion. 

| On seconding the demand for the previous 
| question, there were, on a division—ayes 538, 
| noes 59, 

Mr. BANKS demanded tellers. 

Tellers were ordered; and Messrs. Banks 
and Hae were appointed. 

The House divided; and the tellers reported 
—ayes 53, noes 74. 

So the previous question was not seconded. 

Mr. HALE moved that the resolution be re- 
ferred to the Committee on the Judiciary, with 
| instructions to inquire and reportto this House 
| what, if any, are the relations subsistiig be- 
tween the proprietors of the Globe and this 
' House, under contract or otherwise, in regard 
to the reporting of the debates. 
| ‘The motion was agreed to. 
REPRESENTATIVE FROM ARKANSAS. 


Mr. RAYMOND presented the credentials of 
G. H. Kyle as a Representative from the State 
_of Arkansas, and moved that they be referred 
| to the joint committee on reconstruction. 
| ‘The motion was agreed to. 

Mr. RAYMOND moved to reconsider the 
vote by which the credentials were referred to 
the joint committee on reconstruction; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 
ADDITIONAL POST ROADS. 
| Mr. ALLEY. Mr. Speaker, I am directed 
| by the Committee on the Post Office and Post 
| Roads to report a bill for the establishment of 
| certain post roads, which it is important should 
' be passed at this time as the advertisements are 
about to be issued for contracts for four years. 
| There can be no objection to the passage of the 
bill as it only embraces post roads. 
| The bill was read a first and second time, 





|| ordered to be engrossed and read a third time, 


and being engrossed, it was accordingly read the 
third time, and passed. 
| Mr. ALLEY moved to reconsider the yote 
_ by which the bill was passed ; and also moved 
| that the motion to reconsider be laid upon the 
| table. 


| The latter motion was agreed to. 
DISTRICT COURT AT ERIE, PENNSYLVANTA. 


Mr. SCOFIELD, by unanimous consent, in- 


troduced a bill directing a district court to be 


| held at the city of Erie, Pennsylvania; which 


| was read a first and second time, and referred 


| 


| to the Committee on the Judiciary. 
COLUMBIA BRIDGE CLAIM, 
Mr. STEVENS moved that the a and 
sridge Com- 


ready to interfere between the publishers of the || pany be withdrawn from the files of the House, 
Giobe, our principals in this arrangement, and | and referred to the Committee of Claims, 


their employés who comé here to do the work || 


The motion was agreed to. 


to any particular day. 


| special order. 


Phe SPEAKER. That would not bein orderif || ¢ c | 
| interfere. Special orders would take precedenes 








gang ena enepEEap RN EERE pn as Sones 


those who were pensioners by the casualtic. " 


_ the late war, and to pay the damages done , 
w 


loyal men by the rebel government and rebe| 
raiders, and to enforce the confiscation Jaws ., 
as to pay the same out of the confiscated pr, o 
erty of the enemy, of which I have given sedi ; 
for the purpose of having its consideration post 
poned for one month. a 

Mr. BROOKS. Ll object to its postponement 

Mr. STEVENS. 


I do not ask to make it g 


Mr. BROOKS. What will be the effec: of 


| postponing the bill to a particular day? 


The SPEAKER. It will come Up on that 
day, or thereafter, if other business doves a 


of it. 
Mr. BROOKS. I object to its postponement 


'to any particular day, but I do not object 
| its introduction and reference. 5 


Mr. STEVENS. I understand that the pj 


| has been introduced. 


The SPEAKER. It has. 

The bill was read a first and second time. 

Mr. STEVENS. I do not know what the 
gentleman desires. 

Mr. BROOKS. I do not want to give the 
bill precedence over other business, and [| yp. 
derstand that the effect of postponing it to q 
particular day will give it such precedence. 

Mr. STEVENS. It does not give it such pre. 


| cedence, for any business may be set down be- 


fore it, if we shall desire, before that day arrives, 
Mr. BROOKS. It gives it precedence on the 


| Calendar for action. I am willing that itshould 


take the ordinary course of business. | will 
agree to refer it to the gentleman’s own com: 
mittee, and he can dispose of it there. 

Mr. STEVENS. Ido not know to what com: 
mittee to refer it. 


Mr. BROOKS. 
reconstruction. 


The select committee on 


Mr. STEVENS. That would bea good com: ° 


mittee, but it is not a committee of this House, 
but a joint committee, and it is necessary first 
to refer the bill to a committee of this House. 
I move to refer it to the Committee of the W hole 
on the state of the Union. 

The motion was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was so referred; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


LIABILITY OF SHIP-OWNERS. 
Mr. ELIOT introduced a bill to limit the lis 


bility of ship-owners, concerning maritime lets 
and for other purposes. It was read afirstaud 
second time, referred to the Committee on Com 
merce, and ordered to be printed. 


TRIAL OF JEFFERSON DAVIS. 
Mr. LAWRENCE, of Ohio, by unanimots 


. . : 7. lutions 
consent, introduced the following resoiutons 
which were laid on the table, and ordered to be 
printed: 


Resolved, That public justice and national secuny 
demand that, so soon as it, may be pract! e bellion 
ferson Davis, a representative man of the r ‘ om 
should have a fair and impartial trial in the, o 
appropriate civil tribunal of the country, for the! "iB 
son most flagrant in character by him comm » fally 
order that the Constitution and the laws may © 
vindicated, the truth clearly established and affirms 


that treason is.a crime, and that me i nel 
ime tude eee s 
rever, Wi 
nounce I 


made infamous; and at the same t 
tion may be judicially settled, finally and 0 
no State of its own will has the right to re 
place in the Union. : + onal socutity 
Resolved, That public justice and nationa’ *) "77 
demand that in case of the conviction of so 
ferson Davis, the sentence of the law shoal * 
ried into effect in order that the Constitute on 
laws may be fully vindicated and faithful sat creas 
the truth clearly established and affirme: t ished: 
is a crime, and that traitors should be pul 
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1865. 


- the most culpable of the chief instigators and 


~: of the rebellion, as may be nece ssary to 
“Jomands of publie justice and furnish se- 
fature, and those criminally responsi 
murder and starvation of Union prisoners 
vould be triedand punished for the high crime 
thoy have been guilty. ers 
That justice should not fail of its purpose, 
il who are guilty of or responsible lor the 
n of the President, and the great 
\. during the recent rebellion guilty of and 
ible for the murder and starvation of Union 
; rs of War, 8 wellas those guilty of or respon- 
other unparalleled violations of the laws 
lived warfare, are amenable to and should be 
ve vieted, and punished by military tribunals 
cod by law, and sanctioned by the common law 
war and the usage of civilized nations, whenever 
a ie far as may be necessary to secure the ends of 


the 


> iped, That the Committee on the Judiciary be 
{ sw tod to inquire what legislation, if any, may be 
‘scary to provide juries for trials for treason, for 
4 t f error, and to carry into effect the purposes 

‘the foregoing resolutions; and that said committee 


report by bill or otherwise. 
MRS. MARY LINCOLN. 


Mr. WENTWORTH. Task the unanimous 
~eont of the House to take up the bill for the 
fof Mrs. Mary Lincoln, in order that the 
House may agree to a merely verbal amend- 
a at made by the Senate. 

Mr. WINDOM. I call for the regular order 


f business. 
TheSPEAKER. To take up that bill during 
the morning hour requires unanimous consent. 


JUDICIAL DISTRICT IN PENNSYLVANIA, 


Mr. STROUSE, by unanimous consent, in- 
troduced a bill to create the northern judicial 
istrict of Pennsylvania; which was read a first 
| second time, and referred to the Commit- 
n the Judiciary. 
ii. C. WARMUTH. 


Mr. STEVENS. I rise to a question of 
ivilege. I offer to the House what purports 
he a certificate of the election of H. C. War- 
ith,as Delegate from the Territory of Louisi- 
a, backed by nineteen thousand votes. I ask 
it it may be referred to the joint committee 
n reconstruction. 

The SPEAKER. It will be so referred 
under the order of the House. 


DESTITUTE INDIANS. 


Mr. CLARKE, of Kansas, from the Com- 
ttee on Indian Affairs, reported back, with 
s recommendation that it do pass, a joint reso- 
ition (S. R. No. 6) authorizing the President 
livert certain funds heretofore appropriated, 
and cause the same to be used for immediate 
sistence and clothing, &c., for destitute In- 

' us and Indian tribes. 
1 als _ the joint resolution, which was read, author- 
e laid wes the President of the United States to cause 
be expended, under the direction of the See- 
id clothing of destitu@e Indians and Indian 
ies within the southern superintendency, gnd 
he lis: ‘ir agricultural implements and seeds, a sum 
e liens, hot exceeding $500,000 of the unexpended bal- 
rst aud ince in the Treasury of appropriations hereto- 
pn Com - made to enable the F raddeut of the Uni- 
» 1319, and any other acts now in force ‘‘ for 
the ‘uppression of the slave trade,’’ and the 
. 2 of such expenditure are to be laid 
,/te Vongress during its present session ; pro- 
peed, that all articles to be furnished to said 
Dclemc) Indians and Indian tribes shall be 
‘ered to them on or before the Ist of July 


‘ 















v 


Xt, 


At. CLARKE, of Kansas. This isa joint res- 
rer which passed the Senate in accordance 
a the recommendation of the Secretary of 

nerior and the Commissioner of Indian 
on has been unanimously reported by 
— hittee on Indian Affairs of the House. 
_). 800 objection to the passage of the 
' laa on the part of any gentleman, I will 
ir previous question. 
“t. SVEVENS. Within the last day ortwo 


y 
l 








it dave -OIvo q ae . . . 
tal received some information which in- 
oe a to believe that we ought to pause be- 
ished. © pass this resolution. It proposes to 


‘States to carry into effect the act of March | 


red, That in like manner, and forlike reasons, 


| 


retary of the Interior, for immediate subsistence | 
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special purpose to another purpose; and I un- 
derstand that it is to pay probably for a large 
contract, and a very fraudulent one, made in 
the neighborhood of Kansas, involving an im- 
proper payment of nine or ten dollars per bar- 
rel for flour. 

I hope the joint resolution will be postponed 
until we can investigate the subject f my in 
formation is correct, it ought never to pass 
without a thorough examination. I may be 
misinformed, but if [ am rightly informed, we 
ought at least to have a week or ten days be- 
fore we pass so large a measure. With the 


| consent of the gentleman from Kansas, | will 


move to postpone the further consideration of 
the joint resolution until the 10th day of next 


month. 


The SPEAKER. Does the gentleman from 
Kansas yield the floor to allow the motion to || 
be made? | 

Mr. CLARKE, of Kansas. No, sir; I can- 
not yield the floor for that purpose. 1 will say, 
in reply to the gentleman from Pennsylvania, 
[ Mr. Srevens, | that this resolution comes from 
the Senate, and is recommended by the Com- 
missioner of Indian Affairs and the Secretary 
of the Interior. 

I am informed that the charges of fraud in 
a contract, to which the gentleman from Penn- 
sylvania has referred, received the attention of 


| the committee of the Senate, as, I doubt not, 


was under consideration. 


the attention of the Committee on Indian Af- 
fairs of the House. 

The statement of the gentleman from Penn- 
sylvania is incorrect in reference to the prices 
which have been paid under this contract. 

Mr. HUBBARD, of lowa. I ama member 


| of the Committee on Indian Affairs, and was 


present at the time that this joint resolution 
I have heard of the 
reports which have been spoken of by the gen- 
tleman from Pennsylvania, { Mr. Stevens, | and 
I have conversed with the Indian superintend- 
ent of that superintendency on the subject, Mr. 
Sells, who is a man of honor and integrity, and 
he assures me that there is not a word of truth 
in the reports which have been referred to, that 


| those contracts which have been let have been 


| ment are altogether untrue. 


let upon fair and proper terms, and that these 
reports which have been put in circulation in 
relation to frauds and swindling in this depart- 
I am willing to 


| rely upon the statement of that superintend- 


ent; he is a citizen of Lowa, who has held high 


| and prominent positions in that State, and [ 


have yet to hear a word of accusation brought | 
against him. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate insisted on its amendments, disagreed to by 
the House of Representatives, to the resolution 


| in reference to the adjournment over, agreed 


"ert aa appropriation which was made for a || 


to the conference asked on the disagreeing votes | 
of the two Houses, and had appointed Messrs. 
TRUMBULL, CLARK, and BuckaLew, managers 
of said conference on the part of the Senate. 

The message further informed the House that 
the Senate had passed a bill (S. No. 53) for the 
relief of Barney Cain, in which he was di- 
rected to ask the concurrence of the House. 1 

DESTITUTE INDIAN8S—AGAIN, | 

Mr. CLARKE, of Kansas. In addition to || 
the statement made by the gentleman from || 
Iowa, [ Mr. Hupsarp, } I desire to state for the || 
information of the House that there are at this 
moment, according to the estimate of the De- 
partment, nineteen thousand loyal Indians and 
eleven thousand disloyal Indians. These latter 
have returned from the South and find their 
homes desolated and their farms and crops de- 
stroyed. They raised no crops last year, and 
are entirely without shelter, and I say to the 
House that this appropriation, on the ground of 
humanity alone, is an imperative necessity. 

So far as the charge of fraud is concerned, I 
do not believe that it has any foundation in 
fact. The southern superintendent of Indian 
affairs, Mr. Sells, formerly Sixth Auditor, is a 
gentleman’ well known to many members of || 


| whatever of sustaining themselves.”’ 
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this House, and is a man who sustains as high 
reputation as any other man in this House. or 


out of it, in this country. I say that the pa 
sage of this joint resolution is an imperative 
necessity, and that it is demanded uron the 
highest grounds of humanity. \ is upon 
these Indians ; they are at home ; they ha 


turned home during the last su 
by aid of the Government, and now 1 
absolutely without support. 

For the purpose of showing to the House the 
imperative necessity of the immediate passage 
of this joint resolution before the adjournment 
for the holidays, 1 send to the Clerk’s desk, and 
ask to have read, the following communication 
from the Commissioner of Indian Affairs. 

The Clerk read the communication, as fol- 
lows: 


umer and 7 


uc y 


DEPARTMENT OF THE INTERIOR, 
2 Orrick INDIAN AFFAIRS, 
Wasntnaton, D. C., December 15, 1865, 


Srr: Referring to office report of the 8th instant, 
submitting a joint resolution for the diversion of cer- 
tain funds under the control of the Depart: itfor the 
rclief of destitute Indians and Indian tribes, | would 
respectfully urge that you recommend the matter to 
the immediate attention of Congress. 

here can be no doubt of the tact that thousands of 
Indians in the Indian Territory are destitute of food 
and clothing; that they are aciually starving with 
hunger and cold. 

The records of the War Department will show that 
millions of dollars have been expended to feed white 
persons who have lately been in rebellion against the 
Government, and whose ability to sustain themselves 
was certainly equal to that of these Indians. 

It is not a new thing to the Department that these 
people aresuffering. Their great calamities, growing 
out of the war; the utter desolation of their once rich 
and prosperous country, have long been known; and 
appeals for assistance, which this Department has no 
power to afford, have been numerous and urgent. 

Agent Dunn, of the Creek agency, writes, on the 
20th September: ‘“‘The fall winds are upon us and 
the frosts of winter are near at hand. My people,a 


| majority of them, are nearly destitute of clothing of 


any kind. Il earnestly call yourattention tothe fact; 
if neglected, I shall not wish to remain here te wit- 
ness the consequent suffering.”” As to the disloyal 
Choctaws and Chickasaws, Agent Coleman writes, on 
the 19th September: ‘Having been away from their 
homes, and in the rebel army, for nearly three years, 
they now find themselves in a condition of extremo 
destitution, and actually suffering for the necessaries 
of lite, and undoubtedly will have to be supplied by 
the Government until another year will enable them 
to shift for themselves.”” On the Istof October Agent 
Harlan writes, as totheloyal Cherokees: “Many have 
small surplus, and many have some, but not enough 
for their bread, and many poor widows havenone and 
no means of buying any.” ° . . . oA 
is apparent that many will have to be fed until an- 
othercropshall beraised.”” Of the Seminoles, Agent 
Reynolds writes, on the 2d October: ** Their flocks and 
herds have been driven off by the necessities of ene- 
mies of the country and the avarice of pretended 
friends, until their country is uninhabited and their 


| improvements completely destroyed and laid waste.” 


Of the Indians at the Witchita agency, Agent 
Gookins writes, on the 18th September: “They are 
generally very poor; except a portion of the Shaw- 
nees and Caddoes, they are very poor and desti- 
tute. Among the Shawnees is a large proportion of 
widows and orphan children who have no means 
On the 16th of 
October, Superintendent Sells writes: “‘ I visited the 
temporary agencies of the Cherokees, Creeks, Choc- 
taws, and Chickasaws, and upon my return to Kan- 
sas | visited the temporary Seminole agency, and 
found the Indians alike destitute everywhere.” Of 


|| the loyal Cherokees: “ Their country is one vast scene 


of desolation; houses burned, treasury robbed, fences 
and agricultural implements destroyed, cattle stolen 
and their former fields overgrown with weeds; and 
now they return to their homes after an exile of 
years, destitute of almost everything to commence 
life anew, except personal energy, and they appeal 
with just expectations to the Government for aid and 
support.. They want subsistence until they can raise 
enough to subsist themselves. To secure that end, 
they must have axes to build houses and fences; they 
must have plows and hoes to cultivate their lands; 
they must have stock, seed, &c.; and I apprehend 
that a great and magnanimous Government like ours 
wiil not permit this unfortunate people to go unclad 
during the inclemency of the winter inonths now ap- 
proaching.” Of the level Usasinn. abet tity thamaama} 
whose loyalty cost them exile and untold misery, he 
says: ‘* During their exile in Kansas they lost all their 
property, including houses, fences, agricultural im- 
plements,andstock.” * * * * “This portion of 
the Creeks have returned to their desolated homes, 
and now appeal to the Government for aid in cloth- 
ing, farming implements, and seeds.”’ Of the disloyal 
Creeks: “They too appeal to the Government for 
aid; they say they are destitute of clothing, the means 
of subsistence, agricultural inaplements, &c.; that 
they have no cattle and but few ponies—about one 
to every ten men—and no means with which to pur- 
chase more.” 

Of the refugee Choctaws and Chickasaws, (ahout 
two thousand.) who were being fed by Agent Coleman: 
** They insist that they have not the means of pur 
chasing clothing, and that their destitution is ex- 
tremely painful and must result in great suffering 


at 
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unless supplied by the Government. They are ex- || And further down on the same page, he says: 
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‘6 8 ' ‘ || was for ane years the secretary of State of there 
consingly sn xions te tennmne, Sat sar ealae pur- ||“ With a view to the correction of such wrongs as || the State of lowa. A more honorable gen ‘ force 
R S, f ‘ o¢ ne 3 ‘ ) 2 5 3 0- . >. . ° . | ° ° . ‘Tlie. 
vided arith agricultural Leplesvents and seeds’? Of may exist, and the prevention of others in future, in man does not reside in that or any Other St: . I tr 
live Quapams,cenecas,and Shawnees,hesays: "These | Telation to a combination of interests between agents || ‘The resolution now before us originatct’; J & 
refugees have been in Kansas most of the time dur- to Genavess Gee the sassnne of elas anaes mf il make || believe, with the Secretary of the ri a I more | 
ing the war, but now they are willing to return to | 0 VODsress tor the passage of ala — a ae ’ a . ee eS AMLEriOr op 
their former homes, whither they will be removed |, it 4.penal offense for any agent, or other officer in the || the Commissioner of India:; 4 fairs: certainly; Mr. 
, , » Ee - ‘ rvice » j , ‘ > irec in- es ‘ . “a ily 
during this month ofthe Hirst of mext. They, wreom- | 4ndian service, tobe in any jmanner, directly oF | is indorsed by the See:etary the Tuterion {tam !8t8 
mon wee <i oer <= <melnee, nave _ ont || trader, or in any contract forthe purchase of goods, || has met the approva. of the Senate, and po : man W 
0 [vs eRo on « . er ‘ i ncioth j : ® e : : 2 2 ~ ? e . 
oa Staetemlsamate’ Fe - — — subsisted | Fin any trade with the Indians, at their own + any before the House with the Sanction of the Com. betore 
daring the whote period of their exit", and must eon. | other agencs; the same penalties to apply to the |/ mittee on Indian Affairs of this body, who inn, fil 
' . : : cana a acini a ie sensing 0! ) t s rade, ) Le 7 ( 2 el ae , lave 
tinue to be until they can raisencrop, when they ought || Sstrovicions for the use of the Indians of any Armin || fully examined the subject. Yet my collene fgg YH? 
and other affiliated bands: “ These Indians are poor— || Which they or any relative may be partners, orinany |) proposes that we shall allow the resolution tg nor Wé 
desperately poor=and unless they areted by theGov- || Wayanterrated., To notdesire (opus legislation? |! go over for three weeks, leaving meansiie fam O° © 
ernment they must starve or steal, and they may steal || ; ; 2 a ° those Indians on the frontie a at ue -estige 
and yet not be able to prevent starvation among the | in this matter the most stringent measures are neces- hose ie he oa to dic by starva. ry < 
heipleeswomenandchildren, Iftheyshouldbedriven | oy: tion, In order, as u e gentleman contends, that (Mr. ; 
to the necessity of plundering forsubsistence, murders || | Now,we havelearned from the gentleman from || we may set at rest imputations which haye hos there a 
may be expec ted to follow in the wake of robbery, and | Pennsylvania [ M r. STEVENS } that there are re- made against some citizens of mv . ae “ have I 
consequent strife, bloodshed, and war to exterminate | ns = : ° . a “ h S + alee ; ny OWN State, oy 
these poor, dependent, and helpless Indians who have || ports in circulation of bad management, of mis- Sir, those gentlemen need no vindication, | that an 
been driven to their extremity from sheersuffering.” || conduct, and of fraud in connection with the ex- trust that my colleague will not rise here t het wi 
It wax with these statements before me, statements penditure ofthese appropriations. Ihave hearda impeach the character of citizens of his J adm 
which, from personal observation whilein the Indian oa 1 aah wl ita 11S OWN ‘gait 
countcy, | knew to be true, that, in my annual re- || report that $280,000, or some other very large State, against whom, as I believe, no imputa- veman 
port, | set forth the destitution of these Indians, and || part of this money, has now actually been ex- || tion can justly be made. I des 
yo 2 amen aaa upon the Government for food and | pended without warrant of law, and this is pro- I hope that we shall follow the well-consid. dians { 
rom sources outside of the officers of this Depart- | posed for the purpose of paying what has already || ered recommendation of the Contmittes on them 0 
ment like information has been received, andsimilar || }een contracted for without warrant of law. || Indian Affairs, and pass this resolution, | to mak 
s ? aj iener , 8 Oc > , i as sCPClVeE an *e\ <> . 
eetes™ ment. cadena Fede ring ay Jetober | My colleague [Mr. Huspaxp] says that here || repeat, it has received the approval of the Seo. conditi 
(dated September 27) stating that “they are in avery || are gentlemen from our own State ; the Secre- || retary of the Interior, who rtainly has the : M0 
destitute condition, for the want of subsistence. i '| tary of the Interior, the Commissioner of In- reputation of being an honest man, and of the pwn x 
- ° ° * They must stay where they are anc ce oa ie . \ 199} F aie Bienes wh © sloya 
have no sthidlance aut no means of getting any for dian Aflairs, the superintendent, are from lowa, Commissioner of Indian Aflairs, who is also l . = i 
months to come, during all the inclemencies of win- || and I see among the other names two or three believe an honest man. | hope that we shall, = - 
ter, unless they are ted wby your Government—their || others who are either from Iowa or connected by approprntine this money, save those destj- olicer 
Soartior thie te Gensel Rbedas *lcteaceee with officers controlling the Indian department || tute Indians from starvation, and not inyite Army. 
tion of these people it is important that ar eee || who are from that State. them in this inclement season to commence beld in 
not ny en by hunger ares 16 prop- | Now, I do not like that these things shall ex- depredations upon the white people of the hel ‘h 
ty oot Cees See Seer, Serene | ist any longer if we ean avoid it by providing || frontier. The bill is well guarded, has been as a 
sity for contributing to their support is apparent, || proper guards upon the distribution of this fund. well examined, and delay, I fear, is fraught oe 
ane humanity Syocagee tat their sufferings be allevi- | t is said that the son of the superintendent is with risk, if not with great wrong. 4 ie 
ated without delay.” ee on ied 5 ‘. ’ . y : 7 ; eR r= ; or they 
‘To meet these urgent appeals, to relieve all this || ® partner ina firm whois interested in these con- Mr. SHELLABARGER, W il the gentle Depattr 
suffering, the Department has not one cent of funds, || tracts. I want these matters to be so arranged || man from Kansas [Mr. Cuarke] yield to me The 
ang cnnne! “7 e “7 tte tay nag " | that the character o1 these gentlemen willnotbe || one moment? ee : ' 
1© estimate Of Superintendent Selis may seem | ° ° . ‘ a - i a es 
large, but the necessities are great, To feed 19,070 || liable to any such imputations as are now made, Mr. CLARKE, of Kansas. _ I will. held as 
| AG aS 


loyal Indians for six months he asks for $520,611, 
which is at the rate of fifteen cents per day for each 


asks for $451,780, which is at the rate of fourteen dol- 


' and when we are doing our utmost in the Com- 


2 c C - each || mittee on Appropriations, in, pursuance of the 
Indian; to feed 11,700 Indians lately disloyal, for six | fl P ? I : 


months, he asks for $312,440, which is at the rate of 
ten cents per day; and to clothe all these, and 1,500 
others, who have subsistence, but no clothing, he | 


manifest wish of this House, to guard against 


mal-administration, and cut_ down appropria- 





Mr. SHELLABARGER., I rise simply for 
the purpose of asking the attention of the 
chairman of the Committee on Indian Affairs 
to what seems to be a singular feature of the 
“ease now presented to the House. It seems, 
by the communication read at the desk, that 


States fe 
the hor 
this bill 
tlemen ¢ 
war bec: 


lars for each Indian. His estimate foots up $1,185,331, 1: officials ; 
and [I think not less than $1,000,000 will suffice. there are some, perhaps eleven thousand, dis- matte 
Very respectfully, your obedient servant, EY gaged in that department. loyal Indians of two tribes that are named, who ane : 
m4 eee i think, therefore, that we ought to hesitate || have been about three years in the rebelaruy, bed oa 

Hon. James TArtan, Sceretary of the Interior. before thus voting away $500,000 by what is || and have been reduced to circumstances of Vinee 


Mr. KASSON. If the gentleman from Kan- 
sas [Mr. Cianke] will permit me, I will state 
that at the last session of Congress I acted on 
the part of the House in a conference commit- 
tee upon the Indian appropriation bill. Near 
the close of that session there came to this 
House from the Senate an amendment to the 





actually a. new appropriation, which, it seems 
to me, ought to go, under the rules, to the 
Committee of the Whole. I hope that we shall 
not set the precedent of disposing of such an 
| amount of money without placing the slightest 


guard upon its.disbursement. If the House 


| shall, as I trust it will, refuse to sustain the 


destitution by reason of their absence from 
their homes while in the rebel service. They 
now come back to their homes, and appeal to 
the Congress of the United States to make pro- 
vision for them on account of the suffering con 
dition in which they are found by reason ol 
their service in the rebel army. 






gentlema 
ing this r 

So far 
cerned, | 
may be ir 
I believe 
and acce] 








regular appropriation bill, providing for the | previous question, I shall propose that the Now, Mr. Speaker, it does seem to. be a nov tadlot Tas 
diversion of a quarter or half'a million dollars, || bill be referred to the Committee on Appropri- || elty, whatever the claim on the part of humanity than thre 
I forget which, for the relief and support of || ations, that that committee may adopt such || may be, that Congress should, without cousid: the presei 
destitute loyal Indians. In the hurry of the || provisions, in connection with this appropria- || eration, provide speedily for the wants ol 1e missioner 
closing part of that session our committee |! tion, as will, in the estimation of alt honest || turned rebel soldiers and their families. To are in the 
reported it to the House with a recommenda- |! men, guard the disposition of this fund against || ascertain the reasons why that should be done upon thei 
tion that it pass, but without any provision | any supposed mal-administration. aera has led me to invite the attention of the Llouse by their ¢ 
whatever guarding the disbursement of that | that a delay of a few days cannot make a very || to this subject. Pes at do not thi 
appropriation, I felt that it was wrong to pass | great difference. In a matter invoiving the And permit me to say, in this conneeliny mitted to 
a mere general appropriation without any guard || expenditure of $500,000, the House ought to || that if these claims of humanity are to be! made agai 
or check upon its disbursement. have a little time to provide, through the appro- || dulged, to induce Congress to make these ap Mr. MO 
And now, at this early day of this session, || priate committee, that the appropriation of so |} propriations, there are claims which could be and [ tras; 
we find another proposition of the same char- | ake a sum of money may oo surrounded b urged with more startling force from heats won a bil 
acter, proposing a Dicaiinnes appropriation |; proper guards, none of which are now provided. || who are suffering greater hardships, - a ina, wit 
at this time of $500,000 without one solitary || By the resolution, the money is appropriated, || are more deserving of our attention. / ye of no subj 
check upon its expenditure, _in general language, ‘‘ for the relief aad support || munication was sent to me a few days - Perience g 
I find in the report of the Commissioner of || of Indians.’’ I hope, therefore, that the gen- || gentleman who is traveling through the @ . tion or en¢ 
Indian Affairs the following sentences, which I | tleman from Kansas [Mr. CLarke] will see the || wherein it is stated that freedmen of the’ = Lons for I) 
will read, and to which I ask the attention-of || propriety, on all grounds, of allowing the resolu- || and their families, that the families ot 2 Mr. WH 
this House: | tion to go to a Committee, by which the proper || of the Army of the United States are ee man if an ¢ 
“T suppose that Iam not making a remark which | guards can be provided, so. that there will no || at railroad stations and elsewhere — ; Interior, by 
will startle the Department by its novelty, when I || longer be this lability to imputations upon the || ¢umstances not only of destitution, but ¢ ape by the Com 
jose that there caw netirs Wak agvhts we | character of those who are to administer the || hunger and exposure, ‘These remarks otf Me by he 
traders. Certainly there can be no doubt thatif such || fund. entlemen know, to the families of our? rape on Indian 
combination of interests should exist, itcan only exist | Mr. GRINNELL. I think, sir, that, after || diers in the North. It is not necessary na some sort , 
to the injary of the interests of the Indians, and con- |/ the reading of the report to which we have list- || to say what is so familiar to all, that ther 0 exam 
sequently of the Government. It is not uncommon | “fie : f thousands of those who nied 
to bear the apparent rapidly-increasing wealth of eu- ened, this is no time for my colleague [Mr. || thousands and tens of thous jesolate Of Mittee 
ployés of, or officers subordinate to, this office spoken have been rendered fatherless and ¢ “has bee Mr. MOR 
oto e rep ete _imputations of fraud in reference to the ex- || the late war for whom no provision BY” iMinations 


of the Hous 
Received wit 
any other 


made by the Government. ane 
I only allude to this for the purpose ' 
ing that if the claims of humamty 4 


advanced to pass this appropriation sP° 


penditure of this money for the relief of starv- 


one Dee pee ae waar ety weet ory ing Indians. I would not have risen but for the 
can be effected, partly by the adoption and enforce- 
mont of new and stringent rules by the Department, || fact that the gentleman whose name has been 


and partly by the aid of congressional enactments.” '|' mentioned here is a constituent of mine. He 


} 
or mgrals of public officers, but in this particular mat- || 


: f say 
ter I have been led to believe that an improvement 


to 


edly; 


|| tions, | do not want appropriations made in so 
|| unguarded a manner as to lead to imputations 
like those referred to upon the gentlemen en- 

| Kasson] to raise the question with regard to 
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- other claims which come 
, other classes of men. 
| trust that this measure will be permitted to 
to the committee, and that we may have 
ore time to consider it. 
” Mr. WINDOM. Mr. Speaker, 
: suggestions made by the gentle- 
man who last addressed the House. I will say 
hofore proceeding to do so, however, that this 
bill ame from the Senate on Monday last 
chi 7 was accidentally absent from the city, 
vor was 1 present when it was investigated by 
1. committee of this House; but I have in- 
vestigated it since. The gentleman from Ohio 
\(r, SHELLABARGER] refers to the fact that 
sre are eleven thousand disloyal Indians who 
bave been engaged in the rebel service, and 
shat an appeal is made to us to afford them re- 
¢ while our own soldiers are unprovided for. 
[admit that without some explanation the gen- 
tleman would make a strong case. 


: are with more 
tnere + 


force tron 
- 


hy answer the 


V 


I desire briefly | 


[ desire to state with reference to these In- | 
»»< that there are circumstances which take 


hem out of the general rule, which would seem 
to make us provide for all who are in a destitute 
condition. These Indians are held substantially 
gs prisoners of war. There are nineteen thou- 
aad loval Indians as well as eleven thousand 
disloval Indians in that condition; and as my 
authority, 1 refer to a communication from an 
oficer of the subsistence department of the 
Army. He says that these Indians have been 
‘ntured and taken to that reservation, and are 






purpose of having them more readily provided || 


for they have been turned over to the Interior 
Department. 

The fact is that these Indians were taken to 
that reservation under guard, and have been 
held as prisoners of war under guard of United 
States forces. If we wish to repeat against them 


Cd} . . . 

held in the light of prisoners of war, and that 
as such they have been subsisted by the subsist- 
ence department. He says further, that for the | 


the horrors of Andersonville prison, then let | 


this bill go over for three or four weeks. If gen- 


tlemen do not desire to relieve our prisoners of 


war because imputations are cast upon Indian 
officials; if we wish to fail to do justice in this 
matter, let us postpone this matter. But 1 think 
we will prefer to do justice and take it up at 
once and pass it. 


| the same time there is a wonderful facility of 


| think that no | 


transferring appropriations made for one pur- 
pose to another. It is not that | have any 
special opposition to this particular bill, but I 
| of this amount ought to pass 
without a critical examination by the proper 


| committees of this House. 


Mr. HUBBARD, of Iowa. I do not desire 
to prolong this discussion, but I wish to make 
a single remark in addition to what has been 
already said upen the subject. It is this: that 
this matter has been fully canvassed, discussed, 
and examined before the Committee on Indian 
Affairs of the House, and there was not a soli- 
tary member of that committee that became 
conversant with the facts relative to the con- 
dition of these Indians, their starvation, their 
wants, and the circumstances by which they 
were surrounded, who was not in favor of ap- 
propriating this money. Why, sir, this is a 
question of the starvation of these Indians. 


They are without clothing, without food, and | 


in a destitute condition ; and unless this appro- 
priation is made to furnish them with provisions 
and clothing they must suffer and die by the 
hundreds. 

Mr. CONKLINGs I would like to propound 
to the gentleman a question which the gentle- 
man from Minnesota [Mr. Wixpom] promised 
to give me an opportunity to ask, but who took 
his seat without affording me the opportunity. 
I see no reason, for one, in the remarks of the 
advocates of this bill for providing for those 
rebel savages, unless, in some sense or other, 
they are held as captives of war. If they are, 
I would like to know why not liberate them, 
and have done with it? Andersonville cries 
aloud because those men were held and starved. 
If these prisoners that were, are in any sense 
yet prisoners of war, why not let them go? If 
they are not prisoners—as | understand they 
are not—the simple proposition is that we 


| shall appropriate $500,000 to save from star- 
| vation a certain. number of savages who are 


destitute because they have been fighting as 
rebels, when the land is full—when one half 


| of it, at least, is full of white men, white wo- 


[ have no objection to the amendment of the || 


gentleman from Ohio, but I do object to throw- 
ing this resolution over for a month. 

So far as these imputations of fraud are con- 
cerned, [ do not know how much truth there 
may be in them; but I do know this, or at least 
I believe it, thatif St. Paul were to come down 
and accept the office of the Secretary of the In- 
terior, he would be aceused of stealing in less 
than three months afterward. I believe that 
the present Secretary of the Interior and Com- 
missioner of Indian Affairs are as good menas 
are in the country; and we take this resolution 
upon theirreeommendations, and facts furnished 
by their agents, who are deemed reliable. I 
do not think that these Indians should be per- 
mitted to starve be 
nade against certain officials. 

Mr. MORRILL. This is a very large claim, 
ad I trust the House will not begin by passing 
upon & bill appropriating $500,000 for Indian 
Hairs, without a proper examination. I know 
* ho subjects in this. House, so far as my ex- 
perience goes, which will better bear examina- 
tion or endure more 
tons for Indian affairs. 
a INDOM. I desire to ask the gentle- 
y+ ut examination by the Secretary of the 
c the Gon the Commissioner of Indian Affairs, 
=) mittee on [Indian Affairs in the Seh- 
<a ns of the House, do not afford 
a ae — that this question has 
saute ane well as if ithad gone to the 

Mr MORRILD. and Means in the House? 
tminations of od Undoubtedly ; and the ex- 
of the Honse ke an Indian Affairs, 
Revived with’ ar - am. concerned, will be 
el any othe as muc confidence as the action 

Y other committee of this House; but at 


men, and white children, who never fought to 


aid this rebellion, and who also are starved | 


and naked and hungry. Now, I take it for 
granted that there is some difference between 
these classes; and if so, I would like to under- 


stand why these Indians should not be liber- | 


ated, if prisoners; and if they are not prison- 
ers, why they should be stipendiaries of the 
Government. 

Mr. HUBBARD, of Iowa. Inanswerto the 
gentleman, | will say that a large number of 
these Indians have been heretofore held as pris- 
oners of war, and fed by the War Department. 


| They are now liberated and thrown upon the 


vause charges of fraud are || 


Interior Department, and it becomes necessary 
for that Department to make some provision for 
them or else they must starve. They have been 
held in such a’condition that it has been impos- 
sible for them to raise any crops for the past 
season. They are, therefore, destitute of food. 
They have been held as prisoners of war, and 


|| have, therefore, been unable to prosecute their 
| hunts, and are destitute of clothing. 


pruning than appropria- | 


y the Senate itself, and by the Committee | 





a good point. 


Mr. INGERSOLL. I would ask the gentle- 
man from lowa how many Indians there are in 
that destitute condition? 

Mr. HUBBARD, of Iowa. 
thereare alfOgether about thirty thousand. About 
eleven thousand of those are disloyal Indians. 
The chairman of the Indian Committee can cor- 


Tunderstand that 
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time an objection might be taken to the consid- 
eration in the House of a joint resolution or bill 
involving an appropriation. 

TheSPEAKER,. The objection is to its con- 
sideration in the House, and when the House 
considers it the objection is supposed to be 
waived, 

Mr. SPALDING. Assoonas I can get the 
floor [ will move the reference of th« joint res- 
olution to the Committee on Appropriations. 

Mr. HUBBARD, of lowa. | wish to make 
but one additional remark upon this question. 
These Indians are there in that Territory, and 
their condition is such that unless immediate 
provision is made for them they must suffer and 
must die during the coming winter. They have 
nothing on which to subsist, as I understand it, 
and these facts were made apparent before the 
committee that investigated the matter. 

As to these reports that are in circulation in 
relation to the management of affairs in that 
department, | understand that they are withoat 
foundation; that there is no truth in those re- 
orts. 

Mr. BURLEIGH. I desire to state that I 
have seen the Commissioner of Indian Affairs, 
the superintendent of these Indians, and the Sec- 
retary of the Interior, and the gentlemen who 
have been concerned in making the contracts, 
and they assure me that there is not a single 
word of truth in the stories of fraud that have 
been referred to here. Ithink Lknowas much 
of what is required for Indians as any man upon 
this floor, and let me say to the House that if 
these Indians, thirty or forty thousand strong, 
are in a starving and destitute condition, hu- 
manity dictates that their wants should be sup- 
plied and that they should be protected from 
starvation. 

I have spent the last five years of my life 
among the Indians, and I know that itis utterly 
impossible to prevent their committing depre- 
dations of every character so long as they are 
reduced to starvation. 

I do not know anything about the allegations 
of fraud in this case, nor do I eare; [ know 
this, that no gentleman here could take charge 
of Indiun affairs without being accused of fraud, 
and without being convicted of it, too, if the tes- 
timony of those interested in trading with the 
Indians is to be received. Upon such testi- 
mony a man could be coxvuied of horse steal- 
ing or any other crime. 

[ do hope that gentlemen will consider this 
matter, and that a suflicient appropriation will 
be made for this purpose. If $500,000 is re- 
quired to relieve these starving Indians, let that 
amount be appropriated. 

Mr. CLARKE, of Kansas. I desire to say 
in reply to the gentleman from Iowa, [ Mr. Kas- 
son, | that Lam willing, as | doubt not the Com- 
mittee on Indian Affairs are willing, to go with 
him at a proper time into any investigation he 
may think proper in reference to any charges 
of fraud in connection with the Indian depart- 
ment or the administration of Indian affairs. 
At present, as has been stated in the communi- 
cation from the Commissioner of Indian Affairs 
which has been read within the hearing of the 
House, and as has been stated by the other gen- 
tleman from Iowa, [Mr. Hunsarp, ] this action 
asked by the report of the Committee on Indian 


| Affairs and by this oo resolution, which has 


unanimously passed the Senate, is one of im- 


| perative necessity, and is demanded, in my judg- 
ment, by the highest principles of humanity. 


rect me if I am in error, but I understand that | 


| there are about thirty thousand of these Indians, 


and some twenty-odd thousand of that number, 
I understand, have always been loyal. 

Mr. SPALDING. Inasmuch as this joint 
resolution involves an appropriation, | would 
inquire whether it can be passed without refer- 
ence to the Committee of the Whole? 

The SPEAKER. It is too late to raise that 
question now, the joint resolution having been 
debated. If made in time, it would have been 
It is too late now, according to 
the usage of the House. 


Mr. SPALDING, 1 supposed that at any 


| 


lod 
| 
| 
; 


Whenever the history of the sufferings and 
trials of these nineteen thousand loyal Indians 
shall have been written, it will present a scene 
of horror, of woe, and of suffering, such as has 
been presented by nou other people, by no other 
class, and at no other time, in the history of 
this rebellion. Gentlemen of this House will 
remember that famous appeal of the loyal In- 
dians, who, in the midst of a rigorous winter, 
in an inclement season, when they were with 
their children upon the prairie with the ther- 
mometer at zero, with their dead and dying 
strewing their path, still preserved theirloyalty 
to the flag of this country, and appealed to the 
Government for protection, They have returned 
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to their homes since the close of the rebellion | 
and find those homes deserted and destroyed. || 
As I said before, they have raised no crops dur- 
ing the past year, and winter is upon them at 
this ve ry hour. 

Mr. KASSON, Will the gentleman from 
Kansas | Mr. CLarke | yield to me fora moment? 

Mr. CLARKE, of Kansas. I must decline 
to yield further, as my time is nearly out. As 
I said, the winter is upon them; they have no 
means of subsistence, and if this House fails to 
ass this bill before the adjournment over the | 
frolidas s many of these Indians must necessa- 
rily starve. I speak in behalf of these Indians, || 
who have not only appealed to the protection 
of their Government, to which they have con- | 
tinued loyal, but five thousand of whom entered | 
the service of the United States, and joined 
with us in the defense of the country. This is 
a question of humanity; one which appeals to 
the humanity of this House; one which, if this 
House fails to pass this bill, will appeal to the 
humanity, sympathy, and charity of this coun- 
try. I now call the previous question, 

Mr. CONKLING. I ask for tellers on sec- 
onding the demand for the previous question. 

Tellers were not ordered. 

The question was taken; and there were— 
ayes 52, noes 47. 

So the previous question was seconded, and 
the main question ordered, 

The question was upon ordering the joint res- 
olution to be read a third time. 1] 

Mr. KASSON. [rise toa question of order. 
I understand that this joint resolution involves | 
an appropriation requiring consideration in the 
Committee of the Whole. 

The SPEAKER. The Chair has already 
stated, in reply to the gentleman from Ohio, | 
{Mr. Sranpine,] that that point is made too 
late. If before proceeding to the consideration 
of this joint resolution that point had been 
raised, the Chair would have examined the joint 


| reading; 


| main question ordered. 


| lution be laid on the table. 


| the Committee on Agriculture, and ordered to 


resolution, and decided the question of order; || 


but, as the gentleman well knows, the usage has | 
been that if the consideration of a measure is || 
proceeded with without objection, that point || 
of order is considered to be waived, and can- | 
not afterward be made. | 


The question was taken upon ordering the || 


joint resolution to be read a.third time; and 
there were—ayes 55, noes 57. 


Mr. WINDOM. 


and RADFORD were appointed. 

‘The House divided; and the tellers reported | 
—ayes 56, noes 59. 

Mr. WINDOM. Teall forthe yeas and nays. | 

The yeas and nays were ordered. 

The question’ was taken; and it was decided 
in the aflirmative—yeas 72, nays 67, not voting 
43; as follows: 

Y EAS—Messrs. Allison, Banks, Bergen, Bidwell, 
Boutwell, Brooks, Chanler, Reader W. Clarke, Sid- | 
ney Clarke, Cobb, Cook, Dixon, Driggs, Dumont, 
Eliot, Farnsworth, Finck, Grinnell, Hart, Henderson, 
ilogan, Holmes, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Edwin N. Hubbell, James 
Humphrey, pugersol}. Jenckes, Johnson, Julian, 
Kerr, Kuykendall, Latham, Lynch, Marston, Me- 
Ruer, oe Newell, Niblack, Nicholson, Noell, 
O'Neill, Perham, Plants, Price, Radford, Samuel J. 
Randall, Alexander H. Rice, John H. Rice, Rogers, 
Rollins Ross, Rousseau,Schenck, Sitgreaves,Strouse, 
Taber, Taylor, Franeis Thomas, Thornton, | poem, 
Van ernam, Burt Van Horn, Robert T, Van Horn, 
Voorhees, Warner, Whaley, James F, Wilson, Win- | 
dom, and Wright—72. 

NAYS—Messrs. Alley, Ancona, James M. Ashley, | 
Baker, Baldwin, Baxter, Beaman, Benjamin, Bing- | 
ham, Bromwell, Broomall, Conkling,Cul om, Dawson, 
Defrees, Eckley, Eggleston, Garfield, Glossbrenner, 
Grider, Hale, Aaron Harding, Abner C. Harding, | 
Hayoe Hill, Demas Hubbard, John H. Hubbard, | 

u 


burd, Kasson, Kelley, Kelso, Ketcham, George \ 


V. Lawrence, William Lawrence, Loan, Longyear, 
Marshall, Marvin, McCullough, McKee, Mereur, | 
Miller, Moorhead, Morrill, Orth, Paine, Phelps, Pike, | 
William H. Randall, Raymond, Ritter, Sawyer, Sco- | 
field, Shellabarger, Smith, Spalding, Stevens, Still- 
well, Thayer, John L. ‘Thomas, Trowbridge, Ward, 
Elihu B, Washburne, William B. Washburn, Wel- 
ker, Wentworth, and Williams—#7. 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Barker, Blaine, Blow, Boyer, Brandegee, 
Buekland, Bundy, Culver, Darling, Davis, Dawes, 
Delano, Deming, Denison, Donnelly, Eldridge Far- 
guhar, Ferry, Goodyear, Griswold, Harris, Higby, 

ooper, James R. Hubbell, James M. Humphrey, | 
Jones, in, Le Blond, McClurg, MeIndoe, Morris, | 
Moulton, Patterson, Pomeroy, Shanklin, Sloan,Starr, | 


[ call for teJlers. 1 


Tellers were ordered; and Messrs. Winpom |! eee aes . 
|| uments by which it was accompanied. 





| session of Congress to investigate Indian affairs, have 





| tures of the respective Houses inquire if the tax from 
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Trimble, Stephen F. Wilson, Winfield, and Wood- ] 
bridge—43. 

So the joint resolution was ordered to a third | 
and it was accordingly read the third | 
time. : 

The question being, ‘* Shall the joint resolu- 
tion pass?”’ 

Mr. WINDOM demanded the previous ques- 
tion. 

The previous question was seconded, and the 


} 


Mr. STEVENS. I move that the joint reso- 

The motion was not agreed to; there being, 
on a division—ayes 53, noes 60. 

The joint resolution was then passed. 

Mr. WINDOM moved to reconsider the vote 
by which the joint resolution was passed; and 





4, for the relief of Mrs. Mary Lincoln, whic} 
been returned from the Senate with &N amend 
ment. The amendment is merely a verb ‘ ud 
i i . al On 
in which I move that the House concar 

The amendment of the Senate w 
follows: 

In line ten, after the words “ United States,” j 
“for the current year;”’ so that the clause wi) 

Provided aheays, That any sum of money ws, 
shall have been paid to the personal represents. 
of the said Abraham Lincoln, since his death...) 
count of his salary as President of the United s:." 
for the current year, shall be deducted from rates, 
sum of $25,000. he said 


The amendment was concurred in, 


thas 


43 Tread, gs 


ABOLITION OF SLAVERY, 


Mr. BROOMALL asked to have entered 

motion to reconsider the vote by which +), 
. . . ? — ue 

resolution relative to the constitutional amend. 


a 





also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

UNIVERSAL EXPOSITION AT PARIS. 

The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, which was read, as follows: 
To the Senate and House of Representatives : 

I transmit a report of this date from the Secre- 
tary of State, a the papers referred to therein, 
concerning the Universal Exposition to be held | 
at Paris in the year 1867, in which the United 
States have been invited by the Government of 
'rance to take part. I commend the subject 
to your early and favorable consideration. 

ANDREW JOHNSON, 

Wasuincton, December 11, 1865. 

The message and accompanying papers were, 
on motion of Mr. WENTWORTH, referred to 





be printed. 
PEONAGE IN MEXICO, 

The SPEAKER also, by unanimous consent, 
laid before the House a message from the Pres- 
ident of the United States, which was read, as 
follows : 

To the House of Representatives : 

In answer to the resolution of the House of 
Representatives of the 11th instant, requesting 
information relative to a so-called decree con- 
cerning the reéstablishment of slavery or peon- 
age in the republic of Mexico, I transmit a re- 
port from the Secretary of State, and the doc- 





ANDREW JOHNSON. 

Wasuineton, December 14, 1865. 

On motion of Mr. SCHENCK, the message 
and accompanying documents were referred to 
the Committee on Foreign Affairs, and ordered | 
to be printed. 

TAXATION OF DOMESTIC MANUFACTURES, 


The SPEAKER laid before the House the fol- 
lowing concurrent resolution from the Senate: 


_ Resolved by the Senate, (the Tiouse of Representa- 
tives concurring,) That the Committee on Manufac- 


the internal revenue act upon the products of domes- 
tic manufacture is greater than the duty, premium on 
gold, expenses of excharge, and transportation upon 
similar products imported, and if thereby the foreign 
product is entered tor consumption upon more favor- 
able terms than the domestic product, to report a 
remedy by bill or otherwise. 

Mr. MOORHEAD. I move that the House 
concur in the resolution. s 

The motion was agreed to. 

INVESTIGATION OF INDIAN AFFAIRS, 


The SPEAKER also laid before the House 
the following concurrent resolution from the 
Senate: 

Resolved bythe Senate, (the House of Representatives 


concurring,) That the joint committee of the two 
Houses appointed under a joint resolution at the last 


ment for the abolition of slavery was referred 
to the joint committee on reconstruction, — 
The entry was accordingly made. 
FREEDMEN’S BUREAU, 
Mr. STEVENS, by unanimous consent, sh, 
mitted the following resolution ; which was read 


| considered, and agreed to: 


Resolved, That the Superintendent of the Prooa 
men’s Bureau, Major General Howard, be direc, lt, 
| inform this House whether any real estate, seized») 


| der the act of 17th of July, 1862, as enemies’ property 


| the title to which, by that act, was vested in the| 


|| ted States, has been assigned or allotted to freedm, 


as a residence and homestead by any departinent of 
the Government; and ifso, whether the same has} ep 
restored to the rebel owners, the people of color or. 
dered off, and by whose authority; and also whet er 
| abandoned plantations have been thus kept and thus 

restored; and, if known to the said Superintendent 
of the Freedmen’s Bureau, to state under what pre. 
| tense of authority traitors’ property vested in the| yi. 
| ted States under the confiscation act was taken from 
the United States and bestowed on conquered ene. 
mies. 

ADJOURNMENT OVER THE HOLIDAYs, 

A message was received from the Senate, by 
| Mr. Forney, their Seeretary, notifying th 
| House that that body had agreed to the report 
| of the committee of conference, that when th 
two Houses adjourned on Thursday the 21st of 
| December, they should adjourn until Friday 


January 5, 1866. 

Mr.W ASHBURNE, of Hlinois. Mr. Speaker, 
| L rise to a privileged question, to make a report 
| from the committee of conference on the dis 
agreeing votes of the two Houses relative | 
adjournment over the holidays. Instead o! 
| propositions adopted by the Senate and the 
aeaes we have agreed on an adjournment f 





| 
| 
| Thursday the 21st of December to Frida) 
| 5th of January next. . I desire to say in regard 
| to that report that they were the best terms we 
| eould get on the part of the House trom the 
Senate. The committee on.the part of the 
| House, representing the sentiment of the ma- 
| jority here, were desirous of having th 
| time provided in the House resolution, bu! 
| Senate would agree to no more than what we 
have reported. 

I will state further, that it was stated to 
committee on the part of the Senate that ther 
would not be much done in the House to-mor 

row as many members had made arranget 
| to leave to-night: We were told that there 
| 
| 
} 


the 
ut 


the 


e 


ne 
Lie 


were some things they wanted to do in te 
Senate to-morrow, but that the House | 
by unanimous consent agree that no busiley 
| should be transacted to-morrow. 

The report was adopted. ; “n 

Mr. WASHBURNKE, of Illinois, moves 
reconsider the vote by whieh the repor! ¥® 
adopted; and also moved that the motion ™ 
reconsider be laid upon the table. 

The latter motion was agreed to. i 

Mr. STEVENS moved that when the House 
adjourns on Friday the 5th of January, '"" 
adjourn until the following Monday. 


1 


) 








liberty to make their report at any time during the 
present session of Congress. 


Mr. WINDOM. I move thatthe House con- 
cur in the resolution. 
The motion was agreed to. 
MRS. MARY LINCOLN, 


Mr. WENTWORTH. I move thatthe House 
proceed to the consideration of House bill No. 


The SPEAKER. The Chair would be 
to entertain that motion, but it is not 1n oO" : 
It has been decided repeatedly that the | = 
cannot determine in December what ume © 
will adjourn over .in January. 


DEATH OF HON. ORLANDO KELLOGG. § 
Mr. HALE. Mr. Speaker, the sad ea 
devolved upon me of announcing to this 


G. 
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cho death of Hon. Orianvo KeLLocc, a mem- 
+ ot to the Thirty-Ninth Congress, from 
nth district of Ni ‘WwW = oO rk. 
wianenful as this task always is, 
se; for it is not merely a col- 
on the floor of this House whose loss I 
t an intimate personal and political 
my whole adult life, and one with 
r mi ny years as My professional part- 
! a relations were of the nearest and most 
ate character. And in laying this my 
» tribute upon the grave of my dead 
| | seem rather to myself as bewailing 
_reonal loss of a brother than as taking 
the common forms of official eulogy. 
+.LoOGG was born in Elizabethtown, 
4 ecex county, New York, on the 18th of June, 
a9, There his life was spent, and there he 
ed on the 24th day of August last. 
d nig ancestors were the pioneers in the settle- 
mont of his native town, and bore and left there 
a respected name. 
His father, an industrious and worthy me- 
chanic, died just as his eldest son, whose mem- 
i we now honor, attained the age of seventeen 
oars. leaving a family impoveris shedandreduced 
.ctual destitution by the lingering and pain- 
Id sease which had for years deprived them 
‘the labors and support of their head. 
At this early age—or indeed at a still earlier 
comme “ ed ‘the labors and responsibilities 
f Ij 1 Mr. Keiioce, and from them he 
er “f an Assuming not only cheerfully 
eagerly the duties thus forced upon him, 
:yplying himse If to his father’s trade, with ham- 
\ mi an 1d ax and jack- pli ine, he wrought out by 
’ be labor of his hands, for his widowed mother 
an , orphaned brothers and sisters, support and 
comfort and the means of education. Never 
vas graver task dished: by such a youth— 
me more faithfully and thoroughly per- 
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ied. 

\ t the age of twenty-two, under the advice 
f friends. he commenced the study of law, and 
ter serving the protracted course of sti udy then 

uire di by the rules of his State was admitted 
to practice in the year 1838. 

ly 1840 he received from Governor Seward 
he appointment of surrogate. of his native 

inty, and performed most acceptably the 

ieate and trying duties of that oflice for 

ir years - 

In 1846 he was elected a member of the Thir- 
tieth Congress. 
it the end of his term he re turned to private 
1 professional life, and so remained tilt called 
he almost unanimous voice of his district 
again to represent them in the Thirty-Eighth 
Congress, and was again reélected to the present 


Congress. 








Of his congressional career many here can 
peak with better and fuller knowledge than I. 
- was never a prominent or obtrusive mem- 
. Diffident and cautious of speech, he never 
thn rust himself upon the notice of the House, 
; and indeed rarely rose to speak. But among 
: ta se who could truly appreciate such qualities 
lus sterling good sense, his practical wisdom, 
4is unerring tact in the management both of 
men and things, did not fail to st sp zim as a 
an who, in ms ny of the qualities that go fur- 
thest to constitute worth for the practic: al eve ry- 
day duties of life, had on the floor of the House 
‘ew equals and no superior. 
. Atthe breaking. out of the rebellion Mr. Ker- 
on W06G gave himself, heart and soul, purse and 
sent and family, to the cause of his country. 
hough prec luded by controlling personal and 
aa ly cireumstances from active partic ipation 
he military service, no man in that service 
rout of it gave up his time, his labors, or his 
means, more unresery edly to the support of the 
mili tary measures of the ‘Gove ronment. 
i hy To the soldiers from his own district his re- 
‘tio u seemed almost paternal, and particularly 
o = peculiar district regiment, the one 
ndred and eighteenth New Y ork volunteers, 
in whose organization he took a most active 
part, and in whose ranks his son marched, 
ty 8 always welc ‘omed him with enthusiastic zeal 
ouse as their father and their friend. 


lay 


No labor was too severe for him to undertake 
on behalf of the humblest soldier. Nay, even 
crime could not steel his rainst mercy, 
and the erring and co 
than once fi 


heart a 
nag I ined soldier has more 
sind in him an intercessor who would 
not be denied, and has been restored by his 
euorts » life and libe rey and refi rmation. 

In his profession Mr. Ke_ioae stood deserv- 
edly high. Preeluded by the very cireum 
of his early life to which I have adverted from 
the schol: rly research and nicety of legal learn- 
ing which are ess ential to the perfect lawyer, he 
yet brought to his profession that broad and 
comprehensive view both of facts and princi- 
ples, that quiet sagacity, that intuitive percep- 
tion of secret causes and motives, that prompt 
and fearless action, and that perfect and un- 


stances 


| spotted integrity of character that made him 


| consulted by a client seemed 


from the very outset of his professional career 
a counselor most widely sought and most highly 
valued. In his profession he was most emphat- 
ically a peacemaker, and his first inquiry when 
always to be, 
how can litigation be honorably and properly 
avoided ? 

As a jury advocate he stood in the very first 
rank in his section of the State. Plain, and 
often blunt of speech, but always apt, always 
forcible ; often rising to genuine and lofty 
eloquence, and often exhibiting that wonder- 
ful combination of humor and pathos that is 
reached by nothing short of genius; alwa 4ys im- 
pressing his auditory with the 
own earnestness and sincerity—the first requi- 

ite of asuccessful orator—he combined a larger 
number of the essential requisites of a jury ad- 
vocate than often falls to the lot of one man. 

But it is as a citizen and neighbor, in his 
social and private relations, that I would s speal 
most freely of Mr. KetioGca; and here, alas! | 
feel the most deeply my inability to poly 
to his character, for the very reason that my 
knowledge of him was so intimate, my love and 
respect for him so thorou; gh. 

Though often rough and almost repellant in 
manner, no kinder, truer, more loving and 
sympathizing heart ever beat in human bosom. 
In every act or question touching his fellow- 
men his first impulse was rectitude, his second 
kindness. 

I never knew a man who enjoyed more uni- 
versally the respect and confidence of the entire 


community in nicl h he dwelt, irrespective of 


all difference of social position, of character, or 


| creed. 


Always bold, frank, unreserved in his polit- 
ical opinions and utterances, no political an 
tagonist ever grew into a personal enemy. For 
while he knew no fear or hesitation in the ex- 


| pression of his own political views, he extended 


are passed amid t 


the largest tolerance and charity to all who 
differed with him 

His manliness, boldness, frankness, and te- 
nacity of purpose commended him to the ad- 
miration and confidence of all; and he most 
accurately filled the character painted by the 
Roman poet, as 


** Justum ac tenacem propositi virum.” 


The sanctity of the family circle I cannot in- 
vade further than to say that never was hus- 
band, son, and father mourned with a deeper 
and holier grief than he, by widow, mother, and 
children. 

Mr. Speaker, those of this House whose lives 
he din and jostle of crowds, 


| the cares and anxieties of active political and 


business life, can hardly appreciate the strength 
of the social ties that bind laesthoe r the few in- 
habitants of a sequestered community like that 
in which Mr. Ke.toce lived. We are not, as 
the inhabitants of the crowded city are too apt 
to be, divided from each other by party-walls ; 


|| but the life of each man seems sensibly to run 


| 


into that of every other; we seem to be in effect 
but a larger family circle. 

When, on the m Meee a wer oe h of Angust, 
the hurried report ran through our village that 
Mr. KeLLoce was dying, was dé abe he whom 
we had all seen a few hours be ‘fore in robust 


health, with every promise of long life and || 


conviction of his | 
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judgment was formed more 
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useful labor—there was not a house on which 
it did not seem that a shadow fell, not a family 
but seemed*a family of mourners. 


Among those rugged } 


where his life was 


spent and where his |} ‘ds w lies his name 
and memory will be long cherished: and the 
present { meration, at least, 1 ist fully pass 


sof his vir- 


and manly 


away before the personal memor 
tues, his kindnesses, and his true 
heart can perish from among us. 

Mr. Speaker, I present the following resolu 
tions, and move their adoption: 


Resolved, That this House has learned with sincere 
regret thedeathof Hon. ORLANDO KELLOGG, member- 
elect to this House from the sixteenth congressional 
district of New York, and that to mar ' their respect 
for his memory, the members of this House will go 
into mourning by wearing crape upon the left arm tor 
thirty days. 

Resolved, That as a further mark of respect to the 
memory of the deceased, this House do now adjourn. 

_ Ordered, That the Clerk communicate these resola- 
tions to the Senate. 


Mr. GRISWOLD. Mr. Speaker, I shall detain 
the House but for a few moments in the tribute 
I feel called on to make to the memory of my 
colleague and former associate in these Halls 
In eulogizing the de ad we are wont—and it 
is, perhaps, excusable—to indulge in language 
of exaggeration. We are tempted to magnify 
the virtues of the deceased and to make no note 
of faults. But, sir, | believe ifthrough his spirit 
my lamented colleague, whose death we are 
now called on to commemorate, could speak, he 
would admonish us to spare all over-wrought 
encomiums, and utter no praise or commenda- 
tion that we did not feel was justly due. This, 
in my estimation, would be characteristic, for 
he was a man of singular directness and sin- 
cerity. Nor is it necessary to say anything 
more than the simple truth concerninghim. A 
true portraiture of his character—such as has 
been so eloquently and faithfully presented by 
his suecessor and intimate friend, Mr. Hai Ed 
who has just preceded me—is all that is require¢ 
to command our respect and admiration. 

Mr. KeLLoGG was a man of great native sa- 
gacity, thoroughly honest impulses, and fear- 
less in the vindication of his convictions. His 
by intuition than 
through the ordinary process of reasoning and 
reflection. Discarding the doubts and subtle- 
ties that would embarrass most men, he marched 
directly to his conclusions. Once there, he sel- 
dom had oceasion to change, for truth and 
honesty were the lights which guided him. He 
was aman of strong common sense. 

As we have just heard, Mr. Speaker, he was, 
in the fullest meaning of the term, a self-made 
man. Commencing life Without any of the 
advantages with which ance stry or we valth line 
the pathway of a young man, he felt that his 
future was to depend upon himself; that from 
his own unaided efforts he was to win success, 
and manfully did he strike the hard blows that 
were necessary to forge and shape his destiny. 
He was one of those instances, Mr. Speaker, 
so common under the favoring influences of the 
institutions and laws ofthis country, which illus- 
trate that the avennes to the most honorable 
position and the highest success are here alike 
open to all, and within the reach of every man 
who will apply his God-given faculties with 


| fidelity and earnestness of purpose. 


His early life, as we have just learned, was 
incumbered with more than the mere neces- 
sities of caring sor himself. The wants of a 
widowed mother and her destitute children 


| were dependent on him for supply, and the hard- 


earned wages of a mechanic had to suffice for 
them as well as for his own support. We have 


just been told how faithfully he discharged these 


duties ; how, with the earnings of his own strong 
arm, want was kept from a household, and edu- 
cation and comfort and happiness secured to its 
inmates. 
the man, and speaks for him more eloquently 
than any words of eulogy I can command. 

As a lawyer, my knowledge of Mr. KrL.oce 
was more from his general reputation than any 
other source. It is sufficient, however, as evi- 
dence of his professional ability, that through- 


This illustrates the real character of 
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out the northern ee of our State no one was 
more largely soug 
fender. a 

Of his private life I ean only speak as I did 
of his professional reputation, from the meas- 
urement of publre esteem. Nowhere was he 
so beloved and believed in as among his imme- 
diate neighborsand in the domestic circle. This, 


Mr. Speaker, is the best vindication of a man’s | 


private worth and virtue. 


Mr. Ke_iocG was not what is usually desig- | 


nated a showy man. Modest and unobtrusive, 
he was not, perhaps, as generally known by his 
associates in the Thirty-EKighth Congress as 
many others; but, Mr. Speaker, there were 
few men in that body, or in this, on whose 


judgment and patriotism safer reliance could be | 


placed. Strong in his own convictions, and earn- 


est in maintaining them, he was nevertheless | 
one who respected the faith and opinion of oth- | 


Culling the right from the wrong, he was 


ers. 
always prompt to award credit or acknowledge 
error. Eminently practical, he could be ear- 


ried away by no theoretical abstractions, but 
deemed it wiser and more statesmanlike to se- 
cure the most that could be obtained, rather 
than to risk all in battling. for what he might 
desire. He was the character of a man so essen- 
tial in the councils of the nation at this time 
when we are called upon to complete the diffi- 
cult and transcendently important work left 
by our military heroes and brave soldiers on 
whom is still the dust of battle. 

It is perhaps fortunate, Mr. Speaker, that we 
are not too constantly influenced by our knowl- 
edge of the uncertainty of life. 
for earnest, active duties, to labor for the benefit 


and advancement of the living world, it is | 


wisely provided that our energies should not 


be paralyzed by the ceaseless apprehension of 


death. But, sir, while this may be true, we 


must not shut our eyes to the importance of | 
. heeding those constant admonitions of our | 


mortality. Itis wellthatthe voice of mourning 
is sometimes sounded so near that we cannot 
but listen; and when in our own ranks, and 
standing side by side, ourcomrades are stricken 


down, surely each one of us should be admon- | 


ished to be prepared for the summons that must 
come to all as it came to our lamented friend. 


Mr. RANDALL, of Pennsylvania. Mr. 


Speaker, I desire to join in giving proper re- | 


spect vo the memory of our late associate, Mr. 
Keitoce, of New York. 

Death has again crept upon us, and removed 
from our deliberations a member who was al- 
Ways attentive and ever at his post. During 
the last Congress | had occasion at various 


times to confer with him in the discharge of 
I found him a man of 


our respective duties. 


it as a legal adviser and de- 


Placed here | 
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| 


| good humor. 


| suffering and affliction. 
| tion frem business he was genial and social, and 


mature reflection, never hastily arriving at a | 


conclusion, but his opinions being formed, he | 
was firm in his convictions and his actions, | 


sincerely having in view the interests of the 
people who had honored him with iheir support. 
it is becoming, therefore, that I should add a 


few words to what has been so well and truth- || 


fully said. 


In casting aside, for a brief period, the secu- 
lar avocations incident to our positions, let us | 


reflect upon the awful reality of death—no 
respecter of persons; striking high and low; 
the gifted as well as the uneducated. Weare 
admonished to be ever ready, for we cannot 
know at what time we too may be summoned. 
The future after our sojourn here is not given 
us to know of; but we can observe the exam- 
ples about us, and so live that when we come to 
die it may be said of us, as I now say of the 
deceased, that he was a faithful Representative, 
a good citizen, and a man who endeavored to 


carry out the golden rule of life, by doing unto | 


others as he would wish to be done by. 
You have listened to the particulars of Mr. 


Keiioce’s early youth and subsequent man- |! 


hood, and in it we find an example well worthy 
of imitation—not rare, 1 am glad to say, in this 
ccuntry or among our people-—that by industry 
and perseverance we tan succeed. He steadily 
stepped the march of life, gaining the respect 


| 


1 


| these testimonials, left us at the adjournment of 


| prospect ‘before him that man could have of 


feeling a full sense of the requirement to do 
right in every public and private situation. He 
rose by his own exertions, and advancing, proved 
the truth of what we alt know, that in this free 
America every man has it within his reach, by 
labor and industry, to make himself useful to 


|| his fellow-men and an ornament to society. 


This is suggestive to us all here, and should be 
well observed by those entering into manhood. 
No royalty is left an inheritance to the Ameri- 
can youth. He is estimated at what he is capa- 
ble of, and has it with himself alone to be dis- 
tinguished ornot. Then, indeed, are those who 
fail to improve such’ opportunities in twofold 
culpable. No young man need despair; all is 
well with him here if he does justice to him- 
self. The career of Mr. KeLioce is a clear 
and undisputable instance of this, and for this 
reason it is our privilege to-day especially to do 
honor to his memory. 


Mr. HIGBY. Mr. Speaker, there is no rank 
nor station where death does not intrude, re- 
minding us by its havoe how uncertain is human 
life. Since the 4th of March last, several who 
were members of that Congress, have been fol- 
lowed to their last resting-places. ORLANDO 
KELLOGG, whose departure from earth calls forth 


last session full of manly strength, with every 


being in his place here a member of this body. 
This instance, among the many others, is be- 
fore us forcibly illustrating how feeble our hold 
is upon life. An acquaintance of twenty-five 
years, which very early ripened to close friend- 
ship for the deceased, impels me to join in these 
testimonials. I could not allow this occasion | 
to pass without adding atribute to his memory. 
Pull opportunity was given me to study his char- 
acter and prove his many noble and manly vir- 
tues. He rose from penury and obscurity by 
his own individual effort. A superior mind 
with a laudable ambition soon gave him promi- 
nence and influence. He chose law for his pro- 
fession, and readily accumulated a business that 
became a lucrative practice. A versatile and 
practical talent, oad great self-reliance, soon 
won for him the confidence of the circle who 
knew him.’ His great forte, as a lawyer, was in 
addressing a jury. For them he possessed in- 
genious argument, tempered and fused with a 
vein of rich and racy wit, that generally ren- 
dered him invincible. His wit was keen and 
piercing, but the wound it left was soon healed 
by his earnest friendship and constant flow of 
He was a man of large heart, and 
at once became deeply interested in behalf of 
In moments of relaxa- 





chained all by the cheerfuiness of his conversa- 
tion. He always remembered with warmth his 
earliest associates, however humble in life their 
position. Sprung from the laboring class, the 
early ties that bound him to them were never 
weakened. They went to him with confidence, 
and to that contidence he was ever faithful. 
Mr. KFLLOGG in politics was a Whig, then a Re- 
publican. He was firm and sincere in his politi- 
cal opinions, and advocated them with great 
warmih and success. 

To his influence is largely due the healthy 
condition of publie sentiment in the district 
which he represented. He was a Represent- 
ative in the Thirtieth Congress together with 
our martyr President. A friendship was con- 
tracted there between them which was revived 
and strengthened during the last Congress. As 
a member of this House he seldom spoke. His 
work, though quiet, was effectual, and his whole 
career in the Thirty-Eighth Congress is marked 
with great industry. Hewasa warm supporter 
of the national Administration, and gave his 
undivided strength in aid of the suppression of 
the rebellion that was then attempting the de- 
struction of the Government. He lived to see 
that rebellion crushed, and lived, too, tomourn 
with us the death by the hand of the assassin 
the head of the nation—the man to whom he 
was bound by private friendship, and whom he 
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ames are 


not treasured here except in record—they a 
are 


soon forgotten—but among the people whor, 
the deceased represented the name of Or: _— 
KELLOGG will be treasured as household snd 
and will not fade from memory for ages . 
come. om 


Mr. MOORHEAD. Though I did not kno 
that this death was to be announced oo 
until a few moments ago, yet I feel impelled a 
to permit this occasion to pass without paying 
a feeble tribute to the memory of Ortayno Kei 
LocG. I never knew bim until I met him jy this 
House as a member of the Thirty-Eighth ¢ : 
gress. Shortly after the organization , 
Congress I was thrown on a committee with him 
and there I became acquainted with the man, [ 
there came to know something of his value, hjs 
strong common sense, his firm will, the manno 
in which he investigated subjects for the nye. 
pose of arriving at truth, and, when arrived 4; 
the tenacity with which he clung to it. Ibecams 
fondofOrLanvo KeLioce. | admired himasg 
friend, as a legislator, and as an honest may 

And after the adjournment of the last (op. 
gress I happened to be in his own Vicinity on g 
visit, and dears I could understand very fly 
why OxLanpo KELLOGG was sent to this Cop. 
gress. I never knew any man who, [| thougl; 
from all I could see, was more beloved by th 
entire body of citizens in his vicinity than ho 
was. Everywhere I went and spoke of (jy. 
LANDO KELLOGG, I found he was the ideal of g 
man of honor in the minds of all his constity. 
ents. I received so much kindness from him, 
and from his friends on account of my acquaint: 
ance with him, that I felt tempted, though 
perhaps out of order, as I was not consulted; 
regard to this matter, to say these feeble words, 

After I left him, I had barely reached my 
home when I received the startling news that 
ORLANDO KELLOGG was dead. I had left him 
in the full flush of health. He was a younger 
man than I was, and such a sudden announce- 
ment struck me with great surprise, as I have 
no doubt it did the members of the last Congress 
who are here. When one so full of life is cat 
down so suddenly, it is an admonition to us all 
to be ready for the fmal change which will soon 
overtake us all. 


On- 


of that 


ur- 
uy 











The resolutions were agreed to; and there- 
upon (at half past four o’clock p. m. ) the House 
adjourned. 





IN SENATE. 

Tuvrspay, December 21, 1865. 
Prayer by the Chaplain, Rev. E. H. Gaay. 
The Journal of yesterday was read and 

approved. 
JOINT COMMITTEE ON RECONSTRUCTION. 


The PRESIDENT pro tempore appointed 
Messrs. FessenpEN, Grimes, Harris, Hows, 
Jounson, and WiLL1AMs, as members on the 
part of the Senate of the joint committee 1 
inquire into the condition of the late so-called 
confederate States. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid belore 
the Senate a communication from the Assist 
ant Secretary of War, which was sent to We 
Senate at the last session of Congress, bat not 
received until after the adjournment, trans 
mitting, in obedience to law, a statement of the 
contracts and orders given, and the —— 
made, by the ordnance department, during W¢ 
year ending December 31, 1864; which was 
ordered to lie on the table. 

He also laid before the Senate a communic& 
tion from the Second Auditor of the Treasury, 
which was sent to the Senate during the last 
session, but not received until after the adjour™ 
ment, transmitting, in obedience to law, cop!’ 
of all accounts which have been received at that 
office from persons charged or trusted with the 
disbursement of moneys, goods, or effects for 
the benefit of the Indians from July 1, are 
June.30, 1864, with a list of the names of 
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norsons to whom moneys, goods, or effects have 
. delivered within that year for the benefit 
Indians, the amount accounted for, and 
Jances under each specific head of appro- 
» etill remaining in their hands; which 


ym Stl 





. ordered to lie on the table. 
"Ht also laid before the Senate a message from 
Pre sident of the United States, in answe rto 
lution of the Senate of the 11th instant, 
- onamitting a report from the Secretary of State 
with a companying documents on the subject of 


i oroe of the so-called Emperor of Mexico, 
ha Sd of October last; which was referred 
» she Committee on Foreign Relations, and 
tered to be printed. : 
He also laid before the Senate & message 
m the President of the United States, trans- 
a report from the Secretary of State 
vamoening the Universal Exposition to be held 
+ Paris in the year 1867, in which the United 
rates have been invited by the Government of 
| an e to take part; which was referred to the 
(Committee on Foreign Relations, and ordered 
tn he srinted. | 

He also laid before the Senate & message 
from the President of the United States, in 
reply to. a resolution of the Senate of the 19th 
instant, requesting the President, if not incon- 
ent with the publie service, to communicate 
to the Senate ‘* the report of General Howard, 
of his observations of the condition of the se- | 
ceded States, and the operations of the Freed- | 
men’s Bureau therein,’’ stating that the report 
of the Commissioner of the Bureau of Refugees, 
Freedmen, and Abandoned Lands was on the 
19th instant transmitted to both Houses of Con- 
gress, as required by the act of March 3, 1865; 
which was referred to the joint committee to 
amine into the condition of the so-called con- 
federate States, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- | 
cated below: i 

A bill (H. R. No. 11) to facilitate commer- 
cial, postal, and military ccmmunication among 
the several States—to the Committee on Com- 
merce. 

A bill (H. R. No. 58) authorizing the Sec- | 
retary of the Treasury to appoint assistant as- | 
sessurs of internal revenue—to the Committee 
on Finance. 

A bill (H. R. No. 61) to establish certain 
post roads—to the Committee on Post Offices 
and Post Roads. | 

A joint resolution (H. R. No. 9) to amend 
the Constitution of the United States—to the 
Committee on the Judiciary. | 











MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPrerson, its Clerk, announced 
that the House of Representatives had con- 
curred in the resolution of the Senate author- 
zing the joint committee appointed under a | 
resolution of the last session of Congress to 
investigate Indian affairs, to make their report 
at any time during the present session of Con- 


gress | 





rhe message further announced that the | 
House of Representatives had concurred in 
the resolution of the Senate providing that the 
Vommittee on Manufactures of the respective 
Houses inquire if the tax from the internal 
revenue acts upon the prodacts of domestic 
manufacture is greater than the duty, pre- 
mium on gold, expenses of exchange, and trans- 
portation upon similar products imported, and 
thereby the foreign product is entered for 
‘onsumption upon more favorable terms than 


the : 
the domestic product. | 


ENROLLED BILLS SIGNED. 

g, Lhe message further announced that the 
Speaker of the House of Representatives had || 
‘igned the following enrolled bill and joint res- 
Cation; which thereupon received the signa- 
ture of the President pro tempore : 

' A bill (H. R. No. 4) for the relief of Mrs. 
“ary Lincoln, widow of the late President of 
i¢ United States, 


TH 


A joint resolution (S. R. No. 6) authorizing 
the President to divert certain funds heretofore 
appropriated, and cause the same to be used 
for immediate subsistence and clothing, &c., 
for destitute Indians and Indian tribes. — 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a joint resolution 
of the Legislature of the State of Minnesota, 
in favor of a grant of land to aid in the con- 
struction of slack-water navigation on the Can- 
non river and lakes, from Red Wing, on the 
Mississippi river, to the Minnesota river, near 
Mankato; which was referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

He also presented a joint resolution of the 
Legislature of Minnesota, in favor of the pas- 
sage of a law grantinga bounty to certain mem- 
bers of the second Minnesota cavalry; which 
was referred to the Committee on Military Af 
fairs and the Militia, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of military posts on the northern overland 
mail route from St. Cloud, in that State, to Fort 
Walla-Walla, Oregon; which was referred to 
the Committee on Military Affairs and the Mi- 


| litia, and ordered to be printed. 


Mr. NORTON presented memorials of the 
Legislature of Minnesota, in favor of the estab- 
lishment of mail routes from Hutchinson to 
Torah; from Watertown, in Carver county, via 
Winstead and Bergen, to Glencoe, in MeLeod 
county; from Blue Earth City, Minnesota, via 
Fairmount, Jackson, and Sioux Falls City, to 


Yankton, the capital of Dakota Territory; from | 


Henderson, Minnesota, to Fort Rice, on the 
Missouri river, and from Fort Wadsworth to 
Devil’s Lake, in Dakota Territory; from Hast- 
ings, in Dakota county, to Cannon Falls and 
Kenyon, in Goodhue county, by the way of New 


Trier, in the county of Dakota, and State of 


Minnesota, and for the establishment of a post 

office at New Trier: which were referred to the 

Committee on Post Offices and Post Roads. 
Mr. CONNESS. 


the Alameda Coal Mining Company, a corpo- 
ration authorized under the laws of California, 
praying that an act may be passed for extend- 
ing the time for entering the coal lands in that 
State. Having introduced a bill on this sub- 
ject which has been referred to the Committee 
on Public Lands, I move that this petition have 
the same reference. 

The motion was agreed to. 

Mr. SUMNER presented a petition of col- 


| ored soldiers enlisted between the 15th of June 
| and the 4th of July, 1864, praying that Con- 


gress will pass an act giving them the same 
bounty as soldi-rs afterward enlisted; which 
was referred to the Committee on Military Af- 
fairs and the Militia. 

Mr. SHERMAN presented a petition of citi- 


| zens of Carroll county, Ohio, who have served 
in the Army during the late war, praying for 


the passage of a law equaltzing bounties, giving 
to the volunteers of 1861 and 1862 the same 
bounties as those of 1863 and 1864; and for the 
grant of one hundred and sixty acres of land 
to each volunteer who served during the war; 
which was referred to the Committee on Mil- 
itary Affairs and the Militia. 

He also prese ted the memorial of Jesse 
Baldwin, suggesting a mode of resuming specie 


— and praying for the repeal of the 


egal-tender law; which was referred to the 
Committee o° Finance. 

Mr. SUM) 3R. I offer a memorial from 
persons representing two hundred and eighty 
thousand citizens of the United States, colored 
citizens of the State of Tennessee, remonstrat- 


| ing against the admission of Senators and Repre- 
| sentatives from that State as itis now organized. 
| They set forth in their memorial, which is very 


brief, that 


“On the 7th day of August last a convention of col- 
ored men was held in this city, [Nashville,] there 
being a sufficient number of delegates from each di- 
vision of the State to obtain the sentiments of our 
people. After deliberating forfour days, and passing 
such resolutions as it was thought would be condu- 
cive to their improvement, it adjourned. 


E CONGRESSIONAL, GLOBE. 


I present the petition of 
B. Dean, president, and the board of trustees of 


ee 





“Among other things it was resolved that the col- 

ored people of the State of Tennessee respectfully and 
:olemnly protest against the congressional delegation 
from this State being admitted to seats in your hon- 
orable bodies until the Legislature of this State en- 
acts such laws as shall seeure to us our rights as free- 
men. 
' “We cannot believe that the General Government 
|} will allow us to be left without such protection after 
knowing, as you do, what services we have rendered 
to the cause of the preservation of the Union and the 
maintenance of the laws. We have respectfully pe- 
titioned our Legislature upon the subject, and have 
failed to get them to do anything for us, saying that 
it was premature to legislate for the protection of our 
rights. 

‘We think it premature to admit such delegation. 
It is true we have no vote, but wo nevertheless desire 
and will do anything we can to support the Govern- 
ment. 

“We deem it unnecessary to attempt to make an 
argument in favor of our protest, believing, as we do, 
the justice of our cause to be a far better argument 
than we could make; yet it may not be amiss to say 
that, inasmuch as the United States Constitution 
guaranties to every State in the Union a republican 
form of government, we are ata loss to understand 
that to bea republican government which does not 
protect the rights of all citizens, irrespective of color. 

**Being impressed with these convictions, we can- 
not refrain from appealing to your honorable and 
dignified assembly, entertaining the hope that we will 
be heard and our cause considered. 

“The Government did not formet to call for our 
help, and now we think that we have aright to call 
upon it.” 


In presenting this memorial I desire to ex- 
press my entire sympathy with it. I feel that 
a community which despoils two hundred and 
eighty thousand people of their rights cannot 
expect to be recognized as arepublican govern- 
ment. The colored memorialists are right, and 
when they ask that their case shall be consid- 
ered [ hope that they will have at least that in- 
dulgence, even if Congress does not grant them 
their rights. I move the reference of this im¢ 
portant memorial and protest to the joint com- 
mittee of the two Houses having this subject 
under consideration. 

The motion was agreed to. 

Mr. SUMNER. I also offer a petition of cit- 
izens, of the District of Columbia similar to the 
petitions which J presented yesterday, calling 
upon Congress to provide irreversible guaran- 
tees in the work of reconstruction, so that we 
shall have security for the future, and, among 
those guarantees, proposing the enfranchisement 
of the colored race. 1 may say, sir, that I am 
glad to present this petition from citizens of the 
District of Columbia, because it shows that there 
are good people here who are not indifferent 
to the great cause of equal rights. I am more 
disposed to make this remark because I see 
notice of a public meeting of whites in this city 
in the hope of arresting this cause. Of course 
the whites can meet if they please, but any vote 
on their part will be under the circumstances 
little better than anabsurdity. Of course such 
a meeting called under such auspices will vote 
to continue their unjust pretensions. Squatters 
who for generations have squatted on the rights 
of others do not quietly give up their claini. 
The whites of the District of Colambia, in re- 
spect to the colored people, are no better than 
squatters, and it is our duty to dispossess them. 
Haceefias nobody should be allowed to squaton 

the ri rhts of others, civil or political. I move 

the reference of this petition to the joint com- 
mittee. 

The motion was agreed to. 

Mr. HOWARD. I present the petition of 
three thousand seven hundred and forty colored 
men of South Carolina, in which they respect- 
fully ask Congress, in consideration of their un- 
questioned loyalty, exhibited by them alike as 
bond or free, as soldier or laborer, in the Union 
lines under the protection of the Government, 
or within the rebel lines under the domination 
of the rebellion, that in the exercise of our high 
authority over the reéstablishment of civil gov- 
ernment in South Carolina their equal rights 
before the law may be respected; that in the 
formation and adoption of the fundamental law 
of the State, they may have an equal voice with 
all loyal citizéns, and that Congress will not sanc- 
tion any State constitution which does not secure 
theexercise ofthe right of the elective franchise 

|, to all loyal citizens otherwise qualified in the 
common course of American law, without dis- 
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tinction of color. Thepetitioners proceed tosay 


that ‘‘without this political privilege we will. 


have no security for our personal rights and no 
means to secur the blessings of education to 
our children.’* ** The State,”’ they add, ‘‘ needs 
our vote to make the State loyal to the Union 
and to bring its laws and administration into 
harmony with the present dearly-bought policy 
of the country, and we respectfully suggest that 
had the constitution of South Carolina been 
free, as we now ask that it shall be hereafter, 
this State would not have led one third of the 
United States into treason against the nation. 
For this object your petitioners will, as in duty 
bound, ever pray,’’ &c. I take pleasure in being 
able to say, Mr. President, that the persons 
whose names appear to this petition are real 


persons, and that very many of them have ren- | 


dered important services to the cause of the 
Union during the rebellion. 
petition may be referred to the joint committee 
on reconstruction, so-called. 
The PRESIDENT 
erenee will be ordered. 
REPORTS FROM COMMITTEES. 


Mr. RAMSEY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Joshua D. ‘Todd, a lieutenant in the Navy, 
yraying to be allowed the difference of pay 
Hetwer n master and passed midshipman io 
ing the time he was acting master, submitted a 
report accompanied by a bill (S. No. 57) for 
the relief of the heirs of Lieutenant Joshua D. 
Todd, late of the United States Navy, deceased. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 


REPORT ON INDIAN AFFAIRS. 


Mr. DOOLITTLE. Iam instructed by the 
joint committee to investigate Indian affairs to 
offer a resolution, which I shall ask to have 
considered at the present time. It relates to 
the publication of the report of that committee 
and the evidence taken by it; and as Congress 


is about to adjourn over the holidays, I will say | 


to my honorable friend, the chairman of the 
Committee on Printing, that I exceedingly de- 
sire that it be acted on to-day in order that the 
printing of the testimony may be going on during 
the recess. There will be less crowding on the 
printing office now than there will be at a sub- 
sequent period in the session, and if the print- 
ing is begun during the recess the committee 
will be able to make their final report at an 
earlier day. The committee had the subject 
under consideration in their meeting this morn- 


ing, and agreed to recommend that two thou- | 


sand five hundred additional «| sies be printed 
for the use of the Senate, one wousand for the 


' mous consent, order the printing, for it will 
I ask that the || 


yrs tempore. ‘That ref- 


fore, that by unanimous consent whatever num- 
ber of copies the committee think best to have 
printed on the part of the Senate had better be 
assented to at onee without a reference. It 
is not customary for the Senate to order print- 
ing for the House of Representatives. That 
would not be proper. 

Mr. DOOLITILE. That is not contained 
in the resolution. I will state in reply to my 
honorable friend, that this matter was under 
consideration this morning in a full commit- 
tee, and they were unanimously of the opinion 
that there should be printed two thousand five 
hundred extra copies for the Senate, one thou- | 
sand for the Indian Bureau, and six thousand 
five hundred copies for the House; but this is 
simply a resolution as to the printing for the 
use of the Senate. I hope we may, by unani- 


come at some other time, and it had better be 
begun now. 

The PRESIDENT pro tempore. The Sen- | 
ator from Wisconsin asks the unanimous con- 
sent of the Senate to consider thisresolution at | 
the present time. Is there any objection? No | 
objection being made, the resolution is before 
the Senate, and the question is on its adoption. | 

The resolution was adopted. 

BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. | 
54) to amend an act entitled ‘*An act to incor- 
porate a national military and naval asylum 
for the relief of the totally disabled ofticers 
and men of the volunteer forces of the United 
States ;’’ which was read twice by its title, re- 


| ferred to the Committee on Military Affairs 


and the Militia, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 55) 
to maintain and enforce the freedom of the in- 
habitants of the United States; which was read | 


twice by its title, referred to the Committee on | 


| the Judiciary, and ordered to be printed. 


Mr. MORGAN asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. | 


56) granting a pension to Mary C. Hamilton; 
which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. CRAGIN asked, and by unanimous con- | 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 8) proposing an amendment 
to the Constitution of the United States; which 


| was read twice by its title, referred to the Com- 


use of the Indian Bureau, and six thousand . 


five hundred for the use of the House of Rep- 
resentatives, which would be ten thousand 
copiesinall. The resolution is as follows: 

_ Resolved, That thereport of the joint committee to 
investigate Indian affairs be printed, and that two 
thousand five hundred additional copies be printed 
and bound for the use of the Senate, and one thousand 
additional copies for the use of the Bureau of Indian 
Affairs. 

The committee were also in favor of the print- 
ing of six thousand five hundred copies for the 
use of the House, but under the rules, each 
House orders the printing for itself, and there- 
fore this resolution is confined to the printing 
for the Senate and the Indian Bureau. 

The PRESIDENT pro tempore. 


mittee on Printing. 


Mr. ANTHONY. If the object of the Sen- 


: : Under the | 
rule, this resolution will be referred to the Com- 


| of government in certain States whose govern- 


ator from Wisconsin is to have a report from | 


the Committee on Printing to-day, it would be | 


hardly practicable. One of our colleagues is 


absent, and it would be oy secre to obtain | 


from the Superintendent of Public Printing an 
estimate of the cost, without which the Com- 
mittee on Printing are notin the habit of making 
any reports. -As to the necessity of printing 
this document and the number of copies to be 
printed, we should be governed entirely by the 
views of the committee of which the Senator 
from Wisconsin is chairman. I think, there- 


mittee on the Judiciary, and ordered to be 
printed, 
BILL8 REFERRED. 

On motion of Mr. SUMNER, the bill (S. No. 
6) supplying appropriate legislation to enforce | 
the amendment to the Constitution prohibiting | 
slavery, was taken from the table, read a sec- 
ond time by its title, and referred to the Com- 
mittee on the Judiciary. 

On motion of Mr. SUMNER, the bill (S. No. 
7) to enforce the guarantee of a republican form 


ments have been usurped or overthrown, was 
taken from the table, read a second time by its 
title, and referred to the joint committee on 
reconstruction. 
CONFINEMENT OF JEFFERSON DAVIS. 

Mr. HOWARD submitted the following reso- 
lution ; which was considered by unanimous con- 
sent, and agreed to: 


Whereas the Constitution declares that ‘‘in all 
criminal prosecutions the accused shall .enjoy the 


right ofa speedy and public trial by an impartial jury | 


of the State or District wherein the crime shall have 
been committed;”’ 
elapsed since Jefferson Davis, late president of the so- 
called confederate States, was captured and confined | 
for acts notoriously done by him as such, which acts, 
if duly proved, render him guilty of treason against 
the United States, and liable to the penalties thereof; 
and whereas hostilities between the Government of 
the United States and the insurgents have ceased, and 


not one of the latter, so far as is known to the Senate, | 


and whereas several months have | 
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MILITARY TRIALS AT THE soury 
Mr. WILSON submitted the following a 
lution; which was considered by yy 
consent, and agreed to: “ 
Resolved, T 


NUNS 


hat the Secretary of War be di 


communicate to the Senate a copy of the rx ae dto 
proceedings, with the review of the same 1 a 

Judge Advocate General, of the military commie. 
by which the following-named persons were 1. 


and convicted, namely: 1, Kk. W. Andrews 47 gilt i 
Carolina; 2. J. M. Brown and C. C. Reese’ of ¢ 

gia; 3. J. L. McMillan and Niel MeGitl) of x.y 
Carolina. o VE NOFtR 


THE FRANKING PRIVILEGE, 


Mr. LANE, of Indiana, submitted the gy, 
lowing resolution; which was consid 
unanimous consent, and agreed to; 

Resolved, That the Committee on Post Offie 
Post Roads be directed to inquire into the ex 
of abolishing the franking privilege now al 
members of Congress, except upon writte 
nications. 


ered by 


es and 
diene 
lowed to 
D commu. 


PRINTING OF BILLS, 


On motion of Mr. WILSON, it was 


Ordered, That the following bills be printed: 

A bill (S. No. 35) to grant one million acres of pub 
lic lands for the benefit of public schools in the Dix. 
trict of Columbia; 

A bill (S. No. 49) more effectually to provide fort} 
national defense by establishing a uniform milit; 
throughout the United States; and . 

A bill (8. No. 50) in relation to the Freedme 
Bureau. 


On motion of Mr. DOOLITTLE, it was 


Ordered, That the bill (S. No. 34) in relation to the 
qualifieatian-of jurors and to writs of error in certyig 
cases be printed. 


DEBTS DUE THE UNITED STATES, 
Mr. DAVIS. 


4 


4 


ng 


1 offer the following resolution 


| and ask for its present consideration ; 


Resolved, That_the heads of the State, Treasury, 


| War, Navy, and Interior Departments, and the Post. 


master General, report by alphabetical lists the 
names of all persons indebted to the United States 
according to the records and papers of their respect- 
ive Departments, reporting the amount owing by 
each person up to the 30th of June, 1805, ; 


The PRESIDING OFFICER, (Mr. Pomeroy 
in thechair.) This resolution can only be con- 
sidered by unanimous consent at the present 
time. 

Mr. ANTHONY. I do not rise to object to 
the resolution; 1 have never objected to a res- 
olution of inquiry since I have been in the Sen- 
ate; but I should like to have the Senator from 
Kentucky explain the object of this resolution. 
I suppose it would take twenty clerks three 


| months to prepare such a report as is called for 


| by the resolution. 


| I believe from 








is now held in confinement for the part he may have 


acted in the rebellion except said Jefferson Davis: | 


Therefore ; 

Resolved, That the President be respectfully re- 
qussted, if compatible with the public safety, to in- 
orm the Senate upon what charges or for what 
reasons said Jefferson Davis is still held in confine- 
ment, and why he has not been put upon his trial. 








Mr. DAVIS. Ithink the honorable Senator's 
estimate of the work that will be required 
respond to this resolution is greatly exagger- 
ated unless the books are very impertectly kept. 
I suppose one or two clerks in a very short time 
could compile all the information asked for in 
the resolution. My reason for offering itis this: 
information I have received that 
there is a large number of defaulting debtors to 
the Government, and I want to know who they 
are, where they are, and what steps are being 
taken to hold them to an accountability for their 
defaleation. 

Mr. ANTHONY. I have no objection, =. 

Mr. FESSENDEN. I think the resolution 
had better lie over; and upon the general su 
ject of resolutions of tl ‘s kind I desire to say 
few words, but I wish my friend from Kentucky 
not to regard the remarks I am about to maxe 
as having any particular reference to this more 
than to other cases. 

The little experience that I had as a Depart. 
ment officer satisfied me that if the members 0! 
Congress understood how much labor they gave 
occasion for, and how much expense in print 
ing by the calls which ere made for informe, 
tion, they would before offering resolutions 
this kind in the respective Houses take pas 
to inquire in the first place and ascertain ¢* 
actly what they do want and what would prob 
ably be the result of the call. In the Treasury 
Department these debts and defaults of one 
kind and another have been accumulating ‘0° 
a great number of yeats; and recently, accor® 
ing to my information—I know the popes 
was made while I was in the Treasury Dep2r 


ment—a special agent has been appointed with 
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sc Tt fi rence to thes debts, to look the m 
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1 ? 4 
could not be settled, 


to the 


1 eee whether they 
- having been given tar 
rtain del 
Senator from Kentu ky will observe 
he various Departments is unlim- 
ethene : it goes back to the foun- 
. Government. | pre eee he, the 
norable Senator from Kentucky, [ Mr. 
».) who was former! ly at the he ad Dc 
Department can give more inferma- 
pe ‘l » subject th an I can; but it is appar- 
me that it would involve considerable 
nse prepare the information proposed 
» called for. It must take considerable 
+, examine the books of the 
rments in order to make out this 
Iting debtors, many of the items of which 
hecome in & measure obsoléte and are 
. sort of consequence; and the list will 
.o large, When obtained, that to publish it 
lve the pub lication of a book again, 
h my friend from Pennsylvania { Mr. 
van | comment d yeste rds Ly. 
l +hink the resol tion had better lie over; and 
from Kentucky [Mr. Davis] 
ke som pains to inquire what would probably 
result of the call in regard to the em- 
-ment of clerks, the examinat 
1 the accum ilation of material, the greater 
if which is utterly useless, and in regard 
expense of the publication of the list, 
lt of which would be to lay a book on 
r tables to be examined, but upon which 
hal] ction could be taken. If the Sen- 
salist covering any particular period 
let him designate it; but it strikes me 
exactly wise—and perhaps it is 
than the Senator intends—to call for a 
-y large mass of information and require a 
im ¢ xamination of the books of the De- 
s. I know that frequently members 
ig to get at a particular 
iad been definite, could have been reached 


sury Lo ¢ ompromise ee 





various 


iW 
senator 


ion of book a 


} 
i 


is not 


in an hour, make a call for information that 


OD 


are 


I . the def; 


: labor of several clerks for weeks 
re it ¢an be obtained, and then wonder is 


res tiie 


xpressed that the answer does not come in at 


} 


he result is that, instead of asingle 
igie statement, reams of paper 
st are written over with information of no 


t y 1} ’ 
or consequence, 


} t 
»wnen t 


or a Sil 


hope, therefore, that members will be a 
careful in these matters. Making general 
if this kind occasions expense and trouble 

necessarily, and which they do not mean to 
ate when n they make the call, being desirous 

ly to obtain certain information. By go- 

x to the Department and inquiring in the first 

2 as to the particular points to which their 
ry was meant to be directed, they would 

hed invariably with all the informa- 

» enable them to reduce their 

|to the very point or points on which they 

| to be enlightened. 
. DAVIS. Instructed 
ionorable Senator who has just taken his 
, I will restrict this eall for information to 
period between the 4th of March, 1861, and 
d0th of June, 1865, the close of the last 
eal year. The honorable Senator from Maine 
i strike the rock, and the fountains will flow ; 
> Dey partments, with all their archives, are 





necessary t 


n to him, but they are not open to some of 


rest of us. 
sure ; 


He can get information at his 
‘Ast some of us cannot. I am induced 
eleve, from much that I have heard, that 
is a great degre e of culpab le care lessness 
a of ‘favoritism, if notof corruption, in press- 
faulters to the Government; and my 
hi ct is to have a little light thrown upon the 
et for the purpose of having more impat 
l exertion and effort to collect the debts that 
due by the public debtors. 


The PRESIDING OFFICER. Objection 


faving been made to the present consideration 


the resolution, it will lie over under the 


PROTECTION OF FRE 
Mr, STEWART, 


EDMEN. 


I move to take up Sen- 


secretary ol 


list of 


thing, which, if 


by the remarks of 
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ate bill No. 


— 
remarks. 


9, on which I desireto make a few 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumedthe con 
sideration of the bill (S. No. 9) to maintain the 
ire ijom of the ilar in the States de 
clared in insurrection and rebellion by the 
procl mation ef the President of the Ist of 
July, 1862, the question pending being on M1 


Cowan's motion to refer the bill to the Com 


he sudiciary. 

[The PRESIDING OFFICER. It is the 
duty of the Chair to remark that on a mere 
question of reference, it is not allowable to 
enter to any great extent into the discussion 
of the merits of the measure. A limited dis- 
cussion is often allowed. 

Mr. STEWART. Mr. President, senti- 
ments having been announced on the motion 
to refer this bill which I cannot indorse, I am 
compelled by asense of duty to make a few ob- 
servations. the indulgence of the Sen- 
ate in digressing from the real question at issue 
for the purpose of entering my protest against 
the attack made by the honorable Senator from 
Massachusetts [Mr. Sumner] upon the mes- 
sage of the President and the ener of the 
Lieutenant General, and to condemn the kind 
of testimony used in support of that attack. 
But before | enter intoa discussion of this evi- 
dence, 1 desire to make a few remarks I 
the great q which have become in- 
volved in this debate. Sir, if the Senator from 
PAPeR Ene tts is ri evidence ad 
duce 1 | y him est: a ) rom mass 
of the pe op! eof the South are cap: able of the 
atrocities imputed to them by the anonymous 
witnesses para ded before this Senate, then a 
union of these States is impossible, then hun- 
dreds of thousands of the bravest 
our land have fallen to no purpose, then every 
house from the Gulf to the lakes is draped in 
mourning without an object, then three thou- 
sand millions of indebtedness hangs like a pall 
upon the ‘PI ride and prosperity of the people 
only to admonish us that the war was wicked, 
useless, and cruel. But we are told that al- 
though we cannot have union, although we can 
not extend the blessings of the Constitution to 
seven millions of our fellow-citizens who reside 
in the late rebel States, yet we have conquest 
and territorial dominion which we should per- 
petuate regardles of ours¢ lves and our poster 
ity. Senators complain of the growing power 
of the Executive, and at the same time seek 


I ask 


upon 


sie are os 
i 


7° 
A 


through him to govern near half ‘the territory of 


the United States by the military, which all 
must see will make it the overshadowing power 
in the land. 

Mr. President, have conquest and dominion 
been the mottoes under which millions of the 
loyal men of the United States have rallied 
round the flag of their country? On the con- 
trary, have not union, freedom, and equality 
before the law been the words *. inspiration to 
the soldier, who poure 1d out his blood ¢ as water, 
and to the nation, which expended its treasure 
as dross? Now that these sacrifices have been 
m mee, ant the victory won, are we not bound 
by very which reverence for the 
dead, regard for the living, and fear of God can 
inspire, to preserve, not des } 


obli ral lion 


troy, the ¢ on titu- 
tion and Union of these States? Thus f: 
are two plans pre bene: to the country for the 
reorganization of the South. The one which 
finds favor in Con gress— if we were to judge 
of the se nti ment of ul hat body from tho e 
talk most—is to govern eleven States as con- 
quered provinces by an exercise « f pow r un- 
warranted by the Constitution, whi -h must inev- 
itably derange, 
our liberties. This plan trust ts all to force, noth- 
ing to Sontshitlons all to revenge, nothing to 
charity. Ittreats with equal contempt the good 
opinion or hatred of seven millions of Amn rican 
citizens. It disregards the example of Ireland, 
where the oppression of Great Britain has pro- 
dueed millions of enemies, breathing ven; ge ance 
from every part of the civilized world, before 
whom crowned heads now tremble. th he pe 
armies which devour the substance of Kurope 


41 
ir there 


1 
who 


and best of 


if not de ‘stroy, that charter of 


+LOBE. 


ment 
‘ 


i 


109 


sand burdenthe downtrodden masses 
with ruinous tax: ition to hold subj igate d prov 
ee rvient to desnotie e will, have no wart 
ing for the advocates of this scheme. But whatis 
senate to be lieve 
potic power is ne 
1 ae upon ordinary 
into consideration not only the 
it the character and standing of 
the witness, his 1 


and oppr« 
Pk 


} ' 
nhauce 


the evidence ust ed toi 
that the exereise of this dk 
‘ssary? In judging of testi 
subje cts we take 
facts stated, 
neans of information, and last, 
but not least, his appearance upon the stand. 
In this great cause the Senate properly called 
upon the chief Executive of the nation for in- 
formation. Was he a witness whose character 
and standing before the country would entitle 
his testimony to consideration? Let the voice 
of a great people who have indorsed his patriot 
ism and his administration answer. Were his 
means of information such as to entitle him to 
speak advisedly upon this subject? Let the ma- 
chinery of Government, that collects facts from 
every de partment, civil and military, upon the 
table of the Executive, answer. Was not his 
appearance : before the public in communicating 
his te nony to the Senate and the country 
such as to remove all grounds of suspicion? 
Let the exalted tone, bold and fearless state- 
ment, pure and patriotic spirit of both his mes- 
sages be his best vindication. In the first he 


says: 


**I found the States suffering from the effects of a 
civil war. Resistance to the General Governme 
appeared to have exhausted itself, ‘Lhe | ited States 
had recovered possession of their forts and arsenals; 
and their armies were in the occupation of every 

ate which had attempted to secede. Whether the 
te rrit ry within the linaits of those States should be 
held as conquered territory, under military authority, 
emanating from the President as the head of the 
‘ rmy, was the first question that presented itself for 
decision. 

“Now, military governments, established for an 
indefinite period, would have offered no security for 
the early suppression of discontent; would have di- 
vided the people into the vanquishers and the van- 
quished; and would have envenomed hatred rather 
than have re mony l ailection. Once established, no 
precise limit to their continuance was conceivable, 
They would have occasioned an incalculable and 
exhausting expense. Peacetul emigration te and from 
that portion of the country is one of the best means 
that can be thought of for the restoration of har- 
mony; and that emigration would have been pre- 
vented; for what emigrant from abroad, what indus- 
trious citizen at home, would place himself willin aly 
under military rule? The chief persons who would 
have followed in the train of the Army would have 
been dependents on the General Government, or men 
who expected profit from the miseries of their erring 
fellow-citizens. The powers of patronage and rule 
which would have been exercised, under the Presi- 
dent, over avast and populousand naturally wealthy 
region, are greater than, unless under extreme neces- 
sity, L should be willing to intrust to any one man; 
they are such as, for myself, | could never, unless on 
occasions of great emergency, consent to exercise. 
‘Lhe willful use of such powers, if continued through 
& pe riod of years, would have endangered the purity 
of the gene ral au iministrs ation and the liberties of the 
States which remained loyal.’ 


How plainly he here states the dangers of the 
plans proposed by those who would reduce the 
South to conquered provinces, and hold them 
under military rule, subjugated and degraded 
Territories, denied all the ‘xo ;and privileges 
of the Constitution andthe Union. How mod- 
estly and patriotically he tiie to assume 
such enormous responsibilities. Does not the 
passage just read place him before the world a 
disinterested and competent witness upon these 
great questions? 

He continues: 


‘** Besides, the policy of military rule over a con- 
quered territory would have implied that the States 
whose inhabitants may have taken part in the rebel- 
lion had, by the act of those inhabitants, ceased : ) 
exist. But the true theory is, that all pretended a 
of secession were, from the beginning, null and v: id. 
The States cannot commit treason, nor sereen the i im 
dividual citizens who may have committed treason, 
than they can make valid treaties or en 
gage in lawful commerce with any foreign Power. 
The States attempting tosecede placed themselves in 
a condition where their vitality was impaired, but not 
ext ingwiabed ; their functions suspended, but not de- 
stroyed. 

Sut if any State neglects or refuses to perform its 
offices there is the more need that the General Gov- 
ernment should maintain all its authority, and as sv0n 
as practicable resume the exercise of all its functions. 
On this principle I have acted, and have gradually 
and quietly,and by almost imperceptible steps, sous sht 
to restore the rightful ene rgy of the General Govern- 
and of the States. To that end, provisional 
governors have been appointed for the States, con- 
ventions calied, Governors elected, Legislatures as- 


any more 





ie ae 


Tye 


. 











a 


sembled, and Senators and Representatives chosen to || States; and in either event we have this con- 


the Congress of the United States. At the same time 
the courts of the United States, as far as could be done; 
have been reopened, so that the laws of the United 
States may be enforced through their agency. The 
blockade has been removed, and the custom-houses 
reestablished in ports of entry, so that the revenue of 
the United States may be collected. The Post Office 
Department renews its ceaseless activity, and the Gen- 
eral Government is thereby enabled to communicate 
promptly with its officers and agents, The courts bring 
security to persons and property; the opening of the 
portsinvitestherestoration of industry and commerce; 
the post office renews the facilities of social intercourse 
and of business. And is it not happy for us all, that 
the restoration of each one of these functions of the 
General Government brings with it a biessing to the 
States over which they extended? 

romise of harmony and renewed attachment to the 

Jnion that, after all that has happened, the return of 
the General Government is known only as a benefi- 
cepce?”’ 


ency with the theory of this war, that it was form sO long as abuses may exist in any of the 


prosecuted for the reservation of the Union, 
not for its destruction, or the annihilation of 
its component parts. But he frankly admits 
the difficulties which all have felt and which all 
still feel. He says: 


“I know very well that this poliey is attended with || Through this constitutional agency the General || 


} 


1 must have a salutary effect in constraining the 


Is it not a sure |’ Joeal authorities to accord the freedman his | 


| 


some risk; that for its success it requires at least the | 


acquiescence of the States which it concerns; that it 
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stitutional amendment the supreme law of the 
land. By it four million slaves are set free, 
and slavery forever made impossible within the 
limits of the United States. But what makes this 
constitutional amendment a practical, living 
thing, is the power given to Congress to enforce 
it by appropriate legislation. It is to be hoped 
the exercise of this power will be rendered un- 


cerned. 
The simple fact that we possess the power || 


| natural rights. For the purpose of asserting this 
|| power a bill is already before the Judiciary 
; || Committee authorizing the President to con- || 
There again he maintains a perfect consist- || tinue the Freedmen’s Bureau in an effective | 


/ and again to reinstate it whenever new abuses || 
| garded by other nations as an experiment, and 


| 


implies an invitation to those States, by renewing |} 


their allegiance to the United States, to resume their 
functions as States of the Union. Butit is arisk that 
must be taken; in the choice of difficulties, it is the 
smallest risk; and todiminish, and, if possible, to re- 
move all danger, I have felt it incumbent on me to 


sert one other power of the General Government— | 


the power of pardon. Asno State can throw a de- 
fenee over the crime of treason, the power of pardon 
is exclusively vested in the executive government of 
the United States. In exercising that power, I have 
taken every precaution to connect it with the clear- 
est recognition of the binding force of the laws of the 
United States, and an unqualified acknowledgment 
of the great social change of condition in regard to 
slavery which has grown out of the war.”’ 


Upon the subject of the amendment of the 


| 


Constitution abolishing slavery, the President || 


uses the following language: 


constitutional relations of the States has been an in- 
vitation to them to participate in the high office of 
amending the Constitution. Every patriot must wish 
for a general amnesty at the earliest epoch consistent 
with the public safety. For this great end there is 
need of a coneurrence of all opinions, and the spirit 
of mutual conciliation. All parties in the late terri- 
ble conflict must work togetherin harmony. 
too much to ask, in the name of the whole people, 


Itisnot | 


that, on the one side, the plan of restoration shall | 


proceed in conformity with a willingness to cast the 
disorders of the past into oblivion; and that, on the 
other, the evidence of sincerity in the future mainte- 
nance of the Union shall be put beyond any doubt by 
the ratification of the proposed amendment to the 
Constitution, which provides for the abolition of sla- 
very forever within the limits of our country. Solong 
as the adoption of this amendment is delayed, so long 
will doubt and jealousy and uncertainty prevail. 
This is the measure which will efface the cal mem- 
ory of the past; this is the measure which will most 


| tunity to do voluntary justice is offerec 
“The next step which I have taken to restore the || 


certainly call population and capital and security to | 


those parts of the Union that need them most. In- 
deed, it is not too much to ask of the States which are 
now resuming their places in the family of the Union 
to give this pledge of perpetual loyalty and peace. 
Until it is ian the past, however much we may 
desire it, will not be forgotten. The adoption of the 
amendment reunites us beyond all power of disrup- 
tion. Ithealsthe wound thatisstillimperfectly closed; 
it removes slavery, the clement which has so long per- 
plexed and divided the country; it makes of us once 
more a united people, renewed and strengthened, 
bound more than ever to mutual affection snd support. 


“The amendment to the Constitution being adopt- | 


-ed, it would remain for the States, whose powers have 
been so long.in abeyance, to resume their places in 


the two branches of the national Legislature, and | 


thereby complete the work of restoration. Here it 
is for you, fellow-citizens of the Senate, and for you, 
fellow-citizens of the House of Representatives, to 
judge, each of you for yourselves, of the elections, 
returns, and qualifications of your own members.” 


This amendment the Secretary of State, as 


provided by law, has proclaimed to the world || 


is now a part of the Constitution, and that, too, 
by the concurrence of several of the lately re- 
bellious States, eight of those States being re- 


uired to constitute the requisite majority. By | 


this proclamation the honorable Secretary, 
whose age, learning, and eminent public ser- 
vices command respect bothat homeand abroad, 
has unmistakably pronounced his solemn opin- 
ion that North and South Carolina, Georgia, 
Alabama, Louisiana, Arkansas, Tennessee, and 
Virginia are States in the Union. But suppose 
he is wrong, and they are not States in the 
Umon, no one doubts the power of Congress 
to make them such by recognizing them as 


eee 


| treason, the abolition of slavery, and the pro- 


| 


States, and to withdraw the same whenever || 
the good order of society and the safety of 
- j 


the freedmen no longer require its protection, || 


shall arise requiring the exercise of its power. 


Government may redeem its solemn pledge of 
emancipation, so far as to confer upon all men, | 


without regard to color, perfect equality before | 
the law. May not the freedmen be as well pro- 


tected, if this view of the constitational amend- |! 


ment be correct, by the strong arm of the Gov- 


| ernment while we recognize ao State as having || 


been out of the Union, as by that other theory | 
of State destruction and territorial subjection ? 
In the one case military power may or may 
not be used, depending upon the good faith 
and fair dealing of the States themselves, which | 
every principle of interest and humanity must | 
induce them to exercise toward their emanci- 
pated slaves. But in the other case, military 
power is the only remedy proposed ; no a. 
,» but | 

a conclusive presumption of guilt is indulged | 





upon evidence of unknown letter-writers. What || 


more do gentlemen want than a submission to 
the laws and a willingness to return to the 
Union? 

Gentlemen say they wish security for the 
future. 
will obey the laws more than the assurance of 
the chief Executive and the Lieutenant Gen- | 
eral that order and civil authority are being | 
rapidly restored? What stronger proof can we 
have of their repudiation of secession than the | 
fact that their Senators and Representatives 


are now knocking for admission into the Halls || 
| of Congress? 
| effectual abolition of slavery and the restora- | 


W hat stronger guarantee of the 


tion to civil rights of the freedmen can be given | 
than the pledge recorded in the supreme law of | 
the land proclaiming their liberty, and author- | 
Bing Congress to provide for its maintenance? | 
or, whatever course may be pursued, it must | 
for years be the effective power of Congress, 
codperating with the Executive, that will pro- 
tect the freedmen from oppression; and while 
Congress retains this power no necessity exists 


for treating the late rebel States as conquered || 


provinces. But it may be, and from the extraor- 
dinary course of this debate it would seem, | 
that something more is contemplated than the 
restoration of the Union, the punishment of | 





tection of the freedmen. 
could be accomplished during the present ses- 
sion of Congress by a cordial coUperation of | 
the various departments of Government. I for | 
one am content with this. I am anxious at | 
once to secure the benefits of our glorious vie- 
tory. Iam anxious to restore the Union and | 
the Constitution, and to repudiate slavery and | 
secession. These are greater reforms than any 
other age has produced; this is more progress | 
than has been achieved since the formation of | 
our Government. I am anxious to secure this | 
before we attempt more. 
But another step is proposed, an advanced 
position is assumed before those already taken 
are secured, and that is a proposition for uni- 
versal suffrage without regard to color, to be 
enforced by the central Government without 


| regard to law. Whether this be a w) 


| scientious opinions of the chief Exéeutiy. 
| necessary by the conduct of the States con- || 


What security can we have that they || 


If this were all, it || 
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ie eelis 
Government or not is not the real oats P 
fore the country; but the true question ix ae, 
the General Government interfere with the ak, 
of suffrage intheStates? When this is atiemys 

we are not only met by the prejudices, y het . 
just or unjust, of a large majority of the wh; 
inhabitants of the United States, but by the c, > 


the nation, sustained by many of the wisest . ~ 
best statesmen and jurists of the country that 
the Constitution has placed the question of a. 
frage exclusively within State jurisdiction T 
do not propose to argue at length either the pp. 
judices of the former or the constitutional oj 


al ob 


jections of the latter. But we must rem, mber 
that prejudice is often more powerful than reg. 
son, and that it often happens that prejudice 


itself is founded in reason. If this ig pot 


. ’ e . a 
white man’s Government, one thing is certs), 


| that neither the black man or the red man ha: 


ever reared such a Government. It must also he 
remembered that this Government is gti] re- 
its failure is confidently predicted for the reason 
that history furnishes no adequate proof of the 
capacity of man for self-government. Theyare 
not so much mistaken in their general readings 
| as in the facts which lie at the foundation of our 
institutions. They forget that we are a race de. 
| scended from the original Anglo-Saxon stock. 
| and that our ancestors learned the lessons of 
liberty through generations of martyrdom, and 
have practiced those lessons for three hundred 
years in this distant land comparatively free from 
the degrading influences of arbitrary power; 
that superior natural endowments, universal 
education, and a vast and productive country 
have enabled us, alone, among all the nations 
of the earth, to sustain free government. 

It may not be unjust for a people whose |i}- 
erties can only be sustained by intelligence and 
| virtue, to pause and hesitate before they in- 
| trust those liberties in the hands of four mil- 
| lions of unfortunate persons just emerged from 
the most degrading slavery before. they shall 
have had an opportunity to learn the principles 
of that Government whose functions they are 
called upon to administer. 

This prejudice is not necessarily selfish or 
cruel, but it may arise from an honest desire 
for the preservation of our own liberties and 
the liberties of the race which the war has made 
free. However this may be, the fact still ex- 
ists, that few States in the North have yet 
granted the right of suffrage in any form to the 
colored men within their borders, although 
those colored men are often educated, fre 
| quently more enlightened than some white men 
among whom they reside. And while the States 
we represent deem it inexpedient to confer the 
right of suffrage upon the colored men witha 
their borders, are we justified as their repre- 
| sentatives in compelling the late rebellious 
States to confer that right upon the mass of un 
fortunate blacks who have yet to learn the firs 
principles of their duties and responsibilities a8 
| citizens? But this is not all. If we are ds 
| posed to disregard the sentiments of our cot 
| stituents and the action of our State govert 
| ments, shall we trample upon the constitt- 
| tional right of the States to regulate the question 
| of suffrage, without first amending the Const 
| tution as provided in that instrument? This 
dangerous ground and a fearful responsibilty 
There is no question of necessity to justily 
The Union can be restored without 1t. The 
freedmen can be protected without it 1% 
honor of the nation can be vindicated withot! 
it. But in attempting it, all” may be lost, an¢ 
we may have despotism and anarchy, of rather 
anarchy and then despotism, in the place 
our once glorious and prosperous Union. | >" 
before I conclude, let me once again refer © 
| the testimony of the President and the Liew 
tenant General to the bright prospect that is 
before us. The former says: 


“From all the information in my possess!” and 
from that which Ree ee belid 
reliabie authority, I am induced to cherish t) —— 
that sectional animosity is surely and rap T epee’ 
ing itself into a spirit of nationality, and tha 
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statior > 
sentavn rion, Will result in @ harmonious restoration | 
A: cal ition of the States to the national Union. 

of tac 7 


»eral Grant, whose means of information 


Ge ; 
oeond to none, except perhaps the Presi- 


ras 


‘at. being im immediate communication with 
‘ho wailitary authorities throughout the South, | 
4 7 | 
OM ysorvations lead me to the conclusion that | 
ae eons of the southern States are anxious to re- 
the cr self-government within the Union as soon as | 
. io. that while reconstructing, they want and | 
ages protection from the Government; that. they | 
Tee earnest in wishing to do what they think is | 
seanired DY the Government—not humiliating tothem | 
Fee tise ns—and that if such acourse was pointed out, 
ae would pursue it in good faith. It is to be regret- 
ted that there cannot be a greater commingling at 
ve e time between the citizens of the two sections, and 
 ieularly of those intrusted with the law-making 
pow or | 


\oainst this we have statements, extracted 
fom letters written by persons unknown to the 
 ontey or to the Senate. We have no means of 
>of their character for truth and veracity, 
‘\e what information they really possess, and 
hove allof what motives induced them to write. 
Weare not surprised at these stories, whether 
true or false. We expected, in the present 
disorganized condition of society, that crimes 
would be committed in the South. We know 
that crimes are committed, and men talk non- 
sense and folly in all countries. Even in the | 
creat Commonwealth of Massachusetts, with all 
her public virtues—and they are many—there | 
are records of crime and misery. And it would | 
have been strange if in the South, with all the | 
mad passions of the people excited by this ter- 
rible civil war, no scenes of horror should have 
heen witnessed since the fall of the rebellion. 
But it is said in some of the letter extracts read 
to the Senate that men in the South threaten 
tofight us through the ballot-box. Do we object 
tothat? Are we not willing to submit all ques- 
tions to the voice of the people? Are we not 
ing to be governed by the majority? Did | 
not fight them with the sword because they | 
repudiated the decision of a constitutional | 
jjority? Are we willing to prolong the res- | 
toration of the Union and risk the experiment | 
of taxation without representation for fear that 
the application of the rule, that the voice of the 
majority is law, shall drive us from power? 
|we not rather seek the perpetuation of 
the Union party by the accomplishment of the 
objects for which it was organized? Nothing 
but our own folly can deprive us of the rewards 
due tothe services which that organization has 
rendered to the country and to the cause of lib- 
ty and humanity. The preservation of the 
on, the repudiation of secession, and the 
abolition of slavery, the parent of secession, 
are great deeds; and the party thathas achieved 
them, so long as it adheres to the principles it has 
mosentes, will be remembered and sustained | 
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Mr. WILSON, 
the bill now under consideration to meet a press- 
ingneed. It was introduced in the interest of 
humanity and justice. I have examined many 
and many pages of official records, records con- 


| 
. connected with a properly-adjusted system | 


. oe , TT 
tion the atrocities of sacked Lawrence and other || that other policy that 


atrocities committed during the war. If he will 
go into the Freedmen’s Bureau and examine 
and study the official records of officers who 
for five or six months have taken testimony 
and have large volumes of sworn facts: if he 


| will go into the office of General Holt and read 


the reports there, his heart and soul will be 
made sick at the wrongs man does to his fellow- 
man. No one questions the intelligence and 


| judgment of General Grant—he is in communi 
| cation with the officers of his Army; but I say 


here, and say what I know, when I declare that 
nearly every general commanding in the rebel 


States has written the strongest letters in re- | 


gard to the tone, temper, and disposition of the 
people and the condition of that country. Some 
of them go further than my colleague went yes- 
terday. There are letters in the Senate Cham- 
ber to-day, written by commanders in States 
and in whole sections of country—men whose 
name and fame are world-wide—which, if read 
by the Senator, would more than convince him 
of the truth of thetestimony adduced. It makes 
the heart sick to dwell on such records of crime 


| and wanton brutality. 


Mr. STEWART. ° 
a word? 

Mr. WILSON. Certainly. 

Mr. STEWART. I wish to be distinctly 


Willthe Senator allow me 


understood as not opposing the passage of the 


bill. Iam in favor of legislation on this sub- 
ject, and such legislation as shall secure the 
freedom of those who were formerly slaves, 


| and their equality before the law; and I main- 


tain that it ean be fully secured without hold- 
ing the southern States in territorial subjuga- 
tion. Whether or not instances of individual 


| cruelty exist is quite immaterial to the point, 


for I believe they can be remedied quite as well 
if we regard those States as States in the Union 
as if we regard them as Territories. All that 
is necessary is for us to exercise the power we 
have under the Constitution. 

Mr. WILSON. I think the moments con- 
sumed in the dispute whether those States are 
in the Union or out of the Union is lost time. I 
do not choose to discuss that question, or to 


| raise it; I believe our powers are full, ample, 


complete, to bring back those States, and re- 


| store them, and preserve, also, the rights and 
the liberties there of all that breathe God’s air. || 


| rebel States. 
| others, and I do not mean that they shall do it. 
| I do not believe the Senator is opposed to this 
| bill; I do uot think he can oppose it. 


I do not want to degrade a single man in the 
I do not want them to degrade 


I do not 


| believe the’Senator is in favor of that kind of 
| freedom that turns the emancipated working- 


generous and patriotic people. | 
Mr. President, I introduced || 


| way? 


nected with the Freedmen’s Bureau, records || 


oi military officers, and letters written by some 
¢ the foremost officers of our armies, men who 
nave made their names immortal in the history | 
of the country. The evidence conclusively | 
shows that great atrocities and cruelties are 
perpetrated upon the freedmen in various sec- 
tions of the country; that the poor, dumb, toil- 
ing millions who look to us for protection are 
inhumanly outraged. 
he Senator who has just addressed us ques- 
uons the testimony adduced here by my col- 
sue yesterday, He might as well question 
¢ massacre at Fort Pillow, and the cruelties 
perpetrated at Andersonville where eighty-three 
ber cent. of the men who entered the hospit- 
“s died; Andersonville, where more American 
yaiers lie buried than fell throughout the 
» !can war; where more American soldiers 
ne buried than were killed in battle of British 
coidiers in Wellington’s four great battles in 
spain, and at Waterloo, Alma, Inkermann, and 
bastopol The Senator might as well ques 


tion 
; 








man out into the highway, then takes him up as 
a vagrant and makes a slave of him because he 
rannot get a home when they do not allow him 
to lease land or buy a humble home. They 
have enacted a law in the State of Mississippi 
tiat will not allow the black man to lease land 

or to buy lands outside of the cities. Where in 
God's name is he to go? Into the public high- 
Then he is a vagrant; then he is taken 


s 


up under the vagrant laws and sold into bond- | 


age. They have enacted a law in the State of 
Louisiana that he must get a home in twenty 


| days, and they will not sell him land or allow | 


him to lease land. 
We must annul this; we must see to it that 


| the man made free by the Constitution of the | 


United States, sanctioned by the voice of the 
American people, is a freeman indeed ; that he 
can go where he pleases, work when and for 
whom he pleases; that he can sue and be sued; 
that he can lease and buy and sell and own 
yroperty, real and personal; that he can go 
into the schools and educate himself and _ his 
children ; that the rights and guarantees of the 
good old common law are his, and that he 
yalks the earth, proud and erect in the con- 
scious dignity of a free man, who knows that 


| his cabin, however humble, is protected by the 


| 


p 


just and equal laws of his country. 
the Senator from Nevada is in favor of that 
olicy of emancipation that carries with it equal- 
ity of civil rights and immunities, rather than 


| 
} 
} 
' 
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makes the enfranchised 
bondman a serf or péon, the slave of society, 
its soulless laws aad 


customs, 

Having read hundreds of pages va records 
and of testimony, enough to make the heart and 
the soul sick, [ proposed this bill as a measure 
of humanity. I desired, before we entered on 
the great questions of public policy, that we 
should pass a simple bill annulling these cruel 
laws; that we should do it early, and then pro- 
ceed calmly with our legislation. That was 


| my motive for bringing this bill into the Senate 


so early in the session. Many of the difficul- 
ties occurring in the rebel States between white 
men and black men, between the old masters 


| and the freedmen, grow out of these laws. They 


are executed in various parts of the States; the 
military arrest their execution frequently, and 
the agents of the Freedmen’s Bureau set them 
aside; and this keeps upa continual conflict. If 
these obnoxious State laws were promptly an- 


| nulled, it would contr?bute much to the restora- 
| tion of good feeling and harmony, relieve the 


public officers from immense labors, and the 
freedmen from suffering and sorrow; and this 
is the opinion of the most experienced mea 
engaged in the Freedmen’s Bureau. I have 
had an opportunity to consult with and to com- 


| municate with many of the agents of the bu- 


reau, with teachers, officers, and persons who 
understand the state of affairs in those States. 

But, sir, itis apparent now that the bill-s 
not to pass at present, that it must go over for 
the holidays at any rate. The constitutional 
amendment has been adopted, and I have in- 
troduced a bill this morning based upon that 
amendment, which has been referred to°the 
committee of which the Senator from Illinois 
[Mr. TrumMBvu.u] is chairman. This bill will 


| go over; possibly it will not be acted upon at 
| all. We shall probably enter on the discussion 


of the broader question of annulling all the 
black laws in the country and putting these peo- 
ple under the protection of humane, equal, and 


| Just laws. 


We were told yesterday by the Senator from 
Delaware [ Mr. Savtspvry ] that there wasan ap- 


prenenece on thjs side of the Chamber that the 


Jemocratic party was soon to come back into 
power through the agency of the President of 
the United States. Sir, [think the Senator from 
Delaware altogether mistaken in regard to any 
such apprehension. I entertain no such ap- 
prehension. I do not apprehend that the Dem- 
ocratic party issoon to come into power through 
the agency of the President of the United States 
or through the agency of anybody else. A party 
that has maintained the attitude assumed by 
the Democratic party during this great rebel- 
lion, that has allied itself with a sinking and 
lost cause, is not likely hereafter to take or to 
control the regenerated Government of the Uni- 
ted States. It needs reconstruction and reor- 
ganization quite as muchas do the rebel States, 
and it must have reconstruction and reorgani- 
zation before it can govern this now free coun- 
try through anybody’s agency. 

I know there has been a studied and system- 
atic attempt during the last few months to sep- 
arate the President of the United States from 
the great party that elected him. Some persons 
fear that these attempts will be successful. I 
am among those who have never entertained 
any such fears, and if there are any persons who 
do entertain them I advise them to Tinian such 
fears at once. The President is bound to the 
men who elected him, by honor, by principle, 
and by interest. His fame is to rest upon the 
great fact that he shall complete the work Abra- 
ham Lincoln commenced—the work of restor- 
ing a broken Union, enfranchising a race, and 
preserving the cause of human liberty in Amer- 
ica. I am sure that the President of the United 


| States is as conscious as any man living that 


I am sure || 


his strength now and his fame with posterity 
depend upon his moving right straight for- 
ward and onward to the restoration of the 
Union, and to the security of the liberties of all 
men, and the security of equal, universal, and 
impartial liberty. He found the rebel States 
on the 15th of April, when he assumed execu- 
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live power, broken, shivered, conquered, sub- 
jugated. Nopeople since the morning of crea- 


tion ever fought a braver battle than our rebel | 


countrymen, andno men were ever so defeated, 
go subjugated, so conquered—conquered in the 
field, their ideas annihilated forever, their power 
broken, and their fortunes lost. No men have 
been so conquered and so punished; and, sir, I 
have it net in my heart to seek their lives or 
their blood. 

I believe it to be the sentiment and will of the 


country that we should demand the amplest | 


guarantees for the future; that in demanding 


those guarantees we should say nothing and do | 


I | 


nothing to humiliate or degrade anybody. 
believe that it is in our power by a firm and in- 


flexible adherence to principle to secure all the 
guarantees that the patriotic and liberty-loving 
I believe the Pres- 


men of the country re quire. 
ident of the United States has labored accord- 
ing to his sense of public duty to prepare the 


rebel States for restoration, and to secure the | 


liberties of the enslaved people of the country. 
1 would have acted differently in some things, 


but he has done nothing to prevent the Congress | 


of the United States from moving right straight 
forward and onward in the adoption of the ne- 
cessary legislation to complete the great work 
of unity and liberty. 
with Congress, and Congress has made no issue 
with him. He dows not undertake to dictate to 
us; he has pursued his own line of policy. And 
we ought to follow the convictions of duty; if 
we believe that we should go further than he has 


gone, let us pass the needed legislation ; if then || 


the President shall take issue with us, an issue 
will be made. I do not believe that any issue 
will be made by the President. I have an un- 
doubting faith that if we enact the needful legis- 
lation to secure the equal liberties of all men 
and bring back the rebel States into Congress, 
it, will receive the sanction and approval of the 
lxecutive. 


[ know, sir, that it has been and is the pol- | 
icy of the Democratic party to represent that a | 


great and inevitable conflict is to come between 
the President and Congress. It was so repre- 
sented before the country last autumn. We met 
it then; met it in the West; metit in New Jer- 
sey; met it in Pennsylvania; metit inthe great 
State of New York; and to-day, of the twenty- 


five loyal States of the country, twenty-three | 


are in harmony with us of the Republican party 
upon this floor; our sentiments and our opin- 
ions are more strongly sustained to-day than 
they have been on any other day that the sun 
ever shone upon, and will be stronger to-mor- 
row. ‘There are some men who profess to be 
more devoted to the President than the great 
mass of the men who elected him. It is our 
duty to give the President a manly, generous, 
and earnest support; 1 am sure he wants none 
other. Let us took with hope and confidence, 
let usbe prudent in speech, but let us be as in- 
flexible as destiny itself in the maintenance of 
the cause of equal, universal, and impartial lib- 


erty throughout the whole country—that sacred | 


cause, for which three hundred and twenty-five 


thousand Union soldiers sleep in thefr bloody | 


graves to-day; that holy cause, for which more 


than four hundred thousand scarred and maimed || 


heroes tread the soil of the Republic. The gal- 


lant heroes of twenty-six hundred actions have | 


done their duty, their whole duty; they have 
trampled the rebellion down under the iron heel 
of war. Let us do ours. 

Itis committed not to the President alone, not 
to Congress alone, but to an Administration and 
a Congress placed in power by the American 
people when the land was convulsed with civil 
war, to restore the Union, and so to restore it 
that there shall be no slave, no black law, no 
rule, no regulation, nothing whatever to op- 
press the men we have made free. 
our wards, to use the words of the President 


ofthe United States. Abraham Lincoln pledged | 


himself to his country and his God for their 


They are | 
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Measured by the state of things that existed 
last April we have made progress in many re- 
spects—in some sections of the country a great 
deal of progress, in othersless. Perhapsin some 


| localities weehave gone backwards, but there 


_ dition of things that existed w 


He has made no issue | 








| gies here for our action. 


has been general progress in the country dur- | 
aring the con- | 


ing the lastnine months. Com 

hen the Presi- 
dent entered upon his duties, and looking at 
the rebel section as a whole, we have made 
progress—not so much as I wish we had made 
and as I think we could have made; but if in 
the past we have made less progress than we 
desired, we must make more in the future, and 
that progress is to be made only by fidelity to 
the great cause by which we have stood during 
the past four years of bloody war. For twenty- 
five years we had a conflict of ideas, of words, 


BE. 


of thoughts—words and thoughts stronger than | 


cannon balls. We have had four years of bloody 
conflict. Slavery, everything that belongs or 
pertains to it, lies prostrate before us to-day, 
and the foot of a regenerated nation is upon it. 
There let it lie forever. I hope no words or 
thoughts of a reactionary character are to be 
uttered in either House of Congress. I hope 
nothing is to be uttered here in the name of 
‘¢conservatism,’’ the worst word in the Eng- 
lish language. If there isa word in the Eng- 


lish language that means treachery, servikty, | 


and cowardice, itis that word ‘* conservative.’ 
It ought never hereafter to be on the lips of an 
American statesman. 


For twenty years it has | 


stood in America the synonym of meanness and | 


baseness. 

I hope, too, that we are not to make apolo- 
It does not fit our lips 
or our ears. The way to settle the question, 
crowing out of this great civil war, is to say to 


|| the rebels, ‘‘ We do not want to degrade you; 


we resisted for twenty years your aggressive 
policy for siavery and your barbarian ideas; 
we bore the dishonor and disgrace of your policy ; 
you plunged us into the fire and blood of civil 
war to perpetus 
slavery dominant in Christian and republican 
America; we resisted your aggressions before 


| the people; we shrank not from a civil war; we 


met the contest; you fought bravely, with a 
bravery worthy of a better cause, but you were 
defeated, crushed, annihilated, ground to pow- 
der; not a flag of yours waves between the cap- 


| ital and the Rio Grande; not a-soldier bears a 


rebel bayonet on the continent; we do not seek 


your lives or your blood, and you have got but | 


erty left for us to seek if we would. 


little pro 
atid this we will ask and this we will 


All we as 


| have as sure as God rules the world—is that the 


men emancipated by war, emancipated by legis- 


| lation, emancipated by the proclamation of the 


martyr President, emancipated by that great 


crowning act, the constitutional amendment, | 


shall be as free as we who proudly tread our 
native hills.’’ 


the loyal men of this nation who voted their 
treasure and offered up their blood, who gave 
their sons to the preservation of the menaced 
Union and the imperiled cause of liberty, have 


ite slavery and make the ideas of | 


I want every rebel and every | 
rebel sympathizer, every repentant and unre- | 
pentant rebel in the country, to understand that | 





sworn it, they have written it on the lids of their | 


Bibles, they have engraved it on their door- 
sosts, that these enfranchised men shall be free 
indeed, not serfs, not peons, and that no black 


| laws nor unfriendly legislation shall linger on 
| the statute-book ofany Commonwealth in Amer- 
| ica, 
| may as well understand it at once. 


They are sure to triumph, and all around 
The men in 


| this country who committed themselves to the 


emancipation and the maintenance oftheir liber- || 
| doubts this, let him look back over the last 


ties; and that pledge, I believe, every depart- 
ment of this Government, executive, legisla- 
tive, and judicial, will inflexibly maintain, 


cause of liberty, justice, humanity, and Chris- 
tian civilization are baffled sometimes, but de- 
feated never. They have put men up and put 
mendown. They have grappled with ideas and 
with organizations, and they have come off vic- 
tors. With the attributes of Almighty God, 
everything pure and holy on earth and in 
heaven inspiring to action, they are sure to tri- 
umph in the future as in the past. If anybody 


twenty-five years of conflict in our country and 
see on every rod of our march the political 








December 2] 
graves of great and able men who hesita; 
wavered, faltered, and went down under . 
stern condemnation of a Christian and libert 
loving people. . 

Sir, | hope that we, the men who carried 
country through the war, who gave the ( 
ment men and money and everything it ack.) 
who stood by it, who retlected Abraham Li 4 
coln, and took Andrew Johnson from his Ten 
nessee home and made him Vice Presid, 
because he had been brave and true to the “ 
of the country, will be as bold, as firm, ay, a; das 
prudent now as we were when the land wag hy Er 
tized in the blood of our sons. We should joc, 
hopefully to the future ; but to do that we m m 
not close our eyes to the facts that are about us, 
We must take nobody’s fair, soft words: y, 
must not trust to anything but irrever 
guarantees of liberty. I will not trust re] 
ant rebels with the liberties of the meanest map 
that treads tiie soil of the Republic ; I wil] Bk 
trust ourselve3, nor will I trust others, J] hold 
that there is not a freedman treading the soil of 
a rebel State to-day who is not entitled to tho 
protection of just, humane, and equal laws é 
much as I am or any man that sits about me 

We may differ and we do differ in regard ¢ 
some modes of action, but I trust there are no 
differenges among us in regard to the great 
pose to be attained. That purpose is to make 
this country a united country and a free coup. 
try; to make it the great North American Ro. 
public, the admiration of all the nations and 
all the ages. We differ in regard to modes of 
action. 
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Well, sir, let us differ; we can afford 
it. The friends of liberty and the country haye 
differed for twenty-five years, and they grey 
and strengthened and prospered by a free and 
manly discussion of great public questions, | 
say to my friend from Delaware [ Mr. Sais. 
BURY] that he does not know the men who have 
fought this battle for the country and for liberty 
if he supposes that those men, accustomed to 
speak their thoughts upon all questions with 
the freedom that becomes American citizens, 
are to sever, disunite, and be disrupted for the 
benefit of men who have linked their names 
forever with the‘cause of human slavery on this 
continent, and some of them with the cause of 
the defeated rebellion. 

Sir, this measure will not pass at present as 
I hoped it would; but the ideas embodied in 
this bill are to go upon the statute-book of the 
nation; they are to be enforced—enforced by 
the President, enforced by the judiciary, en- 
forced by the Army, and enforced by the voice 
of the regenerated nation. The committee 
we have appointed, and to whom we have re- 
ferred these great measures will, I am sure, act 
wisely. Every source of testimony will be open 
to them; they will see to it that they fully under 
stand the exact condition of every rebel State; 
they will report proper measures—what the 
needs of the country demand; Congress wil 
pass them; the President will sign them; and 
at no distant day these vacant seats will be 
filled, and filled by men who, whatever may 
have been their errors in the past, will support 
the cause of our united country and the cause 
of liberty in America. These freedmen, ground 
and degraded by two centuries of slavery, wi! 
in all respects be free; they will go on with us 
and of us in the career of elevation and ; 
provement; and we of the North and they of 
the South, of every race, will contribute to ce 
velop and elevate and make immortal our gres! 
Continental Republic. : 

Mr. SAULSBURY. Mr. President, there" 
erence of the honorable Senator from Mass 
chusetts to a remark which I made yester® 
coustitutes my apology for trespassing for 4 
moment, and only for a moment, 
attention of the Senate. 

The honorable Senator seems to labor un 
a very great mistake. He seems to have u* 
derstood me as saying that the Democratic part 
of this country was to come into power 0 
through the agency of the present Execut® 
I said nothing of the kind. Since the com 
mencement of this session the Democratic m®" 
bers of this body have sat in their seats in pe 
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- » silence, Without saying one word in refer- 
ee® ‘to any of the issues that seem to distract 


the councils of the Republican party. I did 
Se Lowever, yesterday, that the apprehension 
eay, i ’ 


Pd . 


“od to exist in the minds of some in the 
seenit : 


ther end of the - | 
that the Democratic party of the country was 
Wut / . 

rain to come 
a acy of the present Executive. I was ex- 
agenc} 
F aple fact that such an apprehension seemed 
to exist. ! i! ul 
| recollect reading in the new mpapers a speech 
je in this city by Mr. Thaddeus Stevens, a 
iicinguished citizen of Pennsylvania, in which 


on openly advocated the exclusion of the south- 


Was I not justified in that remark? | 


Capitol and in this Chamber | 


into power, and throngh the | 


ing no opinion of my own, but stating the | 


rn States from representation in the Congress | 
erm lark: 


f the 
‘ representation would be destructive of the 
Republican party. He is high authority in that 

‘ieal church, I believe. I appeal to the 
rable Senator from Massachusetts to know 


in the speech made by his colleague 


, ] 
wheter, 


(Tnited States on the ground that such | 


Mr. SuMNER | yesterday and the extracts read | 


from private letters which he said he had re- 
ceived from southern people, the same appre- 
hension did not seem to exist. ; 
But, sir, 1 did not rise to express any opin- 
ions of my own as to whether that apprehension 
was well or ill founded. iti 
to know whether it was well or ill founded. I 
have known the President of the United States 
as a distinguished Senator upon this floor. I 
served with him for several years, and our 
relations were always of the most kindly and 
friendly character, and I will take occasion here 
to say that, although not of his party now, when 
he was of mine I entertained for him high per- 


sonal regard, and though he may have strayed | 
into wrong company, still for him individually 


| entertain great personal respect and kindness, 
and for one, so far as his actions shall conform 
to the Constitution of the country and the just 


by him, finding no fault, but lending him my 
umble support, not however because I suppose 
the result of that course will be to break up a 
party which is a great and glorious and noble 
party, as the honorable Senator from Massa- 
chusetts would have us believe—a party whose 
heroes never retreat, but always go forward. 
We shall see whether they will be as successful 
in the accomplishment of party purposes in the 
future as they have been in the past. 

But I will say to the honorable Senator from 
Massachusetts that, with or without the agency 
of the President of the United States, the Dem- 
oeratie party is not in such a hopeless condi- 
tion as he seems to suppose. He volunteers 
bis kind advice that it needs reconstruction. 
Let me tell that honorable Senator that how- 
ever offensive the word ‘‘ conservative’? may 
be to him, that party is a conservative party. 
It does not make sudden changes; it does not 
require frequent réconstruction; it needs no 
lew or modern architects to build it up: 


“We know what masters formed its keel, 
VW hat workmen wrought its ribs of steel, 
| 10 made each mast, and sail, and rope, 
yhat anvils rang, what hammers beat, 
In what a forge and what a heat 
ere shaped the anchor of its hope.” 


Sir, it was formed by the great and the good 


rights of the States of the Union, I shall stand | 


nen of the country who formed the Coristitu-’ 


ton of the country which this Congress, and 
‘ome of the party to which the honorable Sen- 
tor belongs, seem so anxious to reconstruct 
aud to improve. Why, sir, I believe it was 
my yesterday that an amendment to the Con- 
Nution of the eountry—the work of those 
os logies’’ of a former age who did not seem 
» wuderstand their business, the men who laid 
i the soa dations of this Government firmly 
of Principles of constitutional liberty—was 

ted in the other branch of Congress, and 
Passi d through without debate under the pre- 
ie ; nestion, and hurried into this body. The 
, 'F does belong to a progressive age and 
. 7 oe : 4 party! The work which cost 
ie reorge Washington and James 
: and the founders of the country 

aths of anxious deliberation, is now every 
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is 


I am in no position | 








ne 


| day the subject of patchwork in the Congress 








of the United States; and there is no states- 
man, however young or inexperienced, or un- 
known to fame, that does not feel himself per- 
fectly competent to amend the Workmanship 
of such men as the founders of this Govern- 
ment. 

Mr. President, let me say to the honorable 
Senator from Massachusetts that however offen- 
sive the word ‘‘ conservative’’ may be to him, 
if this work of amending the fundamental law 


of the land is to be proceeded with so rapidly || 


and is to continue, | apprehend that the num- 
ber of the Democratic _ will swell, and that 
there will be more conservative r.en who, ven- 
erating the work of their fathers, will solemnly 


pee against the inconsiderate and hasty legis- | 


ation of the present times. 
As I said before, Lam in no situation to know 
the views of the President of the United States 


further than he chooses to communicate them || 


in his written messages to this body. While I 
shall support the President in all constitutional 
measures, I would not have it understood that 
I agree with him in much that he has done. I 
have no doubt that he has acted patriotically 
and as he thought right. Iam perfectly will- 
ing to give him credit for that. But, sir, his 
theory of restoration is not my theory of res- 
toration; neither is the theory of the desiruc- 


-tion of the southern States as advocated by 
I will simply state in one | 


others my theory. 
moment what I mean, without entering into this 
question now; it will be time enough to do so 
hereafter. . 

I hold that when armed resistance to Fed- 


THE CONGRESSIONAL GLOBE, — 


eral authority ceased in the southern States, and | 
the Federal authority was acknowledged, those | 


States never having been out of the Union, but 
always in it, their ordinances of secession being 
absolute nullities, the people of those States had 


a right to assemble as citizens of the United || 
States, elect their own State Legislatures, elect || 


their own Governors, and put into operation | 


the machinery of government, without the in- 
tervention of the President or Congress or any- 
body else. 


Although I never had the honor to | 


see the distinguished warrior who did as much | 


if not more than any other in suppressing armed || 
resistance to Federal authority—I refer to Gen- | 


eral Sherman—I take this occasion to say that the 
only true and wise solution of this national dif- 
ficulty was that which General Sherman adopted 
in his negotiations with General Johnston. Had 


his action been approved and his programme | 


been carried out in good faith, peace would not 
only have reigned from ocean to ocean and from 


the lakes to the Gulf, but happiness and con- || 


tentment would have everywhere prevailed, and 


the vacant séats in these Halls of Congress would || 


have been filled with representatives from the 
southern States, not in enmity to the Govern- 
ment of the United States, but rejoicing that 
they were again back under that same old flag 
which they in former years adored, and which 
their fathers followed and worshiped. 

But, sir, that mode of settlement was not 
adopted. The President of the United States 
acting, as I-have said I have no doubt, patriot- 


ically, adopted his mode of restoration of the | 
relations of those States to the Federal Govern- | 


ment; and I am glad that he does not use the 
word ‘‘reconstruction.”’ 
southern States have themselves acquiesced in 
that mode of restoring their relations to the l'ed- 
eral Government. It then is not only the Pres- 
ident’s plan, but it becomes, by virtue of the 
adoption of the people of the southern States, 
their plan, and may be treated as the act of the 
people of those States. Therefore, I can legit- 
imately and properly support the President in 


his plan of restoration, the people of those States || 


having the right themselves to act upon it, and 
having adopted it as theirs, Upon no other 
ground could I support it. How much nobler, 
how much wiser, how much more statesmanlike 
is that plan than the plan presented by some, 
of treating eleven States of this Union -as for- 
eign territory conquered and held by military 
power, subject to the control of the conqueror, 


The people of the | 
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will! The President's plan, as adopted by the 

people of those States, gives them the same 
| status in the Union that they always had before 
they forcibly opposed Federal authority. It 
| Secures to the people of those States the regu- 
lation of their own internal affairs, and is an- 
tagonistic to that proposed by the advocates of 
the opposite theory. 

One word more, sir; and it may as well be 
said now as at any other time. Weare told by 
the honorable Senator from Massachusetts and 
others of like opinions with himself, that the 
second section of the amendment to the Con- 
stitution, as it is called, but which I call the un- 
constitutional pretended constitutional amend- 
ment to the Constitution of the United States, 
confers ample power upon the Congress of the 
United States not only to go into the southern 
States, but into any State of this Union, and to 
legislate in reference to the condition of what 
are termed the freedmen. I have never had 
but one opinion in reference to that amend- 
ment. I acknowledge that as a matter of fact 
slavery does not exist in this country. Other 
things have brought about the abolition of sla- 
very. It has been abolished by the military 
| power of the country. I think the honorable 
Senator and others are greatly at fault when 
they suppose that there is any great desire to 
restore slavery in this country. I do not be- 
| lieve, from my intercourse with some of these 
southern gentlemen since the commencement 
of this Congress, that in some of the largest 
slaveholding States in the South they would, if 
they could, restore slavery. Still, sir, as I call 
it an unconstitutional pretended constitutional 
amendment, I will say that | do not believe the 
Congress of the United States had a right to 
pass it. Three fourths of the States have no 
| right to say whether slavery shall exist in my 
State or not. It is a matter foreign to the ob- 
jects of the Government when formed, a matter 
| never intended by the parties to the compact, 

as there are a hundred other things which were 
| never intended to be intrusted to the decision 
of three fourths of the States. It was no more 
intended by them than it was intended that 
three fourths of the States should decide whether 
there should be slavery in Massachusetts or not. 

But, sir, what is the meaning of the phrase 
‘* appropriate legislation ?’’ The honorable Sen- 
ator from illinois [ Mr. ‘RUMBULL] the other 
day asked me what it did mean. Having had 
| nothing to do with it in its passage, | remarked 
that I did not know what it did mean; but I 
think I can judge of the meaning of language. 
The amendment itself was an amendment to 
abolish slavery. What is slavery? That is the 
| subject-matter of the amendment. Slavery is 
a status, a condition; it is a state or situation 
where one man belongs to another and is sub- 
ject to his absolute eoutrol. The slave can own 
no property of his own; he eannot work for 
| himself, but he is subject to the command of 
his owner. Cannot that status or condition be 
abolished without attempting to confer on all 
former slaves all the civil or political rights that 
white people have? Certainly. Your ‘*appro- 
priate legislation’’ is confined to the subject- 
matter of your amendment, and extends to 
nothing else. ‘‘ Congress shall have power by 
appropriate legislation to carry this amendment 
into effect.’” What amendment? The amend- 
ment abolishing slavery, abolishing the sta/us, 
the condition of slavery; but there is nothing 
in your amendment which gives Congress the 
power to enter my State and undertake to reg 
ulate the relations existing between classes and 
different conditions in life. When the passions 
of the maddened hour shall die away and rea- 
son shall resume its throne, and the clear- headed 
jurists of the land shall sit in judgment upon 
such a question as this, I have no doubt as to 
what the decision will be. It has been said that 
it was never questioned that Congress had such 
a power. I have great respect for the opinion 
of learned gentlemen of this Senate, but 1 con 
fess that if I were +o ask a student of six month 
| in my Office such a question as tnat, and he were 
to express such an opinion, | shoul 
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be six years, instead of three, as the law of our || Federal authority, we did not follow their ex- 


State requires before his admission to prac- 
tice. 

Mr. President, slavery is abolished, and that 
I think ought to be suflicient for the lovers of 
freedom in this country, and especially for my 
friend from Massachusetts. I hope what I say 
will be taken in good part ; but what does that 
honorable Senator know about the condition 
of the negro race? I know he has made it a 
study for a great many years of his life; he has 
read the newspapers; he has read volumes of 
records here, as he says; he has read many 
‘rivate letters; and yet in the State in which 
1¢ lives there are not enough persons of that 
make milestones along their publie 
roads. Whut opportunities for actual personal 
observation and knowledge hashe had? None 
whatever. Why, sir, he was never kind enough 
until this war was over to visit the southern 
States and make an inspection for himself. If 
he had come to the State in which | live, as he 
has in political times | believe visited the upper 
portion of it, he would have been kindly re- 
ceived, and might have had opportunities: to 
observe the condition of the negro popula- 
tion-—— 
Mr. WILSON. Will the Senator allow me 
to interrupt him for a moment? 

Mr. SAULSBURY. Certainly. 

Mr. WILSON. I willsay tothe Senator that 
in the year 1855, ten years ago, I visited the 
State of Delaware, attended a very great mect- 
ing in the city of Wilmington, made one of the 
most radical abolition speeches that it was in 
my power to make, and [ received the kindest 
treatinent from the people of that city, a very 
large number of them thinking then precisely 
as | thought, and I have no doubt that a great 
many more of them think with me now; and | 
have the gfeatest confidence that in a very short 
time the whole State of Delaware will think on 
these questions very much as | do, and I am 
not without hope that the Senator from Dela- 
ware will himself. [ Laughter. | 

Mr. SAULSBURY. Mr. President, we are 
told that 

** Hope springs eternal in the human breast.’ 
[Laughter. ] ‘‘ Hope on, hope ever,’’ but you 


are doomed to disappointment. [ Laughter. | 


race to 


Sir, during the shock of this terrible war, with | 


your military power at every polls in my State, 
with funds enough to accomplish any purpose 
that could be accomplished with funds; when 
I and other Democrats had to go to the polls 
under crossed bayonets and deposit our bal- 
lots; when with my own eyes I saw your mil- 
itary driving honest voters from the polls and 
running them into the woods, when to my cer- 
tain knowledge they had to sleep out and did 
sleep out in the pine thickets for three nights 
in succession, you were not able to carry the 
State of Delaware. The child is yet to be born 
and grow gray-headed that will ever see the 
State of Delaware become the disciple of Mas- 
sachusetts. We are not like a certain distin- 

uished gentleman, who was once a flaming 
Jemocrat, and has figured largely, not on the 
field of battle, but as the accuser of others, who 
left the State of Kentucky and went to Boston, 
as he said there in a publie speech, to drink in 
liberty at its fountain. We do not drink lib- 
erty from any such fountain. We remember 


the great and the good men who have left for | 


our instruction lessons of wisdom and of pa- 
triotism. We follow the light of their example. 
No modern rush-lights attract us. 
staid people; if the honorable Senator pleases, 
we are a conservative people, and we wish to 
preserve the Constitution of our country as it 
was handed down to us by our fathers. We 
wish to preserve the form and system of gov- 
ernment which they established. Wewantnot 
the old house torn down and a new house built 
up by modern architects. We, and our ances- 
tors before us, have lived in the temple of lib- 
erty which the great architects of_revolution- 
ary times built. It afforded shelter, comfort, 
and protection to our fathers andtous. Though 


foily and madness drove a portion of the people |, 


of the’States into grmed resistance against the 


comparison with our own national flag, we say || 
that the true policy of the American people is to | 


| the whole country. 


| always noticed that when I heard a man prate | 
about being a conservative and about conserv- | 


| [ Laughter. ] 


| begins to retreat. 


ample. Weadvised kindness, conciliation, and 
compromise, for the sake of the Union which 
our fathers formed and for the sake of the lib- 
erty which they bequeathedus. And now, sir, 
that opposition to the Federal authority has 
been suppressed, that nowhere, in the language 
of the honorable Senator, does a hostile foot 
tread American soil; now that no hostile flag 
floats in the breeze challenging admiration and 


come back to that system of government which 
their fathers established, and to the adminis- 
tration of that Government in the spjrit which 
the fathers practiced. 

Mr. President, if we shall follow their ex- 
ample, happy, fortunate indeed, will it be for 
Surely there has been 
enough of animosity, unkindness, bitterness, 


and hatred to satisfy the keenest spirit of re- | 


venge. Let now the same spirit of kindness 


and conciliation which characterized the annual | 


message of the President of the United States 


be shared by the members of the two Houses | 


of Congress, and soon, although war has trod 
the earth with the crushing step of a giant, 
peace, harmony, and prosperity will everywhere 
re vail. 

Mr. WILSON. Asingle word. 
from Delaware says that 

‘*‘ Hope springs eternal in the human breast.” 


The Senator 


I think that Senator must be a disciple of that | 


school, or he could not indulge the hope of the 
revival of the Democratic party. [| Laughter. ] 
The gentleman says that Delaware does not 


drink at the same fountain of liberty with Mas- | 


sachusetts. Jam aware that she has drunk at 


another and a different fountain in the past; | 


but as the fountain of liberty from which Mas- 
sachusetts drinks is that pure fountain from 


which the wise and the good of all countries | 


and all ages have drank, | am not without hope 
that little Delaware will drink deeply at that 
fountain in the future. 

Sir, the Senator objects to my remark about 
conservatism. 
fully the political history of the country during 
the last fifteen or twenty years, and [ have 


atism, he was about to do some mean thing. 
I never knew it to fail; in fact it 
is about the first wosd a man utters when he 
‘The Senator speaks of the 


| ‘old fogies that made the Constitution.”’ If 
he uses that language as his own, be it so; but 


| hope he does not impute it to me or to those 
with whom I act. 

Mr. SAULSBURY. 
mé¢ a moment? . 

Mr. WILSON. Certainly. 

Mr. SAULSBURY. I only used the lan- 


Will the Senator allow 


| guage that I supposed would be used by those 


who were so constantly engaged in amending 
the work of the sages who formed the Consti- 


tution, not because I considered them in that | 


| light. 


“Mr. WILSON. Mr. President, I think the 


/ men who landed at Plymouth rock and founded 


the first Christian and democratic common- 
wealth in America were radicals, not conserv- 


| atives; that they ran away from conservatism 


and became radicals in America. 


|| who promulgated the Declaration of Independ- 


We area! 


| ieals. 


ence were denounced in their day and gen- | 
they made | 


eration as radicals, as nobodies; 
themselves somebodies, however, by being rad, 
The men who made the Constitution 


| were those same radicals'who had carried us 


‘ 


through the fire and blood of the Revolution 
and founded a nation. Those men were radi- 
cal enough to provide that the mewof other 
generations could amend the work of their 
hands; and we, like our radical fathers, accept 
the living truths of the present, and we incor- 
porate into the fundamental law ofthe land what 
is necessary to make the country what its found- 
ers intended it should be—that is all. The 
Senator thinks there will be more Democrats 
here if we amend the Constitution, as the other 


I have studied somewhat care- | 


The men | 
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| House yesterday proposed to us to do, 
| viding that the debts incurred to de 
_ country shall not be paid. I hardly think... 
| Democrat will ever enter this Chamber»... 
| that issue. 
no longer. 
Mr. WADE. 
| now adjourn. 
| Mr. TRUMBULL. We ought to have .. 
executive session; there are executiy; a 
on the table that ought to be referred. 
Mr. WADE. I withdraw my motion, 


EXECUTIVE SESSION, 
On the motion of Mr. TRUMBULL, the g,... 


ate proceeded to the consideration of exeeys., 
|| business. After some time spent in exeeyiiy, 
|| session, the Senate adjourned. Under ¢hp 
|} resolution of the two Houses, the adjournmen: 
|| is until Friday the 5th of January, 1365, 


by pro- 
Strov the 


T une h 


> + . . 
But, sir, I shall detain the Senat 


I move that the Sey 


ate di 


. Papers 








HOUSE OF REPRESENTATIVEs. 
Tuunrspay, December 21, 1865, 
The House met at twelve o'clock m. Prayes 
| by the Chaplain, Rev. C. B. Boynroxy, ~~ 
The Journal of yesterday was read an) 
approved. 
MEMBER SWORN IN: 


| Mr. BIDWELL. I rise to a question of 
| privilege. I present the credentials of Hoy 

| hes R As ny ae Aga ativ 5 { A 
|| DeLos RK, ASHLEY, Representative-elect from 


the State of Nevada, who is now present ay) 

| desires to be sworn in. 

Mr. Detos R. ASHLEY presented himself and 
qualified by taking the oath prescribed by Jay, 

REGENTS OF THE SMITIISONIAN INSTITUTION, 


The SPEAKER announced that he had ap. 
| pointed the following regents of the Smithso- 
| nian Institution on the part of the House from 
and after the 27th of December, 1865: Messrs, 
James W, Patrerson of New Hampshire, Jouy 
F. Farnsworth of Illinois, and James A. Gus 
FIELD of Ohio. 
COMMITTEE APPOINTED. 


The SPEAKER also announced that he had 
appointed the following Committee on Mines 
| and Mining: Messrs. Wiiniam Hieny of Cal 
fornia, Detos R. Asuiry of Nevada, Amasi 
Coss of Wisconsin, Myer Srrovse of Penn: 
sylvania, Joun F. Drices of Michigan, Jxves 
M. Asuuey of Ohio, Jonn H. D. Heyo: 
of Oregon, WitttaM B. Axuison of Iowa, and 
'| Toomas E. Noe. of Missouri. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examin d 
and found truly enrolled an act (H. kt. No. 4) 
for the relief of Mrs. Mary Lincoln, widow 
| the late President of the United States; and 
A joint resolution (S. R. No. 6) authori 
'| the President to divert certain funds hereto! 
| appropriated, and cause the same to be used! 
immediate subsistence and clothing, &e., | 
destitute Indians and Indian tribes; when™ 
Speaker signed the same. 


THE NAVAL ACADEMY. 


Mr. PHELPS, by unanimous consent, 
mitted the following resolution ; which was rea% 
considered, and agreed to: 


Resolved, That the Secretary of the Treasury 00" 
rected to report for the information of the House, w* 
'| amount has been expended on the permanent 
lishmentof the Naval Academy at Annapolis, 2! 
foundation to the present time. 


PRINTING OF THE ARMY REGISTER. : 
Mr. SCHENCK, by unanimous consent, / 
| mitted the following resolution ; which We 











re 
r 











| referred, under the law, to the Committee on 
| Printing: - 
| _ Resolved, That five thousand copies of the 
| Register of the United States for the yea 
printed for the use of this House. 
RESOLUTION REFERRED. 4 
Mr. HUBBARD, of Connecticut, by 1" 
mous consent, submitted the following 
tion; which was read, and referred to the (o® 
mittee on Foreign Affairs: natal 
Resolved, That the Government of the United 
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enize any Government which has 


— — “ rs vy nation on this continent by ine 
iu an Power 

HANGE OF REFERENCE. 

KASSON. Tintroduced the other day, 

rppointment of a Committee on 

ond Mining, some resolutions, which 

vorred to What was at that time the 

~ommmittee—the Committee on Public 


r cou 


ts now move that that committee be 

laidi ged fror n their further consideration, 

: y be referred to the Committee on 
Mining g. 

‘tion was agreed to. 


Mis eit 
1} mit 
reLEGRAPHING IN THE UNITED STATES. 


\ LLEY, by unanimous consent, 
following resolution; which was read, 
red, and agreed to: 
i, Thatt! he Committee on the Post Office and 
lh uds be instructed to nae re into the expe- 
of establishing a national system of telegraph- 
» which ‘all telegrams shall i » forwarded under 
iy system to our present postal service, within 
ive jurisdiction of the Post Office Depart- 


‘ 
supmit- 


clus 
RECONSTRUCTION, 


Mr. VOORHEES 


-roduce the following resolutions: 


to 
Pew ved, That the message of the President of the 
United States, delivered at the present Congress, is 
-owarded by this body as an able and patriotic state 
eed, Tha it the principles therein advocated for 
Pas of the Union are the satest and most 
that can now be applied toour daraae 
"e aollte el, that no State,or any number of States 


ated together, canin any mannersunder their 

' in with the F ‘ederal Union, except by a total 

version of our present system of government; and 

the President in enunciating z this doctrine in his 

ge has but given expression to the senti- 

il those who deny the right or power of a 
Stote to secede, 

hf {hat the President is entitled to the 

woks of Congress and the country for his faithful, 

wise, ud succe ssful efforts to restore civil govern- 

and order to those States whose citizens 

were late ly in insurrection against the Federal 

authority: and we hereby pledge ourselves to aid, 

assist, and uphe old him in the policy which he has 

nted to give harmony, peace, and union to the 








Mr. SPALDING. I move that the 
referred to the joint 
struct ion. 
EAKER. The resolutions have not 
nreceived; but the gentleman from Indi- 
. Voonnees | asks unanimous 
submit them at this time. 
Ir. BAKER. Ll object to the introduction 
e resolutions. 


LAND CLAIMS IN ARIZONA. 
Mr. THAYER, by unanimous consent, in- 


resolu- 
committee on 


consent 


iced 1 bill to provide for the settlement of 


ie land claims in the Territory of Arizona, 
and for t the survey thereof; which was read a 
and second time, and referred to the 
umittee on Private Land Claims. 
JEFFERSON DAVIS AND OTHERS. 
Mr. CONKLING. I ask unanimous consent 
omit the following resolution, upon which 
desire action at this time: 
Nesolred, That the President of the United States 
juested, ifnot incompatible with the public in- 


to communic ate to this House any report or 
‘made by the Judge Advocate General, or any 


terest, 





roflicer of the Government, as to the groun ds, 

facts, t. Tn tee which Jefferson Davis, 

j i t. Cl iv, Ste phen I . Mailory, and D: lV id L. 
- . Or either of them, are held in confinement. 


JOHNSON, I would suggest to the gen- 
\ fr om New York [Mr. Conxiixe] that 
intion should be addressed to the Pres- 


t, as ki ing for the reasons why he, as the 
head of this tt ‘rnment, keeps these persons 
] nf ’ 
lement, and not ask the reasons of the 


» Ac elas General. 
i CONKLING. Thatésa separate subject 
' laquiry not embraced in my resolution. This 
ly calls for the reports on file. 
Mr. KASSON. 
wae all other information,’’ so that “the 
“ent may not be confined exclusively to 


Ie CONKL A I will agree to that. 
. SO I must object tothe intro- 
‘ction of the resolution at this time. 


re 


asked unanimous consent 


Is the gentleman willing to | 


LAND TITLES. 


Mr. McRUER, 
duced a bill to authorize the issu 
for lands in certain cases: which was read a 
first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


LANDS IN CALIFORNIA. 
Mr. McRU 


JER also, by unanimous consent, 
introduced a bill confirming the title to certain 
lands in California, and provide for the survey 
of the same; which was re ad a first and sec- 
ond time, referred to the Commiittee on Public 
Lands, and ordered to be printed. 


byvunal imous consent. i 





e of patents 
i 


E. W. EDDY, PAYMASTER UNITED STATES 
Mr. McRUER also, 


introduced a 


NAVY. 
by unanimous consent, 
bill for the relief of the estate 
of E. Eddy, late paymaster United States 
Navy; which was read a first and second time, 
and referred to the Committee on Naval Af- 
fairs. 
PILOTS AND PILOT REGULATIONS. 

Mr. MeRUER also, by unanimous consent, 
introduced a bill relating to pilots and pilot 
regulations ; which was read a first and sec- 
ond time, referred to the Committee on Com- 
merce, and ordered to be printed. 

INDIAN IIOSTILITIES IN OREGON, 

Mr. HENDERSON, by unanimous consent, 
fntroduced a bill providing for the payment of 
expenses incurred in suppressing Indian hos- 
tilities in the Territory of Oregon in 1854; 
which was read a first and second time, and 
reterred to the Committee on Commerce. 

POST OFFICE, NEW YORK CITY. 

Mr. KAYMOND, by una oe 
introduced a bill provid the appoint- 
ment of a commission to purchase a site a und 
erect a Lailding for the post office in the cit 
of New York; which was read a first and see- 
ond time, and referred to the Committee on the 
Post Office and Post ltoads. 

Mr. MILLER. Iask unanimous consent to 
submit the following resolution, upon which I 
ask action at this time: 

Resolved, That it is the sense of this IHIouse that the 

volunte ers who enter dtheArmyof the Ur is 
in the’year 1861, and f ithiully served therein, 
be paid a bounty equal to the highest suin given | } 
act of Congress to those who subsequently enlisted. 


Mr. THAYER. lIlobject. I do not 
there i§ a quorum present. 
Mr. CONKLING. I 
order of busi 

The SPEAKER. The regular order is the 
calling of committees for reports. 


consent, 


ding 





demand the regular 


ness. 


Mr. KELLEY. I hope the gentleman from 
New York [Mr. Coxkiine] will withdraw the 


call for the regular order till we can present 
bills for reference. Thercis a slim House this 
morning, and we might as well spend the time 
in the presentation of bills. 

Mr. CONKLING. Well. I withdraw the call. 

Mr. McKEE. I renew the 
ular order of business. 

TheSPEAKER. The first business in order 
is the calling of committees for reports, com- 
mencing with the Committee on Indian Affairs. 

GEORGE C. JOUNSON AND OTIIERS. 

Mr. WINDOM, from the Committee on In- 
dian Affairs, reported back, with a recommen- 
dation that it do not pass, House bill for the 
relief of ¢ Johnson, and Ewing & 
Clymen; which was laid on the table 


PENSIONS FOR MUNDRED DAYS SERVICT. 
Mr. SCHENCK. I am instructed by the 


Committee on Military Affairs to move that 
that committee be discharged from the further 
consideration of joint resolution to grant pen- 
sions to relatives of soldiers who enlisted for 
one hundred days and died in the service, and 
to move its reference to the Committee on In- 


call for the r {r- 


‘ 
reorge C, 


|} valid Pensions. 


| 


| 


The motion was agreed to. 

The calling of committees for reports was 
continued, and no further reports were pre- 
sented. 


TheSPEAKER. The next business in order | 


THE CONGRESSIONAL GLOBE. 


|| wise, and successful efforts to restore 


: 


it 


A 


is the ealline of States for resolutions ry 





PART ( ) 1 

Mr. KERK intro i rehef 
of loyal and innocent part owners of onal 
property forfeited on account of the « ninal 
acts of other part owners of it; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

RECONSTRI TION, 


Mr. VOORHEES offered the following res- 


Int ahitale | 
olutions, on which he 


udemandced t } us 
quesuon, 
_ Resol That the message of the President of the 
United States, delivered at the opening of the pr t 


Congress, is regarded by this body as an able, 
cious, and patriotic state paper. 

Liesolved, That the prin iples therein advocated for 
the restoration of the Union are the safest and most 
practicable that can now be applied to our disordered 
domestic affairs. 

Resolved, That no State or number of St wares 
falevahedl together can in any manner sunder t} 
connection with the Federal Union, ex t 
subversion of our present system of ¢ 
that the President in enunciating this doctrine in his 
late message has but given expression to the senti- 
nents of all those whe deny the right or power of a 
State to secede, 

Resolved, That the President is enti led to the 
thanks of Congress and the country fi r his faithful, 
evil govern- 


puui- 


ept by tal 


it 
overnment; and 


i 





'!} ment, law, and order to those States whose citizens 
were lately in insurrection against Federal 
authority ; and we hereby pledge ourselves to aid, 
assist, and uphold him in the policy which he has 


adoptec l to give harmony, peac 
country. 


Mr. STEVENS. 
that he had better not insist 
Liouse There 
are so few members here that | suppose tha 


+, and union to the 


I suggest to the gentl ‘man 
LVI ig t! ne 


up on i 
act upon these resolutions now. 


we should not be able to act to- day on ns 
thing if it comes to a tes The gentleman can 
allow the resolutions to i e referred to the joint 


committee on reconstruction. 
Mr. VOORHEES. I will state to the gen- 
tleman that my only fear in pressing the matter 








is that we may develop the fact that t »is not 
a quorum present; and | do not desire to inter- 
fere with any business which the House may 


desire to tra 
Mr. STLE\ : at i tI fear myself. 
The SPEAKER. The unted 


} + 1 + ] } ‘ 
the members present, and there are only about 
. 





eighty—less than a quorum. ‘There may pos- 
ibly be other members in the outer rooms 
Chere might perhaps be a quorum, if all the 
members in the Capitol were in the House 
Mr. STEVENS. 1 he ere may be some other 
members in different p sof the Capitol: but 
if the gentleman call fo " p39 eas and nays, we 
will find ourselves without a quorum. Let the 
rentleman postpone its consideration until after 
ic holiday . 

Mr. VOORHEES. Iwi 


want to interfere with the bu 


th 
I do not 
iness of the House 
on the statement that there ismo quorum 
I r the holi- 
days. Iwould of course like to have an expres- 


i do so. 


ion on it now. 

Mr. SPALDING. I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. JENCKES. I move that the House do 
now adjourn. 

Mr. VOORHEES 
floor. I move that 
the resolutions be postpone d until the 
January next. 

The motion was agreed to. 

Mr. VOORHEES moved to reconsider the 
vote by which the resolutions were postponed; 
and also moved that the motion .o reconsider 
be laid upon the table. 

The latter motion was agreed to. 

Mr. STEVENS. ILask the gentleman from 
Ohio to withdraw his motion to go into Com- 
mittee of the Whole on the state of the Union 
so that we may call committees for reports. 
There may be bills which perhaps ought to be 
printed and put upon our tables when we meet 
after the holidays. 


Mr. SPALDING. I withdraw the motion. 


I have 


not yi Ided the 


the further consideration of 
Sth of 











Mr. JENCKES. I move that the House do 
e 


now aqjourn. 


Mr. SMITH. I ask the gentleman from 


-hode Island to withdraw the motion to adjo 
s¢ tl l may ofler a re 
selfandafnend. Tf ean give the reasons why 
the r olution should he intr duce I. 

Mr. JENCKES. 
adjourn. 


The SPEAKER. 


: . 
OlUtion personai tl 


Indiana is the State now 


THE CONGRESSIONAL GLOBE 


. | 

| was I requested to present any. I told Mr. | 
Johnson that | would offer this resolution, and || 
in good faith to him I have done it. i] 


I withdraw the motion to || 


in order, and Kentucky will be the next State | 


called. 

DELEGATE FROM THE 
Mr. NIBLACK submitted 

resolution; which was read, considered, and 

agreed to: 


DISTRICT OF COLUMBIA. 


the following 


Rewolt 


lumbia be directed to inquire ‘ ) 
»sroviding for the eleetion and the admission into this 
fouse of a Del ( ’ 
and privileges equal to those of Delegates from organ- 
ized T rritorie 
bill or o' herwise. 

EXCUSED FROM COMMITTEE SERVICE. 

Mr. BOUTWELL. Mr. Speaker, I find that 
T have as much as | can do on two other com- 
mittees, and | ask that i may be excus “dl from 
further service on the Committee on Private 
Land Claims. 

The motion was agreed *o. 

ARE ANSAS. 

Mr. SMITH. I ask leave to submit the fol- 
lowing resolution: 

Hesolved, That James M. Johnson, member-elect 
of the Thirty-Ninth Congress trom the third district 
of the State of Arkansas, be admitted to the privi- 
leges of the floor of the House during the pendency 
oi bis claim as a member thereof, 

Mr. STEVENS. fthe gentleman will strike 
out all reference to his being a member from 
the State of Arkaneas, I think there will be no 
objection to the resolution. 

Mr. SMITH. He was here during two ses- 
sions of Congress, allowed the privilege of the 
floor, and drew his pay and mileage. There 
is no mistake of that. He is here again after 
having served three or more years in the ser- 


vice of the United States in the late war, and 


to the privileges of the floor. 

Mr. KELLEY. Is there anybody else here 
claiming to represent the State of Arkansas? 

Mr. SMITH. I do not know. 

Mr. INGERSOLL, I wish to state that I 
am acquainted with Colonel Johnson, and [ am 
happy to say that | know him to be a devoted 
loyalist; one who has fought for thpee years and 
more in our Army against the rebellion. He did 
as much as any man in Arkansas to sustain our 
cause there; and I think that it would be a re- 
flection alike upon us and him to refuse him the 
privilege of the floor. I hope that the resolu- 
tion will be adopted. 

Mr. STEVENS. TI do not see what that 
amounts tofexccpt that he shall not be hanged. 
[ Laughter. } 


Mr. SMITH. TI accept the amendment of 


/, That the Committee for the District of Co- | 
into the expediency of | 


of the United States; and to report by | 


| 


I did it because at the first session of the 
Thirty-Eighth Congress he was admitted to the 
privileges of this floor; his case was referred 
‘o the Committee of Elections, was examined 
by that committee, and this House acted upon 
their report. At the second session of the same 
Congress the same thing occurred, and he drew 
mileage, by the consent of the House, for both 
those sessions. 

He comes here now with credentials beating 
the great seal of the State of Arkansas, as mem- 
ber-elect to this House. He is a loyal man, 


| one who has devoted his whole time for three 


rate from said District, with powers || 


years and a half to the interests and salvation 
of his Government. He merely asks the poor 
boon of being recognized as a gentleman and a 
claimant upon this floor; it is the duty of this 
House in honor to give it to him, and I demand 
it in his behalf. 

Mr. CONKLING. TI dislike very much to 
interpose an objection, but the effect of all this 
is simply to break up the House. I make the 
point of order that this resolution having given 
rise to debate, goes over under the rules. 

The SPEAKER. The gentleman from Ken- 
tucky has demanded the previous question, and 
no further debate is in order. 

Mr. SPALDING. I move that the resolu- 
tion be laid upon thetable, and on that motion 
I demand the yeas and nays. 

Mr. SMITH. As the resolution gives rise to 





| debate I am willingthatit shall go over. I with- 
| draw the demand for the previous question. 


‘| order to the Chair that no gentleman has a 


|| it, but the gentleman from Kentucky stated that | 


the gentleman from Pennsylvania. I will strike | 


out the words ‘‘member-elect’’ and insert 
‘whose credentials have been presented.”’ 
Mr. SCHENCK. Lask why this gentleman, 


loyal as he is, is selected rather than any other | 
good loyal citizen of that State to be admitted || 


to the floor, except it be that he comes here 
claiming a seat as a Representative? I donot 
understand why, as a matter of courtesy, we 
should permit any loyal man to exercise the 
privileges of the floor, except there is a dis- 


tinction between his case and that of others; | 


and if there be any such distinction here, is it 
not because he claims his seat as a Represent- 
ative? 

Mr. SMITH. TIT have no objection to the ad- 
mission of any loyal man, who claims a seat 
upon this floor, to its privileges. It is a court- 
esy | would extend to any ene. 

T had the honor of presenting the credentials 
of this gentleman, and of offering a resolution 
at the time, asking this privilege for him. No 
other credentials of members-elect from the 


State of Arkansas were here at the time, nor | 


| The Chair desires to carry out the understand- 
‘ing of the House, and therefore sustains the 


jected and the Chair understands that the House 


Mr. SPALDING. 
tion. 
Mr. CONKLING. 
olution. 
The SPEAKER. 
under the'rule. 
REPRESENTATIVES-ELECT FROM TENNESSEE, 
Mr. SMITH. 
olution: 
Resolved, That so much of the House resolution as 
| 


‘Then I withdraw my mo- 
I rise to debate the res- 
The resolution lies ever 


I now offer the following res- 


refers the credentials of the Representatives-elect to 


it will be unjust to him not to admit him now || the Thirty-Ninth Congress, from the State of Ten- 
St UU un i i OW |) 


nessee, to the joint committee of fifteen be, and the 
same is hereby, rescinded, and that said credentials 
be referred to the Committee of Elections. 
Mr. ASHLEY, of Ohio. 
resolution upon the table. a 
Mr. SMITH. If there is any objection to the 
resolution I am willing that it shall lie over. 
Mr. KEULEY. 1 object to it. 
Mr. CONKLING. 


I move to lay the 


| submit the question of 


right to offer-more than one resolution under 
the call of States. The gentleman from Ken- 
tucky did not offer his first resolution by the 
unanimous consent of the House but under the 
regular call. 

The SPEAKER. The Chair sustains the point 
of order in part and overrules it in part. The 
rule is as the gentleman from New York states 


he desired to offer a resolution that was some- 
what personal in its character, and did not want 
to be precluded thereby from offering a resolu- 
tion under the regular call. No gentleman ob- 


in bound by that tacit agreement. 

Mr. CONKLING. Was the question put to 
the House? : 

The SPEAKER. It was put by the gen- 
tleman from Kentucky to the gentleman from 
Pennsylvania, [ Mr. Stevens, } and the Chair did 
not understand any gentleman as objecting. 





gentleman from Kentucky in his right to offer 
the resolution. 
Mr. SPALDING. 
tion on the table. 
Mr. ROSS. TI rise to debate the resolution, | 


I move to lay the resolu- 


and it therefore goes over. 
Mr. SPALDING. Lobject to its going over. | 
Mr. SMITH. Then I withdraw the resolution. 
Mr. SCHENCK. I move that the rules be | 





suspended, and the House resolve itself into || duced a bill relative to the payment 


gentleman yield to me for a moment. 
| a resolution which is of some im 
| to the great, but to the poor and wmble 





December 21, 


the Committee of the Whole on the 
the Union. 
Mr. INGERSOLL. 


State of 
T would like to have th, 
I hay e 
OTrtance, no 
Mr. LOAN. Lappeal tothe gentlema, 
Ohio to yield to me to allow me to ask 
cused from serving on a committee, 
Mr. SCHENCK. There seems to he g gen 
eral disposition to offer papers. I will, there 
fore, withdraw my motion for twenty minute: 
and then I will move to go into the Committ 7 
4 , . >’ — CC 
of the Whole on the state of the Union, io allow 
my colleague [Mr. Finck] to make his speech 
T. T. GARRARD AND OTHERS. 
Mr. RANDALL, of Kentucky, introdyo, da 


bill for the relief of T. T. Garrard and others. 
which was read a first and second time, and 


1 from 
to be ex- 


ferred to the Committee of Claims. ie 
TAXES, IMPOSTS, ETC. 
Mr. RITTER submitted the following pream- 


ble and resolutions: 

Whereas the Constitution declares that the Cop. 
gress shall have power to lay aud collect taxes, dujios 
imposts, and excises, to pay the debts and provide ()} 
the common defense and general welfare of the Uyj- 
ted States; and all dutics, imposts, and excises shal] 
be uniform throughout the United States: Therefor, 

Resolved, That each citizen of the United States 
should be taxed an equal amount in proportion to the 
value of their property, to enable the Government to 
pay all their just debts or claims that now exist or 
may hereafter be brought against the Government 
of the United States. 

_ Resolved, That all the property taken from Joyal 
citizens by the authority of the President, or by ihe 
military authority, or by act of Congress, or where 
the value of property was greatly diminished or de- 
stroyed for the purpose of enabling the Government 
to put down the rebellion, should be paid for at such 
pres as said property would have sold for in cash 

efore it was so taken, or its value diminished or 
destroyed. 

Mr. STEVENS. 1 thinkthe gentleman bet- 
ter send his resolutions to a committee, and | 
would suggest the Committee on the Judiciary. 

Mr. RITTER. I had hoped that the House 
would have consented to act on these resolu- 
tions now. But I will not object to their ref: 
erence. 

The preamble and resolutions weye accor: 
ingly referred to the Committee on the Judi- 
Clary. 

EQUALIZATION OF BOUNTIES AND PENSIONS. 


Mr. McKEE, by unanimous consent, submit: 
ted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affsirs 
be instructed to inquire into the expediency and 
justice of so amending the laws paying bounties and 
pensions to soldiers, their widows and heirs, so that 
there shall be no distinction on account of color; a1 d 
also of repealing all laws now in force for the pay- 


? 


ment of bounties to the masters of those who were 
slavery at the date of their enlistment, to the end 
that the bounties shall be paid directly to thesoldier 
or, in case of his death, to his widow or heirs, in te 
same manner as the law now makes payments !0 
white soldiers; and that the committee report by bill 
or otherwise. 


PAYMENT FOR HORSES LOST IN SERVICE. 


Mr. McKEE introduced a bill to amend the 
act to pay officers and soldiers for horses ‘ost 
in the service ; which was read a first and sec- 
ond time, and referred to the Committce ou 
Military Affairs. 

EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 


before the House a communication from “ie 
Secretary of the Interior, transmitting accoun's 
of Indian agents having in charge the Crees 
the Chickasaws, and Seminoles, for the secon’ 
uarter of the year 1865; which was laid on 
the table, and ordered’to be printed. 
MARINE HOSPITAL, PADUCAI, KENTUCKY. 


Mr. ‘TRIMBLE ‘submitted the following 
resolution; which was read, considered, an¢ 
agreed to: % 
' aie Lae the Coneitte on Military fre 

5 € 3 ‘ P- -w 
building the ssortes eamieal ot Paducah, Kentues), 
and report by bill or otherwise. 


PAYMENT OF BOUNTIES. 


Mr. O'NEILL, by unanimous consent 9100 





bou 


witl 


thei 


que 
Tec 
whi 
ferr 


trod 
Eld 
a lit 
Pen 
first 
mitt 


of b 


wit! 
nes 


duc 


nov 


acco} 
of th 
Bou 
consi 
sare, 
floor 


Mr 
Eight 
in the 
tion ¢ 
the n 
ever ; 
you, ; 
that t 
arms 
day ¢! 
autho 
of the 
Ame: 
why j 
Tepre’ 
tinue 
that, ] 
risdie 
the U 
send) 
and ti 
the Fy 

eC; 








to 

r 
nt 
ut 








1865. 


—— ——— - ——- - 


anty, provided by the act of July 22, 1861, 
boun'?? a representatives of men who enlisted 
witho it ‘a bounty during that year, and who left 
their commands without authority, but subse- 
ontly returned, and were killed in battle, or 
1 from wounds received while in the service ; 
which was read a first and second time, and re 
ferred to the Committee on Military Affairs. 

HENRIETTA L. ELDRED. 
Mr. JOHNSON, by unanimous consent, in- 


troduced a bill for the \ 
E ied, widow of James E. Eldred, who was 


—_— 


a lieutenant } 
Pennsylvania volunteers; which was read a 
frst and second time, and referred to the Com- 
with e on Invalid Pensions. 

ORDER OF BUSINESS. 

Mr. STEVENS. I demand the regular order 
of business. onl 

Mr. KELLEY. é 
withdraw his call for the regular order of busi- 
ness, that I may have the opportunity to intro- 
duce a pill merely for reference. 

Mr. BALDWIN. I move that the House 
now . re 
Whole on the state of the Union. 

Mr. SPALDING. I move that the House 
adjourn. , ; 

The question was upon the motion to adjourn. 

Mr. SPALDING. I call for the yeas and 
nays. be 

Vr. SCHENCK. I appeal to my colleague 
[Mr. SpaLDING] to withdraw his motion to ad- 
‘ourn, as it will inevitably break up the House. 

Mr. SPALDING. I wish to break up the 
House. 


Mr. JENCKES. Will the gentleman from 


Ohio [Mr. Seatp1ne] withdraw his motion to | 


adjourn with this understanding, that the gen- 
tleman from Ohio [Mr. Finck] shall take the 
floor, and that no other business shall be done, 
and no other person heard? 


The question was upon ordering the yeas and || 


nays upon the motion of Mr. SpaLpine to ad- 
journ. 

The yeas and nays were not ordered. 

The mdtipn to adjourn was not agreed to. 


The question recurred upon the motion of | 


Mr. Batpwry, that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 


Mr. STEVENS. 


Several Members. Oh yes! 

Mr. SPALDING moved a call of the House. 

The motion was not agreed to. 

The motion of Mr. BaLpwin was agreed to. 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Bourweuu in the chair,) and proceeded to the 
consideration of the President’s annual mes- 
mee upon which Mr. Finck was entitled to the 

OOor, 


RECONSTRUCTION. 
Mr. FINCK. Mr. Chairman, ¥hen the Thirty- 


Eighth Congress adjourned, large armies were 
in the field resisting the authority and jurisdic- 
tion of the United States. We were then in 
the midst of the most terrible civil war that has 
ever afilicted any people. Sir, I congratulate 
you, and I congratulate the country, on the fact 
that this war has terminated successfully to the 
arms of the Federal Government, and that to- 
day there is not asingle arm raised to resist the 


authority of the United States, within the limits 
rps? Peace once more blesses the | 
American people. But, sir, allow me oaguire 


of the Republic. 


why itis that the States which have not been 


tinue unrepresented on this floor? Is it possible 


that, having failed successfully to resist the ju- | 


tisdiction of the United States, and break up 


the Union, that they now stubbornly refuse to | 


send representatives to the national Legislature, 


34 Federal Government? No, sir; such isnot 
© case. “The people of these Siates, having 


relief of Henrietta L. | 


of the sixty-seventh regiment of | 


I ask the gentleman to | 


resolve itself into the Committee of the | 


It is understood that no | 
business is to be done, and no other speaking | 
but by the gentleman from Ohio, [Mr. Finck. ] 


represented here for the last four years, still con- | 


and to return to their duties and obligations to | 


THE CONG 

















|| subjugated people; anc 
resume their former relations with the General | 


failed in the mad schemes organized by their 
leaders, have wisely and really abandoned all 
further resistance, and have, with a unanimity 
and frankness worthy of the highest commen- 
dation, determined to yield | obedience 
te the Constitution and laws of the United 
States, and to discharge their duties and obli- 
gations as ioyai citizens. Why, then, sir, are 
they not represented on this floor? 

Sir, during the continuance of the late terrible 
strugyle, I looked forward with the most hopeful 
expectations to the period when the war should 
cease by the complete vindication of the national 
authority, and all the States be repres« 
once more inthis Hall. Wehave, by the ble: 
ing of Heaven, lived to see the termination of 
the war, but we meet in a time of profound 
yeace, and find that eleven of the States of this 
Union have no Representatives on this floor. 
Sir, allow me again to inquire why this is so? 

Mr. Chairman, it is because there exists 
within this Union a body of men who are to- 
day, as they have always been, opposed to the 
Union, unless they can mold and shape its 
policy to suit their peculiar views. Can it be 
possible, sir, that after a struggle of four years, 
after the sacrifice of half a million of brave and 


: . 
arn yf 
acueertu 


heroic men, and the expenditure of four thou- | 


sand millions of treasure, after the war has been 
brought to successful termination, and the flag 
of the Union, and none other, floats from the 


capitol of every State, still nearly one third of 


the States are to be deprived of representation 
in the national councils? 

Sir, I protest against this attempt to subvert 
the true principles of this Government, and 
thus seek to separate States from it which be- 
long’to it, and to preserve which, a four years’ 
war has been waged. What was the avowed 
and proclaimed object of the war? For what 
did our brave and gallant men fight and die? 
It was, sir, to preserve this glorious Union, to 
maintain and vindicate the jurisdiction of the 
United States. 
announced in the resolution passed, by almost 
entire unanimity at the extra session of Con- 
gress in 1861, in these patriotic words: 


oor 


That in this national emergency, Coneress will 


forget all feelings of mere passion or resentment, and | 
that the | 


will recollect only its duty to the country: 
war is not waged on our pert in any spirit of oppres 

sion, nor in any spirit of conquest or subjugation, nor 
for the purpose of overthrowing or interfering with 
the rights or established imstitutions of those States, 
but todefend and maintain the supremacy of the Con- 
stitution and preserve the Union with all the dignity, 
equality, and rights of the several States unimpaired ; 


and as soon as these objects are attained the war ought 


to cease.”’ 
The great issue submitted to the settlement 
of the sword was that of the Union. The in- 


surgents sought 


arms triumphed, and our purpose was accom- 
plished, namely, the preservation of the Union. 

The States which passed ordinances of seces- 
sion, and attempted to withdraw from the Union, 
have failed in their purposes. They have never 
been out of the Union, but have always con- 


tinued to be, and are to-day, States within the | 


Union. 
This doctrine I understand the distinguished 


gentleman from Pennsylvania [Mr. Stevens] | 


controverts; and in his speech delivered on last 
Monday, takes the same ground which he an- 


nounced in his speech, delivered in this House | 


two years ago, namely, that the insurgent States, 
by their acts of secession and organized rebel- 
lion, became a separate government; that they 
rere outside of the Union: and their armies hav- 
were outside of the Union; and their armies hay 
ing been defeated and conquered, we now hold 
these States as conquered territories, and that 


this Government has the right, by the law of 


nations, to treat the peoplé of these States as a 
ga that before they can 
Government, these States must be readmitted 
into the Union as new States. 

Sir, the distinguished gentleman by his argu- 
ment has admitted that sec: 
complished fact, and has added another exam- 
ple to the common saying, that extremes meet; 
for his views on this point coincide with those 
of the most rabid seeessionists. 


ssion Was an ac- 


This was distinctly and plainly | 


to break it up, and the United 
I 
States sought to preserve and maintain it. Our | 
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The gentleman has recognized by his argu- 
ment, that most dangerous : 
the right of sece 


: sof political her S 
ton, which 1s at war with the 
salety and perpetuity of the union of these States. 
I deny, sir, that these States 
were ever out of 


, or either of them, 
{the Union. The Union has 

never been, and I most earnestly trust never 
will be, dissolved. The ordinanes of seces- 
sion were invalid and unconstitutional. and no 
force which was brought by those in rebellion 
to sustain these acts could give them | lity. 
The gentleman has quoted from writers on the 
law of nations, to show that a war between 
two nations annuls and abrogates the tr 


which had existed betwe« 


I 
} 
I 


yy? 


il the bi 


| Sir, these States were not held together by the 


| sound and necessary principle 


force of treaties, but by a Constitution adopt l, 
and assented to, by each of them, and by their 
people through their conventions. 

a. 7 

it is however true, that when a civil war 
breaks out between different members of the 
same Government, the contending parties 
each entitled while the war ec 
rights and usages of war, as against each other. 
his, sir, is a rule of necessity, andisdictated by 
the soundest principles of humanity and Chris- 
tian civilization. The doctrine is thus laid down 
by Mr. Wheaton in his learned work on Inter- 
national Law, page 520: 

* A civil war between different members of the same 
society, is what Grotius calls a mixed war; it is aecord- 
ing to him public on the side of the established Gov - 
ernment, and private on the part of the people resist- 
ing its authority. But the general usage of nations 
regards such a war as entitling both the contending 
parties to all the rights of war as against each other, 
and even as respects neutral nations.” 

But I deny that there is 


are 


ntin i¢cs to the 






+ 





anything in this 
of public law 
which implies in a case like ours, that the late 
insurgent States were outside of the Union, or 
constituted a distinct or foreign nation. In all 
our cartels for the exchange of prisoners, we 
were governed by the principles laid down. in 
Wheaton. 

But the gentleman would have us to believe 
that it was just as absurd to say that the States 
could not go out of the Union, because the 
Constitution forbids it, as it would be to say, 
in a ease of deliberate murder, that no murder 
was committed, because the law forbids that 
crime, 

Sir, I most respectfully submit that the cases 


| are not at all similar; and the illustration does 





| 





| ercised before the war commen: 


not in the least aid the gentleman’s arg: 
In the case of murder which he puts, the crime 
was actually committed, and the murder had 
taken place. If it had been a mere assault 
with intent to commit murder, and the person 
assaulted was not kiiled, it would not have con- 
stituted the crime of murder. So in relation 
to these States. It was on their part an at- 
tempt to withdraw from the Union, which was 
resisted and prevented; and the act of seces- 
sion was not, and could not, be conswnmated, 
except by the success of the rebellion, but that 
having been defeated, the s« 
States was thus prevented from becoming a 
consummated act. 

But when the gentleman further arguc 
we have conquered the people of the | 
surgent States, and have the right by the law of 
nations to impose upon them such conditions as 
may be imposed by the conqueror on a s1 
gated people, he forgets the real character of 
the late struggle. It was not a war witha fo 
eign nation. It was a struggle to preserve the 


iment. 


sion of these 


; that 


ate in 


. 


1 
by rty. 
thou 


| just power and jurisdiction of the United Stat: 


and maintain the Union. Our jurisdiction had 
been ousted over a portion of the Republic | 
an armed and organized force; and we exerted 
force to remove this resistance, and reassert 
our rightful jurisdiction, which had thus been 
invaded. We have successfully overcome that 
resistance, and can now enforce the laws of the 
United States in every portion of the Union. 
We have not by the war gained a particle m 
jurisdiction or power than we enjoyed and 
d. Wel 
merely vindicated the right to ex 
jurisdiction and authority which we assert 1 
before secession was attempted. It is not at 
all similar to a war with a foreign Power, in 





é 
} 
3 
, 
a 





118 


TH 





<n Ll lll Cl 


whie! hi | territory the 
PPD: } | i i { rit d | i { ) 
i \ ,ovel { 

n which we did not have at 
the commencement of the war; bat in our lat 
strugele we have acquired no new power or 


juri wliction, but simply have rerained firmly 
the power and jurisdiction of which the insur- 
gent ;soucht by the rebellion to de prive us, 
While the war lasted, it hecame necessary, In 
the true interests of hamanity, that it should 
be conducted according to the rules of enlight- 


ened Christian nations: but now that the war 


has ended. and the people of these States have 
submitte d to the rightful ji risdiction ofthe Uni- 
ted States, and returned to their duty, the rules 
of war no longer are to be invoked ; but weare 
to look t appropriate and peaceful 
remedies, for all that remains yet to be done, 
to the Constitution of the United States. Sir, 
we do not hold these States a conquered ter- 
ritories, because they have always been, and 
continue still to be, States within the Union. 

While I must admire the boldness and con- | 
sistency of the gentleman from Pennsylvania 
in adhering to his cherished doctrine, that these | 
States were out of the Union, yet [ would fail 
in my duty to myself and my constituents, if I 
did not denounce it, as most dangerous to the 
prosperity and harmony of this Union. 

Atter the war comimeneed, and after the sevV- 
eral States had passed their ordinances of seces- 
sion, repeated acts of Congress were passed 
based on the principle that all the States were in 
the Union. 

Allow me to refer to the act approved March 
4, 1862, fixing the number of members for the | 
House of Representatives from and after the 


} . 
» the more 


od day of March, 1565: 


* Be it enacted by the Senate and [louse of Represent- 
atives of the United States of America in Congress as- 


aenbled, That trom and after the 3d day of March, | 


1855, the number of members of the House of Kicpre- 
sentatives of the Coneress of the United States shall 
be two hundred and forty-one: and the eight addi- 
tional members shall be assigned one cach to Penn- 
evivania, Ohio, Kentucky, [Ninois, Iowa, Minnesota, 


” 


Vermont, and Rhode sland. 
Let me inquire how this number of two hun- 
dred and forty-one is made up? We have not | 
two handred and forty-one members in this | 
Hlouse. Sir, it was by allowing Virginia eight, 
Tennessee cight, Georgia seven, North Caro- 
lina seven, South Carolina four, Arkansas | 


three, Louisiana five, Mississippi five, Alabama | 
i 


six, llorida one, and Texas four. This aet 
was passed while the rebellion existed, and is 
the luw of the land to-day. Was this law con- 
stitutional, and did these eleven States, on the 
4th day of March, 1862, compose a part of the 
Union? Other States are to-day represented 


on this floor under the provisions of this act of | 
the Thirtv-Seventh Congress. 


But again, section three, article four, of the 
Constitution of the United States, provides 
tha! 


“No new State shall be formed or erected within 
the jurisciction of any other State; nor any State be | 
formed by the junction of two or more States, or parts 
of State 
the States concerned, as well as of the Congress.” 

Let me ask how, under this provision of the 
Constitution, the act admitting West Virginia 
was passed’? If by the act of secession the 
State of Virginia ceased to be a State within 
the Union, how could the consent of the Legis- 
lature of that State be obtained for the creation | 
of West Virginia? But we find by the act ad- | 
mitting West Virginia that it is recited in its | 
preamble, that— 

“The Leisloture of Virginia by an act passed on | 
the 13th of May, 1862, did give its consent to the for- 
mation of a new State within the jurisdiction of said 
State of Virginia.” j 

There was, then, at that time, such a State as 
Virginia recognized, and if Iam not mistaken 
the distinguished gentleman from Pennsylvania 
voted for the act admitting West Virginia. I 
do not say that Virginia did give her consent 
to the formation of a new State within her | 
boundary. 
of the past to show that these States, after the | 
acts of secession were passed, and during the | 


continuance of the war, were regarded 
five Union. pene 


| this Capitol of the people of allthe States, with | 


| entitled to be represented on this floor by the 
/ and Ohio. 


| speech of the gentleman from Pennsylvania 


| allusion to ** copperheads,”’ and the imputation 
| of purposes of bad faith in regard to the pub- 


| healthy legislation. 
, Without the consent of the Legislatures of |{ 


| name or more upright and honest jurist adorns 


me, have acquiesced with great unanimity and | 


I only refer to these transactions || 


as within | 


But it is unnecessary to cite further in- 
tane f legislation to prove the position of 


an to be wholly unten- 


tie oh iO i rentiem 
There is. however, one instance in our his- 
tory plain to the American people, and recog- 
nized by the whole civilized world, which seems 
to me to settle the status of these States beyond 
controversy, and that is, sir, the fact that An- 
drew Johnson. a citizen of Tennessee, is the 
President of the United States, and is so recog- 
nized by every department of the State and 
Federal Governments, and by the nations of the 


world. 1] 
* ‘. } . . . - | 
Sir, if the doctrine maintained and advocated | 


by the distinguished gentleman from Pennsyl- 
vania be sound, then there is no such State as 


Tennessee within this Union, and Andrew John- || 


son is notconstitutionally President of the Uni- 
ted States. Are gentlemen on the other side 
willing to sanction doctrines which lead to this 
result? The Constitution provides, article two, 
section one, that— 

“No person except a natural-born citizen, or a cit- 
izen of the United States at the time of the adoption | 
of this Constitution, shall be eligible to the office of 
President; neither shall any person be eligible tothat 
office who shall not have attained the age of thirty- 
five years, and been fourteen years a resident within 
the United States.”’ 

At the time of the election of Andrew John- 
son as Vice President, he was a citizen of the | 
State of ‘Tennessee, but if the State of Tennes 
see was not a State within this Union, as the | 
learned gentleman insists, then Andrew John- 
son was not a citizen of the United States, and 
not cligible to the office which he holds. 

Bat what follows if the doctrine contended | 
for by the honorable gentleman is erroneous? | 
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have resolved for the future to be tr 
of the Union. 

And now what should be the conduct of »; 

Government toward these people ? dt i : 

state of discord and acrimonious feeling. als, 


"mn eos 
Citi 
IC Citizens 


& 


_ as intense as that which existed during the wa, 


be continued? Is it by such means as these 


| that fraternal relations are to be restored be 
| tween the sections? No, no, let all those oy: 
| feelings give way before the peaceful smiles o 


: . i@s 9’ 
a once more united and patriotic people. [... 
us as far as possible forget the past, and gen. 


_erously welcome the return of our southor 


brethren. Let no mean partisan or section; 
feelings or jealousies fonger keep us asunder 
Let it indeed be a unicn of hearts as well g¢ »: 


| hands. 





Why, that the Union has never been dissolved ; 
that the attempt to break it up has failed; that | 
the sacrifices of our bravesand heroic Army | 
have preserved to us this glorious heritage of | 
our fathers; that not a single star has been 
blotted out, and that the flag which floats over 


every star still blazoned on its ample folds, | 
still continues to be the true emblem of the 
union all of the States. 

Sir, more than this; if these States are in 
the Union, if they have never been out of it, as 
I contend, then, sir, they are in the Union as 
equal States, with all the rights and privileges 
which belong to State in this Union, and are 


same authority as the States of Pennsylvania 
Sir, there was much in the able 


which seemed to me not equal to the dignity of 
the great question which he discussed. His 


lie debt, could lend no weight to his argument, 
and were only calculated to arouse feelings 
of bitterness and recrimination, which are not 
calculated to aid in the elucidation of great 
constitutional questions, or to develop wise and | 

The allusion of the dis- | 
tinguished gentleman to the late Chief Justice, 
filled me with pain and surprise. No purer 


the long list of the great men of America, of 
whom we are so justly proud. With a charac- 
ter unsullied, and a conscientious devotion to 
duty, he discharged every trust with the strictest 
fidelity. His eminent learning and services 
will be remembered and cherished by the good 
and virtuous as long as our history and Amer- 
ican jurisprudence shall be studied. 

I am, sir, in favor of the admission of mem- | 
bers from the States now unrepresented on this | 
floor. The people of these States, it seems to | 


with sincerity in the condition of things which 
the warhas broughtuponthem. They have aban- | 
doned slavery and surrendered it up as one of | 
the things of the past, never, never again to be | 
reéstablished. They haveabandoned the claim | 
toany right, or pretense of any right of secession, | 
and with entire unanimity acknowledged the su- 
preme jurisdiction of the Geners.i Government 
in all matters which have been vested in it by 
the Constitution of the United States. They 





| slavery. 
| but an evil which, in my opinion, the States 





Representing as I do as intelligent, loyal. ang 
patriotic a constituency as any within the Union, 
| feel it not only a duty, but a pleasure, to giys 
my feeble aid in binding up the wounds of thy, 
country, and to make use of every legitimaye 
means of once more cementing the bonds of. 
Union, which I trust may be perpetual. Sip 
the surest means of preserving our cherished 
Union is in the exercise of mutual charity and 
forbearance; in a faithful observance of the 
just rights of the people of the several States, 
and a considerate regard for the feelings, hab. 


|| its, views, and, it may be, the prejudices of the 


different sections, so far as the same do not 
violate the Constitution of the United States, 

Sir, slavery is out of the way; pray let us not 
quarrel about what policy the States may see 
fitto adopt in'regard to the question of suffrage, 
I have never been the friend or advocate of 
I have always regarded it as an evil, 


alone could remove; but it has ceased to exist, 
and certainly no man who could in the least 
influence the public mind will be found wild 
enough to advocate its reéstablishment. The 
discussion of the question of slavery which has 
for so many years disturbed the deliberations 
of the American Congress, and which has been 
the parent of so much excitement and sectional 
bitterness, should no longer disturb our delib- 
erations. . 

Sir, no one will be more gratified than myself 
to witness an advancement in the conduct, intel- 
ligence, and virtue of the emancipated race, 


| equal to the most sanguine anticipations of 


those who have so long demanded their freedom. 
Whether the colored race, by their industry, 
morality, and good conduct, shall show them- 
selves worthy to be admitted to the exercise 
and enjoyment of more political privileges than 
they now enjoy, is a question which must be 
left to the exclusive judgment of the States in 
which they reside. l*or myself, asa Kepresent: 
ative from the State of Ohio, I disclaim any 
right whatever to interfere in these questions 
in any of the States; and as a citizen of that 
State, I am free to say, while I have noi 
feeling toward the negro, I shall ever oppose 
conferring upon him the right of suffrage in 
Ohio. 

But, sir, I repeat it, these are questions which 
must be left to the exclusive determination o! 
the several States; and the attempt to deprive 
certain States from being represented on this 
floor because the negro is not allowed to vote 
within such States is a bold conspiracy to sub- 
vert one of the plainest rights which belong t 
the States. If you do not intend that these 
States shall be represented in this Congress, 
pray, sir, tell me in what Congress they are ' 
e represented? What do you propose to do 
with them in the mean time? Are they to be 
held as Poland is held by’ Russia, as Hungary 
is held by Austria, or as Ireland is held by 
Great Britain? Are the principles of the o! 
Constitution to be abandoned, and the ae 
character of our system of government change® 
in order that the white men of eleven States 
may be disfranchised, and the negro — 
with political rights? Is it possible, sir, 
within the limits of our Republic white me 
will combine to degrade their own race 

sindred in order to confer political power ilo 
the bands of black men 
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=» [| deny the right of this Congress, or of 
. Federal Government, either directly or in- 

-petiy, to regulate the right of the elective 
anes hise within the several States. No such 
ver pas been conferred upon it. We must, 
ee expect to continue our free system of 
(Government, agree, like frank and eandid men, 
that there is no difference in the rights of the 
~ varal States of this Union; that each State 
‘« the equal of the other, and has the same 
. hts and privileges ; and if you can interfere 
. General Government, to regulate the 
question of the elective franchise in North C aro- 
' you may by the same power regulate the 
same question in Massachusetts and Ohio. 
. [he Federal Government cannot dictate to 
the States in this matter ol suffrage. The on- 
citution of the United States, second section 
( f article one, declares that— 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
rhe several States, and the electors in each State 
shall have the qualifications requisite for electors of 
nost numerous branch of the State Legislatures. 





severa 
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Phe qualifications of electors of members of 
the Legislatures of the States have been fixed 
and regulated from the earliest period of the 
adoption of government by the American peo- 
‘by each State for itself, and the section 
already quoted expressly recognizes this right 
as belonging exclusively to the States. 

Sir. the claim to regulate the elective franchise 
‘n the States unrepresented on this floor cannot 
be sustained upon any other theory than that 
advocated by the gentleman from Pennsylvania, 
namely, that these States, whose people were 
lately in revolt, were actually out of the Union; 
that the Union was broken up and dismembered, 
and that we have conquered these States, and re- 
duced them to Territories. Butagain, we have 
been told that the people of these States must 
remain unrepresented until they exhibit signs 
of true loyalty. How long; five, ten, or thirty 
years? 

" Charles Sumner tells us that time is neces- 
sary. He says in his speech of September 14, 
1865, before the Republican State convention 
of Massachusetts, that— 

“For thirty years and more this wickedness was ma- 
turing. Who can say that the same time will not be 
needednow to mature conditions of permanent peace? 
Who can say that ageneration must not elapse before 
these rebel communities have been so far changed as 
to become safe associates ina common Government?” 

And again, in the same speech, he says: 

“As those who have fought against us should be 
disfranchised, so those who fought for us should be 
enfranchised.” * ° ° * ‘For awhile the 
freedman will take the place of the master, thus veri- 
fying the saying that the last shall be first and the first 
shall be last.”’ 

Another distinguished citizen of the same 
State, General Butler, has told us in a speech 
which he has made somewhere in Massachu- 
setts, that we have fullpower in our own hands, || 
and that we can refuse to let a State be repre- 
sented until the State shall permit the colored 
man to vote. And this seems to be the scheme 
of the radicals, who are seeking to defeat the 
policy of a patriotic Executive to heal up the 
wounds of the country, and bring all the States 
together again in this House of the people’s 
Representatives. I trust that conservative gen- 
tlemen on the other side will not be overawed 
by the Senator from Massachusetts and the dis- 
tinguished gentleman from Pennsylvania. 

Sir, the southern people have erred deeply || 
and terribly, but have they not also most griev- 
ouslysuffered? Nobrave or gallant man would 
ata ume like this cry out for more punishment 
upon this people. A magnanimous people, 
and a great and magnanimous Government will 
not allow it. Now, that the war has ended, 
every honest effort’should be made by all true 
citizens to restore friendly relations between 
the different sections, and cement more firmly 
than ever the bondsof the Union. All further 
effort to punish this people by the forfeiture of 
their political rights should end, except in so 
ar as the public interests may imperatively 

emand punishment; and then let it be in ac- 
cordance with the Constitution and laws of the 
land, Ifindeed we have peace, let it bea peace 
it teality. Let our conduct be such as will be || 
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approved by that calm, deliberate, and thought 
j 


ful publie opinion of the Christian and civil 
ized world, which will most assuredly pass its 
judgment on the conduct of our Government. 
Sir, | am glad to be able to say here to-day 
that in the main | approve the course and policy 
of the President on this question; and shall feel 
it my duty to give him my support in every 
proper and constitutional effort to restore to 
these States their just rights, and to heal w 
wounds which have been inflicted upon the 
country. It is indeed a high and noble mi 
sion in which the Executive is engaged, and | 
regret to find he has not the cordial support of 
the distinguished gentleman from Pennsylvania, 
and those who concur in the views of that gen- 
tleman as announced on last Monday. Now 
that the war is over; since we have vindicated 
before the world the ability of this Government 
to maintain itself and to preserve the Union, it 
seems to me that it is the duty of every public 
man to study, without partisan bitterness, the 
remedies best adapte d to restore quiet and con 


fidence to the country, and to show to the world, 


that while this Government is determined to 
maintain the integrity of the Union, cost what 
it may, and to crush with a strong hand all op- 
position to its rightful authority, so, too, in the 
hour of triumph, when the opposition to the 
Government has surrendered, and given evi- 
dence of its retur~ to obedience, that we know 
how to practice that generous clemency and 


1° 7 BS ° ] 
| kindness which cannot fail to win back the 


affections of these people, many of whom have 
been misguided and deceived ; and thus exhibit 
to the world that our people are as much dis- 
tinguished for their magnanimity and forbear- 
ance as for their gallantry and courage. Sir, 
there is great wisdom in the noble language 


of Edmund Burke, when he exclaimed, that 


magnanimity in politics is the truest wisdom, 
and a great empire and little minds go ill 
together. 

But, sir, the great mass of the southern peo- 
ple have been included in the amnesty procla- 
mation of the President, and many who were 
not so included have since, by the action of the 
Ixecutive, received special pardons. By what 
law or principle are you to deprive these men, 


| after they have taken the oath to support the 


Constitution of the United States, from the ex- 
ercise of the right of suffrage, and the great 
constitutional right of being represented on this 
floor? Sir, you cannot rightfully thus inilict 
penalties and forfeitures upon them. 

But L insist that by the well-settled principl 


) 
of publie law the great masses of the people of 


these southern States, who did not engage in 
organizing the rebellion, and only were carried 
along with it, after it was organized, because 
they could not resist it, are not guilty of treason. 

it is a well-settled principle of public law that 
protection and allegiance are reciprocal duties ; 


| and that Government which claims allegiance, 
| must afford protection. ‘The majority of the 


people of the South were opposed to secession. 
On the direct issue made in Virginia in 1861, 


| there was an overwhelming majority against it, 


and a fair vote in the other States would have 
exhibited clear majorities against secession, 
unless we should except South Carolina. And 
L ask would it not be monstrous for this Govern- 
ment which failed to protect the great masses 
of the people of the southern States from the 
usurpation of those who conspired to break up 
the Union, now to punish this same people with 
the most severe and grave penalties, namely, 
the forfeiture of high political rights, because 
they submitted to the usurped power which 
they were unable to resist? 

Sir, the great principle of justice, as applied by 
the common sanction of the civilized world is, 
that principle already named, that allegiance 
and protection are reciprocal duties, and the 
Government which has failed to protect any 


1 
iL 


| portion of its citizens from the usurpation ot 


any other power, foreign or internal, cannot, 


| when such power has been overthrown, punish 


the unfortunate people whe for the time being 
were subjected to such usurped power for yield- 
ing it obedience, This doctrine is well settled 
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in England, and clearly laid down by many of 
hi r emine nt law W riters, And has also hee n 
solemnly recognized and applied by the Supreme 
Court of the United States in the case of the 
United States vs. Rice, in 4 Wheaton’s Re- 
ports, page 246. 

Why longer delay the admission of the Rep- 
resentatives from these States? Will it make 
their people better cit mens, and in pire them 
with more love and devotion to the Govern- 
ment? Every man who understands human na 
ture must know that such a course is only calen- 
lated to harass and annoy this people, and divert 
the public mind from the consideration of other 
questions of great interest to the country. Why 
refer this question to a joimt committee of the 
Senate and House, when the Constitution pro- 
vides that each House shall be the judge of the 
elections, returns, and qualifications of its own 
members? Why this attempt to stifle all debate 
on a question of so much importance to the 
States and to the entire Union? 

| know gentlemen dislike to civ up power, 


and are alarmed at the idea that power may 
indeed pass from their hands. They may indeed 
for a while annoy and interfere with the Presi 
dent in his patriotic efforts to unite and har- 
monize the whole country, North and South; 
but gentlemen are mistaken if they believe they 
can defeat the purposes of the Executive. 

Sir, the people will canvass this great ques- 
tion, and will inquire why it is that eleven States 
of this Union are unrepresented here; and 
sooner or later public opinion, which will sweep 
everything before it, will demand that these 
States shall be represented. The people, sir, 
will sustain the President in every honest and 
patriotic effort to discharge the grave and re- 
sponsible duties which have devolved upon him ; 
and gentlemen cannot long evade the issue which 
has been so frankly and distinetly made by the 
honorable gentleman from Pennsylvania witl 
the policy of the Chief Executive. 

But, sir, much of this attempt to disfranchise 
the white men of eleven States unless they con- 
sent to give the ballot to the negro, (and I say 
it without intending the least disrespect to the 
able and distinguished delegation from that see- 
tion,) comes from New England, and finds a 
zealous and able advocate in the gentleman 
from Pennsylvania. 

New Englau? fears that, unless her policy is 
adopted, her power to control this nation will 
be lost forever, and knows that if it is sane- 
tioned and adopted by the Ameri 
she may rule this nation f j 

\ 


Qe thara } el ; 
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people, 





ir generations to come. 


{ i 

he history of New ne- 
land which I admire; she has produced many 
great ] 
in her history which we have to deplore—much 
in her intermeddling, narrow, uneasy, and ag 
gressive spirit that is at war with the true inter- 
ests of the American people. She will not be 


ef. y 1 } 
satisfied unless she can rule 


and noble sons: but there is also much 


and control the 
policy of this Government. If New England, 
and New England policy, can regulate and con- 
trol the question of suffrage in these eleven 
States, she believes that she may be able to con 
trol the financial legislation of 
kindly fix the amount of our tariffs, and inter 
nal taxes, for the next fifty years to come. Sir, 
it is a bold attempt and well worth all the effort 


this country, and 


| that her Sumners and Phillipses can exert to ac- 


complish : but it will fail, as it should fail, for 
if it could sueceed, the great prineiples of our 
system of government would be overthrown. 
it is an attempt to-disfranchise our own race 


| and kindred, and transfer their political power 


, work before us. 


| 


into the hands of another race. Can it be pos 
sible that the prejudices, passions, and supposed 
interests of one portion of the white men of 
this Union, shall oa them so far as to attempt 
to strip their own race of political rights, in 
order to confer them upon the negro? 

Sir, let us endeavor to be equal to the great 
Instead of postponing the 
admission of the members from these States 
now asking admission, let us generously wel 
come their return to representation in this com 
mon sisterhood of States, and in place of at- 


| tempting to confer on the negro the right of 


Ms 
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suffrage let us 


ourselves industriously to 
heal up all past differences, and labor to ascer- 
tain how may best curtail the enormous 
expenditures of the Government, and reduce 
the heavy burdens of taxation, which now press 
upon the people, Let us recur back to those 
wise and pure lessons of patriotism and duty 
taught us by Jefferson in his first inaugural when 
he declared the principles which he deemed 
essential to the Government: 

“Equal and exact justice to all men of whatever 


exert 


we 


State or persuasion, relicious or political; peace, com- 


merce, and honest friendship with all nations, entang- 
ling alliances with none; the support of the State 
governments in all their rights as the most competent 
administrations for our domestie concerns and the 
surest bulwarks against anti-republican tendencies; 
the preservation of the General Government in its 


whole constitutional vigor is the sheet-anchor of our | 


peace at home and safety abroad; a jealous care of 
the right of election by the people, a mild and safe 


corrective of abuses which are lopped by the sword of | 


revolution where peacable remedies are unprovided; 
absolute acquiescence in the decisions ofthe majority, 


the vital principleof republies, frem which there is no | 


appeal but to torce, the vital principle and the im- 
mediate parent of despotism; a well-disciplined mili- 
tia our best reliance in peace, and forthe first moments 
of war till regulars may relieve them; the supremacy 
of the civil over the military authority; economy in 
the public expense; that labor may be lightly bur- 
dened; the honest payment of our debts; and sacred 
preservation of the public faith; encouragement of 
agriculture and of commerceas its handmaid; thedif. 
fusion of information and arraignment of all abuses 
at the barof public reason; freedom of religion; free- 
dom of the press, and freedom of person under the 
protection of the habeas corpus, and trial by juries 
lippartially selected.”’ 

If these wise principles shall guide us, we 
may look with confidence for a favorable solu- 
tion of all the questions submitted to our de- 


Jiberations; but, sir, if the radical and revolu- | 


tionary measures which have been introduced 
into this House since the opening of this ses- 


* 


sion of Congress shall commend themselves | 
favorably to the majority on this floor, then | 


I believe that evils, serious and lamentable, 
can only arise out of this overreaching and 
constant attempt to dictate to, and regulate, the 
domestic affairs of the States. It is incompat- 
ible with our whole frame and system of gov- 
ernment. I believe this Government can be 


conducted successfully under our present Con- | 
stitution, with a faithful observance and respect | 


for the just powers and rights of the States; 


and so believing, while I will most cordially | 


and sincerely labor to maintain ‘‘ the preser- 
vation of the General Government in its whole 


constitutional vigor as the sheet-anchor of our | 


peace at home and safety abroad,’’ I will also, 


with the same determination, oppose all at- 


tempts at the centralization and consolidation 
of powers in the Federal Government, which 


have not been granted to it, and labor to sup- | 


port ‘‘the State governments in all their rights, 
as the most competent administratipns for our 
domestic concerns, and the surest bulwarks 
against anti-republican tendencies.’’ 
MESSAGE FROM THE SENATE. 
The Committee of the Whole rose informally, 


feeling, nor any other feeling, 
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who has just taken his seat. I have no party | 
which would pre- | 


vent me from rejoicing in the indications ap- | 
parent on that side of the House of a purpose | 


to concur with the loyal peopie of the country, 
and with the loyal administration of the Gov- 
ernment, and with the loyal majorities in both 
Houses of Congress, in restoring peace and 
order to our common country. I cannot, per- 


haps, help wishing, sir, that these indications | 


of an interest in the preservation of our Gov- 
ernment had come somewhat sooner. 


| not help feeling that such expressions cannot 


| which it was made to enshrine. 


now be of as much service to the country as | 
If we could have | 


they might once have been. 
had from that side of the House such indica- 
tions of an interest in the preservation of the 
Union, such heartfelt sympathy with the efforts 
of the Government for the preservation of that 
Union, such hearty denunciation of those who 
were seeking its destruction, while the war was 


| raging, [am sure we might have been spared | 
| some years of war, some millions of money, | 


and rivers of blood and tears. 

But, sir, | am not disposed to fight over again 
battles now happily ended. I feel, and [ am 
rejoiced to find that members on the other side 
of the House feel, that the great problem now 
before us is to restore the Union to its old in- 


tegrity, purified from everything that interfered | 


with the full development of the spirit of liberty 

} trust that we 
shall have a general coneurrence of the mem- 
bers of this House and of this Congress in such 
measures as may be deemed most fit and proper 


\| forthe were eres ofthat result. Iam glad 


to assume and to believe that there is not a mem- 
ber of this House, nor a man in this country, 
who does not wish, from the bottom of his heart, 
to see the day speedily come when we shall have 


'this nation—the great American Republie— 


again united, more harmonious in its action 
than it has ever been, and forever one and indi- 
visible. We in this Congress are to devise the 
means to restore its union and its harmony, to 
perfect its institutions, and to make it in all its 


| parts and in all its action, through all time to 


come, too strong, too wise, and too free ever to 
invite or ever to permit the hand of rebellion 


/ again to be raised against it. 


| are concerned. 


Now, sir, in devising those ways and means 
to accomplish that great result, the first thing 
we have to do is to know the point from which 
we start, to understand the nature of the mate- 
rial with which we have to work—the condition 
of the territory and the States with which we 
I had supposed at the outset 
of this session that it was the purpose of this 


| House to proceed to that work without discus- 
/ sion, and to commit it almost exclusively, if 
| not entirely, to the joint committee raised by 
' the two Houses for the consideration of that 


| subject. 


and the Speaker resumed the chair, when a | 


message was received from the Senate, by Mr. 


Founey, its Secretary, announcing that the | 


President pro tempore of the Senate had ap 

ointed the following-named Senators as mem- 
Sin, on the part of the Senate, of the joint com- 
mittee on reconstruction: Messrs. fessenpen, 
Graves, Harris, Howarp, Jonnson, and W1L- 
LIAMS, 

RECCNSTRUCTION—AGAIN. 
The Committee of the Whole on the state of 


the Union resumed its session. 
Mr. RAYMOND. 


But, sir, | must say that I was glad 


I can- | 


E. 
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en 


State existence. I find expressions still m " 
definite and distinct; I find him statine the 
they “‘are and for four years have been oy at 
the Union for all legal purposes;’’ as ont . 
been for four years a ‘‘separate power oo 
‘*a separate nation.”’ yo 

His position therefore is that thes 








wi 


@ States, 


| having been in rebellion, are now out of the 





when I perceived the distinguished gentleman | 


from Pennsylvania, [ Mr. Stevens, | himself the 
chairman on the part of this House of that great 


' committee on reconstruction, lead off ina dis- 


be glad, if it meet the sense of those members | 
who are present, to make some remarks upon | 


the general question now before the House; but 
I do not with to trespass at all upon their dis- 

osition in regard to this matter. tito not know, 
S oaan that there will be a better opportunity 
to say what little I have to say than is now 
offered; and if the House shall indicate no 
other wish, I will proceed to say it. [Go 
on!’?] 


'| the debate. 


cussion of this general subject, and thus invite 
all the rest of us who cheese to follow him in 
In the remarks which he madein 


' this body a few days since, he laid down, with 


the clearness and the force which characterize 


| everything he says and does, his point of de- 


Mr. Chairman, I should |! 


arture in commencing this great work. Ihad 

oped that the ground he would lay down would 
be such that we could all of us stand upon it 
and coiiperate with him in our common object. 
[ feel constrained to say, sir—and I do it with- 
out the slightest disposition to create or to ex- 
aggerate differences—that there were features 


in his exposition of the condition of the coun- 


I need not say that I have been gratified to | 
hear many things which have fallen from the || 
ips ef the gentleman from Ohio, [Mr. Finck, ] || ing forfeited alltheirrights and terminated their 


try with which I cannot concur. J cannot for 
myself start from precisely the point which he 
assumes. 

In his remarks on that oceasion he assumed 


that the States lately in rebellion were and are | 


out of the Union. Throughout his speech—I 
will not trouble you with reading passages from 
it—I find him speaking of those States as ‘‘ out- 
side of the Union,’”’ as ‘*dead States,’’ as hay- 





| in the 








Union, and are simply within the jurisdic} 
of the Constitution of the United States as “ 
much territory to be dealt with precisely asthe 
will of the conqueror, to use his own langna . 
may dictate. Now, sir, if that position ieome 
rect, it prescribes for us one line of policy ¢ 
be pursued very different from the one the 
will be proper if it is not correct. His belief 
is that what we have to do is to create noy 
States out of this territory at the proper time— 
many years distant—retainingthem Meantime jy 
a territorial condition, and subjecting them + 
precisely such a state of discipline aiid tutelaos 
as Congress or the Government of the United 
States may see fit to prescribe. If I believed 
remises which he assumes, possihjy 
though I do not think probably, I might agres 
with the conclusion he has reached. =~ 
But, sir, I cannot believe that this is our cop. 
dition. I cannot believe that these States hays 
ever been out of the Union, or that they amp 
now out of the Union. I cannot believe tha 
they ever have been, or are now, in any gens 
a separate Power. If they were, sir, how and 
when did they become so? They were once 
States of this Gaidwothas every one concedes: 
bound to the Union and made members of the 
Union by the Constitution of the United States, 
If they ever went out of the Union it was a 
some specific time and by some specific act. | 
regret that the gentleman from Hadetek 
{ Mr. Stevens] is not now in his seat. J should 
have been glad to ask him by what specific act, 
and at what precise time, any one of those 
States took itself out of the American Union. 
Was it by the ordinance of secession? | think 
we all agree that an ordinance of secession 
passed by any State of this Union is simplys 


| nullity, because it encounters in its practical 


operation the Constitution of the United States, 
which is the suprerae law of the land. It could 
have no legal, actual force or validity. It 
could not operate to effect any actual change 
in the relations of the State adopting it to the 
national Government, still less to accomplish 
the removal of that State from the sovereign 
jurisdiction of the Constitution of the United 
States. 

Well, sir, did the resolutions of these States, 
the declarations of their officials, the speeches 
of members of their Legislatures, or the utter 
ances of their press accomplish the result? 
Certainly not. They could not possibly work 
any change whatever in the relations of these 
States to the General Government. All thet 
ordinances and all their resolutions were sim 
ply declarations of a purpose to secede. Their 
secession, if it ever took place, certainly could 
not date from the time when their intention t 
secede was first announced. After declaring 
that intention, they proceeded to carry it into 
effect. How? By war. By sustaining their 
purpose by arms against the force which the Unt- 
ted States brought to bear against it. Did they 
sustain it? Were their arms victorious’ 
they were, then their secession was an accom 
plished fact. If not, it was nothing more than 
an abortive attempt— a purpose unfulfilled. 
This, then, is simply a question of fact, and we 
all know what the fact is. They did not sue 
ceed. They failed to maintain their ground by 
force of arms—in other words, they failed to 
secede. 2 P 

But the gentleman from Pennsylvania [Mr. 
Srevens] insists that they did secede, and that 
this fact is not in the least affected by the other 
fact that the Constitution forbids secessi0” 
He says that the law forbids murder, but that 
murders are nevertheless committed. But 
there is no analogy between the two cases- 
secession had been accomplished, if these a 
had gone out, and overcome the armies SS 


tried to prevent their going out, theu theprolt 
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risian of the Constitution could not have al- 
eed the fact. In the case of murder the man 
and murder is thus committed in a 
The fact of killing is essential to 
the committal of the crime ; and the fact of go- 
ont ig essential to secession. But im this 
ne there was no such fact. I think | need | 
not argue any further the position that the rebel | 
Grates have never for one moment, by any or- 
dinances of secession, Or by any successful war, 
warvied themselves beyond the rightful jurisdic- 
eg thé Constitution of the United States. 
They have interrupted for a time the practical | 
forcement and exercise of that jurisdiction ; 
oe rendered it impossible for a time for this 
Government to enforce obedience to its laws ; 
but there has never been an hour when this | 
(Government, or this Congress, or this House, 
or the gentleman from Pennsylvania himself, | 
ever conceded that those States were beyond 
the jurisdiction of the Constitution and laws of 
the tTnited States. 


t 


is killed, 
of the law. 


case 





During all these four years. of war Congress || 


has been making laws for the government of 
those very States, and the gentleman from Penn- 
evlvania has voted for them, and voted to raise 
armies to enforce them. Why was this done if 
they were a separate nation ? W hy, if they were 
not part of the l nited States? Those laws were 
made for them as States. Members have voted 
for laws imposing upon them direct taxes, which 
are apportioned, according to the Constitution, 
only ‘among the several States’’ according to 
their population. In a variety of ways—to some 
of which the gentleman who preceded me has re- 
ferred—this Congress has by its action assumed 
and asserted that they were still States in the 
Union, though in rebellion, and that it was with 
the rebellion that we were making war, and not 
with the States themselves as States, and still 
less as a separate, as a foreign, Power. 

The gentleman from Pennsylvania cited a 
variety of legal precedents and declarations of 
principle, nearly all of them, I believe, drawn 
from the celebrated decision of the Supreme 
Court pronounced by Justice Grier, in what 
are popularly known as the Prize Cases. His 
citations were all made for the purpose of prov- 
ing that these States were in a condition of pab- 
lie war—that they were waging such a war as 
could only be waged by a separate and independ- 
ent Power. But a careful scrutiny of that de- 
cision will show that it lends not the slightest 
countenance tosuch an inference. Gentlemen 
who hear me will doubtless recollect that the 
object of the trial in those cases was to decide | 
whether certain vessels, captured in trying 
to break the blockade, were lawful prize of 
war or not; and the decision of this point 
turned on the question whether the war then 
mging was such a contest as justified a resort | 
to the modes and usages of public war, of 
which blockade was one. Justice Grier de- 
eided that it was—that, so far as the purposes 
and weapons of war were concerned, the two 
parties were belligerents, and that the Govern- 
ment might blockade the ports and cepture 
property within the lines of, the district in 
rebellion, precisely as if that district were an 
independent nation engaged in a public war. 
But he said not one word which could assert | 
orimply that it was an independent nation— 
that it had a separate existence, or had gone | 
out of the sovereign jurisdiction of the United 
States. On the contrary, everything he said— 
the very passages quoted by the gentleman from 
Pennsylvania himself—imply and assert pre- 
cisely the opposite. He speaks of them, not | 
4s sovereign, but as claiming to be sovereign; 
hot as being separate, but as trying to be sepa- 
Tate irom the United States. In this paragraph 
quoted from that decision, for example— 


ten te in organizing this rebellion, they have 
one ae claiming to be sovereign over all per- 
Gertie property within their respective limits, and 
tag? 2 tight to absolve their citizens from their 

“glance to the Federal Government. Several of | 








tracy, claiming to be 


tovercign Store acknowledged by the world as a 


Their right to do so is now. being | 


by wager of battle” — | 


ao asserts precisely the principle which 
ve already stated—that they were ¢laim- 


eeStates have combined to form a new confed- || 
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ing independence, and that the validity of their Mr. KELLEY. I desire to ask the gentleman 


! 


claim would depend wholly and entirely upon 
the decision reached in the field of battle. The 
same misconstruction is traceable in all the 
legal citations made by the gentleman from 
Pennsylvania. For example, he says: 

** Again, the court say, what-I have been astonished 
that any one should doubt: 

“The proclamation of blockade is itself official and 
conclusive evidence to the court that a state of war 
existed.’ 

““ Now, what was tho legal result of such war? 

***Theconventions, the treaties, made with a nation, 
are broken or annulled by a war arising between the 
contracting parties.”— Vattel, 872; Halleck, 371, sec- 
tion 23.” 

A blockade is evidence that a state of war 
exists; and a state of war annuls all treaties 
between the contending parties. But does this 
warrant the inference that the Constitution of 
the United States, which is not a treaty, was 
annulled, orits binding force in the least degree 
impaired, by the war of rebellion? 

Sut I will not go further in examining these 
citations. Alltheyshowisthat the Government, 
as against the rebels, and in waging the war to 
suppress the rebellion, had the rights of belli- 
gerents, and that the rules and laws of war might 
and must be ee to this contest although it 
was not a war between separate and independ- 
ent Powers. How, then, can this decision pos- 
sibly be made to convey the idea that the parties 
to the war were separate and independent 
States? It proceeds throughout and in every 
part upon precisely the opposite idea. 

The gentleman from Pennsylvania [Mr. Sre- 
VENS | spoke of States forfeiting their State ex- 
istence by the fact of rebellion. Well, I do 





involved or implied. The individual citizens 
of those States went into the rebellion. They 
thereby incurred certain penalties under the 
laws and Constitution of the United States. 
What the States did was to endeavor to in- 
terpose their State authority between the in- 
dividuals in rebellion and the Government of 
the United States, which assumed, and which 
would carry out the assumption, to declare 
those individuals traitors for their acts. The 
individuals in the States who were in rebellion, 
it seems to me, were the only parties who under 
the Constitution and laws of the United States 
could incur the penalties of treason. I know 
of no law, i know of nothing in the Constitu- 
tion of the United States, I know of nothing in 
any recognized or established code of interna- 
tional law, which can punish a State as a State 
for any act it may perform. It is certain that 
our Constitution assumes nothing of the kind. 
It does not deal with States, except in one or 
two instances, such as elections of members of 


|| Congress, and the election of electors of Pres- 


ident and Vice President. 

Indeed, the main feature which distinguishes 
the Union under the Constitution from the old 
Confederation is this, that whereas the old Con- 
federation did deal with States directly, making 
requisitions upon them for supplies and relying 





ing on the individual citizens of the several 
States, whether living in one State orin another. 
Congress, as the legislative branch of this Gov- 


ernment, enacts a law which shall be operative || 


upon every individual within its jurisdiction. It 
is binding upon each individual citizen, and if 


|| he resists it by foree he is guilty of a crime and 


is punished accordingly, anything in the con- 
stitution or laws of his State to the contrary not- 
withstanding. But the States themselves are 


or by the Constitution of the United States. A 
State cannot be indicted; a State cannot be 
tried; a State cannot be hung for treason. The 
individuals in a State may be so tried and hung, 


not see how there can be any such forfeiture | 


upon them for the execution of its laws, the | 
Constitution of the United States, in order to | 
form a more perfect Union, made its laws bind- | 


not touched by the laws of the United States | 








but the State as an organization, as an organic | 


member of the Union, still exists, whether its 
individual citizens commit treason or not. 


‘|| Mr. KELLEY. Will the gentleman from New 


York [Mr. Raymonp] yield to me a moment 
| for a question? 


Mr. RAYMOND. Certainly. 








| stroyed. 


| in actual force at any moment 


| exist as an organization. 


jurisdiction, and they denied that = 








this question: by virtue of what does a State 
exist? Is it by virtue of a constitation, and by 
virtue of its relations to the Union? That 2s, 
does a State of the Union exist, first by virtue 
of a constitution, and secondly by virtue of its 
pint relations to the Government of the 

Inited. States? And further, | would ask 
whether those States, aeting by conventions of 
the people, have not overthrown the constitu- 
tion which made them parts of the Union, and 
thereby destroyed or suspended—phrase it as 
you will—the practical relations which made 
them parts of the Union? 

Mr. RAYMOND. I will say, in reply to the 
gentleman from Pennsylvania, [Mr. Keuuey, } 
that it is not the practical relations of a State at 
any particular moment which make it a State 
or a part of the Union. What makes a State 
a part of the Union is the Constitution of the 


| United States; and the rebel States have not 


yet destroyed that. 

Mr. KELLEY. The question I propound is, 
whether a State does not exist by virtue of a 
constitution, its constitution, which is a thing 
which may be modified or overthrown? 

Mr. RAYMOND. Certainly. 

Mr. KELLEY. And whether these rebel- 
lious constitutions or States have not been 
overthrown? 

Mr. RAYMOND. A State does not exist 
by virtue of any particular constitution. It 
always has a constitution, but it need not have 
® specific constitution at any specific time. <A 
State has certain practical relations to the Gov- 
ernment of the United States. But the fact of 
those relations being practically operative and 
does not consti- 
tute its relationship to the Government or its 
membership of the United States. Its prae- 
tical operation is one thing. The fact of its 
existence as an organized community, one of 
the great national community of States, is quite 
another thing. 

Mr. KELLEY. Let me interrupt the gen- 
tleman one moment longer. I will ask him 
whether, if the constitution be overthrown or 
destroyed and its practical relations cease, 
there be any State left? 

Mr. RAYMOND. Why, sir, if there be no 
constitution of any sort in a State, no law, noth- 
ing but chaos, then that State would no longer 
But that has not 
been the case, it never is the ease in great com- 
munities, for they always have constitutions and 
forms of government. It may not be a con- 
stitution or form of government adapted to 
its relation to the Government of the United 
States; apd that would be an evil to be reme- 
died by the Government of the United States. 


| That is what we have been trying to do for the 


last four years. ‘The practical relations of the 
governments of those States with the Govern- 
ment of the United States were all wrong—were 
hostile to that Government. They denied our 
were 
States of the Union, but their denial did not 
cliange the fact; and there was never any time 
when their organizations as States were de- 
A dead State is a solecism, a contra- 
diction in terms, an impossibility. 

These are, I confess, rather metaphysical 
distinctions, but I did not raise them. ‘l‘hose 
who assert that a State is destroyed whenever 


|| its eonstitution is changed, or whenever its 


| practical relations with this Government are 


| 


changed, must be held responsible for whatever 
metaphysical niceties may be necessarily in- 
volved in the discussion. 

I do not know, sir, that [ have made my 
views ou this point clear to the gentleman from 
Pennsylvania, [Mr. Keiiry,} who has ques- 
tioned me upon it, and I am still more doubtful 
whether, even if they are intelligible, he will 
concur with me as to their justice. But I re- 
gard these States as just as truly within the juris- 
diction of the Constitation, and therefore just as 
really and truly States of the American Union 
now as they were before the war. Their prac- 
tical relations to the Constitution of the United 


States have been disturbed, and we have been 
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endeavoring, through four years of war, to re- 
store them and make them whatthey were before 
the war. ‘he victory in the field has given us 
the means of doing this; we can now reéstablish 
the practical relations of those States to the 
Government. Our actual jurisdiction over 
them, which they vainly attempted to throw off, 
is already restored. The conquest we have 
achieved is a conquest over the rebellion, nota 
conquest over the States whose authority the 
rebellion had for a time subverted. 

For these reasons I think the views submit- 
ted by the gentleman from Pennsylvania [ Mr. 
Srevens] upon this point are unsound. Let 
me next cite some of the consequences which, 
it seems to me, must follow the acceptance ot 
his position. If, as he asserts, we have been 
waging war with an independent Power, witha 
separate nation, I cannot see how we can talk 
of treason in connection with ourrecent conflict 
or demand the execution of Davis or anybody 
else as a traitor. Certainly if we were at war 
with any other foreign Power we should not 
talk of the treason of those who were opposed 
to us in the field. If we were engaged in a war 
with France and should take as prisoner the | 
Emperor Napoleon, certainly we could nottalk 
of him as a traitor or as liable toexecution. | | 
think that by adopting any such assumption as 
that of the honorable gentleman, we surrender | 
the whole idea of treason and the punishment | 
of traitors. I think, moreover, that we accept, 
virtually and practically, the doctrine of State 
sovereignty, the right of a State to withdraw | 
from the Union, and to break up the Union at 
its own willand pleasure. I do not see how 
upon those premises we can escape that conclu- 
sion. If the States that engaged in the late 
rebellion constituted themselves, by their ordi- 
nances of secession or by any of the acts with 
which they followed those ordinances, a sepa- 
rate and independent Power, I do not see how 
we can deny the principles on which they pro- 
fessed to act, or refuse assent to their practical 
results. I have heard no clearer, no stronger 
statement of the doctrine of State sovereignty 
as paramount to the sovereignty of the nation | 
than would be involved in such a concession. | 
Whether he intended it or not, the gentleman 





. . . | 
from Pennsylvania [Mr. Srevens] actually as- || 


sents to the extreme doctrines of the advocates | 
of secession. 
Mr, NIBLACK. I beg leave to inquire of 
the gentleman whether the theory of the gentle- 
man from Pennsylvania, which he is combat- 
ing, would net also, if carried to its legitimate | 
consequences, make those who resisted the | 
pecifellensey in the insurrectionary States guilty 
of treason to the confederacy or to those | 
States ? 
Mr. RAYMOND. I was just going to remark | 
that another of the consequences of this doc- 
trine, as it seems to me, would be our inability 
to talk of loyal men in the South. 
what? Loyal to a foreign, independent Power, | 
as the United States would become under those 
circumstances? Certainly not. Simply disloyal | 


to their own Government, and deserters, or | 


whatever you may choose to call them, from | 
that to which they would owe allegiance to a 
foreign and independent State. 

Now, there is another consequence of the doc- 
trine which [ shall not dwell upon, but simply 
suggest. 
ent Power, a separate nation, it bad the right 
to contract debts; and we, having overthrown 
and conquered that independent Power, accord- 
ing to the theory of the gentleman from Penn- | 
sylvania, would become the successors, the in- | 
heritors, of its debts and assets, and we must 
pay them. Sir, that is not simply a theory or 
a claim thrown out in debate here; it is one 
advanced on behalf of the Government of Great 
Britain as against us. Every gentleman will 
remember the case in which cotton belonging 
to the southern confederacy was claimed in 
Liverpool, and the decision there was 

Mr. JENCKES. Will the gentleman allow 
me to ask him a question? 





If that confederacy was an independ- || 


THH) CONG 


ain, and the Vice Chancellor of England gave 


point and asserted the doctrine I have stated. | 


the honorable gentleman from Rhode Island 


| point I wish to make is simply this, that our 


| a corporation, such an independent body of 
men as could contract debts, whether we are || 





' the gentleman from New York whether he is 
Loyal to |} 


| against our Government constituted an inde- 








does the gentleman state that that point was || 
taken by the Government of Great britain? 

Mr. RAYMOND. Well, sir, I do not mean 
to be understood as saying that the point was 
taken by the Government of Great Britain 
itsel f—— 

Mr. JENCKES, 
distinction. 

Mr. RAYMOND. But that the point was 
taken on behalf of the claimants in Great Brit- 


That is a very essential | 


a decision which substantially covered that 


Mr. JENCKES. 
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ferred to— 


_ States within the Union, the next qu 


in England or in any other country recognizing || 


international law. 


Mr. RAYMOND. Thatis a matter between | 
and the Vice Chancellor of Great Britain. The 


Government has denied from the beginning, and 
denies now, that the confederacy was ever such 


liable for them ornot. The declaration of our | 
Secretary of State in his recent correspond- | 
ence on that subject shows that we have always 
steadily denied that the confederacy was such 
a corporation as could contract a valid debt, 
whether we would be made responsible for it or 
not. Butone thing is very clear, that if we rec- 
ognize the doctrine that those lately in rebellion 


pendent Power, we must concede their ability to 
contract debts. Whether we as their successors 
are to pay them or not is another question, but 
the claim has been made, and denied only on 
the ground of the incapacity of the rebel con- 
federacy to contract debts or binding engage- | 
ments of any sort. 

Now, sir, I have dwelt upon these points 
longer than Lintended. I do not think that the 
doctrine I have been combating is held by any 
considerable number of the people of this coun- 
try, or, indeed, by any considerable number of 
the members of this House. Icertainly do not 
think these States are to be dealt with by us as 
provinces—as simply so much territory—held 
to us by no other ties than those of conquest. 
I think we are to deal with them as States, 
having State governments, still subject to the 
jurisdiction of the Constitution and laws of the 
United States; still under the constitutional 
control of the national Government; and that, 
in our dealings with them we are to be guided 
and governed, not simply by oux sovereign will 
and pleasure as conquerors, but by the restric- 
tions and limitations of the Constitution of the 
United States—precisely as we are restrained 
and limited in our dealings with all other States 
of the American Union. 


Mr. FARNSWORTH. 





I would like to ask 


entirely sure we have the right to try Jefferson | 
Dayis for treason inasmuch as our Government 
has given to them belligerent rights, has recog- 
nized and respected the commissions that he 
has issued? 

Mr. RAYMOND. Ihaveno doubt of it; not 
the slightest. 1 do not think that the treason 
of Jciferson Davis has anything to do with the 
fact that we conceded humane treatment to our 
prisoners of war. 1 merely alluded to the mat- 
ter—Il might have elaborated ii—when I said 
that because we had granted to these States, 
as a Power waging war, rights usually ac- 
corded to nations at war, we were not there- 
fore concluded from proceeding against them 
as traitors. 

The decision of the Supreme Court, to which 
I have once referred, if 1 understand it aright 
assem that we have the right to procee 
against them as traitors, or rather that we had 
the right to exercise against them both the 
powers of sovereignty and of belligerents; that 
the one did not exclude the other, It would be 
an extraordinary circumstance if, because we 





_ treated them humanely as prisoners of war, 


Mr. RAYMOND. Certainly. i 
' Mr. JENCKES. From w information 


we have not the right to hold them responsible | 











to the laws they have broken. 


" Kis a proposition mever doubtdd”— 


But which is not law either || gentleman from Ohio [Mr, Fixck] who 


| on the field of battle. 





a 
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th 


December 2), 


says Justice Grier, in the decision so often re 
“that the belligerent party who claims to 
eign may exercise both belligerent and sove it eatie 

Treating the other party as a belligerent aud = 
only the milder modes of coercion which’ th lees 
nations has introduced to mitigate the rigors a” 
cannot be a subject of complaint, jor of claim, ‘ War, 
party to whom it is accorded as a grace or grap. 
a necessity.” Granted ay 


he 80 Per, 


to the view I 


have Dra. 
eal with those ms 


States as 
€Stion th 
we to deal with fen? The 
ceded me took the ground that they had La @ 
to resume their places and their powers in th 
national Government—that their Re Hades, 
atives have only to come into this Hall sal 
take their seats without question and withos: 
conditions of any sort. cannot concur ro 
in this view. I do not think these States hay, 
any such rights. On the contrary, I think » 
have a full and perfect right to require serian 
conditions, in the nature of guarantees {yp :}, 
future, and that right rests, primarily and tect, 
nically, on the surrender we may and must pe. 
uire at their hands. The rebellion has bec, 
efeated. A defeat always implies a sure. 
der, and in a political sense a surrender jp. 
plies more than the transfer of the arms ysej 
It implies, in the case 
of civil war, a surrender of the principles and 
doctrines, of all the weapons and agencies, by 
which the war has been carried on. The mi. 
itary surrender was made on the field of battle, 
to our generals as the agents and representy. 
tives of the Commander-in-Chief of the armies 
of the United States. But this is not all, 
They have still to surrender-—— 

Mr. JENCKES. If the gentleman wil] g. 
low me I will ask him a question. Was not 
the surrender of the rebel arms made to the 
people of the United States? 

Mr. RAYMOND, It ought to be, and mus 
be to them through their representatives. 

Mr. JENCKES. I made the remark to cor. 
rect.what seemed to be an erroneous impres: 
sion. 

Mr. RAYMOND. Well, I do not see any 
correction in what the gentleman has said, or 
any error in what I said. The rebels sur 
rendered to the generals of our armies, who 
were’ commissioned by the President of the 
United States, himself the representative of 
the people. 

Mr. JENCKES. Not to the generals as the 
agents of the President, but as the represeuta- 
tives of the military authority of the people of 
the United States. 

Mr. RAYMOND. 


Now, if SCORERS, 
sented, we are to d 


recurs is, how are 


ave 


Why certainly all author 


| ity belongs to the people. It is a mere distine 
| tion of words, and scarcely that. 


Mr. JENCKES. I beg pardon of the gen 
tleman. It seems to me that it is an essential 
distinction. 

Mr. RAYMOND. Well, if it seems impor 
tant to the gentleman from Rhode Island orto 


_ anybody else, I am quite willing to make the 


addition to my remark which he suggests. _ 

will say then that in surrendering ou the field 
of battle, they surrendered to the generals who 
were in command of the armies, as agents ol 
the President of the United States, who wasand 


| is the representative of the people of the | uited 
| States. Ifthat explanation is satisfactory to We 


gentleman I am very happy to make it; _ 
perhaps I am obliged to him for having enable 
me to state it a little more specifically and accu 
rately than I did at first. 

Now, there must be at the end of the wars 
similar surrender on the political field of com 
troversy. That surrender is due as an act o 
justice from the defeated party to the victorious 
party. It is due also, and we have a right . 
exact it, asa guarantee forthe future. Why . 
we demand the surrender of their arms by : ¢ 
vanquished in every battle? We do it that they 
may not renew the contest. Why do we eo 
in this and al! similar cases @ surrender ol 
principles for which they fought? It is 


they may never again 


be made the basis of 
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| 


a versy and rebellion against the Govern- | thing in the constitution or laws of any State to 


of the United States. — ' 
‘ow, what are those principles which should 
‘hus surrendered? The principle of State 
sreignty is one of them. : : 
one of the rebellion—at once its animating 
cnirit. and its fundamental basis. Deeply in- 
orained as it Was in the southern heart, it must 
F urrendered. The ordinances in which it 
ee “embodied must not only be repealed, the 
principle itself must be abandoned, and the 
pm null and void, and that declaration 
. a he embodied in their fundamental consti- 


goverel 


was 





an it must be appenn that so far as that prin- 
dole is concerne 
success. r . 

\r. BINGHAM. The gentleman will allow 
me to make the inquiry whether if that were 
Jone to-day by South Carolina, and the people 
of that insurgent State restored to all their 


‘owers in this Union, they could not blot it out | 

y mortOm by every construction that has ever | 

been given to the operation of the Constitution | 
Mb 


of the United States upon any State maintain- 
ig its relations to this Government? What 
arantee would that be? ‘ 

Mr. RAYMOND. I might as well ask the 
centleman whether if this Congress passa cer- 
tain law to-day they may not repeal it to-mor- 
row. I do not know anything that any com- 
munity can do that they cannot undo at some 
future time. 

Mr. BINGHAM. When the gentleman talks 
of guarantees to the people of the United States, 
I ask him whether there is not some other 
method that occurs to him by which these guar- 
antees can be obtained than to submit simply to 
the will of the insurgent States? Is it not to be 
done by putting the guarantee in the Censtitu- 
tion of the whole people of the United States, 
and thus placing it beyond the power of South 
Carolina to repeal it? 

Mr. RAYMOND. Well, Mr. Chairman, there 
have been a good many things put in the Con- 
stitution of the United States ak South Car- 


il 
gu 


olina did not deem beyond her power,.and they | 


undertook to prove that fact, but they did not 
succeed. My own impression is that whatever 
is now a part of the Constitution and laws of 
this country is beyond the power of South Car- 
olina to disturb, I might as well ask the gen- 
tleman whether, when the enemy surrendered its 


ordnance in the field, we ought not to refuse | 


to va it because they might possibly at some 
future day come and recapture it. 

Mr. BINGHAM. The gentleman will ex- 
cuseme. He talked of new guarantees, The 
people of the United States undoubtedly de- 
mand them. But I wish him to answer intel- 
ligily what new guarantee is given by incor- 


porating in the constitution of South Carolina | 


the mere formula that she by her constitution 
declares that she has not the right to secede, 
when she has the power the very next day to 
strike itout? Is that a new guarantee? 

Mr. RAYMOND. Certainlyitis. That has 
never been in the constitution of South Caro- 
inabefore. If she puts it there now, it isa new 
guarantee, is it not? Whether it isan adequate 
orm of that guarantee or not, is another ques- 
tion whieh I have not diseussed. South Caro- 
int has always hitherto asserted the right of 
secession, and under that assertion she attempted 
‘osecede, If she now repudiates or abandons 
that right, we have certainly that new assurance 
dat she will not renew the attempt. We shall 
certainly have this tangible admission on her 
part, that if she does again rebel, it will be in 
rect repudiation and contempt of her own 
Principles, [ will not say that nothing more 
would be desired or accepted. I am quite 
villing, if it can be done, to put that acknowl- 


*igment into the Constitution of the United | 


States, But I think it is there now, and that 
talways has been there, and that there is no 
more doubt about it now than if it were stated 
nye aPress terms. When I read in the Consti- 
ution of the United States, that ‘‘ this Consti- 


shall be the supreme law of the land, any- 


es, so far as this war is concerned, be | 


We have a right to insist upon this; | 


, this war was a permanent | 


| 


It was the corner- || 


| the contrary notwithstanding,’’ I deem that to 

be as plain as any declaration can be against 
| the doctrine of State sovereignty, and I cannot 
believe that any form of words on our part 


|| would be more explicit or more emphatic. But 











| if the gentleman can get any more explicit 


he will find me voting for it every time. 

Mr. BINGHAM. Then the gentleman ad- 
mits that there is no necessity for any new guar- 
antee from a State. 

Mr. RAYMOND. I have made no such ad- 
mission. Ihave said that it was in the Consti- 
tution of the United States before the rebellion, 
| and that it is now in the constitution of the State 
of South Carolina also, where it never was be- 
| fore; and that it is certainly = new guarantee, 
whether worth much or little. 

Now there is another thing to be surrendered 
by the defeated rebellion, and that is the obli- 
gation to pay the rebel war debt. 

Mr. SCHENCK. Wil! the gentleman allow 
me to inquire whether that guarantee in the con- 





more than the signature of an indorser on the 
back of a note, who may at any time thereafter 
take his name from the paper? 

Mr. RAYMOND. Perhapsnot; perhapsyou 
can get better security. If you can, | cer- 
tainly shall not object. But such as it is, it 


in that light that I have relerred to it. Neither 


demand that of South Carolina. And if it was 
worth while to demand it, it is hardly worth 
while, having got it, to say that itis of novalue 
at all. We expose ourselves by so doing to 


it at all. 
Mr. BINGHAM. I have no doubtat all that 


maintained the integrity of their Constiution, had 


petual guarantee in the future that she should 


not even claim the color of authority to secede | 


and set up a government against the consti- 
tutional authority of the Government of the 
‘nation. 


not to be told that South Carolina alone is to 


have the control and keeping of that guarantee. | 


But the people of the United States are here- 


after to be the guardians of their own honor, | 


and the protectors of their own nationality, and 
they will take into their own keeping those 





denial into the Constitution of the United States, | 


stitution of South Caroiina amounts to anything | 


is at all events something gained, and it is only | 


of the distinguished gentlemen from Ohio, | 
{ Messrs. Bixcuam and Scuenck, | able lawyers | 
as they are, will deny that we had the right to || 


the maetenon of trifling in having demanded | 


the people of the United States, those who | 


And when they demand that, [ take | 
it that the people of the United States are | 


123 











| 


secession. Now, whether we may not also re- 
quire that the people of the United States shall 


| reaflirm that and put it into the Constitution of 


the United States, is a thing about which I 


_ have said nothing whatever, except that when- 


ever presented in a proper form it will have my 
assent. 
Mr. BINGHAM. I am glad to hear the gen- 


tleman say that. For if these guarantees are 


| essential, and the gentleman seems to agree 








great guarantees that are to secure peace and | 


| 
i 
| 
| prosperity to every section of the Union in | 
future, and to secure themselves against this || 
’ 5 
| 


work of secession under the pretense of State 
sovereignty. 
Mr. RAYMOND. 


Will the gentleman from 


Ohio [Mr. Biycuam] inform me who has ever | 
pretended that the people of the nation are || 


not to take into their own hands the guarantees 
of their own security and their own honor? 


Mr. BINGHAM. 


State alone, stands simply and solely on the 
resolutions of Virginia of 1798, out of the 
pernicious assumptions of which came all our 
trouble. 

Mr. RAYMOND. Will the gentleman say 
whether I ever took any such ground? 

Mr. BINGHAM. Ido not say that the gen- 
tleman has. But the gentleman says that the 
guarantee is to remain in the constitution of the 
State. 

Mr. RAYMOND. Does that imply thatit is 
never to be anywhere else? 

Mr. BINGHAM. That is the point. 

Mr. RAYMOND. And I want an answer to 


me a position that I have never taken. And it 
| required all his ingenuity to reach the point at 
| which he has at last arrived. I said that we 

have a right to require from the people of South 


| Carolina the abandonment of their doctsine of 


that point. The gentleman tries to fasten upon | 


Whoever pretends that || 
future guarantees against the pretension of the | 
right of a State to secede is to rest with the | 


|| form us when and where the 


that they are, then it is highly important that 
the American people should determine them, 
without being interrupted in the settlement 
of that question by the intervention of South 
Carolina under the pretension that she is a 
State in this Union, with all the reserved rights 
of a State. What right, I would ask, has sho 
to set up any such pretension? 

Mr. RAYMOND. Well, Mr. Chairman, the 
gentleman must settle that matter with South 
Carolina. 


Mr. BINGHAM. I propose, in cotiperation 


'| with the loyal people and their Representatives 
| in Congress, to settle it with South Carolina. 


Mr. RAYMOND. I can only say on that 
subject that South Carolina found herself in- 
vited by the President of the United States, 
the representative of the people of the United 
States, as the gentleman from Rhode Island 
{Mr. Jenckes] very properly insists that I shall 
term him, to coperate in the restoration of the 
Union—to resume her functions as a State of 
the Union, and, as a preliminary step, to repu- 
diate this debt and give this guarantee of her 
loyalty and good faith. 

Mr. BINGHAM. I beg the gentleman’s par- 
don. Ido not think he can find anywhere any 
authority for the statement that the President 
of the United States ever invited South Caro- 
lina to exercise any voice or vote on that ques- 
tion here. I would like the gentleman to in- 

President of the 
United States invited South Carolina to do it. 
Mr. JENCKES. He invited the people liv- 


| ing upon the territory which was formerly the 
the right to demand of South Carolina a per- || 


State of South Carolina. 
Mr. RAYMOND. The President in his mes- 
sage says: 

“*T know very well that this policy is attended with 
some risk; that for its success it requires at least the 
acquiescence of the States which it concerns; that it 
implies an invitation to those States, by renewing 
their allegiance to the United States, to resume their 
functions as States of the Union.” 


Mr. BINGHAM. Undoubtedly. 

Mr. RAYMOND. That is precisely what I 
said, and all that I said. 

Mr. BINGHAM. That does not touch the 
point of my inquiry, which is this: has the 
President of the United States, in any place 
or at any time, intimated that South Carolina 
sustains such relations to this Union, notwith- 
standing her rebellion, that she has the right to 
interpose here in Congress her voice in this 
question of settling the adoption of these guar- 
antees, and tendering them to the American 
people by a vote in Congress? That is what I 
mean exactly. 

Mr. RAYMOND. Well, Mr. Chairman, this 
is wandering considerably from the point. I 
have said nothing as yet about the admission 
into Congress of South Carolina, or any other 
of the States now unrepresented here. The 
President certainly has indicated to the south- 
ern States that he expected them to declare, 
in their constitutions, that their ordimances of 
secession were null and void; and in his més- 
sage he speaks of an invitation to them to 
renew their functions as States of the Union; 


/ and that covers the whole ground that I at- 
| tempted to speak upon in connection with this 


point. 
| & 


) Possibly, if I am allowed to proceed 
without interruption, I shall, in due time, reach 
some other point of this discussion. 


Mr. BINGHAM. I have no desire to & 


| anything else than to elicit the truth in refer- 


| 


} 
I | 


1} 
: 


i 


ence to this matter. I only wish to know the 


gentleman’s position—to ascertain whether it 
is or is not that South Carolina and other 
seceding States now sustain such relations to 
this Union that they have the right to-day, 
under the Constitution, to have representation 
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upon this floor according to the apportionment } There is another thing which we have the | 


of 1862 


-Mr. RAYMOND. Without any guarantees | 


or conditions at all? 
Mr. BINGHAM. 
aniees are worthless, unless embodied in the 
Constitution of the United States. 
Mr. RAYMOND. [I suppose that when we 


get at the plain English of the matter, the | 


gentleman means to ask me whether I am will- 
ing to vote for admitting Representatives from 
South Carolina unless the annulment of the 
ordinance of secession is incorporated into the 
Constitution of the United States. 

Mr. BINGHAM. No, sir; I do not ask the 
gentleman that question. 

Mr. RAYMOND. Then I must say that I 
do net see any practical point in the gentle- 
man’s inquiry, and with his permission I will 
go on with my argument. 

Mr. BINGHAM. The only practical point 


of my inquiry is this: does the gentleman in- | 


sist that South Carolina has now the right, under || 


the Constitution, to representation in Congress 
as a State of the Union because her relations 
to the Government are, under the Constitution, 
those of a constitutional State in the Union? 
Is that the gentleman’s position, or is it not? 


Mr. RAYMOND. 


I contend that all guar- | 


I have already said, sir, 


and said it as clearly and emphatically as I can, | 


that we have a right to demand, and that we 
are in duty bound to demand, certain conces- 
sions from all the States lately in rebellion, as 
parts of their surrender, and as conditions of 
. their resuming their functions in the Govern- 

mentof the nation. As to their representation 
in Congress, I should, before determining that 
question, wish to know something more of the 
character and position of the men they may 
send, and of what they have done. 

Mr. BINGHAM. SodoT; and I think that 
Congress ought to decide the question. 

Mr. RAYMOND. 
decide that point. Ihave not said anything 
about what the southern States have done. 


I have not assumed to 
| who make them intenc 


have simply said what we have a right to re- | 


one them to do; and the renunciation of the 
c 


octrine of State sovereignty is one thing that | 


we have a right to require at their hands. We 
have a right also to require them to do another 
thing—to repudiate their obligation for debts 
incurred in carrying on the war against the 
Government. 
does not dispute or doubt. 
done this or not, is another matter, which may 
come up at another time. We have the right 
to reqnire this repudiation of their debt, be- 
cause the money represented by that debt was 
one of the weapons with which they carried on 
the war against the Government of the United 
States. 

Mr. BINGHAM. 


| lation, as utterly worthless and insincere. 


right to ei and that is the prohibition of 
slavery. e have the right to require them to 


do this, vot only in their State constitutions, | 
but in the Constitution of the United States. | 


And we have required it, and it has been con- 

| ceded. They have also conceded that Congress 
may make such laws as may be requisite to 
carry that prohibition into effect, which in- 
eludes such legislation as may be required to 
secure for them protection of their civil and 
personal rights—their ‘right to life, liberty, 
' and the pursuit of happiness.’’ This I am sure 
| the gentleman will concede to be a substantial 
guarantee—one eee beyond the power of 
| any State to recall or repeal. 

Chese things the President of the United 
States has deemed it his right, as Commander- 
in-Chief of the armies of the United States, to 
' demand at the hands of the States which have 


been defeated in their attempt to separate them- | 


selves from the Union, as the condition of re- 
laxing the bonds of military authority over them 
| and restoring to them again the control of their 
| local State affairs. He made these the condi- 
tions upon which they would be allowed, so far 
'as his rightful authority extended, to resume 
the practical exercise of their functions as mem- 
bers of the Union, which had been suspended 
by their rebellion. He has done this in the 
exercise of his lawful authority as Commander- 
| in-Chief of the Army of the United Stafes, and 


| was therefore responsible for the complete sup- | 


pression of the rebellion and the restoration of 
peace, order, and loyalty in the regions where 

| they have been for a time disturbed and over- 
thrown. He has done it through agents, ex- 
'ercising a delegated and just authority—acting 
on his behalf and in his name—just as his mil- 

| itary generals prescribed the terms and condi- 
tions of the rebel surrender in the field ; and the 
fact that these concessions have been granted, 
affords at least a fair presumption that those 
hereafter in good faith 

to abide by all the obligations and fulfill all the 
duties imposed by the Constitution and laws of 

| the United States. It may possibly be wise for 
us to dismiss all these concessions and all these 
guarantees given by eight million people, and 
sanctioned by the most solemn forms of hegie- 
3ut 


'| that is a matter upon which each individual 


This, I am sure, the gentleman | 
Whether they have | 


must exercise his own discretion upon his own 
responsivility. 
Mr. SPALDING. The gentleman from New 


|| York has stated that it is right and reasonable 
|| the demand should be made of the late rebel 


| 
| 


If they should repudiate | 


that debt by State legislation, or by an amend- | 


ment of the State constitution—I do not care 


in what form they may do it—does noi the gen- 


tleman admit that the very next year they might 
assume to pay that debt? 
Mr. RAYMOND. Certainly, they might. 
Mr. BINGHAM. Then, if under the pres- 
ent condition of things they were allowed to re- 


sume full relations to the Union, they a 


yas next year assume the payment of that 
edt. 

Mr. RAYMOND. Possibly they might. 

Mr. BINGHAM. Very well; I want the 
American people to understand this issue, and 
to have the opportunity to say, by amendment 
of the United States Constitution, whether that 

wer shall not be expressly denied to every 
Btate of the Union. 

Mr. RAYMOND. IT do not think the Ameri- 
can people are at all liable to forget the fact. 

Mr. BINGHAM. Well, they might happen 
to be misled by the remark of the gentleman, 
that we should require those States simply to 
repudiate that debt. 


r. RAYMOND. TI do not think they pos- 


sibly could be, because that does not imply | 


anything about the power of those States here- 
after. lam simply speaking of what we have 
the right to require them to do. 





States that they should assent to an amendment 
'to the Constitution prohibiting slavery in the 
| Union, and also that it is right and reasonable 
' we should require that they should repudiate 

all debts contracted in support of the rebellion. 

Now, I ask the gentleman whether there is any 

limit to the right to make these requisitions ex- 
| eept thegood judgment of Congress? 

Mr. RAYMOND. I think there is. 

Mr. SPALDING. [ask what limit, so that 
| we may understand, and where does it belong? 
| Who has the power to affix that limit? 
| Mr. RAYMOND. My impression is that 
| these requisitions are made as a part of the terms 
| of surrender which we have a right to demand 
| at the hands of the defeated insurgents, and that 

it belongs, therefore, to the President as Com- 

mander-in-Chief of the Army and Navy of the 
| United States to make them, and to fix the limit 
as to what they shall embrace. 
| Mr. BINGHAM. In regard to that consti- 
| tutional amendment: without Congress moving 
| first in the matter, and without their action, he 
would never have had the power at all to de- 
| mand its ratification by any rebel State. 
| Mr. RAYMOND. Certainly, there are many 
things which could not be done by the Presi- 
dent without theaction of Congress. 

Mr. BINGHAM. Congress is now making 
further provision that an amendment shall be 
made to the Constitution that no State shall 
| pay any part of the rebel debt. 
| Mr. RAYMOND. The gentleman is aware 


| that it was not Congress. but the President who 


| 
| 
} 
| 
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tion of their fanctions. 
Mr. BINGHAM. I beg the g£entlems,’ 
ardon. This is an important question 4,1: 
eg leave to say that he would be a bold . 
who would dare to say that after the loyal § —~ 
had maintained the supremacy of their dre 
tution, and more than three fourths of.) .. 
loyal States had so amended their Constitys; 
that their action was void without the en... 
of the rebel States, and that after their pu) 
lion had been subdued by arms, the Stats Ay 
rebellion might not only repudiate the an,,. 
ment, but of right might come into Conor. . 
resist the enforcement of its humane provi ; 


of all the 


by just and needful laws. It was not within 4 
power of the President or any other man op 4} 
earth rightfully to assert any such authority .. 
ower in the rebel States over the action of 

oyal people of twenty-two out of the toon 
five loyal States. The President never .! 
so and never meant to say so. 

Mr. RAYMOND. Well, Mr. Chairman, a; 
the gentleman concedes that the President ha: 
not said it ae 

Mr. BINGHAM. No, and he could not says 

Mr. RAYMOND. I do not know that hy 
ever proposed or wished to say it. _ 

Mr. BINGHAM. No, but then there was 
nothing in the gentleman’s remark. . 

Mr. RAYMOND. TI understand that th 
Government, through the channel designate 
by law, the Secretary of State, when it was 
found that three fourths of the States had pai. 
fied the amendment, issued a proclamation tp 
that effect, naming the States which had rf. 
fied it. There was nothingirregular, certainly, 
about that. R 

Mr. BINGHAM. The gentleman will note 
that the President made the requisition long 
before three fourths of the States had ratified 
the amendment- 

Mr. RAYMOND. The President dtd it: 
Congress did not. 

Mr. BINGHAM. What I meant to say was 
this: Congress imposed that obligation upon 
him backed by the power of the people, ani 
they have a right again to impose like obliga. 
tions upon him, and have a right to assume 
that he will cheerfully and faithfully obey their 
requirements. 

fr. RAYMOND. Iam sorry the gentleman 
seems determined to get up an issue concern 
ing the action, past or future, of the President 
upon this subject. I am not aware that | hare 
given him any provocation for so doing. 

Mr. BINGHAM. The gentleman will ex: 
cuse me. I am sorry to see the gentleman as: 
sume that he alone represents the President. | 
make no issue with the President. 

Mr. RAYMOND. I certainly have assumet 
nothing of the kind; and I am very much ser 
prised to hear the gentleman ascribe to me any 
thing of the sort. I said nothing about the 2 
tion of the President except to state the facts 
I raised no question as to his rights, or as‘ 
the power of Congress to impose any action 
upon him. I donot know that I gave the gem 
tleman from Ohio the slightest occasion to asset! 
here, with so much warmth as he has show, 
the paramount power of Congress over the 
President. I raised no question and made 00 
remark on the subject. 

Mr. BINGHAM. The gentleman mate the 
remark here that I was trying to get up at 
sue with the President. When he said that, : 
replied, as I might very properly do, that be 
surprised that the gentleman should assume 
speak for the President. ' 

Mr. RAYMOND. I did not assume, 1? J 
way whatever, anything of the kind. ie 

Mr. BINGHAM. And I respectfully “ : 
the gentleman’s assertion that I seck to ™ 
an issue with the President. 

Here the hammer fell. ] \ 

fr. CONKLING. Inasmuch 2s ay t 
league has been very much interrupted, ‘> 
that by unanimous consent his time be 
tended. [Cries of “ Agreed!”’] : 

No objection was made. 


never Sal d 





December 21, 


required the rebel States to ratify the cones 
tional amendment as a condition of the aa 
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ee eee 


: Mr MORRILL. As the gentleman from 
-. York evidently intended to reply to the 
a vn from Pennsylvania, [ Mr. Stevens, | 
oa he Will be allowed to go on uninter- 
: eet YMOND. Iam very much surprised 
.. nd myself involved in such a controversy. 
| did not rise to create or provoke controversy 
ith any one upon this floor. I rose to — 

‘own dissent from the views propounded here 
. centleman from Pennsylvania, and if in 
x | said after that, embodying my own 
_ | gave proper warrant for, ) will not 
attacks upon me, for I do not believe -any 
hb thing was meant, but for the questions pro- 
* onded as to my position on this subject, fam 
, much surprised, but not the less glad of 
pportunity of stating and explaining what 
- | cannot assent to the intimations thrown 
. by the gentleman from Pennsylvania, [ Mr. 
ecvENs, | that the President coneurred in the 
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yerv 


yiews | . Par . 
tho whole subject of pacifying the States lately 


hellion, and oi restoring the States to the | 
aractical exercise of their functions as members || 





» Union. to the hands of Congress. I can 


1c had expressed, or that he had handed | 


| shall cherish toward the millions of our peo- 


| publican institutions, by suffering at our hands 


ple lately in rebellion feelings of hatred and 
distrust; that we shall nurse the bitterness their 
infamous treason has natually and justly engen- 
dered, and make that the basis of our future 
dealings with them. Possibly we may best 
teach them the lessons of liberty, by visiting 
upon them the worst excesses of despotisih. 
Possibly they may best learn to practice justice 
toward others, to admire and emulate our re- 


the absolute rule we denounce in others. It 


| may be best for us and for them that we dis- 


| sary, the scope and powers of the Freedmen’s 


fnd no warrant In his message for believing that | 
uu - 


». designs thus to abandon duties which are 


.e Executive in the Government, and as 
(ommander-in-Chief of the armies of the Uni- 


has taken to restore the rightful energy of the 


(General Government and the States. ‘* To that | 


end,’ he says, 
g conventions called, Governors elected, Legisla- 
wsembled, and Senators and Representatives 
nto the Congress of the United States. At the 
ame time the courts of the United States, as far as 
Ibe done, have been reopened, so that the laws 


lentiy, in his judgment, devolyed upon him | 


iStates. Onthe contrary, I find him rehears- | 
ing. in clear and explicit language, the steps he | 


“Provisional governors have been appointed for the | 


United States may be enforced through their || 


of the United States may be collected. The 
st Oflice Department renews its ceaseless activity, 
{ the General Government is thereby enabled to 
communicate promptly with its officers and agents. 


eo ec so & 


I irts bring security to persons and property; the 
‘ing of the ports invites the restoration of indus- 
yandcommerce; the post office renews the facili- 


” 


ties of social intercourse and of business. 
He has exercised his power of pardon; he 
has invited the States lately in rebellion to par- 
ate in the ratification of the constitutional 


ofelavery. ‘*This done,’’ he says, 
_ It will remain for the States, whose powers have 
deen so long in abeyanoesto resume their places in the 
‘wo branches of the national Legislature, and there- 
plete the work of restoration. Here it is for 
' ow-citizens of the Senate, and for you, felloww- 
cuizens of the House of Paes to judge, each 
f wr yourselves, of the elections, returns, and 
qualifications of your own members.” 
_Ailbutthis has been done in the exercise cf 
us functions and in the performance of his 
luties, a8 President of the United States, and 
« Vommander-in-Chief of their armies. The 
Kdmission Of members of Congress, and the 
restoration of the judicial branch of the civil 
wihority of the Government, are necessarily 
elerred to the deliberations and action of Con- 


gress, 
At. Chairman, Iam here to act with those 
¥00 seek to complete the restoration of the 


tion, a8 T have acted with those through the 
“sour years who have sought to maintain its 
iMegrity and prevent its destruction. I shall 
“to word and do no act and give no vote to 
_ anise its division, or to postpone or disturb 
1 rapidly-approaching harmony and peace. 
_ ‘eno right and no disposition to lay down 


ag} 
aiCS { 


I which others shall govern and guide | 
far, enduct but for myself I shall en- 
,» act upon this whole question in the 
a liberal temper which its importance 
; We are not conducting a contro- 
. — court of law. We are not seeking 
ree, & remedy for private wrongs, nor to 
_. 6° OF retaliate private griefs. We have 
‘ommunities of men, permanent interests 
at States, to deal. with, and we are bound 
“with them in a large and liberal spirit. | 
® be for the welfare of this nation that. we | 


ud and 
temands, 
Vergy 


lps 
Qes 


cency. The blockade has been removed and the cus- |) 
:-houses reéstablished in ports of entry, so that the | 


| they have committed. 1 trust, sir, the day will 


| policy and practical conduct of every civilized 
I i 


card, in all our dealings with them, all the ob- 


\| ligations and requirements of the Constitution, 


and assert as the only law for them the unre- 
strained will of conquerors and masters. 

I confess 1 do not sympathize with the senti- | 
ments or the opinions which would dictate such 
acourse. [would exact of them all needed and 
all just guarantees for their futare loyalty to the 
Constitution and laws of the United States. I 
would exact from them, or impose upon them 
through the constitutional legislation of Con- 
gress, and by enlarging and extending, if neces- 


Bureau, proper care and protection for the help- 
less and friendless freedmen, so lately their 
slaves. I would exercise a rigid serutiny into 
the character and loyalty of the men whom they 
may send to Congress, before I allowed them 
to participate in the high prerogative of legis- 
lating for the nation. But 1 would seek to allay 
ratherthan stimulate the animosities and hatred, 
however just they may be, to which the war has 
given rise. But for our own sake as well as 
for theirs I would not visit upon them a policy 
of confiscation which has been discarded in the 


nation on the face of the globe. 
I believe it important for us as well as for | 
them that we should cultivate friendly relations 
with them, that we should seek the promotion 
of their interests as part and parcel of our own. 
We have been their enemies in war, in peace 
let us show ourselves their friends. Now, that 
slavery has been destroyed—that prolific source 
of all our alienations, all our hatreds, and all our 
disasters—there is nothing longer to make us 
foes. They have the same interests, the same 
hopes, the same aspirations that we have. 
They are one with us; we must share their suf- 
ferings and they will share our advancing pros- 
perity. They have been punished as no com- 
munity was ever punished before for the treason 


come ere long when all traces of this great 
conflict will be effaced, except those which 
mark the blessings that follow in its train. 

I hope aad believe we shall soon see the day 
wher the people of the southern States will 
show us, by evidences that we cannot mistake, 
that they have returned, in all sincerity and 
good faith, to their allegiance to the Union; 
that they intend to join henceforth with us in 
promoting its prosperity, in defending the ban- 
ner of its glory, and in fighting the battles of 


| democratic freedom, not only here, but where 


| 


| 


ever the issue may be forced upon our accept- 
ance. I rejoice with heartfelt satisfaction that 
we have in these seats of power—in the execu- 
tive department and in these halls of Congress— 
men who will coiperate for the attainment of 
these great and beneficent ends. I trust they 
will act with wisdom; I know they will act from 
no other motives than those of patriotism and 
love of their fellow-men. 

Mr. SPALDING obtained the floor; and 
moved that the committee rise. 
Mr. MORRILL. I would ask my friend from 
Ohio [Mr. Spauprine] to add to his motion, 
‘‘and that the resolutions adopted in commit- 

tee be reported to the House.”’ 

Mr. JENCKES. I would ask the gentleman 
from Ohio to withdraw his motion for a few 
moments. 

Mr. SPALDING. I will yield to Me gentle- 
man from Rhode Island [ Mr. Jenckes | for five 
minutes, 

Mr. JENCKES, Mr. Chairman, I have re- }/ 
gretted much that this debate was persisted in || 


ee 


to-day. I regret still more that I have not had 
an opportunity to prepare myself to meet, as 
this committee should demand of any one who 
addresses it, the que stion that have been sug- 
gested and partly argued here to-day by the gen- 
tleman from New York, [Mr. Raymonp;] but 


I will ask the indulgence of the committee, and 


| of the gentleman from Ohio, [Mr. Sravpina,] 


to allow me to make a few statements. 

I do not know from what source the gentle. 
man from New York derives his knowledge of 
public law, or its applicability to the present 
condition of this country. But it-seems to me 
that he has confounded questions of law and 
questions of fact, which should always be dis- 
criminated by those who have to act upon either 
or both questions. 

The gentleman states, and properly, that 


| every act or ordinanee of secession was a nul- 
| lity. Undoubtedly it was. Upon that question 
| of law we do not disagree. } 

| me to overlook entirely what was the state of 


3ut he seems to 


facts from the time of the passage of the ordi- 
nances of secession until the time of the sur- 


| render of Lee’s army. During that period 


what were the relations which all that territory 
—I will not use the term States, but all that 
territory—between the Potomac and the Rio 
Grande sustained to the Government of the 
United States? Who could see States there 
for any purpose for which legislation was re- 
quired by the Constitution of the United States? 

At the time of the passage cf the ordinance 
of secession, States were organized there, in 
existence, in action, known to the Constitution 
and the constitutional authorities under it. 
But were they loyal?. Did they obey the Con- 
stitution of the United States? This isa ques- 


| tion that needs no answer other than that which 


is conveyed to every mind by the recollection 
of the last four years of war, with their ex- 
penditure of treasure and blood. Those States 
were not destroyed, in the technical language 


of the law—they simply died out. As their 


Governors passed out of office, as the terms of 
their Legislatures expired, who knew those 
facts? None but themselves. And yet, be- 
hind this grand cordon of armies, stretching 
from here to the Rio Grande, there were States 
in existence, organized as States, but States in 
rebellion, occupying the territory belonging to 
the people of the United States. They were 
not acting in concert with this Government, 
but against it. That, Mr. Chairman, is a mat- 
ter of fact. My eyes are not dimmed or blinded 
by the parchment upon which constitutions or 
laws are written. I, like the men who carried 
the bayonets and planted the cannon, recog- 
nize the fact that was before us during all this 
time. There was a state of rebellion. There 
were in that part of our territory no States 
known to our Constitution or the laws that we 
enact, orthe officers whose duty it is to enforce 
those laws. 

I recognize, too, the next fact. Bearin mind, 
I am simply stating now what | conceive to be 
the facts. The question ss to what may be the 
law can be reserved for discussion on another 


| occasion. I recognize fully the duties of the 


Executive. And it was the duty of the Pres- 
ident of the United States, as the head of the 
civil and military power of this great Republic 
—not ‘‘empire;’’ God forbid that this country 
should ever be so designated with applause or 
even with toleration—to beat down armed op- 
osition to it, whether it came from a foreign 
fae or from domestic insurrection. That 
was the duty of the President; and he recog- 
nized it; and it was not the duty of any one in 


| this Congress to gainsay it. It was written on 


the face of the Constitution that the President 


| was to see that the laws should be faithfully 


executed, and net yt of this Republic main- 
tained; and he did so. 


The.next fact—the fact which seems to me 


| to be the one most pertinent for consideration 


now—is that the military power which was op- 
osed to this Government has been destroyed. 
ie was the duty of the Executive to see that this 
was done, and to report to the Congress of the 
United States that it has beendone. But what 
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then? Then there comes the third question of 


fact, intimately connected with the last, and 
hardly separable from it, because it requires 
the immediate action of the Executive and of 
Congress. All the power that existed in the 


shape of coufederated States behind rebel mer | 
onets and fortifications has fallen to the earth. | 


The territory which these States in rebellion 
occupied was the property of the pores of the 
United States, and never could be taken from 


us. I hold it to be a question of public law, 


worthy of consideration by the representatives | 


of the American people, by the President and 


the Administration generally, to ascertain what | 


existed in the shape of civil constitutions and 
laws behind the military government that has 
been overthrown. I hesitate not to say, here 
or elsewhere, that the Executive of this Gov- 
ernment has done his duty in this matter. All 
conquering nations when they overcome a re- 
bellious people by overthrowing their military 
— look, as did the Government of Great 
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| of the courts in districts where their authority has 


been interrupted, and to all judicial proceedings, be 


referred to the Committee on the Judiciary. 


Resolved, ‘That so much of said message and accom- 
panying documents as relates to the public expend- 
itures be referred to the Committee on Public Expend- 
1iures. 

Ltesolved, That so much of said message and accom- 
panying documents as relates to agriculture, and to 
the Department of Agriculture, be referred to the 


| Committee on Agricuiture. 


. | 
Resolved, Thatso much of said message and accom- | 


anying documents as relates to the management of 


ndian affairs be referred to the Committee on Indian 


Affairs. 

Resolved, That so much of said message and accom- 
panying documents as relates to the Army of the Uni- 
ted States, to provisions for a peace establishment and 
to coast and lake defenses, be referred to the Commit- 
tee on Military Affairs. 

Resolved, ‘That so much of said message and accom- 
panying documents as relates to the Navy of the Uni- 
oe States be referred to the Committee on Naval Af- 

airs, 

Resolved, That so much of said message and accom- 
panying documents as relates to our foreign affairs, 
together with the accompanying correspondence, be 


| referred to the Committee on Foreign Affairs. 


ritain when it had overcome the mutiny in* 


India, to see what government of a civil kind 
has existed or may exist from custom among 
the people who are conquered. 

I see no reason in this view to discriminate 
between the argument of the gentleman from 


Pennsylvania and the argument of the gentle- | 
man from Ohio and the argument of the gen- | 


tleman from New York. 1t seems to me that 
if they will look at the particular questions 


which are now before us, and which require | 


our action, the differences would be in terms 
and not in substance. The Executive is doing 
his duty. I do not wish to make a criticism of 
the manner in which it is done. That may be 
done when measures come from the executive 
department, but we have none now, 
for myself as a member of the House to say 
that | wish to do my duty. 
compromised by the speech or argument of the 

entleman from New York, or the gentlemen 
from any other State on any question which 
may arise before Congress when no question is 
here for discussion or action. When the time 
to vote comes, when business is in hand, then we 
may speak and bind ourselves, I think that 
no one here can speak for a party, and that no 


one is bound by what has been said by the gen- | 
And when the gen- | 
tleman from New York says, looking at the | 
question of reconstruction, that there resides | 
in the Executive power to impose conditions | 
upon the resumption of the rights of the States | 
which have been in rebellion, I ask him where | 


tlemen who have spoken. 


he finds that power—in the Constitution of the 


United States or in the public law, the law of | 


var, the law of nations which overrides when 


it is once called into existence? Isitthe power 
of carrying on foreign war or suppressing do- | 


mestic insurrections ? 
Mr. SPALDING obtained the floor, but 
yielded to 


Mr. MORRILL, who moved that the com- | 
mittee rise and report to the House the follow- | 


ing resolutions which were before the commit- 
tee: 


Resolved, That so much of the annual message of | 


the President of the United States to the two Houses 


of Congress at the present session, together with the | 


accompanying documents, as relates to the finances, 


to the receipts into the Treasury and the public ex- || 


enditures, to the revision of the revenue, to the pub- 
ic debt, and the ways and means of supporting and 
meeting all the public liabilities of the Government, 
be referred to the Committee of Ways and Means. 

Resolved, That so much of said message and accom- 
panying documents as relates to carrying on the sev- 
eral Departments of the Government, to the necessary 
appropriations therefor, to deficiencies in the appro- 
priations, and to mail transportation by ocean steam- 
ers, be referred to the Committee on Appropriations. 


Resolved, ‘That so much of said message and accom- | 
panying documents as relates to banks and banking. | 
and currency, be referred to the Committee on Bank- | 


ing and Currency. 
Zesolved, That so much of said message and accom- 
panyingdocumentsas relates to commerce be referred 
to the Committee on Commerce. 

Resolved, That so much of said message and accom- 
penying documents as relates to the public domain 

e referred to the Committee on Public Lands, 

Resolved, That so much of said message and accom- 
panying documents as relates to the Post Office De- 
partment be referred to the Committee on the Post 
Office and Post Roads. 

Resolved, That so much of said message and accom- 
panying documents as to the reés 


I wish | 


I do not wish to be | 


ent | 


Resolved, That so much of said message and accom- 
panying documents as relates to the Territories of the 
nited States be referred to the Committee on Terri- 


tories. 


Resolved, That so much of said message and accom- 


| panying documentsas relates to pensions and the Pen- 


sion Bureau be referred to the Committee on Invalid 


|| Pensions, 


Resolved, Thatso much of said message and accom- 


| panying documents as relates to the expenditures in 





| connection with the State Department be referred to 


the Committee on Expenditures in the State Depart- 
ment. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the Treasury Department be referred to 
the Committee on Expenditures in the Treasury De- 
partment. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the War Department be referred to the 
Committee on Expenditures in the War Department. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to expenditures in con- 
nection with the Navy Departinent be referred to the 


Committee on Expenditures in the Navy Depart- | 


ment. 

Resolved, That so much of said message and accom- 
panying documents as relates to the expenditures in 
connection with the Post Office Depariment be re- 
ferred to the Committee on Expenditures in the Post 
Office Department. 


Resolved, That so much of said message and accom- | 


panyingdocumentsas relates to the militia be referred 
to the Committee on the Militia. 

Resolved, That so much of said message and accom- 
yanying documents as relates to the Pacific railroad 
ye referred to the Committee on the Pacific Railroad. 

Resolved, That so niuch of said message and accom- 
panying documents as relates to roads and canals be 
referred to the Committee on Roads and Canals. 

Resolved, That so much of said message and aceom- 
panying documents as relates to the District of Co- 
lumbia be referred to the Committee for the District 
of Columbia. 

Resolved, That so much of the President’s message 
and accompanying documents as relates to the sub- 

ject of reconstruction be referred to the joint com- 
mittee on reconstruction, 


The motion was agreed to. 
So the committee rose ; and the Speaker hav- 


ing resumed the chair, Mr. Bourwe.t. reported | 


that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the annual 
message of the President of the United States, 
and had directed him to report certain resolu- 
tions thereon. 
_ Mr. MORRILL demanded the previous ques- 
tion. 

The previous question was. seconded, and the 
main question ordered ; and under the opera- 
tion thereof the resolutions were adopted. 


FRENCH EXPOSITION, 


Mr. BANKS. Mr. Speaker, I have received 
information from the State Department that it 
is necessary that the House should accept the 
invitation the French Government has extended 
to this Government, to take part in the exposi- 
tion of the world’s industry. If Congress ac- 
cepts that invitation it should do it now, for 
when we return after the holidays it will be too 
late. I therefore move the adoption of the joint 
resolution, which I send to the Clerk’s desk. 

The joint resolution was read the first and 
second time. 

The first clause of the joint resolution ac- 


cepts the invitation tendered by the French 


Government to the United States to take part 
in the exposition, and approves the proceed- 
ings heretofore adopted by the Secretary of 


OBE, 








'| principal agent of the exposition in ¢] 


|| of a clerical force by the genera! 
|| exposition in New York; and 





| 











| . . . 
State in relation thereto, as set forth in ae 
AIS fe. 


port accompanying the President's moss. 
The second clause appropriates tho — 

dollars for the payment of the cx», 

freight and shipments of articles Sharan’ ’ 

_ exhibition, from the United States to Vr . 





ran 
mn Of the 
1e | hited 


'and return, and for the compensatic 


| States, at a salary of $3,000 a year, 
| committee of ten professional and scientific ,,,. 
sons, at a salary of $1,000 a year each, * 
The third clause authorizes the employmen 
agent for the 
‘Lhe fourth clause authorizes the Secretary of 
| State to prescribe such general regulations 
may be proper concerning the conduct of jy. 
_ hess relating to the part to be taken by the ('y; 
| ted States in the exposition. , . 
| Mr. BANKS. It there is any objectio, 
that clause of the resolution which makes 
sporepeasins, I will waive it, but I bee that 
House will permit action to be dae i 
| remainder of the resolution. The first brane} 
| of the resolution accepts the invitation of the 
| French Government and approves wha the 
| Secretary of State has done as set forth in }is 
report to the President, which has beey dis 
| tributed, and which is referred to in the Pye. 
ident’s message. The other clause relates ty 
| the appointment of clerks, which are necessary 
| to carry this object into effect. : 


| 
| 


W 
an 
he 
taken upon the 


|| If there be objection to that portion of the 


joint resolution containing an appropriation, | 
| will not press action upon it; but I trust thers 
| will be no objection to immediate action on the 
_ other portion of the resolution, as that is neces. 


|| sary. 


| TheSPEAKER. Is there objection to the 
| consideration of that clause of the resolutigg 
| embracing an appropriation ? 
| Mr. HARDING, of Kentucky. 
| Mr. BANKS. 
| of it. 
| Mr. FARNSWORTH. Was not this subject 
| referred to the Committee on Agriculture the 
| other day on the motion of my colleague, {Mr 
Wentworth ?] 

TheSPEAKER. The message of the Pres: 


T object. 
Then I withdraw that portion 


|| dent and the letter of the Seeretary of State 


were referred to the Committee on Agriculture. 
There was no disposition about to be made of 
them but to lay them upon the table. They 
| should have gone to the Committee on Foreign 
Affairs, in the opinion of the Chair, but he en 
tertained the first motiom-that was nade, and 
they were referred to the Committee on Agr: 


culture. 
| Mr. FARNSWORTH. I know nowug 
about it. I only asked for information. 
The joint resolution was ordered to be em 
grossed and read a third time; and being ev 
| grossed, it was accordingly read the third tine. 

Mr. MORRILL. I desire to inquire of the 
gentleman from Massachusetts whether there 
is anything in the resolution which will requ 
us to make an appropriation hereafier? 

Mr. BANKS. I have withdrawn the por 
tion of the resolution containing an approp"' 
tion. ba 

Mr. MORRILL. While I am quite willing 
that this invitation shall be accepted, | do not 
desire to preclude the House from any acto! 
it may deem proper hereafter as to the amount 
to be expended for agents or clerks. 

Mr. BANKS. That question is not P , 
in the resolutidn. The last clause of the . 
olution simply authorizes the employmen ¢ 
clerks. They may be paid from some oo 
fund, or a fund may be appropriated by ico 
gress. . The whole matter will be in the hase 
| Congress to approve and appropriate 10M 
| for. ; 
The SPEAKER. The provision 10 regardtt 

the compensation of an agent was stricken? r 
or withdrawn, objection being made hy The 
| tleman from Kentucky, | Mr. Harpix¢. J 
| 
| 
| 





presented 


is no appropriation in it now. 
The joint resolution was passed. 


| Mr. BANKS moved to reconsider the wl 


by which the joint resolution was Pp i 
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1865. 


:.. moved that the motion to reconsider be 
qaiso mi 


sid upon the table. 
a ‘latter motion was agreed to. 


[he latt 


EXPLOSION AT THE ARSENAL. 





yj INGERSOLL, by unanimous consent, | 


nitted the following preamble and resolu- 
sae. which were read, considered, and agreed 


oo the late explosion at the United States | 


as by 
Thea s * 
WI re o the District 01 Columbia, several Govern- 
nai, 4 * 


Jloyés were killed, and others terribly mu- 
i whereas it is alleged that one or more of 


ment emt 
ted; anc 


Now I take it there can be no doubt that that 
committee will act as fairly upon this matter as 


| any committee in this House. 


Mr. SCHENCK. I do not say otherwise. 
I said I was not willing to send it to the Com- 
mittee on Appropriations, even though it should 


have the advantage of the supervision of the || 


| chairman of that committee. 


Ted left large families in destitute circum- | 


ue oH Theretore, 

Aan es: Threat the Committee for the District of 
Hew be directed to inquire into the matter, and 

volute to this House what relief, if any, should be 

ved by the United States Gevernment. 


"PENNSYLVANIA WAR CLAIM. 
le MYERS, by unanimous consent, intre- 
: ned a bill to reimburse the State of Pennsyl- 









1a 





enidiers of that State to ep the rebel invasion 
¢ 1963; which was read a first and second 
me, and referred to the Committee on Appro- 


priati ns. 


INTERNAL REVENUE. 


for expenses incurred for the pay of the | 


Mr. MYERS. That was very delicately said, 
I know, but it implied at the same time an in- 
sinuation that a Ratios 1ia member would 
take better care of her interests than an Ohio 
member would. I have no doubt that Ohio is 


ESSIONAL GLOBE: _ 127 


| opposed to it, though the gentleman says Ohio 


has a claim just like this of Pennsylvania. 
Now the facts are these: there was no other 

claim presented before this House during the 

last Congress by any other State, or anybody, 


for the pay of soldiers who fought in the service | 


of the United States, and who were specially 


| called out for that purpose. 


There have been imaginary or fictitiousclaims 


| for bounties and expenses incurred by various 
|| States; butthisis no such claim. It was passed 


\r. HIGBY, by unanimous consent, intro- | 


op hundred of an act entitled ‘‘ An act to pro- 
le internal revenue to support the Govern- 
t, to pay interest on the yepne debt, and 
‘ther purposes,”’ approved June 30, 1864; 


f 


referred to the Committee of Ways and Means. 
INCOME TAX. 


Mr. ANCONA, by unanimous consent, intro- 

duced the following resolution ; which was read, 
sidered, and agreed to: 

Resolved, That the Committee of Ways and Means 


econstruction of the internal revenue act in re- 
spect to the assessment ofthe income tax, whether the 
regulations of the Department and action thereon in 
respect to deductions and allowances made are in ac- 
rdanee with the letter and intention of said act; 
nd, whether the amount ($000) allowed by said 

act for the support of a family should not, in view of 
the greatly enhanced cost of living, be increased to 


8) ff 








PENNSYLVANIA WAR CLAIM—-AGAIN. 

Mr.SCHENCK. There wasa motion adopted 
a few moments ago referring to the Committee 
n Appropriations a Pennsylvania claim for 
lamages. 1 move to reconsider that reference 
with the view of sending the ‘claim to the Com- 
mittee of Claims. It is not to appropriate 
money under any law for an existing and ac- 
knowledged claim. 


Mr. MYERS. 





I must oppose the motion 


‘oh was read a first and second time, and || 


be, and they are hereby, requested to inquire, first, as | 


i a bill to amend sections ninety-four and | 


reconsider the vote by which the bill was | 


referred to the Committee on Appropriations. 


The bill provides for an appropriation of |, 


200,000. ‘This bill is the same that was re- 
ported by the Committee of Ways and Means 
the last session of Congress, which passed 


| have explained itself. 


by the House at the last session after full dis- 


| cussion; and [ doubt not, when it comes before 


the House again—when an appropriation shall | 


bereported,as beyond doubt it will be reported 
—the sense of justice of this House will, with 


very little discussion, recognize the propriety of 


the — for this claim. 
I did not intend at this time to discuss the 
merits of the bill: and if there had been ori- 


ginally a motion to refer it to the Committee of 
Claims, I should not perhaps have objected to 


it; but L object now, because the billhas already | 
been referred to an appropriate committee, and | 
because the gentleman takes exception to it for 


a reason which I cannot fully understand. 
Mr. INGERSOLL. I desiretoask the gen- 
tleman, what is the nature of this*claim? 


Mr. RANDALL, of Pennsylvania. If it be 


| in order, I will move that the motion to recon- 


sider be laid on the table. 

The SPEAKER. The gentleman’s colleague 
[Mr. Myers] has not yielded the floor. 

Mr. MYERS. 


The gentleman from Illinois | 


[Mr. INGERSOLL] inquires what is the nature of | 


If the bill had been read, it would 
Its object is to reim- 


this claim. 


burse the State of Pennsylvania for money paid | 


to soldiers of that State who were called into 
the service of the United States to repel the 
invasion of Maryland and Pennsylvania in 1863. 
The claim was audited in the Treasury Depart- 
ment. 
objection was found to the bill. Let me say, 
too, with the greatest respect for the gentleman 
from Ohio, [Mr. Scuencx, } that no other State 
presented in an authenticated form, ready for 
payment, any similar claim. 

Mr. Speaker, I now make the motion which 


|| my colleague [Mr. Ranpat] desired to make, 


the House, and failed in the Senate only for | 


lack of time to reach it. 
Mr. SCHENCK. That is precisely the rea- 


son for my motion, that this bill is an old ac- | 


quaintance. I would rather submit it to some || 


committee other than that of the Committee on || 4 
adjourn. 


Appropriations, even with the advantage of the 
counsels of the distinguished member from 
Pennsylvania, [Mr. Srevens,] who is,at the 
vead of that committee. We know that it will 
probably fare very well in the Committee on 
Appropriations, as it did before in the Commit- 
‘eof Ways and Means. But I wish to have 
“ ltvesigated as a claim, and not as an appro- 





~ ii We concede the propriety of making this 
Pywentto Pennsylvania. Let it first be looked 
aoe Mts merits again by this Congress, 
y. ‘ver former Congresses may have done. 
lid moon lor interfering was precisely because 
un i aan 2 an old acquaintance. 
fom Ohio Me a am sorry the gentleman 
: Mr. ScHENCK] objects to the bill 


on, proceeding, asit were, upon the ground | 


that the motion to reconsider submitted by the 


| gentleman from Ohio be laid on the table. 


On the motion of Mr. Myers, there were, on 
a division—ayes 17, noes 84; no quorum vot- 
ing. 

Mr. MORRILL. I move that the House 

The motion was agreed to; and thereupon 
(at twenty minutes past three o’clock p. m.) 
the House, pursuant to concurrent resolution, 
adjourned until Friday, January 5, at twelve 
o’clock m. 

IN SENATE. 
Frivay, January 5, 1866. 

Prayer by the heginin, tev. E. H. Gray. 

The Journal of Thursday, December 21, 
1865, was read and approved. 

EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 


| the Senate a report of the Secretary of the In- 


JCal ca = ‘ . » ° 
tuse the last € ongress saw fit, after full dis- 


cussion, 
‘ngrished mem} . > vleetaat 

ver from Pennsylvania [) 
Srevexs nsylvania [ Mr. 


Ppropriations to which it is now referred. 


is at the head of the Committee on | 


to pass it; and also, because the dis- | 


! 


terior, transmitting, in obedience to law, copies 
of the accounts of the superintendents and 


agents having charge of the Creek, Chickasaw, 


| Seminole, and Wichita tribes of Indians, for 


Every voucher was presented; and no | 


the second quarter of the year 1865; which was | 


referred to the Committee on ludian Affairs. 





MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CLivron Lioyp, Chief Clerk, an- 
nounced that the House had passed a joint 
resolution (H. R. No. 28) in relation to the 
Industrial Exposition at Paris, France. 


PETITIONS AND MEMORIALS, 
The PRESIDENT pro tempore. The Chair 


has received and been requested to present to 
the Senate the memorial of J. W. Downey, of 
Petersburg, Virginia, setting forth in substance 
that the petitioner purchased of the late Dr. 
Mallory, of Norfolk, Virginia, a large and val- 


| uable farm about five miles from Fortress Mon- 


roe ; that the price of the farm was about thirty 
thousand dollars, on which he paid about eigh- 
teen thousand dollars, and gave his obligations 
for the residue of the purchase price; that dur- 
ing the year 1862 or 1863 the Government took 


| this farm for Government purposes, and dis- 


possessed the petitioner; that about the month 
of March last the estate was sold under the con- 
fiscation act, and purchased by Mrs. Mallory, 
the widow of Dr. Mallory, of whom he made 


| the original purchase, for the sum of $125. 


Mrs. Mallory, as the representative of her hus- 


| band, holds the obligations of the petitioner, 


as he says, for the amount of about twelve thou- 


sand dollars, the residue of the purchase price, 


$18,000, having been paid; and he asks that 
such action may be taken as shall be fit and 
proper in the premises, he averring that the 
sons of Dr. Mallory, who will succeed under 
the present aspect of affairs to this estate, were 
officers in the confederate army during the war 
against the United States, that he himself was 
conscripted as a private into the rebel army for 
a short time last spring, but that he shed no 
blood in the service, and has taken all the oaths 
and demeaned himself like a peaceable citizen 
since the peace. This memorial, if there be 
no objection, will be referred to the Committee 
on Claims. 

The memorial was so referred. 

Mr. SUMNER. I offer the petition of del- 
egates of the colored people of the State of 
Alabama, assembled in convention at Mobile, 
and representing four hundred and thirty-six 
thousand nine hundred and thirty citizens of 
the United States. They set forth in detail the 
condition of the State where they reside, and 
call upon Congress to provide some indispen- 
sable means of making their freedom secure. 
In the course of their memorial, to which I 
shall simply call the attention of the Senate 
without reading, they say that in the city where 
they were assembled in convention several of 
their churches had been already burned to the 
ground by the torch of the incendiary, and 
threats are frequently made to continue the 
destruction of their property; the means of 
education for their children are secured to them 
only by the strong arm of the United States 
Government against the marked opposition of 
their white fellow-citizens, while throughout 
the whole State the right to participate in the 
franchises of freemen is denied as insulting to 
white men,.and a respectful appeal addressed 
by some of their people to the late State con 
vention was scornfully laid upon the table, some 
of the members even refusing to hear its read- 
ing. They also state that many of their people 
daily suffer almost every form of outrage and 
violence at the hands of whites; that in many 
arts of the State their people cannot safely 
ts the vicinity of their homes; they are 
knocked down and beaten by their white fel- 
low-citizens without having offered any injury 
or insult as a cause; they are arrested and im- 
prisoned upon false accusations; their money 
is extorted for their release, or they are con- 
demned to imprisonment at hard labor; that 
many of their people are now in a condition 
of practical slavery, being compelled to serve 
their former owners without pay and to call 
them ‘‘ master.’’ They express a hope that 
Congress may be led to give them an opportu- 
nity to verify these statements by suitable testi- 
mony, and also further hope that Congress will 


| grant them the protection they need. I move 
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the reference of this important petition to the | 
joint committee of the two Houses. 
The motion was agreed to. . 
Mr. SUMNER. IL also offer a petition from | 
a committee of colored citizens of the State of 
Mississippi, in which, among other things, they | 
set forth that, owing to the prejudice existing 
there, they have not been able to assemble in 
convention, but that they have done as well as 
they could, through a few of their number to 
set forth their grievances. They represent four 
hundred and thirty-seven thousand four hundred 
and four citizens of the United States, being a 
majority of nearly one hundred thousand in that 
State. These people, in a very brief petition, 
ask Congress to grant them the right of suffrage, 
that ‘‘we may,’’ they say, ‘‘the more effect- 





ually prove our fidelity to the United States; as || 


we have fought in favor of liberty, justice | 
humanity, we wish to vote in favor of it and give | 
our influence to the permanent establishment | 
of pure republican institutions in these United 
States; and also that we may be in a position 
in a legal and peaceable way to protect ourselves 
in the enjoyment of those sacred rights which 
were pledged to us by the emancipation procla- 
mation.’’ I move that this petition be also re- 
ferred to the joint committee. 

The motion was agreed to. 

Mr. SUMNER. I have also a petition from | 
colored citizens of Colorado—I do not know | 
whether to cail it yet a State, or a Territory— 
protesting against its recognition as a State of 
the Union, on account of a radical injustice in 
the constitution which has recently been formed. 

I move the reference of this petition to the Com- 
mittee on Territories. 

The motion was agreed to. 

Mr. SUMNER. I have a petition from citi- 
zens of Philadelphia, calling the attention of 
Congress to the fourth section of the fourth ar- 
ticle of the Constitution of the United States, 
where it is declared that ‘‘the United States 
shall guaranty to every State in this Union a 
republican form of government,’’ stating that 
in many States such a form of government does 
not exist; and proposing an amendment of the 
Constitution in order more effectually to carry 
out that provision. I offer a similar petition 
from members of the Union American church 
in Philadelphia; another one from citizens of 
Philadelphia; another one from citizens of Ches- 
ter, Pennsylvania; another one from citizens of 
Springfield, Pennsylvania; another one from 
citizens of Norristown, Pennsylvania; another 
one from citizens of Columbia, Pennsylvania ; 
another one from citizens of Penningtonville, 
Pennsylvania; another one from citizens of Me- 
dia, Pennsylvania; all with the sameprayer. I 
move their reference to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. SUMNER presented the petition of 
James Larry, praying for compensation for 
losses satleknel 
occupation of his property by the United States 
Army near Cold Harbor, Virginia, in June, 
1864; which was referred to the Committee on 
Claims. 

He also presented the petition of F. A. Lewis, 
praying for compensation for property destroyed 

uring the war by our armies; which was re- 
ferred to the Committee on Claims. 

He also presented a memorial of citizens of 
Ohio, praying for an amendment of the Con- 
stitution of the United States to the effect that 
it may recognize Christianity; which was re- 
ferred to the Committee on the Judiciary. 

Mr. SUMNER. TI also offer the petition of 
George B. Upton and George B. Gpton, jr, 
two eminent merchants of Boston, setting forth 
that a ship of theirs was seized and burned at 
sea by a cruiser known as the Alabama; that 
application has been made to the Department 

i 
| 


by him in aetna of the 


of State here to secure compensation for that || 


outrage; that the application has been pre- 
sented in London to the British Government, 
and there refused; wherefore, the petitioners 
say as follows: 

* Bolieving, as your petitioners do, that nations are 


responsible wich, through the want of neutrality 


and || 











piracies committed by vessels built, manned, and fit- 


ted out in their own ports, and thus allow their sub- | 
jects to make war upon those of other nations intime | 


| of believing that no immediate compen- 
| sation can be obtained by them from the British Goy- 

ernment; knowing, moreover, they were in nowisein 
| fault that their property was illegally destroyed, they 
| can only, as alast resource, petition their own Govern- 
| ment to pay them the value of their said ship Nora 
at the date of her destruction, and charge the same 
i 


peace; and 


to the Government which permitted the outrage.” 


I move the reference of this petition to the 
Committee on Foreign Relations. 

The motion was agreed to. 

Mr. HOWARD. I desire to present joint 
resolutions of the Legislature of the State of 
Michigan, adopted by the two bodies on the 21st 
of March, 1865, in which, in behalf of the peo- 
| ple of that State, they express their earnest de- 
termination ‘‘to do everything in their power 
| to support and sustain the national Administra- 
tion in all measures for the vigorous prosecu- 
| tion of the existing war, the utter overthrow of 
| armed rebellion, and the punishment of trai- 
tors,’’ &c. I move that these resolutions may 
be printed and laid on the table. 

The motion was agreed to. 

Mr. HOWARD presented a joint resolution 
of the Legislature of the State of Michigan, ask- 
ing for a grant of lands to aid in the construc- 
tion of aship-canal from Lake Superior to Lac 
La Belle, so as to form a safe harbor; which 
was referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented a joint resolution of the 
Legislature of that State, asking for the repeal 
of the tax on the Holy Scriptures and Shoal 
books; which was referred to the Committee on 
Finance, and ordered to be printed. 

He also presented a joint resolution of the 
Legislature of the same State in relation to the 
unsafe condition of the Waugooshance light- 
house in the straits of Michilimackinac ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

He also presented the petition of John Burt, 
John Owen, and other business men of De- 
troit, Michigan, praying for an appropriation 
to construct a breakwater at Marquette Bay on 
Lake Superior; which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of Jesse Smith 
and others, citizens of Michigar, praying for 
the establishment of a tri-weekiy mail route 
from Coopersville, in Ottowa county, to Sqhire’s 
Ferry, in the county of Newaygo; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented the memorial of the widow 
of Major com C. Fitzgibben, of the four- 
teenth Michigan infantry, praying for relief; 
which was referred to the Committee on Pen- 
sions. 

Mr. RAMSEY ptenenten the memorial of the 
Mississippi River Improvement and Manufac- 
turing Company of inenetas raying for an 
appropriation of the public vee of the United 
States to enable them to construct a lock or 
dam at or near the falls of St. Anthony, so as 
to enable boats navigating the Mississippi river 
to reach said falls; which was referred to the 
Committee on Public Lands. 

Mr. POMEROY presented the memorial of 
| Delphine P. Baker, representing that, on the 
recommendation of Government officers and 
others, she has purchased the property known 
as Point Lookout, situated at the junction of 
the Potomac river with Chesapeake bay, in the 
State of Maryland, with a view of donating it 
to the ‘‘ National Military and Naval Asylum 
for the benefit of disabled soldiers and sailors,’’ 
and that she will convey to that asylum the title 
to her property if the Government will donate 
to it the buildings thereon ; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. DOOLITTLE presented the petition of 
Benton Jones, a citizen of Wisconsin, praying 
| to be reimbursed for moneys expended by him 
| while in the service of the United States; which 

was veferred to the Committee on Claims. 
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laws, or of the proper construction and enforeement | 
of such as do exist, give their support and sanction to | 
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He also presented a memorial of 
lature of the State of Wisconsin as 
grant of lands to aid in the ate 
ship-canal from Sturgeon ba 
gan; which was referred to the Committ 
Public Lands, and ordered to be printed 7“ 

He also pee & memorial of the [.oo: 
lature of the State of Wisconsin, jn favee > 
dividing that State into two judicial distriss 
and to create a western judicial district: v}.. 
was referred to the Committee on the J.) 
ciary, and ordered to be printed. — 

Mr, MORGAN presented a petition of th 
Union League Club of the city of Ney y, = 

raying Congress to appropriate and pert’ 
amily of the late President Lincoln the sala. 
for his full term of office; which was refer 
to the Committee on Finance. = 

Mr. LANE, of Indiana, presented a concep: 
rent resolution of the Legislature of Indiana, 
on the subject of foreign interference jy Mexics 
and the rule of neutral and belligerent Fehta, 
which was referred to the Committee on Po, 
eign Relations, and ordered to be printed 

{r. CHANDLER. Ipresentaremonstranee 
from citizens of East Saginaw, Michigan.agai: ” 
any renewal of the reciprocity treaty, | ‘ib 
that it may be read, and referred to the Gen 
mittee on Foreign Relations. 

The Secretary read it, as follows: 

To the Congress of the United States: 


The undersigned, citizeus of East Saginaw, Mihi. 
gan, humbly but earnestly remonstrate against the 
renewal of the so-called reciprocity treaty with ti» 
British Provinces, and against the formation of an 
new treaty which shall grant special favors to ti; 
people of those Provinces not granted to other friendly 
nations, and not consistent with our system of raising 
a revenue by duties on imports and at the same tine 
protecting our own industry. 

Land and labor being lower in the Provinces thay 
in the United States, they produce all produets of 
the farm cheaper than we can, and so undersel! our 
farmers. Stumpage being high in the United states 
and merely nominal in the Provinces, they can under- 
sell our lumbermen on all the products of the forest, 
Any treaty, therefore, which allows the free exchange 
of the products of the farm and the forest sacrifices 
the interests of our farmers and lumbermen to those 
of the Provinces. It also sacrifices their rights, for 
since the price of almost everything they buy is ep- 
hanced by our general system of duties, to allow free 
trade in the products of their labor is injustice. T\\c 
have the same right to protection as the manu 
turer of cotton, woolen, iron, leather, and any other 
of the thousand articles which are protected. We 
bear with what patience we can the high taxes whiel 
the necessities of the nation have compelled. We 
shall feel these taxes to be oppressive if the Govern- 
ment neglects to moderate them by taxing the im- 
portation of those articles which come in competition 
with our own productions, 

The high price of gold for a few years past has op- 
erated as a protection against the competition of the 
Provinces; but as gold falls this protection will cease, 
and any renewal of the reciprocity treaty would be 
disastrous. p 

The Provinges contend that their raw material 
should be admitted free of duty in exchange for tie 
great concessions they make to our fishermen; bul 
in fact, they get their fish admitted into our market 
free of duty, and therefore our fishermen are opposed 
to the treaty. 


Mr. CHANDLER. I move its reference 
the Committee on Foreign Relations. 

The motion was agreed to. ; 

Mr. POMEROY. I ask leave to present 
memorial from one hundred and thirty-eg%! 
colored citizens of the city of Denver, in te 
Territory of Colorado, remonstrating agains: 
the admission of that Territory as a State mt 
the Union, on the ground that great injusace 


the Li 1s. 
king for % 
construction of 4 

to Lake Mich). 


ary 
Ted 


has been done to the colored citizens — 0 
the formation of the State constitution. ~ 
ney 


close their remonstrance by saying that 
are taxed in that constitution without ee 
tation; they are even taxed to support pu™ 
schools to educate the children of the a 
people, while they are excluded from ‘0 
schools themselves. I ask that this pevto 
be referred to the Committee on the ae 
The PRESIDENT pro tempore. It will 
so referred if there be no objection. | nat I 
Mr. SUMNER. The other petition at 
offered on this subject was referred to the Co 
mittee on Territories. , Terr 
Mr. POMEROY. The Committeeot® 
tories will have nothing to do with ‘he ae 
of admitting the State of Colorado, | reckos 
Mr. SUMNER. Very well, then, the pet 
tion that I presented should go to the 
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wittee. I presumed it was an appropriate 
. f+ the Commitee on Territories. 
POMEROY. If che Committee on Ter- 

contd consider the subject mentioned in 
-. lL we uld have it ref rred to them, 


14 
innot consider it. 
2 n ¢ f Colorado is considered at all, 
oonsidered by the Committee on the 
ind it is to that committee that I ask 
‘ of this vetition. 
PRESIDENT pro tempore. That ref- 
‘1 be ordered, if there be no objection. 


TV. <« 


REPORTS OF COMMITTEES. 

ve CLARK. The Committee on Claims, to 
mm was referred a memorial of the Sisters 
y Morey of the city of Chicago, Illinois, pray- 
for an appropriation of $20,000 for the en- 
ament of the Merey Hospital in that city, 
directed me to report adversely to the 
vor of the memorialists, and to move the 
-- postponement of the memorial. In 
that | desire to say in behalf of these 
+ onors that the object for which they pray 
} highly meritorious, and they found their 
») somewhat upon their services rendered 
soldiers during the war and aid given to 
liers as nurses in various parts of the Uni- 
While the committee feel grateful 
Congress undoubtedly feels grateful to 
Sisters of Mercy for the kind assistance 
have afforded the soldiers, we do not see 
power that Congress has to grant their 
wer, which is for the appropriation of 

=9),000 to enlarge their hospital. 
RESIDENT pro tempore. 


Senator ask for the present consideration of 


bli 





ne 


} 


” 


Mr. CLARK. Yes, sir, if there is no objec- || 


PRESIDENT pro tempore. If there be 
ion, the Chair will put the question on 
report of the committee, which is that the 
r consideration of this petition be indefi- 
y postponed. 
Lhe report was agreed to. 
: BILLS INTRODUCED. 
Mr. NESMITH asked, and by unanimous 
nt obtained, leave to introduce a bill (S. 


No. 58) granting lands to the State of Oregon 

lin the construction of a military wagon 

| from Corvallis to the Aequma bay; which 

. ras read twice by its title, and referred to the 
Vommittee on Publie Lands. 


Mr. SUMNER asked, and by waanimous con- 
btained, leave to introduce a bill (S.-No. 
to provide for the revision and consolida- 
' tion of the statutes of the United States; which 
$s read twice by its title. 
Mr. SUMNER. I move that the bill be re- 
d to the Committee on the Judiciary, and 
making the motion I desire to call the atten- 
tn tion of my excellent friend, the chairman of 
that committee, [ Mr. TRUMBULL, | especially to 
s bill. It is now fourteen years since I first 
roduced it into this body; I have pressed it 
pon every Congress since ; and I hope I may 
‘ot press it in vain upon this Congress. It is 
nst that this measure was accomplished. 
nto zit to have the statutes of the tnited States 
i a ed toa readable form in a single volume 
" : teverybody can understand them. I move 
erence to the Conamittee on the Judiciary, 
hey @ tf at it be printed. , 
A motion Was agreed to. 
“t. TRUMBULL, in pursuance of previous 


a 


S.N 


‘0. 60) to enlarge the powers of the 
men’s Bureau; which was read twice by 


hread 


its title, 
\ | > 
| TRUMBULL. As the bill contains 
co relating to the exercise of judicial 
at I * as Bere nets and agents of the Freed- 
States which’ = r certain circumstances, in 
. where civil etoknn been in insurrection and 
‘shaltee ts Tights are denied to portions of the 


+ 


' ants oab 
. its, 1 move its reference to the Com- 


7 o the Judiciary, and that it be printed. 

i mnon was agreed to. 

roe a MBULL, in pursuance of previous 
» asked and obtained leave to introduce 
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If the question of 
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: asked and obtained lea¥e to introduce a 


THE CONGRESSIONAL GLOBE. 


a bill (S. No. 61) to protect all persons in the 
United States in their civil rights aad furnish 
the ad 
twice by its title, ordered to be printed, and 
referred to the Committee on the Judiciary. 
Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill 
No. 62) to amend an act entitled ‘‘An act 
granting lands to te State of Oregon to aid in 
the construction of a military road from Eugene 
City the eastern boundary of said State ;”’ 
which was read twice by its title, and referred 
to the Committee on Public Lands. 
| Mr. FOOT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
63) in relation to the office of Naval Judge Ad- 
| vocate General and of Solicitor of the Navy 
Department; which was read twice by its title, 
an referred to the Committee on Naval Affairs. 
Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
| lution (S. R. No. 9) proposing an amendment 
to the Constitution of the United States for the 
protection of the national debt and the rejection 
of any rebel debt; which was read twice by its 
title, ordered to be printed, and referred to the 
Committee on the Judiciary. 


means of their vindication: which was r« 


S. 


to 


consent obtained, leave to introduce a joint 
resolution (S. R. No. 10) proposing an amend- 
ment to the Constitution of the United States; 
which was read twice by its title, ordered to be 
printed, and referred to the Committee on the 
Judiciary. 
CONDITION OF SOUTHERN STATES. 

Mr. SUMNER submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 


late message of the President on the condition of the 
States late in rebellion, with the reports of Lieutenant 


General Grant and Major General Carl Schurz, and the | 


| letters annexed thereto, be printed for distribution. 
PROVISIONAL GOVERNORS. 

| Mr. SUMNER submitted the following reso- 

| lution; which was considered by unanimous 

| consent, and agreed to: 

| 

| 


Resolved, That the President of the United States 
| be requested, if in his opinion not incompatible with 


| the public interest, to furnish to the Senate copies of 


all papers or proclamations designating certain per- 
sons as provisional governors of States, and an ac- 
countof thesalary, if any,they may have been allowed, 
the oaths, if any, they may have taken before entering 
upon their duties, and if they did not take the oath 
\| of office prescribed by Congress for oflicers of the Uni- 
ted States, then why they did not take the same; also 
| all instructions with regard to their duties, and com- 
munications between them and the President, tele- 
graphic or otherwise; also copies of any communica- 
tions in his possession from such persons to any 
convention or Legislative Assembly in their respect- 
| ive States; also copies of any constitution, articles, or 
laws, purporting to have been adopted in such States, 
so far as the same affect the present condition of such 
Steieg, and the rights of persons therein. 


1 ADJOURNMENT TO MONDAY. 

Mr. RAMSEY. I move that when the Senate 
adjourns to-dey it adjourn to meet on ‘Tuesday 
| next. 


Mr. TRUMBULL. 


I hope not. 


| Mr. FESSENDEN. Why adjourn till Tues- 
day ? 
Mr. RAMSEY. The House meets on Tues- 
day. 
|| Mr. TRUMBULL. The House meets to- 
day. I really hope that there will be a dispo- 


sition now, after this long recess, to turn our 
attention to the business that we have assem- 
bled to transact. It seems to me there is no 
occasion now for adjourning over until Tues- 
day. 

Mr. RAMSEY. With the congent.of the 
gentleman, I will amend my motion by sub- 
stituting‘* Monday ’’ for-** Tuesday.’’ 


that when the Senate adjourn to-day, it be to 
meet on Monday next. 

The motion was agreed to. 

HOUSE RESOLUTION REFERRED. 

The joint resolution (H. R. No. 28) in re- 
lation to the Industrial Exposition at Paris, 
France, was read twice by its title, and referred 
|| to the Committee on Foreign Relations. 


Mr. WILLIAMS asked, and by unanimous | 


Resolved, That one hundred thousand copies of the | 


The PRESIDENT pro tempore. It is moved | 
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‘DD Are Y 
Mr. GRIMES. I move that the Senate do 
now adjourn. 
rhe motion was agreed to; and the Senate 
adjourned. 


a = — 


HOUSE OF REPRESENTATIVES. 
Fripay, January 5, 1866, 

The House met at twelve o'clock m. 

by the Chaplain, Rev. C. B. Boywres 

The Journal of Thursday, December 21, wa 

read and approve d. 


| ’ 


BENJAMIN G. HARRIS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting, in eompliance 
with a resolution of the House of December 
20, 1865, a copy of the record (including the 
testimony, &c.) of the court-martial for the 
trial of Hon. Bensamin G. Harris; which was 
referred to the Committee of Elections, and 
ordered to be printed. 


CONTRIBUTIONS OF SOLDIERS BY STATES. 

The SPEAKER also, by unanimous consent, 
laid before the HOuse a communication from 
the Secretary of War, transmitting, in com- 
pliance with a resolution of the House of De- 
cember 13, 1865, a statement of the number of 
soldiers furnished by each State since April 1, 
1861; which, on motion of Mr. HOOPER, of 
Massachusetts, was referred to the select com- 
mittee on the war debts of the loyal states, and 
ordered to be printed. 


VOLUNTEER AND REGULAR ARMY. 


Mr. MORRILL, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That the President be requested to com- 
municate to this House, if not incompatible with tho 
public interest, information as to the number of men 
and officers now in the regular and volunteer service 
of the Army of the United States, where employed, 
and the number of officers, volunteer and regular, re 
ceiving pay, who are unemployed or who are without 
commands corresponding to their rank; and also the 
estimated annual expense of the Army as now organ- 
ized and distributed, 


The SPEAKER® This being a call for in- 
formation, addressed to one of the Executive 
Departments, unanimous consent is necessary 
for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


- 


| NAVIGATION OF ROCK RIVER, ETC, 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, introduced a bill to improve the 
navigation of Rock river and the upper and 
lower rapids of the Mississippi river ; which was 
read a first and second time, and referred to 
the Committce on Commerce. 


AMENDMENT OF THE NAVIGATION 


|} Mr. PIKE submitted the following resolution; 
which was read, considered, and agreed to: 


Whereas by the navigation laws of the United 
States an American ship bas no advantage in any 
particular over foreign ships in either American or 
forvign ports, but is obliged to compete with foreign 
shipping on terms of perfect equality: 

Resolved, That Cre Committee of Ways and Means 
be instructed to inquire into the expediency of draw- 
backs of duties paid on materials entering into the 
formation of such vessels, to the end that American 
ship-builders may compete with foreigners in this 
branch of iadustry morenearly uponan cqual footing. 


LAWS. 


REGISTERING FOREIGN VESSELS. 


Mr. PIKE also submitted the following 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Commerce he in- 
structed to inquire into the expediency of repealing 
the statute of 1852 providing for registering foreign 
vessels; and also to inquire into the expediency of 
providing by law that no American vessel which sur- 
rendered her register and took foreign papers during 
the late war shall under any circumstances again 
receive an American register. 


CAPTAIN JOHN C. CARTER. 

Mr. SCOFIELD introduced a join. re 
tion providing for the restoration of Captain 
John C. Carter, Uniied States Navy, to the 
active list; which was read a first and secorid 
|| time, and referred to the Committee on Naval 
|| Affairs. 


vlu- 
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ERIE HARBOR, PENNSYLVANTA, 

Mr. SCOFIELD submitted 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Commerce is 
hereby instructed to inquire into the pr 

king an appropriation for the improvement of the 


i 
harbor of Erie, in Pennsylvania, and report by bill 
or oth« rwise. 


mpriely ol 


HOMESTEAD LAW. 
Mr. RICE, of Maine. 
resolution: 


Whereas it was the purpose 
the application of the homestead law to the arable 
portions of the publie domain, not only to provide in- 
dependent homes to the masses of the pe opleatanomi- 
nal cost, but to prevent the monopoly of large landed 
estates in the hands of aristocrats and speculators, as 


anti-republifan in tendeney and antagonistic to the | 


general prosperity and independence of the people,the 
States, and the nation; and whereas such monopolies 
have occurred, do now exist, and may be greatly ex- 
tended in the southerly.sections of the country, while 
millions of the toiling masses are left landless, home- 
lees, ond houseless, except as eked out to them by 
heartless speculators and oppregsive landlords; and 
whereas there are of the public domain, still undi 
posed of, inthe State of Alabama about six million 
seven hundred thousand acres; in the State of Mis- 
Sissippi four million seven hundred thousand acres; 
in the State of Louisiana six million two hundred 
thousand acres: inthe State of Arkansas nine mil- 
lion three hundred thousand acres; and in the State 
of Fiervida about twenty million acres, making in 
the said five States a toial of about forty-six million 
nine hundred thousand acres; and whereas the true 
interests of the said States, and the people thereof, as 
well as of the nation at large, wil! be best promoted 
by the appropriation of said lands to the exclusive 
use of actual settlers and cultivators thereon: There- 
fore, 


and ihey hereby are, instructed to inquire into the ex- 
vodieney of providing by law that all the publie lands 
in the States of Alabama, Mississippi, Louisiana, Ar- 
kansas, and Florida shall be disposed of under the 
provisions of the homestead act, so catled, and not 
otherwise; and also as to the propriety of limiting 
homesteads in said States to eighty acres or legs; and 
that they report by bill or otherwise. 


Mr. NIBLACK objected. 
REPORT OF MAJOR GENERAL HOWARD. 

Mr. ELIOT submitted the following reso- 
lution; which was read, and, under the rules, 
referred to the Committee on Printing: 

Resolved, That one 
report of Major General Howard, Commissioner of 
the Bureau of Freedmen, Refugees, and Abandoned 
Lands, be printed for the use of the bureau and dis- 
tribution among its agents. 

VETERAN RESERVE CORPS. 

Mr. HUBBARD, of Connecticut. 
the following resolution: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire and report to this House how 
many there are, including officers, in the Veteran 


I submit 


Reserve corps at the present time, and whether they | 


cannot be employed to advantage in the Freedmen’s 
Jurean, or some other department of the military ser- 
vice, so that it would be injudicious to disband a body 
of men who have suffered so much, and whose services 
have been of such signal benefit to the country. 


Mr. ANCONA. By the terms of that reso- 
lution it is directory on the Committee on Mili- 
tary Affairs. 

Mr. HUBBARD, of Connecticut. I amend 
the resoiution so as to provide that the Com- 
mittee on Military Afiairs shall inauire into the 
expediency, Xe, 

‘The resolution as amended was adoptea. 


CONDITION OF THE LATB REBELLIOUS STATES, 


Mr. BRANDEGEE submitted the following | 


resolution; which was read, considered, and 
agreed to: 

Resolved, That the President of the United States 
be requested to communicate to this House, if not in- 
compatible with the public interest, such document- 
ary information relative to the condition of the States 
Jately in rebellion against the United States which 
may be in his possession, including especially the 

eports of Lieutenant Gencral Grant, Major Generals 
Howard and Schurz, and Hon. John CoVode, together 
with all documents, exhibits, papers accompanying 
said reports or referred to therein. 


TRADE WITH INDIAN TRIBES. 

Mr. CLARKE, of Kansas, introduced an act 
revulating trade and intercourse with the In- 
dian tribes: which was read a first and second 
time, and referred to the Committee on Indian 
Affairs. 

BRANCH MINT IN OREGON, 


Mr. HENDERSON introduced a bill to re- 


locate the branch mint in the State of Oregon ; 


THE C 


the following + 


I offer the following | 


of the Government, in 


Resolved, That the Committee on Publie Lands be, 


thousand extra copies of the || 


JUDICIAL DISTRICTS OF WISCONSIN. 
Mr. COBB presented the joint resolutions of 
the Legislature of Wisconsin in relation to di- 
viding the State of Wisconsin into two judicial | 
districts and creating a western judicial district; 
which were referred to the Committee on the 
Judiciary. ° 
POLYGAMY. 


Mr. INGERSOLL submitted the following 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on the Judiciary are 
hereby instructed to inquire whether or not any fur- 
ther legislation is necessary for the suppression of the 
abominable system, of polygamy which is now ram- 
pant in the Territory of Utah, and in case the com- 
mittee find that the existing laws are insuflicient, then 
inquire what further legislation is necessary for the 
speedy enforcement of the laws on that subject, and 
that they report by bill or otherwise. 


ADJOURNMENT OVER. 

Mr. STEVENS moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

The motion was agreed to. 

PAYMENT OF VOLUNTEERS. 

Mr. HOGAN, by unanimous consent, offered 
the following preamble and resolution; which 
was read, considered, and agreed to: 


ONGRESSIONAL GLOBE. 


See 
| which was read a first and second time, and || distingu ; 
referred to the Committee of Ways and Means. || 9%! the Government, and this House hereby expre, 


| lations which this Government so mucl 
| preserve with all foreign Governments. | ut wil 





Whereas it is alleged that many regiments, bat- 
teries, and detached bodies of volunteer troops have 
been mustered out of service at places far distant 
from the States in which they were mustered into 
the service; and whereas it is also alleged that said 
troops have been really in the military service until 
sent home and finally paid off, but that such only re- 


ecived pay up to the time of their muster-out instead | 


of tothe time when they were paid off and discharged, 


| which is not deemed fair to those thus dealt with: 


Therefore, 


Resolved, That. the Committee on Military Affairs || 


be, and they are hereby, requested to inquire into the 


facts of such case, and, if found truce, to make such | 


provision as may be proper for doing justice to such 
troops, and report by bill or otherwise. 


REPRESENTATIVE FROM LOUISIANA, 


Mr. VOORHEES. I present the credentials 
of Hon. Ronerr C. 
from the third district of the State of Louisiana. 
His former credentials were in some respects 
informal, and hence I submit these. 

The SPEAKER. 
the joint committee on reconstruction, under 
the rule. 

NAVAL PENSIONS, 

Mr. TAYLOR, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
allowing persons having lost one foot and one 
hand in the naval service of the United States 
the same pensions now allowed to persons hay- 
ing suffered the same loss in the military service ; 
which was read a first and second time, and re- 
ferred to the Committee on Pensions. 

SCHOONER FOREST QUEEN, 


Mr. HOLMES, by unanimous consent, and 


in pursuance of previous notice, introduced a | 


bill authorizing the issue of an American regis- 
ter to the schooner }orest Queen; which was 


read a first and second time, and referred tothe | 


Committee on Commerce. 
RELIEF OF VOLUNTEER OFFICERS, 

Mr. COBB, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be, and they are hereby, directed to inquire into the 
practicability and expediency of legislating for the 
relief of such officers of the volunteer service as dur- 
ine the first and second years of the war, througli want 


of proper blanks, inadvertence, or excusable neglect, || 


failed to make proper returns of ordnance, ordnance 
stores, quartermaster stores, campand garrison equip- 
age, or other public property, for which such officers 
were responsible, and that they may report by bill or 


otherwise. 


ADMINISTRATION OF FOREIGN AFFAIRS, 
Mr. SHELLABARGER asked unanimous 


consent to introduce the following resolution: 


Resolved, That the House express its confidence in 
the fidelity to American rights and interests, as well 
as in the ability, wisdom, and moderation which, 
during the late war, characterized, and which still 


VICKLIFFE as a member | 


They will be referred to | 














January 5, 


distinguishes, the administration of the forcien affaj 
NM affairs 
its determination to continue, in all matters of o. 
utive control, to extend to the Rxecutiye > Of exer. 
ministration of these affairs undiminished 
and that this is expressed in the confidenes +). 
justice and moderation of this Governmens = a 
non-interference in the political affairs of ti — 
hemisphere will not only preserve the frie 


eur 
‘py 


4 GCSip ‘ 
speedily secure in the future, asit has inthe ) MN 
the Governments of both hemisheres. +7). 7" 
of non-interference and mutual abstinence fy, Ystem 
agandism which is the true policy for the 


pheres,” 
Mr. HARDING, of Hlinois, objected, 
ABOLITION OF SLAVERY. 


Mr. COOK. I ask unanimous ep 
introduce the following resolution: 


Resolved, That it is the sense of tis House thas o 
terms of the second section of the article propos, , 
the Legislatures of the several States as ons...” 
ment to the Constitution of the United States }, 
resolution approved February 1, 1865, eontey }, 
Congress the power, by appropriate legislation for 
cure to the people of the United States, of win. 
race or color, the enjoyment of the rights of freon 
and to protect them from involuntary seryitya 
cept as a punishment for crime,) under whateyor 
text such involuntary servitude may be imposed». i 


0M prop. 
two hemis. 


San? +. 
nsent to 


a 





1 


| no Legislature of any State, in ratifying said 


ment, can attach any condition to such ratig 
which will in any manner restrict or modify the ese: 
of said section. ; or 

Mr. STEVENS. I do not know whether 
| shall object to that resolution. [I dislike ¢, 
But I rather think itis in conflict with the on: 
ion of the Secretary of State. We all knoy 
the second section is restraining. 

Mr. VOORHEES. As I see the gentlemay 
from Pennsylvania [ Mr. Stevens] wants i: 
jected to, I will object. 

ORDER OF BUSINESS. 

Mr. STEVENS. -I move that the rules be 
suspended, and that the House now resolve itse!s 
into the Committee of the Whole on the state 
of the Union. 

Mr. HOGAN. I ask the gentleman to alloy 
me to offer a resolution. 

Mr. STEVENS. The gentleman will hare 
| an opportunity hereafter. I must insist on my 
motion. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Comn 
of the Whole on the state of the Union, ‘ir 
Wasuberne, of Illinois, in the chair, ) and pro 
ceeded to the consideration of the Presid 
annual message, upon which Mr. Spapine was 
| entitled to the floor. 


RECONSTRUCTION. 
“ir. SPALDING. Mr. Chairman: Our re 


publican Government, after being exposed ‘or 
three fourths of a century to the derisive doubts 
of carping critics abroad, and to the more m 
sidious and cruel assaults of ambitious men st 
home, has, at length, ‘‘by wager of batue, 

vindicated its claim to be ranked as first an 
the nations in all the elements of stability 
power. ‘ 

This proud stand-point has not been react 
without unparalleled sacrifices of blood an 
treasure on the part of our loyal fellow-cizen 
but as the recuperative energies of te am 
iean people are known to be adequate (0 1 
prebable exigencies, it is not so importan™ 
we dwell upon the havoe and cost of the We 
from which we have so recently emerge’. ® 
that we try to profit by the injunction of komm 
patriotism, and ‘take care that the Repuvue 
reccive no detrimtent’’ therefrom. 

To the end that we may approach the = 
charge of this duty with a just appreciany 
| the character of that Government whic"! , = 
nated in the wisdom of our fathers, and is 00* 
sanctified by the blood of their sons; * 
pose to examine, in a somewhat et es 
ner, that dogma of Mr. Calhoun which has be 
the prolific source of much of our ’’ 
troubles—‘‘that the Government of the ©)" 
States is the Government of a commut™’. 
States, and not the Government of & o» eghole 
| Upon this political heresy hangs the oa 
claim of the ‘‘ nullifier’’ and the ** Reece aie 
| which has plagued our country more ta» 
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shut 
} ee 


‘nally resulted in the most devastat- 
‘known to the history of mankind. 
m not wanting in respect for the tran- 

Hilities of the ‘‘great Carolinian, 


‘ul to notice how 
“Wild ambition loves to slide, not stand, 
\] Fortune's ice preiers to Virtue’s land. 
- e to bring this notion of a copartner- 
* States to the touc -h-stone of the Consti- 
colf. as well as its contemporaneous 
and then leave to impartial minds the 
ni ision. 
as the 8th of April, 1787, 
‘hen a member of the Congress of the 
iot }. sitting in New York, wrote to 
ndolph, of Virginia, and thus suec- 
‘finane ws in regard tip the proper 
‘ uve takea by the Convention about to 
n Philade slp hia to revise the Articles 


ral ion: : 


James 


ld it for a fundamental point that an indi- 
mndenee of the States is utterly irrecon- 

“ith the idea of an aggregate sovereignty. 
“ot the same time, that a consolidation of the 
ne simple repub lic is not less unattain- 
‘ t would be inexpe i e 
I ++ he tried, then, whe r any middle ground 
taken which willatonce support a due suprem- 
mal authority and leave in force the 

ities, so far as they can be subordinately 
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Madison very truly 
rnmetl 


r of Mr. depicts 
j it which he after- 

1 he admin- 
as the immediate suc- 


nal Gove 
1 to frame, and 
‘eight years 
mas Jefferson in the presidential 


Convention was organized 
I’riday, , 


Constitutional 
ha Oft] 
1 1 on tne goth 
\ 1787. On Wedflesday, May 30, the Con 
in Committee of the Whole on 
Union, adopted the following 
int resolution with but one State (Con- 
ing in the negative: 
/, That it is the opinion of this committee 
al Government ought to be establishe l, 
tf a supreme legislative, judiciary, and 


lhis was the first resolution adopted by the 
. and its author was Edmund Ran- 
gentleman to whom Mia 
n the letter of 

vhich allusion has 
It forms th a series of re 
were subsequently 
tment of State 


(" ( ion 
Madison 
‘the 8th of April to 
been made. 
first of solutions 
placed on file in the 
by President Washington. 
the distinguished lawyer, 
Maryland, who was a member of 
and who was strongly 


the Conven- 
opposed to the 


mn of the Constitution by the people, 

aks of this resolution in his address to 
Legislature of his own State: 

“Nay, so far were the friends of the system from 

pretending that they meant it or considered it as a 


Federal system, that, on the question being proposed 
taunion of the States, merely Federal, ought to 
Ne obje tof the exercise of the powers vested 

ntion,’ it was negatived by 
tie memoers, and it was resolved, 
Government ought to be formed.’ ’ 


Justice Yates, of New York, in his 
* ol the secret debates of the Federal Con- 
n, says, under date of Tuesday, May 29 


that a national 


mds 


s Excelleney, Governor Randolph, a member 
inla, got up, and in a long and elaborate 
‘eh showed the defects in the system of the pres- 
a ral Government as totally in: adequate to the 

we, Salety, and security s the Confederation, and 
ute necessity of a more energetic Govern- 











fifteon (sed these remarks with a set of resolutions, 
‘in number, which he proposed to the Con- 


< n lor their adoption, aa as leading principles 
dt ‘ t tl & new Government. ite canditlly 
Gate hat they were not intended for a Federal 


ment. ie meant astrong, consolidated Union, 


i the idea of States should be nearly annihi- 


On t] 


1e fol! 


Uu0n mm 


owing day, and when said reso- 
, respect to a national Government 
7 . nder consideration, in Committee of the 
eo = it was asked,.’’ says Justice Yates, 
ther it was intended to annihilate State 
fe ar a8 the nts?’’ Tt was answered, ‘ only so 
‘ar aS the powers intended to pe granted to the 


W Government s] 
should clash with the States, 
when the latter w ere to yield.’’ 


"9 


THE CONGRESSION 


day of 


Luther Martin, of 


a& majority of 


| —-THE 


Hon. Elbridge Gerry, iu a letter to the Li 
} > sf . 
lature of Massachusetts, a ning reasons to 
withholding his nature trom t Cr itu 


“It has few, if any, Federal features, but 
a system of natioz ; 
Hon. John Jay, in an address to the people of 
the State of New York. ur ng thea ptr n of 


the Constitution, usesthis remarkable languag: 
“The Convention c pinion withthe pe 

ple, that a national Go rmpetent to every 

national object, was indi iy nec iry 





I eould 
men who were upon the fage ora on at the 


Itin!} ] nade . : 
muitipiy the declarations of eminent 


time the Constitution was framed anda 


all to the same purport, but I feel the nec« 
sity of appropriating some portion of the hour 


allotted to me to the consideration ef the evi- 
dence furnished by that instrument itself. It 

purports, on its face, to bea transfer of gov 
mental power directly from the 
tain constituted 
ercise of the hi ae r att 
lt 
to make peace; to raise 
and navies; to 


value thereof 


ern- 
} 

eonie to cer- 
: : P - » a 

uthorities, InNVOIVINE the CX- 

ributs ot 


power 


SOVE rel ntv. 
war and 
armies 
and regulate the 
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gives *° Congr 338 


LO MaKe 
and support 
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elg ‘ among the several States; to 
lay and co t taxes, duties, impo and ex- 
cist 7 On the other hand, it effectually in 
teraict the exer e ol powers, |} the States 
} 1 } 

respectively, that shall inanyw ») riere with 
thes ind other hi h prere itives of Congress. 

For that Irne it} wick +} 

( Lit } Lr} 1 provices that 

**No State shall enter into any tr y uliance, or 
confederation; grant letters of mar i rep | 
coin money: emit bill tered is 
gold and silver coin a tend 1] n f } 


pass any bill of attainder, ea 


umpairing the obligation of contracts.’”’ 


Sas ver, 1 provides that 
**No State 
eress, la xports 
except hat may be ab lutely necessary for ex 
cuting its inspection laws.’ 
Also, that— 


‘“*No State shall, without the con 
lay any duty of tonnage, keep troops, or ships of war 
in time of peace, enter into any agreement or com 
pact with another State, or with a foreign Power, or 
engage in war, unless actually invaded, or ins 
minent danger as will not : 


shall, without the consent of the Con- 


any imposts or autics on imports or ¢ 






nt of C 


meress, 


ulmit of de lay.”’ 
And, asif to make ‘‘ assurance 
the second clause of t 
Constitution Spe 
This Constitution, and the laws ¢ ftl 1e United States 
which shall be mad in pursuan thereof, 
treaties made, or whi h shall be made, under the au- 
thority of the I 2 ited States, shall be the supreme law 
of the land; and the judges in every. shall be 
bound the reby, anything in the constitution or laws 
of any State to the contrary notwithstanding.” 
Here I pause, and hail ith respectful g¢rati- 
A = - i 
tude the enunciation mat de by the 
his annual message: 


sam 


The sovereignty of the 
the Confederacy, and n 
tution. 


doubly sure, 
1e sixth article of the 


} ‘ . ] 
“AKS LOIS language perpetually $ 


state 


States’ is the lan 


»t the language of the Consti- 


Thus far I have attempted to show that the 
the Constitution cont iplated the 


framers of 
creation, ‘* by the people of the Unit 
of a ne Government, and 
eracy of Sti ates. 

This national Government was approved and 
ratified by the people, asset ( 


d State 


nota ¢ Yonfed- 


Mwoie¢ 
purpose of corfsidering it, in their respective 
State conventions. 

I have next attempt d to show 
tional Government is invé 
of many of the high 
eignty, while the exercise of similar powers is 
expressly denied to the State 

It is doubtless true that both 
exercise imporfant 


spective spheres of action, each 
But both are limited, a 


of the other. ! 

is ‘*sovere if he If I be ask« d, ‘““Where, 
may y, in our country, be f 
reside?’’ I answer, unhesitating) 

PLE. Look where you will, throughout all the 
ramifications of Government, State and Na- 
tional, and you will find it, happily, so ordered 
that all power, executive, legislative, and judi- 


that the na- 
sted with the exercise 


incident to sover- 


powr rs 


functions, 





sover< 


ienty, 


cial, returns, pe riodically, to its o1 ily true source 
PEOPLE, 


guage of 


NAL GLOBE. 


The Pre ick wt of ne l sited Sta ‘ w! 8 
offeial 1 ition finitely more dign | l 
that of any poten n Europe,is only an 

t me ie forat n \ I And so of 

» Senators and Repri . « re : 
the Justices of the Suy ( reall 
the time *‘ on their qood beh Lam made 


iz in this position by calkng to my support 
the highest authority. Chief 
in the address to which I have once alluded. ; 


anargument forthe adoption »fthe Constit 


fuef Justi slay ivS 


Che proposed Government is to be the Government 
of the people; all its olflicers are to be t 
and to ex rcise no right but such sthe p 


! ‘ 
mit to them The Constitution only rv tor t 
out that part of the people’s business which t { : 


proper, by it, to refer to the management of the | 

ns therein designated. Those persons are to1 
that business to manage, not for themselves and as 
their own, but as agents and overseers for the peopl 
omthey are constantly responsible, and by whom 
only they are to be appointed.” 


Y , 


fames Wilson. of Pennsvlvania. too. in 





addressing the convention of his own State. a 
semb led to d ‘liberate on the p opriety of adopt- 
ing t hat Constitution, tothe ex« lence of wl ch, 
he ] ] hi is CoO l mate wt } yy) ] \ 

he had, by his consummate w tom and vu 4 
contribut d so lar re |) thus expatiated upon 
this branch of my ect 


“There neces 
power ii 


ssarily exists in every Government a 
m which there is no appeal: and \ 


that reason, may be termed supreme, absolute, and 
uncontrollable. Where docs this power reside? 
‘**Perhaps some politician who | ! ‘ | { 
with suf nt aceu y our] \ l 
an r that in our vernine! thy pre ! t 
\ vested in the « tit ‘ fais opinior ! 
I hes rtothet i i i | } 
truth is thatin our governments th reme, al 
lute, and uw ntrollable powcr remains in the people. 


As our constitutions are 

tures, so the people are superior to our itu 

is leed, the superiority in this last instance is much 

greater, for the people possess over our ¢ titutions 
yntrol in act as well as right. Iu this Constitution, 

all auth rity is derived from th e people.” 


And so the 


His ine a2C : 


superior to our Legisla- 
1 


President very justly declares in 


‘Our Government springs from and was made 
the people; not the people for the Government. To 
eek Seer llegiance; from them it must deriv its 
courage, oath. aed wisdom. 


It has be en claimed, however, that notwit 


it 
standin: gthe General Government, inall national 
matters, issupreme inits authority, and alth h 
the individual States have not the shadow of a 


right to secede p aceably from the Union >» yet, 
if any one or more States resott to armed force 
i ish that purpose, the strong arm of 


the antinnel ixecutive is paraly 


1 
to accomp 


the reason that ‘‘ the Constitution nowhere dele- 
gates to the General Government the power to 
declare and make war against a Stat 


lL hold this 


lowest dk 


objection to be puerile in t 

As well may the citizen of a 
State, when arraigned at the bar of the court of 
his county for the commission of a crime, de- 
mand an exhibition of the war 
State constituti 


gree, 


pP wer, on t] e 


ra } : ean ha 
page of the can be 


sanyesten & » punishment for his ollense. The 
nation doe not declare war against its depend 
encies; it, nevertheless, exerts uncent lorce 


to on a them, when they madly 
revolutionize the 
The true theory, however, is that the General 
Government. like the State government, acts 
upon the individual citizen, and it may alway 
use the derree of force nec ssary to secure oli 
dience to law, whether rv 
one citizen, or all the 
citizens of a dozen Stat 
It is often said, by the friend 


Government. 


ance be offered by 
citizens of a State, or the 
; con f d. 


ls of the 


: dox trine 





of ‘‘secession,’’ that the Convention refused to 
inisert in the Constitution a clause authorizing 
the exertion of ‘‘the force of the Union agai t 
any member of the same, failing to fulfill its duty 
under the articles thereof.’’ It is doubi! true 


as such a resolution was offered in Convention, 
id that the same was, for wise rea 
nite ly postpone “dl, 


ons, indefi 
It is « qually true that a pro- 
viso was offere “dd, in Convention, to the third see 
ion of the third article of the Constitution, 
which defines the crime of treason. 
these words: 

"* Provided, That no act or acts done by one or more 
of the States against the United States, or by any citt- 
zen of any one of the United States,under tl authority 
of one or more of the said States, shall bedcemed trea- 





2 
¢ 
B 
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son orpunished assuch; butin case of war being levied 
by one or wore of the States against the United States, 


-_ + + - 


the conduct of each party toward the other, and their 
adherents respectively,shall be regulated by the laws 


of war and of nations.” 


This provision ‘* was not adopted,”’ says Mr. 
Martin, ‘‘aadthe consequence is that the State, 
nd every 


one of its citizens who acts under 


its authority (in making war upon the Govern 


ment of the nation) are guilty ofa direct act of 
(Klhot’s Debates. vol. 1, page 582, ) } 


treason.’’ 


[ receive this comstruction of Mr. Martin as | 


a correct exposition of the constitutional pro- 
vision in respect to treason, with the under- 
standing that the word State is used by him as 


synonymous with the words ‘all the citizens of 


a State,’’ which is really the only true signifi- 


THE CONGRESSIONAL GLOBE. _ Januaiye 


the baseless fabric of a vision.’’ The fragment- 
ary population of eleven revolted States, ac- 


“knowledging their defeat in the ordeal of battle, 


but showing no signs of regret for their gigantic 
treason against the best rights of man, now un- 
blushingly claim an immediate restoration to a 
ill participation in the councils of the Repub- 
ce. Theiradvocates insist that their ordinances 
of secession were nullities, and, consequently, 
‘‘they were never out of the Union.”’ Hence, 
their Senators and Representatives are entitled 
to seats in Congress,in an equal degree withthose 
from States whose sons gave their lives to save . 


f 
li 


\| the nation. 


cation of that term when used in connection | 


with moral responsibility. 

Thi national Covernment, which it has been 
my endeavor to elu idate, was in operation seV- 
enty-two years, bringing ** order out of chaos,’’ 
and changing an impotent ‘‘ Confederacy”’ into 
a great republican empire whose banner, illus- 
trative of unity —“F pluribus unum’’—floated 
in évery breeze, and afforded protection to 
every citizen in every land. Under its benign 
the bounds of dominion had been 
extended to the Pacifie ocean, and the country 
had increased in wealth and population to an 
extent unparalleled in the annals of nations. 

Over the heads of its citizens it had shed the 
blessings of peace and personal security ; and 
overtlowing prosperity was seen everywhere to 
abound. 

‘*T look upon this country, with our institu- 
tions,’’ said Mr. Stephens, of Georgia, in No- 
vember, 1860, ‘‘as the Eden of the world—the 
Paradise of the universe.’’ It was to break 
down and destroy. this beneficent Government, 
to blight this earthly paradise, that the serpent 
of secession entered into the garden of our 
national pro perity. 

On the 20th of December, 1860, an ordinance 
of seces 


influc nee, 


the people of South Carolina, declaring that the 


Union then subsisting between that and other 
States, under the name of the United States 


of America, was thereby dissolved ; and one of 


the distinguished actors in the treasonable work, 
had the impudence to exclaim : 

“We have now pulled a temple down that has been 
built three quarters of a century. Wemust clear the 
rubbish away to reconstruct another.” 

In quick succession fivé other States followed 
the example of South Carolina; and in Febru- 
ary, 1861, the much-vaunted southern confed- 
eracy was formed at Montgomery, in Alabama. 


On the morning of the 12th of April, under | 


orders from L. P. Walker, eonfederate secre- 
tary of war, the rebels at Charleston opened 
fire upon Fort Sumter, and thes inaugurated a 
civil war which, in four years, cost the nation 
half a million lives, and an amount of wealth 
beyond the measure of reasonable computa- 
tion. 

The people of eleven States had formally ab- 
solved themselves from all allegiance to the 
Government of the United States, and had made 
use of all their material resources to effect its 
full and final overthrow. They had marshaled 
mighty armies in the field. They had sent armed 


in distant seas. They had sent their emissaries, 
with torches, to burn the dwellings of loyal citi- 
zens, wand with the seeds of pestilence to destroy 
their lives. They had resorted to starvation to 
thin the ranks of captive soldiers. In fine, they 
had used every means, practiced by civilized or 
barbarous nations, to break down and destroy 
the constitutional Government of the United 
States, and were only prevented from accom- 
plishing their work bythe heroic endurance and 
patriotic valor of our citizen soldiers. They had 
refused terms of pacification unless accom- 


sion was adopted by the delegates of 


a to prey upon the commerce of the country | 


|| the United States.”’ 


panied by what they claimed as a sine qua non | 


—-the acknowledged independence of the south- 
ern confederacy. 

At length their armies were discomfited in the 
field and compelled to surrender. Their chief 
executive was captured and thrown into prison ; 
and their ‘‘confederacy’’ was dissipaled ‘like 


| exist as States in the American Union. 


Another class of politicians claim that the 
rebellious communities of the South voluntarily 
abjured all allegiance to the United States, and, 
having set up and fought to maintain another 
and distinct government, they had ceased to 
Per- 
haps a middle ground may be entered upon, that 
will reconcile these extreme views without do- | 
ing especial violence to either. There is obvi- 
ously in our complex system of government a 
power that governs and a subordinate power 
that is the subject of government. The States, 
when in harmony with the Constitution and rep- 
resented in Congress, may properly be called 
the governing power of the nation. The Terri- | 
tories and the District of Columbia are no less 


| in **the Union’’ than the States just mentioned, 


| selves in a condition where their vitality was im- 


| with it in arms. |] 


but they form no part of the governing power of 
the nation; they are governed by the Congress. 
A community may be in the Union in one sense 
of the word and not in the Union in another 
and different sense. A State may be in the | 
Union asthe subject of government, when, by 
reason of: its misconduct, it has forfeited its 
privileges as a part of the governing power. In | 
this last sense it is not in tae Union. I know | 
not but the President means the same thing | 
when he says— | 


“The States attempting to secede placed them- 


paired but not extinguished; their functions sus- 
pended, but not destroyed.’’ 


Indeed, it would be shocking to our sensibil- 
ities, to hear it soberly claimed that the rebel 
States, after abjuring all allegiance tothe Gov- 
ernment of the nation, and carrying on a furi- 
ous war for its overthrow, had a constitutional | 
right to appear in its halls of legislation, and | 
take part in the enactment of its laws, by sim- | 
ply acknowledging their inability to contend | 


If a State once in the Union is always in the 
Union, as a branch of the governing power, 
how would it have operated if, while the Thirty- | 
Kighth Congress was striving, in the face of a | 
formidable opposition in its own body, to raise 
the necessary supplies to enable General Grant | 
and his patriotic braves to “ fight it out on the 
line’ from the Rapidan to Richmond, Sena- || 
tors and Representatives had appeared from 
enough of the rebel States to overcome, by their 
votes, the patriotic majority in Congress? The |} 
bare statement of the question shows the utter | 
absurdity of the proposition. | 

I now assume, for the sake of argument, that | 
the Presidentis correct when he takes the ground | 
that ‘‘the vitality’’ of the rebellious States ‘‘is || 
impaired, but not extinguished; their func- 
tions suspended, but not destroyed.’’ Where | 
does the Constitution of the United States lodge 
the power to prescribe an effective remedy for 
this impaired vitality, and to restore to healthy 
action these suspended functions? My learned 
friend from New York [Mr. Raymonp] thinks 
it is lodgedin the hands of the ** President as | 
Commander-in-Chief of the Army and Navy of 
I maintain that it is given | 
to the Congress of the United States by force | 
of the last clause in the eighth section of the | 
first article of the Constitution, which provides 
that Congress shall have power— 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing pow- || 
ers | those already granted] and all other powers vested 


by this Constitution in the Government of the United H 
States, or in any department or officer thereof,” I} 


This clause vests the instrumentality by which 








‘all ‘‘implied powers’’ are called into action | 


| the Pe. of the 


| good nor harm.”’ 


‘fore he dismissed his provisional gove'™ 
I 


. . ° * * cor 18 tot 
| is to be laid aside and the civil power yen 
| sume its functions, the Congress of Me. 





expressly in Congress, even such as May | ; val 
necessary to carry into effect thoec ae duty © 
niorm 


> @Xprecele 
delegated. to the President. In time ee 


and when the life of the Republic was ing. 
ger, this high officer of the Governme: " (an- 
at times, necessarily in the exercise of ai @ 
torial power. In time of peace, he ean pin, : 
fully exercise no power unless it he , oo 
vested in him by the Constitution, oy py , 
Congress. Of this there can be no regecy 
doubt. The discretionary powers of the ¢ 
ernment were intended to be lodged in| 
bers of Congress, who are responsible to 4 
people of their respective States and districts i Dia 
and to them alone, for the manner jn wij,1 ; 
they discharge the solemn trust, me 
It is high time, Mr. Chairman, that the yoo. fone to 
ple of the United States should insist thas +), “Tha 
‘* ship of State’’ be overhauled and put listen: he Dus 
stitutional trim. She has been exposed to 4, “7 at (tor 
pestuous gales and angry billows; but poy 
having weathered the storm of secession gyd Tnion 
strife, and being brought, by skillful pilots cs ial Q 
a gallant crew, into a peaceful liaven, jt wil) jp a al 
no more than an ordinary precaution to “ sqypd I ati 


au 


of war. 4 


Was 


hem n : 


I have great confidence in that self-tayoh nant 
statesman who now, to a great extent, wit i 4 
the destinies of the American Republic: and | tangibl 
here make my humble protestation against the tHE 
attempts of any man or set of men, in ( lina) Ti 
gress or out of Congress, to place the majority aA 3 
of this House, with whom [ teel it an honor difidenc 
act, in an attitude of hostility to the Presiden future pr 
so long as he confines himself to the exer pw jie 
of his own just prerogatives. Shall we, for canieanl 
slight causes, distrust him who, not unlike the otic offic 


seraph portrayed by Milton— ane 
- oy Faithful found, waves of 

Among the faithless, faithful only he; } meet the 
Among innumerable false, unmoved, * Ther 
Unshaken, unseduced, unterritied, quered § 

Hlis loyalty he kept, his love, his zeal?” "Stephen 

Thus far I do believe he has most conscien- } : of th 


tiously followed in the footsteps of his mar- to remen 





| tyred predecessor. Although I am decidedly United 5 
| of opinion that it would have been right and Ceili 
| proper in calling the first legislative bodies whenevel 
into action, in the rebel States, to have used thing—a 
suffrages of all loyal freemen, without r Reket en 
to color, and to have rejected the votes of all deal to de 
who had participated in. the war against th ame ne 
Government, I do not see but that a contrary ete ss 
precedent was established by Mr. Lincoln in will so fa 


his amnesty proclamation of December, | Gon Deros 


| So, also, the reconstruction bill passed by‘ Thas { 
gress in 1864, provided for the enrollment ot ascribin; 
‘* white male citizens’ only, as voters. Os 


In the matter of appointing provisional gor of the lo 
ernors, and in advising the conventions of de> | 
egates, by them assembled, to abjure siaver him to t] 
and the rebel debt, I find no good cause tr “Like 
complaint. As to the ratification of the ament- Del, 
ment to the United States Constitution, | sm Tk 
disposed to hold that the action of the so-cailet aoe 
Legislatures of the rebel States, did ‘neither policy in 
The amendment was [uly Tomes 

tates In 


tions of 


pudently 





ratified by three fourths of all the States r a 


sented in Congress, and acting in harm ry) lect 
* oo fe au, 2 
the Government, at the time the two-thirds vou 


eet » In the we 
was givensn that body, and no addition 6 kon af 
tions were wanted, as none in fact could b° 6 rollers 
given by assemblies of men having no share i " 
| the governing power of the nation. I rest termining 
exceedingly that the President did not wa!" by Vous 
r mae i 


the action of Congress, which was being © 

tured with all due respect to his high privucs 
I 

as a courdinate branch of the Governmen' 


the subst: 
ad ypted, 

constitue) 
l, Ext 
eedmen 
= Ame 
States in ; 
resentatiy 


and turned over to men, lately dyed in the! a“ 


. 
rely 4 


of our sons, the executive duties of the oa 
States. But that is a matter of no vital re 
tance so long as a portion of our Army remat 


to guard the lives of Union men. is ill States of 
It remains to be seen whether now, Wien’ ple of eo 
fessedly the time has arrived when the war po"™ Populatio 


States wh 
fective fy 


States is to be respected as the depos'tsh & Tene 
‘all septate powers” granted by _ ‘hold. ibiting « 
in the Constitution we have sworn to U)” dadaes 


It is not only the privilege but the constitutio® 





rns 
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f the President ** to give to the c ongress | 
“on of the state of the Union, and to 
nd to their consideration such meas- 
1] judy ge necessary and ¢ xpe dient, 
te time. But the power ‘*to admit 
nto this Union; ‘to guaranty to 
y ste in this Union a republican form of 
. 0 , and to prot cteach of them against 
ind domestic violence ;’’ ‘*to dispose 
all needful rules and regulations 
ne the territory or other property be- 
the United States ;’’ ‘‘to exercise ex 
ition in all cases whatsoever over’’ 
sermot of Columbia; ‘‘to make rules eon- 
- captures on land and water ;’’ these, 
-imilar powers, express or implied, be- 
the Congress exclusively. 
lr has been strangely enough suggested that 
»ocident would seek to control the action 
rress in this great matter of restoring the 
their original status in the 
| p wise caaaieact tera ccs 
Sena and Representatives as could not 
fall in with his favorite } 
Pre sident and 
for stating so scandalous a rumor 
floor. I pronounce it as false as ‘‘se- 


n’’ itself, and L find for = scandal no 


Jest 
Au 


af 


an 


States 


policy. 


llv beg pardon, of the 


e authority except t the foll owing article, | 
[ cut from the Ne wbhern (North Caro- |} 
limes of December 16, 1865: 


| Horrs.—The hope is expressed with all 
idence, still there is ground for the hope, that our 
re prospects for admission into full fellowship with 
sre loyal States are growing brighter. The 
itaken by President Johnson in reference to re- 
tion is being fully maintained by that patri 
cer, and not even all the combined forees of 
have been able as yet to move him. Like 

x he has withstood the shock of the anery 

on, and he stands proudly erect to 

macain. 

; evidence that the enemies of the con 
South are getting a little shaky. A sort of 

. ion Hopkins’ tremor is coming over them, for 
ve counted more upon their own strength than 

e national Executive. They are beginning 

» remember once more that the Preside nt of the 
i States has the ap pointing right as well as the 
power, andthat the warmest friend of a radical 
«seman may lose his little sinecure of an office 
rthe President so wills. Patronage is a big 

a fact fully recognized by theultraists—but in 
rgreed for the full control of it they have over- 
isome of the little particles which have a great | 


»do with the grand aggregate. 

We repeat there are brighter prospects ahead than 

ts of the past had permitted the South to hope | 
[tis even possible that conservative influences |} 

‘ far prevail as to bring about total reeonstrue- || 
efore the final adjournment of this Congress.” | 


is the southern traitors, not content with | 
ribing to the President such base motives to | 
is would bring him beneath the contempt | 
yal masses who elected him, most im- | 
ilently and arrogantly attempt to appropriate 
a to their own vile purposes— 1} 
“Like gypsies, lest the stolen brat be known, 
Defacing first, the n cladming for his own.” | 


ow not if the President has any fixed 
I irdtothe guarantee s which the loy: i 
of this country may exact before the 
tes In revi olt shall be restored to all the func- 
ns of g roverning States in the Union. Sure 
can hav ‘no desire to throw obstacles 

e way of the deliberate and well-matured 
nof C ongress, which may we ll he pre sumed 
tect the wishes of a great majority of the 
[ have, at this time, no means of de- 
g for myself what course will be taken 
ress, but I will venture to say that 
«substance of the following propositions, if 
au ted d, will be satisfactory to the bulk of my 
tuents in Ohio: 


xtend a qualified right of suffrage to the 
freed nen in the District of Columbia. 
Amend the Constitution of. the United 





‘ 
“ss iN respect to the ap portionment of Rep- 
, atives and direct taxes among the several 
; sof th , U nion, insuch manner, that ‘ * peo- 
populat color” shall not be counted with the 
Neat wWation maki ing up the rat id, e xcept it be in 


‘ates where they 
‘tive franchise. 
nsert a provision in the Constitution pro- 
‘nullification’? and ‘secession. 
&t & provision in the Constitution pro- || 


are permitted to exercise the 


abit ing 


4, lus 


| suffrage 
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hibiting the repudiation of the national debt, 
and also prohibiting the assumption by Con 
gress of the rebel debt. 

» Provide in the Constitution that no person, 
who has, at any time, taken 1 


‘ , tak ip arms against 
1 re ‘ 4 . ; . 
the Un ted States, shall ever be adm ed to a 
sat i +} Q nat 2 H > fp . néiatreoa 
sOCat lh lune oenacve OT 10use Of hepresentatives 
. ‘ “ 
in Ongress. 
Let tl] » onaranteec hea aciven ¢ ] lty 
zctL these guaran ye given to yVaLly, 


and I will try to forgive—I can never forget 
the injuries receive od by my 
TRAITORS. 

Mr. STEVENS moved that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Wasusurne, of 
Illinois, reported that see Comn ittee of the 
Whole on the state of the Union had h: - the 
Union generally under consideration, and par- 
ticularly the annual message of the President 

of the United States, and had come 


country fron 


to no con- 


clusion thereon. 


And then, on motion of Mr. STEVENS, (at 
wenty-five minutes after one o'clock p. m.,) 
the House adjourned until Monday next. 
IN SENATE 
Monpav, January 8, 1866. 
Rey. If. H. Gray 


I'riday last was read and 


Prayer by the Chaplain, 
The Journal 
approved. 
EXECUTIVE COMMUNICATIONS, 
The PRESIDENT pro tempore laid befor 
Senate a communication from thesSecretary ¢ 
the Treasury, transmitting, in compliance wi 
a remobatine of the Senate of 
1865, further information in relation to persons 
in the employ of that Department who have not 
taken the oath prescribed by | hi 
ordered to lie on the table, and be printed. 


DISTRICT OF COLUMBIA SUFFRAGE. 


The PRESIDENT pro tempore presente da 
communicati he city of 
Washington; which was read by the Secretary, 
as follows: 

WASHINGTON Crry, D. C., 
Mayor's Orricr, Crry Hatt, 
January is LS66. 


on from the mayor of t] 


Str: I have the honor, in compliance with an act 
of the Couneils of this city, approved Deeember 16, 
1865, to transmit through you to the Senate of the 
United States the result of the election held on 
Thursday, 2lst December, “to ascertain the opinion 
of the people of W ashingten on the question of negro 
, at which the vote was 6,626, segregated as 
follows: 

Agninat RGEC : AUG LAB Os 5cdersewe ese cnnc coisencccts weve 6,591 
For negro suffrage 35 


Majority sgainst negro suffrage...............cccese0 6,556 
This vote, the largest with but two exceptions ever 
polle iim this eity, conclusively shows the unanimity 

sFan itiment of the people of Washington in opposi 








tion to the extension of the right of suffrage to that 
ss: and that its integrity may be properly appreci- 
ated by the Senate, I give the seateoul of the vote 


‘ast at the five elections immediately preceding for 
mayor: 





DIN dprasileb satan toot balintibnesenninbads stidatibea ehnasinnttosimneveil 5,840 
RUE bedi as sdb tb tetinedesses ini dpéddssCbuKAEhO Teste eta eeeees 6,813 
) b,.070 
R16 

720 





No others, in addition to this minority of thirty- 
five, are to be found in this community who favorthe 
extension of the right of suffrage to the class and in 
the~manner proposed, excepting thos »who have al- 
ready memorialized the Senate in its fav or, and who, 
with but little association, less symp athy, and no 
community of interest or affinity with the citizens of 
Washington, receive here from the General Govern- 
ment temporary employment, and having at the na- 
tional capital aresidence limited only to the duration 
of a presidential term, claim and invariably exercise 
the elective franchise elsewhere. 

The people of this city, claiming an independence of 
thought and the right to express it, have thus given 
a grave an d deliberate utter: ance in an unexageerated 
way to their opinion and feeling on this subject 

This unparalleled unanimity ofsentiment which per- 
vades all classes of a community in opposition to 

the extension of the right of suffrage to that class 
engenders an earnest Site that Congress, in accord- 
ing to this expression of their wishes the respect and 
consideration they would as individual members yield 
to those whom they immediately represent, would 
abstain from the exercise of its absolute power, and 


1 
i 


so avert an impending future apparently so objcc- |! 


| dren of patriots who had 


| the Le 
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Ce et 


| tionable to those over whom, cn the fundamentallaw 


of the land, they have “exclusive jurisdiction.” 


h . 
Wit! ) muc *h respect, I am, sir, your own and the 
Senate’ s obedient servant 


RICHARD WALLACH, Mayor. 


S. Foster, 


Hon. L. FP. 


resident of the Senate of the United States. 
The PRESIDENT oes W hat or- 
der will the Senate take upon the communica 


tion? 

Mr. CLARK. Let it bereferred to the ( 
mittee on the District of 

Mr. MORRILL. I would suggest that the 
committee have had that subject under e 
siderationand havealready reported. Perha; 
therefore, the paper had better lie on the table. 
| move that it be ordered to lie on the table. 

The motion was agreed to. 


Columbia. 


PETITIONS AND MEMORIALS. 
Mr. FOOT 


pre sent d tie pet iti n of P ‘ ‘ 
An terson 
~ ’ 


praying that he may be allowed 
arrears of pension; which was referred to the 
Committee on Pensions. 


4 » . 

Mr. CLARK presented a memorial of the 
faculty and students of the medical depai 
ment of Georgetown coll ge, in the Dist of 


Columbi: 4 praying thatthe same facilities may 
be furnished to the faculty and students of the 
medieal colleges in District of Columbia 
for procuring bodies for dissection that are now 
furnished by the laws of the several States to 
medical colleges within their limits ; 
referred to the Committee on the 
Columbia. 

Mr. DOOLITTLE. TI rise to present a me- 
morial of a company incorporated under the 
laws of the State of New York by the name of 
the ‘‘ Institute of Reward for Orphans of Pa- 
triots,’’ of which Professor Horace Webster is 
President; and Frederick De P: yster, EK 
General Prosper M. Wetmore, Moses M. ' 
Iisq., Dr. Edmund Fowler, Ek. P. Whi 
Ksq., and Rev. 8S. B. Bell, are Vice Presidents 
Arthur F. Wiilmarth, Treasurer; and William 
\. Hoeber, Recording Secretary ; and Dr. David 
P. Holton, Corresponding Secretary. The me- 
morial sets forth that the organization is 
porated under the laws of the State of 
York for the purpos e of educating 


Tk ie 
which was 


District of 





i 
} 
i 


Inecor- 

New 
oO! phan chil- 
riven up their lives 
in the war for the Union; and they now ask 
Congress to extend to them some aid in order 
to educate the orphan children of Indians who 
have also fought in the-war for the | 
memorial comes from gentlemen of the very 
highest standing; Mr. Webster, the president 
of the institute, 1s at the head of the Free Acad- 
emy in the city of New York, a gentleman of 
the very highest intelligence and standing, and 
in whose judgment I have as great confidence 
as in the judgment of any man living. I move 
that this memorial be referred to the Commit 
tee on Indian A ffairs. 

The motion was agreed to. 

Mr. CHANDLER presented a resolution of 
cislature of Michigan, in favor ota vrant 
of land to aid in the construction of a railroad 
from Eskanauba to the straits of Michilimack- 
inac, near Fort Mackinaw; which was referred 
to the Committee on Public Lands, and ordered 
to be printed. 

He also presented 4 résolution of the Legis- 
lature of Michigan, in favor of a grant of land 
to the Detroit and Lake Superior Telegraph 
Company to aid in the construction of a tele 
graph line from some point on the Saginaw river 
to the straits of Mackinaw, thence to Sault Ste. 
Marie; which was referred to the Committee on 
Public Lands, and ordered to be print d. 

He also presented a resolution of 
lature of | Michigan, i in favor of the location and 
establishment of a naval station and dock-yard 
at Grand Haven, in that State: which was re- 
ferred to the Committee on Naval Affairs, and 
ordered to be printed. 

He also presented a resolution of the Legis 
lature of Michigan, in favor of an ap prope iets mn 
fo the i improvement of the channel of Muske- 
gon harbor, in that State: which was re ferred 
to the Committee on Commerce, and ord: red to 
be printed. 


inion. This 
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He also presented the petition of citizens of 
Michigan, praying that the soldiers who enlisted | 
in the service of the United States previous to | 
the year 1865 may receive an extra bounty. | 
equal to the highest bounty paid in 1865; which 
was referred to the Committee on Military 

ffuirs and the Militia. 

ile also presented the petition of Mrs. F'ran- 
ces S. Richardson, widow of the late Major 
General [. B. Richardson, who was killed at 
the battle of Antietam, praying for an increase 
of her pension; which was referred to the Com- 
mittee on Pensions. 

He also presented a petition of citizens of the 
State of Michigan, praying for an increase of 
pension to persons who have been disabled in 
the military service of the United States by the 
lo ingle limb; which was referred to the 
Committee on Pensions. 

Mr. HLHOWARD. I present the memorial of 
the Board of Trade of the city of Detroit, pray- 
ing for an appropriation for the construction 
of a breakwater at Marquette’ harbor in Lake 
As it is a subject of much impor- 
tance to the people of other States, as well as | 
io that State, | move that the memorial be | 
printed, and referred to the Committee on 
Commerce. 

‘The motion was agreed to. 

Mr. MORGAN presented the petition of 
William Bell and John Hughes, praying for 
the issuance of an American register for the 
ship Patrick Henry: which was referred to the 
(C‘ommittee on Commerce 

Mr. MORGAN. I present the memorial of 
the Chamber of Commerce of the State of New 
York, praying for the passage of a law to ex- 
empt northern creditors from the operation of 
southern State statutes of limitation for a cer- 
tain period. These memorialists represent that 
at the outbreak of the late civil war the mer- 
ehants of the city of New York held claims to 
a lurge amount against citizens of the southern 
States for money loaned, and for goods sold and 
delivered. It is believed that the aggregate 
amount of these claims did not at the date spe- 
cified fall short of $ 150,000,000; that only a small 
portion of the amount has since been liquidated, 
mda large proportion of the residue has been, or 
soon willbe, barred by the operation of the stat- 
utes of limitation. Inthe opinion of the memo- 
i statutes of limitation to suits on contracts 
are reconctlable with justice only on the suppo- 
siiion thatthe parties have had an opportunity to 


ola 


Superior. 


—— 


rialists, 


law; and inasmuch as during the late civil war 
it has been impossible for loyal creditors to take 
measures to collect their debts in the southern 
States by any civil proceedings whatever, jus- 
. tice requires that all the period of the rebellion 
should be excepted from the time fixed for the 
limitations of actions in those States. Such is 
the substance of thismemorial. It relates toa 
matter of considerable importance, and I move 
that it be referred to the Committee on the Ju- 
diciary, and printed. 

Che motion was agreed to. 

Mr. ANTHONY presented a petition of non- 
commissioned officers, musicians, and privates 
who have been disabled in the service of the 
United States, praying for an increase of pen- 
sion; which was referred to the Committee on 
Pensions. 

He also presented the petition of H. Mary 
Trish, widow of Henry T. Irish, and her chil- 
dren, alleging that they have been loyal to the 
Government of the Unites States, and praying 
for compensation for property seized in the 
State of Mississippi by troops under the com- 
mand of Major General Steele; which was re- 
ferred to the Committee on Claims. 

Mr. HOWE presented the petition of citizens 
of Depere, Brown county, Wisconsin, praying 
that Depere may be made a port of entry; 
which was referred to the Committee on Com- 
merce. 

Mr. COWAN presented a petition of soldiers 
of the late war, praying that the bounties of 
those who entered the service in the early part | 
of the war may be equalized with those who | 





to the Committee 
Militia. 
SENATOR 
Mr. COWAN. 


FROM NEW JERSEY. 


on Military Affairs and the | 


I presented a few days since 


1} 


| 


| 


a protest and papers in relation to the election of | 


the Senator from New Jersey, [Mr. Stockton. } 


| As the committees were not then organized, | 


they were laid upon the table for the time being. | 


I now move that those papers be taken from 
the table and referred to the Committee on the 
Judiciary. 
The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. POMEROY, it was 


Ordered, That the petition and other papers in the | 


case of Mrs. Clara Moore be taken from the files of 
the Senate and referred to the Committee on Claims, 


On motion of Mr. HENDRICKS, it was 


Ordered, That the petition and other papers in the | 
case of Andrew J. Gray be taken from the files of the | 


Senate and referred to the Committce on Pensions. 
On motion of Mr. MORRILL, it was 


Ordered, That the papers on the files of the Senate | 
relating to the propriety of further legislation by | 


Congress to carry out the obligations of the United 
States under the fourth article of the treaty of Wash- 
ington of August 9, 1842, to quiet land titles m the 
late disputed territory in Maine, be referred to the 
Committee on Foreign Relations. 
SENATOR FROM LOULBSIANA. 

Mr. JOHNSON. Irise to present the cre- 

the certificate of the Governor of Louisiana to 


State for the term commencing March 4, 1865. 
i move that they lie upon the table, as. that I 
believe has been-the course taken with the cre- 


| dentials from the southern States. 


The PRESIDENT pro tempore. That order 
will be entered, if there be no objection. 
BILL INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introdnuee a bill (S. 


| No. 64) to incorporate the Great Falls lee Com- 
| pany of Washington, District of Columbia; 


which was read twice by its title, and referred 


| to the Committee on the District of Columbia. 


DIPLOMATIC CORRESPONDENCE, 
Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee 


| on Printing: 


. Wie ‘ | 
Resolved, That ten thousand additional copies of 


documents containing diplomatic correspondence, 


. ° ° » |] rece calle ‘or r(' eress ’ i », , : 
enforee their claims through the usual courts of || TS ntly called for by Congress, be printed for the use 


of the State Department. 
QUARTERMASTER GENERAL’S REPORT. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

Resolved, That five hundred additional copies of 
the annual report of the Quartermaster General be 
printed for the use of the Department of State. 


COLORED VOLUNTEERS, 
Mr. CRESWELL submitted the following 


resolution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Seeretary of War be, and he is 
hereby, requested to inform the Senate whether any 
commission or commissions has or have been ap- 
pointed under and by virtue of the provisions of the 
twenty-fourth section of the act approved February 
24, 1864, entitled “‘An act to amend an act entitled ‘An 
act for enrolling and calling out the national forees 
and for other purposes,’ approved March 3, 1863,”’ and 
what awards, if any, have been made by said commis- 


| sion or commissions, in each of the slave States rep- 


entered at a later period; which was referred |. 


resented in the Thirty-Eighth Congress, to loyal per- 
sons to whom colored volunteers, at the time of their 
muster into the service of the United States, owed 
service or labor; and if no compensation or only par- 
tial compensation has been awarded and paid, that 
he further inform the Senate why the said act, so far 
as it relates to compensation for such volunteers, has 
not been executed. 


EXPORTATION OF ARMS TO MEXICO. 


Mt. McDOUGALL submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested to com- 
municate to the Senate, if not inconsistent with the 
publie interest, any correspondence or other infor- 
mation in his possession in regard to General Order 
No. 17, issued by the commander of the department 
of California, and dated “San Francisco, October 11, 
1865,” instructing the United States oflicers command- 
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| of Mexico; and whether the Governme 
| any action in the premises. 


. . . '} : s enoronscine clerks 
have been elected one of the Senators from that || of the engrossing clerks. 














__ January g 


ing the districts of Arizona and sovthern Californ:. 
to suffer no arms or munitions of war to be - Ornig 
over the frontier; whether this discriminat; Dorted 
breach of our neutrality toward our sister a Is q 


nt has taken 


COMMITTEE CLERK, 

Mr. FESSENDEN. I move that the ;,; 
committee on reconstruction be allowed te y 
point a short-hand writer to act as clerk of y.. 
committee, to be paid out of the contingent fy, 
of the Senate. The motion must be made » 
one House or the other, and it may as well be 
made here. . < 
The motion was agreed to. 


JOSIAH O. ARMES, 


Mr. CLARK. I move that the Sen; 
proceed to the consideration of the bil] 
relief of Josiah O. Armes. 

The motion was agreed to; and the bil] /g 
No. 16) for the relief of Josiah O. Armes ys, 
read a second time, and considered as jy ( 4 
mittee of the Whole. It directs the Secretary 
of the Treasury to pay to Josiah O. Armes thi 
sum of $9,500 in full for damages sustained hy 
him in nongnesee of the burning of his} 


k of th it 


ite how 


lor the 


y 


lid. 


| ings and the destruction of his property at Ap- 


‘ 


nandale, Fairfax county, Virginia, by the Uy). 
ted States troops. 

Mr. CLARK. This is the same bill (org 
bill in like words and for a like amount) tha 


. ; ll naece >No rs » last cae} ent kt. 
| dentials of Mr. Ranpatut Hunt, whoappears by || passed the Senate at the last session, and w! ch 


failed to become a law by reason of a mistake 
The bill passed both 
Houses of Congress at the last session, but 
a mistake was not properly engrossed, and {ui 
to receive the signature of the proper officers of 
the two Houses and the President. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MESSAGE FROM THE WOUSE. 

A message from the House of Represents. 
tives, by Mr. Liueyp, Chief Clerk, announced 
that the Speaker of the House of Representa. 
tives had appointed the following-named gev- 
tlemen as the committee on the part of the 
House to inquire into the condition of the States 
which formed the so-called confederate States 
of America: Messrs. THappevus Sreveys of 
Pennsylvania, Exmu B.Wasnrsvrne of Illinois, 
Justin S. Morniiy of Vermont, Henry Gripen 
of Kentucky, Joun A. Binenam of Ohio, Ros 


| cop Conkiine of New York, Grorce 8. Borr 


WELL of Massachusetts, Henry T. Brow of Mis 
souri, and Anprew J. Rocers of New Jersey, 
BILL REFERRED. 

On motion of Mr. MORRILL, the bill (S. No. 
15) to repeal certain laws and ordinances in the 
District of Columbia, and for other purposes 
was read a second time by its title, and referred 
to the Committee on the District of Columbia. 

Mr. FOOT. As there appears to be no bus: 
ness ready for the action of the Senate, | move 
that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 
Monpay, January 8, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyytoy. : 

The Journal of ‘Friday last was read a 
approved. a 

The SPEAKER proceeded, as the rests 
order of business, to call the States and ‘Tertr 
tories for bills and joint resolutions 00 leat =: 
to be referred to the appropriate comm” 
without debate, and not to be brought back on 
motions to reconsider. 


UNITED STATES DISTRICT CoURTS IN MA 


Mr. PIKE introduced a bill to regulate 
time and yffices of holding the district com" 
the United States within the district o! Maines 
which was read a first and second time, # 
referred to the Committee on the Judiciaty: 

CONSTITUTIONAL AMENDMENT. 


Mr. PIKE also introduced a joint aren 
proposing an amendment to the Cons 
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.eard to the apportionment of Representa- 
- which was read a first and second time, 


VW iid 


1 to the Committee on the Judiciary, 


re CM 


ordered to be printed. 
PUBLIC LANDS 


on re 


au 


we RICE, of Maine, introduced a bill for 
- disposal of the public lands for homestead 
.) settlement in the States of Alabama, 
.jesinpi, Louisiana, Arkansas, and Florida; 
oh was read a first and second time, referred 
‘he Committee on Public Lands, and ordered 
be print d. 
DEFICIENCY APPROPRIATION BILL. 


we STEVENS, from the Committee on Ap- 


tions, reported a bill making appropri- 


ions to supply deficiencies in the appropri- 
“sang for sundry civil expenses of the Govern- 
vnont forthe fiscal year ending 30th June, 1866, 


i for other purposes; which was read a first 
second time, recommitted to the Commit- 
tee on Appropriations, and ordered to be 


einte( 
Inveu. 


FREEDMEN’S BUREAU. 


time, and referred to the Committee on Mines 
and Mining. 
CLAIMS FOR PROPERTY DESTROYED. 

Mr. F. THOMAS introduced a bill to proyide 
for ascertaining and adjusting claims against 
the Government for injury or destruction of 
property by the Army of the United States or 
by military authority during the late rebellion ; 
which was read a first and second time, and 
referred to the Committee of Claims. 


ENVELOPE, PAPER, AND STAMP COMPANY. 


Mr. WELKER introduced a bill to ineorpo- 
rate the National Union Envelope, Paper, and 
Stamp Company of Washington; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


RAILWAY COMMUNICATION WITH WASHINGTON. 
Mr. GARFIELD introduced xbill to provide 


| for the construction of a line of railway com- 


Mr, ELIOT introduced a bill to amend an 


ntitled ‘‘An act to establish a Bureau for 
the Relief of Freedmen and Refugees ;’’ which 


was read a first and second time, referred to 

the select committee on freedmen, and ordered 
 alatelil 

to be printea. 


NATURALIZATION LAWS. 


Mr. RAYMOND introduced a bill to amend 
the several acts of Congress relating to natural- 
ization, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

POST OFFICE AT NEW YORK. 

Mr. RAYMOND also introduced a bill pro- 
viding for the appointment of commissioners to 
purchase a site and erect a building for a post 


oflice inthe city of New York; which was read | 


afirstand second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 
ACTION OF COURTS-MARTIAL. 
Mr. TAYLOR introduced a bill to prevent 
courts-martial, military and naval, from de- 
priving non-commissioned officers, privates, 


petty officers, musicians, seamen, and marines, | 


ving families, of their pay, by way of pun- 
which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 


mont: 
LiIMCUL, 


RAILWa2Y COMMUNICATION WITH WASHINGTON. 


Mr. STEVENS introduced a bill to author- 
ize the building of a military and postal rail- 
road from Washington, District of Columbia, 
tothe city ot New York; which was read a first 
and second time. 
_ Mr. STEVENS. I move that the bill be re- 
lerred toa select committee of seven, and be 
printed, 
Mr. BROOKS, 

ebatable? 
_ The SPEAKER. It is not. During the morn- 
ing hour on Monday bills have to be referred 
‘o committees without debate, and cannot be 
brought back by motions to reconsider. 
Mr. BROOKS. A bill like this should take 
the ordinary course and be referred to the Post 
Office Committee. 
, ir. STEV ENS. As the question is not de- 
batable I have said nothing. 1 will do so when 
We come to a debatable point. 

Mr. Stevens’s motion was agreed to. 


STEAMBOAT NAVIGATION. 
Mr. MILLER introduced a bill to ascertain 


a practicability of having steamboat naviga- 
on from the Chesapeake bay at the mouth of 


Ts the question of reference 


munication between the cities of Washington 
and New York, and to constitute the same a 
public highway and a military road and postal 
road of the United States; which was read a 
first and second time, and referred to the select 
committee on that subject. 

Mr. GARFIELD. I move that the bill be 
printed. 

‘Lie motion was agreed to. 


C. J. FIELD AND C. F. CLAY. 


Mr. RANDALL, of Kentucky, introduced a 
bill for the relief of C. J. Field and C. F. Clay ; 


which was read a first and second time, and 
referred to the Committee of Claims. 
COMMISSIONS FOR COLLECTIONS OF REVENUE. 
Mr. HLLL introduced a bill to nrovide for 
the payment of commissions of collectors of 
internal revenue on distilled spirits, &c., when 
transported to bonded warehouses ; which was 


read a first and second time, and referred to 


the Committee of Ways and Means. 
MARTHA STEVENS. 


Mr. FARQUHAR introduced a bifl for the | 


relief of Martha Stevens, widow of the late John 
S. Stevens, of Greensburg, Indiana; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 
LEGAL REPRESENTATIVES OF N. B. JONES. 
Mr. JULIAN introduced a bill for the relief 


of the legal representatives of N. B. Jones, late 


| collector of customs for the district of Wilming- 


ton, North Carolina: which was read a first and 


| second time, and referred to the Committee of 


Claims. 
FEDERAL OFFICE-HOLDERS. 
Mr. DEFREES introduced a bill to prevent 


|| certain persons named therein from holding 
| office under the Federal Government; which 


‘} 
ne Sus . ‘ 4 . 2 
a usquehanna river to Lake Oniario in the | 


. a : New York; which was read a first and 
sec ; 

°nd me, and referred to the Committee on 
‘oads and Canals. 


LABORATORY AND MINING ASSOCIATION. 
ll MOORHEAD introduced a bill to in- 
— the National Laboratory and Minin 
Sclation; which was read a first and secon 


| 


was read a first and second time, and referred 


| to the Committee on the Judiciary. 


EDUCATION OF MILITIA. 


Mr. HARDING, of Illinois, introduced a 
bill to educate the militia; which was read a 
first and second time, and referred to the Com- 
mittee on the Militia. 

ST. LOUIS, MISSOURI. 


Mr. BLOW introduced a bill to establish a 
port of entry at St. Louis; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 


RAILROAD LAND GRANT, MICHIGAN, 


Mr. BEAMAN presented a joint resolution 
of the Legislature of the State of Michigan, ask- 
ing an appropriation of land by Congress to aid 
in the construction of arailroad from Eskanau- 
ba to the straits of Michilimackinac, near the 
straits of Mackinaw; which was referred to the 
Committee on Roads and Canals, and ordered 
to be printed. 


TELEGRAPH LAND GRANT, MICHIGAN. 


Mr. BEAMAN also presented a joint reso- 
lution of the Legislature of the State of Michi- 


gan, asking Congress for a donation of land for | 
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oo 
the construction of a telegraph line between 
some point on the Saginaw riverto the Sault Ste. 
Marie, in the State of Michigans which was 
referred ‘to the Committee on Public Lands, 
and ordered to be printed 


THANKS TO THE PRESIDENT, ETC. 
Mr. DRIGGS presented a jo’ 


i olution of 
the Legislature of the State of Michigan. thank- 
ing the President, Administration, Governor 
Blair, and the officers and soldiers of the Army 
and the Navy for their persistent fidelity and 
labors in suppressing the rebellion; which was 
laid on the table, and ordered to be printed. 
DUTIES ON BIBLES AND SCHIOOL-BOOKS. 
Mr. DRIGGS presented a joint resolution of 
the Legislature of the State of Michigan, in favor 
of remitting all duties on Bibles and school- 
which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


] 
books; 


LAND FOR SHIP-CANAL. 

Mr. DRIGGS also presented a joint reso! 
tion of the Legislature of the State of Michig 
asking Congress fora grant of land to aid in the 
construction of a ship-canal from Lake Superior 
to Lac La Belle, so as to form a safe harbor; 
which was referred to the Committee on Roads 
and Canals, and ordered to be printed. 





IMPROVEMENT OF MUSKEGON IARBOR. 

Mr. FERRY presented a joint resolution of 
the Le ichigan, asking 
for an appropriation of money by Congress for 

arbor, in that 
referred to the Committee on 
+, and ordered to be printed. 


cislature of the State of Michi 


the improvement of Muskegon h: 
State; which was 


Commerce 
NAVAL STATION AT GRAND HAVEN. 

Mr. FERRY also presented a joint resolution 
of the State of Michigan, asking for the estab- 
lishment of a naval station and dock-yard at 
Grand Haven, inthat State; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 

POST ROADS IN MICILIGAN. 

Mr. UPSON introduced a pill to establish 
certain post roads in the State of Michigan; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

NAVIGATION OF MISSISSIPPI RIVER. 

Mr. HOGAN introduced a bill for the protec- 
tion of the navigation of the Mississippi river 
and its navigable tributaries; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

WAGON ROAD TO VIRGINIA CITY. 
Mr. HUBBARD, of Iowa, introduced a bill 


| to provide for the improvement of the wagon 


road from Niobrara to Virginia City; which 
was read a first. and second time, and referred 
to the Committee on Roads and Canals. 
PROTECTION OF EMANCIPATED SLAVES. 
Mr. WILSON, of Iowa, introduced a bill to 


| secure the writ of habeas corpus to persons held 


in slavery or involuntary servitude contrary to 
the Constitution of the United States; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

Mr. SMITH. I desire to inquire of the chair- 
man of the Committee on the Judiciary, [ Mr. 
Witson, of Lowa, | whether it will not be pos- 
sible for that committee to report to-day or to- 
morrow the bill which he has just introduced, 
so that the House may act upon it at once. It 
is a measure of great importance to many per- 
sons in my State. 

Mr. WILSON, of Iowa. I can only say, in 
reply to the gentleman, that the subject has not 
yet been before the committee, and the com- 
mittee will not meet until to-morrow. 

PROPELLER F. W. BACKUS. 

Mr. PAINE introduced a bill to change the 
name of the propeller ’. W. Backus to Meta- 
comet; which was read a first and second time, 
and referred to the Committee on Commerce. 
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SHIP-CANAL LAND GRANT. 
Mr. SAWYER presented a memorial! of the 


Legislature,of the State of Wisconsin, asking 
for a grant of land by Congress to aid in the | 


construction of aship-canal from Stargeon bay 
io Lake Michigan; which was referred to the 
Committee on Public Lands, and ordered to be 


printed, 
JOUN SUTLELDS. 


Mr. LATHAM introduced g bill for the relief 


of John Shields; 


which was read a first and 


second time, and referred to the Committee of | 


Claims. 
SAMUEL VY. B. STRIDER. 


Mr. LATHAM also introduced a bill for the | 


relief of Samuel V. B. Strider; which was read | 


a first and second time, and referred to the 
Committee of Claims. 
SUSAN YATES. 

Mr. LATHAM also introduced a bill for the 
relief of Susan Yates; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

CAPITOL BUILDING IN DAKOTA, 
Mr. BURLEIGIL presented a memorial of 


the Territorial Legislature of Dakota, praying | 
for an appropriation to erect a capitol building | 


in Dakota Territory; which was referred to the 
Committee on Territories, and ordered to be 
printed. - 

COMMANDER G. Hl. PREBLE. 

Mr. BRANDEGEE introduced a bill for the 
relief of George Henry Preble, a commander 
in the Navy of the United States; which was 
read a first and second time, and. referred to 
the Committee on Naval Affairs. 

REV. JOUN C, JACOBI, . 

Mr. BRANDEGEE also intoduced a bill for 
the benefit of Rev. John C. Jacobi; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

BASIS OF CONGRESSIONAL REPRESENTATION. 

Mr. BLAINE introduced a joint resolution 
proposing an amendment to the Constitution 


of the United States with respect to the basis | 


of representation in Congress ; which was read 
a first and second time, and referred to the 
joint committee on reeonstruction. 
AMBROSE MORRISON. 

Mr. SHELLABARGER introduced a bill 
for the relief of Ambrose Morrison, of Nash- 
ville, Tennessee; which was read a first and 


second time, and referred to the Committee of 


Claims. 
TERRITORIAL COMMUNICATION, 


Mr. RICK, of Maine, introduced a joint 
resolution to facilitate communication with 
eertain Territories; which was read a first and 
second time, and referred to the Committee on 
Territories. 

NEW MAIL ROUTE. 

Mr. BURLEIGH presented the memorial 
ofthe Legislative Assembly of the Territory of 
Dakota, for the establishment of a mail route 
from Fort Randall to Fort Sully in said Terri- 
tory; which was ordered to be printed, and 
referred to the Committee on the Post Office 
and Post Roads. 

PACIFIC RAILROAD, 


Mr. BURLEIGH also presented the memo- 
rial of the Legislative Assembly of the Terri- 
tory of Dakota, relative to the location of the 
north branch of the Pacific railroad; which 
was ordered to be printed, and referred to the 
Committee on the Pacific Railroad. 

BLACK HTLL COUNTRY, DAKOTA. 

Mr. BURLEIGH also presented the me- 
morial of the Legislative Assembly of Dakota 
Territory, asking for a geological survey of the 
Black Hiil country and bad lands in said Terri- 
tory; which was ordered to he printed, and 
referred to the Committee on Public Lands. 

MEXICO. 


Mr. ORTH presented joint resMution of 
the Legislature of Indiana in reference to the 





I 





.. , : : a 
|| interference of European Powers in the affairs } 
of the republic of Mexico; which was ordered | 
to be printed, and referred to the Committee 


on l’oreign Affairs. 


The SPEAKER stated the next business in | 


order to be the call of States for resolutions, 
commencing with the State of Kentueky. 

Mr. SMILH submitted the folldéwing resolu- 
tion, on which he demanded the previous.ques- 
tion: 

Resolved, That the President be requested te com- 
municate to this House, if in his opinion not incon- 
sistent with the public interest, any correspondence 
or other information in possession of the Government 
in regard to the npdnopeins of tye chiid of an Amer- 
ican lady in the city of Mexico by the usurper of that 
republic, ‘so-called emperor,” under the pretense 
of making said child a prince; whether the Govern- 
ment of the United States has been asked to interfere 
with a view to having the child restored toits parents, 
and what action, if any, hasbeen taken on thesubject. 


The SPEAKER stated that the resolution 
called for executive information, and if ob- 


|| jected to must, under the rule, lie over for one 
| day. 


Mr. BLAINE objected; but afterward with- 
drew his objection. 

On seconding the call for the previous ques- 
tion, there were—ayes 34, noes 16; no quorum 
voting. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Smrru and Upson. 

The House was again divided, and the tellers 
reported—ayes 71, noes 82. 

So the previous question was seconded. 

The main question was then ordered. 

The resolution was adopted. 

Mr. SMITH moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. , 


COLOKED VOLUNTEERS. 

Mr. HARDING, of Kentucky, submitted the 
following resolution, on which he demanded the 
previous question: 

Whereas the twenty-fourth section of the act of 


| Congress of the 24th February, 1864, requires that‘ the 


Secretary.of War shall appoint a commission in each 
of the slave States represented in Congress, charged 
to award to each loyal person to whom a colored vol- 
unteer may Owe service, a just compensation, not ex- 
ceeding $300 for each such colored volunteer, payable 
out of the fund derived from commutation;” “There- 
fore, ss 
Resolved, That the Secretary of War inform this 
Ilouse whether he has appointed said commission in 
any of the States referred to; and, if so, in which of 
them; and in which State, if any, he has failed to 


| make said appointment, and the eause of such failure; 


and that he alsoinform this House the amount of said 


| commutation fund on the said 24th of February, 1864, 


and what disposition, if any, has since been made of 
said fund in whole or in part; and what amount of 
said fund now remains on hand and subject to the 
provisions of the act aforesaid. 

The previous question was seconded, and the 
main question ordered ; and under the operation 


| thereof the resolution was adopted. 


IMPERIAL MEXICAN EXPRESS COMPANY. 
Mr. RANDALL, of Kentucky, submitted the 
following resolution: 


_ Resolved, That the President be requested, if not 
inconsistent with the public interest, to communicate 


| to this House any information in possession of the Gov- 


ernment in relation to a company ealled ‘The Im- 


person Mexican Express rene alleged to have 
) 


een organized in the city of New York under a grant 


| from the so-called Emperor of Mexico, for the purpose 


of carrying on the contraband or other trade between 
the Mexican republic, the United States, and other 
nations, and specially any letters or correspondence 
on the subject with any party or parties. 


Mr. DEMING objected, and under the rules 
the resolution was laid over. 
PERSONAL EXPLANATION, 
Mr. WOODBRIDGE. [rise to a question 
of privilege. By referring to the Globe of De- 


cember 20, I find that on the vote on the bill 
introduced by the Committee on Commerce, to 


regulate the commerce between the States, I 


am recordéd as voting in the negative, I was 
not in my seat at the time the question came 
up, and I am quite sure that you, Mr. Speaker, 
will recolleet that heretofore, when a question 
similar to the one involved in that bill came 


!! it but ‘discussed the question, and I have seen 


SSIONAL GLOBE. 


| name as voting on either side, 











veforg the House, I not only voted in favor of 
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no reason to change my mind. I am 
willing that it should go before my eo, 
that I have now voted against a bill 
have always been in favor. 

The SPEAKER. The Chair is info, 


that the Journal does not give the gentlema, 





quite yp. 
rst ituents 


ol Which | 


Mr. WOODBRIDGE. I only speak as ¢,, 
the Globe is concerned. I presume the oh — 
of the House are correct, as they always... 
I am not willing to have my name go oxi; ns 
country as having voted against a pil] y\;. 
every true man ought to vote for, — 

The SPEAKER. Corrections of the 
are not questions of privilege. Correction. .1 
the Journal come under that head =" 


PENSIONS TO SOLDIERS AND SAILOrs 


Mr. WELKER offered the following pos. 
lution, and demanded the previous question 
thereon: 

Resolved, That the Committee on Invalid Pension 
be instructed to inquire into the expediency of ms 
amending the act granting pensions to disabjej «. 
diers serving in the Union Army in the late rebetfig, 
as to give pensions to all soldiers who have peor, : 


may be permanently injured or disabled by aceigon 
on their way home by the usually traveled route aiter 
their discharge, and report by bill or otherwise, 
The previous question was seconded, 

Mr. RICE, of Massachusetts. Is it in order 
to offer an amendment? ; 

The SPEAKER. Not after the previous 
question is seconded. 

Mr. RICE, of Massachusetts. I would |ike 
to have the resolution amended so as to include 
sailors. 

Mr. WELKER. I accept the amendment, 

The main question was then ordered, and 
under the operation thereof the resolution was 
agreed to. 


ENLARGING THE HARBOR OF BALTIMORE. 


Mr. J. L. THOMAS offered the following 
resolution; which was read, considered, and 
agreed to: , 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expedienty of deepening 
and widening the harbor of Baltimore, and of reuder- 
ing the ship channel navigable for vessels ofthe largest 
tonnage, and report by bill or otherwise. 


NEW NAVY~YARD. 
Mr. J. L. THOMAS also offered, by unan- 


imous consent, the following resolution; which 
was read, considered, and agreed to: 

_ Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of locating 
a.yard for the construction and repair of vessels of the 
Navy on the Patapsco river, near the city of Balti- 
more, and report by bill or otherwise. 


MUTILATED FRACTIONAL CURRENCY. 


Mr. ANCONA offered the following reso- 
lution, and demanded the previous question 
thereon: 


Resolved, That the Committee on Banking and Cur. 
rency be requested to inquire into the expediency of 
»roviding by law for the redemption of mutilated, de- 
aced, and worn out fractional currency by the | nited 
States internal_revenue collectors, or other finanet 
agents of the Government in the several collection 
districts of the country. 
The previous question was seconded, and the 
main question ordered; and under the oper 


tion thereof the resolution was agreed to. 
BOUNTIES TO VOLUNTEERS OF 1801. 


Mr. MILLER offered the following resol 
tion, and demanded the previous queso! 
thereon: 


Resolved, That it is the sense of this House that - 
volunteers who entered the Army of the | nited aad 
in the year 1861, and faithfully served therein, hor 
be paid a bounty equal to the highest sum given) yet 
act of Congress to those who subsequently enlis™ 

Mr. BOUTWELL. [I ask the gentleman 
allow it to be referred to the Committee on ™ 
itary Affairs. 

Mr. BROOKS. 1 
tleman, what probable amount will be 
of the Treasury under such a provision: 

The SPEAKER. That is in the nature” 
debate, which is not now in order. the 

Mr. BROOKS. _Taskthegentleman '0* 
draw the demand for the previous quel thes 

The SPEAKER. he resolution © 
go over, under the rules. 


T would inquire of the ze™ 
paid out 
9 


1866. 
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34,000, O00, 
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a ‘TLLER. I withdraw the prey 
y e that it go to the Committee on 


fr. BR OOKS. 
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lous ques- 


n was agreed to. 
TONAL BANK NOTES. 
'SE offered the following resolu- 
h was reat l, considers d, anda greed to: 
ie ‘That the Committee on Banking and Cur- 


TENDER NA’ 


ructed to inquire into the ¢ xpedie ney of 


sha notes issued to and heres after to be issued 
no banks of the United States legal tender 

nt of all debts, public and private, ex 
mports, and thus place the national 

nan equi li ity with the Treasury notes, 

green ba ks; the said committee 


y known as 
re t by all or otherwise. 
oz INCREASED DUTIES ON IMPORTS. 


Mr. THAYE R, by unanimous consent, intro- 
i | amendatory of an act entitled ‘* An 
rease duties on im ports, and for other 

S. approved June 80, 1864 : which 
ad a first and second time, and referred 
the Committee of Ways and Means. 
> a ISLAND. 
- KELI sub mitte xd the following res- 


aah was read, considered, and 
a f } 
' oT 1at the Committee on Naval Affairs be 
ted to inquire into the expediency of instruct 
e Secretary of the Navy to accept from the city. 
Philade me on behalf of the Government, the 


to League Island, and to provide for the sale of 


f the existing navy-yard at Philadelphia as 

t ean be abolished consistently with the pub- 
J, and to report by biil or otherwise. 

BOUNTIES. 

Mr. O'NEILL introduced a bill granting 
bounty and additional bounty to soldiers, sea- 
men, and marines,in the war of 1861, or their 
heirs: which was read a first and second time, 
ind referred to the Committee on Invalid Pen- 


MILITARY FORCE IN SECEDING STATES. 
Mr. WILLIAMS offered the following reso- 
ipon which he demanded the previous 
” Resale /, That in order to the maintenance of the 
! hority and the protection of the loyal 
ns of the seceding States, it is the sense of this 
House that the military forces of the Government 
i not be withdrawn from those States until the 
two Houses of Congress shall have ascertained and 
ed their further presence there no longer neces- 


e previous question was seconded, and the 
in question ordered. 
Mr. NIBLACK moved that the resolution be 
the table. 
juestion was taken; and the House re- 
ed to lay the resolution on the table—ayes 
«0, HOeS (+), 
Mr. DAWSON demanded the y 
on the adoption of the vebidetlon. 
The yeas and nays were ordered. 
Che question was taken; and it was decided 
t 


eas and nays 


01; as follows: 


YE. AS— Messrs. Ames, Anderson, Delos R. Ashley, 


Baker, Banks, Baxter, eam AD Benjamin, Bidwell, 
5s ham, Blaine, Soutwell , Brandegee, Bromwell, 
f mall, Bundy, Reader W. Clarke, } Sidney Clarke, 


i 0, Conkling, Cook, Cullom, Defrees, Deming, 
Pounelly, pPrikess Eggleston, Eliot, Farnsworth, 
Farquhar, Ferfy, Garfield, Grinnell, Abner C. Har- 

g, Hart, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Asahel W. Hubbard Chester D>. Hubbard. 


1 age H. Hubbard, James R. Hubbell, Hulburd, 
“ 7 *, Julian, Kelle xy, Kelso, Ketcham, Kuyken- 
‘a afin, William Lawre nce, Loan, ‘Longyear, 


i neh, Marvin, McClurg, Me Kee, MecRuer, Mereur, 
O'Neill Moorhead, Morrill, Morris, Moulton, Myers, 
and : Orth, Paine, Patterson, Plants, Price, Alex- 
der H. Rice, Rollins, Sawyer, § 
ya r \ding, Stevens, Thayer, Trowbridge, Upson, 
Ward érnam, Burt Van Horn, Rebert T. Van Horn, 
liams. arner, Elihu B. W ashburne, Welker, Wil- 
is, Stephen F. W ilson,and Windom—94. 

S—Messrs, Ancona, Bergen, Boyer, Brooks, 
eal Davis, Jawson, Delano, Denison. Eld- 
Hain , \sbrenner, Grider, Aaron Harding, Hogan, 
lai r x Hubbell, James M. Humphrey, Kerr. 
rn Blond, Marshall, Niblack, Nicholson, 
om peetauel J . Randall, Ray mond, Ritter, Rog- 
Voor vee, Smith, Stillwell, Strouse, Taber, Te 1ylor, 
Not +s infield, W oodbridge, and Wright—27 
shiey B NG Messrs. Alley, Allison, James. M. 
Darling, eee Barker, Blow, Buckland, Culver, 
toodyear, Gre es, Dixon, Dumont. Eckley Finck, 
lubbard, jriswold, Hale, Harris, Hotehkiss, Demag 
Jones, K James Humphrey, Ingersoll, Johnson, 

asson, George Lawrence, Marston, Me- 


vin 


Scofield, Shellabar- | 


he atirmative—yeas 94, nays 37, not voting || 
“1 J y BAYS oF, 7 © || the oath, for assessors; and have 
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| Pennsylvania [Mr. Scorietp] amend his mo- 


Cullough, MeIndoe. Newell, Perham, Phelps. Pike, 
*omeroy, Radford, William H. Ran lall, John 

Rice, Rousseau, Schenck, Shanklin, Sitereaves, 
Sloan, Starr, Fr neis Thomas, John L. "rt bomas, 





Thornton, Trim! Ww th, W hal y, ana | James 
F. Wilse ie 

So the: resolution was agreed to. 

During the roll-call, 


Mr. DRIGGS said, regretti1 ge the 
tion of the resolution. fr vote aye. 

Mr. MARSH AL L, my colleague, Mr. 
Tuornron, has be en ealle ed home, and is not 
yet in his seat. If he were here he would 
doubtless vote against this attempt by the Hon 
to ust urp the duties of the Executive. 

The result of the vote having been announced, 

Mr. WILLIAMS moved to reconsider the 
vote by which the resolution was adopt d: and 


introdue 


also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

FUNDING THE NATIONAL DEBT. 

Mr. MORRILL, from th« Cor ittee of Ways 
and Means, reported al ill to authorize the is sue 
of bonds for funding the obligations of the Uni- 
ted States, and for other purposes; which was 
read a first and second time, recommitted to the 
Committee of Ways and Means, and ordered to 
be printed. 


THE NAVAL A¢ 





‘ADEMY 

The morning hour having 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with the r 

* December 21, 1865, a report of the 
expended in the permanen 
the Naval Academy at Anna which was 
referred to the Committee on Naval Afiairs, and 
ordered to be printed. 

THE TEST OATH. 

The SPEAKER also laid before the House 
the following communication from the Secre- 
tary of the Treasury: 

TREASURY DEPARTMENT, 

Srr: I herewith transmit acopy of aletter recently 
received from the assessor of internal revenue for the 
third district of Georgia, and request attention to its 
contents, as showing the difficulties which now em- 


barrass the revenue service in consequence of the oath 
required of office-holders. : 
H. McCULLOCH, 


Very respec tfully, 
Secretary of the Treasury. 
Hon. 8. CoLrax, . 
Speaker of the House of Re 
Mr. GRINNELL. I 
accompanying letter read. 
Mr. STEVENS. We all know what itis. J] 
do not think it ought 0 read. 
Mr. BROOKS. Let it be read. 
The Clerk read, as follows: 
Assegssor’s Orrick, U.S. Internat REVENUE, 
Tuirp Disrrict or Groreta, 
Aveusta, December 20, 1865. 
Srr: Iam constrained to write you in relation to 
the repeal or modification of the test oath so far as 
it relates to the internal revenue officers, at least the 
assistant assessors in southern States. I have labored 
assiduously to find competent men, who could take 


to report that I 
any such, except in a_ single 


expire d, the Speaker 


y 
House 
amount 


solution of the 


t establishment of 


nolis: 


January 5, 1866. 


resentatives, 


desire to have the 


have failed to find 
instance 
the most populous counties of the State of Georgia. 

I have organized my district by allowing the assist- 
ants to take the oath of office and allegiance, and pro- 
ceed to the discharge of their duties, trusting to Con- 
gress to provide for their payment as directed by the 
Commissioner of Internal Revenue. Many of these 
men are very much reduced in circumstances by the 
war, and stand in imperative need of their pay in 
order to provide for their families. 
them will be compelled soon to resign theit places in 
order to engage in some business that will yield them 
ready money on which to live. Iam satisfied that 
unless something is done in this matter immedi: ately, 
I shall be unable to assess the tax in my distri 

If Congress would so modify the oath as far as it 
relates to officers of the internal revenue and Post 
Office Departments, down here, I am sure it would 
be regarded everywhere and prove to be a patriotic 
measure, one in which both North and South are 
equally interested. Unless something of the kind is 
done, I am at a loss to know what we are to de, 

Respec tfully, 7 . Bow LE, 

Assessor Third District of Georgia. 
Hon. Huon McCuttocn, Seerctary of the Trea 
Mr. SCOFIELD, I move that th is com- 
munieation, with the accompanying p: uper, be 
printed and referred to the joint committee on 
reconstruction, 
Mr. BROOKS. 


Will the gentleman from 


in my district, comprising twenty-three of 


Ind eed, some of 


i 
1 


SIONAL GL OBE. 137 


A 


tion so as to instruct the committee to report 
within thirty days ? 

Mr. SCOFTEL D, I think that will not be 
ne. Il call for the pre vious que stion. 

he previous question was seconded, and the 
ion ord re d. 

Mr. Scorre.p’s motion Was then a 


dé 
main quest 
ret d to. 
A. T. SPENCER AND GURDON HUBBARD. 
Mr. GARFIELD, by unanimous consent 
rodueed a bill for the relief of A. T. Spence r 
and Gurdon Hubbard; which was read a first 
and second time, and referred to the Commit 
tee on the Post Office and Post Roads. 
DUTY ON FOREIGN SALT. 
Mr. DAVIS, by unanimous consent, submit 
} 
I 


4] weeds ss . . 
ted the following resolution; which was read, 
ndvnnt lere 1 and agreed to: 
( 1 ad, La eed to: 
Resolt That the Committee of W ays and Means 


be instruet “dl to consider the expediency of increasi: 
the tariff or duty on foreign salt, importe “l into the 
United State s, by the amo unt of the duty imposed by 
the act of 1864, “to provide for internal revenue,” on 
salt manufae tured in the t miter iStates; and to report 
by bill or otherwise at an early day. 
AMENDMENT OF PENSION LAWS. 

Mr. FARQUHAR, by unanimous consent, 
submitted the fi llowing resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Inva 
be instructed toinquire into the expe 
ing the pension laws so as to authorize the payment 
of pensions to the widows or minor children of sol- 
diers who have died when absent on furlough, or after 
honorable discharge, from disease contracted in the 
service, 

REISSUE OF UNITED STATES BONDS. 

Mr. SHELLABARGER, by unanimous con- 
sent, ted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to Inquire into the necessity and pro- 
priety of providing forthe reissue of lost or mutilated 
bonds of the United States, and to report by bill or 
otherwise 

PI NISHMENT OF COUNTERFEITING. 

BRAN DEGEE, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 
_ Resolved, That the Committee on the Judiciary be 
enatruened to inquire into the expediency of report- 
ing at an early day to this House a bill punishing the 
crime of counterfeiting any of the notes or other pub- 
lic securities of the United States with death. 


BRIDGE AT CLINTON, IOWA, 
Mr. PRICE, by 


duced a bill 
NTi 





lid Pensions 
lie ney of amend- 


submitt 


unanimous consent, intro- 
declaring a certain bridge over the 
sissippi river a post route and highway; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
ind Post Roads. 

Mr. VASHBURNE, of Illincis, moved to re- 
consider the vote by which the House referred 
the bill; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

REVENUE ON CUSTOM-WORK. 

Mr. COBB, by unanimous consent, submitted 
the following resolution; which was read, con- 
ee and aggre d to: 

Resolved, That the Committee of Ways and Means 
be, and ‘the y are hereby, instructed to inquire into the 
expediency of so ame nding the revenue law as to ex- 
empt within certain limits the custom-work of me- 
chanics, such as blacksmiths, shoe and boot makers, 

saddlers, harness m: ike rs, wagon makers, tailors, tin- 


smiths, tanners, currie rs, and others from the | pay ment 
of internal revenue taxes. 


HARBOR OF MICHIGAN CITY, INDIANA. 


Mr. ORTH, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, ne agreed to: 

Resolved, That the Committee on C ommerce be in- 
structed ie inquire into the expediene y of making an 
appropriation by Congress for the completion of the 
harbor at Michigan City, Indiana. 

BRANCH MINT IN IDAHO. 

Mr. HOLBROOK, by unanimous consent, 

ibmitted the following preamble and reso 
lution; which were read, considered, and 
agret d to: . 

Whereas the recent discoveries of the yast and ex- 
tensive mineral fleldsof the interior, which the patient 
and laborious toil of miners has devel lope d, demon- 

strate that the deposits of precious metals in the Ter- 
ritory of Idaho are unsurpassed in richness al d ex- 
tent by those of any other country, and which it will 
take the continued labor of ages to oxhaust; and 
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. il 
whereas the unnecessary delay, expense, and danger || 
attending the transportation of said precious metals || 
a great distance for the purpose of coinage would || 
moved by the construction of a United || 


be entirely 3 ¥ 
Stat branch mint in the immediate vicinity of this 
great n 


! ral eenter, would tend to a rapid and fall 
devclopmentof the mineral resources, and be of incal- 
culable advantage and benefit to the inhabitants of 
that tion of our country as well as asource of reve- 


nue tothe Government: Therefore, . 

Le it vesolved, That the Committee on Mines and 
Mining be instrueted to inquire into the expediency 
of changing the location of the United States branch 
mint from the Dalles, in the State of Oregon, to Boise 
City, in the Territory of Idaho; and that they report 
by bill or otherwise. 

REDEMPTION OF FRACTIONAL CURRENCY, 

Mr. ANCONA, by unanimous consent, 1n- 
troiluced a joint resolution providing for the 
redemption of mutilated, defaced, and worn- 
out fractional currency in the general collec- 
tion districts of the country ; which was read a 
first and second time, and referred to the Com- 
mittee on Banking and Currency. 

PUBLIC LANDS IN SOUTHERN STATES. 

Mr. RICK, of Maine. Lask unanimous con- 
sent to introduce the following resolution : 

Whereas there are of the public domain still undis- 
posed of, in the State of Alabama about six million 
seven hundred thougand acres; in the State of Mis- 


sissippi four million seven hundred thousand acres; 
in the State of Louisiana six million two hundred 


thousand acres; in the State of Arkansas nine mil- | 


lion three hundred thousand acres; and in the State 
of Florida about twenty million acres, making in the 
said five States a total of about forty-six million nine 
hundred thousand acres; and whereas the true inter 
ests of the suid States, and the people thereof, as well 
asof the nation at large, will be best promoted by the 
appropriation of said lands to the exclusive use of 
actual settlers and cultivators thereon: Therefore, 
Resolved, That the Committee on Publie Lands be, 
and they hereby are, instructed to inquire into the 
expediency of providing by law that all the public 


lands 


in the States of Alabama, Mississippi, Louisi- | 


ana, Arkansas, and Floridashall be disposed of under | 
tho provisions of the homestead act, so called, and not | 


otherwise; and also as to the propriety of limiting 
homesteads in said States to cighty acres or less; and 
that they report by bill or otherwise. 


Mr. HARDING, of Kentucky. I object. 
REDUCTION OF RAILROAD RATES, ETC, 
Mr. HARDING, of Ilinois. 
consent to introduce the following resolution: 
Resolved, That the Committee on Agriculture be 


Task unanimous | REPORT OF GENERAL CARL SCHURZ. 
| 


instructed to inquire and report, by bill or otherwise, | 
whetherthe unreasonable and oppressively high rates | 


now exacted dor transportation of passengers and || 


freights by railroad and other transportation agents, 
may not be reduced and removed by so graduating a 
tax upon farcs and rates that low and reasonable 
rates shall be encouraged and high rates suppressed; 
and whether, by this or other means, relief may not 
be promptly atforded to the suffering farmers and 


others whose crops are more than one half consumed, | 


and the profits of agricuiture entirely swallowed, by 
au combination aimong transportation companies to 
exact exorbitant charges for transportation, &c. 
Mr. LIE BLOND. =I object. 
CLAIMS AGAINST UNITED STATES FOR DAMAGES. 
Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Committee on the Judiciary be 


requested to inquire into the expediency of reporting 
an act conferring on the Government of the Un“ed 


States the benefit of a statute of limitations providing | 


that after the lapse of six years from the time the in- 
jury was sustained no suit shall be brought before 
the Court of Claims, nor any claim be entertained by 
Congress, for any damages, or for compensation for or 
on account of the same, 

CAPTURE OF JOTIN MORGAN, 


Mr. HILL, by unanimous consent, submit- 


ted the following resolution ; which was read, | 


considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire what further legislation, if 
any, is necessary to authorize the payment of claims 
for horses and other property impressed by the mili- 
tary authorities of the United States, for use by them 
in the pursuit and capture of John Morgan and his 
band of insurgents, during their raid through the 
States of Indiana and Ohio, in July, 1863; with leave 
to report by bill or otherwise. 


TRIAL OF JEFFERSON DAVIS. 
Mr. JULIAN. Task unanimous consent to 
introduce the following resolution: 


Resolved, Asthe deliberate judzement of this House, 
that tho speedy trial of Jefferson Davis for the crime 


of treason, and his prompt execution when found | 
guilty, are imperatively demanded by the people | 


of the United States in order that treason may be | 


adequately branded by the nation, traitors made in- 


famous, and the repetition of their crime, as far as | 


possible, be prevented. 
Mr. ROGERS. I object. 


SURRENDER OF THE SHENANDOAH. 


Mr. WILLIAMS, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the President of the United States 
be requested to inform this House, if not incompati- | 
ble with the public interest, what order, if any, he | 


| has taken in relation to the reported surrender by the 
| British Government of the Anglo-rebel pirate vessel 
called the Shenandoah, fitted out in its own harbors, 
with its own capital and its own erews, and alleged to 
have been sailing under its own flag, to prey upon 
American commerce; and further, to communicate 
any correspondence that may have taken place be- 


tween the two Governments, or with the diplomatic | 
or consular agents of this nation, in relation thereto. || 


COLORED SCHOOLS IN THE DISTRICT. 
Mr. ROLLINS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Whereas in the District of Columbia rents are ex- 


| cessively high, and the means of educating the chil- | 


dren of colored citizens are extremely limited: There- 
fore, ‘ 

Resolved, That the Committee for the District of 
Columbia be instructed te inquire into the expedi- 
ency of causing to be imposed a special tax of twenty 
per cent. upon all rentals of buildings which exceed 
$600 annually, the fund so rafsed to be applied under 
the supervision of a board of commissioners, inde- 
pendent of the existing local District authorities, for 
the support of common schools for the education of 
the children of the colored citizens of the District ; 


said committee to report by bill or otherwise at the | 


earliest possible moment. 

Mr. ROLLINS moved to reconsider the vote 
by which the resolution was agreed tg; and also 
moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. STEVENS moved that the rules be sus- 


pended, and the’ House resolve itself into the | 


Comuinittee of the Whole on the state of the 
Union. 

The SPEAKER stated that a motion to sus- 
pend the rules was now pending, made before 
the holidays by the gentleman from New York 
| [ Mr. Warp] for the introduction of a resolu- 
tion relative to polygamy. 


| Mr. CULLOM submitted the following res- 
olution: 

Resolved, That fifty thousand copies of the report of 
General Carl Schurz on the condition of the late re- 
bellious States be printed for the use of the members 
| of this House. 

Mr. ANCONA. TIshould like to amend that 
by including the report of Lieut. General Grant. 

Mr. CULLOM. Iunderstand the House has 
already taken action on that subject. 

Mr. ANCONA. We have taken no action 
| except to call for them. 

Mr. CULLOM. I accept the amendment. 

Mr. STEVENS. Lask the gentleman also 
to provide for the printing of the accompany- 
ing documents. 

Mr. CULLOM. Talsoaccept that amendment. 

The resolution as amended was referred, un- 
der the law, to the Committee on Printing. 

INDIAN TRIBES. 


Mr. BURLEIGH. Taskthe unanimous con- 
sent to submit the following resolution: 


Whereas the time has arrived when the interests of 
the country, and the protection of the lives and prop- 
erty of many of our people, demand the removal of 
| the various Indian tribes from the rich mineral lands 
of our northwestern Territories, and their permanent 
location in a section of country where they ean re- 
main unmolested, and subsist upon the game of the 
prairies; and whereas it is of the greatest _impor- 
| tance to both our white population and the Indians 

that such location for their future abode be as remote 
| as possible from the mining districts and great public 
| thoroughfares of the Northwest, and atthe same time 
in a section of country that is adapted to agriculture, 
and affords the greatest natural resources for the sup- 
port of an Indian pereanen, and where ample pro- 
tection to the Indians and white population of our 
frontiers can be afforded by the Government: 

_ Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of providing 
by treaty for the early removal of all the Sioux tribes 
(except the Yanktons) together with the Gros Ventres, 
Mandans, Aricarees, Assiniboines, and Crows from the 
mineral lands of the northwestern Territories, and for 
their location upon that part of Dakota and Montana 
Territorieslying within the following described bound- 
aries, namely: beginning on the line which sepa- 
rates the United States from the British possessions 

on the ninety-eighth degree of west longitude, thence 
| south to the forty-fifth parallel of north latitude, 
| thence east to the Medicine Knob river, thence 
' down said river to the Missouri river, thence up the 
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| tributed among its agents. 
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8, 
left bank of the Missouri river to Plum island. th — 
west to the western boundary lino of Dakots nu 
tory to the point where it is intersected by th Tor. 
line of Montana Territory, thence west’ a), 
south line of Montana Territory to Pow.) 
thence down Powder river to the Yelloy sto ~ aes 
thence down iue Yellowstone river to t| eM river 
river, thence up the left bank of the Missoyn 
the one hundred and sixth degree of west Jono. 
thence north to the line of the British pos..." 


Alone i. 





| thence east to the place of beginning: ang..." 
| purpose of making said treaty the sum of $15) at 
|| appropriated; and until such a treaty is mad. M be 
ratified, and the said Indians shall be rom, re : 
located upon the above-described territory. », y aud 
moneys shall be paid to them or expended fo... 
benefit by the United States, other than to 2 
the pledges (if any were made) by the commics @ 
sent to treat with said Indians in 1865, es 


Mr. KELLEY. I object to the gentleman’. 
preamble. It makes allegations to which | 4 
not agree. If he will abandon the preamb| Y 


will not object to a resolution of inquiry, 
Mr. BURLEIGH. I will modity my res) 
lution so as to omit the preamble. © ~ 
The resolution as modified was adopted, 
FREEDMEN’S BUREAU. 
Mr. CLARKE, of Ohio, from the Commi 
on Printing, reported the following resolytigy. 


Resolved, That one thousand extra copies of ip 
report of Major General Howard, Commission, 
the Bureau of Freedmen, Refugees, and Aband 


Lands, be printed for the use of the bureau ay . 


ad dig. 


The resolution was adopted, 
TIARBORS, ETC, 
The SPEAKER laid before the Honse 4 
letter from the Secretary of War, transmitting 


| in compliance with a resolution of the House, 


report on the present condition of the harhors 
of the United States, where public works hays 
been built, &e.; which was ordered to be printed, 
and referred to the Committee on Commerce. 


FREEDMEN’S BUREAU, 

The SPEAKER also laid before the Honseg 

report of the Commissioner of the I’reedmen’s 

3ureau, in answer to a resolution of the Hous 

relative to enemy’s property taken by the (or- 

ernment, &c.; which, on motion of Mr. Sreyeys, 

was ordered to be printed, and referred to the 
Committee on the Judiciary. 
POLYGAMY. 

The SPEAKER stated the first business in 
order to be on the motion to suspend the ruies 
made by Mr. Warp for the introduction of the 
following resolution: 

f 


Whereas certain inhabitants of the Territory of 
Utah, in violation of the laws of the United State, 
have been and still are sustaining the abominable 
system of polygamy, and the numbers who practice it 
and the crime and abomination consequent thereo 
are largely on the increase; and whereas for reasons 
not understood theJdaw against polygamy lias not 
been enforced, and in the judgment of this llouse 
this great and remaining barbarism of our age and 
country should be swept (like the twin system 0! sia 
very) from the Territories of the Republic, and that 
means adequate to that end should be adopted: 
Therefore, at 

Resolved, That the Committee on Territories bi ins 
structed to inquire and ascertain what means, «ivi 
or military, may lawfully be resorted to to etlectwall 
eradicate this evil from the land, and what legis! 
tion is needed, if any, to effect that object, and wis 
reasons exist why the laws against polygamy havens 
been executed; and also to ascertain whether te 
United States officials in said Territory are seeking 
to enforce the laws, and to inquire into their coniut 
generally so far as relates to the discbarge 0! Od 
public duties in relation to this system, and that ssl 
committee have leave to report by bill or otherwise 


The rules were suspended, and the resouuon 
was adopted. 

RECONSTRUCTION. 

Mr. STEVENS moved that the rules be s 
pended, and the House resoive itself inte @ 
Committee of the Whole on the state of We 
Union. 

The motion was agreed to. ; 

So the rules were suspended ; and the House 
resolved itself into the Committee of the \\ 7 
on the state of the Union, (Mr. WasmBersh © 
Illinois, in the chair,) and proceeded to + 
sider the President’s message, on which : 
gentleman from Pennsylvania, [ Mr. ST¥™" 
was entitled to the floor. a 

Mr. STEVENS. If there be no object 
will yield the floor to the gentleman from 
Virginia, [Mr. Laruam,] who desires to P” 

to-day. i 

There was no objection. 
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- LATH. iM. Mr. Chairman, in the dis- 
ifthe imp yrtant issues now unde *r con- 
+» may be well for us to recur briefly 


pt »neiples; and I. feel gratified that 

honor ble and learned gentleman from 

7 has given us so lucid and able an expo- 
( 1a 


polity of our Government. ‘The 


N of the } 
I'nited States cons stitute a nation- 


of th e 
7 which they exercise the powers of the 
val sovereignty. The ope rations of this 
mnty are not affected by State lines—no 
Leg lature, Executive, or convention, 
‘he right to alter, annul, repeal, or hin- 


uih 


] 
nai 


exec ° . 
or to change the practical relations 
‘zens Within its limits to the national 
‘nment. 
(Constitution and thelaws ofthe U — ae 
ill, be mi ide in pursu: nce the sreof, and all 
“shall be the su- 
f the aia Sa 4. . * * **any- 


ie constitution or laws of any State to the 
‘twithstanding.’’—Constitution of the Uni- 


} 


. : Article 6. 

lhe so-called ordinances of secession adopted 
nle of some of the southern States 

‘no more legal effect by way of dissolving 
‘ance to the General or national Gov- 








ition of any constitutional law of 


THE CON NGRES 


.e Government the mac thinery by whichor | 


t than the blank paper upon which they | 


ten; otherwise they might be plead in 


fa prosecution by the Government for | 


rainst any citizen who had his 


resi- | 


the limits of such State—a defense 


I presume even the chief of secessionists 
gravely offer. No citizen can 
selfand yet remain within the ter- 
rovernment to which he 


now 
ehim 
lit mits of the ¢ 
fiance 
n of the United States by virtue of his 
to the national Government, and not 


An individual becomes or is | 


f his being a citizen of one of the | 


at The Union is the nation, and 

Government of the Union within its con- 

nal scope and authority is our allegiance 

It is, nevertheless, true that we owe an 

nee to our State governments acting 

| their limits as prescribed by the Consti- 
n of the Unit ted States, 


States 


[hese principles being true, it follows that | 


lion was never limited by State lines. 
its were never defined by legislation, 
ithority was extended as far its 
could carry it, whether over entire States 


as 


rts of States, or whether the people of 


‘States had ever adopted the farce of an 
or not. The 1x 


rate State secession we never rec saniandl: 


mce of sece ssion 


ight of 


er did and does not exist in our form of 
Government. No Government ever did, ever | 
orever can vest anywhere the power to 


self, for the mere Vv resting of such power | 


‘its destruction. We were compelled, 
er, for four long and dark years, to ac- 
respect, however reluctant, to the power 
rebellion. 
to attach to these ordinances of seces- 





There is a disposition, with | 


a | gai importance to which they are by | 


eans entitled. The President in his res- 
m policy takes up the several State gov- 
nts which were overthrown by the re- 
as they stood immediately prior to the 
n of these several ordinances, confirm- 
‘all that was done by them prior to this time, 
repudiating allthat was done subsequently. 
may not be positively objectionable, pro- 
‘we are not misled by it into an waties 
for those ordinances, considering them 
“y the starting points, the acts of rebel- 
y whi ch the several State governments 
* overthrown or perverted from their proper 
or 0 the national Government. ‘This is 





Were ov 


lent prominent act from which to date 
. bellion in the several States in which such 
“ances Were adopted, but is not sustained 


v the 
Al¢ facts 


' 
Vi 


as the first act, in any such State, 
ne ized rebellion and treason. 

© organizing of a military force hostile to 
hited States, and appropriations for their 
nent, the seizure of U nited States forts and 


"pl rope > . . 
nee in all ¢ property, and other acts of vio 








| support, just asthe military = ‘spotis 


| and individuals are none 


‘ monstrous within itself, 


eaied confederate States of America, preceded 
the adoption of the ordinances of 
Thus Georgia State troops seized Forts Pulaski 
and Jackson, and the United States arsenal at 
Savannah, January 2, 1861, the ordi- 
nance of secession was not passed a Janu- 
ary 19,1861. In Alabama, Fort Morgan and the 
United States arsenal at Mohile were seiz« d Jan- 
uary 4, and the ordinance of secession adopted 
on the 1lth. The Louisiana forts and arse- 
nal were seized by State troops on the 11th of 
January, though the ordinance of secession was 
not ade; ted until the 26th. And so on through- 
out the enti re catalogue. The act was not an 
original act of or attempt at secession, but was 
originally an act of rebellion and secession, and 
was subsequently brought to its aidasone means 
of giving it mtzength by units e in its 
1, the reign 
le aaa ‘TS, Was an- 
looking to aes same end. 

ordinances could not bind the con- 
nor determine the allegiance of indi- 
viduals, nor extend the authority of the rebel- 
lion to State lines, when the power of the 
rebellion was not sufficient to maintain it there; 
the more or less trai- 
tors, and the people were none the more or 
less in rebellion because sue ‘h ordinances were 
or were not adopted in their States. The peo- 
ple of the State of Virginia adopted an ordi- 
nance of the of the States 
of Kentucky, Missouri, and Maryland did not: 
yet the northwestern portion of Virginia, com- 
prising most of what is now West Virginia, was 
more truly loyal, maintained its relations to the 
national Government better, and rendered to 
it a more cheerful support in its measures and 
policy for crushing the rebellion, than certain 
districts in each of the Son three States men- 
tioned. The ’ Virginia adopted an 
ordinance of secession, ptt hose of northwest- 
ern Virginia never rebelled. The people of Ma- 
ryland, Kentucky, and Missouri never adopted 
such ordinances, but those of portions of each 
joined the rebellion; and it is certainly attach- 
ing a legal importance to these ordinances not 
justified by the principles and polity of our Gov- 
ernment to subject the people of loyal West 
Virginia to pains and penalties from which 


secession. 


though 


ing the pe = 


of terror, inaugurated by t 
other means, 

These 
science 


secession ; 


pe ople 


pe ople « 


those of the disloyal and rebellious portions of 


those other States are exempt, as was done in 
the case of returning rebels, after the surren- 
der: and for no reason except that the pe op le 
of Virginia adopte d an ordinance of secession. 

Certain of the State governments were over- 
thrown by the rebellion just as was the national 
Government whereve r the power of the rebel- 
lion extended. TheState na not, and could 
not, be parties to the rebellion, because they 
are not subjects of the national Government. 
Individuals, citizens, you and I, are subjec 
the Governments, both State and national. We 
may commit treason against either or both, and 
may overthrow either or both by different or the 
same overt act, by which we subject ourselves 
to the pains and penalties of treason, and forfeit 
the rights of citizenship—ay, the right to life it- 
self—under either or both; but the rights and 
powers of the Government are ‘in no way affected 
by our treason, e xcept #o fi ir asthe y mst Ly be ps ira- 
lyzed for a time by the blow we strike at their 
life: and the doctrine ths at the States have com- 
mitted felo de se, or self-murder, is not only 
but subversive of the 
vital principles of our Government, and fraught 
with many dangers. We must preserve the an- 
cient landmarks for our own security and pro- 
tection, for we know not how soon we may need 
to use themin our owndefense. We know not 
in what form, or in what direction, the next 
attack may come, if come it ever shall, which 
Heaven forbid. But I warn you that this doc- 
trine is too near of kin to secession for us to 
take it to our bosoms; and that self-interest 
and personal aggrandizement are more potent 
influences with a and unprinciple .d men 
than climate, soil, or latitude. 

As before stated, ‘dhe authority of the rebel- 
lion was extended wherever its power could 


the States comprising the late so- || carry it; and I here protest against the use of 


‘ts of 
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the expression, so common, that States were in 
rebe llion. A certain disaf te ‘cte rd porti on of ‘the 
pe ae of the Unite -d States, exte nding over a 
large section of its territory .gfointoa re bellion, 
niet: the auspices and po wer of which they 
inaugurate a govern — in lieu of that of the 
United States, and subvert the State gvovern- 
ments within the extent of their usurped juri 





a. 
diction, and make them subservient to their 
purposes. The States (as such) of Virginia, 
lennessee, and Arkansas, were no more in 


rebellion, when overrun by rebel hordes, than 
were those of Maryland, Kentucky, Mi 
and of Pennsylvania, under similar eireum- 
stances; and if the constitutional and legal 
rights of loyal citizens of the United States in 
the States and districts in which a majority of 
the resident population joined the rebellion, 
differ in any wise from those where all 
loyal, (if such could be found, 
a time, | confess the distinet too r 
and metaphysical for my comprehension. 
governments of Maryl and and P 
were never absolutely under r 
the pe opleofce rts Lin dist rie ts within those State 3 
know what it is to obe y rebel orders; their | 
municipal regulations, both State ar ne national, 


were 
overrun for 
fined 
Lhe 
CUNSVivania 


bel contre 


but 


ion 18 


were for a time overthrown, but immediately 
upon regaining the power the y were “restored,” 
and who questioned the authority o » loyal 
people to restore them? The governments of 


OV erthro 


Kentucky and Missouri were 


in the posse ssion and under the control of those 
engaged in the rebellion—at least they had, for 
a time, possession of the capital $0 tho » States 


and among them those whom thev recognized 
as the Governors of these Stat 


latures 


g with their Leis- 


and they never had any government 
anywhere recognized by any power on earth 
except themselves. Andif l am not mistaken, 


these States were, at some time, by some cne 
and in some way, annexed to the confederac: 

At least I well remember, that when campaign- 
ing down South, the rebel ladies, in singing 
‘*the Bonnie Blue Ilag,’’ did most emphat- 
ically claim that the constellation had grown 
from one to thirteen stars; and that to make 
these they did count Kentucky and Missouri; 
and my impression is and always was, that 
‘*the Bonme Blue Flag,’’ asserted by such 


authority, was and is as binding upon the eiti- 


zens of Kentucky and Missouri as ever were the 
so-called ordinances of secession upon those of 
Virginia, South Carolina, or Texas; and that 
they all deserve to be st ibje eted to « qui il disa- 
bilities. And then, you know, they raised a 


terrible wail for ‘* Maryland, my Maryland,”’ 
to such an extent that, if | remember correctly, 
General Lee did annex it, by proclamation, 
during one of his raids. Ihave noinformation 
as to whether John Morgan and the St. Albans 
raiders annexed Indiana, Ohio, and Vermont 
to the confederacy or not, but if they did not 
they were certainly very forgetful of their duty 
as conquerors ; but whether they did or not, I 
conceive, does ‘‘ neither good nor harm.”’ 

But who sseulaied the right of the loyal 
people of these States to reéstablish their gov- 
ernments in their respective capitals when they 
recovered the power to do so? And wh cS is 
the difference in the principle involved in the 
condition of these States and of those yet unrep- 
resented upon this floor? ‘Those yet unrepre- 
sented were a while wholly instead of partially 
overrun, and were longer under rebel control; 
but are the rights of loyal citizens destroyed 
by “‘the law’s delay,’’ or by the inability of the 
Government to which they bear allegiance to 
extend to them, for a time, its protection and 
support? In what, then, consists the difference 
in principle, except it be in the single fact that 
in the one class ordinances of (so 
called) were adopted, and in the other were 
not? 

Sir, those who accord to those ordinances an 
importance so essential and vital as this, are, in 
my humble opinion, not one whit less disunion- 
ists in_ theory and principle than those who 
adoptedthem. But we are seriously told upon 
the floor of this House, by those claiming to 
be par excellence the friends of the Union, that 


secession 








f, 
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these States are out of the Union! Look, 
sir, and count the stars and stripes upon that 
flag. this Ilouse indorse a flaunting lie 
in its presence every day, hour, and minute of 
tts itting? Vhy floats in the breeze that ban- 
ner 11 

the gaze ofadmiring multit rmile 
li Cleve n of the Staies repre ented thereon have 
censed to be States, : no longer members 
of this Union? Is ign nations 
through their representatives at your Govern- 
ment? Go, sir,and ask the honest tar in your 
navy-yard, or upon tl in a for- 
eign port, if the fla r floating from his mast-head 
flaunts isa deception anda cheat! Ask 
the returning veteran, scarred and maimed, who 
risked hits life and shed his blood to save and 
perpetuate the Union, if ‘*the war has been a 
failure.’’ and if the flag he bears so proudly 
homeward is all thatis saved from the wreck of 
his dismembered country! Sir, [ leave the re- 
ply to your imagination ; and I would not envy 
the gentleman who champions this doctrine the 
pleasure ofa tour overthis country, charged with 
the duty of cutting the representatives of eleven 
State 4 from that flay which has become a house- 
hold god in every loyal family throughout the 
land 

‘To restore these State governments, then, is, 
in my opinion, to reinstate them as they existed 
when overthrown by the rebellion, subject only 
to such changes as are necessary to conform 
them to the present status of the national Gov- 
ernment. During the suspension of the proper 
yractical relations between the people of these 
States and the national Government, the insti- 
tution of African slavery has been abolished, 
and upon resuming these relations, they are now 
required to conform their organic law to this 
very important change, not because their State 
constitutions are not republican in form with- 
the Constitution 
and jaws of the United States are supre me, and 
those of 
them. 

I need not stop here to discuss the operation 
and effect of the emancipation proclamation 
in the absence of further sanction; for though 
important in the day of its active operation, it 
is now superseded, or rather confirmed, by the 
constitutional amendment abolishing slavery, 
which is now a part of the supreme law of the 


land. 


Doe 


ntorn from the top of this Hall, attracting 
| 


udes fi around, 
and ar¢ 


it to de C 1 e for 


» wid ocean, or 


a le 


out this change, but because 


freedom given. ‘This power I feel assured Con- 
gress will exercise, and in the same manner and 
to the saws extent, subsequent to the admission 
of the representatives of these States as prior 
to such admission. It is a power to be exer- 
cised by Congress, not on or through the agency 
of the several State governments, but, asin the 
exercise of all its other powers, directly upon 
the subject. No issue then, even with the aid 
of special pleading, can be made up here on 
this question. We hear a great deal, however, 
said with reference to compelling the people of 
these States to adoptthis measure or that meas- 
ure as a condition precedent to the admission 
of their representatives into Congress. Sir, if 
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the several States must conform to | 


invasions,’’ and the first clause of thethird see- | 





cance, that in his opinion it did neither ‘‘ good 
nor harm;’’ and I am confirmed inthe opinion 
that if it does no harm, it at least does no good. 
The policy to be pursued respecting the quali- 
fications of electors in these States, during re- 
organization, is, 1 presume, so far determined 
and conceded as to be no longer involved in 
the direct issues now afiecting this question. 


Then I come to the all-important question of | 


guarantees. 


We have now waiting action by Congress ~ 


sibly less than twenty guarantees proposed as 
amendments to the Constitution of the United 
States. I do not propose now to discuss the 
merits of these several propositions, and do not 
know with suflicient certainty what they are to 


enter upon such discussion, but suppose there | 


will be an opportunity to investigate them, un- 
less they should be acted upon under the opera- 
tion of ‘‘the previous question,’’ and without 
being printed. I will say, however, that I doubt 
the necessity of so much constitutional amend- 
ment, and that if it is really necessary, we had 
best have a convention at once; for to give to 
s0 many questions, of such importance as we 
are told these are, the consideration they de- 
serve when becoming part of the organic law 
of the land, would require the time of an ordi- 
nary session of Congress, and J think we should 
not form the habit of changing that sacred in- 
strument for slight causes or with too much 


facility. Gentlemen manifest more fear now for | 
the safety of the Constitution and the Union | 
than when there were five hundred thousand | 


rebels arrayed in arms against it. I contess I 
am unmoved by such fears. Some of the pro- 
posed amendments, so far as I understand them, 
seem unobjectionable, and when brought to a 
vote I now see no reason for not voting for them. 
If you can frame an article which more posi- 
tively refutes the dogmas of nullification and 
secession than the second clause of the sixth 
article, before quoted, the fifteenth clause of the 
eighth section of the first article, which provides 


‘‘ for calling forth the militiato execute the laws 


of the Union, suppress insurrections, and repel 


tion of the third article defining treason, I will 
voteforit; but Lean conceive of nothing plainer 


| upon this point than the Constitution as its 


This amendment gives Congress the | 
power and makes it its duty to guaranty the 


framers made it. And | know of no such verifi- 
cation of, or commentary upon, the Government 
under it, as is found in the legislation of Con- 


| gress, and the action of the Executive, during 
But if you can frame an article | 


the rebellion. 
which will give more than ‘* the last man,’’ and 
mortgage more than ‘‘the last dollar’’ to save 
the Union, I will vote for it. The proposed 
amendment concerning the national and the 
rebel debt, as 1 heard it read once from the 
Clerk’s desk, appeared unobjectionable, and has 
passed this House. But what I do object to, 
and most solemnly protest against at this point, 


is the determination, upon the part of some, to 


they are States, Congress has no more right to | 


— them to adopt any measure than it has 
to adopt it for them and transfer it to their code. 
If they are not States they have no right to act 


upon these questions, and their action is con- | 


sequently without significance or the sanction 
of public law. But in either event, admitting 
the power of Congress to require such action, 


and the right of the States to act upon these | 


questions, what respect would the gentlemen 
now contending for such action give to it, thus 
wrung from them under duress? Or what evi- 
dence would it give to any one upon which to 
base an cpinion as to the actual condition or 


refuse representation to the people of these 


States, regardless of their condition, until these | 


amendments are secured, And why? Because, 
say they, their adoption is necessary in orderto 
secure the permanent ascendency of the present 
dominant party, andifthe people of these States 
are admitted to participation in the ratification 
of these amendments they will be defeated. 
Sir, [ wish as much as any one that the 
present dominant party may long control the 
administration of affairs in this country; they 


| deserve to do so, and will do so if in their ad- 


prevailing sentiment of these people? The con- |! 


vention in one State declines to repudiate the 
rebel debt; the President tells them they must 
do it before they can hope for represeftation 
in Congress; they then reconsider and reverse 
the.r formerdecision! Now, what importance 
ean be attached to this action? The honorable 
geutleman from Ohio remarked with signili- 


i 


ministration they act wisely and justly; but if | 


the pore just indicated is persisted in and 
prevauls, | ask you, what is your written Con- 
stitution worth, what the value of any guaran- 





tees that may or can be incorporated into it be- | 


yond their subserviency to party purposes? If) 


the dominant party can keep the minority from 
participation in the affairs of the Government 
until the Constitution can be amended to their 
prejudice, from the day this principle becomes 
incorporated into the polity ot our Government, 
the Constitution, instead of the chart of our lib- 
erties, becomes only an instrument of oppres- 
sion, with which to bind more firmly the tyran- 


nical will of a popular majority, by which the 


} 
| 
| 


Ee 


OBE. 


|| arrive at a knowledge of the same facts by othe 





| 





_____—sanuary 8 
rights of minorities are unknown or unre 
and to be changed with each revolutio; 
ular sentiment. Better, far betier.. 
at once, and.let us look to the law. 
and to necessity for the landmarks to oy. 
erties, than that it be prostituted to — lib. 
purposes... Besides, sir, without pret > the 
prophetic wisdom, the people of this oo... 
will never make a Constitution looking ae . 
the interests of any party. They are Joys). 
yet national; looking to the interests of ; 
country, and of the whole country, je. 


Spected, 
i of pe D- 
abolish * 


» to Custs 


rs 





7 the 
° a aC Jealous of 
the rights of minorities and the provisions ¢.., 

siong 


their protection; remembering, from pers * 
experience, that politieal or party ascey, : 
is among the uncertainties of this world | ; 
word, sir, the people are just, and will por, 
diate any party which attempts to trample y = 
these principles. i 
I have said that to restore the State goverr 
ments which were overthrown by the rebel); 2 
was to reinstate them as they existed por. 
overthrown, and in harmony with the consi, 
tional amendment abolishing slavery, Ary, 
upon this policy, let us see what guarantees ea, 
and would be required. a 
1, The applicant claiming a seat upon this 
floor must be loyal; and I would not accom 
whitewashed loyalty, or loyalty of a recon: 
growth; he must have been loyal all the tigyo— 
all the way through. He must be able to tak, 
gud must take, what is popularly known ag “the 
test oath;’’? and.I would not even accept that 
as conclusive, as barring further investigation, 
which might contradict the presumption raised 
by it. And I care not, so far as this question 
is concerned, whether the test oath be decided 
constitutional or unconstitutional; while it js g 
part of the law of the land, I would use j 


ai 


ney 


means of arriving at a knowledge of facts upon 
which the claims of the applicant should be de. 
cided. If-~it should cease to be law, I would 
means, and the result should be the same, No 
man, after the commission of treason against 
the United States, was ever admitted to a seat 
upon the floor of Congress; and no such one, 
with my sanction, ever shall be. And Congress 
has expelled members, after admission, for dis- 
loyalty, in the absence of overt acts which would 
support a prosecution for treason; and under 
similar circumstances, and for the same cause, 
I would sanction such action again. 

2. I must know that the constituency from 
which the applicant comes is of suflicient loy- 
alty to preserve or maintain, as against home 
disaffection, a republican State government in 
harmony with that of the United States, with 
out the support of the military power of the 
country, a that his credentials are signed by 
a Governor constitutionally elected and admu- 
istering such State government, which must no 
more recognize, as legal or binding, anything 
done in aid of the rebellion, than it did betore 
the rebellion was inaugurated. Then each set 
eral application must stand upon its own itr 
vidual merits. ‘o 

Judging of the people of these States by tas 
rule, from what is publicly or officially known o! 
their condition, I should determine that it 1s not 
such as to entitle them, at present, to repre 
sentation. They have been declared by proe* 
mation of the Executive in rebellion—as waging 
war against the United States; and lam je 
notified of-no proclamation of peace, oF Os 
martial law has been superseded by civil 1n aay 
or either of them. From what is known }r 
vately and unofficially of them I amo! "4 
opinion that some of them are in a condition 
entitle them ‘to representation; and that i! # 
investigation of the facts proves their condition 
to be such as before indicated their loyal repre 
sentatives should be permitted to qualify sy 
earliest day possible. I need not tell you h 
the condition of our country, especially "9 
regard to our finances and in view of our he ~— 
relations, demands that we be united at the blie 
liest day practicable consistent with the poo" 
safety, which is always a paramount nece”™| 
With regard, however, to the people ot fat a8 
these States, I am free to say, that so 
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: ive of their ¢ -ondition and of pub- 


them. from the tone of Arete 
| character and. antec¢ 
ri nti i¢ edt ) hes sofh nor 
r,. Very far indeed trom 
were bef the rebellion of 
rshould consider prerequisit 
n of their representatives; an 
] 


es are met and satisfied, 
1e year or ten years, more, I 
. them by martial law and without 
id if necessary to | rve the 

.e interest of loyalty—if the pr 
n should prove incorrigible — I 
ir landed estates from them by 
1 re col nize the country with 
1 happy, howeve 


or 


yrese 


* to say 
no n., a resort to sue he extreme 
not be necessary; but at the same 
y that restoration has been re- 
| the questions involved in it compli 
rmitting power to get too soon into 
of white washed rebels, instead of 
exclusively in the hands of Union 
upon them as a nucleus; 
if which is that they(the Union 
was much proseribed, if notactively 
throughout the great portion of the 
during the rebellion. 1 


izing 1 


iy were 


here to enter a plea for the 
f the South, but must forego that 

x the present. 
+] hear it said that we must reconstruct 
sis which will forever preclude the 
of another rebellion. | confess, 
astonishment at the serious en- 
it of such an idea. Why, sir, th 
\ imself cannot organize a Govern- 
vith provisions or guarantees which shall 


rebellion against 
cuarantees against rebellion of 
[ am aware 


ule the possibility of a 


are— 
hin the Government the right 
resources to crush rebellion, which 
| prerequisite, expressed or implied 
Government; and 
and equitable administra- 
: Government by the party in power, 
ions of the people are con- 
in favor of its preservation. Let it 
ed in an oppressive and tyranni al 
ind so sufficient numbers 
‘anged toward it in their affections, 
of redress or justice through peace- 
, so soon will they appeal to the 
and guarantees—I care not 
it they are—will be thrown to the winds. 
eal to the history of the world, and of the 
imentofthe universe, moraland political, 
ation of the truth of this doctrine. All 
proclaims it, and all men who have 


Wi » JUSL, 


ne alfect 


ve 
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soon 


as 
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! read intelligently know it. 

! trust, sir, that the administr: ation of this 
‘overnment by ‘‘the party of the Union’ will 
so wise and so just as, first, to give the party 
{ ! peo yple and thus long continue 

; : vaminis rat rome of affairs in their hands, and 


e affections of the pe ople to the 

nok rmmen by which, together with a little 

ve i the social friction incident to Ameri- 
'y, we may confidently hope and ex- 

y won again to see the people of this great 

nit ‘d, not only in theory ang by law, 

: ute in sympathy, and i 1 the great 

ind religious liberty, of huma 

: in all its material interests, and of 











~ oking with increased veneration to 
. ition and Government of our fathers 
3 te map m guardian, and to theo ld flag as 
0 aoe om of all, and rejoicing again in the 
Me D EM American Crrizen, 
(ING moved that the committee 
* f. ? 
q i AINE, T ask the gentleman to with- 
f it. I will oce upy only ten minutes. 
J EMING. ] withdraw it. 
sit} iy panes OF REPRESENTATION, 
fe ar. BL AINE, 


mt oe Since the beginning of the || 
ai - srastony, Mr. ¢ hairms an, we ahi had 
Propositions to amend the Federal Con- || 
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at 


apport ionment ( 


Che direct object thus aimed at, as it respects 
| agar Yet has be rAnarall 
the repvelluous States, has been so generally ap- 
} Toa} +} ; } 
yrroved that little thought seems to have been 


riven to the incidental evils whic 1@ proposed 
inflict on a 
loyal States—evils, in my 
ious and Sear eee to lead 
amendment in rm 
yet been | resente l. 
one W 
of 
ther non-voting elas 
may have as vital an ‘nt rest in the legislation 
of the cor ntry tually d 
ballot. Indeed, the very ame ndment 
discussing implies that population is the tru 
basis, inasmuch as ion of black 
peoplesof. the South from political rights has 
suggested this indirectly coercive mode of secur- 
inv them those right Were the negros 
| the Sout] 
adoption of this ar 
the smiendin ent shall | 
Federal Constituti its inci- 
the toyed State 


nti l an ly 
utional amendment 


portion of the 


constit 


large 


me 
which it 


stract 


LO Op} p Ose the 
has 


proposition no 


any in 
lili Geny tnat popu- 


lation 1s the true basis representation ; 


women, children, and 


as those who Q 


ac 


we are 


i 
the exciu 


J 
sed throughout 


t onthe 
et if 


entranchi 
one would insi 
ment; and y 
corporated in the 
dental evil ill abide in 


h to-day, 


on 
is W 
r the direct evil which it aims to cure may 
have been eradicated in the southern States. — 
If voters instead of population shall be made 
the basis of r presentation cert: vill 
follow. 
who 


long 


a 
aite 


uin results wi 
not fully appreciated perhaps by some 
are now urgent for thange. I will 
confine my examination of results to the 
nineteen States whose st are pre- 
sented in the 1860; and the very radi- 
cal change which the new basis of representa- 
tion would produce among and between those 
States forms the ground of my opposition to it. 
The ratio of voters to pop tlation differs very 
widely in different sections, varying 
States referred to from a minimum 
per cent.to a maximum of fifty-eight per ce 
and the 
the relative repre 
would For example, Califor- 
i as a population of 358,110, and Vermont 
and each has three Representatives on 
this hoor to-day. But California has 207,000 
Vermont has 87,000. Assuming 
votersas the basis of apportionment, and allow- 
ing to Vermont three | tives, Califor 
nia would be entitled to « ight. The great Stat 

of Ohio, with nearly seven times the 
of California, would have but little more th: 
two and a half times the nut 

tives; and New York, with quite eleven ti 
the population of California, would hav: 
new style of 


we ¢ 
} 

these 
free atistics 


census of 


in the 
ot nineteen 
nt 


changes which this fact would work in 


ion of certain States 


sentat 
be monstrous 





voters and 


epresenta 


popul 


mber of Represet 
mes 
in the 
ap} oan nt less than five time 

as many member this House. ‘alifornia it 
may be said presents an extreme case, but no 
so than w 1 n inually recur the next 
century unde rthe stimulus tothe emigration of 
young vote ane dade 
ing fields of the Mississippi 
cihe slope. 

But eases less extreme than Califo 
present quite as clearly the injurious 
of the proposed change. Take two States—one 


iT 
ec 


rs of 


more ior 
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in the East and one in the West—not greatly 
differing in e population, for example, 
Massachusetts and Indiana—the former with 
1,221,432 inh: a the |] rwith 1.828.710. 
this ff and Indi h exactly 
fairapportionment. But Mass: has only 
head vote! W Ir I ha t } nd 
{ e on the new | if J 3 
l ain h n Tk 3 ativ i . 
iid | low Ll about | Ch, | ulana 
should | ( ulined LO her el V assachu- 
WV | be reduced to seven Ll might 
adduce many ot i um showing the gross 
( jual re} entati n to whi h tine pro- 
I damendment would subject the loyal States, 
Mr. STEVENS Will the gentle man allow 
me to ask him a question? 
Mr. BLAINE. Certainly 
Mr. STEVENS. What is the cause of this 
disparity of men ar d women in A ichusetts 
and in the New England $ : not that 
the men go to the western States as emigrants? 
Mr. BLAINE. 1 suppose it is 
Mr. STEVENS. Vers well; not M 1- 


a represented there, then? 

B LAINE. Not according to some ha- 
rangues we hear in this House from gentlemen 
representing that section on the tariff, as my 
distinguished friend on the Committee of Ways 
and Means knows very well. ‘They go there, 
become identif d with what they term ern 
sts, and, 1 am sorry to say, attack New 
7] a w England interests. 

Nr. GRIN ELL. Not all of them 

BL AINE. And there are other objec- 

Mr. Chairman, to the proposed constitu- 

amendment. Basing on 
unless Cong ress should be empowcere d 

to define their would tend 

cheapen suflrage There would be 


Ct : . 
the States during 


wi 
und ane 
tions, 


tional 
voters 


representation 


qualificati 


everywhere. 
le in all 
are e by every 
! all conservative 
tions, such as the requirement of 
ting forced in son ‘ 
ox daelir ly osetia klesg 
an enlarged rept siattsihiéin 
loreieners 


OnS 

"NY wiv ? } 
an unseemly scramp 
Lo 
of voters, and 


} j 
each decade means the 
eestric- 


ing and 


] 
humper 


wri now enf 
would be strick« 
effort to 
the national 


invited to vote « 


procure 
E 


coune 


ha mere 
and 


yrelimina : 
itention,’’ nent, Wee 


ration of the ich can- 
not be too sacredly guarded, and y is the 
great and inestimable privilege of thi r rican 


C1tiZe 


evervwhere. 
And thé worst feature of all is, that the 


| wh. 
i What 


n, would be demoralized and disgraced 


re is 
ils I 


priving 


no nee ver of precipitating the ev 

ferres The great end of d z 
the South of the representation which is based 
on the red population unti il that population 
1s sateenabieedl very readily secured 


without accompanying it with these offensive 


have re to. 


can be 


ime qi alities of representation among the loyal 
States Che Constitution may be amended so 
is to preve it the ont evil without invé lving 
others of greater magniti ide, and I venture to 
express the belief that the proposition submitted 
by mc Luis morning, and on my motion referrs d 


to the committee on reconstruct 


on, will, il 


idopted, secure the desired result. Let me 
briefly explain that proposition. 
The Constitution of the United States, article 


; : ' 
cuion two, Clause three, reads as follows 
to the first period: 

Lepre esentatives and direet taxes shall be appor- 
tioned ral States which may be in- 
ec hided Wi ithin thisU nion, sccordingtotheirrespective 
numbers, which shall be determined by (addin 


nong ne seve 


oh 
gtothe 


whole number of Sree persona, including those bound to 
service for aterm of yeara, and exel idling Indians not 
tag ‘ thre the of all other persona, ye 


portion which I have included in paren- 


theses has become meaningless and nugatory 


by the adoption of the ‘constitutional amend- 
ment, which abolishes the distinction between 
‘* free persons’’ and ‘‘all other persons,”’ and 
being thus a dead letter might as well be form- 


k « ake and in its stead I propose to 
the words following included in paret 
theses, so that the clause as amended will 1 anil 
thus: 


; 
ally str 
Insert 


‘Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
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eluded within this Union according to their respective 
numbers, which shall be determined by (taking the 
whole number of persona except those to whom civil or 
I ay hte or rivile gea are denice d or abridged by 

li wa of any State on account of race or 


politica 
the constuution or 
eotor.)” 

This is a very simple and very direct way, it 
seems to me, of reaching the result aimed at 
without embarrassment to any other question 
or interest. It leaves population as hereto- 
fore the basis of r»presentation, does not dis- 
turb in any manner the harmonious relations 
of the loyal States, and it conclusively deprives 


the southern States of all representation in | 


Congress on account of the colored population 
so long as those States may choose to abridge 
or deny to that population the political rights 
and privileges accorded to others. The adoption 
of this amendment as a part of the lederal 
Constitution would, I venture to predict, secure 
the right of suffrage to the colored population 
throughout the South ina very few years. And 
I doubt if in any other mode that right can be 
secured so speedily, so certainly, and so en- 
duringly. 
RECONSTRUCTION, 

SHELLABARGER. 


Mr. Mr. Chairman, 


7 


I sha!! inquire whether the Constitution deals | 


withStates. I shall discuss the question whether 
an organized rebellion against a Government 
is an organized ‘‘State’’ in that Government; 
whether that which cannot become a ‘*State’’ 
until all its officers have sworn to support the 
Constitution, remains a State after they have 
all sworn to overthrow that Constitution; and 
if I find it does continue to bea State after that, 
then I shall strive to ascertain whether it will 
so continue to be a government, a State, after, 
by means of universal treason, it has ceased to 
have any constitution, laws, Legislature, courts, 
or citizens in it. 

If in debating these questions I debate axioms, 
my apology is that there are no other questions 
to debate in *‘ reconstruction.”’ If in the dis- 
cussion I make self-evident things obscure or 
incomprehensible, my defense shall be that J 
am conforming to the usages of Congress. 

I will not inquire whether any subject of this 


1! laws. 


Government, by reason of the revolt, passed | 


from under its sovereignty or ceased to owe it 
allegiance, nor whether any territory passed 
from under that jurisdiction, because 1 know 


of no one who thinks that any of these things | 


did oceur. I shall not consider whether, by the 
rebellion, any State lost its territorial charac- 
ter or defined boundaries or subdivisions, for I 
know of no one who would obliterate these geo- 
graphical qualities of the States. 

These questions, however much discussed, 
are in no practical sense before Congress. 

WHAT IS BEFORE CONGRESS. 

What is before this Congress—by far the most 
momentous constitutional question ever here 
considered—I at once condense and affirm ina 
single sentence. 

it is under our Constitution possible to, and 
the late rebellion did in fact so, overthrow and 
usurp in the insurrectionary States the loyal 
State governments as that, during such usur- 


= such States and their people ceased to | 
ave any of the rights or powers of government | 


as States of this Union; and this loss of the 
rights and powers of government was such that 
the United States may and ought to assume and 
exercise local powers of the lost State govern- 
ments, and may control the readmission of such 





States to their powers of government in this | 


Union, subject to and in accordance vith the 


obligation to *‘ guaranty to each State a repub- | 


lican form of government.”’ 
This great question I proceed to consider. 
WHAT, BY THE LAW OF NATIONS, IS A STATE? 


At the very foundation of this discussion lies 
the question, what make up the necessary ele- 
ments of every State in this Union? What 
properties are they which, if any one be lost by 
a State, it ceases to be entitled to exercise the 
powers and demand the rights of a political and 
governing member of that Union? 

The argument I now derive from “public 
law’’ is really identical with the one 
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next adduce, and shall base upon the express | 


terms of the Constitution. 
assuming, as I do, two axioms of our law;; first, 
that the law of nations is part of your Consti- 
tution, (Const., art. 1, sec. &, clause 10,) and 
second, that such Constitution is to its States, 
at least, as much ‘‘supreme law’’ as the inter- 


la this argument— | 


national code is law to the civilized States which | 


are under its sway—I here only show that these 
law-defying communities in rebellion cannot be 
‘‘States,’’ unless our Union has lowered and 
debased the world’s ‘‘ legal idea”’ ofa ‘*State.”’ 

What, then, is required to constitute a State 
by the law of nations? 

We answer: 

1. ‘A fixed abode and definite territory be- 
longing to the people who occupy it.’’ (Whea- 
ton, 33.) 

2. ‘*A society of men united together for the 
purpose of promoting their mutual safety and ad- 
vantage by their combined strength.’’ (Jb. 32.) 

3. ** The legal idea of a State, necessarily im- 


| plies that of habitual obedience of its members 


to those in whom the superiority is vested.’ 
(Tb. 
This third necessary element of a State is the 
only important one in this discussion. Hence, 
I add the following high authorities: 
Grotius, (book 3, chapter 3, section 2,) says: 
“The law, especially that of nations, is in the State 


30. ) 


| as the soul is in that of the human body, for that being 


taken away it ceases to be a State,”’ 

Burlamaqui, (volume 2, page 25,) in defin- 
inga State says: 

“It is a multitude of people united together by a 


common interest and common laws, to which they sub- 
mit with one accord,”’ 


I might add to these all the writers on pub- 


| lielaw for centuries, in confirmation of what is 


self-evident without proof, that there can be no 
State where the people do not habitually obey the 
For four hundred years the unanimous 
conscience and common sense of the civilized 
world has refused to recognize the existence 
of a people who were habitually disobedient 
to their own laws, or the law of nations. Such 
a people is blotted out. 

Now, surely, if habitual obedience to law 
‘‘was necessary to the legal idea of a State,’’ 
even under the vague and general precepts of 
the international code, it will not 2 insisted 
that habitual, persistent, and universal diso- 
bedience will be tolerated by the well-defined, 
express, and rigorous provisions of the Amer- 
ican Constitution in the citizens of one ofits 
States. 

Shall that position be tolerated which admits 


| that the law of nations will expel from its 
union and blot from existence an habitually 


lawless people, and yet the law of our Union 
permit sucha State to governit? Shalla Union, 


| whose Constitution and laws in every single 


great attribute of national sovereignty are the 
supreme law of these States and their people, 
recognize and be ruled by a people who unani- 
mously, habitually, persistently, and for years 
disobey and defy these laws? 

Can it be that for four centuries the united 
conscience and judgment of the civilized world 
shall prohibit the existence upon the earth of 
such a monster as a State whose people are 
habitually lawless, and then shall it be left for 


| our ‘more perfect Union”’ to establish ‘‘ States”’ 


|| which, although they cannot commence their 


existence until every officer and minister of that 
State shall swear to support the Constitution of 
the United States, as the supreme law of the 
land, yet shall continue to be Statesafter every 
oflicer of such State had discarded such oath, 


| and every inhabitant had, for years, defied and 


shali || 


discarded these ‘* supreme laws?’’ 


In the lights of the public law of the world 
let this Congress answer the startling question, 
whether an organized rebellion has come to 
be an organized ‘‘State ;’? whether ‘‘ habitual’ 
treason fas come tobe ‘‘habitual obedience to 
law ;’’ and whether the legal ‘‘idea of a State’ 
has come to be a synonym for chaos, in which 
are commingled, in unalleviated political ruin, 
the absolute overthrow of all its ‘‘supreme 
laws,’’ the wreck of all loyal constitutions, 
laws, and forms of government, and the death 


|| the defiance of all *‘supreme laws: 
| no government except that one 
| sisted in enforcing disloyalty to G 
| there was no observance of the 
|| tions,’’ unless that is to be found j 
nate and remorseless assassination op murder 














| 


i 





or exile of every inhabitant who a. 
existence of such loyal State! 
Surely, Mr. Chairman, it is not too » 
say that even under the settled precepy _ 
lic law those eleven districts, called ent 


erate States,’’ ceased to be States In 
during so Many dark years, there Was n a 
a “25 1O o| e 


dience to law except the law which ce 


Vernment: 
“law of na. 
N indiser}) 


| of every loyal man whom their treaso, 

_ reach either by means of the dagoer th a 
| pedo, the poisoned food, the bandit. the vi : 
| tions of truce, or the systematized doctr... 
| of prisoners of war. Their body-) io 
| one gigantic treason, made up of ele 
| ized rebellions, combined into one 
| of a relentless military despotism, 


50.6 
YOLLLIC Wag 


ven Organ- 
by the loree 


|| But, sir, the unexampled magnitude of thesa 


+ 


interests involved impel me on to wha; 
_ possible, more conclusive arguments, | 
| the public law to the Constitution, 
WHAT IS A STATE OF THIS Un1on? 
Now we proceed to inquire what, if anything 
| more, is required to make a State of this Vyine 
than is requisite to constitute a State under the 
| law of nations. Brazil is a State, but js nor » 
| State of this Union. That which is peqyired 
| to be added to the properties which belons » 
every State, in the sense of the internati, 


are, 


£0 Irom 


| law, in order to constitute a State of our Unig, 
| is— 
| 1. Its citizens must owe, acknowledgr «nj 
/render supreme and habitual allegiance an¢ 
obedience to the Constitution, laws, and treaties 
| of the United States in all Federal matte 

these being the supreme laws to the States and 
their citizens. (Constitution, article 6, ) 

2. All ‘‘the members of the State Lecisl 

| tures, and its executive and judicial officers, 
| shall be bound by oath or aflirmation to support 
the Constitution”’ of the United States. (Ar 
| ticle 6.) 
3. That the United States shall have so “ad- 
| mitted it into this Union” (article 4, 
3) as to have assumed ‘to guaranty to it are 
publican form of government, and to protect it 
against invasion, and,’’ on application, ** against 
domestic violence.’’ 


sect 


into this Union’’ to have secured to it, as 4 


body-politic, or ‘State,’’ certain rights of par 
ticipation in the control of the Federal Gor 
ernment; which rights I shall name hereatter 
(See also 1 Bishop on Criminal Law, sections 
128 to 137, inclusive. ) Noe | 

No one who can read the Constitution wi 
deny that each State in this Union must have 
every one of these properties before 1t can com 
mence to exist in the Union; because the Vom 
stitution so declares. Now the question 
consider is, whether it shall continue to be a 
State, in the sense that it holds the powers and 
rights of a State, after it has lost every propery 
which it must have before it could commence © 
exist in the Union. 

DOES THE CONSTITUTION DEAL WITH STA 


* yix. 
The gentleman from New York [Mr. Rat 
| MOND] says: 
“The Constitution does not deal with 
| in one or two instances, as the election 
| of Congress and the election of electors 0 
and Vice President.” hof 
| This statement involves an error both of aa 
. . . . ° , itp ent 
| and law whigh, considering its highly inte a 
6 ‘ . . er. reau 
| and patrioti@source, isamazing. Now, us the 
. + . . ® wk rn tow 
ing English will correct this error. Turn 


| 
| 

: ' . . + in the war 
| Constitution. It deals with States, an 
‘th imposing restraints and obligations - 
| 





TES? 





States except 
of members 
{ President 


fact 


them as States, in the following matters: ing 

ulating commerce among the States ; . a 
| Representatives, also United States °C™ 
| to reside in their respective States; pre 
| States from entering into any treaty; sa pills 
| or confederation, coining money, emitti i 
| of credit, making anything but gold bill of a 
| coin a tender for debt; passing any » 
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1866. _ 


¢ post facto law, or law impairing the 
f contracts; from taxing imports 
. without consent of Congress; from 
' re duty; from kee} ying troops. or 


0 


‘i 1 time of peace; from entering 
ct with another State or foreign 

m engaging in war unless invaded or 

- danger thereof; from refusing to 


1er States; 


ith to records, &e.. of ot a : 
+ snrrender fugitives from justice 
re juiring States to be tri din the 
Tnited States; requiring all their 
an oath to support the Consti- 
ing them to pay State’s proportion 
taxes; in prohibiting ‘‘ei ‘ther! ’ State 
ring any other emolument upon the 
than his ‘salary; in requiring them,to 
eommaad of the President, their 
1 in suordinating their ‘‘judges,’’ 
n and ‘‘laws’’ to the i 
s, and "treaties of the U nited States as 
me law of the land.’ 
; riguts and confers powers upon 
States in each of the following re- 


; ‘ i 
. -" | cures to each tne richt to elect at 
1 repre sentative, to elect two Senators, 
bb int ane’ inratifying constit ational amend- 
lin calling a convention to make such 
amo! rents: to cast one vote in electing a 
President in the House, to appoint in such man- 
Legis] ature there of may lirect elect- 
ta President and Vice President, t 
ry intme nt vacanc ie S in © ongress, to 
hat ‘in ns regulation of commerce 
’ rence hall be riven to the po rts of one 
Q ver those of another,”’ in securing equal 
: sto their respective citizens, in having 
z | tothem republican governments, in 
tected against insurrection and do- 
! ‘violence, in securing them from bein; 
]. &e.. and in ena®ling them to def santhe 


tion of electors for U nited States offi- 
ixing that of the mosi numerous branch 


State ‘i egislatures. 
My obiect, Mr. Chairman, in reciting these 
‘ty or more supreme ly important provisions of 
Constitution, in every one of whi ch it is evi- 
lent, both by the nature and express terms of 


isions themselves, and by the innumer- 
able adjudications of the courts, that the Con- 
als with’’ the States, as such, was 
he frivolous one of showing that there were 

than ‘tone or two’’ of these. My pur- 
igher one of showing how base- 
argument was which was based upon 
ssertion that the Constitution did not deal 
tates but individuals only, and that, there- 
, not the States, but only individuals could 
» their rights under such Constitution. I] 
1 not only to show the argument baseless 
that its precise opposite is the exact truth. 
uted t 0 show that the very body, soul, life, 


; iA 
on ** de 





and e nce of the Constitution is pernet trated, 
pervaded, and characterized by and with this 
recognition of the States, and of their high pow- 
ers as such. JI wanted to bring into view the 
ik nentous and controlling fact which dispose s 
of = constitutional question, that the 
S sarenot only ‘‘dealt with’? by the Consti- 
MUON, but that their powers as States in our 
G ‘ernment are absolutely vital. And I sep- 
. ved the obligations and restraints impose d 
an the States and their officers from the con- 


ents of fights and powers upon them, that 
Neat appear to all men and to the very chil- 
“t Who can read their Constitution, that, in 
~ Hlarvelous great scheme of Government, as 
as n God? other wise human Government, as well 
— od’s, the enforeements of obligation are 
_ ed-with and inseparable from the enjoy- 
fy ent of rig hts; that prescribed qualifications 
Ne attainment of power must be possessed 
~.. proceed, and are inseparable, from the ex- 
7 1 * power. I wanted to show that there 
“be, under the Constitution, none of the 
* Or powers of a State where there were 


aa suized none of the obligations or duties of 


ate, 
. Sir » how ] 
Senate el e 
Teaties m 


Ong may this nation survive with a 
eted by rebel Legislatures; or with 
ade by Senators chosen by rebel 
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States; or with a President selected by electors 
chosen by the Legis of South Carolina; or 
with a President “ek eted in a House of Rep 


sentatives where each rebel State ¢ 


latne 
iacture 


vote; 


asts one 


or with a House of Representatives elected by 
electors whoma rebel legistature would author- 
ize to vote: or with otfiicers over U nite d State S 
fores Ss appoints d by re be ] frovernors;: or with 
such constitutional amendments as would be 
ratified by rebel legislatures; or with a traitor 
for President whom you could only remove by 
the i limp achment of a Senate elected by rebel 
legislatures; or with such fofeign ministers 


and other officers of the Unite d States as such 
a Senate would confirm; or with a prohibit 
upon your closin ports of the 
Stat es to a commerce supplying i 
the supplies of war, unless you also closed all 


l 
ther States ? 


Labll 


ion 
"even rebe ! 
with all 


tne 


= eo 


the ports of the o 
Sir, if the recital of the 


hol d lL 


2 + 
e powers which the 
ts 


States, as such, 1 governing this Union, 
does not prove that a State in rebellion, and 
whose government and people are in actual hos- 


tility to the United 
part s Union, « 
such r¢ ‘pellion, for the purpose of exercising 


States, is not a component 


Ing the 


ol f thi 


any power, then sucl h recital does prove ot her 
|| things. It proves that ‘* Independence Hall’’ 
|| was a mad-house from the 14th of May to the 


17th of September, 1787; and that the madmen 
there succeeded in devising a 
Government eml odying in it a larger 
of separate and fatal in ts of self-slaugnh- 
ter than was ever combined in a rnment 
before, or than was ever dreamed by men who 
make | form govern- 
ments in Bedlam. 


framework of 
number 


strument 
rove 
+1, : oh 

tLuem Who 


topias, or by 


CONGRESS HAS ASSUMED THAT REBEL S 
NO RIGHTS AS STATES. 

I admit that the action of this Government 
was not, at all times during the war, harmoni- 
ous nor consistent upon the matter of according 
rights to rebel districts. It would have been 
strange, indeed, if all such action, done, as it 
was, in the midst of the awful events of such 
wars, revolutions, and breakings up of the sys- 
tems of governments, had been consistent upon 
any subject. Be mere 
war, there was constant temptation to err, if at 
all, in the direction of according to loyalty in the 
insurrectionary districts every possi ible protee- 
tion and power, to the end that it might be 
developed into support of a Government stag- 
gering to its fall under the blows of treason. 

But still the most solemn and deliberat 
tion of your Governmentyn all its departments, 
and recently all its ae tions, proceeds upon the 
assumption that these rebel had lost all 
the rights of States. 

Among these acts may be mentioned those 
of July 1861, and 80th of same month. 
These have been held to be acts ‘‘ regulating 
commerce,”’ (11 American Law Register, 419, ) 
and they close the ports of the rebel States to 
all commerce and capture their ships upon the 
And yetif these southern ports were ports 
of States having the rights of States, you could 
not only not close them ‘‘in regulating com- 
merce,’ but you could give no port any pref- 
erence over them. Again, in every revenue 
and tariff act which you passed in. regulating 
commerce and the. revenue the war be- 
gan, you have not only ‘‘ given preferences’’ 
against the southern ports, but you have pro- 
vided for their being totally 


TATES HAD 


sides, as 





€ AC- 


States 


seas. 


since 


shut to all com- 


|} merece. Could you provide in a tariff bill that 
the ports of New York shall be open, and those 
of Massachusetts closed? 
These are only examples. 
POSITION OF THE PRESIDENT. 


The President has assumed that the r 
States ceased to be States in the sense I 
considering. 

Jefferson Davis was captured May 9, 1865; 
and the last army of t the @ebellion was 
dered by Kirby Smith to General Canby, 
of May, 1865. Then the military power of the 
rebellion was extinct. and actual war was ended, 
| 8 and the necessity for resort to mere war pow- 
|| ers and expedients ceased. Then, too, the 


surren- 


26th 


continuance of 


measures of 


|| come into force at the end of the 
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ware and constitutions and powe rs of State gov- 

into life and 

they were only put into abeyance by the 

war and could all « and force 
when the war was gone. 

On the 20th of May, 1865, the 


rnments of these States sprang 
fo ree if 
- . 

ome back into Lie 


old 


state 


constitutions had either come to be in force or 
they had not. If they were in forex |. then 
all their provisions were in force and binding, 
just as much as New York's constitution was; 


and could only be changed in th 
cribed by themselves. Is it competent tor 
United States to order New York to 
convention and change her constitution? Is it 
competent for the United States to order it 
changed in a way in total disregard to the modes 
of amendment which it pee as the only 
which it ean be amended‘ 
Now wv hat has happened in these rebel States 

Take one ¢ 


» mode pre- 


} 
t 
Lune 


calla 


hc 
ones DY 


‘ amy le as a 

May. 
sued a proclamation appointi: 
visional governor of 
dered him, under ribed rules, to eall a 
convention for ‘tebehsting or amending the con- 
stitution of North Carolina,’’ But 
that constitution of North ina pre 
how alone it can be altered. This 
bill voted 


spe imen of all. 

President Johnson i 
Holden pr 
North Carolina, 


prese 


On 


1e@ 20th of L865, 





and or 


then 


~~} . 
erTripes 


“Cc. 
Caro! 

mode is by 
for 


read three times 
ich brane 


ant by three 


members of « 


fifths of the ‘ h of the 
Legis ee then this bill must be published for 
six months before the election of the next Le 
gislature; then the next Legislature, by a two- 


thirds vote in both Houses, 
the amendment : 
} 


must 
and then it mu 


agi Lin appre ve 
st be 


approved 


va majority of the voters of the State; and 
then it is part of the constitution. The con- 
vention ordered by the President is wholly un 
known to and in violation of the old constitution; 
and if it was in — at all on the 29th of May, 


it ce ult l no more be altered in that 
the constitution of England could. 
dered a convention, he = ected who should 


vote, who should be elis le to sit in 


vention, and what oat h ~ ‘y should tal 
one of which orders would have been in flagrant 
disregard of the constitution and laws of North 
Carolina, if, on that day, she had any. 

Precisely the same thing, in principle, has 
occurred in every rebel State exce pt, pe haps, 
three. By presidential proclamations new gov- 
ernments have been profe sedly ealled into 
existence since the war was ended, and since 
the old constitutions and laws were revived out 
of abeyance, if they did revive. In ever 
the new constitutions and governments 
been formed in almost total 
provisions of the cons titutio ns which they pro- 
fess toamend. Now, it is exactly impossible 
to comprehend the aa of the Executive ex- 
cept upou the assumption that these Siate con- 
stitutions and their governments had not revived 
so as to control the methods of their own amend- 
ment. 

No, no, Mr. Chairman, the President him- 
self tells the country, in the notable words of 
his proclamation, where it is that he deems that 
he gets this power to order States into exist 
His words are, ‘*‘ Whereas the fourth 
section of the fourth article of the ¢ tion 
of the United States declares that the United 
States shall guaranty to every State in the 
Union a republican form of government. I, 
Andre Ww Johnso n, President and Comma: ide! r- 
in-Chief, ’’ &e. Sir, here is an unmistakable 
avowal of the source of his power and of the 
cause that called that power furth. If the 
rovernment and constitution of North Caro 
lina had in fact come back to her out of the 
suspended animation which the rebellion had 
caused, then she on this 29th day of May al- 
ready had a republican constitution, and it 
needed no alterations to make it republican nor 
to guaranty one to her. 

Sir, let me not be misunderstood. I am not 
pointing to these acts of the President as w 
but to show that the President has dealt with 
this great question precisely in the view I main- 
tain, to wit, that these old State governments 
were so effectually overthrown that they do not 
war SO as to 


y one 
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disregard of the 
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furnish the basis of republican governments to 
these States; and that it has become the busi- 
ness of the United States to guaranty such goy- 
ernments to them, They attack the President 
who hold that in the acts of the 


in creating new constitutions, he did so in vio 


Executive, 


lation and disregard of living constitutions and 
republican governments already there. Ido 
notattack him. If, indeed, these old State con- 
stitutions had, on the 20th of May, 1865, re- 
sumed their sway over these States, as the new 
champions of the President inthis House allege, 
then indeed has the man they champion, in dis- 
regarding and superseding these constitutions, 
become usurper. Well may the patriotic ex- 
ecutive head of this nation repeat once more 
the chronic prayer which, in all ages, weak 
adulation has extorted from men in power, 
‘‘Deliver me from my friends.’’ 
SUPREME COURT'S POSITION. 

But I yo on. I now show that the third or 
judicial branch of the Government is, by solemn 
and unanimous judgment 
mitted, in principle, to the same exact conciu- 
sions. 

jut in presenting these high arguments—the 
judgments of the Supreme Court—let me make 
them at once serve the double end of making 
utterly conclusive and complete the position 
that a State may cease to have the governing 
rights of States by reason of rebellion, and ofalso 
answering what is urged so much as to the logi- 
cal and practical consequences of that position. 


s, twice repeated, com- 


about four years before the time when he has 
told u 
The destruction and supersedure of all loyal 
government and law in South Carolina was a 
fact, not a law. It was this fearful *fact’’ 
which made se to be a State governing 
this Union, and not any ordinance of secession. 

The distinguished centleman to whom I have 
alluded states the fourth objection which I have 
named in these words: 

“The people of a State may, by treason, forfeit 
their rights, but ip a legal point of view they have no 
power to affect the condition of a State in the Union.” 


it did, to wit, before she ‘* surrendered.”’ 


her ct 


That is, turned out of metaphysics into Eng- 
lish, every inhabitant of a State may, by treason, 
come to have no political rights or powers what- 
ever as individuals except the right to be hung; 


but the same individuals, put into a bundle and | 
called a body-politie or State, have all political | 
| rights and powers, and can govern this Union! 


Now, a plain man would have difficulty in being 
able to see a living, acting, ruling State where 
there was no constitution, court, or law, and 


| where there were no inhabitants, all these hav- | 


| treason all the people required to make up the | 


An able statement of these objections has | 


been laid on our table. “Their effect is— 

1. That it admits thata State may secede. 

2. That, as a consequence of this, Jefferson 
Davis cannot be punished for treason any more 
than the Governor of Canada could be. 

3. That if we admit the rebels ‘‘ were to be 
regarded as belligerents,”’ 
them back we become liable for their debts. 


then when we take | 


4. That individuals and not the States forfeit | 


their richts by treason. 

In enforcing these objections my friend from 
New York [Mr. Raymonp] says: 

“Tf they were out of the Union, when did they be- 
come so? 
they went out of the Union it was at some specific 
time and by some specific.act.” 


They were once States in the Union. If 


Before the Supreme Court shall be made to | 
answer, as it will, each one of these objections, 


permit me, Mr. Chairman, to allude to them; 
and first to this question about the ‘specific 
act,’’ which the gentleman from New York [{ Mr. 
Raymond] asks. In respectfully answering his 
let me ask and answer some questions of sim- 
ilar legal aspect. 

{ ask when and by what specific act does 
‘tumult’? become ‘‘ war’’ inlaw? I answer, in 
the language of Chief Justice Marshall, when it, 
in fact, assumes *‘ warlike array and strength.’’ 
What in a civil war is the specific act and time 
which changes, in law, an ‘*insurrectionary par- 
ty’’ intoa **belligerent?’’ I answer, in the val 
guage ofthe Supreme Court, when in fact ‘‘the 
regular course of justice is interrupted by re- 
volt, rebellion, orinsurrection, so that the courts 


of justice cannot be kept open.’’ When, in law, | 


does a revolt become civil war? I answer, in 


‘ TrHAOOe r r re , . ee » 7 a1 re. | * >. “ 2" . . 
the lancuage of Wheaton, when ‘‘the insurrex || residing within the territory occupied by the 


hostile (rebel) party in this contest were liable | 


’ . || to be treated as enemies though not foreigners.” 
When, in law, and 5 ‘ 


tion becomes, in fact, so strong as no longer to | 


obey the sovereign, and to be able by war to 
make head against him.” 
by what specific act, did the entire population 
of Viryinia, including the loyal men, cease to 
be ‘‘friends,’’ and become “enemies of the 
United States?’ IT answer, when, in fact, they 
became * belligerents.”’ . 


If these answers by the highest authorities in | 


the world do not still answer what “specific 
act ’ deprived South Carolina of every right 


and — of a State, then I further answer | 


him that it was that specific act which turned her 
citizens into traitors, took from her the loyal 
courts, statutes, Constitution, tribunals. officers, 
and Legislature, and which filled their places 
with treason and kept it there. And if the gen- 
tleman still desires to know the specific time 


poses of my argument to reply that it happened 


} 





| 
| 
| 
| 


ing been hung for treason. Such aman would 
be dull enough to conclude that if you hung for 


body-politie called a State the State would at 
least be in afiletion. 

But. Mr. Chairman, it was unfortunate for 
this distinction between the political State and 
its people that it has repeatedly encountered 
the ordeal of the Supreme Court and has been 
utterly discarded by it. 

In 3 Dallas, 98, that court says: 


“A distinction is taken at bar between a State and | 


the people of a State. It is a distinction I amrnot 
capable of comprehending. By a State forming a 


republic, (speaking of it as a moral person,) 1 do not 
! ! | 


mean the Legislature of the State, the Executive of 
the State, or the judiciary, but all the citizens which 
compose the State, and are, if I may so express my- 
= integral parts of it, all together forming a body- 
po itic,’ 


The same repudiation of a distinction between 
a body-politic and its individual members is in 


¢ 


the ‘* Prize Cases’’ hereafter cited. 


Two years betore the objections [ have quoted | 


were so ably uttered, they had been pressed, | 


with learning, zeal, and ability equal to his, 


’ 


upon the consideration of the aro Court | 


in these ‘* Prize Cases,’ 
had been discarded unanimously by that court, 
nine judges sitting, including Taney. I say it 


(2 Black, 635,) and | 


was unanimous because all the court agree that | 


after the passage of the act of Congress of 13th 
July, 1861, recognizing the existence of the war, 
every inhabitant of the rebel States became 
‘‘enemies’’ of the United States and ‘ belli- 
gerents.’’ 

[ affirm thet the reasoning and judgment of 


| this case settle and establish each one of the 


following propositions: 

1. From the seventh paragraph of the Sylla- 
bus (page 636) I quote and aflirm that the late 
‘civil war between the United States and the 
so-called confederate States,’’ had ‘‘ such char- 
acter and magnitude as to give the United 
States the same rights and powers which they 
might exercise in the case of a foreign war.’’ 

2. Krom the ninth paragraph of the same 
Syllabus | quote and atlirm that ‘ all persons 


3. LI aflirm again, quoting from the opinion 
of the court (page 673) that ‘‘it is a proposition 
never doubted that the belligerent party who 


| claims to be sovercign may exercise BoTH belli- 


gerent and sovereign rights.” 
4. I aflirm that precisely the same objection 
was urged in this case as those I have quoted; 


| and were stated by the court in these words, 


‘‘that insurrection is the act of individuals and 


/not of the government or sovereignty,”’ and 


‘that the individuals engaged are the subjects 
of law,’’ and ‘‘thatysecession ordinances are 
nullities and ineffectual to release any citizen 
from his allegiance.’’ 

To these objections the Supreme Court re- 


i plies: 


when this happened, it will answer all the pur- || 


“This argument rests on the assumption of two 
Rropositions, each of which is without foundation 
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| ing to be sovereign cannot, forsome unk 


| belligerents and ‘‘ enemies”’ 








| when we take them back we must pay their debts 









== January 


upon the established law of nations, Tt Assumes 

where a civil war exists the party bellicerent el that 
= *\ Claim. 
hown reason 


exercise the rights of belligerents, though ¢] 
, Luv Tey O- 


lutionary party may.’ 
Again the court replies to those objections : 

the following words, the court italiciei,, 0” 

AUCISING the 

words: ie 

In organizing this rebellion they haye 

States claiming to be sovereign over aj p 
property.” 


Acted u 
ersons and 

In December, 1865, the ten judges (2 Way) 
404) unanimously decided the same thing. » 
all the inhabitants, guilty and innocent we ao 


of these Unit, d 


MCE 


States. 
The results of these two decisions 
these rebel States, : 
1. Acted as States in organizing the rebel}io 
2. That all their citizens, innocent and oy;) ” 
were thereby made ‘‘ enemies of th 
States.”’ 
3. That though they became “ enemies" ¢j,.5 


did not make them *‘ foreign” States so as 4) ‘ 


are that 


Wiilte 
Eulity, 


@ United 


, 4. That, as the court decides that the United 
mtates may exercise over these people both * |y 
ligerent’’ and ** sovereign”’ rights, therefore we 
may, as sovereign, try Davis for treason, al: 
though we did treat and hold these Siates 
‘‘enemy’s’’ country. 

5. As these States became ‘ enemies’ " terri- 
tory, and all persons residing within it became 
‘‘enemies of the United States,’’ they cannot 
at the same time have beenga people having any 
political rights to govern in this Union, unless 
indeed this Union can be governed by a body of 
people, every one of whom aré held by its jaw 
to be the ‘‘ public enemies of the United States,” 

Mr. DEMING. I would respectfully ask my 
friend from Ohio if he has any authorities on 
his minutes for the purpose of vindicating the 
position that the sovereign in a civil war may 
exercise both sovereign and belligerent rights? 

Mr. SHELLABARGER. If | understand 
the exact legal purport of the question asked 
by the distinguished gentleman, (and in refer- 
ence to pure legal questions he knows as a law- 
yer right well that he who speaks on legal ques- 
tions must talk well or not talk at all,) | an- 
swer that I find authority in the prize cases to 
which [ allude, that a sovereign may exercise 
both belligerent and sovereign rights. 

Mr. DEMING. I recognize the force of the 
decisions in the prize cases, but | appeal to my 
friend for the purpose of ascertaining whether 
he has fortified that opinion which he expresses, 
that in a civil war the sovereign may exercise 
sovereign as well as belligerent rights, outside 
of the authorities quoted in the prize cases. 

Mr. SHELLABARGER. I now apprehend 
the question of the gentleman, and | thank him 
for asking it, for it furnishes me an opportunity 
of saying that I have looked threugh the au- 
thorities on this subject, and in the modern and 
respectable authorities of the world I find no 
dissenting voice. The doctrine will be found 
not only in the text and notes of Wheaton, but 
in Vattel, in Ward, in Halleck, and Bello. 

Mr. DEMING. I would ask my friend if 
he has looked over the notes in Lawrence s 
Wheaton for the purpose of seeing the conilict- 
ing authorities which Lawrence there quotes 
on this specific point; that is to say, in a civil 
war it is incompetent for the sovereign to ex 
ercise both civil and belligerent rights. 

Mr. SHELLABARGER. [ answer the gen- 
tleman that I have looked through those notes 
carefully and thoroughly, and that while, 1! my 
memory is not now at fault, I find some uni 
portant conflict of authority, I do not find any 
conflict that at all impairs the force of settled 
law as established in the prize cases. 

Sir, it is a weak and inadequate statement of 
the truth to say that he mocks the law, offends 
the loyal sense of the people, and insults thet 
common sense who affirms that that people oF 
those States had any rights of government 
this Union, every man, woman, and child of 
whom have been pronounced by two unanimous 
judgments of the Supreme Court of the Repub- 
lie to be, in contemplation of the supreme law 
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th epubli »andof the law of nations, ae 
mies of the Unite d States. 
7 she gentleman yet ask for ‘‘ the spec ific 
| PR ‘ived the se States of all the rights 
3 and made them ‘‘enemies?”’ Ionce 
sor him in the words of the Supreme 
» that the specific acts were, they cause- 
waged agains st their own Government a 
hich all the world acknowledge to have 
tho ereatest civil war known in the his- 
ch hn :man race.”’ That war was waged 
pe ople "as States,’ and it went 
h lo ng, dreary years. In it they threw 
nd defied the authority of your Constitu- 
‘we. and Government; they obliterated 
rom their State constitutions and laws eve ry 
of recognition of your Government; 


I 


' 


it 


Hon, LAWS, 


po a adil ded all official ‘oaths, and took in 


, eo nlaces oat hs to support } your enemy’ S gOvV- 
a ont. They seized, in their States, all the 
nation’s property ; their Senators and Repre- || 
contatives in your Congress insulted, bantered, 
d oY and then left you; they expelled from || 
their land or assassinated every inhabitant of | 


lty; they betrayed and surrendered 
vour armies; they pt assed sequestration and 
4 s in flagitious violation of the law of 
vations, making every citizen of the United 
Giates an alien enemy, ey placing in the treas- 
of their rebellion all money and property 
such citizens. They framed iniquity and 
niversal murder into law. ‘They besieged, for | 
your ¢ apital, and sent your bleeding 
in rout, back here upon ‘the ve ry sanc- | 
es of your national power. ~ Their pirates | 
hurned your unarmed commerce upon every 
cea, They carved the bones of your unburied 
heroes into ornaments, and drank from goblets | 
ut of their skulls. They poisoned-your 
fountains, put mines under your soldiers’ pris- 
- organized bands whose leaders were con- 
led in your homes, and whose commissions 
ordered the torch and yellow fever to be carried 
to your cities, and to your women and chil- 
d . They planned one universal bonfire of 
the North from Lake Ontario to the Missouri. 
They murdered by systems of starvation and 
exposure sixty thousand of your sons, as brave 
and Sane as ever martyrs were. They de- 
-oyed in the five years of horrid war another 
army so large that it would reach almostaround || 
in marching columns; and then to || 
give to the infernal drama a fitting close, and to 
concentrate into one crime all that is criminal 
rime, and all that is detestable in barbarism, 
they killed the President of the United States. 
Mr. Chairman, Iallude tothese horrid events 
of the recent past not to revive frightful mem- 
ories, or to bring back the impulses toward 
perpetual severance of this people which 
they provoke. I allude to them to remind 
us how utter was the overthrow and oblitera- 
mn of ¢ al government, divine and human; how 
total was the wreck of all constitutions and 
laws, political, civil, and international. I al- 
de to them to condense their monstrous enor- 
ties of guilt into one crime, and to point the 
gentleman from New York [Mr. Raymonp] to 
It, ant * to tell him that was ‘‘ the specifie act. 
Pa Mr. Chairman, if the combined forces 
‘the Constitution and the Publie Law, the ob- 
ous dictates of reason, justice, and common 
se, and these enforced by the approval of 
repeated and unanimous judgments of the Su- 
preme Court can settle ee ‘our own Govern- 
Se principle of its law, then it is est: rb- 
«that organized rebellionsare not ‘*States,’ 
and that these ele ven distinct political treasons, 
vuieh they organized into” one, and called it 
the confederate States,’’ had no powers or 


"ehts as States of this Union, nor had the peo- 
ple e thereof, 


known LOyi i 





other act 
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RESTORATION OF THE STATES. 


If these Sts ates lost their powers and rights as 
ates, by what authority and means are they 
si red ? Is it accomplis shed by mere cessa- 

n of war and the determination of the rebel 

nabite Ants to resume the powers of States; or 
‘this Government entitled to take jurisdic. 
‘ou over the time and manner of their return? i 
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Cs 


sent of such Government, 


I pk. that the latter is the obvious om 

Let it be admit ted that these rebel distric ts 
may, without the assent of the United States, 
and without regard to the state of their loyalty, 
resume, at pleasure, all the powers of Sta 
this Government having no jr irisdi ction to de 
termine upon the question of 
the republican character of the new Siate gov- 
ernments—then we have this result. 

There were, during the first years 
twenty-three rebel Senators, 
inridge and another. That was more than one 
third of the Senate. These twenty-three in 
the Senate are enough to deprive the United 
States of all power ever to make a treaty, or 
to expel a member from the Senate, or to re- 
move from oflice by impeachment a rebebSec- 
retary of War like Floyd, or a rebel Secretary 


te 
tes— 


f the war, 
. os Map 
including Breck 


| of the Treasury like Cobb, or a-rebel United 
| States judge like Humphreys, or an imbecile 


President who thought secession unconstitu- 
tional, and its prevention equally unconstitu- 
tional, like Buchanan. How long, sir, could 
your Government survive with such a Senate, 
one third rebel? How long can you live de- 
prived of these powe rs vital to every Govern- 
ment? Nota week, si 

But, Mr. C bairean, this is precisely what 
might have occurred at any Say during this re- 


| bellion if cessation of war entitles the revolted 


States to resume the powers of States in defi- 
ance of the will of this Government; and it is 
precisely what may occur to-day if these States 
be indeed disloyal yet at heart. If, after ex- 
hausting ‘all the resources of war’ for the 
overthrow of the Government, and failing, it 
is, indeed, competent for then to abandon 
these resources, and resort to ‘‘the resources 
of statesmanship,’’ and resume at once the high 
powers of States in the Union, without the as- 
then there has not 
been an hour since the rebellion began, and 
the hour is not now, in which this Government 


| has not literally been in the power and at the 
mercy of the rebellion. 


Is it replied to what has been said in regard 


to the power for mischief of disloyal Senators 


in the case which I have stated, expel them? 
the reply is vain, because the same twenty- 


| three who can prevent any impeachment or the 


formation of any treaty are also enough to pre- 
vent any expulsion under the Constitution. 

Is it again replied, exclude these rebels from 
the Sehate under the clause making each House 


the judge of the elections and qualifications of 


its members? the reply is obviously frivolous. 
[ Here the hammer fell. ] 
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the ir loyalty or } 


Mr. LE BLOND moved that the time be | 


extended. 

The motion was agreed to. 

Mr. SHELLABARGER. Permit me to ex- 
press my profound gratitude for this indulgence, 
on which I will not long trespass. 

If underthis anal ety Cm et Sen- 
ator duly elected and qualified in every other 
respect and sense than that he comes from and 
is elected by disloyal States, then you yield the 
whole argument, and accord to this ¢ 
ment all the powers of self-preservation which 
[am insisting upon. The difference is that you 


rove rn- 


find the power of self-protection under a clause 


by which each House is compelled to judge sep- 


where you may have twenty-four States in the 
Union, in the Senate; thirty- four in the Union, 
in the House; and Heaven knows how many 
in the Union for electing a President. 

If you reply, I willrejectthese twenty-three 


none, but because they are **rebels,’’ in the 
case you put; the reply is vain. When Ma- 
son, Slidell, Davis, and Breckinridge last took 


| their seats in your Senate, who knew, or could 
| came there to embarrass | 


have proved, that they 
and destroy your Government? Could either 
have been excluded from any known or «scer- 
tainable gy Gieqyalification? 

No, Mr. Chairman, 
the United States has no power to decide, as a 
great and sovereign people acting through their 


there is no saonye: If | 


| arately of the election and qualification of its | 
|| members; and hence you occupy a position 


| rebel Senators, not because their States can elect | 


| then with deepest sorrow I answer—Froxne 


Government, what 
high Union, 


ot the wreck 


hall be a **State’’ in her 
and cannot determine 
and ruin « fo ad States, have bee: 
formed new republican Stat | 


only foundations upon which a republican State 
of this Union can be built, that of the eneral 
consent and loyalty of its people, then d 
is your Government not so mu ’ 
sand.’’ It is a monster compelled 
ganic law of its life to terminate that 
self-slaughter. 

But, sir, such is not the law of its life. I 
have already shown that the President ha 


carded such conclusions. I now invoke ¢) 
authority of the highest court of the Republic, 
and by that I show that it has decided this q jues 
tion also. 

I state the effect of this decision in the lan- 
guage of a distinguished law author 
Bishop, Crim. Law, sec. 133. Lle 


(see l 
says: 

“Tt has been settled by adjudication that it is for the 
President and the two Houses of Congress to decide 
whether a particular government within a State is 
republican or not; and to recognize it if it is, and te 
refuse to recognize it if it is not, and the adjudication 
of the matter by them is conclusive and binds the 
courts and the nation. It is not therefore for any 
class of persons in a State which has ceased to have a 
government to set up agovernment of their own.” 

Che language of the court is, (7 Howard, 
and 43:) 

‘Under this article of the Constitution it rests with 
Congress to decide which government” of the two set 
up in Rhode Island “is the established one, for as the 
United States guaranties to each State a republican 
government, Congress must necessarily determine 
what ¢ overnment is established in a State before it 
can decide whetheritisrepublicanornot. Whenthe 
Senators and Representatives of a State are adinitted 
into the councils of the Union the authority of the 
government under which they are appointed is re« s- 
nized by the proper constitutiqnal authority. Andi 
decision is binding on every othe r de partment of the 
Gove rnment. - ’ - 

‘Undoubtedly a military government established 
as the permanent government of the State, would not 
be arepublican government, and it would be the duty 
of Congress to overthrow it.”’ 

Mr. Chairman, here I must close. 

If it is asked me now, granting your position 
that these States in revolt ceased to have any 
powers of government in the Union, still have 
not new ones been reorganized safi 
resume the se high powers? I an 
question, ‘‘isit safe, and are they fit,’’ are the 
stupe ndous facts now on trial by tl 
It was the whole end of the feeble 
argument which | have coneluded to 
my Government’ ke jurisdiction of 
this inquest and hold this trial. 

But if 1am demanded by what standard of 
fitness, and what guarantees for safety, Con 
gress shall decide these gr 
it will serve all the purpo 
and this hour to reply that in the true and high 
sense and spirit of the memorable words of the 
President of the United States I find a fitting 
answer. He says: 


ancl 4 
and it to 


swer, Sir. the 


ie American 
Congress. 


; power to ta 


at facts now on trial, 


es of this argument 


“No State can be regarded as thoroughly organ 
ized, which has not adopted irreversible gu 
the rights of the treedmen.”’ 

Mr. Chairman, let this noble utterance—“ ir- 
reversible quarantees for the rights’ of Amer- 
ican citiz ns of every race and condition he 
written with pen of iron and point of diamond 
in your Constitution. Let it thus be made 
‘‘irreversible’’ indeed, by the action of the 
State, in the only way it can be made irrever 
ible; and then, to establish this and every 
other guarantee of the Constitution upon th 
only sure foundation of a free republic—the 
equality of the people ¢ and of the States—muake, 
by the same organic law, every elector in the 
Union absolutely equal in his right of re; 
sentation in that renovated Union, and | am 
content. 

Let the revolted States base their republican 
State governments upon a general and since: 
loyalty of the people and come to us under the 
guarantees of this renewed U and we hail 
their coming and the hour that brings them. 

If you ask again, ‘*‘ Suppose 
loyalty should never reappear, 
de pende ncies forever ?’ 

Sir, convince me that the case is suy po able, 


arantees ior 


nion, 


suc oh generals 


shal L they 
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Mr. DEMING obtained the floor, and moved 
that the committee arise. 

The motion was agreed to. 
committee rose; and the Speaker 


So the 


having resumed the chair, Mr. Wasupury 
Illinois, reported that the Committee of the 
WwW! had had the 
Union generally under consideration, and par- 


ole onthe state of the Union 


Se of 


ticularly the annual message of the President | 


of the United States, and had come to no con- 
clusion thereon. 

And then, on motion of Mr. DEMING, (at 
four o’ clock p. m.,) the House adjourned. 


IN SENATE. 
Tvesvay, January 9, 1866. 
Prayer by Rev. C. B. Boynton, Chaplain to 
the House of Repre 


Journal of 


entatives., 
The yesterday was read and 
approved, 

CHIEF CLERK OF TITE SENATE, 

The PRESIDENT pro tempore. 
and memorials are in order. 

Mr. FOOT. I offer a resolution which, as it 
pertains to completing the organization of the 
Senate, will take precedence, and | ask that it 
may be acted upon at the present time. 

‘There being no objection, the resolution was 
considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That William J. MeDonald be, and he 
is hereby, appe “i Chief Clerk, in the place of 
William Hickey, deceased. 


PETITIONS AND MEMORIALS, 

Mr. SUMNER. I offera petition from clerks 
in the Department of State, and signed by all 
of them, in which they set forth, that owing to 
the increased expen of living and the depre- 


Petitions 


nie 


ciation of the currency, they find it difficult to | 


live on the salaries which they have been al- 
lowed heretofore; that last year there was an 
additional compensation granted to the clerks 
in the Treasury Department; that they have not 
shared the benelit of any such appropriation ; 
and they now ask Congress to make an addi- 
tional compensation to them. I move the ref- 
erence of this petition to the Committee on 
l’oreign Relations. 

The motion was agreed to. 

Mr. SUMNER. I also offer a memorial from 
the National Normal School Association, held 
at Harrisburg in August, 1865, in which they 
set forth the educational necessities of the States 
recently devastated by war; that there are some 
two million five hundred thousand persons in 
those States at this moment actually requiring 
education; and that, at the very lowest calcu- 
lation, there ought to be now fifty thousand new 
teachers; and they conclude by asking Con- 
gress to furnish assistance to those States out 
of the publie lands for the benefit of education. 
I move the reference of this petition to the 
Committee on Public Lands. 

The motion was agreed to. 

Mr. JOHNSON. I am requested to present 


the petition of James Crutchett, of the city of 


Washington, who states that a very valuable | 


property of his was taken possession of by the 
Government in July, 1861, was held by it up 


to the close of the war, and perhapsis held by it | 


etill, and that he has received only some fifty dol- 
lars per month, which he receivedunder protest, 
being without any means of su port. 


I ask | 


that this petition may be referred to the Com- | 


mittee on Claims. 


A petition of the same pur- | 


port was presented at the last session, and Lask | 


that the papers in that case be withdrawn from 
the files of the Senate, there having been no 
adverse report, and referred to the same com- 
mittee, : 

The PRESIDENT pro tempore. The refer- 
ence suggested by the Senator, of this petition, 
will be made if there be no objection, and an 
order to refer the papers named will also be 
made. 
~ Mr. HENDERSON. I presenta memorial of 
the president and directors of the Union Mer- 


chants’ Exchange of the city of St. Louis, Mis- | 


souri, praying that Congress cause to be built and 
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! 
maintained on the Mississippi river and its tribu- | 
taries snag boats, to remove wrecks, logs, and 
rocks from the main channels of those streams; 
that it provide to fell timber on falling-in banks, 
to improve by dam and lock, or otherwise, the 
rapids of the Mississippi river, toimprove Grand 
Chain on the Ohio river, and to make such 
other improvements in those streams as to ren- 
der navigation thereon more safe and expedi- 
tious. ‘lhe memorial represents the number of 
registered steamboats on the western rivers to 
be nine hundred and ten, with a carrying ca- 
pacity of two hundred and ninety-two thousand 
one hundred and forty-four tons, and valued 
at $24,556,600. The imports into St. Louis, 
chiefly by river, during the year 1865, amounted 
in value to $2385,873,875. 
Cincifinati during the same period amounted 
to $312,800,074; those into Louisville, Kep- 
tucky, to $100,791, 968. 


inerce, 
The motion was agreed to. 
Mr. COWAN presented a petition of citizens 


The imports into | 


I move the reference || 
of this memorial to the Committee on Com- | 


of Pennsylvania, praying that the revenue laws | 


as applied to internal taxation and duties on 
imports may be so adjusted as to afford the am- 
plest protection to the labor and industry of the 
country; which was referred to the Cominittee 
on linanee 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FOOT, it was 


Ordered, That the papers in the case of George | 


Achley 
be tek n from the files of the Senate and referred to 
the Committee on Claims. 

REPORTS FROM COMMITTEES. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 51) to incorporate the Potomac 
Navigation and Transportation Company of the 


, administrator otf Samuel Holgate, deceased, | 


District of Columbia, reported it without amend- | 


ment. 
INDUSTRIAL EXPOSITION AT PARIS. 
Mr. SUMNER. 


olution (HL. R. No. 28) in relation to the In- 
dustrial Ixposition at Paris, France, have had 


The Committee on Foreign | 
Relations, to whom was referred the joint res- || 


the same under consideration, and directed me | 


to report it back to the Senate with a recom- 


mendation that it pass, and if there is no ob- | 
jection to it, I should like to have it considered 


now. - 

The PRESIDENT pro tempore. It will re- 

quire unanimous consent to consider the reso- 

lution to-day. It will be read for information. 
he Secretary read it, as follows: 

, Whereas the United States have been invited by 
the Government of France to take part in a universal 
exposition of the productions of agriculture, manu- 
factures, and the fine arts, to Le held in Paris, in the 
year 1867; . . 

Resolved, &e., That said invitation is accepted. 
Sec. 2. And be it further resolved, That the proceed- 


ings heretofore adopted by the Secretary of State in | 


relation to the said exposition, as set forth in his re- 
port and accompanying documents concerning that 
subject, transmitted to both Houses of Congress with 
the President’s message of the 11th instant, are ap- 
proved. 

Sec. 3. And be it further resolved, That the general 
agent for the said exposition at New York be author- 
ized to employ such clerks as may be necessary to en- 
able him to fulfill the requirements of the regulations 
of the imperial commission, not to exceed four in 
number, one of whom shall receive compensation at 
the rate of 31,800 per annum, one at $1,600, and two 
at 31,400, 

Src. 4. And be it further resolved, That the Secretary 
of Stato be, and is hereby, authorized and requested 
to prescribe such general regulations concerning the 
conduct of the business relatingto the part to be taken 
by the United States in the exposition as may be 
proper. 


Mr. CLARK. I think the resolution had 
better lie over. That second section is very 
indefinite ; at least it will require some attention 
before we act upon the resolution. I think it 
had better lie over one day. 

The PRESIDENT pro tempore. Objection 
being made, the resolution lies over underthe 
rule. 

Mr. SUMNER. I suggest to the Senator 
that it has already passed the House, and the 
desire of the Administration was that it should 
be expedited. 


| 
| 
| 


GLOBE. 





|| desire to state some of the information y! 
| has come to my possession. 





| members of the other House. 





‘lution of inquiry, and ask for its , 


| already. 


| system of kidnapping has already been | 





Jan 

Mr. CLARK. I willsay tothe Sen aes 
Massachusetts that the fact that the rec... 
has passed the House of Representative ine 
not give me any information about the eee 
section, which is very indefinite, _ 

Mr. SUMNER. [am willing to’ mal 
explanation the Senator may desire. a 

The PRESIDENT pro tempore. 
being made, the resolution lies oye 
rule. 


ator from 


Object 


! n 
r under th 


8 


KIDNAPPING OF FREEDMEN, 
Mr. SUMNER. I offer the following reso, 


resent Con 


sideration: 


Whereas it is reported that persons declared frac} 


the proclamation of emancipation and hy aoe 
amendment of the Constitution are now kj he om 
and transported to Cuba and Brazil to he 1)" 
slaves, and that in this way a new slave trade ho... 
commenced on our southern coast: Therefore 

Resolved, That the Committee on the Judi . : 


directed to inquire if way further legislatio) 
to prevent the kidnapping of freedmen a) 
val of the slave trade on our southern co 


1 is needed 
nd the revi. 
ast, 
There being no objection, the Sx nate 
ceeded to consider the resolution. 
Mr. SUMNER. Before the vote js taken | 


ne 
bie 


I have in meh» 
a letter from Alabama, from which J w 


i§ 


| 


| a short extract, as follows: 

“Another big trade is going on; that of runnine no. 
croes to Cubaand Brazil. They are running throes 
the country dressed in Yankee clothes, hiring wep, 
giving them any price they ask, to make turpeptine 


on the bay, sometimes on the rivers, sometimes to 
make sugar. They get them on the cars. Of coursa 
the negro don’t know where he is going, They got 
him to the bay and tell him to go on the steamer: 
go around the coast, and away gocs poor Cuffeo 
slavery again. They are just cleaning out this secting 
of the country of the likeliest. men and women init, 
Federal ollicers are mixed up in it, too.” 

Mr. JOHNSON. Who writes the letter? 
Give the name of the writer. 

Mr. SUMNER. It is from a person in Al- 
abama, whose name I am requested not to com- 
municate; but the gentleman is well known to 
I have aisoa 
letter from the district judge of llorida—bis 
name is well known and will be found in | 
official lists of the country—communicating wo 
me a letter which he has received from a per- 
son well known to him, and for whom 
vouches, in Florida, dated December 14, 1865, 
from which I read a brief extract: 

“Tam advised that certain parties here intend to 
make a business of importing negroes into Cuba, ti 
is said that there has gone two vesse!-loads of them 
Titus & Co, have bought a steamer for the 
ostensible purpose of carrying fish from Indian river 
to Charleston, but most people think that his will be 
earried the other way. There have been mo! . 
boats ordered down in that region to look out for the 
fish-mongers.” 

Here are two letters from different States, 
Alabama and Florida. Add to these vera 

oa eee 2 : oo 
communications which I have received during 
the last week from Texas, from Louisiana, and 
from Mississippi, three additional States, al! to 
the same effect, that in each of those States a 


™. 


+ 


menced, and a new slave trade on that: 
started. Ido not know that the laws on our 
statute-book are sufficient to meet this untold 
enormity. I desire that our committee, in whica 
we have such confidence, should apply — 
selves to it and see if there is any remedy lor 
this terrible crime. I desire, also, that every 
branch of the Government should do its 
in this connection; that the Department 
State should address all its agents in Cuba 
in Brazil, requiring them to look after the 
erty of these people, to which we 





are pl ag 1; 
that the Navy Department should give pre 
instructions to our cruisers; that the War De- 
partment should give proper instructions to 0" 
troops in that region; and that the Presidet 
himself should take notice of this ter le 
evime, and should see to it that sufficient troops 
are there. 

Mr. DAVIS. 
ecther probable that the Yankees have reopt)~ 
the slave trade. Ido not doubt at all that they 
have done it, or that they will do it if they © 

nike money by it. .I am very anxious mys" 


6 


Mr. President, I think it alto- 


neu 


1866 


that it s 


rine & 


of u 
[he! 


‘o-mor 
from D 
takes g 
to he h 
be post 

Mr. , 
auy Sey 


The 


Mr, \ 
RK leay 
te nun 





1866. 


shall be suppressed. 
man will prevail. 
reed to. 


saat - ————$—$__—_——-_— 


l " : juon was ag 
1All O. ARMES. 


I submit the following order: 
That the Secretary request the House of 
tives to re turn to the Senate the bill (S. 
‘orelief of Josiah O. Armes, which passed 
er lay , and was sent to the House for 


: 1 Ny 
af WILSON. 


, LARK. I desire to inquire the object 


I desire to have the bill back 


1] SON, 


yn to be made to reconsider its 
x 7 | want to consider the question in- 
- | believe it is the ope ning of a 
- or five hundred or a thousand mil- 
; jrom the ‘Treas ury. Ls am Oop} posed 
lone ysed to any compensation 
damages done by our troops in 
Ce ; during the war. 


ve CLARK. I do not know that I have 
to the order if the Senate desire 


‘der the matter. I do not wish 
v bill should be passed involving any 
sinst the wish of the Senate. 
der was a ide. 


STATE OF WEST VIRGINIA, 


ve WADE. I move to take up Senate bill 
Vv 92 for CO de ration 


w rreed to; and the Senate, as 


( } ttee of the Whole, proceeded to con- 
S. No. 23) ceiving the consent of 


( sto the annexation of the counties of 
R yand Jefferson, formerly of the State of 
' the St West Virginia. 

[he Committee on Territories had reported 
amendment to insert in the pre- 
fiftv-six. before the word ‘ Vir- 
e word ‘“ West. 


was agreed to. 


e 
ite oO 


am¢ ndme nt 

Mr. WADE. The Committee on Territories, 
t m this billwas referred, have had it under 
m, and if Senators have listened 

iding of the preamble of the bill they 

sets forth all the facts that 


a ; : 
are necessary to enable Congress to give its 


id that it 


to the transfer of these counties. It 

i the assent of the Legislatures of the 

S f Vin ,and West Virginia. All that 
( itution seems to require has been com- 


with. All these facts were before the 


e, were proved documentary evi- 


‘ f the highest character, so that there is 
tabout them. There was a little ques- 
the committee. whether the assent of 


sin such a case was really necessary ; 

e is a clause in the Constitution, that 
Senator will remember, which denies to 
imber of States the right to make com- 
among themselves, exc¢ pt by the oe 
mgress, and, viewing it in that light, think- 
» under that clause, we keaah 
events itwould be best that it should have 
ssent of Congress, because it seemed to 
compact between the Legislatures of two 


Sates. They are satisfied with it, and I do not 
§ vose anvbody is dissatisfied with it. I hope 
t ill pass, 
JOH NSON. The question the doubt as 
b has been stated was submitted to me 


\year or two ago, and I thought the assent 
ngress had been granted. Of course there 
€ no ob, jection to pls icing that beyond all 
'. as Wi Il be done if this bill is p assed. I 
lore, not with a view to oppose the 
tto ask that it be laid onthe table until 
W, as 1 understand one.of the Senators 

laware not now present { Mr. RIDDLE ] 
‘ great interest in the question and desires 
veard upon it. I move, therefore, that it 
oned until to-morrow. 
Mr. W ADE. Ihave no objection to th®, if 
Senat or wants to look into it. 


1e motion to postpone was agreed to. 


NOTICE OF A BILL. 


VY. ’ + . o . . . 
ir, WILSON gave notice of his intention to 


leay 


‘¢ number of men in the regular Army. 


I hope the motion 
i 


ave to introduce a bill to increase and fix 


THE CONGRESSIONAL GLOBE. 


EXECUTIN 
Mr. FOOT. 


E SESSION. 


1 
' 


I move that the S¢ nate proceed 


to the consideration of executive business. 
The motion was agreed to; and after some 

time spent in executive session the doors wer 

reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
wiles January 9, 
The House met at twelve o’ clock m. 
by Rev. E. H. Gray, Chaplain of the Senate. 
The Journal of yesterday 
approved. 
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WASHINGTON AND NEW 


e 
The SPEAKER announced the 
select committee on military and postal railroad 
from Washington to New York, authorized ves- 
terday: : 
Messrs 
JAMES A. 


YORK RAILROAD. 


following 


THADDEUS ~ pre s of Pennsylvania, 
GARFIELD of Ohio, Francis Tuomas 
of Maryland, Aveusrvus ian ANDEGEE of Connee- 
ticut, Jonn I’. Srarr of New JOSIAH 
B. Grinnewy of Iowa, and WiiutiraM Raprorp 
of New York. 

The SPEAKER proceeded, as the 
order of business, to call on 
reports, 
Military 


Jersey 


recular 
committees for 
commencing with the Committee on 
Affairs. 
LUCRETIA M. 

Mr. BRANDEGEER, 
on Naval Affairs, to whom was refer 
resolution of the Weudse No. 24, 
lief of Lueretia M. Pe rry, widow of Nathaniel 
H. Perry, purser in the United States 
Navy, reported the same with the recommen- 
dation that. it pass 

Also an accompanying 
read. 

Mr. BR ANDEGEE The facts are 
cinctly stated in the report that 1 deem 
necessary to add anything e: cept to -say, if it 
be quite parliamentary, that this identic al joint 
resolution was recommended unanimously by 
the Committee on Naval Affairs. of the last 
Congress, passed this House, and failed in the 
Senate for” want of time to consider it. ‘The 
Committee on Naval Affairs of this Hou e have 
also reported it unanimously, and | trust it may 
pass. I move the pr evious que stion. 

The pre vious que stion was seconded, and the 
main que stion ordered. 

The joint dered to he en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time 
and passed. 

Mr. BRANDEGEE moved to reconsider the 
vote by which the joint resolution was pas ed; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


PERRY. 

the Committee 
rred joint 
for the re- 


from 


late 


ad ran 
report; which was 


SO SUuC- 





resolution was or 


PERSONAL EXPLANATION, 

Mr. WASHBURNE, of Illinois. 
unanimous consent of the House to 
brief statement. 

No objection was mad . 

Mr. WASHBURNE, ofHlinois. Mr. Speaker, 
a gentleman has inclosed to me an extract from 
a letter purporting to have been writ 
member of this House. I desire to have it 
at the Clerk’s table. 

The Clerk read, as follows: 


*““CONGRESSIONAL Facts.— Mr. Baldwin, Repre- 
sentative from the cighth congressional district, 
in a letter to the Worcester Spy, thus correc 
telegraphic errors: 

***T notice that the telegraphic reporter of the As- 
sociated Press does not always give you intelligible 
accounts of ¥ vhat is said and done in Congress. He 
failed to show you that an effort to have certain Ten- 
nesseeans ‘allowed to comeintothe Hall of the House 
of Representatives, as claimants to seats, was de 
feated by a movement of Mr. Stevens to allow certain 
gentlemen to come into the hall as individuals. And 
he failed t6 give you a just-account of acertain bill 
touching railroads, introduced by Mr. Washburne, 
of Illinois; in fact he or somebody else gave the 
press a false account of this bill. The representation 
was that the bill was desis mnie “i to re str 1in the Camden 
and Amboy monop¢ ly, while its real but une leclared 
purpose was to re lease-the Illinois Central Railroad 
Company from its obligation to carry troops and mil- 
itary stores for the Government free of « tharge. That 


I ask the 


make a 


ten by al 
re ad 


is 506 


' road has been constructed chiefly by means of the 


147 


magnificent grant of lands by Congress: and now its 
a from the igations of the con- 
tract made w vith the Government when they acc pted 
those lands, The bill, which went through the House 
under the previous question wit under- 
atoo antl » an » = ‘ - 

sto 1, authorizes every railroad in the « untry to 
claim and receive compens n f 


owners seek to es« 


t if bene 


»Y 


L t tor Carrying Lroops 

ee stores for the Govern: : thus not only 

eleasing the Illinois Central Company. but rotea the 

vende ring null and void the conditions under whi i 
similar grants of lands were made to other railroads 

L think the bill will die in the ) Senate.’ ' 


Mr. WASHBURNE, of Illinois. TI see my 
ews from Massachusetts [ Mr. Bapwix] in 
» Hall, and I would like t > know of him if he 
wrote that letter. : 
Mr. BALDWIN. 
Mr.WASHBURNE, of Tlinois. Mr. 
I hear the acknowledgement of the 


from Massachusetts, and [am 


[ did certainly write that 


] 

At 
y 

Speaker, 


ntl man 


mewhat aston- 
ished, I confess, that the gentleman, being a 
member of the House of Representatives, when 
he mak« such aoTrave inen]y ationupont nbers 
of this Hou: » shou ld not do it] nere it face 
of the Hou e@ al nd ¢ f the country, tostead of 
going off to his paper, where but one side can 

» heard. The statement made by that gentk 

man is somewhat extraordinary, . and Le rhaps 
he may have to deal with some other gentleman 


besides myself, who must b 


lett r. 


criticism of his 





The bill of which he says the ‘‘real but un- 
declared purpose’’ is to release the Illinois Cen- 
{ al R uilroad Com} any, XC. is pre Cl ely the 
ame ‘bill which was reported to this House by 
the Committee on the Judiciary of the last 
Congress, and which passed this Hon It is 
the same bill word for word, and the « untry 
and the members of this Tlouse will be aston- 
ished to learn that the gentleman from Massa 
chusetts voted for this bill upon its pa on at 

st Congress. 

Mr. WILSON, of Iowa. I desire. with the 
permission of the gentleman from Illinois, to 
correct one statement. ‘The bill to which he 


? 
it 
refers was not reported from the Committee on 
the Judiciary at the last session. It was r 
pore l from the C om mittee ¢ n ws 9g 
Mr. WASHBURNE, of Thi 
rected. I supposed it was. I 
what similar was re porte d from the 
Committee. 
Mr. DEMING. The 


bill to wl ich the ren- 


tleman from Illinois alludes was not the bil 
re port d by the Committee on Mili ary Affairs 
The Committee on Military Affairs 1 porte da 


bill for the purpose ¢ { o7 ( nip ; the Di l- 
aware and Raritan Bay Company railroad, a 
the bill which was passed was an amendment 


specie 


offered to that bill reported by (ommiuttee 

on Military Affairs by the chairman of the 

Judiciary Committee, the gentleman from 

lowa, { Mr. WILSON, | which w t] identical 
| 


bill which was passed the other day. 

Mr. WILSON, ot lowa. ‘] h atement ¢ f 
the gentleman from Connecticut is a true state- 
ment. The re port was origu ally made 
the Committee on Military Affairs, and 
which finally passed was a substitute which I 
offered myst lf for the bill, not as chairman of 
the Judiciary Committee, but merely 
ber of the House. 

Mr. WASHBURNE 


asa mem- 


of Tlinois. I was mis- 


taken in that respect, Mr. Speaker. My recol- 
lection was that the bill came from the Com- 
mitte eC on the Judici lary. | know that it was 


otfered by my di tinguished friend from Iowa, 
oes 
QUMILY &s8 


his vigilance : 
bill which the 


t lawyer l ony equaicd DY 
Li ‘ <1 a re ; , 
and integrily as a ieg) 


House passed the 





} rey 
siator. Lhe 
+1 

other di y, as 


I understand it, was word for word the bill 
which passed the House on the 12th day of 
May, 1864, and which received the vote of the 


gentleman from Massachusetts, [ Mr. BaLpwiy. } 
The gentleman from lowa can now stat 

House whether, when he introduced his amend 
ment, it was his object to release the Lilinois 
Central railroad. The gentleman from Iowa, 
who at the last session of Congress was the 
author of a proviso to the Army bill, providing 
that no payments should be made to the Ilh- 
nois Central railroad, can answer to the House 
whether that was his purpose. 


a} 
eto vie 








Mr. SPALDING. Will the gentleman al- 
low me to ask him one question ? 

Mr. WASHBURNE, of Ilinois. Certainly. 

Mr. SPALDING, 


As I voted for both bills, | 


1 slesire to ask the gentleman from Illinois | 


whether, in his judgment,’this bill does have 
the effect to cut off the obligations of the Illi- 
nois Central railroad to carry the Government's 
troops, &c.? 

Mr. WASHBURNE, of Minois. I will come 
to that ina moment. J say the gentleman from 
lowa {[Mr. Wiison] can answer whether or 
not he had this purpose. And, sir, the distin- 
guished gentleman from Ohio, [Mr. Garr1evp, } 
who deserves the gratitude of the people for the 
stand which he has taken in regard to these 
monopolies, can state whether, when he intro- 
duced this bill, which the Committee on Com- 
merce reported word for word, without any 


Committee on Military Affairs in the bill re- | 
| ported by them was objectionable in thatrespect, 


THE CONGRESSIONAL GLOBE. 


1 


and for the purpose of avoiding that objection, | 


and of applying a general whe si 5 to all rail- 
way interestsand commerce in the UnitedStates, 
I submitted a substitute for the bill reported by 
the committee, which substitute was finally ap- 
sroved by the committee, adopted, and passed. 
certainly had no intention,- either open or 
concealed, public or private, either made 
known or kept within my own mind, of releasing 
the linois Central Railroad Company or any 
other railroad company from their obligations 
to the Government of the United States em- 
braced in any law concerning them, and I think 
my action in relation to the appropriations tg 


| which the gentleman from Illinois |Mr. Wasn- 
| puRNE] has referred, during the Thirty-Kighth 


alteration, it was his *‘ real but undeclared pur- || 


to release the Illinois Central railroad 


pose "9 
| would like my friend 


trom its obligations. 


from Ohio who introduced this bill to say if he | 


had any such purpose when he introduced it. 

Mr. GARFIELD. 
this bill, as embraced in the legislation of last 
Congress, has been accurately stated by the 
gentleman from Connecticat, [Mr. Denia, ] 


my colleague upon the Military Committee of 


the last session. As he has stated, a local bill 


I believe the origin of 


was introduced in reiation to the Raritan and | 


elaware Bay railroad; and after a lengthy 
Del Bat | tf 1 after a length) 


discussion in the House, an amendment was | 


offered in the nature of a substitute, which was 
the exact bill I introduced in this: House this 


Congress, gives sufficient evidence that I had | 
no intention of releasing the Illinois Central | 
|| me, it never occurred to any member of 
| Committee on Commerce, as it never oecyr, 
| to the gentleman from Ohio [Mr, Ganriziy) 


Railroad Company from any obligation rest- 
ing upon it. Instead of having any such inten- 
tion, it will be remembered by every member 


of the present House who was a member of the || 


Thirty-Mighth Congress, that I stood out with 
the gentleman from Illinois | Mr. Wasupurne] 


| and several others, until almost the very last 


session, with this exception: there is a differ- || 


ence of a few words in the preamble, taken 
from the preamble as amended in the Senate. 


The bill was introduced by me the first week | 


of this session, and referred to the Committee 
on Commerce. That committee reported it 
back with a recommendation that it pass, hav- 
ing in view a general law concerning all such 
monopolies as the Camden and Amboy Rail- 
road Company. And I stated distinctly, here 
in my place, when the bill was on its passage, 
that if any gentleman Wesired to enter into a 
full discussion of that bill, | was ready to do so 
then as | had done last session. 

There was no sinister purpose, no concealed 
yurpose, but an open and avowed purpose to 
beaut down all that class of grasping monopo- 


lies represented by the Camden and Amboy | 


railroad ; 
imitations of this ancient cormorant. If any 
gentleman knows of any other than an openly 
avowed purpose, he will do me a favor by 
declaring it. I regard the document read at 
the desk a grave and unwarranted imputation 
against those who voted for the bill, and par- 
ticularly against those who drafted and intro- 
duced it. 

Mr. BROOMALL. I would ask the gentle- 
man from Ohio boos GARFIELD] at what time 
was the offer made to allow a general and full 
discussion upon this bill? The reason I ask 
that question is that I myself wanted to discuss 
the bill and could not get permission to do it. 
I do not wonder that gentlemen are miscon- 
strued when discussion is not allowed upon 
these important subjects. 

Mr. GARFIELD. The time when that offer 
was made by me was when the bill was on its 
passage. I expressed my entire willingness to 
postpone it to a day certain, so as to allow dis- 
cussion, or to take the vote on it then. I see 
no room for misconstruetion in the proceeding. 

Mr. BROOMALL. The previous question 
was called. 

Mr. WASHBURNE, of Illinois. Yes, I 
called the previous question myself. 

Mr. WILSON, of Iowa. I beg leave to state 
that when the bill was reported by the Commit- 
tee on Military Affairs, aher Rateving to the dis- 
cussion that occurred on that occasion it seemed 
to me that the case, as presented by that bill, 
would be looked upon by the country as amere 
picking up of a quarrel between two railway 
corporations in the State of New Jersey, for ad- 
justment in the Congress ofthe United States. 
t seemed to me that the action proposed by the 


sets 


| of land to them as I understood them. 


hour of the session, in insisting that no part ot 
the money embraced in the Army appropriation 
bill should be paid to the Illinois Central Rail- 
road Company for transportation of troops, sup- 
plies, or munitions of war. 

And more than that. I not only insisted upon 
applying that provision to that railroad com- 
pany, but also to all the railway companies 
within my own State. And my policy, or the 
propriety of my course in that regard, was called 
in question by my colleagues from Lowa, who 
thought I was too severe instead of being too 


liberal in regard to those railways; that | was | 


crippling rather than strengthening the railway 








. . ‘ 2 e s | 
corporations of my own State by insisting on | 


an observance of the provisions of the grants 
And 


if the language of this bill, by any system of 


| construction, can be made to sustain the views 


given by the gentleman from Massachusetts 
{Mr. Batpwiy]} in the communication which 


| has been read at the Clerk’s desk, it certainly 


/ construction he puts upon it. 


for there is a large brood of humble || 


falls very far short of my intention. But I cer- 
tainly do not now think the bill will bear the 
Whatever the 
construction may be, I know this—my intention 
was entirely different from that whiel 

attributed to the gentleman from Lllinois, [ Mr. 


| WasuBuRNE, | and, I suppose, by implication, 
| to myself, as | was connected with the prepa- 








| 


ration of the bill as it finally passed. 

Mr. WASHBURNE, of Li‘nois. The gentle- 
man from Massachusetts has; not only to an- 
swer to these gentlemen, but he has to answer to 
his distinguished colleague in the Senate of the 


| United States, the senior Senator from Massa- 
| chusetts, [Mr. Sumner,] who was the cham- 


pion of this very bill in the Senate, making a 
speech, I believe, in its behalf. The gentleman 
from Massachusetts can settle with that Sena- 
tor whether, in seeking to do what he professed 
to be trying to accomplish, his ‘ inet but un- 
declared purpose’’ was to relieve the Illinois 
Central Railroad Company. 

Let me remark further, sir, that when the 
gentleman from Massachusetts says, in the arti- 
cle which has been read, that ‘‘ he, or somebody 
else, gave the press a false account of this bill,”’ 
if the gentleman referred to me his assertion 
was unwartanted and insolent. Besides the 
se which the gentleman must settle with 
1is colleague, he must settle with himself this 
question: ‘‘Was it your purpose, when you 
voted for this bill on the 12th of May, 1864, to 
release the Illinois Central Railroad Company?”’ 
There might, perhaps, be some color for such a 
supposition so far as regards the gentleman 
from Massachusetts ; but I think that as to my- 
self, I will be exonerated from any such pur- 
pren by gentlemen who were members of the 


ast Congress, and thus had an opportunity to || 


observe my course on this subject. They know 
that I strove with all my power to obtain a dec- 


1 has been | 








| 
| 


| 
| | 


cured from the files of the House, it w! 


| know. 





anuary 9, 
stupendous robbery of the pablic Tr 


more than a half million dollars 
Central Railroad Company. Sir, as gor t] 
know, I resisted to the last the a ny ean 
company ; I fought it at every sten. ‘A 7 
cannot conceive what could have indme.. 
gentleman, with his knowledge 
cause he must have known it,) to make 
statement. I am certain that I have give; h 
no occasion for doing so. And let the II 7 
understand that, while I was thus strugclin 
the gentleman from Massachusetts ao 


a , in the y, 
pinch of the game, left us and went over t..42 





easury of 
by the Hlinoiy 


induced ¢, 


of ‘ ac ; 
that fact, (be. 


such 4 


ao 
t 
LO the 


| enemy, and voted with the friends of the I 
nois Central Railroad Company. 7 


Yet he I e 
goes before his constituents, in a pewen,. 
article, giving an entirely erroneous yiew ;, 
regard to this whole matter, 7 

Now, sir, one word with 


regard to the cop 
struction of the bill. Sir, it never occurred . 


irred 


and the gentleman from Iowa, [Mr. Witsox.) 


that such a construction as that suggested by 


the gentleman from Massachusetts could } 
given to the bill. I have not examined sh, 
subject closely, but I do not believe the }ij) 
susceptible of such a construction. If | had 
imagined it to be capable of any such constrys. 


| tion [ would never, under any circumstanoos 
) 


have given the measure my assent; and now. ;! 


| any respectable lawyer believes it can by pos: 


sibility be construed in such a way, I Would 


avoid any question by using my efforts to secu 


an amendment of the bill in the Senate. 
these remarks, I leave the subject. 
Mr. SPALDING. Willthegentleman from 


Vs 
Vid 


| Illinois allow me to ask him one question? 


Mr. WASHBURNE, of Llinois. . Certainly. 
Mr. SPALDING. It has been suggested ip 
me that the stock of the Illinois Central Raj. 


|| road Company has risen seventeen per cent, 


since the passage of that bill. Is that true? 

Mr. WASHBURNE, of Illinois. I do not 
Does the gentleman know anything 
about that ? 

Mr. SPALDING. Ido not. I mentioned 
the matter only because it has been suggested 
to me. ; 

Mr. BALDWIN. Mr. Speaker, in writing 
that letter, I certainly had no purposeto make 
any imputation against the gentleman from Ili 
nois, [Mr. Wasupurne.] The mention of his 
name was incidental. Certainly I did not in 
tend to allude to him in the remark that some 


| one had communicated to the press a false view 
| of the bill. d- 
ing further, I ask that the Clerk read the bill 


But, Mr. Speaker, before proceed: 
} 


as passed by this House. 

he SPEAKER. The bill which passed the 
House is in the possession of the Senate ; 18 
not upon the files of the House. The Chair, 
however, will send to the Clerk’s oflice and 0! 


‘tain the original manuscript from which the 
| bill sent to the Senate was engrossed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forstt, 
its Secretary, communicated the following er 
tract from its Journal : 


In SENATE OF THE UNITED St ATES, 
January 9, 180. 


Ordered, That the Secretary request the Hoan d 
Representatives to return to the Senate bill 5.4». 


| for the relief of Josiah O. Armes, which passed 


con- 


Senate, and was yesterday sent to the House lor 


| currence, * 


The SPEAKER. The bill will be retuned, 

as requested, 
PERSONAL EXPLANATION—AGAIN. 

Mr. BALDWIN. Mr. Speaker, I wish {0 
say that from the very bill itself it will appest 
the gepresentation I made is the correct 0% 
‘and in order that that may be seen, [ now 8% 
that the Clerk shall read the bill that was pas 
by this House. 


The SPEAKER. The Chair has sent for = 
bill, and as soon as the original copyes Te 


laration by Congress against the impudent and || read by the Clerk. 
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” Clerk read the bill, as follows: 


ilitate commercial, postal, and military 
nication among the several States. 
onstitution of the United States con- 
» Congress, in express terms, the power to 
oa yumerce among the several States, to es- 
ch post roads, and to raise aud support armies: 
There! > ai 1 by the Senate and House of R resenta- 
it ne United States in Congress assemb ed, That 
road company in the United States whose 
ted by steam, its successors and assigns, 
by authorized to carry apon and overits 
ns, boats, bridges, and ferries, all pas- 
Government supplies, mails, freight, 


® Th 
i] to fae 
commu 
is the Cc 


Where 


fees . 
ry rail 
road is opera 
be and is here 
ad, connecto 
rs, troops, 
a pa to receive compensation therefor. 
Mr. BALDWIN. Mr. Speaker, [repeat that 
1 exonerate the gentleman from Illinois [Mr. 
W sppurNe] from any complicity in any effort 
» upon the House or the pam, as he 
as consistently opposed to the claims of that 
‘ad in the last Congress. I exonerate him 
f m any such purpose as that which I suppose 
to be inthis bill. But plainly by the very terms 
the bill itself it does release, not only the Illi- 
, . Central railroad from the conditions of its 
tracts with the Government, but every other 


r 
ze 


ro 
fel 
g! 

Bu 


to 10 rst 


rot 


col 1h ee 71 
road from similar conditions where similar land 
crants have been made. There are nine other 


tates in which I believe similar land grants 
ive heen made and similar conditions made 
with the several railroad companies, and all these 
contracts are nullified by the effect of this bill, 
for it says in express terms that they shall re- 
ceive compensation for carrying Government 
troops and supplies. 


S 


Now, when this bill was before the House, | 


THE CONGRESSIONAL 
Se noe tats : — 
from Illinois, [Mr. Wasnpcrxr.} I was speak: || 





their way from any State to another | 


I sought an opportunity to make the statement | 


that has been read from my letter, and suggest 


or propose an amendment; but, after a few | 
words had been spoken by one or two gentle- | 


men, the previous question was insisted on, and 
I found it impossible to do so. The previous 


question was called and seconded, and nothing | 


could be said to show what seemed to be a great || 
I would have suggested an | 


defect in the bill. 
amendment to provide for that defect if I could 
have had an opportunity to do so. . 

Mr. WASHBURNE, of Illinois. If 
will ask him a question. I would like to know 
F whether he ot 


$} n of Congress? 


Mr. BALDWIN. Mr. Speaker, we are now 
and then compelled to vote some things under 
the demand for the previous question without 
being able to understand them. It may have 


been, too, in this case, as in many others, that || 


| 
the | 
gentleman from Massachusetts will allow me, I | 


erstood that to be the meaning | 
of the bill when he voted for it at the last ses- | 


in striking a blow in one direction we may have | 


overlooked another effect of it. In straining at 


agnat we may sometimes unconsciously swallow | 


a very big camel. 
Mr. BAKER. 
me for a moment? 

Mr. BALDWIN. Certainly. 

Mr. BAKER. Mr. Speaker, I voted for this 
bill, and I did so under the decided impression 
at the time that it was leveled against an unjust 
corporation; and I had no purpose, dream, or 
imagination that it could be so construed as to 


{ Laughter. ] 


litinois Central railroad, or any other railroad 
corporation of the United States. 
passed through this House I was amazed and 
astounded that such a question was raised. ‘T'o 
hy mind it is plausible from the language of 
the bill. I felt then, and I take occasion to say 
now, that it was improper to report a bill and 
‘0 press it through the Hest under the opera- 
tion of the previous question, cutting off all de- 
vate and that deliberate consideration which its 
importance demanded. 
‘mpression now that the bill ought to have been 
garded with a proviso excluding in express 


Will the gentleman yield to | 


But after it || 


And I am under the | 


rms, and settling beyond judicial question, | 


‘ “ question now raised—to preclude all opera- 
“on of the bill from releasing already incurred 


Fi onits : ea 
“igations of the Illinois Central or any other 
Tauroad., 


. Mr. BALDWIN. Mr. Speaker, I have noth- 
*s more to add except to repeat that I never in- 


ded to charge amything against the gentleman 








ine, in the letter referred to, about the reporter 


| porting the-proceedings by which certain gen- 

tlemen from Tennessee were admitted to the 
| courtesies of this floor he failed to state the 
case so as to show precisely what was done; in 


| fact, that his report misled the public by omit- | 


ting some of the votes. Then I proceeded to 
refer to the bill under discussion, without intend- 
ing to charge anything against the gentleman 
from Illinois. The mention of his name was 
accidental. If it appears that any charge is 
made, I disavow and withdraw it entirely. 

But so far as relates to the representation 


| have consulted, and who are impartial in their 


against the bill, I insist now that the bill does || 
have that effect; and competent lawyers whom | 


position with regard to the matter, take the same | 


view of it, without one exception. 


that if we could have had that bill duly consid- 
ered before the House, and everything pre- 
sented that occurred to members which was 
pertinent to this point, we should have had the 
bill passed by the House in very much better 
| form. It was certainly very improper—we do 


questions here under the operation of the pre- 


that respect. 


that lam entirely satisfied with the explanation 
he has made so far as concerns myself. 

But the point is not in relation to construc- 
tion. 
regard to the construction which may be given 
to this clause. The point was, the statement 
in the gentleman’s letter that it was the “ real 
| but undeclared purpose of the bill’’ to do that. 


purpose of that kind—that it was not the inten- 


relieving the Illinois Central railroad. I am 
glad that the gentleman has done justice in that 
regard. And Iam glad to hear so general an 
expression of the sentiment of this House on that 
question. ‘It was not settled at the last ses- 
sion—it is yet to be settled—whether the Uni- 
ted States will permit toward a million dollars 
to go from the Treasury of the United States, 
against law and justice, into the coffers of that 
monstrous monopoly, the Illinois Central rail- 
road, which is crushing out the vitals of the 
people of THinois. 

Mr. BOUTWELL. 
me a moment? 

Mr. BALDWIN. Yes, sir. 

Mr. BOUTWELL. I venture to make asug- 
gestion, if it be in order, that the Clerk of the 
House be directed to ask the Senate to return 
the bill. I think it was passed under some 
misapprehension. 

The SPEAKER. 
mous consent. 

No objection being made, it was ordered that 





Will my colleague allow 


That will require unani- 


'| the Clerk be directed to ask the Senate to 
release from already subsisting obligations the | 


return the bill. 
Mr. ROGERS. 
brought back because of the rapid manner in 
which that bill was putthrough. Of course the 
House well knows that the State of New Jer- 
sey is particularly interested inthis bill. I got 
up here before the House, and was permitted 
by the indulgence of the chairman who reported 





minutes in length—and was then choked off. 
And to show the precipitate manner in which 
bills have been passed through under the = 
vious question, in a few minutes afterward an 
amendment to the Constitution of the United 
States was passed here without debate. The 
amendmeni was passed within thirty minutes 
after the proposition was made. I think these 
proceedings with regard to this bill ought to 
| teach the members of the House a lesson, 
|| namely, that on grave and important matters 
|| the minority of the House ought at least to be 
heard. Of course our votes on bills of this 


| 


It did seem to me at that time, Mr. Speaker, | 


|| tion, as stated, to pass a bill for the purpose of | 


I desired to have this bill | 


act sometimes very improperly on important | 
vious question, and [ hope we may reform in | 


; Riedie ahaa 4 
Mr. WASHBURNE, of Illinois. In reply to | 
the gentleman from Massachusetts, I will say | 


There may be differences of opinion in | 


Now, I think the gentleman from Massachusetts | 
must be entirely satisfied that there was no real | 


the bill to make a few remarks — about five | 


| 
i 


GLOB 


of the Associated Press; and I said that in re- |! 


— 
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ie 


" ' — 3 

character, or any other, withouf the assistance 
of the other side, can have but little foree : but 
we at least ask an Opportunity on questions that 
interest the yeople of the whole country to be 
heard. And I have no doubt whatever. if that 
bill eould have been discussed, that this difi- 
culty which is now perceived would have been 
seen then, and we would not have passed the 
bill in the shape in which it was done. And 
although [am not here to charge complicity 
upon any member of the House in regard to 
this bill, [ have no doubt that the outside lobby 
who got it up—the men that usually do the 
mischief—in getting such legislation through as 
this understand the real objeet sought, that 
it was not only to strike a blow at the State of 
New Jersey, but also for the purpose of reliev- 


ing this railroad in Hlinois from a liability which 


it justly incurred. 

Mr. GARFIELD. I understand the gentle- 
man to say that some outside influence was 
brought to change the form of this bill. Does 


| he insinuate by that thatthe Camden and Am- 


| as to take members by surprise. 


boy people have managed it so as to turn it off 
upon the Illinois Central railroad? 

Mr. ROGERS. No, sir. The people of New 
Jersey had no idea of legislation of this kind 
up to the hour that it took place, and they ex- 
pected to make opposition, and that opposition 
would have been confined not to one party in 
the State. It pervades the whole State. Every 
member of this House voted against it. The 
State of New Jersey would lose by such anact 
>200,000 annually in taxes now paid by the 
Camden and Amboy railroad. I was not per- 
mitted to explain and show the reasons which 
they desired to urge against its passage. 

That is the reason why we protest against this 
kind of action on measures of this kind, and 
entreat that when niembers ask to be heard 
the only true way to arrive ata properconsider 
ation is to allow the matter to be discussed, that 
the country may know and members may know 
what the real objections to the measures are. 
No man can be expected, when a billis brought 
up in this hasty manner, and when he is unac- 
quainted with its merits, to be able at once te 
arrive at a conclusion how to vote. Bills are run 
through by caucus machinery in such manner 
They cannot 
give an intelligent vote so as to beable to make 
a satisfactory report to their constituency when 
legislation is carried on in this manner. It is 
a pleasure to me to see a disposition upon the 
part of the majority of this House to give the 
minority some rights, and | trust that in future 
when questions of this character, or any other, 


| come up we may have an opportunity to discuss 


| 


; 


' 


them. 

Mr. HALE. Iask if there is any question 
before the House. 

Mr. BENJAMIN. 
remarks. 

Mr. HALE. I ask unanimous consent of 
the House to offer a resolution germane to the 
resent matter. I ask that it be reported for 
information. 

The Clerk read, as follows: 

Resolved, That the previous question was designed 
as a means of reasonable limitation of debate, and 
not for the entire suppression thereof, and that, there- 
fore, a regard both for the public interests and the 
rights of minorities require that no measure involy- 
ing important questions of principle and policy ought 
to pass the House without a reasonable opportunity 
for debate. 


Mr. WASHBURNE, of Illinois. I object 
to that resolution. The previous question is 
only ordered by a majority. 

Mr. DAVIS. I desire to say one word in 
regard to a remark of the gentleman from IIli- 
no1s. 


Mr. SPALDING. 

Mr. DAVIS. 
planation. 

Mr. SPALDING. I object. 

The SPEAKER then resumed the call of 
committees for reports. 


STATUTE OF LIMITATIONS. 


Mr. WILSON, of Iowa. I am instructed by 
the Committee on the Judiciary to report back 
a memorial of the Chamber of Commerce of 


I object to any further 


I object. 
It is by way of personal ex- 








50 


the city of New York, and to askthat the com- 
mittee be discharged from its further consider- 
ation. I desire to state the reasons for the 
action of the committee. 

It is a memorial asking that the statute of 
limitations may be so amended as to suspend 
its action during the time of the existence of 
the rebellion, in order that citizens of the loyal 
States may not be barred of their right of action 
against debtors residing within the rebellious 
States. 

During the Thirty-Eighth Congress I reported 
a bill from the Committee on the Judiciary, 
which passed both Houses and is now the law, 
and which read as follows: 

“That whenever, during the existence of the present 
rebellion, any action, civil or criminal, shall accrue 
aginst any person who, by re ason of resistance to the 
execution of the laws of the United States, or the 
interruption of the ordinary course of judiciai pro- 
ceedings, cannot be served with process for the com- 
mencement of such action, or the arrest of such per- 
son; or whenever, after such action, civil or criminal, 
shall have accrued, such person cannot, by reason of 





') 


such resistance of the laws, or such interruption of 


judicial proceedings, be arrested or served with pro- 
cess for the commencement of the action, the time 
during which such person shall so be beyond the reach 
of legal process shall not be deemed or taken as any 
part of the time limited by law for the commencement 
of such action.” 

In the opinion of the Committee on the Ju- 
diciary, this act covers the ground embraced in 
this memorial of the Chamber of Commerce so 
far as Congress has the power to respond to the 
prayer of the memorialists. 

Mr. CONKLING. lTask the chairman of the 
Committee on the Judiciary to state to the 
House what, in his opinion, is the effect of the 
statute which he has read in staying or keeping 
alive remedies in the State courts of the rebel- 
lious States in cases between citizens of the 
State of New York, for example, and citizens 
residing in those States. I have my own views 
abont it, and I doubt not he has his. 

Mr. WILSON, of Towa. 
of opinion that the latter part of this statute is 
as broad as congressional enactments could pro- 
vide. 

Mr. CONKLING. 
is the effect of it? 

Mr. WILSON, of Iowa. The language of the 
statute gives it better than any construction I 
ean give: 


How broad is it? What 


“The time during which such person shall so be 
bevond the reach of legal process shall not bedeemed 
or taken as any part of the time limited by law for 
the commencement of such action.” 


The point, I believe, to which the gentleman 


seeks to direct my attention is this: whether | 
this statute will prevent the operation of the | 
statutes of limitation of the States in relation | 


to actions commenced in the State courts. I 


am not prepared to say that it will go that far, | 
nor was the committee prepared to say that | 
rrovide by law that the statute of | 


we could 
limitation in a State could be suspended in its 


operation upon actions brought in the State | 


courts by congressional action. 

The remedy which seemed to be sought by 
the memorialists was this: that citizens residing, 
for instance, in the State of New York, having 


claims against persons residing in the State of | 


South Carolina might have their remedy in the 
courts of the United States without being barred 
by the statute of limitation in force during the 


existence of the rebellion. In other words, they | 
want the statute of limitations suspended during | 


the period of the rebellion. We think the law 
now does this. 

We did not specially consider the question 
as to the power of Congress to suspend the stat- 
utes of limitation of the particular States and 
yrevent their operation upon actions brought 
in the State courts as distinguished from the 
courts of the United States held within those 
States. I think, however, and in this the 
committee concur, that where the action was 
brought in a United States court, this statute is 
Wend enough to save the remedy, and reaches 
as far as we may safely go. 

I have merely called the attention of the 


House to this act for the purpose of calling the | 


attention of the country to the existence of the 
statute which I have read and which seems not 


The committee are 


_ THE CONGRESSIONAL GL 


|| Pennsylvania. 


| it is not within the province of civil law ever to re- 


| these peopleshallremain in their present unorganized 
| condition longer than is necessary for their own good 
| and the good of the country. 


| are effectually protected and guarantied. 


| to guard the interests of all within the conquered ter- || 
| itory who rendered no willing aid or comfort to the 
| public enemy; and if this cannot otherwise be done, 


| local institutions, but that this cannot be done until 
| the rights of those among them, of whatever caste or 


| My point is that the subject embraced in this 


| gentleman from Pennsylvania [Mr. Brooma.] 
| to permit this resolution to be referred to the 
| joint committee on reconstruction. It embraces 
| different propositions which, I think, should be 
| considered by that committee. 


| Chair whether, should the previous question be 








to have been very generally noticed. I have | 
nothing further to add; and I now move that || 
the committee be discharged from the further || 
consideration of the memorial, and that it be || 
laid upon the table. 

The motion was agreed to. 

The SPEAKER. The call of committees 
for reports having been concluded, the next 
business in order is resuming the call of States 
for resolutions, beginning with the State of 


RECONSTRUCTION. 


Mr. BROOMALL. I submit the following 
resolution, and call for the previous question 
upon its adoption: 


Resolved, 1. That the termination of the recent civil 
war hasleft the inhabitants of theterritory reclaimed 
from the late usurygtion in the condition of a con- 
quered people, and without political rights. 

2. That as a legitimate consequence the relation of 
master and slave among them is destroyed, and that 


vive it, 

3. That the future political condition of these peo- 
ple must be fixed by the supreme power of the con- 
queror; and that the effect of amnesty proclamations 
and pardons is to relieve individuals from punish- 
ment for crime, not to confer upon them political 
rights. 

4. That it is not the interest of the Government that 


5. That Congressshould confer upon them the neces- 
sary power to form their own State governments and 


color, who remained always true to their allegiance, | 


6. That it isthe paramount duty of the Government 


Congress should organize Stategovernmentscomposed 
of these alone, and forever exclude from all political 
power the active and willing participants in the late 
usurpation. 


Mr. CONKLING. rise toa point of order. 
resolution relates to the question of reconstruc- 
tion, and it should therefore he referred with- 
out debate to the joint committee upon that 
subject. 


Mr. GRINNELL. I would suggest to the 


Mr. SCOFIELD. I would inquire of the 
seconded, a division of the question can be de- 
manded, in order to have a separate vote on 
each branch of the resolution. 

The SPEAKER. Itcan be divided. But the 
Chair will state that he sustainsthe point of order 
raised by the gentleman from New York, [ Mr. 
ConkiinG.] This resolution relates so evi- 
dently to the subject of representation, that it 
will be referred, under the rule, to the joint com- 
mittee on reconstruction without debate. 

Mr. ASHLEY, of Ohio, moved that the res- 
olution be printed. 

The motion was agreed to. 





MESSAGE FROM THE PRESIDENT. 


A message in writing from the President was 
received by Mr. WiLtiam Moors, his Private 
Secretary. 

ARLINGTON HEIGHTS. 


Mr. SMITH, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, Thatthe Military Committee be instructed 
to inquire into the present condition of the property 
known as “Arlington Heights,” and the expediency 
of converting said property into a house for disabled 
and wounded soldiers of the last war, with a view of 
establishing an invalid corps for the purpose of manu- 
facturing such stores, &c., as may be required by the 
Army and Navy of the United States. 


CONTESTED-ELECTION CASE. 


Mr. DAWES, by unanimous consent, sub- 
mitted sundry papers concerning the election 
of Representative from the sixteenth district of | 
Pennsylvania; which were referred to the Com- | 
mittee of Elections. 


OBE. 


| States, I transmit a report from the; 








January 9, 


THE SO-CALLED EMPIRE OF MEXyco 
The SPEAKER, by unanimous conser: 
before the House a message from the Py 
of the United States, with the accompa,” 
Phe ales be | 
‘he message was read, as follows: 
To the House of Representatives : 

In compliance with the resolution of 4 
House of Representatives of the 18th y\; — 
requesting information in regard to stene;,) 
by the so-called Emperor of Mexico, oy jy." 
European Power, to obtain from the |"). 
States a recognitiqn of the so-called em)... : 
Mexico, and what action has been taken },.. 
premises by the Government of the [,:., 
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ANDREW JOHNsoy 
Wasuincron, January 5, 1866. 
The message was referred to the Commi 
on Foreign Affairs, and ordered to be printed, 
POLICY OF THE PRESIDENT, 


Mr. VOORHEES. As the morning hoe 
has expired, I call up the resolutions submis. 
by me before the recess, and postponed to 
| day after the morning hour. 

The resolutions were read, as follows: 
tesolved, That the message of the President of) 


United States, delivered at the opening of the m. 
ent Congress, is regarded by this body as an able. i,0;, 
cious, and patriotic State paper. more 

Resolved, That the principles therein advocateds 
the restoration of the Union are the safest and moe 
| practicable that can now be applied to our disorder 
domestic affairs. 

Resolved, That no States or number of States pn». 
federated together can in any manneér sunder ther 
connection with the Federal Union, except by a tory! 
subversion of our present system of government 
that the Presidentin enunciating this doctrin: 
late message has but given expression to the sey 
ments of all those who deny the right or power of g 
State to secede. 

Resolved, That the President is entitled to the 
thanks of Congress and the country for his faithfu), 
wise, and successful efforts to restore civil govern: 
| ment, law, and order to those States whose citizens 


retary of State, and the 
accompanied, 


tO thy 





were lately in insurrection against the Federal gy 
thority; and we hereby pledge ourselves to aid, assist, 
and uphold him in his policy which he has adopted 
to give harmony, peace, and union to the country, 


Mr. STEVENS. [I raise the point of order 
that these resolutions relate to reconstruction, 
and therefore must go to the joint committee 
on that subject without debate. 

TheSPEAKER. The pointistaken entirely 
too late, in the opinion of the Chair. These 
resolutions were introduced before the late re- 
cess, were considered by the House, and then 
were postponed without objection to this day, 
after the morning hour. 

Mr. VOORHEES. Mr. Speaker, I arise to- 
day to discuss the annual message of the Pres- 
ident. In doing so, I am aware that to the 
majority on this floor I may appear asa mediller 
in a family concern. It would seem from the 
remarks of members here, and the commentsof 
the press in various quarters, that the right to 
approve or disapprove the policy of the Exec 
tive is the exclusive monopoly of the two now 
belligerent wings of the dominant party. Indeed, 
I believe it is a new and very dangerous phase 
of disloyalty for one of the minority to have any 
opinion at all on the subject. I cannot, hor 
ever, accept this position of silence and inae- 
tivity. Not that I wish to bring any reénioree 
ments which are not sought to the aid of either 
of the jarring factions on the opposite side ol 
the Chamber, but as a citizen loving my co 
try, and as the Representative of a large aud 
enlightened constituency, it is my duty and my 
right here to advocate what in my sight seems 
best as a remedy for the evils which surrew' 
us. And if this sense of public duty leads 
to adopt and defend the policy of the Execut'®, 
what offense can it be to his real or pretende 
friends in this body? How indignant we were 
in the days of our childhood over that dog i 
the manger, who would neither enjoy the com 
forts and blessings of life himself, nor let 
anybody else do so! And here in our matur 
| manhood we behold the same principle 0! & 
| tion adopted by a great party. It refuses 
| indorse the President of its own election, 
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j fiercely shows its teeth if any one 
‘9 perform t that neglected duty. 

Allow me, sir, another preliminary observa- 
ton. Iha Jno design on thi s occasion to vio- 
‘ divine injune tion which says, ‘* Thou 
— ly val.’ A few days_ago, when I in- 
‘ed the ve ry brief and very plain resolu- 
' ie unde consideration, it was instant! y 
ied over the country, and especially in the 
eee ‘oil ¢ duc ted by the gentleman from New 
York, (Mr. 2AYMOND, : that I had att empted to 
real the President. 

<i» these hungry and sordid spirits pay a 
aad complime nt to the President than even 
yay do to me, and I will hasten to quiet their 
a le apprehet sions. It is no part of my 


m rave 


ose to attempt to step between them and 


grow Is ant 


’ ‘7 ses 


tions 





» flesh-pots of public patronage. I have no 
the public erib at which they have fed 
oe and grown so fat. I do not covet their 
7 ( . their rich commissions, their unfathom- 
-) 1 aantracts, nor anything thatis theirs. We 
of th . minority have lived through storm and 
darkness and fiery persec ‘utions without such 
assiatal ee to our patriotism, and at this late day 
‘va ehall not bend our knees because thrift may 


ve shall 1 

follow { fawning. Our action will be independ- 
ont, with no desire, like the adroit animal in the 
‘hie. to take advantage of the quarrel which 
now rages among the victors to snatch away the 
fost over Which they arecontending. For my 
part, as in the past, so in the future, [ shall 
nursue what I conceive to be the right, indif- 
ferent alike to the allurements of reward or the 
terrors of reproac h. 

{nd now, Mr. Speaker, what are the issues 
which are submitted to the country by the 
policy of the Executive as declared in his an- 
nual message? Are they new, strange, or sin- 
ister, that they should be received with indig- 
nation and alarm? Is ita document bristling 





with dangerous dogmas hitherto unheard of in || 


the administration of the Government? Does 
" read like a wide and violent departure from 
‘teachings of our earlier and happier days? 






C*. 
Capitol by the ablest and oldest veterans of the 
Republican party, as if every line was leprous 
and every word filled with contagion and death. 
In deed, prior to the meeting of Congress, as 
th ae of the President was developed in 
hi 


3; treatment of the southern States, we beheld 


to 


| 
i 


l 





the indications of an organized conspiracy to | 


assail him with the masked face of friendship 


but with the treacherous sword of Joab. The || 


insidious kiss that betrays is neither new nor 
respectable in strategic warfare; and men and 
parties have often heretofore made kindly sal- 
utation, ‘* How is it with thee, my brother?” 
when their poniard’s point was seeking a vital 
spot under the fifth rib. 


We heard during all the summer and fall the | 


murmurs and mutterings of angr Vv dissent, as 
each new eee of the P1 -esident’ s plan 
to restore the Government on its ancient foun- 
dations, as nearly as now possible, 
the country. And when my friend and ¢ olleague, 
the Speaker of this body, for whom I entertain 
none but feelings of personal kindness, came 
to this city as the acknowledged heir-apparent 
to the position which he now fills so weil, what 

was his language to the public? Did he give 
the weight of his voice to the Administration? 
His words were carefully studied, and yet it 
would be hatd to discover from that famous 
serenade speech that the Executive had done 
anything at all toward the pacification of the 
country. He laid down a policy for Congress, 
but as nearly as possible ignored the policy and 
even the existence of the President. His posi- 
tion was the sign and the forerunner of the cel- 
ebrated select committee, created by the magic 
wand of the conscience- keeper of the majority, 
the able and veteran leader from Pennsylva- 
nia, [Mr. Stevens ]—that potent wand which 
has evoked from the vasty deep of political 
agitation more spirits of evil and malignant 
uischief than generations, I fear, will be able 
‘0 exorcise and putdown. By this movement 

¢ whole question of restoration, with entire 


THE CONGRESSION 


it hasbeen assailed:in both ends of the | 


-ame before || 


| forgetfulness of the labors and achi« 


the Executive, was p! aced i in commission, and 
etrened to the k ante of urd of political 
trade at whose head stands one who asserts that 


the Union was d troyed by the war, and that 
it remains so to this day. sy this movement 
we are called upon to transport ourselves back 
to the chaotic days of last 2 rl, and to take no 
note of time orevents since then. Weare asked 
to ravel to pieces all that the President has done 
and to commence the knitting pro cess of re- 
union for ourselves. The healin principles of 
the Constitution are, in my judgment, rapidly 
doing the needed work of restoration, and yet 
we are at this stage of the process asked to 
break again the once fractured limbs, to tear 
agape the half closed wounds, and to cause the 
wholeland to bleed afresh. Sir, I shall stand 
by the physician who is working the cure, as 
against that blind and fatal e x5 iricism which 
first pronounces the patient dead and then com- 
mences giving medicine 
Let usindulge oursélvesin 1 a retrospect. Let 
us lift ourselves to a position which hi tory will 
occupy some generations hence, and then a ole 
| and answer the question which is invelved in 
| the issue now made against the President be- 
cause of his conduct and his policy. I am in 
no sense his partisan. I did not support him 
for the office go led to his present position. 
I dreaded the use he would make of power 
when he inl it. I feared the operations 
of a character which I had heard represented 
as stronglytenacious of a sense of personal in- 





vements of 


| if I fallit 


jury which I knew he had suffered. But since | 


the day on which he took the oath of office I 
have beheld the public magistrate, n¢ ot t the pri- 
vate man. 


circumstances more appalling to eae stoutest 
heart and the most commat 1din ry intellect than 


tremendous blows had shaken both hemispheres 
had just closed, and night and chaos hovered 
over the face of the deep. Battles between 
brethren had been fought which dwarf and be- 
little the warlike exploits of all ages, and which 
startled the invisible world by the flicht of dis- 


embodied spirits. tara ep od ind the States 


| of the whole country, weary, blood-s tained, and 


almost blind from the fury of the conflict, had 
paused upon an agreement to fight no more. 
But in that disastrous contest what ancient prin- 
ciples of the Government had escaped protana- 
tion? Who had stopped to count how much 
the object cost for which the wager of battle was 
joined? Laws, liberties, and constitutions had 
asserted themselves in vainr And I confess 
that, as I saw the fierce lightning which civil 
war engenders strike and shiver again and again 
the household gods of fireside liberty, and blast 
almostevery sacred fane of American worship, 
I had my hours of absolute despair—not de- 
spair over the unity of our territorial bound- 
| aries, but that when those boundaries should 
be restored they would embrace nothing but 
the dead, cheerless, and cold ashes of the 
former bright and glowing fires of freedom. I 
shrank from the contemplation of a ruined Re- 
public and a triumphant despotism with more 
unfeigned horror than I ever shrank from the 
contemplation of death and the grave. And 
when the sound of the last cannon die d away 
on the sorrowful and stricken fields of Virginia 
and the Carolinas he who, at the head of affairs, 
would breathe into the expiring form of legal 
liberty the breath of life, and by his touch re- 
vive and erect again in form and substance the 
ancient body of the Republic, although bruised, 
maimed, and in parts defaced, and requiring 
time to renew its strength—that man, whoever 
he may be, and whatever may be his political 
views on other questions, is, in my eyes, the 
savior of his country. 

Sir, history tells a melancholy story of usur- 
pations at such periods. They are the oppor- 
tunity of tyrants and mad, impracticable inno- 

vators. He who wishes to mount to imperial 
power on the ruins of civil liberty, or by a 
|| change in the form of the Government to carry 


And who ever, in all t tide of | 
time, became the head of a great nation under | 


those which surrounded him? <A war whose | 


|| vengeance and revolutionary di 
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out schemes of privat e hate or Utopian specu- 


lation, would embrace the m th of A ril, 1865, 
in American hi: tory as the point from which to 
deal destruction. But starti from that point, 
what direction did the Presid nt pursue J 1 here 


are many matters of minor detail for which sub- 
ordinate o ficials are mainly responsible, which 


I might wish widely different, but I am now 
dealing with the main que stion of restoration. 
Upon his first utterance he gave notice of the 
doctrine, then as now, that the Ameri an | n 
had never been broken, and that its States had 
never ceased to exist. This gave assurance to 


the country 
and not a destructive, a restorer of an ancient 
order of things and not a destroyer in the nam 
of progress and reform. How can I fail to a1 p- 
port him in this position, when my own |: 
guage, March 9, 1864, in the midst of the sound 


of arms, was 


at once that he was a conservative 





as follows? I quote t roma speech 
delivered by me in this Hous 


‘The great leader of the Administration on this 
moar the gentleman from Pennsylvania, Mr. StTE- 
VENS,| has deliberately here announced, after all our 
sacrifices, sorrows, and loss, that the Uniono of our fx ine 
ers is dead, and that he who attempts its resurrection 
is a criminal instead of a patriot. He goes further, 
and admits all the seceded States have everclaimed— 
theirnationality. They havesoughtin vainin all the 
ony quarters of the earth foriecognition. They find 

at last at the hands of those who speak for the Ad- 
ministre ition on this floor. 

Sir, [deny this doctrine. I plant myself on the 
Constitution, which recognizes an unbroken Union, 
I shall stand there in every vicissitude of fortune, and 
will be when the people themselves aban- 
don their own Constitution. By the principles of this 
mighty instrument I expect finally a restoration of 
the union of the States. Every hour which the party 
in power prolongs its control of affairs postpones the 


auspicious day; but as | behold the tuture it will as- 
suredly come. Material and indestructible interests 
unite every section except that which prospers on fa- 


naticism. And I here to-day, in the spirit of one who 
expects and desires his posterity and theirs to live 
together in the anciént and honorable friendship of 
their fathers, warn the southern people not to look 
forward to separation and independence, but to em- 

race every opportunity for codperation with the con- 
servative men of the North, who will aid with their 
live $, ifnee ae be, to secure them all their rights and 
institutions as i tre e and equal citizens of the United 
States.” 


This doctrine is the chief corner-stone of the 
message, and has invited the attack of theoreti- 


calreform, but practical disunion. Shall] step 
at this day and hour of American history to dis 


cuss the right or power of a State to secede? I 
never entertained such a prin iple, nor did even 
many ofthe siete’ ed pape 7 the late attempt 
to establish the confederacy of the South. They 
asserted the right of revolution and used the 
organizations of State governments in aid of 


that movement. But who now requires an ar- 


| gument on this point? Do we not all under- 


| is now proclaimed simply becau 


stand and know that this theory of dead States 
ise 1ts adopti on 
would give better scope to ulterior designs of 
truction? It 
is true that the gentleman from Pennsylvania 
{ Mr. Stevens] has been consistent in his devo- 
tion to it when he stood almost if not quite 
alone; but that simply proves that he could 
foresee at a greater distance than his fellow- 
laborers the means which would be required 
to accomplish their party ends when the war 
ceased. He knows that ‘*‘ dead carcasses,’’ in 


his own striking language, are more easily 
| carved to pieces, torn limb from limb, duh de 


voured by the hungry maw of confiscation than 
living States. The dead can make no protest 
when the mutilating knife is applied. Certain 
beasts of prey, we are told, prefer to find their 
quarry ready slain, in order to feast upon it in 
comfort and repose. And so the radical party 


| of the country would find it easier far to make 


its unnatural banquet on the rights, pr ivileges, 
laws, liberties, and property of the South by 
declaring at once that there is no living polit- 


| ical community in all that wide region to ex- 


| the living. 


claim against the enormity. Its reasoning on 
this point is that it is safer and less troublucome 
to rob a corpse than it is to pick the pockets of 
This is the highwayman’s doctrine 
of convenience, introduced here now as a party 
platform. It is more and worse. It is an asser- 
tion that the American Union itself is dead. 





. 
of M 
i 
. 
RS 
: : 

ae ¥ 

4 ‘ 
a 





152 
: = omer aentnsipssronenstensiatsan peat 


WaNile it claims that the southern States have 


desteroved themselves, yet it admits that, like 


blind Samson of old, in their dying agonies 
they seized hold of the pillars and tore the 
temple in ruins to its very foundations, and 
that they in their desolation to-day are only a 


portion of the general wreck. It is notice to 

the world that the war to restore the Union | 
was an utter failure—that the war is over and 
yet the Union is rent in twain. We have 
incurred a debt which would absorb for its 
payment now one fourth of all the taxable 
property in the United States. Blood has 
flown like the torrents of the mountains, and 
lives have been swept away like autumn leaves 
in a storm, and yet neither people nor States, 
according to the logie which assails the Presi- 
dent, have been brought back into the Union 
to repay these stupendous sacrifices. But still | 
further. In what attitude before the civilized 
nations does this pernicious heresy place the | 
Hederal Government? If we were waging war | 
on an independent Power, a separate existing 

nation, how was it that we refused all negotia- 

tions for peace except upon the basis of its utter 

annihilation? Wars between different civilized 
Powers are made to repair injuries, to resent 
insults, or to reclaim rights which have been 
denied; but there is no law of nations which 
justifies one Government, because of its supe- 
rior strength, in inflicting obliteration and mur- 
der upon its inferior neighbor. This doctrine 
is one of barbarism, in which the law of force 
is the law of right. Much pathetic eloquence 
and many bitter tears have attested the world’s 
sympathy with Poland, with Hungary, and with 
poor Ireland, and maledictions attend 
apon their destroyers; but with what curses of 
indignation would an enlightened posterity and | 
an impartial history assail us for blotting out by 


poor, 


sheer force of arms a nation of our own kindred, | 


who simply desired to possess their own in peace 
and leave us to do the same! 
pect the theory which now controls the majority 
of this House is fraught with death and dis- 
grace to the Republic. I turn from its contem- 
plation to a more cheerful theme. I will con- 
trast against it the conduct and principles of the 
Exeentive, for which, I think, he deserves well 
at the hands of his countrymen. 

What was the wish, the hope, the prayer of 


every heart not fatally bent on mischief, not | 


an enemy to the human race, when the last of 
ihe southern forces laid down their arms? Was 
it that this bitter period of strife should be pro- 
longed and the fires of hate and malice Kept 


alive forever? Was it that at the close of such | 


% hurricane, with the billows yet swelling in 
angry commotion around us, we were to start 
afresh upon the long voyage of political discov- 
ery and legislative piracy which the bold mariner 
from Pennsylvania [ Mr. Stevens] and his rad- 
ical followers now, like Viking robbers of the 
ancient seas, point out tous? Was it not rather 
that the mak should be brought back and qui- 
etly and firmly anchored as nearly as eat 
at her old moorings? Was it not rather that 
the corner-stones, boundary lines, and land- 
marks of the fathers of the Republic should be 
traced out and restored? I can assert that 
when the President closed the temple of Janus, 
refused to go in search of new principles by 
which to iutatoies the Government, and ex- 
tended the hand of friendship and assistance 
to the crippled and bleeding though living, yes, 
living States of the South, he met the demands 
of the popular will and laid claims to the grat- 
itude of the present and the future. The gen- 
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tleman-from Pennsylvania [ Mr. Stevens] says 
such a recognition of their existence coming 
from ‘‘a man of respectable standing is some- 
thing worse than ridieulons.”* The American 
people to-day do not think so, nor will their 
posterity. 

It is contended, however, that the Executive 
had no power to appoint provisional governors | 
There are those in my own party as well as in | 
the other who assert that this was a usurpation, 
First allow me to observe that a usurpation, | 
even if it be such, to restore, to build up, to | 





trate, is far easier to be borne than a usurpation 

to crush and destroy. But I do not view the 

conduct of the President as a usurpation at all. 

By his oath he must enforce the laws. He found 
| States without legal officers and unable to move 
foward in the channel of their duties. A State of 
this Union when the I’ederal laws are no longer 
obstructed cannot be in passive abeyance. It is 
an integral part of the Iederal body, and if the 
body be sound there can be no paralysis among 
its members—they must have vitality; and in 
the performance of his duty the President used 
the a means in his power to revive and re- 
store their lawful functions. And much more 
was I reconciled to the use of this power when 
I saw on whom the selections of the President 
fell. And I think, too, that with what I was 
pleased on this point my radical friends were 
equally displeased. I hailed such names as 
Sharkey, Perry, Johnson, and Parsons, and, in- 


omens of a good administration, as harbingers 
of peace and happiness to the southern people, 
= of union, peace, and prosperity to the whole 
country. But then what a military governor, 
of South Carolina for instance, that idol of 
the radicals, General Butler, would have made! 
Ay, thereisthe rub. What fat, unctuous, juicy 
pickings have been lost to the faithful by this 
cruel policy of the President! What shoals of 
loyal, hungry sharks swimming around in these 
northern waters have been cheated out of their 
anticipated prey! All the wolves and jackals 
that wait till the battle is over in order to mangle 
the dead and the wounded snarled their disap- 
| pointment and rage at the President, but will 


| now open ina full chorus of joy over the delight- 


ful vision which arises before them from the for- 
mation of the committee of fifteen. 
The gentleman from Pennsylvania [Mr. Ste- 


|| VENS] saw fit to announce that the position of 
Sir, in every as- || 


the President in regard to the southern States 
was ‘‘not an argument, but a mockery.’’ I 
partly dissent. I think it is both. It is an un- 
answerable argument in behalf of the early and 
true principles of the Government, and it is also 
an overwhelming and consuming mockery of the 
bloody designs, avaricious hopes, and .greedy 
expectations of all those who desired when the 
war was over to rule the people of the South 
without the restraint of law; to humiliate them 
with an iron rod; to confiscate their lands and 
buy them in at nominal prices; to change the 
proprietorship of the a and drive into exile 
and destitution its present owners until a new 
pepulation should take control and, by the aid 
of the enfranchised negro, plant a Puritan as- 
cendency all over the South; who here now 
unfurl the banner of ‘territorial condition,”’ 
because all these consequences follow its tri- 
umph. Sir, this class has been mocked, and 
Goa and angels and all good men rejoice in 
their confusion. Their ascendency in this land 
would create a pandemonium of discord and a 
sarnival of all the dark and cruel spirits of hate 
and revenge for generations to come. The 
President had them in his mind when in com- 
bating the prenoeian of military governors for 
the South he says: 

“The chief persons who would have followed in the 
train of the Army would have been dependents on the 


General Government, or men who expected profit from 
the miseries of their erring fellow-citizens.” 





But, Mr. Speaker, allow me to inquire 
whether this opposition to the Executive is 
not a new discovery, an afterthought, manufac- 
tured for a special purpose on the part of those 
who adhered to oo upheld the late Adminis- 
tration of Mr. Lincoln in regard to the con- 
tinued existence and vitality of the southern 
States during the late rebellion. Are they not 
estopped from this assault, as the gentleman 
from Pennsylvania [Mr. Stevens] says, ‘‘ both 
by matter of record and matter in pais?’ In 
more than a hundred ways and forms, by mil- 
itary orders, in his annual messages, instruc- 


|| tions to our foreign ministers, in letters and 


speeches to his own countrymen, and especially 
by his numerous proclamations, the late Ex- 


deed, all the provisional governors, as bright | 
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| 





- : : i] —!] 
| give health and strength to the sick and pros- || 


| enduring existence of all the States 
|| the American flag had ever floated, 





hi. ~ January 9, 
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Ognized the 
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{ CMan- 


ecutive always and at all times rec 


| a single passage from the proclamation o 
cipation, which, in a ey was 
tion of power, but had at least the 
attempting to abolish States: 


“That on the Ist day of January, in the year of 
Lord 1863, all persons held as slaves within any a. 
or designated part of a State, the people hee 
shall then be in rebellion against the United a1..." 
shall be then, thenceforward, and forever free: at 
the Executive Government of the United State 
cluding the military and naval authority thereof’ — 
recognize and maintain the freedom of such oe 
and will do no act or acts to repress such perso us, 
any of them,in any efforts they may make for ¢)\." 
actual freedom. heir 

“That the Executive-will, on the Ist day of Jay 
ary aforesaid, by proclamation, designate the So. 
and parts of States, if any, in which the people th... 
of, respectively, shall then be in rebellion against the 
United States; and the fact that any State. or 4! 
people thereof, shall on that day be in good faith 1. 


a US Tpa- 
Merit of not 


resented in the Congress of the United States by mem. 
bers chosen thereto at elections wherein a major 
of the qualified voters of such States shall haya » ¥ 
ticipated, shall, in the absence of strong Counter’ Al. 
ing testimony, be deemed conclusive evidence 4), 
such State, and the people thereof, are not then. ; 
rebellion against the United States.” > 

This was written and promulgated after th 
passage of every ordinance of secession; whoy 
the party in rebellion occupied and held jy . 
hostile manner a certain portion of territory: 
had declared their independence; had cast if 
their allegiance; had organized armies; had 
commenced hostilities against their forme; 
sovereign; and yet the gentleman from Pen). 
sylvania and his present followers uttered yo 
dissent to its doctrines. It was the subject of 
indiscriminate praise from those very organs 
which now seek to blast and ruin the same pol. 
icy in the hands of his successor. There is no 
escape here. The late chief of the great party 
of the North dealt with American States, ihe 
people whereof were in rebellion, and not with 
a foreign Power subject to conquest; and if 
memory is sacred to his followers,.they should 
not insult it by pronouncing his policy a dely- 
sion and a mockery ere his untimely tom) is 
fairly closed. 

Sir, lam aware that many on the opposite 
side of the Chamber do not indorse the de- 
structive theory of the gentleman from Pennsy!- 
vania, but who are nevertheless assisting to 
earry its results into practice. They deny his 
premises that the States are dead, but concur 
in his conclusion that they shall not be repre- 
sented on this floor. To my mind their pos: 
tion is the worst of all. They embrace a con- 
















sequence without a cause. They have reached 
an end which has no beginning. ‘They are 
standing on a structure which has no founda 
tion. While the premises of the gentleman 
from Pennsylvania are unsound, yet his logic is 
true, But those who refuse to follow him and 
yet deny representation, have neither premises 
nor logic. If the States are out of the Union 





of course their Representatives are strangers 10 | 


us, but if they are inthe Union what power can 
close these doors against them except the power 
of lawless, revolutionary force? ‘* Represent: 
atives and direct taxes shall be apportioned 
among the several States which may be in 
cluded within this Union according to their 
respective numbers.’’, This is the language ot 
the Federal Constitution. It also declares that 
‘‘each State shall have at least one Represent: 
ative.’’ Are these States then “included within 
this Union?’’ If they are, how can we deny, 
the very teeth of the Constitution, to receive 
their Representatives? What madness is this 
which proposes to govern the people of eleven 
American States, States ‘included within this 
Union,’’ without representation? Where 00 
this side of the ocean has been found such 4 
monstrous principle of government? Its adop- 
tion would carry us back to the days of King 
George, and as fatally subvert liberty as if Cort 


wallis had triumphed onthe plainsof Yorktow". | 


But the advocates of this doctrine say thst 
this phase of absolute despotism is only to last 
for a season; that these States are only ® 5° 
unrepresented for a few years until guarantee 
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ntees for the future, are obtained. Guar- 
nara 


£ the future! This vague term is an- 

. 7 tical conve nience like that of ‘dead 
jlitiea c 

* Tnder it each innovator, dreamer, 


-ovolutionist throughout the land ean de- 
| and require the fulfillment of all his fan- 

. desires against the South before he is 
to admit her Representatives. Itis the 
. 1 Tm» every higher-law purpose now abroad 
+ the ite mind. Itisa well-filled arsenal 
z “ which to shower confiscation, negro suf- 
bs reapportionment, _proscripuon of per- 
1 every other missile of torture that 
ever leveled at an unfortunate people. 

es 1 deny that a State can be refused her 
nati ntation for a single moment on such 
oat inds. Peace and obedience to law are 
S . only guarantees for the future which any 
Government can justly require of its citizens. 
Where isthe power in the Constitution whereby 
ng more can be demanded? Orhas tha 
‘nstrument become a dead letter to us because 
we have been four years in forcing others to 
roe 4? If we are not released from it, let me 
- section on the subject of guarantees 
which authorizes Congress to close its doors in 
the face of the representatives of the people 
antil they sign deeds of oe capitulation. 
may be said that the President himself has 
‘ired guarantees in his policy of restoration. 


It 

r ° 

Even if he did so, I do not understand that he 
p 

y 


{rage, 


if 
s, ant 


he 
anythi 


see Un 


-oposed to make their refusal a pretext for 
lating the Constitution himself. 
not regarded his advice to the South in the 
nature of this movement in Congress. On the 
great question of slavery J hold that the action 
of the southern States in adopting the consti- 


cent. The system was destroyed already by 
the force of arms and the operations of war, 
hut it is better for the future dignity and his- 
tory of the nation that a fact accomplished of 
the utmost magnitude should have the sanction 


of fundamental law. It was a vast step, too, 


toward a speedy restoration, and that alone is |) 


a powerful appeal in favor of the counsel of 
the Executive and the action of the South. 

One other subject has been much canvassed 
under this new-coined phrase of guarantees for 
the future. The war debt incurred by the south- 
ern States in their attempt to establish a confed- 
eracy has been shaken in the face of the north- 
ern people to incite them to a policy of distrust 
aud severity. Everybody well knows, of course, 
that it will never be paid. All history tells us 


that the debt of a defeated revolution isalways | 


] 


nore, andthe ruined and exhausted people glad- 
ly turn their backs onthe dead and melancholy 
past 
h pes, new ties, and anew destiny. As to the 
victor in arms everassuming such a debt, no in- 
stance is known in the annals of mankind, and 
such an idea is not respectable outside of an 
asylum for the insane. I regarded, therefore, 


the war debt of the South as fit only for one | 
use—the declamation of demagogues and the | 


malign purposes of political agitators. Hence 
I voted a few days ago that it should be buried 
out of sight and out of mind in the most effect- 
weand conclusive manner. I did not do so 
vecause I wanted a guarantee on that subject, 
but simply because I wished to remove it as an 
obstacle in the pathway of’reunion, and as a 
means of useless and pernicious discord in the 


future. 


> . . . 
But again, as to the right of representation, || 


immediate and without any other guarantee than 
obedience to the Constitution. I shall now prove 
that the refusal to admit the southern repre- 
sentatives arises from a sense of power and not 
of Justice; that while the southern people were 
arms no position of the kind was assumed by 
ay department of the Government, and that 
harder terms are now tendered to a defeated 
‘aan were held out to a defiant enemy. In the 
proclamation of the late Chief Magistrate, from 
which [have already quoted, he clearly and ex- 
pucitly asserts the right of any State, whose 
people were then in hostility to the General 
overnment, to be represented in the Federal 


lost. The government that contracted it is no | 


and look forward to the future with new | 


} 


Congress, and announces that he will consider 
such fact as an evidence that neither the State 
norits people are any longer ir. rebellion. Where 
then was the guarantee doctriae? It had not yet 
been born. We were then wooing and courting 
representation because it suited our purposes to 
do so. We are now repelling it for the same 
reason. The great proclama:ion was then akin 
to the gospels of righteousness. Now I challenge 
the committee of fifteen to report in its favor. It 
is deserted in the house of its friends, and I am 
found defending the only healthy and legal spot 
init. But, potent as it was considered, yet it 


| was not the only expression that emanated from 


| American people? 


| the high places of the last Administration, which 


confounds the philosophers of this new faith. 
On the 6th of February, 1863, Mr. Seward in- 
formed Europe and the civilized world that seats 
in Congress ‘‘are also vacant and inviting the 
Senators and Representatives of the discon- 
tented party who may be constitutionally sent 
there from the States involved in insurrection.” 
Did these vacant seats invite the Representa- 
tives and Senators of aforeign nation with which 
we were waging a war for annihilation? Did the 
Secretary of State attach any ether condition to 
the representation of the people then in arms 
against the Government than attaches to the 
representation of every other portion of the 
i > He only asked that it might 


| be constitutionally done, and this requirement 


But I have |! 


is of universal application to the whole country. 
It means no more in Georgia than it does in 
New York; it means no more in Virginia than 
it does in Massachusetts. It interpolates noth- 
ing upon the practice of the Government under 


| the Constitution from the hour of its birth down | 
tutional amendment has been wise and benefi- || 








. 


| face? 


to the day on which an inguisition was sued out 
in this House, in the shape of a committee of fif- 


teen, in order to discover some means of adopt- 


ing the old British system of colonial bondage. 
But, sir, it may, in answer to these citations 
e y 


be said that it is not within the province of the || 


executive department of the Government to 
determine the question of representation in the 
legislative department. But has not Congress 


itself made a record on this subject which it | 
cannot ignore and which the majority dare not 


? Hasitnot officially, over and over again, 
in both branches, assumed the very position 
which it now seeks with such flagrantassurance 
to repudiate? The cry is now that we must look 
to Congress for our policy of restoration. This 
place has suddenly become a citadel of wisdom, 
power, and dominion. It isa city of refuge, 
where allthe disappointed spoliators, insane an- 
archists, bloody Jacobins, promoters of venge- 
ance, disturbers of the peace, self-constituted 
saints who,imagine themselves in partnership 
with the Almighty to assist Him in punishing 


the sins of the world, where law-breakers and | 
revolutionists of every shade and color now flee | 


to escape from the wise, successful, and consti- 
tutional policy of the President. 


tents, O Israel!’’ was the ancient and legitimate | 


am 4 


ery of alarm. ‘‘ Look to Congress, look to Con- | 


gress !’’ now rings out on the air as a call to 


battle in behalf of chaos, disorder, and inter- 


minable woes. The populace of France, tossed | 
in a tumultuous delirium of hate, drunken with | 
blood, dethroning Deity and reverencing a har- | 
lot, shouted, ‘‘ Look to the Assembly, look to | 


the Assembly!’’ where the Mountain murdered 
the Girondists, and where Robespierre, Marat, 
and Saint Just planned, in the name of public 
virtue, the destruction of human life 
human socicty. 
Congress,’’ let me show the wistful gazers a pic- 
ture of congressional action which will fill their 
hearts with dismay, and which Congress itself 
vannot to-day behold without feelings of humih- 
ation and shame over its present position. 


Did I not serve here in this Hall during the | 


fury of the rebellion, when the flames of war 
scorched the very front of the heavens, with 
Representatives from the State of Louisiana? 
Were they not admitted to the ‘‘ vacant seats’”’ 
which invited their return by the very men who 
now stand like surly sentries at these doors and 
answer their hailing sign of entrance either with 
the response of ‘Dead States’ or ‘* Guaran- 


‘*To your | 
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Was Tennessee destroyed or were her 
people entith d to no voice here because of 
aer ordinance of secession? Sir, her name was 
called here during more than half the period of 
the war, and the representatives of her people 
answered to their names in both ends of the 
Capitol. The gentleman who in vain sought 
even a recognition of his own existence in this 
body when the present Cengress was organized, 
{Mr. Maynarp,] was then here with the full 
sanction of the same political majority which 
now spurns him from the door of its caucus 
room, and drives him from the protection which 
the escutcheon of his glorious State, under the 
administration of law, affords its Representa- 
tives in Congress. Shall we now assert that at 
that time Tennessee was a portion of a foreign 
Shall we then as the next step 


9: 


| of supreme absurdity declare the President of 


the United States himself an unnaturalized for- 


| elgner, a captive to our lance and spear, enti- 
| tled doubtless to kind treatment, but in no sense 


| hostile 


|| a citizen of the United States, inasmuch as he 


never expatriated himself from the alien and 
rovince of Tennessee, and never ac- 


| knowledged himself subdued to the embraces 








| way of fanaticism. 
| ble, and its devotees often deem themselves in 


|} 


of the Federal flag as the symbol of a separate 
nationality? Iam prepared to hear even this 
miserable libel on American institutions as- 
serted. Nothing is allowed to stand in the 
Its purposes are inexora- 


truth and honesty the philosophers of their age ; 
but Frederick the Great aa a wise observa- 
tion when he said, ‘‘ If I wanted to ruin one of 
my provinces I would make over its government 
to the philosophers.”’ Their theories are al- 
ways in advance of their times; and in practi- 
cal sense and actual utility they meet neither 
the requirements of the past, present, or future. 
The philosophers of Congress at least contra 
dict themselves at very short stages of progress, 
and give no evidence of either ability or con- 
sistency. Why, sir, the records of this body, 
as wellas of the Senate, will show that Virginia, 
too—Virginia, whose fiery and lofty crest shona 
in the very front of the rebeilion, whose plains 
were its battle-fields, and in whose soil so many 


| of its heroes lie buried—was here as a State 


when the roar of her hostile cannon could be 
heard on Capitol hill. Those who claimed to 
her representatives came and they were re- 
ceived. They were required togive no pledges 
then for the future good behavior of their con- 
stituents, nearly all of whom were obeying the 
orders of General Lee. Then they were to be 
trusted without guarantees; but now that peace 
has been restored, and there is not an armed 


WC 


| hand in all her borders to dispute the Federal 


authority, her people are much more dangerous 
and the presence of their Representatives here 
would give a fatal blow to the public safety! 
Such is the miserable position to which the en- 
gineers of this new movement are reduced ! 
Mr. DEMING. Will my distinguished friend 
from Indiana [Mr. Voornexss| inform this 
House when he thinks the right to representa- 
tion here from these States commenced? Did 


| it commence at Antietam, at Gettysburg, or 


when did it commence ? 

Mr. VOORHEES. I will answer the ques- 
tion of the gentleman from Connecticut, | Mr. 
Deminc.}] But as my time is getting short, | 


| trust I shall be excused from further interrup- 
| tion. 
and of | 


But, sir, if we must ‘‘look to 


My answer is, ‘‘ Peace and obedience 
to law are the only guarantees for the future 
which any Government can require of its peo- 
ple.’’ And when peace and obedience to law 


| reign among any portion of the American peo- 


ple, I hold that they are entitled to representa- 
tion here. 

Mr. DEMING. Then I suppose it will be 
necessary for the gentleman to show that obe- 
dience to law exists at this time in the reclaimed 


| territories? 


1 


Mr. VOORHEES. Undoubtedly. Ithink the 
President and General Grant have shown that 
fact: 

But. one step farther in this congressional 
record. As if to forever settle the construction 


which should be placed upon the condition of 





, 
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the southern States, and their right to oy ated 
tation, Congress enacted and the President ap- 
yvroved a law on the 4th of March, 1862, which 
here read: ; 
Caar. XXXVI.—An act fixing the number of the 
House of Representatives from and after the third 
March, eighteen hundred and sixty-three. 
Be it enacted hy the Nenate and House of Renresent- 


atives of the United States of America in Congress as- 
sembled, That from and after the third day of March, 


eichteen hundred and sixty-three, the number of 


members of the House of Representatives of the 
Congress of the United States shall be two hundred 


and forty-one: and the eight additional members 


shall be assigned one each to Pennsylvania, Ohio, 
Kentucky, Illinois, lowa, Minnesota, Vermont, and 
Rbode Island. 

In order to obtain the number of two hun- 
dred and forty-one Representatives as contem- 
plated by this law, every southern State whose 
citizens were in revolt must have been repre- 
sented according to her population. What more 
can | do than to make this statement? What 
argument could add to its binding foree? If 


terday, if they refuse to be bound by their own 
principles declared in the solemn form of a law, 
if the highest precedents of their own official 
action fall without force upon their ears, then, 
indeed, they are beyond the power of reason 
and callous to the reproach and derision of the 
world, 

Sir, the most melancholy phase of corrupted 
and fallen human nature is its selfish tenacity 
to the low purposes of the hour. In their head- 
long pursuit it spurns the fixed principles and 
everlasting laws of the universe from its sordid 
pathway. It scoffs at wisdom that is ‘ hoary 
and white with eld,’’ and jeers the venerable 
experiences of ages if they arise as obstacles to 
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immediate enjoyment and the fulfillment of | 


immediate desires. And are these mournful 
instances in the sad philosophy of human na- 


ture to bring us no lesson of warning in the dis- | 


charge of our present duties? Shall we grasp 
the close, proximate pleasure of power and re- 
venge in defiance of all the principles of the 
Republic, in violation of its Constitution, and in 
contempt of all our own deliberate and solemn 
committals, with no thought or care for the 
future, which will be filled with misery, disaster, 
and shame? It may be so. The present is 
more powerful here than the past or the future. 
The majority in Congress as utterly ignores its 
own record of the last four years as if it was 
blotted from the memory of man; and to at- 


tain an unlawful result would launch the people | 


| of this Government on a future destitute of 


constitutional protection. 
Mr. Speaker, I shall here rest the discus- 
sion of the relation which the southern States 


| bear to the Federal Government, and their 
men will repudiate to-day what they did yes- || 


right to representation in these Halls. It was 
one of the very few great questions that arose 
during the war in which both the political par- 
ties of the North agreed. The principle that 
the Union was unbroken was seharod in the 


| platforms of all the conventions, from the 


itsimmediate gratification. Constitutions, laws, || 


and sacred ordinances are lighter than cobwebs 
in the way of its consuming desires. Even the 
dread Jehovah, who made man and the code 
of divinity which claims his obedience, is but 
dimly remembered when the prize of the heart's 
dearest passion lies close and tempting to our 
hands. Our line of vision is on the level be- 
fore us. 
transient spoils, while the stars which sail over 
our heads and beckon us to celestial duties and 
betoken eternity, go unheeded in their grand- 
eur. We hear the siren voice of the moment. 
but fail to catch the loftier harmony of the 
eternal spheres. Who has fathomed the dark 


| approaching generations of sweat, toil, and pain, | 


proportions so vast and threatening that think- 
We bow to the earth and worship its | 
| would be no profit now in inquiring whether it 
| might have been less and yet the Union pre- 


and mysterious depths of his own motives? || 


‘The rules of right rise or sink as they can bé 
male subservient to our interests, our hopes, 
our loves, and our hates, The merchant prince 


of to-day adopts a new principle of trade from | 


yesterday, because his harvest of profit will be 
richer and his chambers of wealth enlarged. 


The rulers and legislators of nations do the | 


same. Napoleon worshiped with the faith of 
a Moslem at the Pyramids, when he dreamed 
of reviving and reigning on the throne of the 
Pharaohs. He imprisoned the anointed suc- 
cessor of St. Peter when the unappeasabie rage 
of his ambition strove for the empire of Eu- 
rope. He died with the consecrated wafer on 
his lips when he sought the salvation of 
his soul in the midst of the storm at Helena. 
Cromwell commenced his career in the name 


of the Lord, the champion of liberty, and the | 
enemy of kings. His present purposes were | 
specious pretensions, | 

ut he passed from the earth as the first of an | 
ee dynasty, with every vestige of civil | 
and religious toleration destroyed, and évery | 
evidence of free government swept from the | 


— by these fair anc 


Britishempire. David, the king, the statesman, 


the warrior, and the man of letters, vielded | 


to the temptation of a beautiful but moment- 
ary vision, darkened his fame with cowardly 
and sruel murder, and corrupted his line with 
the —— of a twofold crime. Even the 


rimeval parents of the human race, who 


ad communed face to face with the eternal | 


Presence, and whose daily guests in the bowers 
of Eden were the angels and ministering spirits 


from heaven, looked no higher nor further than | 


| control, but which none the less impose duties 
| incident to the position which I hold. 


| or selfish motive, in the interest of* every tax- 





the branches of the tree where the forbidden || 


| present revenue system be borne? 


smallest to the greatest; and now that its de- 
nial has become the corner-stone of a new and 
aggressive faith I have found but little difficulty 
in showing that the doctrines of the Constitution 
and the highest official actions of every depart- 
ment of the Government alike invoke us to 
resist the bold advances of this baleful and 
destructive heresy. There are other points, 
however, on which I wish briefly to dwell in con- 
nection with my support of the principles enun- 
ciated in the annual message of the President. 

Second only in importance to the mighty 
question of Union and constitutional govern- 
ment is the financial policy which, through the 


shall govern the tax-payers oi this deeply- 
indebted nation. Our public debt has assumed 


ing men shudder in its contemplation. There 


served, It isa fixed reality, and fastened upon 
us beyond the power at least of present rescue. 
I have decided opinions which apply to the past, 
and which I have expressed, and which I shall 
never recall. lt now approach the future tm 
eonnection with results over which I had no 


duties I shall discharge with not one partisan 


payer and every son of labor in the whole land. 

Sir, how long can the inequalities of our 
How long 
will the poor and the laborious pay tribute to the 
rich oad the idle? We have two great interests 
in this country, one of which has pro'strated the 
other. The past four years of suffering and 
war has been the opportune harvest of the man- 
ufacturer. The looms and machine shops of 
New England and the iron furnaces of Penn- 
sylvania have been more prolific of wealth to 
their owners than the most dazzling gold mines 
of the earth. I might here stop and dwell on 
statistics and figures, but the public mind is 
already familiar with their startling import. 
They are the result of class legislation, of a 
monopoly of trade established by law. It may 
be said that they indicate prosperity. Most 
certainly they do; but it is the prosperity of one 


who obtains the property of his neighbor with- | 


out any equivalent in return. The present law 
of tariff is being rapidly understood. It is no 
longer a deception, but rather a well-defined 
and clearly-recognized outrage. The agricul- 
tural labor of the land is driven to the counters 
of the most gigantic monopoly ever before sanc- 
tioned by law. From its exorbitant demands 
there is no escape. The European manufac- 
turer is forbidden our ports of trade for fear he | 
might sell his goods at cheaper rates and thus 


OBE. 


These | 
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into which our citizens shall go to make v,. 
purchases, and we have left it to the nd nee 
the market to fix their own prices, ‘Ty. \" 
statement of such a principle fores), di 
once the consequences which flow from .. fi. 
class of citizens, and by far the largest ay..." 
useful, is placed at the mercy, for the peo. 
ries as well as luxuries of life, of the fosm..; 
|| favored, and protected class to whose oid 
| whole power of the Governmentis giyey, ‘es 
| not sucha privilege be abused? Can ayaric;,.” 
|| human nature withstand such a temptation? . 
| it any wonder or mystery that the farmer... 
| the mechanic are paying more than foyys 
| the actual value of every article which sy»). 
| their daily wants and necessities? or 
But it is claimed that this system is a moon 
| of revenue to assist in the payment of the » ' 
| lic debt. Even if this be true, its jnigy, 
| would be infinitely aggravated. 1 would rahe 

be directly robbed than forced to assume 5 
|| the name of justice and right, the burdens ayj 
|| obligations of others more able to meet tho, 
| thanIT am. Must the western people, bee: 
|| they are consumers and not manutfaetyy, 
| be compelled by indirection to meet a | 





ss 


|| proportion of the debts of their fellow-citizens 
i}1n other sections? Sir, this question must he 
|| met. It is in the minds and mouths of all , » 
|| laboring classes in the West; and they will hail 
|| with general joy the fact that the President has 
|| declared in their favor and against the 


of their bloated and plethorie oppressors, | 


|| quote from his message : 


**Now, in their turn, the property and income of 
| the country should bear their just proportion of the 
burden of taxation, while in our impost systoy. 
| through means of which increased vitality is jyei 
| dentally imparted to all the industrial interests of 
|| the nation, the duties should be so adjusted as to {aij 
} most heavily on articles of luxury, leaving the neces. 
| saries of life as free from taxation as the absolyte 
| wantsof the Government, economically administered, 
will justify.” 


|| It is true that had I the power I would go 
'| further than this position of the Executi 
| Free trade with all the markets of the world is 
| the true theory of government. No nation 
should prevent its citizens from buying where 
| ever their hard earnings will buy most and go 
| furthest. If a Hottentot can make and sella 
| bolt of cloth, or of muslin, or calico, cheaper 
| than a New England Senator, who a few days 
| since asked for increased protection to his man- 
ufactories, [ Mr. Spracuk, ] it is the right of any 
| laborer in this broad land to pass by the civil: 
| ized but rapacious Senator and obtain from the 
| barbarian a*better return for the sweat of his 
| brow. For revenue I would look to the actual 
| wealth of the country, and make it contribute 
But this just and philosophic sys- 


| accordingly. 
| tem of trade and government is not now within 
| our reach, and I am content to accept the ree- 
'ommendation of the President to adjust the 
present impost system to the basis of revenue 
| alone and not of protection. _ It is a stepinthe 
direction of true and practical reform—a reform 
in favor of that mighty branch of industry on 
which all nations depend for their weaith and 
| power. It is a manly and honest blow aimed 
| at a monopoly as arrogant, avaricious, and deaf 
| to justice as the British Kast India corporation 
under Hastings or Clive. Nor is it any new 
| doctrine. The people will hail it as a famiar 
| friend of their former and happier days, and 
| indorse it as they did then. ; 
| In close and immediate connection, however, 
| with this branch of the message, the President 
_has uttered another sentence on which the eye 
of the toiling, sunburnt tax-payer will linger 
long and gratefully. At the close of the weary 





|| day, as he counts up his feeble gains, looks 
‘| into the heavy expenses of his family and his 


_ farming under high protective tariff prices, a 
shudders at the thought of the ap roaching 


|| tax-gatherer, knowing that for him and his hard: 


| earned substance there is no escape, he will 11 
| his heart thank the man who as President wrote 
_ the following lines: 


‘No favored class should demand freedom from 





relieve the burdens of the consumer. We have 


assessment, and the taxes should be so distri buted a3 


: : : ; | . n the a0- 
fruit “hanging in fatal splendor promised an || declared by law that there is but one market || 204d fall undaly on the poor, bts we 


‘ cumulated wealth of the country.’ 


ttm Ci nn ea | ne ae at ae en 6a ee ee 
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re A ‘gvoxdll class in 01 rid that 
» wands freedom from as ? Are there 
. who. at such a time as this, demand that 


A 


7. feo +h 
Sir. us the 


sessment 


ss aropertY shall be exempted from the bur- 

fiaxation ? Arethere American citizens, 

boast loudest of their love of country, who 

ay nothing to relieve it from debt? Is 

7 . honest man in America who wishes his 
ai yr to pay his taxes as well as his own? 

‘i wa ie the *“‘accumulated wealth of the 


which shirks its just responsibility 
fers the taxes to ‘* fall undul y on the 
Where is this criminal delinquent which 
wde the face of poverty and absorbs the 
ow's mite, in order that it ms ry esca upe its 
«ct dues and increase its hoarded gains ? 
He ve the hammer fell. ] 
Vr, SMITH. I move that the gentleman 
from Indi iana [ir. VoorHees] have his time 
s«tended to enable him to conclude his remarks. 
No objection was made. 


Vr, VOORHEES. 








I return to the House | 


‘knowledgments for the favor they have || 


to me. 


extended 


sir, more than one tenth of the taxable prop- 


v of the United States demands and has ob- 
roined in the hands of a favored class freedom 
on assessment, The enormous capitalist who 
.s invested all his means in the bonds of the 
Gor .ryment thus relieves the principal of his 
vast estate from taxation. He feels no concern 

the movements of the tax-gatherer except 
os he goes forth and returns to him with the 


rest on his bonds, which the hands of honest | 


| pour into his coffers. Is this ‘*‘ equal and 
exact justice to all men, and exclusive privi- 
leges to none?’’ It is claimed, however, by 
ends of this moneyed monopoly th: at the 
nds of the Government are a sacred obliga- 
d must not be touched; that they were 
sased by their present holders out of pure 


{ 
thy } 


tion a 











natriotism, and that their freedom from assess- 
ent is but a proper token of the nation’s grat- 


le. Patriotism was said by the great Dr. 
Johnson to be the last refuge ofascoundrel. It 

now made the refuge of wealthy non-tax- 
payers, who convert their taxable property into 
Government securities, in order to evade their 

nest obligations. The idea that they have 

ide these purchases from other than the ordi- 
nary motive of pecuniary profit only provokes 
co vor. They bought at a heavy discount, 
owing to the condition of the currency. They 

| about fifty cents on the dollar, and now 
hold them at par, and receive interest 
Lace, 

But it is said that when these bonds were 
thrown upon the market there was a guarantee 
that they should not be taxed. 
Congress at the last session a guarantee that 

ther and a different one on the same subject 
will not be passed at this? Do we live in the 
days of the Medes and Persians, when it was 
an offense punishable with death to propose to 
change a law once enacted? Does any man of 
sense predicate his business transactions on 
suchatheory? Did the cz apitalists who are now 


to be so tenderly relieved from taxation make 


their investments innocently supposing that an 
erlasting perpetuity attached to the legislation 
of of this sooth versatile, flue tuating, and change- 
able body? If they did, it is very wonderful 
how men of so little intelligence could have so 
much money. No, sir, they calculated all the 
risks of profit and loss, and ever y contingency 
of the future, as close sly as Shy lock did on the 
Rialto, assured in any event that their ventures 
would come home to them like ric shly freighted 
arg sies after a prosperous voyage at sea; still 
better pleased, however, if they could have 
judgment forever on the inhuman bond which 
gives them freedom from assessment and exacts 
in their favor the pound of flesh nearest the 
heart of the toiling multitude. 
i have listened to appeals in favor of this 
class, On aceount of their timely and self-sacri- 
ficing services, until I have almost imagined 
that we dwelt in a new Arcadia, where such a 
thing as self-interest was unknown. They 
oaned moneys on good securities and high rates 


of usance, and therefore the dusty, weary plow- | 


at their | 


Is an act of 


champion. 


are defended in hi 
| all its privations and sufferings, 
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man in the field must pay their taxes for them, 
and be thankful to God fo 
Yes, and even the soldier, in the shock 
of battle, with the old flag over his head, return- 
ing home to find poverty and want at his hearth- 
stone, must hear these lators of Wall 
street hailed as the saviors of the country; and 
likewise without a murmur scuffle hard with 
the world. perhaps on crutches, to pay their 
debts as well as his own. The nation’s grati- 
tude takes a strange turn at this point. It lav- 
ishes its gifts, its garlands, and its favors on 
the money-changers of the temple, and causes 
the defenders ot the Government at the can- 
non’s mouth to pay tribute to their mons 
greed. Sir, there are few parallels in the 
annals of the earth 


rso sweet a privilege! 
: } 
crippled 


spe cu 


trous 
: wide 
to such 
. 

; and wherever 


all the nations of 
frightful injustice and inequality 
they are found the people have been at last 
avenged upon their extortionate oppressors. 
The patricians of Rome, an aristocracy founded 
upon wealth, at different periods ground the 


plebeians, who labored at home and bore arms | 


in the field, with debt and unequal taxation; 
but there was always a point at which the ele- 
ments of revolution darkened the sky, and the 
privileged classes were compe lied to yield to 


the untitled millions. State and Church in 
France had for ages loaded their favorites 
and parasites with riches and honors, and 


the peasantry with burdens, until the frenzied 
insanity of 1790 burst forth, and the whole 
fabrie of government and of human 
was involved in one common conflagration 
and ruin. Sir, there is but one pethway of 
safety and honor for Governments to pursue 
in their domestic policy. They must admin- 
ister justice to their citizens in the spirit and 
the letter of equality; and there is no instance 
in the history of nations where class legisla- 
tion and legalized monopolies have not over- 
thrown the prosperity of every interest, and 
destroyed public ‘libe ‘rty. 1 therefore indorse 
the policy of the Presidents annual message on 
this great and vital question. Sprung from the 
loins of the people, they will greet him as their 
His life has been a battle in their 
behalf against privilege and oppression, and he 
has shown that in his proud eminence he has 
not lost for them his ancient love and care. 
Declemation on the dignity of labor in the ab- 
stract is a cheapindulgence. We listened to it 
a few evenings since in this Hall, from the elo 
quent lips of one whose soft hand never did an 
hour’s toil, and who preaches a fashionable 
gospel at ten thousand a year. But lal 
its true dignity when its rights and i 
gh places by one who has felt 
and knows by 
rp sete se ‘‘the simple annals of the poor.’’ 
Let the public debt be paid, but let it be paid 
honestly-and by all. I advocate no repudia- 


society 


interests 


| tion, but I advocate equality in striving to meet 


its terrible demands. Its exactions will be suf- 
ficiently sore even when the whole wealth of 
the land is brought to the receipt of custom. 
It will be more intolerable than the require- 
ments which-the Egyptian masters laid upon 
their Hebrew slaves, if only a portion of the 
people have to meet it all. I implore this Con- 
gress, then, to accept these wise recommenda- 
tionsof the Executive. Adjust the present tariff 
so that the whole labor of the etuitey shall no 
longer be 
the benefit of a single section. 


| by which a favore d class obtains freedom from 


assessment. Bring the accumulated wealth of 
the country to the aid of the poor in payingthe 
national debt. Do these things, and you will 
lift cruel and galling burdens from the shoulders 


of honest labor, and convince the country that 


you have some regard for an equality of rights 
and privileges among American citizens as well 
as between the different races in our midst. 
Mr. Speaker, I have thus far reviewed and 
diseussed, as I understand them, the leading 
features of the domestic policy of the Exeecu- 
tive. “The success of some portions of this pol- 
icy remains wholly with the future. Upon the 
leading measure, however, of a restoration of 
the States to union and harmony, an important 


bor finds. 


taxed on the necessaries of life for | 
Repeal the law | 


chapter in history has already 

Has it been a § or a failure? 
it by the high standards of right, 
stitutional law, and precedent. Is 
to another test, on which it is bit 
by those who yet claim to be the only friends 
of the Ac dministration. Those who perform 
their duties of friendship toward the President 
by malignant denunciations of his policy are 
now engaged in impressing the public mind 


been written. 
I have tried 
justice, con- 
ubmit it now 


terly assailed 


succe 


with the belief that he has accomplished noth 
ing worthy of acceptance by the people. The 
gentieman from Pennsylvania [Mr. Srevrtys] 


pronounces his plan of restoration impracti 
cable and untenable. He not only speaks for 
himself on this point, but also for everybody 
else. He says that *‘ very few - 
the administrative position a tenable one. An 
arrogant Senator in the other end of the C 
tol pronounces the whole thing a fr 
washing process, by which sin 


now consiat 


aud, a white- 
and crimes are 


connived at and hid from the public gaze. Ad- 
Ventaicedaaatedl of this House hav« led 
themselves into the presence of the Exeeutis .. 
and with exquisite delicacy assured him that. 
with their constituencies, they think his plan of 
restoration not likely to give success to his ad 


ministration, and that, after an uninterrupted 
trial of seven months, his efforts to reorganize 
the rebel States and re them to the Union 
must be recognized as a failure. Then with 
profuse protestations of true friendship they 
modestly ask him to step quietly to one sie, 
not-to lift a finger of interference, not open his 
lips in remonstrance, while they smash topi eces 
all his well-ordered plans, and kick to th rand 
with their Vandal feet his almost e 
structure of Union and peace. 


tore 


my] leted 





Sir, this class of dissatisfied spirits is to be 
found in every age. It is composed of boding 
birds of evilomen. It is their mission to de- 
stroy, notto buildup. The borer in the trees of 
the forest, the worm in the heart of the flower, 
the wolf in the farmer’s sheepfold, the tiger in 
the traveler’s encampment by ni tht, all pursue 


and mark their ¢ 
But no useful thing ever 


their trade of destruction 
with ruin. 
their labors. And 


nreer 
grew from 
like these beings in the 
animal world, crea ted to destroy, so there are 
unhappy members of the — fa 
never beheld the fair and bea ee on of 
another’s wisdom without an irre 
ing to strew the earth with its broke n fra 
To them I make no app: ~~ in behalf of that 
policy which has cleare vd vay dies wreck of 8 
gigantic fraternal war, 
tions of government througho: 
country more vast than the mo 
doms of Europe, revived confidence and hope 
in the breasts of a despairing people, and won 
for its author the respect and admiration of the 
civilized nations of both het 





tib] c et 


omen 


laid anew the founda- 
it an extent o° 


4,1) 


ST power riu 


mispheres. I make 
my appeal to the disinterested, impartial, and 
enlightened masses of the country, without re- 
gard to lines of party distinction. They have 
witnessed the patient labors of the Pre sident, 
and since this Congress convened they have 

beheld their grand fulfillment. Those wander- 
ing stars from the azure field of the flag, those 
discontented Pleiades that shot madly from 
their spheres, have one by one reillumed theiz 
rays at the great center of light and of glory 
The whole land wept when the beautiful sister 
hood was broken. ‘The wail of the heart-broker 
over the pallid face of the beloved and untime!y 
dead is not more full of anguish than were the 
hearts of those who love their fellow-man when 
many of our most brilliant planets denied the 
law of gravitation and struck defiantly out upon 
orbits of theirown. The sword that was drawn 
by all Christian hands, more in sorrow than in 
anger, hangs peacefully in its seabbard oa the 
wall. Each section has its re miniscences of 
sublime devotion, of grief, and of glory. These 
arethe brav e heart’s dearest treasure, and until 

“The good knights are dust” 

they will be hallowed as the devotee hallows 
the rites ofhisreligion. But peace under the pol- 
icy of the Executive is cele brati ing ‘‘her victories 
no less renowned than war.’ Th he shining sym- 


| bols of the revolted race are over our heads. 
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State after State, kindly assisted by the pater- 
nal hand of the President, comes to take its 
place beneath its ancient coat of arms. They 
cluster around these vacant seats that have so 
long invited them in vain. -They are welcomed 
by the President as Israel's greatest king wel- 
comed the warlike son of Ner, whose standard 
had waved twice four years in rebellion. 








Let Congress imitate his example and mark | 


the opening of the new year as an era of per- 
fect reunion and a season of universal joy. 


‘Let oblivion’s curtain fall’’ upen the doleful | 


tragedies of the past. Bury the animosities of 
a civil war. Take no counsel from their bale- 
ful whisperings. Hate is the basest principle 
of human action. 


They who have made laws | 


and ruled nations upon motives of vengeance | 


are the monsters whom all history curses with 
an unbroken voice. The long and deadly pro- 
scriptive lists of Sylla and Marius, Tiberius, 
and Clodius, gave the names of their victims 
to the compassion and sympathy of the world, 
while an immortality of infamy clings unceas- 
ingly to those who took private revenge in the 
name of the public good, Charity for the 
errors, the follies, and the crimes of the whole 
family of imperfect man is the leading virtue 
im the breasts of lawgivers and rulers. 
who have been guided by its sweet, angelic 
influences constitute the glory of the firmament 
in the annals of mankind. Cyrus, Scipio, and 
Washington command the love and veneration 


of ages more by the forbearance, magnanimity, | 
and clemency of their characters than by the | 


renown of their military achievements. The 
savage chief may strike his enemy prostrate 
and powerless at bis feet. Jt is an attribute of 
divinity which lifts him up and makes him a 
friend. When Pericles paused upon the open- 
ing threshold of eternity, and in bis dying mo- 
ment reviewed the events of his great life, he 
consoled his parting spirit and rested the chief 
glory of his reign upon the fact that he had 
never caused a citizen of Athens to sheda tear. 
[rom this hour may this Government dry up 
the tears of its citizens! May no more hearts 
be wrung with the gloom of the prison or the 
anguish of death! May the two sections meet 
again as kindred and friends! The angel of 
concord will then stir the healing waters for 
them both; and renewing their glorious youth 
together, the future of the American Union will 
be filled with the love and praise of all its citi- 
zens. 

Mr. BINGHAM obtained the floor. 

Mr. HENDERSON. Will the gentleman 
from Ohio ee Bincuam ] yield to me for one 
moment? I desire simply to offer an amend- 
ment to the resolutions of the gentleman from 
Indiana. 

Mr. BINGHAM. The gentleman will excuse 
me. I desire mysel¥ to offer an amendment. 

Mr. DAWES. Will the gentleman from Ohio 
yield to me for amoment, that I may offer some 
papers for reference to the Committee of Elec- 
tions? 


Mr. BINGHAM. Certainly. 
PENNSYLVANIA CONTESTED ELECTION. 
Mr. DAWES, by unanimous consent, pre- 


sented papers relative to the contested election | 
in the sixteenth district of Pennsylvania; which | 


were referred to the Committee of Elections. 


POLICY OF THE PRESIDENT—-AGALN, 
Mr. BINGHAM. 


an agreeable surprise to hear the words of the 
honorable gentleman from Indiana [ Mr. Voor- 
BEES} in general commendation of the Presi- 
dent of the United States. I cannot forget thet, 
when the great body of loyal freemen who dwell 
between these oceans were engaged in a fierce 
struggle for the life of the Republic with an 
armed conspiracy and revolt, occupying and 
claiming to hold an area of territory equal in 
extent to half the continent of Europe, they re- 
ceived no earnest support from the gentleman 
or his party. And hen the same loyal people, 
hy the sacrifice of blood, sought to sustain all 


patriotic citizens then found anywhere within | 


the limits of these insurgent States, of whom 


Those | 


| 


deavors to call back those people from their | 


madness and their crime, neither that loyal peo- 
ple, nor those patriotic citizens of rebel States, 
received any eflicient supportat the hands either 
of the gentleman or of the party with which he 
was associated. I have not forgotten that the 
gentleman who attempts this day to arraign the 
patriotic party of the Lnion, the party of, ihe 
Constitution, the party of law, the party of pro- 


| tection to each loyal citizen against the combined 


power of all, was accustomed, in his place here, 
to join with others of his party in the ery, ‘‘ You 
cannot save the Government by arms!”’ 

[I have not forgétten, sir, that when this ter- 
rible, and, as the gentleman has well said, un- 
paralleled and unmatched conflict between the 
friends of the Union and the enemies of the 
Union was shaking both hemispheres, covering 
the whole heavens with darkness, and filling the 


habitations of the people with lamentation and | 


_death, the gentleman was among that party 


of supporters of the conspiracy who assembled 


-at Chicago and declared the war for the Union 








| 


Mr. Speaker, it was to me || to state my position. 


a failure. Now, sir, I would have remained 
silent, in view of all the thoughtful and well- 
considered words that the gentleman has seen 
fit this day to utter in commendation of the 
President,’but for the fact that he has chosen 
to attempt to indoctrinate this House and the 


| country with the same fell spirit of his party 


which in the past originated rebellion, and 
will in the future, if followed, renew and per- 
vetuate rebellion. The gentleman’s position 
rere cannot be mistaken. His argument is 
elaborate ; it is written word for word and letter 
for letter; it is well considered; but he will ex- 
cuse me for saying here that it is with me a 
conviction as strong as knowledge thatthe prop- 
osition upon which the whole structure of his 
argument rests is the position that was assumed 
from first to last by every man who entered into 
the conspiracy against the nation, or who aided 
it; and if it be acted upon now by the Repre- 
sentatives of the people, it must result only in 
perpetuating that conspiracy to the destruction 
of the Constitution. 

Whatis the position that is assumed and enun- 
ciated here to-day with so much earnestness, 
and I may say plausibility, by the gentleman 
from Indiana? Itis simply this—‘‘once a State, 
always a Sjate,’’ with all the powers and rights 
of aState within the Union. If I misconceive 
in any way the gentleman’s actual position, as 
announced in his speech, I will be greatly 
obliged to him if he will correct me. ‘Once 
a State, always a State, with all the rights of 
a State, with the right of full and equal rep- 
resentation, with the right of local legisla- 
tion.’’ This seems to be the gentleman’s state- 
ment, or the effect of it. Wherein does it differ 
from the position that was assumed at the very 
commencement of this great struggle, which has 
happily, thus far, ended so well. No thanks to 
the gentleman or his party that it has ended so 
well, but thanks only to God, who has in His 
keeping the destiny of nations, to the loyal peo- 


| ple, and to that grand, heroic army of the Union 





that stood these four years past as a wall of fire 
between us and war’s desolation, making even 


| death itself beautiful by the sacrifice of them- 





selves for their country. 

Mr. VOORHEES, Will the gentleman from 
Ohio yield to me? 

Mr. BINGHAM. Certainly; but I prefer first 
But | yield to the gen- 
tleman. 

Mr. VOORHEES. Go on. 

Mr. BINGHAM. Mr. Speaker, I say the po- 
sition that was assumed at the commencement 
of this struggle by the advocates of this great 
treason, which, as I have already remarked, 
has terminated so happily for us all, is the very 

osition which is assumed by the gentleman to- 
_ Let him disguise it as he may, the gen- 
tleman to-day aflirms that which was assumed 
by his party upon this floor and at the other 
end of the Capitol, by the President of his party, 
in December, 1860, and which tien energized 
the arms of the conspirators and gave them the 
courage to strike at your flag, to strike at your 


Andrew Johnson was one, in their honest en- i Constitution, and to strike at your nationality, 
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|| the lawful right to coerce the seceding 
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What was that position? It is burned ; 
my brain as with fire, and will only be obline 
| ated with the extinction of my life. Wy), oe 

that position? It was that the people of y 
| United States, under their Constitution, had ~ 


atw as 


Stat 
| It embraces all the gentleman’s argument. 
| is no new invention with him. Then the .. 
sumption of the gentleman and his party y.. 
you could not coerce the seceding States }, 
arms, and to-day the gentleman declares bas 
cannot coerce seceding States by laws, The 
several States of the Union being original 
independent sovereignties, according to the 
expressed opinion of the gentleman's pariy 4 
| logically resulted therefore as was then faa 
by that party, that States might secede; they 
might make war upon the Union; they Mieke 
tear down your banners; they might seize upon 
your custom-houses, your navy-yards, your 
arms, and your munitions of war; they might 
hunt to the death the true men found everywhere. 
thank God! in their midst, clinging to tive totter 
ing pillars of the Republic, invoking God’s bles. 
sings upon the defenders of the Republic, pray- 
| ing that the great treason might perish, that their 
country might survive, and thus attesting by 
their fidelity that they were the very élect of 
human nature, men fit to be enrolled among 
the immortals. Then we were told we could 
not, even to protect these true men, coerce 
seceding and rebellious States by arms, and now 
| we are told by the gentleman we cannot restrain 
the seceding and rebellious States in any map. 
ner by laws. That is the position of the gep. 
tleman. Now I should be glad to hear him, 

Mr. VOORHEES. Not justyet. I shall be 
ready for you in time. 

Mr. BINGHAM. Ishould be glad to hear the 
gentleman now oratanytime. ‘The gentleman 
says he is looking up authority. My authori- 
ties are all with. me. j 
please, the humblest man upon this floor, I stand 

ere to assert, and I challenge contradiction in 
making that assertion, that the American peo- 
ple, when they became a nationality, by the for- 
mation of a more perfect Union, by the adop- 
tion of the Constitution of the United States, 
declared themselves clothed with all the powers 
necessary to the maintenance of their nation 
ality and the enforcement of the supremacy of 
their laws against all comers, whether these 
comers were in the guise of seceding States and 
organized conspiracies within the jurisdiction 
of the United States, or whether they were their 
allies abroad in the persons of the chiefs of 
Great Britain and Irance, who have been parti: 
ceps criminis with the traitors in this great strug: 
gle. At the adoption of the Constitution this 
greece power of defense was claimed by the 

riends of the Constitution and admitted by its 
enemies and made a ground of objection to it. 
And until the gentleman’s party in 1860 denied 
this general right of self-defense in the United 
States, it was asserted under and by virtue of 
that Constitution on all occasions, whether to 
op ress insurrection or to repel invasion. 
r. VOORHEES. With the permission of 
the gentleman from Ohio I will now say a word. 

I expected, Mr. Speaker, as a matter of 
course, and consequently I got myself into good 
humor a week ago, that I would be scolded for 
the speech I was going to make by gentlemen 
oceupying the position of my friend from Ohio, 

Mr. Binenam.] I take it all good-naturedly. 

et me say this to him in order that my pos!- 
tion may be understood. The American Union 
being a Union of the States, I do not know of 
any power in the State or the Government to 
destroy a State. . 

If that signifies to his mind, ‘‘ once a State 
always a State,’’ then he is right. I will read 
now from a document that I have tried to sup- 
port, in a few remarks I have made this after- 
noon, written by the President of the United 
States, and if these hard epithets apply to my 
poly they apply to his likewise. ‘The Presi- 

ent says: 

But the true theory is, that all pretended acts of 
secession were from the beginning null and void. T he 


States cannot commit treason, nor screen the indi- 
vidual © who may have committed trearon any 


| 
as, 
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han they can make valid treaties or engage 
; a commerce with any foreign Power. The 
- att »mpting to secede placed themselves in a 


De ian where their vitality was impaired but not 
coud ished, their functions suspended but not de- 


}? 
us 


ar the isste formed before the country be- 
ve aon the President and the men who supported 
bit «on the one hand, and those who opposed 
: x“ on the other, is this: that at the end of this 
var the party opposing the policy of the Presi- 
ne und eleven States destroyed. Perhaps 
dent eee ordinances of secession. I did not 
os enough attention to that hardly to know 
’ ‘ yr, au. 
hom patient I consider all those States 
‘acced ordinances of secession as dead to 
tiie Government. That is their position. — 
Now let me ask the gentleman, who killed 
doce States? What power did it? Where did 
+ power come from? Who dealt the blow? 
Did the State by its own aet, or did the Ved- 
eral Government, or did the government of 
Jeff, Davis at Richmond Kill it? Did this pre- 
tended government In the South have power 
ch to kill eleven vital live States in the 
Union? Where is-this destroying angel that 
has gone forth and destroyed those States? I 
hold that there 1s no element of destruction in 
them; that as they were in the beginning, so 
they were through this war, and so they are now 
_living States of the American Union. And 
‘n asserting that position, I have asserted the 


Now, 


more 


as nl 


that pa 


enou 


I 
and every assault the gentleman has made upon 


me on account of my position is equally made 
upon him. 

‘Mr. BINGHAM. I am glad the gentleman 
has made his explanation, for it only makes 
clearer the position he assumes in regard to that 
question. The gentleman in his speech has 
notified the House and the country, assuming 
the position which he attributes to himself, in 
the first place, ‘* once a State, always a State’’ 
for all purposes; that the rebel States, had 
always, and have now, the right of representa- 


‘oaition of the President of the United States, | 


tion, and you have no right to exclude them. | 


Now, the President. has never asserted any such 
thing. either by direction or indirection. 
the very passage which the gentleman has read 
from the message the President has said that 
“the functions of the rebel States were sus- 
pended.’’ Of course if the functions of a State 
are suspended the powers of the State cannot 
beexereised. That is the President’s position ; 
the very converse of it is the position of the 
gentleman who comes here to introduce general 
rcsolutions of commendation of the President's 
message ! 

But [ am not to be diverted at this stage from 
the line of remark L had entered upon. I have 
said that the position assumed generally by the 
gentleman in the speech which he has just made, 
isa position which, if acted upon by the rep- 
resentatives of the people, will prove as disas- 
trous to the future of the nation, as a like as- 
sumption, made by his party, has proved dis- 
astrous to the nation during the past four years. 
Chere is no question about it. The gentleman’s 
assumption is, that after having surrendered 
to the victorious legions of the Union and laid 
down their arms, the rebel States of right are 
entitled, without challenge, let, or hinderance, 
to representation on this floor. 

I undertake to say that the President has not 
advanced any such proposition. Their right of 
representation depends exactly upon the actual 


In | 


return to their allegiance tothe Constitution and 
Government of the United States in good faith, 
it follows of necessity that the residue of unre- 
pentant insurgents in that State, whose hands 
are red with the blood of their countrymen, have 
a right to represeniation on this floor, and that, 
too, as provided by the act of 1862, to which the 
gentleman referred, giving them six Represent- 
atives and two Senators? I want an answer. 
Who undertakes to assert any such thing, and 
who is to judge in this matter—the Congre3s or 


| the President? 


I look upon those ordinances i] 





candition of things in those rebel States, and | 
chiefly upon such conditions as these: that they | 


have not only laid down their arms, but have 


conformed their constitutions and laws to the | 


Constitution and laws of the United States, and 
given such evidence to the people of the United 
States, and their representatives in Congress, 
as satisfies them that codperating in this general 
movement of reorganization is a sufficient body 
of now loyal citizens to constitute a State. 
Will the gentleman undertake by his mere 
platitudes to assert here that if by chance five 
thousand men in South Carolina, lately in in- 
surrection, choose to be represented in conven- 


| things. 


| South Carolina, if at all, on that journey 


Mr. VOORHEES. 
tleman’s question. Will he repeat it? 

Mr. BINGHAM. I say, if there were only 
five thousand men acquiescing in the late reor 
ganizing convention in South Carolina, or rep- 
résented in that convention, which declared 
submission to the Constitution and laws of the 
United States, would that entitle them to six 


I did not hear the gen- 


and to exercise all the powers and functions of 
a State in the Union? 
Mr. VOORHEES. Mr. Speaker, the easiest, 


|| and atthe same time most absurd mode of argu- 


ment, is to suppose absurd things. I just step 


pt ipa and two Senatorsin Congress, | 


back on the fact that General Grant has been | 


down there, and did not find any such state of || 
That is sufficient for my argument at | 


this time. Now, when you find a case of only 
five thousand in the community willing to dis- 
charge their duties, we will consider that. 

Mr. BINGHAM. Well, the gentleman has 
given us about the stoutest reason for his argu- 
ment, I suppose, that he could find. Hestands 
behind the shadow of a mighty name. General 
Grant, I believe, was one day in the State of 
I am 
not certain if he touched the borders of the 
State at all. 
cludes that itis all rightin South Carolina; Gen- 
eral Grant did not undertake to say so. But 


| the gentleman by his explanation concedes— 


The gentleman thereupon con- | 


and that is enough for my purpose—that the 
representatives of the people of the United | 


States have some right to inquire. He con- 
cedes that by saying he is satisfied with the tes- 
timony of General Grant. I concede it, too, 
that Congress has the right to inquire, but I 
am not satisfied with the alleged testimony of 
General Grant, in view of the fact that he has 
not given any testimony on that subject, and has 
not proposed to do so. So much, then, for that. 

Now, Mr. Speaker, I am not willing that the 
gentleman, after the struggle through which 
we have all passed, shall assume that he alone, 
as a Representative of the people, is faithful 
to the Constitution of his country and to the 


| sacred rights of the people of the whole coun- 


try. I claim myself to coitiperate with a party 


| of men who are as charitable as the gentle- 


man can be, even toward these Jate insurgents, 
these late conspirators, these men who but the 
other day struck with their drawn daggers at 
the white breast of our mother country. [am 
not willing to concede that these gentlemen 
who, by their utterances, but gave aid and com- 
fort to the rebellion during the gigantic strug- 


gle, are the only persons to be intrusted with | 


the honor and dignity of this greatest of all 
trusts ever committed to the care of any peo- 
ple upon this earth, the perpetuity of the Re- 
public. i 


The Republic, sir, is in the hands of 


its friends, and its only safety is in the hands of | 


its friends. The party of the Republic proposes 
only to take security for the future. They do 
not expect nor hope forindemnity for the past. 
They propose, however, to take security for the 
future. 

The gentleman, as I understand him, admits 
that he voted for one of those measures the 
other day which looked to security for the fu- 
ture, and that was the proposed amendment to 
the Constitution making it hereafter unconsti- 
tutional, by the will of the whole people of the 
United States, either for the Congress of the 
United States or for any State of this Union to 
assume or pay any part of the debt contracted 
in aid of the late rebellion, or of any debt which 
may hereafter be contracted in aid of any re- 


tion, and in all things manifest a willingness to || bellion against the United States. 
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Well, sir, if the people of the United States 
are Justified—and [ inter from the gentleman’ s 
vote as well as from his voice to-day that, in 
his opinion, they are justified—in taking that 
one security for the future, are they not also 





justified in taking such additional security for 


the future as will bring in af the hereafter 
peace and prosperity to the South as well as 
to the North, to the Nast as well as to the 
West ? 

Oh, sir, it ought to have occurred to the gon- 
tleman when he was meditating his carefully 
prepared speech in commendation of the Presi- 
dent, that there appeared in that same message 
of his an utterance which ought to attract the 
attention of ("ts House, and the attention of 
the whole country, and that was when he re- 
produced the words which express the true in- 
tent and meaning of the Constitution of the 
United States. ‘* Equal and exact justice to all 
men.’’ That is the utterance of the President 
in his message, an utterance which the centle- 
man found it convenient to be quite oblivious 
of when he came to make up his words of com- 
mendation. According to the political creed 


| of that party which proposes to take the Presi- 


dent into its most holy and jealous keeping, 
there is only to be equal and exact justice se- 
cured ta white men. [Laughter.] Yes, his 
party were for equal and exact justice to white 
men, uttering the horrid blasphemy all the 
while that this is a Government of white men. 

Mr. Speaker, everybody at all conversant with 
the history of the country knows that in the 
Congress of 1778, upon the adoption of the 
Articles of Confederation as articles of per- 
petual union between the States, a motion was 
made then and there to limit citizenship by 
the insertion in one of the articles of the word 
‘‘white,’’? so that it should read, ‘‘ All white 
freemen of every State, excluding paupers, vag- 
abonds, and so forth, shall be citizens of the 
United States.’’ There was a vote taken upon 
it, for our instruction, I suppose, and four fifths 
of all the people represented in that Congress 
rejected with scorn the proposition and excluded 
it from their fundamental law; and from that 


| day to this it has found no place in the Consti- 


tution and laws of the United States, and col- 
ored men as well as white men have been and 
are citizens of the United States. 

I say, then, to return to the question, having 
adopted one measure of security forthe future, 
we might as well adopt another, and act upon 
the suggestion of the President, that hereafter 
the true intent of the Constitution, which is to 
secure equai and exact justice to all men, may 
be carried into effect. 

Why, sir, it is a maxim that has come down 
to us from the infant days of the world that in- 
justice in States is the source of turbulence and 
resistance to the laws; injustice is the parent 
of strife and conflict. Oppression makes even 
a wise man mad. It is a maxim as old as civ- 
ilization, ‘‘ for those who do injustice there will 
be a day of retribution.’”’ I thank the Presi- 


| dent for reminding Congress of this watchword, 


| men as wellas black men. 


‘fequal and exact justice to all men,”’ which 
was familiar to the people in the purer and 
better days of the Republic. The spirit, the 
intent, the purpose of our Constitution is to 
secure equal and exact justice toallmen. That 
has not been done. It has failed to be done 
in the past. It has failed in respect of white 
It has failed to be 


| done at times in respect of some of the most 


distinguished citizens of the Republic. Was 
justice done to your martyr President when he 
was assassinated in the capital? Time was, 
within the memory of every man now within 
hearing of my voice, when it was entirely unsafe 
foy a citizen of Massachusetts or Ohio who was 
known to be the friend of the human race, the 
avowed advocate of the found:iion principle of 


| our Constitution—the absolute equality of all 
| > . © 
| men before the law—to be found anywhere in 


the streets of Charleston or in the streets of 
tichmond. 


To be sure, it was not because the Constr 


‘| tution of the United States sanctioned any 
| infringement of his rights in that behalf, but 
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because in defiance of the Constitution its very | 


guarantees were disregarded. I call the atten- 
tion of the House to this fact merely for the 
purpose of suggesting for their consideration, 
that in view of all that has happened; in view 
of the fact that many of the States—I might 
say, in some seMse, all the States of the Union 
—have flagrantly violated the absolute guaran- 


tees of the Constitution of the United States to | 
all its citizens, it is time that we take security | 


for the future, so that like occurrences may not 
again arise to distract our people and finally 
to dismember the Republic. 

When you come to weigh these words, ‘equal 
and exact justice to all men,’’ go read, if you 
lease, the words of the Constitution itself: 


‘<The citizens of each State (being ipso facto |) 
| Union, and upon every sea the world over 


citizens of the United States) shail be entitled 


to all the privileges and immunities of citizens | 


(supplying the ellipsis ‘‘of the United States’’) 


in the several States.’’ 


Inited States in, not of, the several States. 


This guarantee of your Constitution applies to | 
every citizen of every State of the Union; there | 


‘is not a guarantee more sacred, and none more 
vigal in that great instrument. It was utterly 
disregarded in the past by South Carolina when 
she-drove with indignity and contempt and 
scorn from her limits the honored represent- 
ative of Massachusetts, who went thither upon 
the peaceful mission of asserting in the tribu- 
nals of South Carolina the rights of American 
citizens, 

| propose, with the help of this Congress and 
of the American people, that hereafter there 
shall not be any disregard of that essential guar- 
antee of your Constitution in any State of the 
Union. And how? By simply adding an 


amendment to the Constitution to operate on | 


all the States’of this Union alike, giving to 
Congress the power to pass all laws necessary 
and proper to secure to all persons—which in- 
cludes every citizen of every State—their equal 


personal rights; and if the tribunals of South | 


Carolina will not respect the rights of the citi- 
zeus of Massachusetts under the Constitution 
of their common country, I desire to see the 


l’ederal judiciary clothed with the power to take | 
cognizance of the question, and assert those | 


rights by solemn judgment, inflicting upon the 
offenders such penalties as will compel a de- 
cent respect for this guarantee to all the citizens 
ol every State. . 

Having said this much touching security for 
the future, allow me to add that I repel with 
scorn, come from what source it may, the sug- 
gestion that I coiperate with any party that 
proposes to impose an unequal or unjust bur- 
den upon any State inthis Republic. I know, 


and you, sir, know, and every loyal citizen of 


this Republic has come to know, that the divin- 
est feature of your Constitution is the recog- 
nition of the absolute equality before the law 
of all persons, whether citizens or strangers; 
and the equality of every State within the limits 
of this Republic, subject only to the exception 
made by reason of slavery, now happily abol- 
ished. The President, therefore, might well 
say, as he does say in his message, that ‘the 
American system rests on the assertion of the 
equal right of Every MAN to life, liberty, and 
the pursuit of happiness; to freedom of con- 


science, to the culture and exercise of all his | 


faculties.”’ 

1 propose, then, sir, by amending the Con- 
stitution, to provide for the efficient enforce- 
ment, by law, of these ‘‘equal rights of every 
man,’ and upon the assertion of which, we are 
told by the President,the American system rests. 
In doing this I would impose no restraint upon 
South Carolina that shall not rest with equal 


weight upon the State of Ohio. Lask that South | 
Carolina, arid that Ohio as well, shall be bound | 


to respect the rights of the humblest citizen of 
the remotest State of the Republic when he may 
hereafter come within her jurisdiction. Who 
makes objection to that, or who can justly ob- 
ject to it? 

These, then, are some of the matters that are 
before this House for consideration. 


| quillity.’? How? 


This guarantee is of the | 
pte ar and immunities of citizens of the | 


And it | 
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the House as to the Executive. I undertake 


to say that the President of the United States | 


will be found coUperating with the represent- 


atives of the people in their endeavor to intro- | 


duce into the Constitution not that which will 
mar it, but that which will perfect it and enable 
the people hereafter to secure and reap for 
themselves and for their posterity forever the 


great ends for which that Constitution was or- | 


dained. 

It was ordained to form a more perfect Union, 
but only asa means to the attainment of all its 
declared purposes. 
of the Constitution ‘‘to insure domestic tran- 


law to the rights of all, in every State of the 


wherever your flag floats. Not merely ‘‘to 
to insure domestic tranquillity; not merely ‘‘ to 
provide for the common defense,’’ was the 
Constitution ordained; but also to ‘establish 
justice.’’ It stands written, sir, on the fore- 
front of that imperishable instrument that. ‘‘in 


order to establish justice, we, the people of the | 


United States, do ordain this Constitution.”’ 
Well might the President demand, as he does 
demand in his message, ‘‘ equal and exact jus- 
tice toallmen.’’ Thatis precisely what is pro- 
posed to be accomplished. 

I repel every insinuation or intimation, come 


from what quarter it may, that the representa- || 
tives of the people have manifested thus far the | 


slightest disposition to interfere with the pre- 
rogatives, if gentlemen please so to term the 
powers, of the Executive. I deny that the rep- 
resentatives of the people have taken any step 
indicating any such purpose, or any purpose to 
raise an issue or create a conflict between the 
President and Congress. But I may say fur- 
ther, that if the day ever comes when the Pres- 
ident of the United States finds in this House 
no other supporters than those who combined 
together at Chicago in 1864 to bury him where 
they hoped that even the hand of resurrection 
itself could never again find him, then God help 


| the President and save him from his friends. 


[ Applause. ] 

The SPEAKER. The Chair must ask gentle- 
men upon the floor to restrain any manifestations 
of applause or dissent, or it will be impossible 
for the Chair to restrain similar manifestations 
from those in the galleries. If members upon 
this floor will not respect their own rules, they 


| cannot complain if they are not respected by 


spectators in the galleries. 

Mr. BINGHAM. Having said this much, 
Mr. Speaker, upon the general subject, I desire 
to examine a little more closely the remarks ot 
the gentleman from Indiana [| Mr. Voorners] 
in regard to the position of the President touch- 
ing the insurrectionary States. I have under- 
stood all my life that a difference only in words, 
if there is an agreement in the substance, is not 


| a material difference. 
I undertake to say here, and to demonstrate | 


it, if my time and strength will allow me, that 


the position of the President of the United || 
States is in exact accord with the position of | 


this House. He says in his message that the 
functions of these several insurrectionary States 
are suspended. This House has said the fune- 
tions of those States are suspended by their own 


act of insurrection and treason, and they cannot | 
of right assert their claim to representation upon | 


this floor until the representatives of the whole 
veople of the United States shall become sat- 
isfied that they have put themselves in proper 
position, and that all safeguards essential to the 
future safety of the Republic have been pro- 
vided. That is all there is of it. Where is 
the conflict? The President declares fhe fune- 
tions of those States suspended. That is only 
another way of saying that when a State en- 
gages in insurrection—as my learned and ex- 
cellent colleague [Mr. Sue_taparcer] said 
yesterday in his able and exhaustive argu- 
ment; when its people have disorganized the 
whole machinery of their State ; when they have 
blotted out, so far as they can, the written re- 


. ein di: ' . < | 
strikes me that they — quite as much to | 


| States; in that condition of things, sir. 


It is a declared purpose | 


By affording protection by | 


| South Carolina, having repudiated the 
establish a more perfect Union ;’’ not merely 





| overthrow the Constitution of the United gy. 
| could, by any possibility, rightfully lecislate 
| any subject affecting the person or prope 


|| thority in that insurgent State. 


_ had the right to elect Representatives or by hor 





| the reply which silence gives. 


| tinuance of the State is assumed. 
| not for municipal purposes. 





| diction of the United States. 





_in South Carolina intact, despite her treason j 
and the Moment our armies captured Hilton 








quirement embodied in the Constitution of y.,,, 
country, that all legislative, all executive = 
judicial officers of every State shall be a , all 
an oath to support that Constitution: dona ay 
have utterly blotted it out from their ae 
books and inserted in its place the blasnhen, 


Ale- 


asph Mone 


'| oath that they will resist unto death the Coy... 


tution, the laws, and the authority of the | 


nited 
1 


: I care 
not whether the President says that their caer 


tions are suspended, or whether he gays that 
they have ceased to be States for municipa! aah 
oses, it is one and the same thing in law; and 
have very little respect for the logical acume 
of the man who cannot see it. — 
Why, sir, I recollect well the occasion. } 
1862, in the midst of this struggle, when | a 
tured to ask upon this floor the question wherh,. 


; mde ‘ oath pre. 
scribed by the Constitution, having sworn eyepy 
legislative, every executive, and every judicial 
ofticer within her territory to resist and if possible 
ates, 
upon 
° o,8 rly of 
any American citizen. 

The gentleman was not then ready to ¢} 


] 
; . 1al- 
lenge further debate by asserting any suc! 


1 au- 
I made at that 
time the further inquiry whether Sputh Caroling 
forsworn Legislature choose Senatorsto the (op. 
gress of the United States. I received from this 
side of the House, and from that, nothing byt 
Wherein has the 
vase been altered? The great body of the peo- 
ple of that State did destroy her organic Jaw 
and adopt a statute of treason, and from that 


' moment she ceased to be a State for municipal 


gut, says the President, the con- 
Soitis; but 
The continuance 
of the State is assumed for Federal purposes, 
‘*Oncea State. alwaysa State” for Federal pur- 
poses, until that sad day comes—which ! pray 
God, may never come—when treason shall tri- 
umph over the arms of the Republic. But, 
sir, let every State do precisely what South 


purposes. 


| Carolina did and persist in it, and they cease 


to be States of the Union, for in that event 
there will be no Union and no Government of 
the United States.’ 

South Carolina by her statutes of treason and 
her acts of treason could not and did not carry 
the territory of South Carolina out of the juris- 
South Carolina, 
by her ordinance of secession and her stat- 





'utes of treason, could not blot out the State 
| lines of South Carolina for lederal purposes. 


South Carolina, in short, could not, by her trea- 


son, blot out the provision of the Constitution 


of the United States which declares that— 


“Tn all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district shall 
have been previously ascertained by law.’”’—Ainend- 
ments, art. 6. 


Treason is a crime; South Carolina by her 
secession could not destroy the State and dis- 


| trict of South Carolina even for the Pee 
of holding therein a Federal court and trying 


and condemning traitors for the treason and 
other crimes which they therein committed 
against the United States. The judicial dis- 
trict of the United States, therefore, remained 


n 


Head, that moment, by the authority of the 
people of the United States, despite the trea- 
son of South Carolina, despite the fact, which 
no man ean successfully gainsay, that South 
Carolina had ceased to be a State for all mu- 
nicipal purposes and could exercise none of 
‘the functions of a State’? whatever—coul 

neither legislate, adjudicate, nor execute as & 
State—yet$ that very moment the American 
people might rightfully have there opened their 
courts of justice under the protection of their 
guns, and proceeded to execute judgment ac- 
cording to law upon every criminal offender 
against the authority of the United States on 
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pam they might lay their hands, and aieee 


mmitted within that State. l 


was CO 

to see the man who is beld enough 
oe States, says the P resident, but only 

ral p Irpeses ; they have, all this while, 
llion, been States, but onl y for ked- 
-poses; they were during their rebellion 
es for municipakpurposes, and can never 
y reorganize their constitutions of gov- 
+ to the satisfaction of the American peo- 
| here are two pé arties to the reorganization 


rebel States. The President cannot 
Congress alone cannot con- 
4 State nobody upon earth can consti- 
al nized, constitutional State of the 


an org: 


» but the people of the United States, and 


‘ 


a State; 


a sail the Lk nosed State covperat ing. 
‘aonie of South Carolina do their part 
nd well, to which end no enabling act 


|. as it 1s but the exercise of the right 
on. which is guarantied by the Consti- 
nd which you can neither confer nor 
“ it will only then remain for 
( pa sg, upon her presenting a complete or- 
ation, to admit her to her equal position 
 Gtato within the Union, with full power to 
~oreise her restored functions and with full 
sht to her equal re prese ntation in the Senate 
House. he spee dy restoration of every 

; equal pos sition, as soon as it can 
teprvlic, is, I am sure, 
House and of the Presi- 


v by law, 


State to 1 
, safely for the 

t Irpose of thi 
I shoul 1 like to ask the gen- 
ion for my own gr% iti- 
{ wn, and I may say for my own inforina- 
tion, and I should li ike to Lave it answered at 
noint of the debate. 
during the four years of the rebellion, 
nderstands the question, andas the Presi- 


“Mr. SMITH. 


in | ‘om Ohi oa que st 


a 


nt designates it, 
Staies were suspended; that the legisla- 

e, executive, and judici ial powers were of no 
rhe q uestion which I wish toask isthis: 

If that be the truth relative to the municipal 
yndition Ol 


;of the action of those States during the 


of the rebellion in reference to the transfer | 


operty, marriages, &c.? In what relation 
the} now stand to the Government? 
BL NGHAM. Which judiciary? 

Mr. SMITH. The judiciary olgihe State. 

A ih ibER. The rebel judicia 

Mr. BINGHAM. So far as marriages are 
concerned, I never heard of any State in my life 
it of Paganism where marriage contracted 

ler such circumstances has been interfered 
with. Ifthere was anything done | ry the rebel 
Reet, to answer the gentle man’s question 

r, such as that whic h- Ww as done for instance 

in Lennessee, of which we took some cognizance 
at the time when we tried Humphreys in the 
Sen 
they have rendered in any of the rebel States 
such decrees as that judge rendered in Tennes- 
see, confiscating the property of citizens of the 
United States, I think the constitutional Gov- 
ernment of the United States can now reach 
them and set them aside. 
Mr. STEVENS. With my friend’s permis- 
n, I should like to ask him a question. I 
ant to know whether at the time the so-called 
confederate government was a government in 
was organized and performed al! the func- 
ns of government, the laws then passed and 
dec ress then made are not binding upon the 
peopte of the rebellious States 

Mr. BINGH AM. They may A if not in con- 
et ¥ ith the laws of the United States, and that 
eople choose to submit to them now that peace 
ist They are void under the Consti- 


v 


n 
f. 
Tact, 


+; 


neor 


restored, 


on of the United States. asagainst the rights 
of any citizen who did not assent to them. 

Mr. SMITH rose. 

Mr. BINGHAM. The gotienes wil] excuse 
me from further interruption. I am ‘obliged 
a the gentleman from Pennsylvania for his 
suger estion. 


habit of interrupting for the purpose of weak- 
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judicial districts remained intact, 


I understand him to | 


the municipal authorities of 


‘he southern States, what then be- | 


ate for his treason against the country—if 


I understand that he is not in the | 


ieeeatieenion it, al I am obliged to him for 
his suggestion. I doubt whether there can be 
found upon this floor a 1 who will de- 
liberate ly say, if the South 


Carolina, through her corrupt 


single ma 
State ol 
and tre 


insurgeit 


asonable 


. mann : . c 
judiciary, had decreed for the use of the south- 
ern confederacy the confiscation ofthe property 
of that vene rable man, Pe te ~w, who clung to 


the Constitution aan 1 cherish a the hope of res- 
toration as he cherished the hope of a better 
life, that the United States had not the power to 
reverse that decree and restore that p rope rty. 
If South Carolina all this while was a Sta 

with all the powers ofa State, within the Dulen 
how can we reach any such ¢ My learned 
colleague, [ Mr. es me the 


T 7 - } 
Hives, ] who dc »honor 


to listen to me, knows that the State of Ohio, 
whe n she legislates touching th e transfer of real 
seutendies Gunktalen, Vaile Meniitie mwidla : , 
{ LLe within neriimiltsand amons or het citi Zens, 
and without impairing the obligation of con 


tracts 


Feder al 


restrained therein by 


is beyond the power ot the 
judiciary, and cannot be 
the Federal Government. 

With the explanation I have given his words 
| see no occasion Lo take is sue witl nh th » P resi 
dent upon the statt tates in = llion, 
but admit that th States remained States 
through the conflict for Federal purposes ; that 
means that the State lines remained, that th 


> 
Ait 


{* 4] ’ 
is oi the S 


so that when 
the war ceased in those States the Government 
of the United States could administer ju tice in 
every one of those States, and try the r in all per- r 
sons for crimes against th » United States therein 
committed. Ido not feel disposed to admit, if 
a citizen of South Carolina were 
mit treason against the U at Charles- 
ton, that he could not tried for his 
crime; nor if he committed his crime there last 
year that he could escape trial when arrai; gne d, 
on the plea that the district of South C arol ina, 
previously prescribe d by law of the United | 

states, had ceased, either by his treason or by 
the treason of others, to be a judicial district 
within a State. 

1 never was of that class of » rsons who be 
lieved or assented to the position for a moment, 


7 
to-day to com- 
° } . : 
nited States 
1 
I there 


and I do not know if the re is any one here who | 


does, that all the peo} le within the limits of 
that confederacy were alien enemies. Accord- 
ing to the Constitution and laws of the United 

States Government, every man is responsible for 
his own crime, and not { or the crimes of others. 


So that when the sovereignty of the country 
comes to be restore d in Virg pe and the 
Carolinas, the judici ary of the United States 


are bound by their oaths to discriminate be- 
tween those who contributed by the compul- 
sion of the bayonet to the support of the re- 


bellion, and those who originated it and are 
the guilty perpetrators of -the great wrong. 


There is a wide difference between Jefferson 
Davis, the leader of the revolt 


Union, who, to enter upon it, 


against 
? “+ 
voluntarily 


broke his oath to support the Constitution of 


his country, and that stricken 
conscript 
only because of compulsion, or to secure there 
by his daily bread. 

I have said enough, I think, on this subject 
to satisfy gentlemen that the President ; 
by the great body of this House touching the 
status of the States. They need reconstruc- 
tion. Their functions are suspended. Some- 
thing must be done to give them an equal place 
in the Union. That is what the President says 
and what the House says. Who shall judge 
whether that which it wa’s essential to do has 
been done at all, and if done, whether it has 
been done rightly? Who is to decide it? I say 
it, without waiting to quote authorities, that the 
loyal people of the loyal States, who saved the 
Union, and ere represented on this floor, are 
the final judges upon that question, and from 
their decision there lies no appeal. 

Now, Mr. Speaker, having said this much, 
and a great deal more than | intended: to say 
when I rose, without the slightest preparation, 
to reply to the carefully 
the gentleman from Irdiana, I 


po yr. 


poverty- 


tands 


ening an argument, but for the purpose of || bring this whole question to an issue bef fore the 


NAL GLOBR. 


| Chanler, Da 


the 


who served the confederacy of traitors | 


elaborated speech of 
propose to | 


159 


ry offering the following as a substitute 
gentleman’s resolutions: 


Strike - all after 


Resolve: 


oe l 
for the 


*“ Resolved,” and insert: 
That this House h as an abiding confidence 


in the P —_ nt, and that in the future, as in the past 
he will codperate with Congress in restoring to equal 
position and rights with tl hers 


( ites in the Union 
all the States lately in insurrection, 


And on that I demand the 


, previ 
tion. 
Lask the gentleman fr ym 


US ques- 


Mr. STEVENS. g 
Ohio [ Mr. Bixcuam] to consent e 
subject be referred to the joint committee on 
reconstruction. 

Mr. BINGHAM. Ve ry well, I will withdr: aw 
the call for the previous question, and will move 
that the resolution wi 


to the 


that thi whol 


} 


th my substitute be refert 
joint committee on reconstruction. And 
upon that motion I demand the previous ques- 
LION. 

rhe previous question was seconded, and the 
main question was ordered. 

Mr. VOORHEES. I eall for the yeas and 
nays upon the motion to refer. ' 

rhe yeas and nays were ordered, 

The question was taken; and it was decided 
in the allirmative—yeas 107, nays 32, not vot- 
ing 43; as follows: 


YEAS— Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Benjamin, Bidwell, Bi ng chain, B laine, Boutwell, Braz 
degee, Bromwell, Broomall, Buckland, Bundy, Reader 


W. Clarke, Sidney 
Cullom, Davis, 
Driggs, Eggleston, 
Hale, Abner C. 


Clarke, Cobb, C 
Dawes, Defrees, 


mkling, Cook, 
Deming, Donnelly, 
Eliot, Ferry, Gartield, Grinne ll, 
Harding, Hart, Hayes, Henderson, 
Higby, Hill, Holmes, Hooper, Asahel W. Hubbard, 
Chester D. Hubbard, John H. Hubbard, James R. 
Hubb ll, Hulburd, Inge rsoll, Je ncKES, Julian, Ke l 
ley, Kelso, Ketcham, Kuykendall, Laflin, La 

Wi.liam Lawrence, Loan, Longyear, Lynch, ! 
McClurg, MeKee, MeRuer, Mereur, Miller, 





head, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Pike, Plants, Price, Alexander Hl. Riee, John H. 
Rice, Rollins, Sawyer, Scofield, Shellabarger, Smith, 
Spalding, Stevens, Stillwell, Thayer, John L. Thomas, 
Trowbridge, Upson, Van Acrnam, Burt Van Horn, 
Warner, Elihu B. Washburne, William B. Washburn, 
Welker, Williams, Stephen TF. Wilson, and Win- 
dom 107, 


NAYS— Messrs. Ancona, 


‘ling, Dawson, 


Sergen, Boyer, Brooks 
Denison, Eldridge, Gloss- 
brenner, Grider, Aaron Harding, Hogan, James M. 
Hump hre »y, Kerr, Le Blond, Marshall, Niblack, Nich- 
olson, Noe il, Radtord, Samuel J. Randall, Raymond, 
Ritter, Rogers, Loss, Strouse, ‘Taber, Taylor, \ oor- 
hees, W infield, and Wright ~ 32. 

NOT VOTING— Messrs. Alley, Delos R. Ashley, 
Barker, Blow, Culver, Delano, Dixon, Dumont, Eck- 
ley, Yarns sworth, Farquhar, Finck, Goodyear, Gris- 
wol 1, Harris, H itchkiss, Demas Hubbard, E dlwin N. 
Hubbell, James Humphrey, Johnson, Jones, Kasson 


| ’ 
|| George V. Lawrence, Marston, McCullough, MeIndoe, 
Pomeroy, William H. Randall, Rousseau, § shenck, 
Shanklin, Sitcreaves, Sloan, Starr. Francis Th mas, 


Thornton, Trimble, Robert T. Van 
Wentworth, Whaley, James F. 
bridge—43. 


Llorn, W are 
Wiison, and Woo i 


So the resolutions and substitute were re- 
ferred to the joint committee on reconstruction. 
Mr. CONKLING moved to reconsider the 
vote by which the House agreed to the motion 


to refer; and also moved that the motion to 


reconsider be laid on the table. 
The latter motion was agreed to. 


PENSIONS AND BOUNTIES. 


Mr. MYERS, by unanimous consent, intro- 
duced a bill to provide that the death of any 
soldier, sailor, or marine while in the service 
shall be considered evidence that said death 
was caused by said service, and that when the 
proper rolls fail to show such death it shall be 
posemnes after satisfactory proof that the en- 
listed man has been absent two years without 
having been seen or heard from; the heirs in 
each case to be entitled to pension and bounty ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensi 


ions. 


ENVELOPE, PAPER, AND STAMP COMPANY. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to incorporate the National 
Union Envelope, Paper, and Stamp Company, 
of Washington; District of ‘ ‘olumbi ia: whi ch 
was reed a first and second time, and referred 
to the Committee for the District of Colum 
bia. 

And then, on motion of Mr. SPALDING, 
the House (at three o'clock and fifty minutes 


| p. m.) adjourned, 
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IN SENATE. 
Wepyespay, January 10, 1866. 
Prayer by the Chaplain, Rev. EK. H. Gray. 


| structed me to report it back to the Senate with 


i} an amendment, and to ask for its present con- 


sideration. 
There being no objection, the Senate pro- 


The Journal of yesterday was read and || ceeded to consider the following resolution: 


approved, 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, transmitting, in compliance witha 
resolution of the Senate of December 21, 1865, 
copies of the records and proceedings, with 
the review of the same by the Judge Advocate 
General, of the military commissions by which 


South Carelina ; J. M. Brown, and C. C. Reese, 
of Georgia; J. L. McMillan and Neill MeGill, 
of North Carolina; which was ordered to lie | 
on the table. 

PETITIONS AND MEMORIALS. 


Mr. HENDERSON presented a petition of 
citizens of Missouri, who were soldiers in the 
recent war, praying that those who entered 
the military service in the early part of the war 
may be placed on the same footing in regard 
to bounty as those who entered at a later 
period; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. ANTHONY presented the petition of 
Anne E. Huntington, widow of Hiram Hun- 
tington, late a member of company A, four- | 
teenth regiment Rhode Island heavy artillery, 


(colored,) praying for a pension; which was || 


referred to the Committee on Pensions. 


Mr. HOWARD presented a memorial of the || 


Board of Trade of the city of Cleveland, Ohio, 
praying for an appropriation for the Eee ot 
constructing a breakwater at Marquette harbor 


Committee on Commerce. 

Mr, LANE, of Indiana, presented a petition 
of citizens of Indiana, praying for the equali- 
zation of the pay and bounty of the soldiers in | 
the service of the United States during the re- 

wllion; which was referred to the Committee 
on Military Affairs and the Militia. 

Ile also presented the petition of Kennedy 
O’ Brien, praying for an increase of his pension; | 
which was referred to the Committee on Pen- | 
sions, 

Mr. WILSON presented the petition of James 
G. Colman and several hundred other colored | 
citizens of Savannah, Georgia, praying for a | 
change in the laws so as to secure the right of 


suffrage to all persons without distinction of || 


color, for the granting of homesteads to the 
freedmen, and for the erasure of the word 
‘‘white’’ from the naturalization law of March 
26, 1790; which was referred to the joint com- 
mittee to inquire into the condition of the so- 
called ccnipdomie States. 

Mr. TRUMBULL. Ihave received a memo- | 
rial of the American Free Trade League, ad- 
dressed to the Senate and House of Representa- | 
tives, in which they set forth at some length that 
a protective tariff, or a tariff for the purposes of | 
protection, is unjust and oppressive to the masses 
of the people, and opposed to the great princi- | 
ples of civil liberty; and they ask that in the 
future legislation of Congress, in providing for 
raising a revenue by the impositicn of duties, 
the principle of protection be abandoned. I 
move its reference to the Committee on Finance. | 

The motion was agreed to. 

REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Claims, | 
to whom was referred the petition of John Nabb | 
and Sarah Nabb, of the city of Burlington, Ver- | 
mont, praying for compensation for property | 
belonging to them in Catenin South Caro- 
lina, which was wasted and destroyed during 
the bombardment and occupation of that city by | 
the United States forces*submitted an adverse 
report ; which was ordered to be printed. 

GENERAL GRANT'S REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for the | 
printing of ten thousand extra copies of the 








report of Lieutenant General Grant, have in- || present. 


|| best mode of providing for them. 





Resolved, That ten_thousand extra copies of the 
report of Lieutenant General Grant be printed for the 
| use of the Senate, 

The amendment reported by the Committee 
on Printing was to strike out *‘ten’’ and insert 
tal | A 
a ‘ 

Mr. SUMNER. May Lask which report that 

is? 


Mr. ANTHONY. The report of the Lieu- 


, . = .|| tenant General—the military report. 
were tried and convicted KE. W. Andrews, of y TC} 


Mr. SUMNER. Not the report on the con- 
dition of the southern States? 
Mr. ANTHONY. No, sir. 
The amendment was agreed to. 
The resolution, as amended, was adopted. 
ASSISTANT ASSESSORS. 
Mr. FESSENDEN. The Committee on Fi- 
| nance, to whom was referred the bill (H. R. 
. 58) authorizing the Secretary of the Treas- 
| ury to appoint assistant assessors of internal 
| revenue, have had the same under considera- 


| tion, and have directed me to report it back | 
| without amendment, and with a recommenda- 

} 

| 


tion that it pass; and as I propose to ask that 
it be passed at once, I will simply state that 
| the act passed at the last session of Congress 
conferred the appointment of assistant assess- 
| ors of internal revenue upon the assessor in 
each district. “By the Constitution, all officers 


assent of the Senate; but there is a provision 
that Congress may confer the appointment of 
| such inferior officers as may be provided for by 


: @ : : { || law wpon the President alone, or upon the heads 
in Lake Superior; which was referred to the || of Departments, or (I believe) on the Judges of | 


| the Supreme Court. 


| 


Consequently, this power 


| been obliged to make the appointments. 
bill is a very short one, and confers the power 


| these rs which is undoubtedly the 

I ask, if 
| there be no objection, that it be acted upon at 
the present time. It isa matterthat should be 
acted upon immediately. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
| the bill, which authorizes the Secretary of the 
‘Treasury to appoint any assistant assessors of 
internal revenue now provided for by law. 

Mr. JOHNSON. I will ask the Senator, has 
he not that power now? 

Mr. FESSENDEN. No, sir; Ihave already 





| stated that by the act of the last session, the 


| power—[Mr. Jonunson. I did not hear you; 
| beg your pardon|]—was conferred upon the 
| assessor of each district to appoint assistant 
assessors. 

Mr. JOHNSON. 
Secretary? 

Mr. FESSENDEN. Yes, sir. 

Mr. SUMNER. I will make one remark on 
| this bill. In voting for its passage, I de it cer- 
| tainly only with the understanding that the 
Secretary of the Treasury shall recognize the 
existing laws of Congress, and shall require of 
all persons appointed under this act the test 
oath, and shall not undertake of his own mere 
authority to relieve certain persons from taking 
that oath. We all know that the Secretary of 
the Treasury has undertaken todo that. I ob- 
ject to the exercise of any such power on the 
part of that functionary, and I shall insist that 
any appointments that are made by virtue of 


This bill gives it to the 








| this act shall be made also with reference to all 


the existing laws of Congress, and that who- 
ever enters upon duties under this act shall 
take the oaths required by Congress. 

The bill was reported to the Senate without 
amendment. 

Mr. PESSENDEN. Ilearn that the Senator 
from New Hampshire [Mr. CLark] wishes to 
propose an amendment to the bill, and I sug- 


are to be appointed by the President with the | 


| thus granted was one that could not be exer- | 
_cised by the assessors, and the President has | 
This | 


| upon the Secretary of the Treasury to make | 


| 


| 


| 
| 
| 





ee 
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| motion has been made for the 
| the bill. 


gest, therefore, that it lie on the table for the || 


I do not understand that any specific 
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amendment o¢ 


Mr. SUMNER. _ I made none. 
The PRESIDENT pro tempore. 
no objection the bill will be laid on the tabi 
Mr. FESSENDEN. Let it be laid asides” 
formality, and Ba oa itupagain 
The PRESIDENT pro tempore. That... 
will be pursued. * pore. That cours 


INDUSTRIAL EXPOSITION AT PARts 


Mr. SUMNER. I willinguire of the Senat 
from New Hampshire whether he has loci. 
into the report from the Department of Stan 
with reference to the Industrial Exposition 
Paris so that the resolution can- be proces led 
with. 4 

Mr. CLARK. I have. 
to that being taken up. 


Mr. SUMNER. Then I move that the So 
ate take up the joint resolution that | reported 
from the Committee on Foreign Relations a 
terday. e 

The motion was agreed to; and the Senatp 
as in Committee of the Whole, proceeded ;, 
consider the joint resolution (H. R. No, 98 in 
relation to the Industrial Exposition at Pay, 
France. ut 

Mr. GRIMES. I call for the reading of the 
resolution. 7 


The Secretary read it. 

Mr. CLARK. I should like to have ip 
chairman of the Committee on Foreign Rely. 
tions, if convenient to him, state what were the 
proceedings of the Secretary of State in rely. 
tion to this exposition, which the resolutio, 
approves. 

Mr.SUMNER. The Senator will remamber 
that I asked him a moment ago if he had had 
time to look at the report from the Department 
of State which has been laid upon our tables, 
In that report he will find those proceedings 
set forth at length, being a somewhat elaborate 
correspondence on the part of the French min- 
ister at Washington and the Secretary of State 
here, and the minister of the United States jn 
Paris, and Mr. Beckwith, a citizen of the Uni- 
ted States, now-in Paris, who has been ap- 
pointed commissioner for the purposes of the 
exposition. In approving what the Secretary 
of State has done, I understand that we con- 
fine our approbation to what appears in this 
correspondélme, the effect of which is simply 
this: in the first place there whs a proposition 
in the nature of an invitation from the French 
minister at Washington, in which he set forth 
that this exhibition was to take place, begin: 
ning on the Ist of May, 1867, and inviting the 
United States to participate therein. There 
the correspondence began, The Secretary of 
State expressed his sympathy with the object 
proposed, and communicated that to our min- 
ister in Paris. Our minister was already in 
relations with the French Government on the 
subject, and so far as he felt authorized with- 
out special instructions from home, h > also had 
expressed his sympathy with the object pro- 
posed. By a letter to the Department he then 
recommended the appointment of Mr. Beck- 
vith, a citizen of the United States in Paris, as 

-ommissioner to superintend the interests of 
tue United States there. That recommendation 
was acted upon by the Secretary of State, and 
Mr. Beckwith, acting as commissioner, has 
proceeded to make certain arrangements wit) 
the French Government for the reception 0! 
articles that shall be contributed to the exhibr 
tion by citizens of the United States. 

That, in brief, is the actual condition of the 
case; and I understand that Congress, by pas* 
ing this resolution, simply yeh of what the 
Department cf State has already done: first, 
in expressing its sympathy with the general o 
jects proposed; and secondly, in the appoint 
ment of Mr. Beckwith as an unpaid opment, 
sioner to superintend the interests of the Unite 
States at that exhibition. The resolution further 
proposes that a paid agent shall be appornte 
at New York, with clerks paid according to te 
terms of the resolution, whose duty it shall be 
to expedite articles from New York, and ge 


If there bh. 


IT have no Objection 
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there to superintend the interests of con- 





rally 


ae C LARK. That is the point to which I 
; , d diree tly, to call the attention o f the Sen- 
from Massachusetts. I find in the report 
a Secretary of State the following list of 

rs OF persons se le cte “id for this business: 
a Big elow, Esq., (the minister o f the Uni- 
ates at Paris, ) spec ial agent of the United 

Crates for the e xposition, ( (without extra com- 

ation for that service;) N. M. Beckwith, 

rate nmissioner general of the United 

without compensation ;) Monsieur J. F. 
honorary commissioner " we United 

(without compe nsation;) J. C. Derby, 

general agent in the United State S$, resi- 
; New York,’’ with an implication that 

he is to have compens sation. 

ist SUMNER. I have already stated that 


| 

SLales, 
Ly ) 1] al, 
} 


iN 
a 


tg 


( 
A 


"Mr CL ARK. So I understood the Senator. 
i 
Li desire to inquire why, if it is nece ssary; 





certainly is, to limit the number of clerks 
scribe their compensation, we 5 ek 

+ do the same in regard to the general agent. 
W] . should we leave that matter, as to him, 
in the indefinite manner this resolution does? 


Why should we not fix his salary as well? If 
+ ic necessary to fix the salary of the clerks, 

wl » not of the general agent, instead of allow- 
-¢ him to run us ad libituns to any expense for 
-epvives that he may think best? 1 merely make 


rgesulon. 


th ‘eh ‘ 
Mr. SUMNER. Has the Senator any prop- 
en to make on that subject? 


ir. CLARK. I have not, because it is new 
to me, and I thought the cozamittee might have 
ci lered the subject. I fuund the report yes- 
torday in some haste after the adjournment of 
the Senate. and had not time to read the whole 


of it, because it is very voluminous. 

Mr. SUMNER. There is nothing on that 
point that appears in the report, to my knowl- 
edge. There is nothing in the report with ref- 
erence to the compensation of the agent. 

Mr. CLARK. Iwillthen inqure of the Sen- 

whether he had not better himself take a 

le time to see what these services will prob- 
be, and endeavor to fix a reasonable com- 
ation for them, so that the Senate may 
know the point beyond which it will 
ef to go. Perh: aps by reflection by him- 

f, perhaps by a conference with the Seere- 
iry of State, that may be arrived at, or if there 
should be insuperable difficulties to fixing it, 

might know the reason why. That would 
bea little more considerate legislation. 

Mr. SUMNER. The joint resolution that 
isnow under consideration did not come origi- 
nally from the committee of the Senate ; it came 

mm the House of Representatives, and I un- 
derstood that they had i in view further ection 
by another bill or re olution hereafter, in which 
some other points ,elating tod this question 
should be treated. The committee of the Sen- 
ate confined their attention to the points act- 

ally presented by the resolution as it came 
‘om the other House, and they undertook to 
m all that the House had adopted and ree- 
nme nded its passage ; 

e have not gone. 


no appropriation for the compensation of the 
chief 





y 


‘Tagent: that question is left ope n. 
. CLARK. It is ve ry true that this is a 
louse resolution; but nevertheless it came to | 


the Senate, and by the Senate was referred to 
the committee for the committee’s action. The 


committee have considered it, and reported it || 


ick here without making : any provision with 
‘spect to the compensation or salary of the 
y aa agent. Now, it would seem that if any 





uitation was to be fixed upon the amount of | 


his s compens: ition, it should be done in the bill 
or resolution which provides for his employ- 


ment, so that when you look to find the au- | 


thority for his employment you may find ex- 
actly the } vay which he shall have; and it may 
> materi: al for the Senate to consider whether 
he ¥ will employ this man until they know what 
is to be his pay. I suggest to the Senator from 
uassachusetts that if we are to fix any limit 
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not be || 


| to this man’s wages, it should be done here in 
the measure that provides for his employment. 


This is the very point to do it. TI have no hos- 


tility to this joint resolution generally; I have 
certainly no hostility to its object; I merely 
suggest whether it would not be better to do 


| this right here in the very place where provis- 
ion is made for the employment. If I knew 
what would be a fair compensation for the gen- 
eral agent [ would move that amendment: but 
| Tam ata loss to know, because I am not aware 
| what services may be required ofhim. Iwould 

not wish to stint him in his pay for any services 

fairly rendered. The Senator certainly ought 
| to know what will be required of this agent, or 
at least the nature of the business which will be 
required of him. I think we had better have 
the limitation here. 

Mr. SUMNER. If the Senator perseveres in 
his suggestion, I shall not oppose it. I only 
suggest to the Senate that this resolution sim- 
ply undertakes to mndery for a certain class of 


| cases, and does not go beyond that. The Sen- 
| ator wishes it to go further. I have already 
said that there are other matters in connection 


with this exposition which must come up here- 
after in another bill or resolution, and 1 doubt 
not, though I am not able to say positively, that 
the House of Representatives, in adopting the 
measure they have adopted, limiting it to the 
eases to which they have confined it, had in 
view subsequent legislation, which was to treat 


other parts of the question. If the Senator 
thinks it advisable that we here,’in this stage 


| should undertake to treat the other part of the 
question beyond that which has actually been 
presente d to us by the Department of State and 
| by the House of Representatives, Iam ready 
that the resolution should he over for further 
|| consideration. 
\ Mr.CLARK.  Ipreferthat it should lie over, 
| for although we may have another bill treating 
of other matters, I think the Senator cannot say 
| that that other | vill will provide for the salary 
|| of this general agent, pal we may be put to the 
| necessity of moving the amendment upon that 
| bill. We may as well do it here as an 
Mr. SUMNER. . I would only 
Senator that in this matter time 
portance. 


ywhere. 
remind the 
is of some 
It has been delayed so that 
| terests of contributors have suffered. 


im- 
the in- 


| Mr. CLARK. It may be that time is all- 
important; but me xhibition is not com- 
mence until 1867, and I think if we take one 
day to fix this s villas ry we shall not cause any 


injury. 

Mr. SUMNER. If the Senator had read 
the report, he would have seen that though the 
exhibition does not open tilt the Ist of May, 
1867, it-is expressly required by conditions that 
the articles must be there months before that 

time, and the United States is now behind. 
| Mr. CLARK. LT understand that, and I un- 
derstand also that the time has been extended ; 
| but still I do not think we shall suffer by a de- 
| lay of one day. I move that the further con- 


to-morrow, 
The motion was agreed to. 


beyond that the com- | 
This resolution makes | 


BOUNTY OF MISSOURI TROOPS. 


Mr. HENDERSON submitted the following 
resolution; which wasconsidered by unanimous 
consent, and agreed to: 

Reeolved, That the Secretary of War be requested 
to inform the Senate whether the bounty of $100, au 
thorized by the fifth section of the act of Congress, 
approved July 22, 1861, entitled “* An act to authorize 
the employment of volunteers to aid ine nforcing the 
7 2ws and protecting public property, ’ has been paid 

to the ten regiments of three years ’volunte ers organ- 


service, known as Missouri State militia; and, if not 
paid, that he state the reasons now existing for such 
refusal, ° 

BILLS INTRODUCED. 


Mr. HENDERSON asked, and by unanimous 


sideration of the resolution be postponed until 


THE CONGRESSIONAL GLOBE. 


| whic 





saci inlet eal 


Mr. NY : asked, and b y unanimous consi zat 
obtained, leave to int roduce a bill (S. No. | 
to fae itate commercial, postal, and milit: 
coped ation among the several States: whic i 
as read twice by its “tithe e, and referred to the 
C ommittee on Commerce. 


Mr. WILSON, in pursuance of previous 
notice, asked and obtained leave to il itrodnuee 
a bill (S. No. 67) to inerease and fix the mili- 

a ; et : 
tary pes ace establishment of the United States; 
1 was read twice by its title, referred to the 
Committee on Military Affairs and the Militia, 


| and orderéd to be printed. 


| ized in Missouri and musteredinto the United States | 


| consent obtained, leave to introduce a bill (S. 
No. 65) to amend an act to extend the charter 
of the Alexandria and Washington railroad, 
passed March 3, 186%; which was read twice | 


| by its title, and referred to the Committee on 


|| the District of Columbia. 





MESSAGE FROM TIE HOUSE, 


A message from the House of Representa 


tives, by Mr. Lioyn, its Chief Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 24) for the relief ol Lueretia M. 


Perry, widow of the late an wuniel H. Perry, 
United States Navy; in which it re quested the 
concurrence of the Senate. 

The message also returned to the Senate 
compliance with its request, the bill (S. No. 
for the relief of Josiah O. Armes. 


, in 
16) 


INTER-STATE 

The message further requested the Senate 
to return to the House Representatives yt 
bill (H. R. No. 11) to facilitate commercial, 
postal, and military intercourse among the 
eral States. 

Mr. CHANDLER. 
by the House 
in the posse: 
merece. I move 
charged from the 
bill, and that 
to the House. 
body. 

The motion was agreéd to. 

Mr. TRUMBULL subsequently said: A few 
moments ago the Senator from Michigan made 
a motion to discharge the Committee 
merce from the consideration 
had been referred to them, wit 
turning it to the Hous 


INTERCOURSE, 


sev- 


The bill just called for 
of Representative Sis at present 
ion of the Committee 
that that committee be dis- 
further consideration of 
it be returned by the Seeret 
according to the 


on Com- 


+} 
the 
ary 


request of that 


on Com 
of a bill which 
h a view of re 
e of Representatives. I 


think the attention of the Senate was not called 
to the situation of that bill, and it may be ques 
tionable whether we can properly do what has 


been att mpted. The bill alluded to was read 
twice in the Senate, and referred to a commit 

tee, and was in the 
tee. Now, if in this stage 
to return the bill to the House, what is its con 
dition? It has already had two readings here. 
Ought we not to reconsider that action ? | 
never known a case of this kind before. It is 
common for one House to return a bill to the 
other House before it has taken action; but 
a bill has been read twice in this body, it oceurs 


ion of that commit 


the Senate und takes 


posse SS 


afte r 


to me that to return it to the other House places 
it in a very strange situation. Perhaps we ought 
to reconsider what the Senate has done. Sen- 
ators more familiar with parliamentary rules 


than I am may know how the fact is; 
never known a ease like this. 

Mr. CHANDLER. I believe it has alwavs 
been the custom, when such a message has 
been received from either House y for the other 
House at once to accede to it: such has been 
the practice according to my Ldeeeeuane and 
hence I made the motion. I am sure it is ac- 
cording to the usage of the Senate; wheth« 
is strictly right or not, I cannot tell. 

The PRESIDENT pro tempore. The Chair 
does not understand the Senator from Illinois 
to make any motion. 

Mr. TRUM BULL. I move to recs nsider 
the vote of the Senate by which the 
ordered to be returned to the House of 
sentatives, so as to hold it until the « 
can be considered here. 

The PRESIDENT pro tempore. Does the 
Senator wish that question put to the Senate at 
the present time? 

) TRUMBULL. 

Mr. CONNESS. 
table for the present? 

Mr. TRUMBULL. My object is m« rely to 

| let it lie until we can look into the matter. 


but I have 


rif 
A iv 


jue stion 


No. sir 
Why not 


let it lie the 


on 








The PRESIDENT pro tempore. 
tion to reconsider will be entered. 


The mo- 


DISTRICT OF COLUMBIA SUFFRAGE. 


Mr. MORRILL. I move thatthe Senate pro- 
ceed to the consideration of the bill (S. No. 1) 
to regulate the elective franchise in the District 
of Columbia. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 
originally introduced by Mr. Wane, it proposed 
to declare that hereafter oach and every male 
person, of the age of twenty-one years and up- 
ward, who has not been convicted of any in- 


famous crime or offense, and who is a citizen of 


the United States, and who shall have resided 


As | 


TH 





| dividual to read and write the Constitution of 
the United States, I submit whether we ought to 
require him to be able to read and write it in 
English. A person may be very well educated 
in some languages, and yet not in the English 
language. Inthe State that I, in part, represent, 

| we have to print our laws in German. 


|| persons very well educated in the German lan- 


| 


in the District of Columbia for the period of six | 
months previous to any election therein, shall | 


he entitled to the elective franchise, and shall be 
deemed an elector and entitled to vote at any 


election in the District, without any distinction | 


or discrimination on account of color, race, or 


nationality. The second section provided thatif || 


any person or persons shall willfully interrupt or 
disturb any such elector in the exercise of such 
franchise, he or they shall be deemed guilty ofa 
misdemeanor, and, on conviction thereof, shall 
be fined in any sum not to exceed $1,000, or be 
imprisoned in the cell or dungeon of the jail in 
said District, and fed on bread and water only, 


fora period not to exceed thirty days, or both, | 


at the diseretion of the court; and the third 


several courts having criminal jurisdiction in the 
District to give the act in special charge to the 
grand jury at the commencement of each term 
of the court. 

The bill having been referred to the Commit- 
tee on the District of Columbia, was reported 


with amendments, the first of which was in sec- | 
\| 


tion one, line four, after the words ‘* male per- 
son’’ toinsert ‘* excepting paupers and persons 
under guardianship.”’ 

Mr. RIDDLE. The billeomes from a com- 
mittee of which I am a member, and I ask that 
it be postponed, and made the special order 
for Tuesday next. 

Several Senarors. What day ? 

Mr. RIDDLE. Any day of next week will 
snit me; say ‘Tuesday. 


Mr. MORRILL. 


will be no objection to his suggestion. 

Mr. RIDDLE. 
have that done. 

The PRESIDENT pro tempore. 
understands the demahee foot 
draw forthe present his motion to postpone. 

Mr. RIDDLE. Yes, sir. 

The first amendment was agreed to. 

The next amendment was in section one, line 
seven, to insert after the words ‘‘ United States’’ 
tle words ‘‘and who shall be able to read the 
Constitution of the United States in the Eng- 
lish language, and write his name.’’ 

Mr. YATES. I was not present at the 
meeting of the Committee on the District of 
Columbia when this question was considered ; 
and unless there is some urgency for immedi- 
ate action, I shouldlike to have the billand the 
amendments recomumitted to the committee. I 
make that motion: 

Mr. WADE. I should like to hear from the 
Senator from Illinos what particular reason he 
has for the proposed recommittal, what amend- 
ments or alterations he would wish to have the 
committee consider, because we hardly know 
what the Senator considers the defects in it, or 
wherein he wants it further considered. 

Mr. MORRILL, and others. He is on the 
committee, and was not present when it was 
acted on. 

Mr. WADE. Verywell, I have no objection 
to the recommittal if the Senator has had no 
opportunity to examine the bill. 

Mr. POMEROY, If this bill is to be recom- 
mitted—end I have no objection to that course— 


If the Senator will allow | 
the bill to be considered so far as to act on the | 
amendments at the present time, perhaps there | 


|| guage, and very loyal,who cannot read a word of 


E CONGRESSIONAL GLOB 


We find | 


English—men who are good citizens, too, and | 


good voters. I submit that a person may have 
avery good education without knowing English. 
That is the first suggestion I would make. 





| The second is, that I have my doubts whether | 


we ought to require reading and writing at all. 
| There is a class of people that we have legis- 
lated away from the spelling-book and the Bible, 
whom we have legislated out of school; and 
| now, as we are introducing a new order of things, 
| a new civilization, emancipation having taken 
place and having had effect everywhere, we. come 
| to these people and tell them, ‘* Now, if you can 
| read pe i 


| men who have had schools open to them all their 


‘| lives and have not availed themselves of them. 
It would not be as hard to deprive them of the || 
franchise for that reason; but here is a class of | 


persons that by a systematic course of legisla- 
tion have been prevented from learning to read 


/ L || and write. If we intend to do anything for them 
section proposed to make it the duty of the || 





we had better just do the fair thing, and let them 


' vote. But after having legislated them away 


|| from schools and science and everything else, to 
|| thrust in their faces a law saying, ‘‘If you can 








1 am perfectly willing to || 
|| to recommit for the present. 
The Chair | 
Jelaware to with- | 





I wish to make a suggestion or two to the com- | 


mittee in regard to this amendment. 


to base the franchise upon the ability of the in- 


If we are | 


read and write, you can vote,’’ I think is adding 
| insult to injury. 

The PRESIDENT pro tempore. The Chair 
would suggest that the question now is not on 
| the merits of the amendments, but on the refer- 


| ence of the amendments and the bill to the 
| committee. 


1 Mr. MORRILL. I appeal to my friend from | 
| Illinois to allow the bill to be considered in | 


other respects. I understand his objection to 
lie to this amendment. There are other amend- 
ments to the bill which I am very anxious 
should be perfected, and I would like to have 
the Senate consent informally to pass over this 
amendment and consider the other amend- 
ments to which there may be no objection. 
Then I shall not resist the motion to recommit. 

Mr. YATES. On the suggestion of the chair- 
man of the committee, I withdraw the motion 


Mr. MORRILL. I move now that we pass 
| over the amendment under consideration in- 
| formally, and proceed to the consideration of 
| the other amendments reported by the com- 
| mittee. 

The PRESIDENT pro tempore. If there be 
| no objection, that course will be taken. This 
amendment will be considered as passed by 
temporarily, and the next amendment reported 
by the committee will be read. 

The Secretary read the next amendment, 
which was in section one, line thirteen, to 
| strike out the words *‘ or disecrimination,’’ and 
in line fourteen to strike out the words “or 
nationality ;’’ so that the clause will read: 

And shall be deemed an elector and entitled to vote 


at any election in said District, without any distinc- 
tion on account of color or race. 





The next amendment reported by the com- 
mittee was to insert as section two the follow- 


ing: 

Seo. 2. And be it further enacted, That any person 
whose duty it shall be to receive votes atany election 
within the District of Columbia, who shall willfully 
refuse to receive or who shall willfully reject the vote 
of any person entitled to such right under this act, 
shall be liable to an &ction of tort by the person in- 
jured, and shall be liable, on indictment and convic- 
tion, if such act was done knowingly, toa fine not ex- 
ceeding $5,000, or to imprisonment for a term not 
oxcactans one year in the jail of said District, or to 

oth. 


The amendment was agreed to. 

The next amendment was in section two of 
the original bill, line six, after the words ‘‘im- 
prisoned in,’’ to strike out ‘‘ the cell or dungeon 


| The amendment was agreed to. 
} 
i 
| 


write, you shall have the franchise.”’ | 
| It might do very well to apply it to persons who | 
| havealways had educational opportunities, white 


| 








|| as additional amendments to this bill, 
|| ask to have printed. 





; Jan 





uary 10, 


| of;’’ and in line seven of the same section, af 


| the word ‘‘ District,’’ to strike out ‘ and fed er 
> , yl) o a “4 On 
bread and water only ;’’ so that the Clause w;]} 
read: 1 
| Shall be fined in any sum notto exceed & mp 
| imprisoned in the jail in said District font, 4 
to exceed thirty days, or both, at the discretion . 
court, 


| 
| The amendment was‘agreed to. 


rhe 
. ino 
101 Of the 


The PRESIDENT pro tempore, Ay 4 
amendments reported from the committee ry 
cept the one passed over by common conse, 
have been acted on. 

Mr. MORRILL. — T now offer three goo; 


sent 
* 


Ons 
whic } 
I do not ask that thy aT 
| acted on at the present time, but let them he 
referred to the committee with the bil] y hen i 
shall be recommitted. r¢ 
The amendments were ordered to he printed 
Mr. YATES. I renew my motion that ¢), 
bill and amendments be recommitted to ¢),, 
Committee on the District of Columbia, a 
The motion was agreed to. 


PRESIDENTIAL APPROVAL OF LAwWs. 


A message from the President of the (y;. 
ted States, by Mr. W. G. Moons, his Secretary 
| announced that the President had, on the 214 
of December, 1865, approved and signed a joint 
resolution (S. R. No. 6) authorizing the Pres. 
ident to divert certain funds heretofore gp. 
propriated, and cause the same to be used fy» 
immediate subsistence and clothing, &e., {op 
| destitute Indians and Indian tribes. 

He also communicated several messages jn 
writing, which were placed on the table of the 
President pro tempore. 


JOSIAH O. ARMES. 
Mr. SUMNER. I desire here to interposeg 


motion toreconsider a bill that has been returned 
to the Senate by the House of Representatives, 
for the relief of Josiah O. Armes. I doitattho 
request of my colleague, who was not present 
when the vote was taken. I desire to give him 
an opportunity of examining the question. 
Mr. CLARK. I suggested to the Senator's 
colleague to letit lie, before that motion is made, 
a little while, until I can confer with him. 
Mr. SUMNER. I do not want the motion 
considered now, but only to have it entered. 
Mr. CLARK. If that be entered, I do not 
wish to loseany right as to any question of order 
that may interfere with the making of the motion, 
or snithing of that kind. 
The PRESIDENT pro tempore. 
be the understanding. 
PROVISIONAL GOVERNMENTS. 


Mr. HOWE asked leave to introduce a joint 
resolution; which was read, as follows: 

Whereas the people of Virginia, of North Carolina, 
of South Carolina, of Georgia, of Florida, Alabama, 
Mississippi, Louisiana, Texas, Arkansas, and Tennes- 
see have heretofore declared their independence of 
the Government of the United States, have usurped 
authority denied to every State by the supreme law 
of the land, have abjured duties imposed upon every 
State by the same law, and have waged war against 
the United States, whereby the political functions for- 
merly granted to those people have been suspended; 
and whereas such functions cannot yet be restores to 
those people with safety to themselves or to the na- 
tion; and whereas military tribunals are not suited 
to the exercise of civil authority: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives in Congress assembled, That local governments 
ought to be provisionaily organized forthwith for tho 
poses in each of the districts named in the preamble 

ereto. 


Mr. HOWE. I should like the unanimous 
consent of the Senate to consider the resolu- 
sion at the present time, at least long enough 
to allow me to make some remarks upon tt. 

The PRESIDENT pro tempore. The first 

uestion is on the introduction of the resolu- 
tion; it requires unanimous consent to Into 
duce it, no notice having been previously give! 
Is the present introduction of this resolution 
objected to? , 

{r. JOHNSON. I certainly do not object? 
the introduction of the resolution, and should 
be very unwilling to object to hearing the hon 
orable Senator express his own views upon the 
question which the resolution presents; but 
questions of the same kind, involving perhaps 


That will 
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alter the same pr mecial i0i . ittee of | nation. Hitherto we have taken the Constitu- || C ‘ntion— 
ed «a now before the spec 1a joint committee oO 1atLO = “we oO we have taken { he Lons itu onvention— 
ew .. Senate and House of Representatives, and tion in a solution of the Spirit of State rights. “That in the first place there was less danger of 
+. therefore, to my friend whether it Let us now take it as itis sublimed and crystal- | encroachment from the General Government than 
“e . ne d a + be advisable to let this be referred lized in the flames of the most gigantic war in fromm ie misch {ote Proce nts; and, in the very 
of ho came Way, and not to involve us ina dis- | history. : fatal if made by the former than if ado rae lat- 
é ® ocsion prematurely. | The war, as we know, was designed to de- || ter. ’ 
Mr. HOWE. I shall not object to this reso- || monstrate that the will of each State was su- Who that has lived during the last fifteen 
..  snetothe same committee, and lintend preme, and that the ( nited States must defer || years will deny the correetaess of that estimate? 
8 = aa ‘ts reference to the committee, but || toit. Before the ¢ onsutution was adopted such Yet, in spite of the terrible admonitions we 
2 i T chould like to stibmit to the Senate my | Was the case precisely. The several States were || have received against the liability to State en- 
IS eS ipon the resolution at the present time. || Sovereign, and for that very reason the { nion croachments,and of the disastrous consequences 
Me iV, JOHNSON. I make no objection to formed between them was worthless. The Con- || resulting therefrom, there are those among us 
Longs — gress of the Confederation could enact laws, but | still who talk rapturously of the priceless value 
a The PRESIDENT pro tempore. If there || 98 their laws were addressed to the States, and | of the States to the nation, who persist in esti- 
ete »» no objection to the introduction of this reso- the States were sovereign, they would obey or | mating its grandeur by the number of States 
woke, - at this time, it will be received. not as they pleased. subject to its sway, and who dwell upon the 
k "By unanimous consent, leave was given to Said Mr. Sherman: idea of their **indestructibility’’ with some- 
' S duce the joint resolution (S. R. No. 11) in “The complaints at present are not that the views thing of that fond and reverent air with which 
- r : ion to the organization of provisional gov- Cea fnsefficient php ong ty their we speak ot the immortality of the soul. 
ments within the States whose people were || views.” Sir, it is not the business of the national 
> the : — in rebellion against the United States, Said Mr. Randolph, of Virginia: Government to sway States. That was the busi- 
and it was read the firstand second SaRwi | _ “The true question is whether we will adhere to the es of the old Confederation. It is the busi- 
F Mr. HOW K. Mr. I resident, when Paul stood Federal plan or introduce the national plan. The ness of this Government to control people, and 
there ‘in the midst ot Mars hill, aneedy, per- || ee - the renter, has been fully displayed || I estimate its strength, as l estimate the strength 
Uni haps a ragged, missionary, and told’ the indo- ERR SIRAES made. ey of all other Powers, by the extent of its terri- 
i lent, idolatrous, and luxurious Athenians that The national plan was adopted. Thirteen || tory, by the number, the wealth, the intelligence, 
2st God had ‘made of one blood all nations of || weak and thriftless sovereignties were welded || and the loyalty of its people. I dissent en- 
joint men, to dwell on all the face of the earth,’’ do || into one great and prosperous republic. It || tirely and altogether from the idea that a citi- 
Pr von believe he was playing the demagogue or || Was not the purpose of the Convention to de- || zen 1s worth nothing to the nation unless he is 
2 +? When the Congress of 1776 assembled in || stroy the State governments, butto change their || included in the government of a State. [aver 
dd for Independence Hall, representing a constitu- || character, to strip them of sovereignty, and || that a citizen of this District, that a citizen of 
i eney few in numbers, poor in resources, strong leave them no manner of authority to impede || Washington Territory, is worth as much to the 
© only intheirconvictions of right, and announced || the execution of the national will. : || nation, and adds as much to its strength and 
es in to the world that ‘tall men are created equal; Hence it provides a national Legislature, to || its greatness as a citizen of New York or of 
f the that they are endowed by their Creator with || enact laws, not forthe direction of States, but for || Massachusetts. 
certain inalienable rights ; t=at among these are || the government of the people, whether within If a citizen be loyal, he adds to the strength 
ife, liberty, and the pursuit of happiness; that || Or without any of the States; a national Ex- || of the nation, equally whether he be in a State 
to secure these rights governments are insti- |} ecutive, sworn to see those laws executed if they || or Territory. If he be disloyal, he diminishes 
Ose @ tuted among men;’’ and when the members || are constitutional, whether a State dislike them || the strength of the nation, whether he be ina 
‘that Congress pledged their ‘‘kives, their |} Or not, and a national Judiciary, to determine || State or ‘lerritory, but not equally. The citi 
e fortunes, and their sacred honor’’ to maintain || Whether they are constitutional or not. zen of a State has more authority than the citi- 
tthe those assertions against the whole power of the | The President, therefore, aptly saysin his late || zen of a Territory, and, therefore, if he be dis- 
n British empire, do you really suppose they were || message that ‘‘‘the sovereignty of the States’ loyal, he can do more injury in the former than 
talking for bunkum or not? And when the is the language of the Confederacy and not of || in the latter position. 
American people declared in their organic law || the Constitution.” Has any one yet attempted to explain what 
A, that— : || But in the Convention which framed the Con- || principle that is which renders a State inde- 
ace, “ThisConstitution, and thelaws ofthe United States || Stitution there was a party opposed to depriving || structible? Does any one comprehend it? For 
which shall be made in pursuance thereof, and all || the States of their sovereign authority. And || myself, do not. A State is a manufacture as 
on treaties made, or which shall be made, under the au- || since the adoption of the Constitution, there || much asa wagonis. It is not, indeed, made in 
d. ity of the United States, shall bethe supreme law hes heen & nervy; da sea aa ate ti einen sieiel 4 » anime ‘ Pant ce 
ifthe land: and the judges in every State shall be || 288 been a party in the country which has || the same way nor at the same shops. But it is 
Mt bound thereby, anything in the constitution or laws || stoutly maintained that the States have not || nevertheless made, and made by mortals. My 
t of any State to the contrary notwithstanding”’— been deprived of their sovereignty. ‘They in- || friend from Nevada has just helped to make one. 
do you think they actually meant that, or did || sist that unless each State can defy the authority || A State can he made only by those who are 
a they mean that the constitution and laws of || of the Government tie rights of the States are || permitted by the nation to make one, by those 
Wu each State should be the supreme law of the || in imminent peril. They forget that it was the who are willing to make it. 
land, anything in the Constitution or laws of the || existence of this very power of defiance which || gut once made, we are told ‘ta State can 
United States to the contrary notwithstanding? || imperiled all the States under the Confedera- || never die.’’ ‘‘ Once a State always a State,”’ 
‘oint | have put these questions, because however || tion. they shout. And when, a few years since, it 
: generally we may assent to these propositionsin || | And, sir, there can be but little danger that || was hinted that the rebellious States had com- 
lina, our speech, there are scarcely three theses in || the several States will be despoiled of their || mitted suicide, politicians laughed the sugges- 
yma, the whole field of discussion more flatly denied || rights by a Government constituted like that of || tion to scorn. 
anes. practically than these three. the United States. The President rightly says Galileo, When condemned to renounce the 
a We do very generally admit Paul to have || that ‘‘the subjects that come unquestionably || heresy of the earth's motion, is said to ** have 
law been a minister of the true religion, and yet if || within its jurisdiction are so numerous that it made his abjuration with all the formality com- 
var he had proclaimed in the Smithsonian Insti- || must ever natusally refuse to be embarrassed || monly attending such proceedings. Clad in 
: for- tute six years ago what he did in the Areopagus || by questions that lie beyond it.’’ sackcloth and kneeling, he swore upon the 
led ; at Athens, he would have been driven out of Mr. Madison urged this same consideration || Gospels never again to teach the earth's motion 
.o the city, in support of the national plan in the consti- || or the sun’s stability. Then rising from the 
Lited We do with our lips very generally assent to || tutional Convention. ‘To my mind the States ground, heexclaimed, ‘ It does move, after all. 
the doctrines of the Declaration of Independ- | have another security against the encroach- || And so I, rising as well as I can under this 
— ence, and yet when the American aufo-da-fe || ments of the national Government even more |} load of derision, cannot refrain from assuring 
rt kindles its hottest fires it is to roast some reck- || reliable than this. It lies in the fact that the the Senate that States can commit suicide and 
mble less radical who dares to assert the political | people who compose the several States make || can die. History is but little more than a grave- 
equality of men. | the Government of the United States. It is || yardin which one reads the epitaphs upon buried 
nous We cannot well deny that the Constitution is || not much to be apprehended that the creat- || States. 
— the supreme law of the land, because the Con- || ure will devour the creator. But the State- || Sir, it is poetical license and not political 
yugh stitution says so, and we have sworn to support | rights party resemble a congregation of der- || science which talks of the immortality of States. 
t. it; but practically we do seem to treat it much || vishes cesta before an idol their own hands || Have the people of Nevada made an organiza- 
rst as if every law was supreme but that. || have created and frantically imploring it notte || tionwhichtheycannot unmake? If they refuse 
301u" leannot now afford the time to defend the | destroy them. , hereafter to choose Governors and legislators 
ented teachings of the apostle or the doctrines of the | And the Government often seems almost as | and judges and municipal officers, will the State 
ven. eclaration. But if it will not annoy the Sen- | nervous as that party. Like the elephant with || survive that mere neglect? 
{ton ate, | would like to make a few remarks in } its owner under its belly, the Government often On the contrary, would it not be the impera- 
vindication of the Constitution of the United || seems so conscious of its own weight as to be tive duty of Congress, in suchan event, toresume 
wae States, | afraid to move for fear it will crush its propri- || the prerogatives you have just granted to that 
“aN _In my judgment, Mr. President, it is time | etor. Let the Government move. It will not || people, and provide a government to save the 
non the American people adopted the Constitution. || destroy the States unless it betraysthem. When |; people from anarchy? Do you say the State 
1 the e have, indeed, been taking the tineture for || true to its office itis but the voice of the States. || 1s still theirs in contemplation of law, the na- 
but hearly a century. I am sure it has done us great || Is there danger that the voice will slay the tional authority cannot enter upon its sacred 
haps geod. I believe now we should try the subli- il speaker? ii domain, and if the people choose anarchy they 
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mate, and I am confident it would cure the 
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Mr. Madison declared in the constitutional 
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must have it? So. then, because of your pas- 
sionate desire to drag a State to heaven you 
would let its people plunge in the other direc- 
tion , 

There are those among us who seem really 
to believe that we have been fighting these ter- 
rible battles expressly to uphold the govern- 
ments of the several States. IL did not under- 
stand such to be the purpose of the war. If I 
had so understood it | should have compre- 
hended the significance of Karl Russell's crita- 
cism. ‘L understand,’’ said he, ‘*how you 
may lead a horse to the brook, but I do not un- 
derstand how you can make him drink.”’ As 
much as to say, ‘*l know the United States 
may Overcome resistance to its Government, 
but | do not see how the rebels can be made to 
muintain } governments.’ 

Mr. President, the Constitution doesnot com- 
mand any portion of the American people to 
maintain the organization of a State. It per- 
mits such organizations only. I repudiate the 
whole theory that there is any political neces- 
sity requiring the people of any district to be a 
State against their will. I stand upon the doc- 
trine, and | want the American people to un- 
derstand it, that it is a high political privilege 
to be an American State. It is a privilege 


State 


which California had to struggle hard to obtain; | 


and | do not believe this nation would have 
voted $3,000,000,000 and sacrificed two hun- 
dred thousand lives to force upon South Caro- 


lina and her confederates privileges which were | 


so reluctantly yielded to California. lor one, 
lL would not have consented to sacrifice a man 


or a dollar for | understood 


such a purpose. 


| negotiated with Mexico herself. 


the purpose of the war to be not to maintain the | 
|| tains this pyovision: 
but to defend the Government of the United | 


goveruments of the several rebellious States, 


States. Assuch | stood by its prosecution; as 
such I stand by its results. 

A State is a public corporation. 
ited powers of government. 
those powers by some one is necessary to the 
welfare of its citizens, and therefore to the wel- 
fare of the nation. If it utterly refuses to ex- 


It has lim- 


ert them it defeats the purposes of its being, and || 


the common welfare requires the nation to re- 
sume them, It is charged with duties also, 
andif it persistently disregard those, or willfully 
persist in the exercise of powers not intrusted 
to it. it may thereby forfeit its right to being, 
and the common welfare and the common 
salety may require the nation to resume its 
prerogatives. 

Hut it is not every neglect of duty nor every 
usurpation of power which will justify the re- 
sumption of the franchises of a State. The 
Constitution declares ** that no State shall make 
anything but gold and silver coin a tender in 
payment of debts.’’ But suppose the Legisla- 
ture of Massachusetts should provide by law 
that bank notes should be a tender’in payment 
of debts, Suchan enactment would not justify 
the nation in denying to her a representation 
in Congress, or in depriving her of the functions 
really belonging to a State. Such a remedy is 
needless, and therefore unjustifiable. The courts 
could atlord ample protection against such an 
act, and to detriment could arise from it. 

But the Constitution also declares that ‘‘no 
State shall enter into any treaty, alliance, or 
eonfederation.’’ Suppose the State of Texas 
does negotiate an alliance with Maximilian, by 


The exercise of 


less declare it null and void. But how isa 


court to get jurisdiction of a contract against 
which neither party complains, but to which 
both parties are resolved toadhere? You may 
enact laws, perhaps, for punishing criminally 
State officers who shall thus offend against the 
supreme law; but when you have punished the 
officers you have not terminated the compact. 

You may picket with your army the whole 
border of ‘Texas to prevent the egress of troops 
or munitions of war; but can you prevent un- 


armed citizens from crossing the boundary of a | 


State? And if you can, can your picket guard 
tell whether the traveler he halts on the line is 
from ‘Texas or from New York? But suppose 
you could by sleepless vigilance and bounidiens 


expenditure prevent all the citizens of ‘Texas | 


from crossing into Mexico, that is not the mis- 
chief against which you have most to guard, It 
may not much harm the nation that citizens 
from Texas go into Mexico and shoot, or get 
shot; but it does harm the nation that the whole 
municipal authority of a State is lodged in tri- 
bunals pledged to the support of an alliance 
which ihe Constitation farbeda, and to the prose- 
cution of a design which may involve the na- 
tion in a foreign war. It does harm the nation 
that a people and government so compromised 
by a compact which the supreme law condemns 
should still be allowed to appoint representa- 
tives to participate in the enactment of your laws, 
and to sit in the secret councils of this Senate, 
to supervise treaties, perhaps, which have been 
is the Govern- 
ment of the United States helpless against such 
perils? 

{put another case. The Constitution con- 


“The Senators and Representatives before _men- 


| tioned, and the members of the several State Legis- 





I} 


which she engages to furnish a given number of || 


troops, her whole military strength, indeed, to 
support him in his enterprise against the re- 
public of Mexico? What is the remedy for 
that violation of the supreme law? You may 
say her people are not bound by the compact. 
But suppose they are consenting to it? Sup- 
pose they demand it? Suppose they choose 
their Governor and Legislature for the express 
jurpose of making it?) Suppose her whole mi- 
Siie toree is oflicered and trained with the view 
of supporting the alliance? 

What isyour remedy? You say the compact 
i# illegal; so itis. You may say that in law it 
is null; so indeed it is, but in fact it is none the 
less mischievous. If your courts could get 


ann gntad paneer 


| the laws but writs and armies. 


| has an option. 


| latures, and all executive and judicial. officers, both 
| of the United States and of the several States, shall 


be bound by oath or affirmation to support this Con- 
stitution.” 


That is the supreme law, as every part of the 


| Constitution is. 
The nation forbids that any part of the au- 
thority vested in the several States shall be || 


wielded by any agent who is not bound by oath 
to support the authority of the nation. 


‘The | 


Constitution expressly exacts of the President | 


that ‘‘ he shall take care that the laws be faith- | 


fully exeeuted.’’ And each incumbent thereof, 
before he enters upon the execution of his 


otlice, must solemnly swear that he will faith- | 
He must then see | 
that the Governor and every other oflicer in | 
sach State take the oath of allegiance to the || and proper forits enforeement? What con 
| able law is so necessary and proper for t 


fully discharge that duty. 


national Government. How will he do it? 
How shall this law be enforced? The Presi- 
dent has no methods or means for enforcing 


major generals are his forees, 
not forces in the use of which the President 
When the marshal can do the 
work there is no use for the major general. 

| mean to say, and I want.it heard by all 


||} whom it may concern, that wherever the mar- 


shals of the United States can exeeute the writs 
of the United States, there is no work for an 


| army; ard an army cannot actively be employed 


in the execution of municipal law. But when 
the marshal is resisted by foree, foree may be 
employed to overcome the resistance; so much 
force as is needed for that purpose—the posse, 
if that will suffice; the Army, if that be neces- 


| sary; ‘the whole military resources of the na- 


tion and the whole enginery of war if the exi- 
gency requires them. But what writ will you 


/ employ to make the Governor of Virginia take 
| the oath to support the Constitution of the Uni- 


ted States, in case he is determined not to take 
it, and the people of Virginia are determined 
their officers shall not be bound by such oath? 
This question is not speculation. 

I remember, Mr. President, when you offered 
a resolution in the executive session of 1861 
to expel a member of this Senate because he 
deciared upon this floor that he owed no alle- 
giance to the Government of the United States. 
The resolution was opposed by a Senator from 


jurisdiction of the compact they would doubt |i Virginia. In the course of his remarks he went 


Marshals and | 
But they are | 
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forbids their taking the oath prescribed | 








| persistently defy the Constitution? 
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—_— —— _ SY, 
on to explain how and why his allegiance as 
pledged to Virginia, and ni Ye 


i not to the Unit 
States. I quote trom his remarks the { 


4 


LOW} rs 
“The oath of allegiance in Virginia, to he; k nt 
all those who are admitted in any way to a D aKen by 
tion in the political power of the State is th oe 
***T declare myself a citizen of the Common... 
of Virginia, and solemnly swear that I wil} hee ‘a 
ful and true to the said Commonwealth, alan 
vort the constitution thereof so long 
he a citizen of the same.’ 


ipa. 


Ld Will sup. 


as I contin 
Ke TO 


I will be faithful and true to the said Qom 
wealth ’—that is allegiance. Am I to be told 
Senator that we have a divided allegiance the: ue 
can owe allegiance to two sovereigns? Am T te We 
told by the Senator that when I come here as..." 
resentative from a sovereign State IT put off me” 
giance and put on a new garb, and not to | 
ereign, but to a mere azeney ?”—Congressiona] 7), 
enaee session Lhirty-Sixth Congress, p ; 
1), 


When, then, a State binds her officers hes ; 
most solemn oaths to allegiance to herself’ an, 


a 


iy 


art two, pa > 


Vv tha 
United States, what is your remedy? ( a 
neither writs nor armies can supply a remedy 
But cannot this law be enforced ? -* 

Must we permit the municipal authority, 
Virginia to be administered by officers why 


Must we 
admit to the counsels of this Chamber Seng 


| appointed by a Legislature who refuse to ty: 


an oath to support the Constitution of 
United States ? 

Sir, we have been diligently taught from 
youth up that the Government of the Upj | 
States is a Government of delegated powers: 
that no power not delegated to it can be rsh 
fully exerted by it. I admit the doctrine, | 
have adhered to it all mylife, and I abide hy 
to-day. But L ask the country to comprehend 
at last the extent of the powers which are 
delegated. 

Among the powers delegated to this Govern. 
ment are not only the power to levy taxes, 


| borrow money, to regulate commerce, to coin 


money, to establish post offices and post roads, 
to declare war, to make treaties and allian: 


|| to raise armies and maintain navies, but there 
| is also this other power: 


“To make all laws which shall be necessary an} 
proper for carrying into execution the foreg 
powers, and all other powers vested by this Constitu- 
tion in the Government of the United States or ig 
any department or oflicer thereof.” 


If, then, the supreme law commands the ofl- 
cers of a State to be bound by oath to support 
the Constitution of the United States, and i! the 


_President be authorized to enforce that law, 


how is authority for making any law necessary 


purpose as a simple enactment, which declares 


| that, since Virginia will not require her oilicers 


to take the oath prescribed to the oflicers of 
every State, Virginia shall not be a State; sinc 
her people will net elect officers who will take 
the oath of allegiance, this Government m 
appoint oflicers to administer her municipal 
allairs; since she has no Legislature whose 
members are qualified as the Constitution pre 
scribes, her Legislature shall not send members 
to this Senate; since she abjures the olga 
tions imposed upon her by the Constirution, she 
shall forfeit the privileges conferred upon her by 
the Constitution? : 

Sir, I know of no remedy so complete as suc 
a law would afford, and therefore I can conceive 
of no law so necessary and so proper. 

But this, we are told, isin effeet a dissolution 
of the Union by act of Congress, Dissolution 
of what Union? Dissolution of the Union 0! 
the States under a compact? We have hat v 
such Union since 1787. Before that time we 
had just such a Union. But then we forme: 
a ‘more perfect Union.’’ A more periect 
union of what? Of States? No, there could be 
no more perfect union of States than we ba 
under the Confederation, Butin 1787 we tormed 
a Union, not of States, under a compact, but 
of the people, under a Government. 

From that Union there is no withdrawal ¢x- 
cept when the citizen withdraws his allegiance, 
and the citizen can only withdraw his allegiance 
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mits ofa State, but beyond the limits of the 


i] States. 
‘ 


ve (‘nion which the C onstitution ordained, 
: 7 ie hI champion, is no close corporation, 
. a ed by a few States more or less. It 
> Fae b ontrary, a broad and nation: al asso- 
‘1 of the people, coextensive with the 
. ndaries of the Re »publie, and hol ling under 
oa dior the rudest hamlet on your remote 
‘er no less than this magnificent marble 

» which I now speak. 
+ are told that only States can appoint 


1 choose members of the other House, 


tes Cal 


Pr se dent and Vice P resident. 
; Jmitit. And it is argued that if there 


[ ad 
no State governments there would soon 


ge Government of the United States. 
| admit it. And hence we are admonished 
. if we admit the destructibility of the State 
“ ments we do, in effect, admit the destrue- 
. vafthe né ational Governn rent. U nqestion- 
iv. Who doubts thatthe people of the States 
eat des stroy this Government? ‘The people of 
ab tecanl 1otde stroy it. That, I think, South 
Tocalie a will admit. The people ot eleven 
States cannot do it. That, | hope , is settled. 
B it that the people of all the States can do it, 
Idot think has ever been denied. They can 


oy it, too, without first destroying them- 


Sir. is it not evident that if every elector in 
Vocsachusetts should blow his brains out on a 
here would be no one left to choose 
iar Governors and her Legisla ? And yet 
vould think of arguing that it was 
al to affirm that an elector could com- 
, icide because it would argue the destructi- 

y of a State? 
Rot the fag! Weare pointed to the flag of 
Union; weareimpressively told that it bears 
rty-six stars, and that it ‘ ‘declares, in mofe 
um words of living lig ght, there are thirty-six 
ill in the Union;’’ and my colleague 
| the other day, with much emphasis and 
r, if that was a truth or a ‘* hypocritical, 
wnting lie.’’? Nay, Mr. President, the stars 
only my colleague, I think, fails to 
hem aright. If they asserted what my 
gue seems to think they do they would 
etruth. But, in faet, make no 

. assertion. 

Sir, it was a law of my father’s household that 
he name of every child born to him should be 
ribed upon acertain page in the family Bible. 
liwas not prov ided that when death removed one 
from the circle thenameshould be erased from 
thereeord. And so it he appens that the Book, 
which is still extant, bears to-day the names 
of eight brothers and sisters. But I know, sir, 
| know full well, that only four of us are now 


ne 


avlt 
tures 
uncon- 


n 


\ 3 si 


do not lle; 


they 


So Congress enactedin April, 1818, that upon 
national flag there should be ‘‘ twenty stars, 
white, in a blue field,’’ and ‘‘ that on the admis- 
ion of every new State into the Union one star 
be added to the union of the flag.’’ 
lt was not enacted that when any State should 
volt agains st the authority of the nation, and 
unpiously raise its hand against its own life, a 
star should be dropped from the flag. And so 
aa pens that our flag, wherever it floats to- 
, flashes thirty-six stars in the light. But 
they gleam there not in evidence that thirty-six 
Siates still exist, but that thirty-six States have 
een ereated, 
Congress to strike South Carolina from the roll 
of States, I take it no.one will seriously ques- 
tion the authority of Congress to strike one or 
the stars from the flag; and what would then 
be the testimony of the flag? 
But the great arguement against the doctrine 
of the destruetibility of the States is this: itis 
ged that the States cannot be destroyed, be- 
ca is¢ the law forbids it. Every suicidal act is 
Wegal, and is therefore null and void. Sir, I 
belie ve the laws of Connecticut forbid murder. 
butif some near and dear friend of yours should 


\| 
Waylaid, and have his throat cut from earto |! to be found in the American 


: Be rs of this Senate, and only the people of 


‘) that only States can ap point electors of 


Sir, whatever may be thought of the right of 


ear, and you should apply for letters of admin- 
istration upon his estate, would you not be sur- 
prised after you had marshaled in the probate 
court the proofs of his death, to be gravely told 
by the judge, ‘‘Sir, you are mistaken; your 
friend cannot be dead ; the law forbids murder. 

The cutting of your friend's throat Was clearly 
illegal, and: therefore null and void?’ If South 
Carolina had done nothing but adopt her ordi- 

nance of secession no one would have urged 
that she had thereby forfeited the prerogatives 
of a State. 

We would have been content to have the 
courts pass upon its validity, and they would 
have pronounced itinvalid. But she did more 
Having declared her independence of the | ni- 
ted States, she proceeded to have her officers 
take an oath which bound them to resist the 
Constitution instead of support it. And when 
the local government had thus disqualified itself 
for the exercise of any authoriiy whatever, it 
proceeded to ysurp every power which the Con- 
stitution denies to a State, and to abjure every 
duty which the Constitution imposes upon a 
State. And when she had thus revolutionized 
her local government she proceeded to crush 
out the Federal organs within her limits; to 
take possession of her forts ; to convert her post 
offices and post roads to her own use; to shut 


up her custom-houses ; the judge of the United 
States district court pulled down the national 
flag from the court-house and hoisted the pal- 


metto flag in its place : the j J id re of the ¢ ~ uit 
court was excluded from the State, and*l think 
has not since seen the State igned, 
so that there was no officer w ‘ld s serve the 
writ of the United States, and there was no 
l‘ederal court in which the citizens of another 
State could collect a debt that was due, or re- 
cover a horse or a ship that was tortiously con- 
verted. 

And then she 


; marshalsr 


ho eco 


planted her batteries 


op posite 


| one of your own forts, garrisoned by a he andful 


of your own troops, 


| off agai 


| official forfeited 
| office but 


‘ 


and for forty eight hours 
hurled their iron hail upon the walls until they 
were said to resemble a honey-comb. 

I do not doubt but all this was illegal, but I 
could not readily admit it was all a nullity. 

If it was a nullity, what aut had this 
Government for planting the ‘‘ swamp angel”’ 
inst C harle ston and raining its Won mes- 
sengers upon the city, or for sending She 
Gaston through the State as if he 
the angel of retribution ? 


nority 


rman 


were 


Sir, the awful truth is, these acts were not 
nullities, but were great, unprovoked, unparal- 
leled, atrocious crimes, by which every State 


not only the franchise of his 
his life, and by which every citizen 


| who participated in that guilt forfeited not only 


tions suspended 


his right to vote but his right to breathe. 

The President is pleased to say that 
acts ‘‘the States attempting placed 
themselves in a condition where vitality 
was impaired but not extinguished, their fune- 
bat not destroyed.”’ I am, 
myself, quite unable to find any clause of the 
Constitution which discriminates between those 
acts which inypair the vitality of a State and 
those which extinguish it. Nordo I compre- 
hend that principle of philosophy which admits 
that any form of life can be impaired and yet 
cannot be extinguished. With all deference, | 
should suppose that any form of vitality, in order 
to be sure against extinction, should | 
against deterioration. Bat lam not disposed 
to insist upon this criticism. 

Nor do I think it worth while for the great 
Union party to diy ide upon the que stion whether 


wy these 
to secede 


tue ir 


| the Constitution requires us to say that the func- 


tions of a State in a given emergency are ‘‘ sus- 
pe nded’’ or ‘‘ destroyed.”’ Being classed with 


the radicals this yee ar, lL acknowledge a leaning 


to the more positive forms of expression. I 


have, therefore, rather insisted upon the theory 
of suicide. But rather than disrupt our organ- 


ization I think I couk 1compromise upon that of 


syncope. But it is conceded that the functions 


j of the rebel States were suspe nded, were gone. 


Perhaps the most'saccinct and “pl posite term 


proof 


sxacography | 
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army offered to surrender his 


himself || 


| 





- 165 


would be to say the ‘vy were * * pl: ryed out. 
all events the ‘y were suspe nde “cl. 
precisely what ailed Les rus 
lain four days in the 


At 
Now, tha is 
When he ad 


and il “eu | 


' ; grave ay NX 
it was only because his ** funeti ms wer 

pended.”’ [Laughter.} Nevertheless. **Jesug 
said unto them plainly Lazarus is dead.’ pot 


withstanding He knew he could raise him from 
the grave. And sol say these reb« 


LLOuUS States 
are dead. But Lknow although they have lain 
in the grave four years, and smell worse than 
Lazarus did, (laughter, ] yet the reereative 


power of the nation can make them live again, 
indeed, the suspension of the functions is sure 
death to a man or a State. 


But since their functions were suspended tl 


ne 
question remains, for how long were they sus 
pended? Were they suspended during the 
pleasure of the several States, or during the 


pleasure of the United States? 
ing the pleasure of the United States. That is 
already decided, at least by the executive de- 
partment of this Government. 


In April last, ¢ 


Certainly dur- 


reneral Johnston of the rebel 
whole army upon 
condition that the several districts might be 
allowed to resume the funet 
once. But the Government then wisely 
firmly said, ‘‘No; we do not propose t 
chase the surrender of that 

remission of those function 
propose to take, because it belon 
ted States. ‘Those functions we 
when we see you know how to use 


ions of States at 
and 
to pur 
army, no sell the 

Lihat army we 
3 to the Uni 
will restore 
them.”’ Is 


it then the pleasure of the United States that 
these suspended functions be now restored? 
But, first, who shall answer that question? 


What department of the ¢ 
with the duty of deel 


iovernment is chars 
aring fro 


m time Lo time the 
pleasure of the United Stat No one pretends 
that the judicial department has this power 
But there are those who argue that it is for the 
President to decide when these functions shall 


ady decided it. 


‘sident 


has alre 
understand that the Pr 


be restored, and that he 
I do not myself 


has decided that question. If he had done so, 
I think h@ would not have withheld so impor- 
tant a fact from Congress when he made his 
annual communication upon ‘‘the state of the 
Union.’’ I have carefully read that well-con- 
sidered and able message. | find an wnegniv- 
oecal declaration that the functions of those 
States which attempted to secede have been 


suspended, but I find no intimation that they 


have been restored. 

And manifestly it is not within > pury slew 
of his official duty to restore elisha lt is the 
province of the President to execute the na 


her l 


tional will, not to expound it. placed in 


command of the Army and Nay , to ens ible him 
to ‘take care that the laws He faithfully exe- 
cuted,’’ not that they be wisely made. With 
all that power im his hands he cannot rightfully 
so much as transfer an old musket from one 
eitizen to another without the warrant of the 


United States, tested by a judge, declaring the 
ight of the claimant to have it. The President 
cannot fix the price to be paid for an acre if the 
public domain nor the duty to be paid upon the 
imports ution of a pound of tea. Is1 it Ssupposab ile 
that the people who withheld from the Exeenu- 
tive the right to legislate upon such trifling eon- 
cerns would authorize him to fix the terms upon 
which eight million people, who had forfeited 
their lives by law, should be organized 
eleven States of the Union? I am not only 
confident that this is the last power which the 
people would eonfer upon the executive depart- 
ment, but I am persuaded it is the last power 
which the present Executive would consent to 
exert; and that not solely or mainly be 
of the unsuitableness of his office for ascertain- 
ing the national will upon but 
chiefly because of his personal relations to and 
his possible interest in the question to be deter- 
mined. 

Do Senators comprehend what consequences 
result necessarily from restoring the functions 
of those States? It will add fifty-eight mem- 
bers to the House of Representatives, mora 
than one fourth of its present number. It will 
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— . : 
add twenty-two members to this Senate, nearly | 


one half its present number. The Constitution 


the Executive. But what independence has that || 


“executive may at 
The Queen 


of Great Britain has no such power over the 


Legislature into which the 


Parliament of the realm. She may constitution- | 


ally add that number of votes to the House of 
Lords, but it is beyond the stretch of her vast 
wrerogatives to add a vote to the Commons. 
Sut this is not all. 
States to the people of those lately rebellious 
districts adds eighty votes to the Electoral Col- 
lege which chooses the President and the Vice 
President of the United States. Suppose the 
present incumbent of the White House was 
ambitious of a reélection—the supposition is in 


no wise derogatory to him—that is an ambi- | 


tion which becomes any distinguished citizen 
of the Republic, and no one better than him- 
self. But suppose he were, as some aspirants 
for that exalted place have been, not over-seru- 
pulous as to the means by which he secured his 
election; who is so blind as not to see the 
terrible advantage which would be placed in his 
hands by conceding him the power to add to 
the vote of the Electoral College more than one 
third of its present number? 

A few years since we heard much of a set of 
fellows in San Francisco who were designated 
as ballot-box stuffers. But what ballot-box 
stufling ever known in San Francisco could 
parallel! that which such a concession of power 
to a candidate for the Presidency would legiti- 
mate ? 

i make this comment because it is forced 
upon me by the attitude of those communities 
which are seeking at the hands of the Presi- 
dent a restoration of the functions of States. 
Their professions of obligation, their proffers of 
support, are too conspicuous to pass unnoticed. 
To the inducements which they hold out as the 
price of prompt restoration, | understand that 
a recent distinguished citizen of New York 
has lately added a proffer of the support of the 
Democratic party of the existing States. That 
tender, however, I am bound to say, does not, 
in my judgment, amount to an attempt at brib- 
ery. [Laughter.] And that for these reasons : 
first, because the gentleman making the prof- 
fer did not own what he tendered; second, be- 
cause the thing he tendered had no value in the 
market; and third, because if it should come 
to have a value by the time the offer is to be 
redeemed, the legal presumption is the tender 
would be withdrawn. [Langhter. } 

And I make this comment the more freely 
because from nothing I have seen or heard have 
I been led to believe that the judgment of the 
President has been swayed a single hair's 
breadth by the seductive arts which have been 
——— before him. lam happy in the be- 
ief to-day that if Congress will but discharge its 
duty as firmly, as dispassionately, and as con- 
scientiously as the President has addressed him- 
self to the discharge of his, the country is safe. 

To the legislative department there is dele- 
gated the responsibility of determining when 
these suspended functions shall be restored. 
To Congress it ought to be delegated, because 
its members coming more directly from the 
people, and from many different localities, are 
supposed to be better informed as to what is 
the popular will than any individual can be. 
ry ‘ ° 
l'o Congress it ought to be delegated, because 
its members have no personal interest in the 
decision of the question. The people of those 
revolting districts will have no more and no 
less influence upon tie reélection of the mem- 
bers of these Houses whether the functions of 
States are restored to them or not. To Con- 
gress this power is delegated by the express 
terms of the Constitution. ‘* New States may 
be admitted by the Congress into this Union,”’ 
is the language of the third section of the fourth 
article of the Constitution. To Congress also 


Restoring the function of | 
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the Supreme Court assigns this power by | 


necessary implication, if not by express adju- 
e celebrated case of Luther vs. 
» reported in the 7th Howard, Supreme 


| 
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Court Reports, pagel. Then two distinct rival || 
| organizations claimed to be the government of || 


| Rhode Island. 


designed the Legislature to be independent of 


The question presented to the 
court was which of the two was the legitimate 
government. The court decided that the ques- 


| tion was political and not judicial, and in the 
opinion of Chief Justice Taney I find the fol- 


| liean or not. 





| ity. 


lowing conclusive words: 


“The fourth section of the fourth article of the Con- 
stitution of the United States provides that the Uni- 
ted States shall guaranty to every Stateinthe Union 
a republican form of government, and shall protect 
cach of them against invasion; and on the applica- 
tion of the Legislature, or of the Executive when the 
Logietainre cannot be convened, against domestic 
violenee. 

“Under this article of the Constitution it rests with 
Congress to decide what government is the established 
one in aState. For,as the United States guaranty 
toeachState arepublican government, Congress must 
necessarily decide what government is established in 
the State before it ean determine whether it is repub- 
And when the Senators and Represent- 
atives of a State are admittedinto the councils of the 
Union the authority of the government under which 
they are appointed, as well as its republican charac- 
ter, is recognized by the proper constitutional author- 
And its decision is binding upon every other 
department of the Government, and could not be 
questioned in a judicial tribunal. It is true that the 
contest in this case did not last long enough to bring 


| the matter to this issue; and as no Senators or Rep- 


resentatives were elected under the authority of the 
government of which Mr. Dorr was the head, Con- 
gress was not called upon to decide the controversy. 
Yet the right to decide is placed there, and not in the 
courts.”’ 

If Congress, then, may rightfully determine 
which of two rival organizations is the legiti- 
mate government of an acknowledged State, @ 


| fortiori must Congress decide when a particu- 


lar organization is or is not the government of 
a State. 

Since, then, the responsibility devolves upon 
Congress to decide whether the functions of 
States shall be now restored to those rebellious 
and lately belligerent communities, how shall 
we decide it? 

For one, I say no! I say no for all the rea- 
sons that could influence my decision of such a 
question. 

And first, I say Congress ought not now to 


| restore those suspended functions, because Con- 
gress has not been asked to do so. 


The election of members to serve in this or 
the other House, issuing credentials to them, 
the presentation of such credentials here, is not 
an application to be restored to the status of 
States. Such proceedings characterize ac- 
knowledged States like New York and Ohio— 
States which have never forfeited their preroga- 
tives. The factof issuing such credentials as- 
sumes that their functions had not been suspend- 
ed. We know they have been. The President 
declares they have been. In April last he dis- 
tinctly notified all rebeldom that they were sus- 
pended. Why do they not ask for restoration, 
present their constitutions, and show us what 
sort of institutions they propose to establish 
in place of those they recently placed under 
the protection of the confederacy? Other ecom- 
munities, when they have sought to enter the 
circle of American States, have asked permis- 
sion to doso. Wisconsin asked for it. Until she 
obtained it she did not assume the right to 
choose members to represent her in Congress. 
It is useless to say this right was once conferred 
upon Louisiana and Mississippi. By rebellion 
they forfeited the right. In April they were no- 
tified the forfeiture would be enforced. Until 
the forfeiture is remitted they have no right to 
choose members of this Senate. Until they 
have the right to choose Senators we ought 
not to consider the question whether they have 


| chosen them, or whetherthose chosen have been 


regularly returned or are properly qualified. 

The simple truth is, the representatives of 
those revolting States left these Halls five years 
ago without the permission of the nation, and 
they now propose to come back without its 

ermission. ‘They defied the nation then to 
eep them in, they defy the nation now to keep 
them out. 

You remember in what mood they left here 
five years ago. One of them, in debate upon 
this floor, on the 7th of March, 1861, in reply 
to Mr. Douglas, spoke as follows: 

“Mr. President, I have tried to oxplain, several 


B. 











| Senate tenfold than that which the 


| information; and then if, after being so info 


| structions. 
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times, the position which I occupy. | 

informed that the State which | represent — 
abolished the office of United States Senator me - 
I am so advised officially, : 


ially 
weet 
I shall file at you; de weet 
rmed. yon 


shall continue to call my name, I will answer, pro} 
, Oba. 


bly, if it suits my convenience; and if | 
PACE; am call; 
to yote, [ shall probably give my reasons aon nc 
and, regarding this asa very respectable publi Ming; 
ing, continue my connection with it in that wan” 
present, though, I am not advised that ee At 
withdrawn from the Union, and am Waitineth, . as 
I said the other night—it was ery } “a 
and [ hardly recollect it now, not having slep, 
some forty-eight hours, except when [ could ink lor 
nap now and then—I said, then, that in conse." 
of your having refused to recognize tho setenine 
other States, and continue to call the names of thes 
Senators whose official withdrawal bad been tiled ie 
I supposed I should continue to attend the moe.” 
of the Senate. Ifit suits my convenience | certs Pat 
shall; if not, not,” al 

Mr. JOHNSON. 
Wigfall? 

Mr. HOWE. I have read from somo 
marks made by Mr. Wigfall, of Texas. A bee 
days later Mr. Mason, of Virginia, then a m, - 
berof this Senate, spoke in opposition to a pos. 
olution for the expulsion of a Senator from 
Texas who haddeclared he owed no allegiance 
to the Government of the United States, and 
he used this language : 

“If Senators still persist in saying, as matter of 
constitutional law, that these States have not sepa. 
rated, that their act is null, they arc holding languace 
which—I say it with great respect, for I feel no other 
sentiment toward them—is more disrespectful to thp 
Senator from 


uly 


What Senator was that? 


re- 


‘ Connecticut says deserves the punishment of expul- 





ener nee 


sion in the case of the Senator from Texas; and why? 
Beeause, by their language, they declare that giro 
million people and six or seven sovereign States are 
in a state of insubordination and insurrection, and 
they arctaking nomeasures toquell it. They declare 
here that the acts of those States are null: and, al. 
though they have seized what they call the public 
property, although they have possessed themselyes of 
the forts and of the public arms, yet they take no 
means whatever, and recommend and propose pone 
to recover it or to subdue them.” : 

For one, I am unwilling to see those who then 
burst out of their seats taunting and jeering the 
majesty of the nation, now come vaulting back 
into the same seats defying and bullying the 
nation. Ifthe nation has any authority I would 
like to see it consulted and respected. 

But there is a graver objection still to imme- 
diate restoration. It is this: those communities 
are not now fit to take upon themselves the 
attributes of States. Our past history has 
demonstrated that absolute homogeneity is not 
necessary to the suecess of republican institu- 
tions, if existing differences of opinion do not 

orevent the exercise of reasonable toleration. 
Sut the history of the world has demonstrated 
that when great malignant antagonisms exist 
between the members of a State, republicanisin 
must fail of its mission in that State. The 

owers of a State, even where its political action 
is contined within the limits prescribed by the 
Constitution of the United States, are immense 
for good or evil. A State may determine who 
may and who shall not participate in the Gov- 
ernment; who may or who may not vote at the 
elections; may exclnde whomsoever it pleases 
from the office of legislator, of judge, of juror, 
of witness; may make what expenditures it 
chooses, lay what taxes and contract what 
debts it chooses. It may regulate labor and 
control the acquisition and descent of property 
as it pleases. It may denounce what conduct 
it chooses as criminal, and impose what penal- 
ties it chooses as punishment. 

Is it the deliberate judgment of the Senate 
that these communities are at the present time 
in that equitable and dispassionate temper of 
mind which makes them proper depositaries of 
such enormous powers? 

To whom do you mean to assign those great 
powers which under the Constitution belv zt 
a State? Do you mean to give them to the 
whole body of the people in these districts: 
That probably can be done with reasonable 
safety to them in a short time, but 1 do not 
believe it can safely be done yet. ay 

During the past four unhappy years a divis- 
ion has sprung up between different portions of 
those people unknown to their former history. 
A gulf yawns between them as broad as that 


which stretched between the rich man in hell 
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snd Lazarus in the bosom of Abraham. Tt 
yw was made by the civil war from which 
ve have just emerged. On one side of it stand 
we the disloyalty and nearly all the wealth and 
e pjiigence in those communities. On the other 
ynteite' 
stand all t 
and ignorance In them. 
(Qn which side the greater number is to be 
found I do not know. ; 
-< it would be found on one side, and in 
ot ers upon the other side. It cannot be but 
bat the spirit which animates both sides is 
ad unfriendly, not to say malignant. 
7 Hitherto we have seen only the temper which 
‘aspires those upon the other side. 
1 S} tt. 
gi . ( 
7 ald care to see. Those upon this side, upon 
‘ho American side of the gulf, have as yet been 
al 1 
timents which actuate them. 
} } + 
qouou , 
wrong with which they have for years been 
ove rborne has engendered feelings of a corre- 
onding nature in their breasts. 


sp 


engine : ae 
Je itis beyond the control of the nation. There- 


after that people must run itto suit themselves. 
So long as they exercise only the powers per- 


mitted by the supreme law they may use them 


That | 


That is | 
nll of the extract of hell as a rational man | 


wed little opportunity of developing the sen- | 
It cannot well be || 
.d, though, that the load of hatred and 


“When you have once committed this fearful | 
known as a State government to a peo- | 


TH 


he loyalty and nearly all the poverty | 


Probably in some dis- || 


For one ‘I can’t go.” 
to send any “‘ regrets.”’ 

My colleague recently characterized these 
communities not inaptly as a ‘*‘ boiling caldron 
of passion and excitement.”’ Into that caldron 


And I do not propose 
proj 
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| we are invited by the immediate restorationists. || privileges; give them offices and honors. if voR 
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| must; build altars to them, if you will, but, 


we are cordially invited to throw all the loyalty || 
there is there, while treason is employed to | 


tend the fires. I must be pardoned if I object 
to the arrangement. Why, sir, do you remem- 


| for one of two events. 


ber who these are into whose hands you are || 


asked to consign these enormous powers? 


They are traitors, and traitors, not to a Gov- | 


ernment which oppressed them, but to a Gov- 
ernment which gave them a monopoly of all 
the oppression there was petinticed 1 

They are criminals snatched from the gallows 
by executive clemency. . 

Mr. President, you may ransack the history 
of civilized nations and you cannot find among 
the rulers who have been deposed for their 
crimes one who has so unequivocally demon- 
strated his unfitness for rule as the very class 
we are now asked to recrown. . 

I do not ask you to rest upon an assertion. 
I appeal to the record. If there is any practice 


| which civilization and Christianity condemn it 


| is slavery. 


scthey will. Whenever, then, you commit this | 
AS LUC) ? 


ower to the people of one of those districts, it 


will fall into the hands of one or the other of 


these antagonistic parties. I submit to you, sir, 


gets possession of it in their present moot will 
yse it to the utter destruction of the other. 
We hear much talk about securing guarantees 
for the future. It was recently said by a dis- 
tinguished member of the other House while 
pleading for immediate restoration— 

“T would exact at their hands all needed and just 
guarantees for their future loyaity to the Constitution 
and the laws of the United States.” 

For myself, sir, I care less, infinitely less, 
about security for their future good behavior 
toward us, than I do for security that they will 
keep the peace toward each other. 


fotur 
ruture. 


But a minority under the government 
of a State in the hands of a majority moved 


by that active and relentless hate which we || 


have too much reason to believe animates both 
these factions, and which we know inspires 
one of them, is helpless and hopeless. Until, 
therefore, existing animosities have somewhat 
smoothed down, [ would not dare to deliver 


these suspended functions irretrievably to those | 


people for fear of just such a collision. 

There are those among us, sir, I am sorry to 
know, who propose to avoid such a collision by 
committing these suspended functions to the 


white populgtion alone, with power to exclude | 


tr 


m participation in them so many of their 
number as they please. 

Mr. President, I am not ready to accept that 
expedient thisyear. I donotexpect to be next 
year. I cannot now foresee when I shall be 
prepared for it. 
sir,and have a new gospel committed to me 
irom on high which does not proclaim ‘peace 
on earth and good will to men,’’ but proclaims 
eternal war on earth, and hatred and all un- 


charitableness to men ; which teaches that fraud | 
and rapine are the commanding interests of a | 


republican State, and that Governments should 
grace treason with laurel wreaths and heap 


chains upon fidelity; when I hear that gospel | 
have | 


from on high—not from below, whence 
heard it all my life—if I accept it, I may be 
ready to try this expedient, but not until then. 
This proposition is to clothe all on the rebel 
‘ide of the dividing gulf with power and to deny 
to nearly all upon this side. This is to make 
your enemies that controlling, irresponsible ma- 
jority, and to make your friends that helpless 
and hopeless minority. This is to put the mill 
into the exclusive possession of pardoned trai- 
‘ors, and to throw all truth and loyalty into the 
That is the entertainment to which 


But when I am born again, | 


there is imminent danger that whichever oped 


Hitherto | 
the United States has been able to take care of || 
itself, I trust she will prove as capable in the | 


‘| done it. 
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But in defiance of that judgment 
these people persisted in holding three million 
human beings as the mere chattels of half a 
million. If there is any principle of govern- 
ment upon which the American people and 
liberal people everywhere are agreed, it is the 
principle that opinion and speech ought to be 
free. Even in these communities every chap- 
ter in their codes, every article in their creeds, 
every measure in their policies, have been 
opened to free and licensed discussion, save 
only the rightfulness of slavery. Whoever 
raised his voice against that has been silenced 
or banished. 
the Republic ali were agreed that slavery ought 
not to go beyond the limits of the States in 
which it existed. But these people not only 
demanded free ingress for slavery to all the 


| Territories, but in 1861 they waged flagrant 


war upon the people of the United States be- 
cause they electeda man for President who was 
opposed to legalizing slavery in the Territories, 
and in the prosecution of that war have sub- 
jected the nation to an expenditure of three 
billions of treasure, and to a sacrifice of blood 
and of life which no man can contemplate with- 
out a shudder. 

Why, sir, it is the recorded judgment of the 
nation that these communities are unfit to wield 
the powers heretofore possessel by the States 
ofthis Union. Heretofore American States have 
had the power to hold portions of their inhab- 
itants in slavery. These communities have all 
With two exceptions every other com- 
munity has prohibited it. Against a wrong so 
gigantic the nation has been compelled toin‘er- 


vene, and has, in the face ofan applauding wor Id, || 
| have only repealed them ? 


deliberately stripped every community wi-hin 
the’ United States of that power. 
ment was unquestionably just; but who that 
believes in the universality of human justice 
does not hang his head at seeing thirteen great 
American communities arraigned at the bar 
of public opinion, pronounced guilty of an in- 
tolerable abuse of power, and compelled by a 
national decree to renounce it? 

Mr. President, will any one tell me that in 
spite of all these acts there are many zood men 
in those communities, men as true to their con- 
victions as are to‘be found anywhere? Who 
doubts it? Who doubts that Paul, when he 
threw Christians into prison, compelled them 
to blaspheme, gave his voice against them when 
condemned to death, and went snuffing on 


In the earlier and better days of 


under it. | 


That judg- | 


their track toward Damascus, was as true to | 


his convictions as ever he was? But who be- 
lieves he was then a suitable or a safe guard- 
ian for the disciples of Christianity? I am 
not clamoring for scaffolds or prisons, or pen- 
alties, or forfeitures for the authors of these 


crimes. Fling them pardons if you choose. If | 


repentance will not come in quest of pardon, | 


send pardon in search of repentance. Give to 
the rebels life and civil rights, and political 


} 


for God’s sake, do not sacrifice men on those 
altars any longer. Will any one tell’ me that 
such recurrences to the past are calculated to 
postpone the era of good feeling for which the 
country yearns? 

Mr. President, the era of good fi eling waits 
It will come when w rong 
surrenders to right, or when right surrenders to 
wrong. If it comes with the former event it 
will stay; if it comes with the latter it will 
leave early. Those who would have the era of 
good feeling stay when it comes should strive 
to hasten the surrender of the wrong, and should 
resist to the end the surrender of the right. 
But we are exultingly told that ‘‘slavery is abol- 
ished,’’ as if now there was no more danger to 
be apprehended from the abuse of power. Yes, 
Mr. President, by the ordinance of emanci- 
pation three million people have been deliv- 
ered from the slave pens and taken from the 
auction blocks. They have been redeemed from 
the kingdom of chattelism, but they 
been placed in the republic of man. Let us 
withhold our boasting for the present. Power 
can make men miserable otherwise than by 
making them merchandise. Who does not see 
that if the freedmen are placed under the po- 
litical control of that white population, emanei- 
pation has only transferred them from the in- 
dividuals who formerly owned them to a close 
corporation composed of the same persons? 
And what use is to be made of them then? Sir, 
we are not blind or deaf, unless we choose to 
shut our eyes and stuff our ears with cotton; and 
we cannot fail to know/as well as if their pur- 
pose was emblazoned on all the southern t 
vens, that they mean, in spite of emancipation, 
to monopolize still the labor of the freedmen, 
to control its wages, and to appropriate all of 
its proceeds not demanded for their bare sup- 
port. To that end youare distinctly informed 
that, with their consent, the freedmen shall not 
come to the polls; shall not enter the witness 
box or the jury box, or sue in the courts; shall 


have not 


| not hold lands, nor inherit or transmit property. 


| courts and swear upon the witness stand. 


Oh, but you say, some of those communities 
have agreed that the freedmen may sae in the 
Yes, 
but will you tell me how, with all these disabil- 
ities heaped upon them, they are to be able te 
employ anattorney toappearforthem? Orhow, 
with all this prejudice arrayed against them, 
they are to find an attorney who dare appear fo: 


\| them? Orhow, with allthisindignity piled upon 


them, they are to find a jury that is not instructed 


| not to credit what they say? 


| direction. 


But how have even these beggarly concessions, 
not fo justice but toward justice, been secured? 
How has the consent of either of those commu- 
nities to the decree of emancipation been ob- 
tained? Howis it that some of them agreed to 
annul theirordinances of secession while others 
How have some of 
these communities been induced not to forego, 
but to postpone, the charge of the debt con- 
tracted in aid of the rebellion upon the indus- 
try of those communities? Sir, you and I know 
how it has all beendone. It has been done by 
the efforts of the President. We have seen him, 
as it were, strip himself and go down into those 
several arenas, armed with the whip of politi- 
cal exclusion, as I have seen Driesbach go into 


a cage of lions, and, in the name of national 
1 


justice, struggle there for some recognition of 


it. For this labor, in the name of my constit- 
uents, I thank him. It was work in the right 
He has done all it was necessary 
forhim todo. He has demonstrated that those 
people, if the nation will remit them their for- 
feited lives and estates and readmit them to 
political rights, will do whatever the nation 
demands. In the name of God, then, let the 
nation demand justice—not the shadow but 
the body of it; not the semblance but the sub- 
stance of it. 

But, sir, they mean to do more than monop- 
olize the labor of the freedmen; they mean to 
convince the American people that emancipar 
tion wasablunderandacrime. Hence itis that 
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their organs clamor with tales of conspiracies, 
of idleness, vagrancy, and of crime, Hence it is 
that Christmas was assigned as the day fora 
general uprising. Henee it is that on that day, 
the anniversary of the day on which was born, 


in Bethlehem of Judea, Jesus, the Saviour of | 


man, it happened that soldiers lately returned 
from the rebel army, wearing the uniform of the 
confederacy, within five miles of your Capitol, 
paraded the streets of Alexandria, doing their 
utmost to provoke a reyolt. Hence it is that 
throughout that region, still heavily garrisoned 
by the troops of the nation, in defiance of any 
local public sentiment, if not in accord with it, 


and in defiance of the national power, murder | riti¢ 
|| have not only been protecting the territory within 


sweats at its work of blood. If you, who are 
responsible for the law of emancipation, ar- 
dently desire to be damned for it, you have only 
to place it in the hands of its most relentless 
enemies to administer and illustrate. 
draw the national authority, surrender the 
srotection of the emancipated to the men who 


ormerly owned them, dictate to them what con- | 


With- | 





stitutions and what laws you please to-day, so | 


that you give them full authority to repeal them 
to-morrow, and you know what will happen. 
Restored to the prerogatives of States, and 
in full possession of their seats here, they will 
coolly tell you that having made one constitu- 
tion and one code for the Washington market 
they will proceed to make one for home con- 
sumption. Having at your dictation agreed to 
the act of emancipation, they will, after their 
own fashion, proceed to show you what it is 
worth. Having at your bidding waived the 
payment of the rebel debt, they will proceed to 
cancel the old bonds aud issue new ones for the 
amount. And when. under their new code, the 
freedman is excluded from the jury box, the wit- 
ness stand, the courts, and from the whole reme- 
dial law, and from the schools; when their 
labor is charged with an enormous debt con- 
tracted in the effort to perpetuate and intensify 
their servitude; when the regenerated State 
shouts to them ‘‘ Work!’’ and yet denies them 
all chance to work except in the employ of 


their late owners, the great landholders; when | 


the freedman sees that his utmost efforts only 
secure him a subsistence, which he always had, 
and that the strictest fidelity secures him no 
friends, which he once had; when he finds that 
the tie which linked him to the family of his 
old master is severed, and that no new tie links 
him to the family of man, what then? 

Sir, I do not doubt that oppression, cunningly 
devised and persistently applied, can secure a 
revolt from these freedmen. And what then? 
Let Jamaica answer. A revolt has been ef- 
fected there, and with what result? Shakspeare 
thought to caricature the tireless genius of 
slaughter when he made the ‘‘ mad-cap Prince 
of Wales’’ describe the ‘‘Hotspur of the north”’ 
as ‘‘he who kills me six or seven dozen Scots 
at a breakfast; washes his hands, and says to 
his wife: ‘Fie upon this quiet life! I want 
work.’ ‘Oh, my sweet Harry,’ says she, ‘how 
many hast thou killed to-day?’ ‘Give my roan 
horse a drench,’ says he, and answers, ‘Some 
fourteen,’ an hour after—‘A trifle, a TRIFLE.’ ”’ 

Poetry Ee you that for caricature. When 
you ask the newspapers, those chroniclers of 
actual events, how many have been killed in 
Jamaica, they answer, weeks after the event, 
**from two to four thousand!’’ Asif it only con- 
cerns the world to know the number in round 
thousands and was not necessary to be very par- 
ticular as to the number of thousands. 

[ asked a friend of mine, a sagacicus chron- 
icler of ee results, what would happen if 
the freedmen were driven to a revolt. } e an- 
swered, with the quiet appearance of one who, 
looking upon a clouded sunset, says i¢ will rain 
to-morrow, “* They will be exterminated.” 

Yes, Mr. President. Butwhen the nation has 
returned from exterminating the emancipated, 
with what judgments will they visit the eman- 
cipators? Who of us, who are responsible for 
emancipation, will care to wait for his share of 
the execration that is sure to follow the act, 
when we have nothing to show for it but a 


maidened revolt and a relentless massacre ? 
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| 


| functions of States. 


But even if protection the most ample was | longer to hold them up, they ha 


already secured to these freedmen, I should still 
be unwilling to restore to those communities the 
There is another class of 


| people there who, in my judgment, deserve the 
} } ? y juag 


attention of Congress. IL refer to that class who 
haye the luck to be white but have had the sin- 

ular taste during the past four years to be 
ad. Do we forget that during those last ter- 
rible years different portions of each of those 
rebellious districts have been under the control 


| of different governments, deadly hostile to each 


other? A part of what we call Louisiana has 
been under the control of the military author- 
ities of the United States. Those authorities 


their possession against the incursions of rebel 
forces, but they have, in the absence of any 
civil goverhment which the United States could 
recognize, been administering justice between 
man and man. 

It is not to be doubted that in the discharge 
of these civil functions, as in the exercise of 
military functions, your authorities have acted 
in the interest of the United States. It is not 
to be doubted that they have discriminated in 
favor of the loyal and against the disloyal. 
Other portions of the same Louisiana have 
been under the control of rebel authority. We 
know very well that they have discriminated 
against the loyal and in favor of the disloyal. 


| To what extent these discriminations have gone 


| authorities hate discriminated. 





| ° e. ‘ 
against Union men? 


| had done. 


oneither side we are notinformed. An oflicer, 
who has recently been filling a high command 
in South Carolina, told me he knew of men 
whose whole estates had been confiscated by 
the rebel authorities for no other offense than 
having been true to the flagof the nation. Now, 
itis deliberately proposed to surrender the 
vhole local authority in each of those districts 
to those men in whose favor the rebel author- 
ities have discriminated and against whom our 
Does any man 
suppose that any government-can hereafter be 
erected by the people of Louisiana, of South 
Carolina, or of Virginia, which will uphold.the 
judgments of your military commissions, here- 


i| tofore rendered against rebels, or that will re- 


verse the judgments rendered by rebel tribunals 
Does the United States 
really mean to suffer all its past action in those 
districts to be trampled under foot by its ene- 


| mies, and all the wrong and oppression which 


have been visited upon its friends to go unre- 
dressed? 

lf your troops had taken possession of a State 
in Mexico during a war, they would have done 
what they have done in Louisiana, and for the 
same reason. And Mexico would have regarded 
your acts as Louisiana regards them—as the 
decrees of force and not of law. Ifthe Mexican 
State should be ceded to the United States the 
Government of the United States would uphold 
its prior acts. If the State should be restored 
to Mexico the treaty of peace would settle the 
question of the validity or invalidity of what you 
But you haye had no treaty with 
Louisiana, and you can have none. Only in 


| her new organic law can she abjure the claims 


or the pretenses upon which she ought not to 
insist, or upon which you do not mean she shall 
insist. 

Every new State, when she offers herself to the 
acceptance of the nation, is required to renounce 
by her constitution whatever claims Congress 
deems she ought not to prefer, and especially 
is required to respect, after heradmission, what- 
ever hes been done by the authority of the na- 
tion before her admission. 

But, sir, if these people were entirely friendly 
to each other, there would still, inmy judgment, 
be an insuperable objection to their immediate 
restoration to the prerogatives of States. That 
objection lies in the fact that a large and con- 
trollin portion of them are still really hostile 
to the v nited States.. Gentlemen affect to dis- 
credit this fact. God knows I would be glad 
to discredit it; but I eannot. 1e evidence of 
it is conclusive and overwhelming. 

But you say they have laid down their arms. 


Yes, Mr. President, being physically unable any 


mation 








| cession! 








ve laid then 
down. But they seek to retnter the aa 


nity of States! Yes, Mr. President, }, 
found they cannot have control of their ost 
domestic and foreign affairs both, they belt 
doubtless, like to have the sole contro| of th ‘ 
domestic affairs only; and having found thee 
cannot successfully sight against the Unita 
States, they would, doubtless, like the privile : 
of sending here some hundred or more — 
resentatives to vote against it. But they wl 
take the oath of allegiance! Yes, Mr, py, ; 
dent; but the oath they will take is no » ~ 
binding than that they were under in 186] _ 
they made flagrant war upon you. But oe 
of them have even renounced the right of - 
Yes, Mr. President, as Galileo = 
nounced the theory of the earth’s motion. r 
But everywhere you see unmistakable evi: 
dences that their hearts are unchanged, 7), 
uniform of the rebellion is still worn 7 
songs still sung. In a church of this, 
Sabbath, I am told, three gentlemen were seated 
with the insignia of the rebellion upon ea 
In Alexandria, on Christmas, men whom you, 
law condemns to death wantonly assai|jed 


and its 
“ity last 


| men for no other reason than that your |gy 


| proclaimed them free. 
| Carolina, a short time sinee, the orch 


In a theater in North 


. 7 re stra 
played the ‘‘Bonnie Blue Flag,”’ and it was 


| . . 
received with peeve applause. 


It is suggested that those who parade their 


evidences of hostility are few in number, and 


do not represent the feeling of communities 
I challenge the Senate to show me what rebel 
community has ever rebuked such displays, 


| Last week in a theater in Mobile, the orchesira, 
| in playing a medley, carelessly or by design 


the next night. 





left the theater. 


introduced a strain from Yankee Doodle, |; 
was hissed at once. Some officer in command 
there directed it to be played by the orchestra 
It was applauded by those 
wearing the American uniform, and hissed by 
others. The papers say that it seemed likely 
a general tumult was to ensue, and the ladies 
I find here extracts from 
three Mobile newspapers commenting upon that 
transaction, and I wish to read portions of these 
extracts. I read first from the Mobile Tribune 
of December 30: 

“The music of the thing is execrable. We have 
been averse to that ever since we first heard it. But 
it was, in some sort, a national air, and that made it 
respectable. Is it not likely that it was hissed by 
some person who meant distaste to the music and not 
the sentiment which it conveys? At all events it was 
a bit of folly to hiss it under present circumstances.” 

What are the ‘‘circumstances?’’ Why, we 
have not got our representatives into Congress 
yet. Under these circumstances ‘* it was a bit 
of folly to hiss’’ an air to which the people of 
the United States are supposed to be somewhat 
attached. 

‘A moiety of the audience was probably composed 
of those who admire it in every respect, Their feel- 
ings and tastes ought to berespected bya genteel aud- 
ience.”” 

The audience in Mobile was supposed to be 
‘¢genteel,’’ but not: patriotic or loyal. 

“Besides, we are informed that ‘Dixie’ an’ the 
‘Bonnie Blue Flag,’ both of which were considered 
semi-confederate national airs, are often performed 
by the orchestra without provoking hisses from that 
part of the auditoriam which is supposed to be averse 
to them. D tae 

‘“Cannot our people be as polite as their ‘Yankee 
friends?” 

It is a question of politeness! 

“We shall take the liberty, also, of informing those 
who seem to forget it, that this State of Alabame » 
presumed to be within the Federal Union—that it bss 
no power, even if it had the desire, to put itself 
hostility with the central Government. , 

The Tribune is satisfied on the question . 
noe, but uncommitted on the question 0 

esire, 

“Tt lies yet, in large measure, at the mercy of those 
who overpowered it. Now, cannot people page 4 
this imposing fact and restrain their prejudices, ¥ - 
ean only excite prejudice. and thus lead to distt . 
ances and give the enemies of the State an oppor 


nity to demand that more rigid restraints shail be put 
on us?”’ 


_ That means, “‘ Keep still till we get in a po 
sition where they cannot put any more restralus 
upon.us; hush forthe present; wait till wees 
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. woods before you whistle or hiss the 


out of the 
y 


whist: 


“uw Int ot take these manifestations of displeasure 

wee ne anything of the slightest importance, but 

: it ivence of them may lead to what will be of 
jndulges 
jnportance. 


: oJ 
“Weare not censuring any one — 


Of course Dot— 
vay conclude with the suggestion to the man- 

ut vb at they had better hereafter omit the per- 
agers = of all airs which are likely to provoke a 
{Orta on of the scene we are alluding to. 
” 6 ¥ou had better not play Yankee Doodle 
ny wore in that theater,’’ says the Tribune. 
4 The Mobile Times of the same date has an 
-icle headed ‘‘ Music and Liberty,’’ in which, 
© ‘ting the circumstances, 1t says: 


after recl 


“ow, with due respect to all parties, the whole of 


this is wrong. 
That is, 
the ordering by the military officers that 


replayed, and hissing it again, is all wrong, 


YY 


= : the l imes. 

“ First of all, no law, of either State or Congress, 
over walle ‘Yankee Doodle’ a national tune.” 

They cannot find it in the statute. You have 
no business to complain that a tune is hissed 
unless the law declares it to be a national tune, 
and this is not recognized by the law yet! 

4 lhe very words which are adapted to the air ex- 
elude any idea of the kind.” 

The Times goes on to argue that it is really 
an old Neapolitan fishing song, &c. I will not 


‘n the Senate with that argument. It is 
‘ous in itself, and I have no doubt would 
rest them. 

“On the strength of this the tune may be hissed as 
il performance without any direct orindirect 

insult to our national feelings. 
“On the other side, it is true to state that national 
prejudice has toa great extent adopted this tune as 





‘The Times is too well known as a consistent and 
independent advocate of peace and conciliation to be 
suspected of partiality in giving its views.” 

I do not suspect it of any partiality, in giv- 
ing its views, between those who hissed a na- 

nal air and those who played it. Under pres- 
ent circumstances, unquestionably, the Times is 
neutral. When these circumstances have passed 





ft 


slightest doubt on which side of the controversy 
the Times will appear. 

“It might be remarked here,” says the Times, 
that, as the military authorities never objected to 
the performance of the ‘Bonnie Blue Flag,’ ‘ Dixie,’ 


“ 


playing the music and hissing the 


mblem, and that, right or wrong, it should be re- 


byand you can no longer impose any restraints | 
pon them, I think the neutrality of the Times | 
| be ended, and I do not think there is the 


andother southern tunes, it was in bad taste on the | 


part of the theater to introduce in their musical exe- 
— anything calculated to alter the present good 
eeungs, 

That is pretty sagacious. The Times has got 
aremedy, The national authorities down there 
Bonnie Blue Flag, and the Times suggests and 
irges upon the managers of the theater to stick 

the Bonnie Blue Flag; then you will have 
none of this disturbance. Why introduce na- 
tional airs? Confine yourselves to one class of 
music, and let that be rebel music ! 

The Mobile Register of the same date says: 

“We are free to admit that it ought not to have 
been hissed; but surely it was not politic, by playing 
it, toran the risk of making the theater an arena of 
4 political emeute.”’ 

It onght not to have been hissed since the 
orchestra stumbled on to it, but the managers 


) not object to the orchestra’s playing the | 


| become controlling. 


| to make them govern their own States: 


one that blustering with hostility to the national 
authority, regardless of cons quenees, and the 
other wildly suggesting, ** Do not bluster yet: 
there is too much depending upon our good 
behavier!”’ 

There are those who flatter themselves that 
the temper of these communities is improving. 
My own observations lead me to the conclusion 
it is constantly growing worse. And I think 
the fault is less theirs than ours. When the 
war closed the rebels very evidently and very 
naturally assumed that as they could not gov- 
ern the United States they must obey it. Hence 
they began at once their preparations either to 
obey the country or to leave it. At once a 
party sprang to the front prepared to champion 
the cause of the nation and to uphold its au- 
thority. The party was not strong in numbers 
orininfluence. If the nation had stood byit, it 
would have grown strong, and would soon have 

But, unfortunately, in a very few months it 
was proclaimed that the President was in alli- 
ance, not with the party that prosecuted the 
war, but with the party that opposed it; not 
with the party that elected him, but with the 
party that opposed his election. 

Soon public rumor pointed to Senators, Rep- 
resentatives, and presses who had hitherto sup- 
ported the national cause, and declared them 
ready to go with the President wherever the 
President might choose to go. Then it was de- 
clared that we had fought this gigantic war, not 
to make the rebels obey the United States, but 
that 
they would be invested with those governments 
as soon as they would accept them, andall could 
see that as soon as the rebels were installed in 
those governments all who dared to befriend 
the United States would be subjected to every 
outrage that political rancor, clothed with the 


| prerogatives ofa State, could inflict. Since then 


of the theater ought-to have taken care not to | 


have their orchestra stumble on a national tune ! 

Phe officers who took part in this portion of the 
play “not in the bills,’ must determine for them- 
tives how far they have aided the President in his 
policy of reconciliation, and to what extent the sum 
total of loyalty’ has been imereased in the com- 
wunity by the evening’s performances.” 

So says the Register to the officers in com- 
mand, ‘* Youmust take care howyouinsist upon 
‘aving these national airs played in our thea- 
ers ; you will balk the President’s plan of re- 
construction if you do not quitthat.’’ [Laugh- 
er.] That I read you, Mr. President, from 
papers that are the advocates of the southern 
‘tyle of loyalty. They are defending them, and 
itis ts the way they defend them. 

Nowhere can yon find but two sentiments ; 


the United States has had no friends in those 
districts. There have been but two parties 
there: one endeavoring to awe the Government 
with professions of defiance, and the other en- 
deavoring to cheat it with professions of friend- 
ship. 

No Government ean expect friends, and no 
Government deserves them, which does not de- 
monstrate its ability, or at least its willingness, 
to protect them. 

But we are told it is not strange that these 
people should not cherish any very lively regard 
for the United States at present. Perhaps it is 
not. But it seems to me surpassing strange 
that the United States should insist upon thrust- 


| ing vast political powers into the hands of mil 
| lions who maintain unrelenting hostility to the 


national cause. 

I therefore conclude that upon every con- 
sideration, both of national honor, of national 
safety, and of local interest, Congress ought not 
yet to restore the suspended functions of those 
rebelling States. 

But it is said, such is the policy of the Pres- 


| ident, and my colleague exhorts us in vehement 
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terms to ‘‘ stand by the President and to uphold | 


his hand.’’ Why, sir, I desire to say to my 


| colleague, and tothe President, if he will listen, 


that we will stand by him if he will stand by 
the United States. I desire to remind my col- 


| league, and the President, if he will listen, that 


we have stood by him because he did stand by | 


the United States 

Mr. President.whenat Baltimore, in 1864, the 
representatives of the Union party selected An- 
drew Johnson, of Tennessee, to be their candi- 
date for Vice President of the United States, 
there was no tie in common between them and 
him except that both stood committed to the 
defense of the supremacy of the United States. 
We knew, then, that if elected there would be 
one life between him and the command of the 
Army and Navy of the Union. We knew that 


| if by any providence he should sueceed to that 


command he could surrender both tothe enemy. 


| But we did not believe he would do it. Noman 


had given more signal evidences of his devo- 
tion to the national cause than he. No man 


believed more implicitly in the sincerity of that 
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devotion than myself. No man, perhaps, dwelt 
upon the conclusiveness of those evidences with 
more grateful enthusiasm than [ did in my ad- 
dresses to my constituents during the canvass of 
that year. L believe still he was loyal then. 
L believe still he is loyal now. ' 

Sir, who says the President demands the im- 
mediate restoration of those communities to the 
status of States? Certainly he has not told us 
so. Itis certain, also, the Constitution gives him 
no authority to make such a demand. It doeg 
give him express authority to ‘‘recommend”’ 
to the consideration of Congress such measures 
‘‘as he shall judge necessary and expedient.” 
But he has not recommended even any such 
measure as | have been combatting. On the 
contrary, it seems to me he has studiously for- 
borne to make any such recommendation. 





“ And if an angel should have come to me, 

And told me Hubert sheuld put out mine eves, 

I would not have believed no tongue but Hubert’s.” 

And let who will come and tell me the Pres 
ident would surrender one of the choicest pre- 
rogatives of the national supremacy, and would 
surrender the protection of its freedmen, its 
heroic soldiers, and its faithful friends to their 
direst enemies, I will no tongue but 
the President's. Whatever may be thoucht of 
what he has already done, it should be remem- 
bered he has not acted in defiance of congres- 
sional direetion, but in want of it—a want whick 
[ have often urged the Senate to attempt to 
supply. 

Besides, sir, if I knew that the President 
differed from the views | have here advanced, 
I cannot forget it was Wisconsin that placed 
me here and not the President. 

| believe that to-day l have given utterance 
to the convictionswhich animate the loyal people 
of Wisconsin. 


beheve 


| know | have given utterance to 
my own convictions, deliberately formed and 
long cherished. And I trust the President has 
too fine an appreciation of the oflice of repre- 
sentative to expect or wish any one to betray the 
dictates of his own conscience or his own con- 
stituents to echo the views of the Exeentive. 

Sir, let the day be far distant when the Senate 
shall be seriously importuned to surrender its 
own convictions of duty to executive dictation. 
And if the day shall ever come when the Senate 
shall yield to such mportunity, then the Ameri- 
can system will be destroyed, and the fragments 
only will remain to be scrambled for. 

But because these people are not vet prepared 
to resume their suspended functions, does it 
follow that they must be left to the control of 
military authority?) By no manner of means. 
The objections to that are second only to those 
| have urged against immediate restoration. I 
cannot detain the Senate by a recapitulation of 
them. 

Upon this point I content myself with citing 
the argument presented by the late message of 
the President: 


“ 


Now, military governments, established for an in- 
definite period, would have offered no security for the 
early suppression of discontent; would have divided 
the people into the vanqnishers and the vanquisbed; 
and would have envenomed hatred, rather than have 
restored affection. Once established, no precise limit 
to their continuance was conceivable. They would 
have occasioned an incalculable and exhausting ex- 
pense. Peaceful emigration to and from that portion 
of the country is one of the best means that can be 
thought of for the restoration of harmony; and that 
emigration would have been prevented; for what 
emigrant from abroad, what industrious citizen at 
home, would place himeecif willingly under military 
rule? The chief persons who would have followed in 
the train of the Army would have been dependents 
on the General Government, or men who expected 
profit from the miseries of their erring fellow-citizens. 
The powers of patronage and rule which would have 
been exercised, under the President, over a vast ane 

populous and naturally wealthy region, are greater 
than, unless under extreme nevessity, I should be 
willing to intrust to any one man: they are such as, 
for myself, | eould never, unless on occasions of great 
emergency, consent to exercise. The willful use of 
such powers, if continued through a period of years, 
would have endangered the purity of the general 
administration and the liberties of the States which 
remained loyal.”’ 


mv 


To my mind this argument is unanswerable. 
But one expedient then is left. That is to or- 
ganiaze provi sional governments for each of those 
districts. Give them Governors and jndges ap- 
| painted by the national authority. Give them 





a 


ae 


i 
iy 
ae 


Ne 


PPh 


: ae 
ee ee ae rs mee a 








170 

Legisiatures chosen by the people of the dis- 
tricts, reserving to Congress a veto upon any 
laws designed to oppress any portion of the 
people. 
one or both Houses of Congress by Delegates 
chosen by themselves. 


erable number of our citizens have been found 
without the limits of organized States. It was 
done for those people who poured out of the 
old States to settle the Territories northwest of 
the Ohio. It was done for those people who in- 
habited the territory we purchased from I’rance, 
and for those inhabiting the territory we con- 
quered from Mexico. The reason for doing it 
was precikely the same in mg case. There 
were people to be governed, anc they were not 
prepared for State governments. The reason 
is the sameinthisease. There are people who 
must not be left to anarchy, and they are not 
fitted to be clothed with the perogatives of 
States. 

But gentlemen say this is radical, and the 
times demand conservative measures. Why, 
sir, if gentlemen will say what it is they wish 
to conserve, | can better say whether this will 
answer their purpose. 

If they wah to conserve the supremacy of 
the nation, this will enable them to do it, for 
it retains authority in the hands of the nation 
until the late belligerents are prepared to wield 
it in harmony with the national interests. If 
they wish to conserve the equality of men, this 
enables them to do it, for it will enable the 
nation to forbid any class of men from being 
placed beyond the protection of law. If they 
wish to conserve the integrity of the States, this 
will enable them to do it, for it respects the 
rights of every State which has not forfeited its 
own functions. If they wish to protect the na- 
tional debt, this will enable them to do it, for 
it guards that debt, for a time at least, against 
the machinations of those who are most hostile 
to it. If they wish to conserve the people of 
the revolted States against the payment of the 
rebel debt, this enables them to do it. If they 
wish to conserve the peace in those insurrec- 
tionary districts, this enables them to do it, and 
té employ for that purpose the whole authority 
and the whole power of the nation. If they 
wish to conserve the cause of emancipation, it 
will enable them to do it, for it will enable them 
to make emancipation a blessing to both the mas- 
ter and the freedman. If they wish to conserve 
what loyalty there is in those districts, and to 


hasten its development, this will enable them 
I ’ ' 


to do it, for it will demonstrate to the world 
that it is no longer dangerous to be loyal. If 


they wish to conserve the rights of those Union | 


men whose fidelity has been visited with pen- 
alties by rebel tribunals, or to conserve ions 
rights which now rest upon the decrees of our 
own military tribunals in the revolted districts, 
this will enable them to do it. 

Mr. President, I cannot foresee what will 
be the judgment of Congress upon the great 
problems now confronting it. If they ean find 
a shorter and truer path to safety and peace 
than this, I will gladly accompany them in it. 
For myself, [ have looked for sucha path for four 
years, and I have been wholly seiite to see any 
other than this. 1 earnestly invoke the Senate 
to try it. 

Mr. President, I know of nothing in the life 
of Christ more touching, or, if you think of it, 
more terrible, than that scene narrated by His 
first biographer when, standing in the temple 
and contemplating the great dectpantied that 
was soon to overtake the city, He exclaimed: 

“O Jorusalem, Jerusalem, thou that killest the 
prophets, and stonest them which are sent unto thee, 
how often would I have gathered thy children to- 
gether, even as a hen gathereth her chickens under 

er wings, and ye would not! 
“Behold, your house is left unto you desolate.” 

And when I remember how the Almighty 
has held us by the hand during the late deadly 
struggle, how He has led us more visibly than 
He ever did any other people since He guided 
the Israelites out of Egypt; how we in these 
very days ‘have seen Him again part the Red 
sea that this nation might walk through dry ; 


THE CON 


Allow them also to be represented in | 


This is precisely what | 
has been done in every case where any consid- | 


may refuse after all to cross the river of preju- 
dice that lies before us, that we may not be able 
even now to cast off the idea that ‘* they are all 
giants’’ on the other side, that we may not 
after all dare to be sensible, that we may leave 


their enemies, I sometimes think I hear the 
same Jesus bending from the great white throne, 
where He sitteth evermore by the side of the 
Father, and exclaiming with the same infinite 
tenderness, O America, America, how often 
' would I have gathered thy children together, 
| even as a hen gathereth her chickens under her 
wings, and ye would not; henceforth your house 
is left unto you desolate. 

Mr. President, I move that this resolution, 
| if there is no occasion for its further considera- 
tion at present, be referred to the joint com- 
mittee on reconstruction. 

Mr. JOHNSON. Will the honorable mem- 
ber withdraw that motion for a moment that I 
may say a word or two? 

Mr. HOWE. Certainly, I withdraw it. 

Mr. JOHNSON. Mr. President, I rise with 
no view to express any opinion upon the ques- 
tions which have been considered by the Sena- 
tor from Wisconsin. In the relation in which 
I stand to some of these questions, you having 
| done me the honor to place me upon the com- 
|| mittee on reconstruction, it mand be in ver 
| bad taste, as I think, to trouble the Senate wit 
/any views of my own which may possibly be 
changed by the deliberations of that committee. 
There is, however, one question which involves 
a construction of the Constitution in a particu- 
lar, as I think, vital to its existence, upon which, 
very briefly, L invite the attention of the Sen- 
ate. The honorable member from Wisconsin 
seems to suppose, indeed has so asserted 

Mr. SUMNER. Perhaps the Senator would 
like an adjournment, and if he will give way 
I will move it. 

Mr. JOHNSON. No; I do not intend to 
| speak more than ten or fifteen minutes. I would 
| rather go on now if the Senate are willing to 
listen. Iam not anxious to go into executive 
session or to adjourn. 

Mr. SUMNER. We can take this up to- 
morrow. 

Mr. JOHNSON, IT have no objection. 

Mr. SUMNER. I move that the Senate 
adjourn. 

‘The PRESIDENT pro tempore. Before put- 
ting that motion, the Chair will lay before the 
Senate several messages from the President of 
the United States. ; 

Mr. SUMNER. Very well. 


PRESIDENTIAL MESSAGES. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communieating, in compliance 
with a resolution of the Senate of December 
21, 1865, information in relation to the charges 
against Jefferson Davis, and the reasons why 
| he is held in confinement and has not been 

mut upon his trial; which was, on motion of 
| Mr. Slomaamm, ordered to lie on the table and 
be printed. 














Mr. DOOLITTLE. Had not that communi- 
| cation better be referred to the Committee on 
| the Judiciary? 

Mr. HOWARD. Not yet. 
it is first. 

The PRESIDENT pro tempore also laid be- 
fore the Senate a message from the President 
| of the United States, communicating, in com- 
| -wance with a resolution of the Senate of De- 
_ cember 11, 1865, information respecting the oc- 
| cepation by French troops of the republic of 

Mexico and the establishment of a monarchy 

there; which was ordered to lie on the table, 
and be printed. 

He also laid before the Senatea message from 
| the President of the United States, communi- 
cating, in compliance with a resolution of the 
| Senate of December 19, 1865, information in 
' regard to plans to induce the immigration of 

dissatisfied citizens of the United States into 
| Mexico, and especially in regard to the plans 


| and when I contemplate the possibility that we | 
| which was ordered to lie on the table 
| printed. ’ 


those who have been sent to us to be stoned by | 
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MESSAGE FROM THE HOUSE. 
A message from the House of R 
° », . . t e TCse + 
tives, by Mr. Lioyn, its Chief Clerk, anaeos 
. UCee¢ 
that the House of Representatives had pa S 
the joint resolution of the Senate (S. R, \,, — 
for increasing the bond of the Superinte... 
4 — Superinte 
of Public Printing. dent 


HOUSE BILL REFERRED. 


The joint resolution from the House of p 
resentatives (H. R. No. 24) for the relief 
Lucretia M. Perry, widow of the late Nath. s 
H. Perry, United States Navy, was read ta. 
by its title, and referred to the Committee ~ 
Naval Affairs. = 

EXECUTIVE SESSION. 


The PRESIDENT protempore. Tt ismoved 
by the Senator from Massachusetts that the 
Senate do now adjourn. pi 

Mr. SUMNER. I withdraw that motion 

Mr. FOOT. I move that the Senate pre 
ceed to the consideration of executive busines 
It is understood that there are several execy, 
tive messages on the table. 

The motion was agreed to; and the Senate 

roceeded to the consideration of execytiys 
baabeeues and after a short time spent in ex 
utive session the doors were reopened, and the 
Senate adjourned. 





HOUSE OF REPRESENTATIVEs, 
WepNEsDayY, January 10, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyroy, 
The Journal of yesterday was read and 
approved. 
OHIO CONTESTED ELECTION. 


Mr. FINCK. I desire to present the memo. 
rial of Hon. Charles Follett, contesting the seat 
of Hon. CoLumsus DeLano as Representative 
from the thirteenth congressional district of 
Ohio. I move that it be referred to the Com- 
mittee of Elections. 

The motion was agreed to. 


MEMBER SWORN IN. 


Mr. TAYLOR. I rise to a question of privi- 
lege. My colleague, Hon. Monrcan Jovss, is 
present and desires to qualify. 

Hon. Morcan Jones, Representative-elect 
from the fourth avaarieatensl district of New 
York, appeared, and having taken the oaths 

rescribed by the Constitution and the act of 
July 2, 1862, took his seat. 

The SPEAKER proceeded, as the regular 
order of business, to call the committees for 
reports, commencing where the call was sus- 
pended yesterday. 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS, from tie Committee on Ap- 
propriations, reported a bill making appropria 
tions for the naval service for the year ending 
30th June, 1867; which was read a firs¢ aud 
second time, referred to the Committee of the 
Whole on the state of the Union, made the 
special order for the 17th instant, and ordered 
to be printed. 

The SPEAKER proceeded, as the next bus- 
ness in order, to call the States and Territories 
for resolutions, commencing, where the call was 
suspended yesterday, with the State of Penn: 
sylvania. 

PAY OF ASSISTANT DOGQRKEEPER. 


Mr. VAN HORN, of New York, submit 
ted the following resolution, upon which he 
demanded the previous question: 


Resolved, That the salary of 0. S. Buxton, First 
Assistant Doorkeeper of this House for the Thirty- 
= ate Congress, be made equal to that of the reading 
clerk. 


The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the resolution was 
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adopted ; 


ret 


and also moved that the motion to | 
.r be laid upon the table. 


[he latter motion was agreed to. 


aid 


TAX ON TOBACCO. 
Mr TAYLOR submitted the following reso- | 


]ution; 


, Resolved, That the following resolutions, passed by 

National Association of Tobacconists, in conven- 
tae eid at the Cooper Institute, in the city of New 
vor 'N wvember 22, 1865, be, and the same are hereby, 
York, * Committee of Ways and Means, with a 


ferred t »the i “ > stat 
el = inquire into the expediency of submitting, 


ian arly day, an act amendatory of an act entitled 
fo to provide internal revenue to support the 
ae eset to pay interest on the public debt, and 
wv error purposes,” approved June 30, 1864, so as to 
ir oem to the suggestions therein contained : 
oe Whereas the present law relating to the manufac- 
of tobacco, and assessing @ tax upon it, has, dur- 
past three years of its operation, fully and 
oa yely demonstrated to the members of this 
v eociation, and to all others connected with the 
as pfacture of tobacco, its utter injustice and una- 
ate the nature and requirements of the 


r 


requ 


ture 0 
ing the 






daptability to 


trade, as well as to the wants of the Government, in 
the impossibility of its stringent _and impartial en- 
+ ooment, thereby, in reality, offering a reward for 


eyasion of the payment of the tax, and for the 
iofrauding the Treasury of its just dues; and whereas 
> he present law those manufacturers who have 
willingly paid their taxes, and gladly strength- 
hands of the Government financially, find 
their business fast passing from them under the con- 
trol of irresponsible and dishonest men, whom the | 
present law cannot punish, as the statistics of the 
‘onpartment of internal revenue conclusively show; 
snd whereas, owing to the depressing influence of the 
sent law, every department of the trade is entirely 
; strated and many workmen are thereby thrown 
out of employment and thus divested of the means 
honest support; and whereas it is the unanimous 
nvietion of the members of this association, found- 
j upon the experience of the past three years with 
workings of the internal revenue law, as it relates 
to the manufacture of tobacco and cigars and snuff 
in this country, and is strengthened by the workings 
of similar laws in other countries, that the removal 
of the tax from the manufactured article to the raw 
material or leaf will impart a healthy tone to the 
trade, in protecting the manufacturer and workmen 
from the covert and sinister operations of irresponsi- 
ble and dishonest parties, and will increase the rev- | 
enue to the national Treasury by several million dol- 
jars annually: Therefore, 
“Re itresolved, That the members of this association 
respectfully but urgently request Congress to remove 
the tax from manufactured tobacco to the raw ma- 
terial or leaf, as an act of justice to the honest manu- 
‘seturer, an act which can work no injury to the grow- 
ers, and at the same time as an act of precaution to | 
protect the publie Treasury from fraud. | 
“Resolved, That as the tariff on imported cigars 
valued at fifteen dollars per thousand or less is at pres- 
ent from twenty to thirty percent. less than the duties 
levied by the Government on quality of cigars manu- 
fucturedin this country, thus offering a premium to the 
reign rather than to the home manufacturer, there- | 


undert 
alw Lys Wl 
ened the 


a 
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fore we deem it the imperative duty of Congress to || 


raise the tariff on imported cigars to an amount at 
least equal to that paid by the home manufacturer.” 


CHANNEL AT HELL GATE. 


Mr. RAYMOND submitted the following res- 
lution ; which was read, considered, and agreed 


) 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the feasibility of deepening 
thechannel at Hell Gate, East river, New York, so 
as to allow the ingress and egress of vessels of war and | 
commerce; and if, by modern discoveries and inven- 
us, it shall be found practicable to deepen or widen 





which was read, considered, and agreed | 


THE CONGRES 





REPORTER OF COMMITTEES. 


Mr. HALE also offered the following reso- 
lution : 


Resolved, That the Committee on Public Expendi- | 


tures be instructed to report to this House what com- 


pensation, if any, has been paid to any reporter or | 


reporters appointed under a resolution of the House 
passed January 5, 1865, and what services have been 
rendered by such reporter or reporters, whether such 
appointment ought to be longer continued, and if so, 


whether the present rate of compensation is excessive. | 


Mr. WASHBURNE, of Illinois. What dis- 


position does the gentleman propose to make 


of that resolution ? 


Mr. HALE. It is a resolution of inquiry 
addressed to the Committee on Public Expend- 
itures. 

The SPEAKER. 


that the Committee of Accounts would prob- 


The Chair would suggest 


| ably be the proper committee to take charge of | 
| this matter. The Committee of Accounts audits 





| tome that the resolution is mandatory. 


these bills. 

Mr. HALE. I will modify the resolutionin 
that respect. I supposed the Committee on 
Public Expenditures was the proper committee. 
I move the previous question. 

The previous question was seconded, and the 
main question culeeal ; and under the operation 
thereof the resolution was agreed to. 

INCOME TAXES. 


Mr. HOGAN, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That the Committee of Ways and Means 
be requested, as early as possible, to revise the entire 
system of income taxes, and if found impracticable to 


dispense with the whole system, that they make such | 


modifications as will provide, first, for raising the 
amount now free from income tax from $600 to $1,200 
per annum; second, to reduce the present percent- 
age on all incomes. 


Mr. WASHBURNE, of Illinois. I move to 


|| refer that resolution to the Committee of Ways 


and Means. 

Mr. HOGAN. The resolution is simply in 
the nature of a request. 

Mr. WASHBURNE, of Illinois. It seems 

I think 
it should go to the Committee of Ways and 
Means. 

The motion of Mr. Wasusurne, of Illinois, 
was agreed to. 

CONTRACTS WITH FREEDMEN. 


Mr. WARD submitted the following pream- 


| ble and resolution: 


Whereas it is alleged that a form of contract to be en- 
tered into between the freedmen and their former mas- 
ters in the State of South Carolina, has been adopted 
by certain Government officials on the one side, assum- 
ing to represent the freedmen, and their former mas- 
ters on the other side, whereby, among other things, 
it is provided that the freedman becomes the servant 
of the master for the period of one year; that heshall 


| not be permitted to leave the premises where he is | 
| bound to labor, or to receive visits from relatives or 


said channel, the said committee is hereby instructed || 


toreport a bill to effeet the desired object. 


} 
| 
DUTY ON COTTON FABRICS. ] 


Mr. WINFI ELD submitted the following res 
‘ution ; which was read, considered, and agreea 


_ Resolved, That the Committee of Ways and Means 
erequested to inquire into the expediency of less- 
hing the import duty on cotton fabrics, and that | 
they report by bill or otherwise. 


THE PREVIOUS QUESTION. 
Mr. HALE. 


I offer the following resolution: 


Resolved, That the previous question was designed 
a means of reasonable limitation of debate, and | 
not for the entire suppression thereof, and that a due | 
regard both for the public interests and the rights of | 
Rinorities requires that no measure involving im- | 
portant questions of principle or policy ought to pass | 


ini House without a reasonable opportunity for de- 


Mr. GARFIELD. I move that the resolu- 
ton be referred to the Committee on Rules, 
ra on that motion I demand the previous ques- | 
On, 
The previous question was seconded, and the 
main question ordered ; and under the operation 
Wereof the motion to refer was agreed to. 


| the provisions of the contract by any servantheshall | 


friends thereon during said time without the master’s 
consent, nor without such consent to keep any poultry, 
stock, &c., during the time; that if said freedman is 
absent for two days without the master’s consent, no 
matter for what cause, he forfeits his whole year’s pay, 
yart of which goes to his master; that if any team, 
cinta, mules, or farthing utensils are injured while 
being used by the freedmen such damage shall be 
deducted from their wages, it not being specified that 
such liability should only be incurred when the freed- 
man was at fault; and in case of any breach of any of 


| be liable to forfeit all his wages and be dismissed from 


the plantation; and whereas it is alleged that said 
freedmen are being induced to enter into such con- 
tracts: Therefore. 

Resolved, That the select committee on freedmen be 
instructed to inquire into the truth of said allega- 
tions, and also to ascertain what contracts, if any, are 
being forced upon the freedmen of other States, and 
to report by bill or otherwise. 


Mr. WARD. 
upon agreeing to the preamble and resolution. 

The previous question was seconded, and the 
main question ordered. 

The preamble and resolution were agreed to. 


CRUTCHES AND ARTIFICIAL LIMBS. 


Mr. BANKS, by unanimous consent, submit 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee of Ways and Means | 
be instructed to consider the expediency of exempt- | 


I call the previous question | 





ing from internal revenue duty the manufacture of | 


crutches and artificial limbs, which is now an onerous 
tax on disabled soldiers. 
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POLICY OF THE PRESIDENT. 
_ Mr. DAVIS submitted the following resolu- 
tion: 


Resolved, That this House cherish the most entire 
confidence in the patriotism and policy of the Presi- 
dent of the United States, and in his desire to restore 
the Union on the basis of permanent prosperity and 
peace, and that the codperation of this House is 
pledged to him in support of the general policy of 
reconstruction inaugurated by him in the modes an- 
thorized by the Constitution and consistent with the 
security of repeblican institutions. 


Mr. WASHBURNE, of Illinois. I raise the 
point of order that this resolution should go to 
the joint committee on reconstruction without 
debate, under the rule. 

Mr. DAVIS. I think not. I offer this res- 
olution for the purpose of debate, and in proper 
order. 

The SPEAKER. The Chair overrules the 
point of order taken by the gentleman from 
Lilinois, [Mr. Wasupurne, } the resolution not 
referring specially or directly to the subject of 
representation. But the gentleman from New 
York [Mr. Davis] rising to debate the resolu- 
tion, it goes over under the rule. 

JEFFERSON DAVIS AND OTHERS. 


Mr. CONKLING, by unanimous consent sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: 


Resolved, That the President of the United States 
be requested, if not incompatible with the public in- 
terest, to communicate to this House any report or 
reports made by the Judge Advocate General, or any 
other officer of the Government, as to the grounds, 
facts, or accusations upon which Jefferson Davis, 
Clement C. Clay, jr., Stephen R. Mallory, and David 
L. Yulee, or either of them, are held in confinement. 


Mr. CONKLING moved to reconsider the 
vote by which the House agreed to the resolu- 
tion ; and moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PUNISHMENT OF COUNTERFEITING. 

Mr. BRANDEGEE, in pursuance of previous 
notice, introduced a billto punish counterfeit- 
ing with death ; which was read a first and see- 
ond time, and‘referred to the Committee on the 
Judiciary. 

PENITENTIARY IN DISTRICT OF COLUMBIA. 


Mr. BRANDEGEE, by unanimous consent, 
introduced a bill authorizing the construction 
of a jail, penitentiary, and house of correction 
in and for the District of Columbia ; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

QUALIFICATION OF ELECTORS. 

Mr. ROLLINS, by unanimous consent, in- 
troduced a joint resolution for the amendment 
of the Constitution, authorizing Congress to de- 
fine the qualifications and provide for the elec- 
tion of electors of President and Vice Presi- 
dent, and of members of Congress; which was 
read a first and second time, and referred to the 
Committee on the Judiciary. 

PAPERS WITHDRAWN. 

Mr. ORTH asked and obtained leave to with- 
draw from the files of the House, leaving copies, 
the papers in the case of Peter Wheeler. 

Mr. BEAMAN asked and obtained leave to 
withdraw from the files of the House the peti- 
tion of W. A. Noble and others, asking for an 
appropriation for the purpose of repairing a 
breach in the Government canal at Monroe 
harbor. 

NATIONAL CURRENCY. 

Mr. PRICE, by unanimous consent, intro- 
duced a bill to amend the act to providea 
national currency secured by a pledge of Uni- 
ted States bonds, and to canta for the ecir- 


' culation and redemption thereof; which was 


read a first and second time, and referred to 


| the Committee on Banking and Currency. 


EXTRA PAY OF PRISONERS OF WAR. 


Mr. PRICE, by unanimous consent, also 
introduced a joint resolution in reference to 
three months’ extra pay of prisoners of war; 
which was read a first and second time, and 


ll referred to the Committee on Military Affairs. 
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TRIAL OF JEFFERSON DAYIS. 


The SPEAKER announced, asthe next busi- || 
ness in order, the consideration of resolutions 
heretofore presented, and lying over under-the 
ruies. The first in order was the following 
offered December 18, 1865, by Mr. Mouton : 

Resolved, That if it is not incompatible with the 
publie interest, the President be, and is hereby, re- 
spectfully requested to communicate to this. House 
why Jefferson Davis, who is said to be confined at 
Fortress Monroe, has not been tried for his treason 
against the Government, and, if any, what obstacles 
are in the way of a speedy trial of this great crim- 
inal. 

Mr. MOULTON. I demand the previous 
question on the adoption of the resolution. 

‘The previous question was seconded, and the | 
main question ordered; and anderthe operation | 
thereof the resolution was agreed to. } 

Mr. MOULTON moved to reconsider the 
vote by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The jatter motion was agreed to. 





iMPERIAL MEXICAN EXPRESS COMPANY. || 


The next resolution in order was the follow- | 
ing, offered on Monday last by Mr. Ranpa.t, 
of Kentucky: 

Resolved, That the President be requested, if not 
inconsistent with the public interest, to communicate 
to this House any information in possession ofthe Gov- 
ernmentin relation to a company called “the Im- 
verial Mexican Express Company,” alleged to have 
i. organized in thecity of New York, under a grant 
from the so-called Emperor of Mexico, for the purpose 
of carrying on the contraband or other trade between 
the Mexican republic, the United States, and other | 
natious, and especially any letters or correspondence 
on the subject with any party or parties, | 


Mr. WASHBURNE, of Ulinois. I demand 
the previous question on the adoption of the 
resolution. 

The previous question was seconded, and the | 
main question ordered; and under the opera- | 
tion thereof the resolution was agreed to. 


AR RNE. of Tilinois ie } 
Mr. WASHBURNE, of Illinois, moved to | that the States recently in revolt, and each and 


| every one of them, should resume their appro- 


reconsider the vote by which the resolution was 
agreed to; and also moved that the motion to. 
reconsider be laid on the table. ° 

The latter motion was agreed to. 


ENFORCEMENT OF THE MONROE DOCTRINE. 


The next resolution in order was the follow- 
ing, submitted December 11, 1865, by Mr. Van 
Horn, of Missouri: 

Whereas the rights of foreign Powers to territorial 
possessions on this continent ceased with those of dis- 
covery; that the successful establishment of this Re- 
publie over so large a portion of the continent de- 
termined the form of government best adapted to the 


people inhabiting it; that it is the duty of neighbor- || 


ing States to assist each other in guarding rights and 
interests common to all; that conquest and subjuga- 
tion cannot be recognized as a security for raere pe- 
cunisary grievances by American States; and that the 
forcible scizure of Mexico by forcign troops, the seat- 
ing of a foreign emperor on a throne erected on the 
ruins of that repubiic, and his retention by foreign 
bayonets, is in violation of all these, and cannot be 
nermitted by the United States without failing in the 
fighest duties of a powerful State: Therefore, | 

Resolved, That the Committee on Foreign Affairs | 
be instructed to inquire into and report what meas- 
ures and means may be necessary on the part of the 
United States to restore to the Mexican people the 
free and unrestricted right to choose their own form 
of government, and of giving effect to the unanimons | 
yoice of the people of this nation, that no foreign | 
Power shall impose despotic governmeat upon any 
State or people of this continent. 


Mr. KASSON. I suppose, Mr. Speaker, this | 
is really intended as a resolution of inquiry; | 
but if we should adopt it in its present form, | 
we should put ourselves in the position of af- 
firming the statements of the preamble, one of 
which pledges us, as I understand, to assist 
other countries in guarding their rights and in- 
terests. 1 hope, therefore, that the gentleman | 
from Missoun {[Mr. Van Horn} will consent | 
to the reference of the preamble and resolution 
to the Committee on Foreign Affairs, for their 
report, without requiring us to pass at this time | 
upon the statements of the preamble. 1 move | 
that the preamble and resolution be referred to | 
the Committee on Foreign Affairs, 

Mr. VAN HORN, of Missouri. 
to that. 

The motion of Mr. Kasson was agreed to. |! 


I willagree 


| at the election of said members. 


| and an act for the relief of Mrs. Mary Lincoln, 


|| solutely null and void; and that the war hav- | 


'| break up the Union, it is of vital importance | 


_ieal, commercial, financial, and general pros- 
| perity of the whole country will be most sub- 


NEGRO SUFFRAGE. 

The next resolutaon in order was the follow- 
ing, submitted on the 11th of December, 1865, 
by Mr. NOELL: 

Resolved, That the House of Representatives will 
not exclude the members of Congress elected in any 


of the States recently in rebellion beeause of the fact | 
that thenegroes, as aclass, were excluded from voting 


Mr. NOELL. I demand the payeiens ques- 
tion on the adoption of the resolution. 

Mr. THAYER. Trise to a point of order. 
I submit that this resolution must properly go 
to the joint committee on reconstruction, 

The SPEAKER. The Chair sustains the 
point of order. The resolution must go to the 


joint committee on reconstruction without de- 


bate, in accordance with the rule adopted, on 
motion of the gentleman from Lowa, [ Mr. W1L- 


| SON, ] since this resolution was offered. 


MESSAGE FROM THE PRESIDENT. 

A message was received from the‘President 
of the United States by Colonel Wiuiram G. 
Moore, announcing that he had approved and 
signed an act making an appropriation for re- 
furnishing and repairing the President’s House; 


widow of the late President of the United States ; 
and also a message in writing. 
SECESSION. 

The SPEAKER stated the next business in 
order to be the consideration of a resolution 
offered by Mr. ELpripes, which lay over under 
the rule, debate arising thereon, declaring that 
there is no warrant or authority in the Consti- 
tution of the United States for any State or 
States to secede, and that all resolves or ordi- 
nances to that end or for that purpose are ab- 


ing defeated the attempt to thus divide and 


to the Republic and to all the States thereof 


priate and constitutional positions and fune- 
tions in the Union without delay; and to this 
end, laying aside all party feeling and all per- 
sonal or other animosity, waiving all minor 
differences, and seeking earnestly to maintain 
and preserve the Union of our fathers, we will 
cordially sustain and support the President in 
every and all constitutional efforts and policy 
of restoration, believing that thereby the polit- 


stantially and permanently subserved. 

Mr. CONKLING. I rise to a question of 
order. I submit the point of order that that 
resolution clearly falls within the rule sending | 
such resolutions to the joint committee on re- | 
construction. 

The SPEAKER. The Chair is of the opin- 


THE CONGRESSIONAL GLOBE: 


| decides that under that rule it must 


| 


| Davis, Dawes, Defrees, Deming, Donnelly, E 











ion that the resolution, under the rule, goes to 
the committee on reconstruction. 

Mr. ELDRIDGE. | appeal from the decision 
of the Chair. 

Mr. ROGERS. I suggest whether the point 
of order does not come too late. 

The SPEAKER. The Chair thinks not. 

Mr. WASHBURNE, of Illinois. I move 
that the appeal be laid upon the table. 

The SPEAKER. The Chair will explain his 
decision on the point of order, The resolution 
states that ‘‘the States recently in revolt, each 
and every one of them, should resume their ap- 
propriate and constitutional position and func- 
tions in the Union without delay.’’ One of 
their constitutional functions would be to .be 
represented in both branches of Congress. The 
rule adopted by the House reads as follows: 

“ Resolved, That all papers which may be offered 
relative to the representation of the late so-called 
confederate States of America, or either of them, 
shall be referred to the joint committee of. fifteen 
without debate; and no member shall be admitted 
from either of said so-called States until Congress 


shall declare such States, or either of them, entitled 
to representation.” 





The gentleman's resolution evidently refers to | 
the representation of those States, andthe Chair | 








aa __danuary: 19, 





Or : ¥O to the 
joint committee on reconstruction. B50. thy 
‘ ry) , ~~ ry 

Mr. ELDRIDGE, I suggest to the Cha; 
that my resolution refers to thé re 
President. 
TheSPEAKER. The Chair is of the opint 
pini 


that when the resolution speaks of the 


«£ a . 
CLIOY ‘ 
4cllon of 


: : ; : , : Consti. 
tutional functions of the States it refers to rae 
representation in Congress as one of in 


tepresentation is one of the highest cones, 
tional functions of a State. The Chair des. 
that, under the rule, the resolution must «, .. 
the committee on reconstruction. es 

Mr. WASHBURNE, of Illinois, 
in order? 

The SPEAKER. It is not. 

Mr. HILL. Cannot a part of the resolysip, 
be referred to the joint committee on ron., 
struction ? 

The SPEAKER. The resolution Cannot be 
divided, and must be acted on asa whole. 

Mr. ELDRIDGE demanded the yeas ona 
nays on the motion to lay the appeal from th. 
decision of the Chair upon the table. 7 

The House was divided; and there wero. 
ayes 20, noes 95, z 

Mr. ELDRIDGE demanded tellers, 

Tellers were ordered, and Messrs Exprincy 
and Asuiey of Ohio, were appointed. 

The House wasagain divided ; and the tellers 
reported —ayes twenty-seven, more than ono 


Is debate 


on Tecon- 





| fifth of those present. 


So the yeas and nays were ordered. 

The question was taken; andit was decided 
In the aflirmative—yeas 119, nays 30, not voting 
33; as follows: ; 

YEAS — Messrs, Aliey, Allison, Ames, Andersop, 
Delos R, Ashley, James M. Ashley, Baker, Baldy 


| Banks, Barker, Baxter, Beaman, Benjamin, Bidy 
| Bingham, Blaine, Boutwell, Brandegee, By 





Broomall, Buckland, Bundy, Reader W, Clarke, § I. 
ney Clark, Cobb, Conkling, Cook, Cullom, Darling, 





Kliot, Farquhar, Ferry, Garfield, Grinnell, Griswold 
Hale, Abner C, Harding, Hart, Hayes, Henderson, 
Higby, Hill, Holmes, Hooper, Asahel W. Hubbard 
Chester D. Hubbard, Demas Hubbard, John H. Hyb- 
bard, James RK. Hubbell, James Humphrey, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Laflin, Latham, George V. Lawrence, 
William Lawrence, Loan, Longyear, Lynch, Mar- 
shall, Marvin, McClurg, McKee, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O’ Neill, Orth, Paine, Perham, Pike, Plants, 
Price, Raymond, Alexander HI. Rice, John H, Ri e, 
Rollins, Ross, Sawyer, Scofield, Shellabarger, Spal- 
ding, Stevens, Stillwell, Thayer, Francis Thomas, 
Thornton, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Ward, Elihu B, 
Washburne, William B. Washburn, Welker, Wil- 
liams, James F. Wilson, Stephen I’. Wilson, Window, 
and Woodbridge—119. 

NAYS—Messrs. Ancona, Bergen, Bover, Brooks, 
Chanler, Dawson, Denison, Eldridge, Finck, (loss- 
brenner, Grider, Aaron Harding, Hogan, Edwin }. 
Hubbell, James M. Humphrey, Jones, Kerr, Le Blond, 
Niblack, Nicholson, Noell, Radford, Ritter, Rogers, 
Sitgreaves, Strouse, Taber, Taylor, Winfield, aud 
Wright—30, 

NOT VOTING—Messrs. Blow, Culver, Delano, Dix- 
on, Driggs, Dumont, Eggleston, Farnsworth, Goot- 
year, Harris, Hotchkiss, Halburd, Johnson, Marsion, 

{cCullough, MeIndoe, Patterson, Phelps, Pomeroy, 
Samuel J. Randall, William H. Randall, Rousseau, 
Schenck, Shankliv, Sloan, Smith, Starr, Join | 
Thomas, Trimble, ‘Voorhees, Warner, Wentworth, 
and Whaley—33. 


So the appeal from the decision of the Chair 
was laid upon the table. 


PRIVILEGE OF THE FLOOR. 


Mr. LAWRENCE, of Pennsylvania, by wnan- 
imous consent, offered the following resolu 
tion; which was read, considered, andagreed to: 

Resolved, That Hon. Smith Fuller, contesting (° 
seat now held by Hon. Jonny L. Dawson, oon ~ 
twenty-first. district of Pennsylvania, be entities he 
the privileges of the floor during the pendency 0! & 
contest. 


SUPERINTENDENT OF PUBLIC PRINTING. 
Mr. LAFLIN. I ask unanimous consent 


take up Senate joint resolution No. 7, provi 

ing for increasing the bond of the Superintent: 

ent of Public Printing. 

No. objection was made. : 

The Hinse then proceeded to the considera: 

tion of Senate joint resolution No. 7, which 
rovides that the bond of the Superintendent of 
ublic Printing shall be increased to $80, 000. 
The joint resolution was read a first and sec 
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dered to a third reading, and it 
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the 
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pass 


the 
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ly read 


on was age of the 
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is 
large 


I would inquire why it 
) au an increase to so 
LIN. I would state that when the 
seat authorizing the erect 
en of pr iblie p rinting, it was provide d 
the Superinte ndent of Publie Print- 
draw trom the pubhie ‘Treasury two 
he amoun nt of his bond. Atthat time 
ditures in that department were les 
er of what they ow. The 
ixed at $40,000, nder the law as 
ls he is unable ee 
ged for the two vears 
credit to meet the eur- 
He simply 
e haads of Congress that they should 
‘fy that law as to enable him to draw 
hat sum. AsI understand it—and 
nly to the gentleman from Penn- 
STEVENS |—it is not necessary 
Congress any further ac 
~ply to authorize him to ine 


>a) OOO, 


ion of this 





are n 


s been obl last 
rivate 


his department. 


won LS J 


‘tion. 


should take 


rease his 


ion then recurred on the passage of 
ition, and it was passe 
\M moved to reconsider t 
House passed the joint reso 
» moved 


t 





that the motion to reeonsider 
1e table. 

‘motion was agreed to. 

EXECUTIVE COMMUNI( 


KAK 


‘ATION, 
House a 


2 : 
ident of the Uni- 
in answer 


ER laid before the 

from the Pres 
‘ansmitting, to a resolu- 
House of Representatives of the 8tl 
ing for information in regard to the 
Inapping in Mexico of ‘thechild ofan 

ly, 2 report ot the Ac Secre- 


“tote ft 


alt \ 





ting 


o whom the ee was re- 


. | 
On motion of Mr. 


] 
hg aoc 


BANKS, the >and 
; uments were referred to the 
‘on Foreign Affairs, and ordered 


Message 


INVALID PENSIONS. 


Mr. INGERSOLL, by 
uced a bi 


} is 


con 


sent, 


unanimous 
ill entitled ‘An act r 
which was read a fir 
| t) ne, and refe 


l Pensions. 








i”? iS: 


t and 


rred to the Committee on 


ARTERMASTER AND COMMISSARY RECEIPTS. 
. SPALDING offered the following joint 
and desired action thereon: 


| sed by the Senate and House 
bled, That all loyal persons in any 

United States who hold quartermaster 

wy receipts or certificates for articles of 

i orraiment used by the Army ofthe United States, 
r ostensibly taken for their use, shall be entitled to 
same audited and paid under the direction 

re Se iry of War: Provided, That no. person 
shail be entit itled to the be ‘nefit of this resolution who 
i active opposition to the Government and laws 
United States at the time his property was so 


Ss aforesaid. 


BOUTWELL and Mr. CONKLING 


of Re prese ntatives 


.. 


} 
SPALDING. I desire simply to cor- 
me word in the act we passed two years 
By the construction given to it by the 
rT Dey partment these rec eipts cal not be aud- 
and } aid if the prope rty was taken from a 
man in a disloy: al State Zhe omen is 
ve the law e xtend to the disloyal St 
tthe loyal, provided the person was akin. 
yal. The Military Committee say there 
necessity for that law. ; 
t. CONKLING, I am very glad there is 
ieulty about it. I think it was a ve ry in- 
ious and j improvident measure. 


} 
Mr SPAL DING. Then I ask to have the 
hu referred to the Committee on Mil- 


\\ 


as 





lon 

+ Affairs. 

ir. CONKLING I object to 
PENSIONS. 

LATHAM, by unanimous consent, of- 


that reference. 


THE CONGRESSION 


fered the following resolution: 


which was read, 
considered, and 


acreed to: 

Resolved, That the Committce on Invalid Pensions 
be, and are hereby, instructed to inquire into what 
additional legislation, if any, is necessary to facili- 
tate the procuring of pensions by those entitled there- 
to, the attention of the committee being especially 
a 


irected to the fifth rule prescribed by the Commis 

sioner of Pensions in his circular of instruct and 
sto be ob Tve iin applying for Army pensions 

under the act July 14 82. ond edition, 1868 


and that said committee have leave to report by bill 


or otherwise. 
CLERK 
The next 
eration of the following resolution 
offered by Mr. Dumont 
Resolve i. That the C 


ion 


‘ Mm 
LOT 





TO A COMMITTEE. 


} . . 1 ° 
business in order was the consid 


mmittee on Expenditures 





aa terior Department be, and it is hereby, author- 
1Z¢ to employ a clerk, 
Mr. WASHBURNE, of Illinois. That com- 


never met. 


ined from 


>have 


kn own te 


is det 


his seat by sickness, and | trust the gentleman 
from Lllin 1s { Ma W ASH Bt RNE | will consent 
that the resolution lie over until he is present. 

Mr. WASHBURNE, of Illinois. Imovethat 


it be referred to the Committee on Rules. 


> COLI 


MBTA. 


} T S 
ed to the considera- 





squ are) as may, by ce i ar } 
the acceptance of Congress, become the s 





iment oi the 
1, sec. 8. 


“Exelusi 


Grover! 





ever,’’ is the language of the bi yn 
raha we OYr»a?Tr F + ny 1 Ww 1, soht 
pr leN SVE ere LL ¢ powe! ty mV ] | 
preity nad on this bill re i} 1s too 
lain a} 0} ition to admit of deb ind I 
| LVé Ae t if hn Ol ? We? 1 ) l \ ‘ Tr) j 
tioneto me other « id i conne ed 
with this bill which it may not inprofitabl 
to d ( Ss 

y ‘ ] f 4] 1 

The ¢ istitution not only confers the in¢ 
nutable power to whi h L hs ’ rred. but 1 
‘ . , . 
seems also to invite the identical | ation 

, < : ay ‘ 
which the pending measure provides. \ 
where in the Constitution do we find class 

: : aoa , 
tinetions spuled to citizens of t { d 
States. Its ample folds envelop L « ( 
alike. It in no way develops r of ’ 
’ ‘ he 

a tenure to the rights and privi f 
ship. The citizen, be he high o ! Oo 


poor, white or black, 


his country as full of justice to him as it is to 


her. Looking into its br 


any ot 


mirror, he sees himself reflected a « n; and 
of this there is never a failure. This is t] 
crowning glory of our Consti on | 
whitest face can draw nothing from that rro! 
but the image of a citizen, and the sa I ! 
is given to the appeal of the | if 
ever aught else ay pears, | sure | é not 
looking into the broad. bright of f the real 
Constit re rit never val er lies. 
Ie er this land this and feat oat 


of our nat ional Constitution had a resting- 
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in every other constituti 


tution and in every law, 
hen indeed - 7 
then indeed would we be 


“‘A free republic, where, 
Of mild and equal laws. fram, themselves 


be neat! the way 
; 
One people dwell, and own no lord save God.” 


But this is 


not so, nor can we make it sO. 
Our powers reach not so far as tl] . State 
coustitutions and State laws, covered over with 
the wreck of human rights, block he way 
and we may not overleap these barriers. The 
real Republic may be a long ways off yet, but 


we are 


of t 


} 
‘ 
oa om 
approaching it, and shall, in the 


‘ 
ime, realize it in its fullness. But howev: 





{ - 
far it may be in the future, however difficult of 
7 
roa h may these State bar s render . 
y a , 
wi vuld n them but additional incentives 
urging us to the performance of the duty which 
, ¥ , 
ests with us, in order that the example of the 
1ation may induce the States to aid m hasten 


ment . perfect Republi 
L have hat the Constitution seems to 
invite the passage of this bill; and is this not 


true? Why should the statute-law, made or tel- 


\ 
d by Congress fo tl rovel ne! ( ‘ i- 
zens of the United States within the Distric f 
OF lum] Lb. est ] h Class pr \ ( ( or ¢ ( 
tions on account of color, when no such t 
ire found in th Constitution ? Should not the 
tatute-law for the special governm: of such 
Cc] Zl is re id In he ¢ | ] .*s Re p I 
lie | i ji t. as broad f con ehen ve, as 
huma } Ci nstitu Ol Shi Id tl e not 
] » | rn rn ] re? If the ( l nrel 3 
to know the color of the « 1's skin, why 
L tl tute-law be w If the former 
refrains n trampling on the great t h which 
ers like jewel of the first v er \ he 
heart of the old declaration, tha all mer 
cre ited eq il,’? and that Grove ments de ( 
th ir ju power! om t! co it I ) 
erned,’’ why sho | the iF { r put it nhal 
lowed foot upon th rand central idea of out 
j { ind « u hi ul r tl ve Id ( ne 
I ( fl: r a it. floa on al © ¢ 
( 1? Why] e the saered ht of frage 
in tl District on the word *‘ w] : hen the 
C tution discards it enti Let 
things not be. Let us heed th ition of 
the Constitution, and breathe the breath of tru: 
republic aie nto the body of our lay of } 
eull ipplic i. to tl Distric l le t H re, 
t least, let our faith in the great self-evident 
tr 1 that formed the | ot pon which the 
fi rs } I d 1 1elr hope , tl ul cnerg. aud 
thei ju fication when battling for that inde 
ae which proved to be the birth of this 
nat he mac manifest by w ¢ rk fu l ( f jus 
tic alll wh rey. 

I do not claim that the right of suffrage . 
natural right to which every person subject to 
human yvernment is entitled. It is nota nat 
ura rl ht, tor W here nat il I hts ali e OD 
tain t! is no right of f] But this 
state of things can only exist in 1 bsence of 
properly adjusted civil government. ‘The right 
of suffrag is & pi litieal right. and is the : id 
ant of civil government. This, however, ren 
ders it no less sacred than it would be if it eC 
a natural right, We always class it am 
righ We spt ik of it as the right of suf . 
al ! never el the m¢ l ld unl 
ol th j : / ie of iti W h never a ! by 
wh 1m er i l | ok n of 1 i aiways -£ l 
the r | title of right. It is not something 
whicl civen as a matter of grace to the « 
zen b a Government which ‘*d 34 yust 
po rs from the consent of the governed, 
if he medium through which that eco 
{ ded. It is the check of the eitizen upon 
the Government, and it would be mere 1 y 

r the latte r to pretend t » act with 
of the consent of the former in th e of 
means whereby such consent could | ide 
| wn Of cour © this co ! be mad 
known by the voice of the majority, for that 


the bond of government esta 


ginning. This has been consent lito. B 

not cor tent for the majority to « 

mi ority of anvthing which ; } t ’ 
| Ls i 7 hor a | nd 
the things pr yperly denomu ed rig ath 
one of these is, in my judgment, t right of 
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suffrage. The office of this right under civil 
government is kindred to that which belongs 
under natural law to the right of self-defense. 
Not that the right of self-defense as established 
by natural law is supplanted by the right of 
suffrage when civil law assumes its sway over 
a people; for then both exist, the latter being 
a cumulative right rendered necessary by the 
new relations, rights, interests, privileges, and 
obligations resulting from the ordination of 
civil government. 
must rely on his powers of force and persua- 
sion for the defense of his rights. Within cer- 





In a state of nature man | 


tain limitations, he may rely on the same means 


of defense after the institution of civil govern- 


ment, and the law justifies or excuses him ac- | 
cording to the circumstances of the particular | 


case. 
tion of the Government and of persons when 
some different and more potent engine than 
words and fists is required. A man attocked 
in his person or his property may drive off the 


aggressor by the use of his natural means of 
This he may do in the absence or | 


defense. 
presence of civil government. It is his natural 
right todo so. Buta citizen attacked in his 
personal liberty or his property by unjust laws, 
or by the maladministration of just laws by 
corrupt public officers, or by ignorant and in- 
competent administrators of the law, must de- 
fend himself by resort to other means. What 
means shall be placed at his disposal? Abso- 


lutists tell us that the love of the monarch for | 


his subjects will supply the needed remedy; but 
as republicans we turn our backs upon this 
false theory, and affirm that the means of de- 
fense must be placed in the keeping of the citi- 
zen. When the monarch forgets the theoret- 
ical love upon which his system is based, and 
encroaches upon the rights of his subjects, force 
is their resort, and the trial is by battle. We, 
in accepting the republican system, are pro- 
vided with a more effective and peaceful mode 
of redress. We meet encroachments on our 
rights with the swift and telling power which 
lies in the ballot. We rid ourselves of unjust 
laws by disposing of unjust law-makers. We 
remedy the evils springing from an improper 
administration of our laws by changing our 
public officers. We rere our rights by hedg- 
ing them ‘about with protective laws made, 
practically, by ourselves. These are all de- 


tensive acts, and the weapon by which we | 


achieve them is the ballot. 
Civil Governments were not instituted for the 
perreee of depriving men of their natural rights, 
yut alpen tie Sev besarpreheotonerueae rights, 
What were natural rights before, now become 
civil rights, and each possessor of them is enti- 
tled to an equal participation in the employ- 
ment of the means established for their defense, 
except so far as the good of the whole may re- 
quire some limitations on this general rule. 
But whatever limitations be adopted must al- 
ways be just and impartial. Some very proper 
limitations do now exist, while others are gross 
and flagrant violations of every rule of justice 
and impartiality, and subversive of the ends and 
purposes of government. Why should the color 








other States participating in the formation of || partial suffrage. 
the Government of the United States had some || the former case, and the whole loy 
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limitation, based on sex, or age, or property, | 


placed upon the right of suffrage; but none of 
them so far forgot the spirit of our Constitution, 
the great words of the Declaration of Independ- 
ence, or the genius of our institutions, as to 
inquire into the color of a citizen before allow- 
ing him the great defensive right of the ballot. 
It is true, that as the Republic moved off in 
its grand course among the nations a change 
occurred in the minds and practices of the peo- 
le of a majority of the States. 
iberty, because of its own great self, and not 


because of its application to men of a particular 


But a thousand cases arise from the ac- || 


| ears stuffed with cotton. 





of a man’s skin deprive him of the political | 


right of defense? 


skins are of color less objectionable. Natural 


He may exercise the natural | 
right of defense the same as other men whose | 


law makes no distinctions between its subjects | 
in this regard. Why should the civil law inter- | 
ose a different rule? Are not men’s rights as | 
dear anid as sacred under civil government as | 


they are in the absence of it? Can we excuse 


ourselves in continuing a limitation on the right || 


of suffrage in the capital of the Republic that 
has no ene in reason, justice, or in the 
prineip 

our satire political system? Upon this ques- 
tion there seems to have been but little differ- 
ence of opinion among the men who laid the 
foundation and built the superstructure of this 
Government. In those days no limitation was 


es on which we profess to have based | 


placed upon the enjoyment of the defensive | 
rights of the citizen, including the right of suf- | 


frage, on account of the color of the skin, ex- 
cept in the State of South Carolina, All of the 


|, Clpation. 


| itis to do wrong; 


color, lost its sensitive character and active vi- 
tality. The moral sense of the people became 
dormant through the malign influence of that 
tolerated enemy to all social and govermental 
virtue, human slavery. The public conscience 
slumbered, its eyes closed with dollars and its 
When these things 
succeeded the active justice, abounding mercy, 
and love of human rights of the earlier days, 
State after State fell into the dark line of South 
Carolinian oppression, and adopted her anti- 
republican limitation of the right of suffrage. 


A few States stood firm and kept their faith, | 
and to-day, when compared with the bruised | 


and peeled and oppression-cursed State of South 
Carolina, stand forth as shining examples of the 
great rewards that are poured upon the heads 
of the just. Massachusetts and South Carolina, 
the one true, the other false to the faith and 
ideas of the early life of the nation, should teach 
us how safe it is to do right, and how dangerous 


justice than it is to practice oppression. 


But, sir, not the States alone fell into this | 


grievouserror. ‘The General Government took 
its stand upon the side of injustice, and apos- 
tatized from the true faith of the nation, by de- 
priving a portion of its citizens of the politi- 
cal right of self-defense, the use of the ballot. 
What good has come to us from this apostasy? 
Take the history of the municipal government 
of this city, and what is there in its pages to 
make an American feel proud of the results of 


this departure from the principles of true de- | 


mocracy? Is there a worse governed city in all 
the Republic? Where in all the country was 
there to be found such evideuces of thriftless 
dependence as in this city before the cold breath 
of the North swept down here during the rebel- 
lion and imparted a little of ‘‘ Yankee’’ vigor 
to its business and population? Where within 
the bounds of 
ment was true loyalty at a lower ebb and sym- 
pathy with the rebellion at higher flood; free- 
dom more hated and emancipation more round- 
ly denounced; white troops harder to raise and 
black ones more heartily despised; Union vie- 
tories more coldly received and reverses pro- 
ductive of less despondency than right among 


| that portion of the voting population and its | 


/adjuncts which control the local elections in 


this District? With what complaisance the social | 
elements of this capital fostered the brood of | 


traitors who rushed hence to the service of the 
rebellion in 1861. Are these fruits of our 
error pleasing? 

A few days ago a special election was held 


' in this city for the purpose of ascertaining the 


views of the electors relative to the proposition | 


we are now considering, to restore to the ecol- 
ored citizens of this District the right of suf- 
frage in order that they may defend themselves 
against the oppressions of the present ruling 
class. The friends of equai rights abstained 
from voting. The enemies of impartial suf- 
frage cast some seven thousand votes. How 
many were fraudulent no man can tell. The 


| present holders of power decline to divide it. I 


doubt not that these seven thousand votes could | 


have been polled against the abolition of slavery 
in this District. A large majority of those who 
cast these votes love slavery and hate freedom. 
They love to vote themselves, but they are op- 


how much safer it is to do | 


rofessed fidelity to the Govern- | 


| 
\| : 
| make the country glad in the present ¢ 


The love of | 








| 
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January 19, 


We overrode their desires in 


al portion of 
€ the cany 
I trust - Mo 
: We shal] 
ase by 


the nation shouted for joy becaus 
| of the Republic was made free. 


again overruling the selfishness of this 
by placing in each man’s hands the powe 
defend his own freedom and rights, ang the 
same time so reénforce the treemen who refy... 
to participate in the recent election that We 
with the new voting population, can for a] bit 
control the municipal governments of Was 
ington and Georgetown in the interests of on 
dom, humanity, justice, and the true principles 
of popular government. sons 
The seven thousand voters who do not _ 
other men io vote are not sure that the yeu. 
of the ballot-boxes, which, doubtless, received 
many ballots from fingers that have pulled 
rebel triggers, will be heeded by ys a: i 
therefore, as is currently reported, many of the 
are willing to compromise the difficulty an 
senting to a repeal of the municipal charter 
and to the government of the two cities hy 4 
commission to be appointed by the Presiden: 
This is advancing from bad to worse, Whe, 
men will surrender their own rights rather than 
respect the rights of others their political do. 
moralization is complete. That this politica! 
debasement should exist in the capital of the 
Republic isa burning, blistering disgrace, which 
demands a speedy and vigorous remedy, This 
is not a case in which it is best to ‘ make haste 
slowly.’? The good name of the nation requires 
swift justice in our treatment of this worst de. 
velopment of pro-slavery bigotry. The remedy 
is not to disfranchise those who come forward 
and offer to sacrifice their own right to the elect. 
ive franchise upon the altar of narrow and dis. 
| graceful prejudice, but to neutralize the evil yse 
of the right by such persons by extending the 
| same right to those who will use it well. Asa 
punishment for so craven a betrayal of the sa- 
ered character of the ballot, it might seem just 
to inflict a deprivation of its use; but this i 
| the day of ‘good feeling’’ and of pardon, and 
we will not punish. I would not be vindictive, 
I would be just. I do not want to legislate 
against the white citizen for the purpose of at: 
vancing the interests of the colored citizen. It 
is best to guard against all such legislation. Let 
the laws which we pass here be of such pure re- 
publican character that no person can tell trom 
the reading of them what color is stamped upon 
the faces of the citizens of the United Staies, 
Let us have no class legislation, no class priv 
leges. Let our laws be just and uniform in their 
operation. This is the smooth sea upon which 
our ship of state may sail; all others are tem- 
pestuous and uncertain. 

And now, Mr. Speaker, who are the persons 
upon whom this bill will operate, if we slull 
nlace it upon the: statute-book of the nation’ 
They are citizens of the United States and ree 
idents of the District of Columbia. It is true 
that many of them have black faces, but that 
is God’s work, and He is wiser than we. Some 
of them have faces marked by colors uncer 
tain—that is not God's fault. Those who 
hate black men most intensely can tell more 
than all others about this mixture of colors. 
But, mixed or black, they are citizens of this 
Republic, and they have been, and are to-day, 
true and loyal to their Government; and this 
is vastly more than many of their contemners 
can claim for themselves. In this District 4 
white skin was not the badge of loyalty, while 
a black skin was. No traitor breathed the alt 
of this capital wearing a black skin. Throvg! 
all the gradations of traitors, from Wirz to Jeli 
Davis, criminal eyes beamed from white faces. 
Through all phases of treason, from the bold 
stroke of Lee upon the battle-field to the ur 
natural sympathy of those who lived within this 
District, but hated the sight of their county > 
flag, runs tlfe blood which courses only undet 
awhite surface. While white men were fleeing 
from this city to join their fortunes with the 


People, 





. +s . lack 
posed to extending the same privilege to other || rebel cause, the returning wave brought blac 


men. We know they were opposed to eman- 


} 
i 


We know they are opposed to im- | 


| faces in their stead. 


black friends came in. 


White enemies went out, 
As true as truth itsel 
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aa ‘these poor men to the cause of this 
rer’ ejed nation. We know, and the world 
. ws, how little cause we had given for this 
ce deyouon. 


vury. Our siatutes, defying our Consti- 

3 : had made a hounding mass of our white 
"lation to hunt down the fleeing bondmen. 

P dag was no emblem of freedom to them. 

Xo home, nor wife, nor child, nor hour of rest, 
~» moment of devotion belonged to them. 


rhey toiled and groaned and wore out their 


s, not 


Cen rnment, always turned upon them disfig- 
‘overn! } 


gred by a fro 
nast was a b . > 
sno the grim promise of increased oppres- 

. Their dark, patient faces were but em- 
ylomatie of the black blank which life’s lottery 
he id for them. a ) 
‘ iovotion; and they had no cause for of- 
‘ 


hem d 
foring it tous. But how greatly to-day are we 
their debtor ! 

rhe hour of our trial came. The pampered 
cons of the nation sounded the notes of war. 
A rmies of white-faced traitors pressed us sorely 
on every hand; not because they had been op- 
pressed, for they had controlled the Govern- 
ment, We tried to preserve peace with them, 
and as a part of the price we offered to make 
our oppression of the colored race perpetual. 
(ur terms were spurned, our faces were slapped, 
war was pressed upon us defiantly, insolently, 
ond we were forced to draw the sword to save 
ourselves. The hosts poured in on either side for 
battle. 
ys, Let us help you.’? We answered, ‘‘ No;”’ 
nicked them up and threw them, all dangling 
with chains, into the lines of our foes. But they 
would not stay. They would be faithful, would 


Our heel had been that of 
»ressor upon the necks of this people for 


We had no right to demand of 


_— 


+ knowing that the stern face of the | 


wn. could ever wearasmile. Their | 
lank, their present a burden, their || 


The men beneath our heel cried out to | 


be true, in spite of us. We ordered our forces | 


yturn them back, and told them our 
were their enemies. They heeded not this mad- 
ness, but wherever they found a suffering sol- 

x of the Republic they ministered to his every 

ed to the fullest extent of their humble ability. 
Did he need food, they divided their scanty store 
with him; did he need shelter, they found for 
him that which was safe; did he need a guide, 
they gave up their hours of rest and led him 
through forest and swamp to the lines of the 
Union; always friendly, never false. 

(hrough experience we gained wisdom. The 
time came when we lifted our heel and called 
on the oppressed to help us save the nation 
which had been so cruel to them. ’ 
not a second eall, but responded to the first, 
two hundred thousand strong. From this Dis- 


ldiers | 


| 


to knowledge by the white residents, the col- 


steadily on. Their schools are well supported 
and well attended, and, aside from this, these 
people always knew enough to be true to the 
Gevernment. They have labored and suffered 
forthe common cause in every way possible for 
men to labor and suffer. And here let us re- 
member that it is not always the ignorant man 
who makes the unsafe voter. The vicious man 
is the unsafe voter. The educated rebel voted 


| against the best interests of the country long 


betore he took up arms to destroy the Govern- 
ment which protected him. A man who loves 
his country and feels a personal interest in the 
success of free institutions will never make a 
dangerous voter, though he may not be able to 
read. The free white voters, however well they 
can read, who destroyed the orphan asylum in 
New York city, are far more dangereus to the 
permanency of free institutions than would be 
the liberty-loving colored men of this city if 
they should be intrusted with the ballot. 
the case is quite as strong against the pardoned 
rebel whose hands are still red with the blood 


filled with bitterness toward the Government 
which has forced him to submit to its authority. 


And | 


| of murdered loyal soldiers, and whose heart is | 


While such men are allowed to vote, why should 


we close the doors against citizens who have 


always beey true, and who have manifested, and | 


still manifest, the most devoted attachment to 


the Government? 


But, sir, these menare not allignorant. Some 


of them are highly educated, while many of 


them are possessed of greater educational qual- 
ifications than have yet been suggested asa lim- 
itation upon the right of suffrage, and very many 
more come quite up to the proposed standard. 
And right here a few facts concerning the re- 
sults the colored people of this District have 
accomplished relative to their property, educa- 


|| tional, religious, and other interests, may not 


be unprofitable. 


The number of colored inhabitants in the 


District, according to the census of 1860, was | 


fourteen thousand three hundred and sixteen. 


i This number has increased since that time, but 


They needed | 


trict more than a fair proportion of black men | 


wentintothe Army. Three thousand five hun- 
dred and forty-nine marched out from this Dis- 
trict to defend the nation. They took the risks 
which justly belonged to the white residents 
who now offer to give up their own right to vote 
rather than have the same right conferred on 
the colored men of the District. As well as 
they could, perhaps not as efficiently as the white 
troops, but at least as well as they could, and 
i many cases as well as any could, these col- 
red troops discharged their duties as soldiers 

i the Government which had oppressed them so 
sorely, 80 wantonly. Many of them are buried 
with their white comrades on scores of battle- 
leds. Wherever we have trusted them they 
have been true. Why will we not deal justly 
oy them? Why shall we not. in this District, 
vhere the first effective legislative blow fell upon 
‘avery, declare that these suffering, patient, 
oted friends of the Republic shall have the 
Wer to protect their own rights by their own 
ots? Is it beeause they areignorant? Sir, 

* are estopped from that plea. It comes too 
‘ste. We did not make this inquiry in regard 
he white voter. It is only when we seca man 
"ith & dark skin that we think of ignorance. 
~*t us not stand on this now in relation to this 
“istrict. The fact itself is rapidly passing 
Jor there is no other part of the popula- 
“on of the District so diligent in the aequisi- 
“of Knowledge as the colored portion. In 


to what extent I am not now able to state. 
The value of real and personal property now 
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] Taken as aclas 
ored people, adults and children, are pressing | 


| Mr. BOYER. 
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a 
sthe people who have accom- 

plished these results surely show themselves 

possessed of enough of the leaven of thrift, 

education, morality, and religion to render it 
| Safe for us to make the experiment of impartial 

suffrage here. Letus make thetrial. <A failure 
| can work no great barm; for to us bx longs the 
| power to make any change which the futare 
may show to be necessary. How can we tell 
whether success or failure shall be the fruit of 
| & practical application of the principles upon 
which our institutions rest unless we put them 
| to a fair test? Give every man a fair chance 


| to show how well he can discharge the duties 
| . . . “.* . 
| of fully recognized citizenship. 


This is the 
way to solve the problem, and in no other way 
can it bedetermined. That success will attend 
the experiment I do not doubt. Others be- 
lieve the result will prove quite the reverse. 
Who is right and ae wrong can be ascer- 
tained only by putting the two opinions to a 
practical test. The passage of this bill will 
furnish this test, and to that end I ask for it 
the favorable consideration of this House. 
Mr. Speaker, however atro- 
cious some gentlemen in this House may pro- 
| nounce the sentiment that this is a white man’s 
Government, and although I have lately heard 
inthis Hall even the spirit of the illustrious dead 
| condemned to everlasting fire for denying while 
upon earth the equality of the races, I am con- 
strained notwithstanding to assume the respon- 
sibility of a respectful but firm and earnest op- 
position to this bill. I am opposed to it, sir, 
not only upon special and local grounds, but 
also upon the broad general principle that this 
is, al of right ought to be, a white man’s Gov- 


| ernment. 


Sir, it is proposed by this bill to confer the 


| elective franchise upon the colored population 


owned by them is over one million two hundred | 


and fifty thousand dollars. 


The value of church property held by them | 
is about one hundred and twenty-five thousand | 


dollars, consisting of twenty-one churches, 


which are supported ata cost of over twenty | 


thousand dollars per annum. ‘The number ot 


church communicants is four thousand three | 


hundred, while the average attendance upon 


religious services is nine thousand, some of 


these being attendants upon service at Catholic 
and Episcopal churches controlled by whites. 
The number of Sabbath schools for colored per- 
sons is twenty, attended by between three and 
four thousand pupils. 

Of other schools for colored children there 


are thirty-three, and the number of pupils at- | 


tending them during the month of November, 
1865, was four thousand and thirty. Six ofthese 


| schools are entirely supported by the colored 


‘Pie of the difficulties placed in their pathway | 


people, others are supported by the generosity 
of northern benevolent societies, though the 


necessary books, stationery, &c., are furnished 


chiefly by the colored people themselves. 


Four thousand of the colored population of 


the District canreadandwrite. ‘Theysubscribe 


for about four thousand five hundred copies of 


newspapers, a large proportion of these being 
dailies. 

Of societies for literary, benevolent, and other 
purposes, they have over thirty, and through 
the agency of these they, to a very great extent, 
provide for and support the needy and infirm 
of their race in the District, the city govern- 
ment having but a very small per cent. of col- 
ored paupers to support. 

This is the record of a class of citizens in 
this community, ninety per cent. of which were 
slaves or the immediate descendants of slaves, 
many having purchased their own freedom and 
that of their families, 


of the District of Columbia, and to elevate at 
once, without any qualification or preparation, 
a heterogeneous mass of about thirty thousand 
negroes and mulattoes to a complete political 
equality with the white inhabitants. It is pro- 
posed to do this, too, in opposition to the known 
wishes of a large majority of the citizens of the 
District, and in the face of an election held here 
only afew days ago in which the vote against 
negro suffrage was nearly unanimous. 

In the two corporations composing the Dis- 
trict of Columbia the vote polle d stood as fol- 
lows: 

Washington. 


Against negro Suffrage..............ceeereereeesserenereees 6,556 

BP I II ccicnccmcapsnaiseminccgucnciauaena : 35 

aa WO issecsnsinntnniehisisiianasaocininkietabiilihdbetbiieedd 6,591 
Georgetown, 

Bigadnat Reg e WRT a5 cenit ncscctcnrseqenrcecccserenhcenenie 712 

er i icctteteetid eenateccisintanpectendeticceiennces i 

td iN iis cisnen dh dcadaitevteidneniiadinasnnibintiels 713 


It is in vain to say that this election was not 
ordered by competent authority, and ought 
therefore be disregarded. No matter by what 
authority it took place, it was the expression 
of popular sentiment by a vote larger than is 
usually polled at the ordinary municipal elec- 
tions. In the city of Washington it exceeded 
by 871 votes the aggregate vote cast at the 
last election for mayor in 1864; and is in ex- 
cess over the preceding vote for mayor, in 1862, 
as many as 1,775. It cannot therefore be said 
that the election was not a full expression of 
publie opinion on the part of the voters of the 
city of Washingion. And so unanimous was 
this popular verdict that the result would not be 
changed if you were to count against the ma- 
jority all the colored inhabitants who, if the 
present bill were a law, would probably be en 
titled to a vote. 

I do not dispute the power of Congress to 
regulate the elective franchise within the limits 
of the District of Columbia. But I do deny 
the moral right of Congress to pass this bill, 
opposed as it is to the will of the people, and 
therefore in violation of the fundamental prin 
ciple of popular government. Gentlemen who 
represent States upon this floor profess, | pre- 
sume, oneand all, to represent the sentiments of 
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their constituents in all matters which relate to 
the local interests oftheir respective districts. If 
ible for Congress to legislate in any 
matter touching the manicipal government of 
their constituencies, sow eloquent and earnest 
would they all be in opposition to any measure 
manifestly contrary to the expressed will of the 
majority represented by them in this House. 


it were po 


But are we not also the representatives of the || 


people of the District of Columbia? Does not 


the law make us the guardians of their rights | 
9 | 


as fully as if we were dependent upon their votes 7 
In becoming their legislators, we have assumed 
at the same time the ~acred duty of applying to 
them those prineples of repabliean government 
which the Constitution has guarantied to all 
the States. ‘Tyrannize overthem, indeed, we 
may. but not without the abuse of power, and 
a disgraceful repudiation of our moral obli- 
‘l’o disregard their interests and set 
at naueht their wishes in this matter would be 


ations 


especially ungracious on the part of those of us || 


whese constituencies at home agree with the 
people of the District of Colambia in opposition 
to the principle of the pending bill. It would 
ill become us to fasten, by our votes. upon the 
people of this District, against their consent, a 
measure which the people of our own States 
have already pronounced a political degrada- 
tion, and have provided against its infliction 


upon them by constitutional enactments. In 


eighteen out of twenty-five States now repre- 
sented in (his Congress negroes and mulattoes 


are not allowed to vote. In some ofthe others 
there are special restrictions imposed. Inthree 
ofthe State 
nesota—elections were recently held, in which 
the people ly hes 7 
negro suffrage. Yetin each of these States the 
number of colored persons is comparatively 
small, while here it probably equals one third 
of the entire population. 

In all the States the people have settled this 
question for themselves, and [ claim the same 
eae for the people of the District of Co- 
umbtia. 

The outrage proposed to be inflicted is con- 
siderably heightened when we consider the ig- 
norance and degradation of the great body of 
those upon whom this bill would confer the 
elective franchise. The colored population of 
the District of Columbia, at the beginning of 


vy majorities decided against 


the war, was about fifteen thousand. Since then || 


it has more than doubled, mainly by the influx 
of refugees and contrabands from the South, who 
were born and reared in slavery, and debased 
by all the influences of such a condition of life. 
Kew of them able to read; without any instrue- 
tioninthe most elementary principles of gov ern- 
ment; living amid filth and disease ; many of 
them subsisting upon charity—such are the 
beings selected by this bill to be the represent- 
atives of the American ballot-box in the polit- 
ical metropolis of the nation. I do not mean 
to say that among the colored population of 
the District there are not individuals of intel- 
ligence and worth who would be able to vote 
with judgment and patriotism 
exceptions, and constitute the aristocracy, and 


would consider themselves debased by too close | 
a communion with their more ignorant and de- 


graded brethren. 
The gentleman from Towa [Mr. Witson] did 


not undertake to argue that they were fit to ex- | 


ercise the elective franchise, but he putsin the 

lea of the siatute of limitations, auslaine that 
itis too late now to exclude them from voting 
upon the ground of ignorance. 

What have the people of the Distriet of Co- 
lumbia done to be made the victims of such a 
bill as this? It has been chareed against them 
that they were disloyal, and that therefore they 
ire to be punished with negro suffrage. ‘ Dis- 
loyalty” 
cover political or social persecution. | had 
heard that this was one of the motives of this 


bill, but I hardly expected to hear the gentle- | 


man from lowa admit in his argument that that 
was one of the matters to be taken into consid- 
eration by this Heuse in their votes upon this 
bill. Iam happy, however, to have the mate- 
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-Connecticut, Wisconsin, and Min- | 


; but they are the | 


is a convenient word nowadays to | 


rial at hand triumphantly to defend the people 
of the District of Columbia from this charge 
brought against them by the gentleman from 
Iowa. The figures at the War Department 
refute this slander, and show a most honora- 
ble record for the people of this District in the 
most perilous hour of the Republic, Under 


the first call for seventy-five thousand men, in | 


1861, the District of Columbia put into the field 
| four thousand seven hundred and twenty vol- 
unteers—six times as many as the State of 
Maine, or the State of New Hampshire, or the 
State of Vermont, and twice as many as those 
three States combined; gbonta thousand more 
than the State of Massachusetts, which fur- 
nished under that call three -thousand seven 
hundred and thirty-six men. I shall not dwell 


upon the subsequent calls for men during the | 


progress of the war, of whom the District of 
Columbia furnished her full proportion. For 


the touchstone of loyalty. 
|| neither drafts, nor bounties, nor substitutes, 
nor boat-loads of contrabands to be sold to the 
highest bidder. It was something to be loyal 
then in this locality, when the flag of the rebels 
could be seen from the dome of the Capitol, 
and their morning gun awoke the echoes of the 
| presidential mansion; when even communica- 
tion with the North was precarious, and at times 
suspended. It was something then for the 
District of Columbia to furnish to the Gov- 
ernment volunteers equal to two thirds of her 
voting population! 
But lam disposed to acquit the authors of 


this bill of all special malice toward the white | 


inhabitants of the District of Columbia. Iam 
willine to believe that it is not for the punish- 


ment of the people of this District in particular | 
The people of | 


that this bill has been framed. 
this District have no political significance. They 


he regarded as a matter in itself important 
that those affairs should be controlled by negro 
| voters, who own comparatively so little of the 
| property in the District, and who pay so small 
a portion of the taxes. The design of this bill 
is far more comprehensive than that. It is to 
| inaugurate here, upon this most conspicuous 
| stage, the first act of the new political drama 


political equality of the races and the establish- 
ment of negro suffrage throughout the States. 


| Constitutional amendments with this view have | 
heen already introduced at both ends of the | 


Capitol. The object of the leavers of this move- 
ment is no longer concealed, and if there is any- 
| thing in their action to admire it is the candor, 
courage, and ability with which they press their 


cause. The agitation is to go on until the ques- || 
tion has been settled by the country, and it may | 


as well be met here upon the threshold. The 
| monstrous proposition is nothing less than the 
absorption into the body-politie of the nation 


of a colored population equal to one sixth of | 


'allthe inhabitants of the country, as the census 
reports will show. Four millions of the popu- 
lation so to be amalgamated have been just set 
free from a servitude-the debasing influences 
of which have many a time been vividly depicted 
| in the anti-slavery speeches of the very men 
|| who are the most prominent champions of this 
| new political gospel. The object for which this 
mass of degraded humanity is to be poured into 
the political arteries of the nation has been 
boldly proclaimed. The great leader in this 
House of what he calls himself the ‘‘new gos- 
pel of liberty,’’ has spoken. He has proclaimed 
that southern representation in Congress must 
be rendered powerless for any harm to that 
gentleman’s party, either by a change in the 
basis of representation or by negro suffrage. 
In his remarkable speech he said: 

“With the basis unchanged, the cighty-three south- 
ern members, with the Democrats tat will in the best 
of times be elected from the North, will always give 
them a majority in Congress and in the Electoral Col- 
lege. They will at the very first election take posses- 
sion of the White House and the Hails of Congress.” 

There is the point and from thence has radi- 

|| ated the ‘*new gospel of liberty,’’ demanding 
|| those measures for the establishment of negro 


it was the response to the first call which was | 
Then there were | 


vote only in municipal affairs, and it cannot | 


which is intended to culminate in the complete | 


| 


BE. 


|| suffrage of which this bill isone, 


| frage is nota natural right, it isa polit 


| much difference between the ground which | 


| much power in the State as they are capable? 


| legal superiority of races.” 


| tained, that ‘‘all men are created free 
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To palliate’ 
atiate } 
some degree the natural repulsivences of t a 


scheme, its authors attempt, and the gentler 

from Lowa has but followed their exam a 
shoulder the responsibility upon the Ble to 
of our Republi¢, and they go del) 
among the foundation-stones of 


found my 
ving d Wy 


our Gover 
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ment to find this stone rejected by the build 
and make it the head of the corner. io 
Suffrage is claimed for the neoro upon ¢) 
2 ne 


ground of natural right, although th 
man from Iowa [ Mr. WiLsoyn } disclaimed on hig 
own account putting it on that ground, ), 
put it upon a ground which, according to hie 
own definition, amounted to precisely the “~ 
thing. He says that although the richt o 


, 
€ gentle. 


Same 
. f suf. 
° . a ieal right 
and involved in the nature of eivil governmany 
He said, moreover, that it was aright as sacred 
asa natural right. And therefore | do not 


1 


takes and that which is assumed in the numer 
ous printed pamphlets with which the desks of 
the members of this House are strewn, 

But it seems to me that it ought to be ey. 
ciently evident that universal suffrage is nos. 
natural right, nor a right which is necossay ly 
involved in the nature of civil government, On 
the contrary, itisaright which can only | 
ercised in the most artificial condition of's 
Nowhere does the right of suffrage exist to she 
same extent as in the United States of Amerieg 
and nowhere else is there, or was there ever. «, 
complicated a system of human government, | 
grant that mankind are entitled by nature to gs 


as 
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| understanding and of using for the general wel- 


fare. No less than that, and no more, ha 


argument in favor of the American negro’ 


| right to vote must therefore be measured by his 


capacity to understand and his ability to 
such right for the promotion of the public goo q 
And that is the very matter in dispute. But 
the point does not turn simply upon the infe- 
riority of the negro race. For difierences with- 
out inferiority may unfit one race for political 
or social assimilation with another, and render 
their fusion in the same Government incompat 
ible with the general welfare. It is, as | con- 
ceive, upon these principles that we must settle 
the question whether this is a white man’s Gov: 
ernment. 

But we were told the other day by my dis- 
tinguished colleague, the chairman of the com- 
mittee on reconstruction, [ Mr. Stevens, | that 
‘*to say so is political blasphemy.’’ And in 
support of his position he said further that “our 
fathers repudiated the whole doctrine of the 
But the truth is 
too plain for discussion, that our fathers ree- 
ognized and practiced directly the opposite doe- 


| trine, and even fortified by the bulwarks of the 


Constitution itself the subjection of the infe- 
rior race. No man can read with open eyes 
and candid mind the Constitution of the United 
States, as made by our fathers, and fail to see 


| that this Government was intended by its foun- 


ders to be a white man’s Government. If was on 
this very account that the early abolitionists 
denounced it as a covenant with hell, and the 
advocates of the higher law proposed to tram 
ple it under foot. ; 
Arguments derived from the phraseology ofthe 
Declaration of American Independence wou'd 
searcely need a refutation, were it not for the 
pertinacity with which they are thrust upon 
us. If, however, bythe expression therein ~ 
equal,’ we are to infer that the illustrious 
slaveholders who helped to frame that instr 
ment intended to assert the political equal’ 
of the races, we must believe also the mor 
strous anomaly that they intended to procia™ 
their daily life a continuous lie, and their * 
premacy over the negro a most atrocious and 
wicked usurpation. If so, what blasphemy 
would have been their appeal to the Suprem? 
Judge of the world for the rectitude of \ 


: : rofess as they 
| intentions, and what mockery to profess as Wi) 


did a decent respect for the opinions of man 
kind. 
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.-e the same words so much dwelt upon by 

he advocates of negro equality ; and further 

same constitutions we find words 

ly excluding the negro from all partici- 
, in the goverpment. , 

rie constitution of Connecticut, adopted in 

cera gays, ‘that all men, when they form a 

ial compact, are equal in rights ; and that 

men or set of men are entitled to exclusive 

i‘. emoluments or privileges in the commn- 

"+ But this declaration did not prevent the 

a clause in the same instrument 


in 


ion of 
nil 


1s of the State. 


‘T 
Ah 


ize 

al Sneaker, in the constitution of your own 
vo of Indiana, adopted as I. te as 1851, ! find 
talismaniec words, ‘‘ All men are 
But further on in the same 
«tution 1 find these other words, ‘‘ No ne- 
a -mulatto shall have the right of suffrage.’’ 
? din another place these additional words, 
“No negro or mulatto shall come into or settle 
‘he State after the adoption of this constitu- 
, And this last prohibition is enforced by 
ioavy pains and penalties. Surely it will not 
in nretended that the intelligent people of In- 


ya intended to make a public proclamation | 


Ciate O 
thes same 


Y 


Cc! 


created equal.” 





( 


i 
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of thei 
tho negro, While by their organic law they de- 
vied to him all the rights of an equal, and even 
a home within the limits of their community. 
In the constitution of the State of Oregon, 
adopted in 1857, there are these words: “* We | 
clare all men, when they form a social com- 
pact, are equal in rights.’’ Butin the same in- | 
erument we find also these other words, ‘*‘ No 
necro, Chinaman, or mulatto shall have the 
right of suffrage.”” 

And Kansas, too, in herconstitution, adopted 
in 1859, declares that ‘all men are possessed 
f equal and inalienable rights.’* But by the 
nstitution of Kansas white male persons alone 


In the constitution of the State of Iowa, 
adopted in 1857, are contained these words: 
“All men are by nature free and eqnal.’’ But 
whether theright of suffrage should he confined | 
to whites was submitted to a vote of the people 
of the State, and they decided that in that State 
white persons alone should vote. Yetthe whole 
colored population of Iowa at that time did not 
exce.. . thousand. 

Mr. PRICE. Willthegent!lemaa from Penn- | 
sylrania allow me to ask him a question ? 

Mr. BOYER. Certainly. 

Mr. PRICE. As the gentleman quotes from 
the constitution of my State, and as I see that 
my colleague [Mr. Witson] is not in his seat, 
I wish to ask the gentleman whether he does 
not know that in the State of Iowa, within the 
last few months, the question has been sub- 
mitted to the people, whether or not they 
vould strike the word ‘‘ white’* from their con- 
stitution, and that they have decided, by a ma- 
jority ofover sixteen thousand, that they would. 

Joes the gentleman know that ? 

Mr. BOYER. I did not know that a recent 
dection on that subject had taken place in the 
‘tate of Towa; but the fact is immaterial so 
fat as myargumentis concerned. Tt does not 
change the principle, nor does it interfere at 
al with the illustration which I have drawn 
irom the constitution of the State of Towa. 
What I intended to say, and what I did say, 
va; that the constitution of Towa contained the | 
declaration that ‘‘all men are, by nature, free | 
and equal,’ and yet, in that same instrument, 
t was submitted to the people as a doubtful 
qrestion of policy—not a question of princi- | 
ple, buta question of poliey_—-whethtrthe blacks 
should vote; and the people of Towa decided 
at that time that the slacks should not vote. 

tether, under the political excitement of the 
hour, the people of Iowa may have changed their 
“Pttion, and given a different decision within 
“€ last few months, I know not; but whether 
tey have done so or not, I presume the fact 
“mnot seriously affect the argument. 

Mr. PRICE. If the gentleman from Penn- | 
‘lrania, in the discussion of this question, calls | 
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r injustice by asserting the equality of || 





- J in the constitutions of. many of the 








‘ > . . . 
upon the stand the State of lowa (which I in |} 


part represent on this floor) as a witness to prove 
the correctness ofthe position which he assumes, 
then I insist that he shall take the whole testi- 
mony of the witness or none. 
the floor, as I do not desire to trespass again 


upon the gentleman’s time, I will say to him 


| further, that it would be well for hin: to remem- 
| ber that while people and States may occasion- 


-.¢ the elective franchise to the white || 











| only. 


ally do wrong, it is as true to-day as it was when | 
the sentiment was first uttered, that ‘the sober | 


second thought of the eople is never wrong,”’ 
as has been Mustrated in the recent action of 
my State, and this ‘ sober second thought”’ is 
always efficient. r 

Mr. BOYER. I have now heard the state- 
ment of the gentleman from Iowa, [ Mr. Price, ] 
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by my colleague [Mr. Stevens] in, his speech 
already refi rred to, when, with even more than 
his characteristic candor, he assigned a reason 


| for the coercion of southern communities into 


And, while on | 


and I do not see that it affects at all the validity | 


of my argument. TI shall therefore proceed in 
the presentation of the line of thought on which 
I was engaged when I yielded to the gentleman, 

The constitutions of other States contain 
sirailar general declarations of principle, while 
they extend the elective franchise to white men 
But it is needless to multiply examples, 
if it be not already sufficiently plain that neither 


| the past nor present generations of our country- 


men, in their declarations of the equality of men, 
intended to apply it to the political amalgama- 
tion of the races. 

All men have indeed in some sense been created 
equal; but to apply this in its broadest signifi- 
cation, so as to ignore all national and ethno- 


logical inequalities among men, would involve | 
Allmen were endowed | 


the grossest absurdity. 
by their Creator with the equal right to receive, 


to do, aud to enjoy according to their several | 
capacities and in subservience to the common | 


good. All men are equally entitled by nature 
to the enjoyment of “life, liberty, and the pur- 


suit of happiness,’’ but it does not follow from | 
this that different races of men can all enjoy | 


these blessings together in the same community 
and in the same form of government upon terms 
of complete equality. Ifit be true, as is affirmed 
by the greatest of the Apostles, that ‘‘ God hath 
made of one blood all the nations of men,’’ the 
same high authority informs us also that ‘‘ he 
hath determined the bounds of their habitation.”’ 
There is one extensive region of the earth where, 
all things considered, the negro is the superior 
ofthe white man, and where his race, defended 
by natural laws, has successfully defied the in- 
vading legions of conquering Rome and all the 
efforts of European enterprise. In Ethiopia the 
negro is and must ever continue to be the ruling 
race. But laws of Providence as imperative as 
those which have set apart Ethiopia for him 
will in the end preserve this Government for 
white men and their posterity, notwithstanding 
all the morbid excitements of this hour and 


all the temporary evils to which they are likely | 


to lead. The ordinances of nature are not to 
be repealed by acts of Congress. 
Of the same nature as the argument just an- 


swered is the one derived from that clause in the | 


Constitution of the United States which guaran- 
tees to all the States a republican form of gov- 
ernment. Strangely enough, it is insisted that 
to make a State republican in form its negro 
population must vote. But of this principle 
the founders of our Republic must surely have 
lived and died in blissful ignorance, for they 
certainly acted and talked as if they imagined 
they were living in republican communities, 
even when surrounded by negro slaves. Ifthe 
negro has a natural right to vote because he is 
a human inhabitant of a community professing 
to be republican, then women should vote, for 
the same reason ; and the New England States 


themselves are only pretenced republics, be- | 


cause their women, who are in a considerable 

majority, are denied the right of suffrage. 
Some of the reformers do say that after. the 

negro will come the women. But I protest 


against this inverse order of merit; and if| 
both are to vote I claim precedence for the | 
There is one sense in which I will admit | 
that negro votes will be needed at the South to | 


ladies. 


make I?epublican States. And that is the sense 
in which the term ‘Republican’? was used 





the adoption of negro suffrage. 

“Tf they should grant the right of suffrage to per- 
sons of color, I think there would always be Union 
white men enough in the South aided by the blacka 
to divide the representation, and thus continue the 
Republican ascendency.”’ 

B ise fi 

gut I deny that to be the precise form of re- 
publican government guarantied by the Con- 
stitution. 

It is common for the advocates of negro suf- 
frage to assume that the color of the negro is 
the main obstacle to his admission to politi- 
cal NNT and the gentleman from lowa 
{Mr. W:ison] dwelt long upon that argument, 
But it is not the complexion of the negro that 
degrades him, and I grant that it is but a shal- 
low argument that goes no deeper than his skin, 
If he is to be excluded from equality in the 


Said he: 


| Government it is not because he is black, nor 


because he has long heels and woolly hair, nor 
because the bones of his cranium are thick and 
inclose a brain averaging by measurement fewer 
cubic inches in volume than the skulls of white 
Americans, (although that fact is significant, ) 
nor because of his odor, (although that is not 
always agreeable, ) nor because his facial outline 
does not conform to our ideas of beautiful human- 


| ity. <All these considerations I am willing to 


| a despotism. 
| happy of slaves. 
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diseard fromthe argument. Butif the pecuiae- 
ities | have mentioned are the outward badges 
of a race by nature inferior in mental caliber, 
and lacking that vim, pluck, and poise of char- 
acter which give force and direction to human 
enterprise, and which are essential to the safety 
and progress of popular institutions, then the 
negroes are not the equals of white Americans, 
and are not entitled by any right, natural or ac- 
quired, to participate in the Government of this 
ccuntry. 

The negro has no history of civilization. From 
the earliest ages of recorded time he has ever 
been a savage ora slave. He has populated with 
teeming millions the vast extent ofa continent, 
butin no portion of it has he ever emerged from 
barbarism, and in no age or country has he ever 
established any other stable government than 
But he is the most obedient and 
His true character is well 
depicted in the late inaugural address of Gov- 
ernor Walker, of llorida. 

I do not wish to be understood as saying that 
he should always be kept in slavery because he 
was contented mthat condition. Ido not wish 
it to be understood that I do not rejoice in his 
freedom; but I speak of the contentment which 
he manifested in that condition as one badge 


| of the inferiority of his race. 


Governor Walker, in his inaugural address, 


| regarding the negroes uses the following lan- 


guage: 

‘“*For generations past they have been our faith- 
ful, contented, and happy slaves. Theyhave been at- 
tached to our persons and our fortunes, sharing with 
us all our feelings—rejoicing with us in our prosperity, 
mourning with us in our adversity. If there were ex- 
ceptions to this general rule, they were only individ- 
ual exceptions. Every southern man who hears me 
knows that what I say is literally true in regard to 
the vast mass of our colored population. The worid 
has never before seen such a body of slaves. For not 
only in peace butin warthey have been faithful to us. 

* During much of the time of the late unhappy difli- 
culties, Florida had a greater number of men in the 
army, beyond her limits, than constituted her entire 
voting population. 
districts of their entire arms-bearing inhabitants, and 
left our females and infant children almost execlu- 
sively to the protection of our slaves. They proved 
true to their trust. Not one instance of insult, out- 
rage, or indignity has ever come to my knowledge. 
They remained at home and made provisions for our 
army. Many of them went with oursonstothearmy, 
and there, too, proved their fidelity, attending them 
when well, nursing and caring for them when sick and 
wounded. Wealiknow that many of them were will- 
ing, and some of them anxious, to take up arms in 
our cause, Although for several years within sound 
of the guns of the vessels of the United States, for x 
hundred miles along our sea-board, yet scarcely one 
in a thousand votuntarily left our agricultural service 
to take shelter and freedom under the flag of the 
Union. It is not their fault that they are free—they 
had nothing to do with it; that was brought about by 
the results and operations of the war.” 


Whatis here said by Governor Walker of the 
character of the negroes in Florida may be said 


This, of course, stripped many , 
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with truth of the negroes thronghout the con- |) Through what dark vicissitudes and nanerrere: 


It exhibits a touching exam- | 


federate States. 
»le of the devotion of an affectionate, patient, 
Sesiving, and inferior race of men. Sut the 


race from which sprang these four million con- | 


tented slaves is not the stuff of which great 
commonwealths are made. Who of us would 
not rather welcome to our shores thatrude pop- 
ulation of less than half a million Circassians 
who in their mountain fastnesses for more than 
thirty years defied the whole power of the Rus- 
sian empire? Such isthe difference in the breed 
of men—a difference which all your schools 
and colleges cannot do away. 

Of all men, the negroes themselves are best 
contented with their situation. 
the prime movers in the agitations which con- 
cern them. 


not attach much importance to political rights. 
It will be found that the free people of color 
are most numerous in some of i 

which aecord them the fewest political privi- 


leges; and in those States which have granted | 


them the right of suffrage they seem to see but 
few attractions. In Maryland there were in 
1860, 83,942 free people of color; in Penn- 
sylvania 56,949; in Ohio 36,673. In neither 
of those States were they voters. in the State 
of New York, where they could not vote except 
under a property qualification which excluded 
the most of them, they numbered 49,005. But 
in Massachusetts, where they did then and do 
now vote, there were but 9,602. And in all 


New England (except Connecticut, where they | 
are not allowed to vote) there were at the last || 
If the American negro in | 


census but 16,084. 
his desire and capacity for self-government bore 
any resemblance to the Caucasian he would dis- 
tinguish himself by emigration ; and, spurning 
the soil which had enslaved his race, he would 
seek equality and independence ina more con- 
genial clime. 
and hardy manhood which brought the Puritans 
to the shores of a New England wilderness he 
lacks. He willnot even goto Massachusetts now, 
although instead of a stormy ocean his barrier 
is only an imaginary State line, and instead of 
a howling wilderness he is invited to a land 
resounding with the myriad voices of the indus- 
trial arts, and instead of painted savages with 
uplifted tomahawks he has reason to expect a 
crowd of male and female philanthropists, with 
beaming faces and outstretched bande. to wel- 
come him and call him brother. There will he 
find lecturers to prove his equality, and states- 
men to claim him as an associate ruler in the 
land. If he cares for these things, or is fit for 
them, why does he linger outside upon the very 
borders of his political Eden? Why does he 
not enter into it—avoiding Connecticut in his 
route—and take possession? The fact is that 
the fine political theories set up in his behalf 
are not in accordance with the natural instinct 
of the negro, which in this particular is truer 
than the philosophy of his white advisers. 
They are but superficial thinkers who imagine 
that the organic differences of races can be oblit- 
erated by the education of the schools. The 
qualities of races are perpetuated by descent, 
and are the result of historical influences reach- 
ing far back into the generations of the past. 
An educated negro is a negro still. The cun- 
ning chisel of a Canova could not make an en- 
during Corinthian column out of a block of 
anthracite; not because of its color, but on 
account of the structure of its substance. He 
might indeed with infinite pains give it the form, 





bat he could not impart to it the strength and | 


adhesion of particles required to enable it to 
brave the elements, and the temple it was made 
to support would soon crumble into ruin. 

The types of races are transmitted to their 
Governments. When or where did either the 
Mongolian, Malay, or African race, or indeed 
any otherrace than the Caucasian, ever establish 
any stable Government based upon the princi- 
ples of constitutional liberty? How many cen- 
turies of historica, tratuing did it not require to 
educate even a portion of that most progressive 
of races up to the capacity of self-government! 





They are not | 


An examination of the tables of | 
the last census will demonstrate that they do | 


108se States | 


But the spirit of independence | 


the full measure of his liberty in all the States. 
| 








lutions did they not pursue in vain the fleeting 
vision of democracy! Here at last, in the Uni- 
ted States of America, for the first time in the 
history of the world, are associated the real 


existence of democratic institutions with the | 


dominion of a mightyempire. Itis certainly our 
duty to promote the interests and protect the 
rights of all within our borders. But to be sue- 
cessful this Government must be conducted and 
perpetuated by the race that made it. The 
streams of European immigration which have 
| set with such a ceaseless current upon our shores 
_ have invigorated us with copious infusions of 
Caucasian blood, each converging current laden 
with its own peculiar wealth. The sturdy inde- 
pendence of the Englishman, the stability and 
thrift of the German, the generous enthusiasm 
of the Irishman, were all welcome because they 
wereallennobling. But whatare we to gain from 
the negro? And why will gentlemen persist, for 
the sake of mere party considerations, in forcing 
his race into unnatural alliances with outs? 
There is no political alchemy by which two races, 


representing as these do the opposite extremes |) 


| of humanity, can be made to unite. Like oil 
| and water, which have no chemical affinity for 
each other, you may mix their particles by agi- 
tation, but when left alone they will subside into 
separate strata, the one above and the other be- 
low. The history of all mongrel races associ- 
ated in the government of a country has been 
disastrous. Of this, Mexico, Hayti, and Ja- 
maica are all examples. 

It is claimed that as a reward for the services 


should be conferred upon theirrace. I am not 
| disposed to disparage the military services of 
the negroes. They fought creditably, as all men 
will fight when well led. And their race has 
been rewarded with emancipation. But the 
/argument for negro suffrage, on the score of 
military service, begs the whole question of their 
| fitness. If on account of incapacity or unavoid- 
able differences they were not fit to be electors 
| before the war, the same reasons for their ex- 
clusion still exist; and if no such incapacity or 
differences exist, or they are entitled by any 
natural right to vote, they should vote whether 
they fought or not. The fact is that, asarace, 
they did far more to sustain the rebellion than 
to suppress it. By their patient labor they 
sustained and fed the armies of the rebellion. 
They rose nowhere in insurrection, and it can 
searcely be said that of their own accord they 
struck one blow for their own emancipation. 
It is argued that suffrage is necessary to the 


against the oppression of the whites. But Ido 
_not think that this has been the experience of 
the country. In Pennsylvania we had, at the 


56,949, which since then has largely increased. 
They are there excluded from the polls; but in 
all my experience in the courts of my State, 
which has not been inconsiderable, I cannot 
recall to mind a single instance where justice 
was denied to a negro because of his complex- 
‘ion. [am satisfied that in those localities where 
such prejudice is allowed to corrupt the streams 
of justice you would only add force and acri- 
mony to its operation by establishing a political 
rivalship between the races. The true friends 
of the negro race should save them from the 
fate which would be sure to follow. There is 
_much to be done for the negro in which all par- 
ties can unite. In his emancipation the whole 
country has a2quiesced, and a constitutional 
| amendment enables Congress to secure to him 


It is our duty now to provide for his education, 
and to encourage and aid him in his efforts at 
improvement. Let the courts be opened to him ; 
let his contracts be enforced, his labor protected, 
and his rights of property respected. Let pub- 
lie schools be provided for him; and after he 
_ shall have been first developed to the full meas- 
' ure of his intellectual and moral capacity there 
will be still time enough to decide the question 


| whether he shall be a ruler in the land. 


Mr. SCOFIELD. Mr. Speaker—— 


of the negroes in our Army the right of suffrage | 


black man to enable him to protect himself 


date of the last census, a colored population of 


| 


| 
| 
| 
| 
| 


| 
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| ing classes, irrespective of caste or ¢ 
_ subject only to existing provisions and qualif 
| cations other than those founded on Caste op 





January 10, 


Mr. HALE. I askthe gentleman to gy 
a moment for the purpose of submittin. 
motion to amend. : 68 
The SPEAKER. A motionto amend ix 
in order cot the motion to recommit. ™ 
Mr. HALE. My motion is to amend th. 
tion to recommit by adding instructions ’ 
The SPEAKER. Such a motion js iD ont 
Mr. HALE. I move to amend the sae 
of the gentleman from Iowa [Mr. Witsoy} } 
adding to that motion an instruction to the on, 
mittee to amend the bill so as to extend 4] 
right of suffrage in the District of Colym) we 


all persons coming within either of the follow 


olor, but 









COM: 


color, to wit: 
1. Those who can read the Constitution of 
the United States; ” 
2. Those who are assessed for and Pay taxey 
on real or personal property within the Districs. 
3. Those.who have served in and been hon. 
orably discharged from the military or san 
service of the United States ; ? 
And to restrict such right of suffrage to the 


|| classes above named, and to include proper 
| provisions excluding from the right of suffraos 


those who have borne arms against the United 
States during the late rebellion, or given aij 
and comfort to said rebellion. 

The question then being upon the amené. 
ment offered by Mr. Hater, 

Mr. SCOFIELD. Mr. Speaker, the colored 
population of the United States is now about five 
millions. That is nearly double the population 
of all New England, fully one seventh of the 
entire population of the United States, and ql. 
most double the number that carried this coup. 
try through a seven years’ war with the greatest 
military Power in the world. 

What shall be dune with these five million 
neople? Colonize them? Where and when? 
To Africa? Liberia is the most desirable and 
accessible part of that country, but that colony 
is now more thar. forty years old, and its em: 
grant population is only seven or -eight thou- 
sand. Some ten thousand, in all, have been 
taken there, but from twenty to thirty per cent, 
of that number died during the period of ac- 
climation. Tc land five million men, women, 
and children upon this miasmatic coast, without 
houses, roads or improved lands would be mur. 
der by the million. The original kidnapping 
and importation of slaves to this country wasa 
very merciful and Christian business compared 
with such an exodus as this. But if we were 
wicked enough to embark in such a cruel enter 
prise we could not accomplish it. Calculate 
the expense, to say nothing of suffering, of col- 
lecting the entire population of Ohio, Indiana, 
and Illinois and taking them to the Atlantic 
coast ; compute the expense of transportation 
for such a nation across the Atlantic, and to 
these sums add the cost of houses, roads, clear 
ings, stock, and temporary maintenance in that 
unhealthy climate, and you will have a bill too 
great for the resources of the country, even if 
we were not in debt. But to gather up and 
colonize the scattered and unwilling colored 
population, almost equal in numbers, would be 
a much greater undertaking. slite, 

Colonize them in Mexico, then, it is said. 
The expense might be a few million less, butstill 
far beyond the present resources and strained 
credit of the Government. Other obstacles 
wouldintervene. Mexico has eight million tive 
hundred thousand of population now. Where 
could you thrust five million more in that ur 
inviting land of endless war? Beside, if this 
vast population is as undesirable as 1s repre 
sented, they would be nearly as offensive to the 
people of Mexico as it is said they ought to be 
to us, and our unchristian purpose would 
defeated by the kindred prejudices of that n% 
tion. Colonize them, then, in some of ow 
western Territories! The expense and injus 
tice of this undertaking would be consider 
ably less, but it would be just no colonization 
at all. They would soon be surrounded by our 
advancing millions, and left in the very 4° 
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. country from which you desire to expel 


of the 


them. 


“The whole scheme of colonization is so far 
ad d the present abil.ty of the Government, 
“Jestructive to the productive interest of the 
piss eo inhuman and unjust toward the yen 
"1, whose unpaid labor has added so much to 
 s wealthand comfort of the nation, and whose 
ve and patriotism has helped to sustain it in 
wer 7 fe ‘struggle.and soimpracticableand im- 
we egrn *f it was right, that its advocates 
poss varcely expect to be credited with sense 
a | sincerity at the same time. rhe thought- 
. may be sincere, but the knowing ones can 
~ ly design to distract the attention of the peo- 
le from the consideration of other propositions 
' ecessities. And if colonization were prac= 
a ble what would become of the old theory 
+ . dby pro-slavery divines and politicians,who 
aro for the most part the present advocates of 
ey ‘on, that white men could not labor in 
latitudes of the South? Do they pro- 
in sending off the only possible labor- 
‘ee there, according to their theory, to abandon 
the culture of the South altogether? or do they 
confess they were only trying to cheat the people 
‘nto the support of a cruel institution by false 
ionic then, as they are trying to delude them 
with false theories now? If you mean to try 
colonization why not begin it at once? The 
longer you delay the more numerous will be 
these people and the more determined to stay. 
Bring in your bill and let us see the details. 
flow many billions of new bonds must be put 
ypon the market, how large an army will be 
asked, how many ships will be needed, and how 
many years will it take to effect the expulsion? 
What, in the meanwhile, is the world to do for 
cotton? What shall be done with the unwil- 
ling and the fugitives? Will you hunt them 
with bloodhounds, or procure the services of 
Buchanan’s old marshals? 
your bill of particulars. 
" [f colonization is found impracticable, will you 
tryto reénslave them? I suppose not. ‘The 
blacks are now too intelligent, too self-reliant, 
and too spirited to submit again to the oppress- 
or. It is feared by some that the northern 
wing of the Democratic party will again yield 
its neck, not yet quite free from the old callous, 
to the yoke of the southern master; but the 
negro never will. Besides, the great Republi- 
can party, strong in numbers but stronger in 


yuntry, 


can sc 


eolonizat 
the warm 
ye NOW, 


T 
pe 
t 


its convictions of right, will always stand be- | 


tween the weak and oppression. I know it is 
said that that party may become powerless 
by the defection of the President. Itis alleged 
by the Opposition, and feared even by some of 


i 


Give us at once | 


our friends, that when the grim leaders of the | 
rebellion shall reémbrace their old party allies, | 


a President placed in power by Republican 
trust and Republican votes, forgetful of an ex- 
ample that consigned two Presidents to private 
life and public infamy, will be present t 
brate the reunion of these pardoned principals 
in crime with suspected accessories before the 
fact. I do not speculate as to what the Presi- 
dent may do. You never know what a single 
man, suddenly elevated to power, may do. 
“Put not your trust in princes’? is a warning 
that will apply to all men in power. I never 
tould guess the secret motives that induced 
Tyler and Fillmore to betray the Whigs. I have 
diten heard that a person who stands on the 


ei sla. 


brink of Niagara, or climbs to the top of a lofty | 
tower, feels an almost irresistible impulse to | 


jump off. It may be some such unnatural sen- 
sation that prompted these two gentlemen to 


ap from their high eminence into the terrible | 


obscurity below, I cannot believe that Mr. 
Johnson will follow these unseductive exam- 


ples. But if he should, he alone will be | 


broken, The tower will stand, but his ae ayer 
rag can never again ascend it. The ranks of 
the Republican army would not even waver. 


's contractors and sutlers would fly, to be sure ; | 


ut without the loss of a man ora gun, it would 
will stand, the friend of the oppressed and the 
“ror of the oppressor. Whatever individuals 
nay do, be assured the Republican party will 

ere to its principles, and in its principles 
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| will certainly triumph. The Whig party could 


hardly be said ever to have been im a settled 
majority of the people, and yet it stood the be- 
trayal of two of its Presidents. and only broke 
down when it surrendered to the slave power 
in the Baltimore convention of 1852. 

I conclude, therefore, that colonization and 


| reénslavement are both impossible. ‘‘ Then ex- 


termination awaits them,’’ so we are told. 


| The census, however, tells a different story. 
| These tables show that the black population 


multiply quite as fast as the white. It is the 
large additions ofthe white element from abroad 
that gives that race an apparent advantage. | 
know that these people are poor. For long, 
dark years their industry has gone to swell the 
overgrown estates of their present persecutors. 
But they have been accustomed to a life of 
deprivation. Their wants are few; andina 
country where labor is high and land and food 
are cheap they cannot waste away. I know it 
is thought that this rapid increase is due to the 
mercenary care of the master. The more chil- 
dren he could raise for the market the greater 
his estate. This is true only of a few of the 
more northern States. Breeding was not en- 
couraged in the planting States further south. 


| The overseer’s task was inconsistent with the 


duties of maternity. The services of the mother 
were worth more than her offspring. The life 
of the slave was graduated by the price of 
cotton, and, as a general rule, it would pay to 
use him up in seven years. And whatever 


| would pay in that country was practiced. Hu- 


manity was no restraint, for making a man into 
a brute makes the maker brutal. During the 
transition from bondage to freedom, in the 
midst of civil war and bitter persecution, their 
numbers may possibly diminish for a short 
time; but the expectation that they will be- 
come extinct has no foundation either in the 
history or characteristics of the race. 

In endeavoring to look fairly at this ques- | 
tion, [ have found no evidence upon which to 
rest the belief that this race is ever to be col- 
onized, reénslaved, or exterminated. I come 
back, then, to the question with which I began, 
what shall be done with them? 

‘* Let them alone.’’ That is the answer given 
by a member of the New York Legislature when 
it was proposed to send surgeons to vaccinate | 
the iene who were dying of small-pox on 
the Reserve. ‘‘They are a drunken, vagrant, | 
thieving race,’’ said he; ‘‘let them alone. The 
sooner they are gone the better for the coun- 
try.’’ ‘*We cannot afford to let them alone,” 
said the member in reply; ‘‘they spread the 
infection through the whole surrounding coun- 
try, and we have only the choice to administer 
relief or suffer and die with them.’’ Neither 
can we afford to let five millions of population, | 
who are forever to remain in our Cae increas- 


ing as we increase, sink down into hopeless || 


ignorance, degradation, and vice. If we do, 
our own race wil] certainly grade down tothem. 
The more we degrade these people the lower 
we sink ourselves. The ignorant white people 
have been made to believe thatthe elevation of 
the negro is equivalent to their debasement. 


| The reverse is true. The more we improve this 
| unfortunate race, the higher we raise our own. 
| Human influence is not confined by a sharp em- 


bankment of rank or condition. It overflows 
to adjacent ranks, corrupting or purifying them | 
as it is itself corrupt or pure. All classes in 
society are elevated where there is no degraded | 
class. It is the interest, therefore, of every 
white man that these people should be educated 
in morals, skill, industry, and letters. Every 
dollar expended for this purpose will econo- 
mize losses by unskilled labor, by riots, theft, | 
and poor rates more than tenfold. Iam not 
now advocating the cause of this race, however | 
meritorious it may be. I do not base the neces- 
sity of their imptfovement upon any claim of 
their own. It es not at all impair my argu- 
ment to concede the truth of all the charges 


i 

| 

| 

preferred against them, even by their most un- |! 
f 


scrupulous accusers. Suppose that their minds 


are as weak, and their proclivities to vagrancy | 


and vice as strong, as the life-long despoilers 
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of their earnings allege, (admitting at the same 
tame my premises that they cannot be sent 
abroad, nor reénslaved nor exterminated at 
honie,) it only makes the necessity founded in 
self-interest the more imperative upon us in 
every possible way to encourage their improve- 
ment, 

I submit to the House that the cheapest ele- 


ls see 


| vator and best moralizer for an oppressed and 


degraded class is to inspire them with self. 
respect, with belief in the possibility of their 
elevation. Bestowthe elective franchise upon 
the colored population of this District, and you 


/awaken the hope and ambition of the whole 


| cdn repeal it. 


race throughout the country. Hitherto pun- 
ishment has been the only incentive to sobriety 
and industry furnished these people by Amer- 
ican law. They were kept too low to feel dis- 
grace, and reward was inconsistent with the 
theory of ‘service owed.’’ Let us try now 
the pursuasive power of wages and protection. 
If colored suffrage is still sonitharail an exper- 
iment, this District is a good place in which to 
try it. The same objections do not exist here 
that are urged on behalf of some of the States. 
No constitutional question intervenes. Here, 
at least, Congress is supreme. The law can be 
passed, and if it is found to be bad a majority 
The colored race is too small in 
numbers here to endanger the supremacy of 
the white people, butlarge and loyal enough to 


| counteract tosome extent disloyal proclivities. 


Why, then, should they not vote ? 

Because, say the Opposition, that is negro 
equality! Equalityin what? In mind, stature, 
education, morals, or wealth? If these much- 
coveted qualities can be so easily bestowed, is 
any man mean enough to withhold them? The 
objection is contradictory. First, he shall not 
vote because he is the white man’s inferior; 
and second, because it will make him an equal. 
Do you mean by equality personal friendship 
and social intercourse? Why, sir, if there is 
anything free in this country, or in any coun- 
try, it is the right of each man to select his own 
associates. Companionship is free now, and 
will be then. It is your constitutional right to 
associate with men of color now, if you are so 
inclined, while you are not ferced to associate 
with nor even speak to a white voter now, nor 
will you be with a black voter in the future. 
On the other hand, it is the constitutional right 
of the colored man to shun you now, and his 
right would neither be enlarged nor diminished 
by his enfranchisement. The equality so much 
dreaded and so fiercely denounced must mean, 


| ifit means anything, that a colored man’s vote 


| vote will count one also, and no more. 


| know the poor man’s wants. 


will count one toward the election of mayor and 
councils for Washington city, and a white man’s 
That 
is all. And whyshould they not be so counted? 
What do the mayor and councils have to do 
that none but the aristocracy can judge of their 
fitness? Simply to mend the roads, look after 
the poor, and take care of the schools. Cer- 
tainly these are subjects of deep interest to men 
of color as well as white men, and not above 
the capacity of the lowest. Colored men do the 
work on the streets ; they ought to understand 
what repairs are needed as well as how to make 
them. You say they are poor; they ought to 
You say they are 


| ignorant; then give them a chance to vote 





against a mayor who loads them with school 
tax and deprives them of schools. In this Dis- 
trict no vote is cast for President, member of 
Congress, judge of the courts, nor any officer 
except the administrators of local affairs, in 
which all citizens, however ignorant in national 
matters, are necessarily well informed. This 
action is not altogether an experiment. In 
Boston the colored people vote, and it is the 
best-governed city in the United States. But 


| if it is to be considered an experiment alto- 


gether, then, as I said before, there is no bet- 
ter place in the whole country in which to try 
it than the District of Columbia. 

Again, it is said it will lead to amalgamation. 
This ery has been too often raised to alarm even 
the most ignorant. When the Democratic party 
endeavored to establish siavery in the territory 
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acquired from Mexico, the arguments in oppo- 
sition were met by the ery of “amalgamation.” 
Negro equality was their covering cry, during 
their long struggle, through fraud and vidlence | 


to force slavery on the unwilling people of || 


Kansas. When slavery was abolished in the | 
Distriet of Columbia, ‘* Amalgamation and ne- 
gro equality ’’ was bellowed by that party allover | 
the land. When the great and good President 
issued his proclamation of emancipation, they 
again screamed ‘‘Amalgamation and negro 
equality;’’ and the ery came still again in terrible 
shrieks when slavery was forever prohibited by 
amendment of the Constitution. This isa stand- 
ing argument with the Opposition, and is brought 
out on all occasions when any legislation is pro- 
yosed touching the interest of the colored popu- 
fation. Even on so trifling an oceasion as the 
passage of a law at the last session allowing 
these people to ride in the street cars of this 
city, a ery of horror was sent over the country 
that [ thought would startle the whole Anglo- 
Saxon race to its feet in defense of its blood ; but 
I soon saw that nobody was scared, and we all 
now see that nobody was hurt. ‘Let our sensi- 
tive friends compose their nerves and try to tell 
us how a little enlargement of the elective fran- 
chise, over small and purely local matters in 
this District, will result in marriage between the 
two races. It is fright that makes you mistake 
a ballot fora billet-doux. It cannot be possible 
that any man of common sense can bring him- 
self to believe that marriages between any per- 
sons, much less between white and colored 
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this enlargement of the franchise its necessity 
would be legs apparent. Itis because the negro 
is hated in this city, and justice denied him by 
yrejudiced officials, that his vote is necessary for 
fis own protection. Every vote against him 
| at this pretended election was an argument in 
his favor. I know that the prejudices, errone- 
| ous sentiments, and even vices of the people 
| should be somewhat regarded in legislation, 
and that vested wrongs supposed to be vested 
| rights should be divested very slowly. But 
| what less can we do in this direction than is 
| proposed to be done by this bill, namely, to be- 
stow the elective franchise upon a handful of 
men, who, as a body, are intelligent, sober, 
| peaceable, and industrious, and in a District 
| where only local officers are chosen, and over 
which our right to legislate cannot be ques- 
‘tioned. It must be opposed, not upon the 
| ground that it is going too fast or granting too 
| much at first, but upon the ground that, in that 
direction no step should be taken—nothing 
| granted now, nor forever; that this is exclu- 
sively a white man’s Government and the col- 
| ored man is his slave. This is a rebel heresy 
| entirely exploded by the war. We are coming 
back to the doctrine of our fathers. In the 
Continental Congress they asserted that ‘all 
men are created free and equal.’’ They sub- 


this sentiment, and for forty years, and as long 
| as they lived to administer it, negroes were 
| allowed to vote in all the old States except, 





people, will take place because a colored man is 
allowed to drop a little bit of paper in a box, 
thereby intimating who he considers the fittest 
person to be mayor of this city. It is too tri- 
fling for argument. 

We are again told that their average ability 
is below that of the white race. Howdo you 
know that? The colored man has never ex- 
hibited equal ability, to be sure, but he has 
never had equal opportunities. The forbidding 
statutes of the South attest the capacity of the 
negro. If they really believed his mind was so 
feeble, why bind it with such heavy chains? If 
he was incapable of learning, why prohibit it 
with the penitentiary? Their theories proved 


he was weak, but their legislation acknowledged | der? 


he was strong. They debased him by law to 
fit him for slavery, and justified slavery because 
he was debased. So in this District the with- 
holding opportunities of improvement is justi- 
fied on the ground of his inferiority, and his 
inferiority is shown by his lack of improvement. 
But suppose the white race is superior, does it 
follow that the inferior race should be deprived 
of any authoritative mode of making its wants 
known to the Government? If mind is to be 
made the test of suffrage, a great many noisy 
declaimers against the negro will lose their 
votes. Asageneral rule, the men least fitted 
to vote are the warmest advocates of exclusion. 
They apprebend, with much reason, that they 
may be distanced in the race if the black man 
is not forced to carry weight. Such men should 
beware how they advocate a theory that would 
jeopardize their own votes if made universal. 
Sut it is further said that whatever their capac- 
ity, they are at least uneducated now. That 
would be but a short-lived objection if true, 
and not solely applicable to people of color. 
But it is not true of the largest portion of the 
colored people in this District. Nearly all of 
them can read, and the scholarship of many 
is of a very high order. . The whole objection 
is easily obviated by an educational qualifica- 
tion. 

Another objection, very much relied upon, is 
that a majority of the white population here 
are opposed to it. A prominent man charged 
with a high crime in Pennsylvania alleged that 
the hostility and prejudice of the people in the 
county where he was indicted wonld deprive 
htm of a fair trial, and asked the Legislature to 
grant him a change of venue. The people of 
that county remonstrated, and submitted to the 
Legislature that they were the fittest persons to 
try him, because they knew he was guilty. If 
the people here were generally consenting to 


| perhaps, South Carolina. Both the precept and 
practice of our fathers refute the allegation that 
| this is exclusively a white man’s Government. 
If we cannot now consent to so slight a recog- 
nition, as proposed by this bill, of the great 
| underlying theory of our Government, as de- 
clared and practiced by our fathers, we are 
thrown back upon that new and monstrous 
| doctrine that the five millions of our colored 
population and their posterity forever have no 
E ohts that a white man is bound to respect. 
| Who pronounces this crushing sentence? The 
political South; and what is this South? The 
southern master and his northern minion. 
Have these people wronged the South? Have 
they filled it with violence, outrage, and mur- 
No, sir, they are remarkably gentle, pa- 
tient, and respectful. Have they despoiled its 
wealth or diminished its grandeur? No, sir, 
their unpaid toil has made the material South. 
| They removed the forests, cleared the fields, 
built the dwellings, churches, colleges, cities, 
| highways, railroads, and canals. Why, then, 
does the South hate and persecute these peo- 
ple? Because ithaswrongedthem. ‘Tnjustice 
| always hates its victim. They are forced to 
| look to the North forjustice. And what is the 
North? Not the latitude of frosts; not New 
England and the States that border on the lakes, 
the Mississippi, and the Pacific. The geograph- 
ical is lost in the political meaning of the word. 
The North, in a political sense, mvans justice, 
liberty, and union, and in the order in which | 
name them. Jefferson defined this ‘‘ North’’ 
when he wrote ‘‘all men are created equal, en- 
dowed by their Creator with certain inalienable 
rights, among which are life, liberty, and the 
| pursuit of happiness.’* This North has no geo- 
| graphical boundaries. It embraces the friends 
of freedom in every quarter of this great Re- 
| public. Many of its bravest champions, like 
our still unstolen Republican President, hails 
from the geographical South. 
did not fear the slave power in its prime, in 
the day of its political strength and patronage, 
when it commanded alike the nation and the 
| mob, and for the same cruel purpose, will not 
| be intimidated by its expiring maledictions 
| around this capital. The North must pass this 
bill, to vindicate its sincerity and its courage. 
The slave power has already learned that the 
North is terrible in war and forgiving and gen- 
tle in peace ; let its crushed and mangled vie- 
| tims learn from the passage of this bill thatthe 
| justice of the North, unlimited by lines of lati- 
tude, unlimited by color or race, slumbereth 
not. 


Mr. KELLEY dbtained the floor. 
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| sequently made the Constitution to accord with | 


The North, that. 
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Mr. STEVENS. If my colleague will vies 
to me, I will move an adjournment. — ° 

Mr. KELLEY. I would be obliged if 4 
gentleman would permit me to go on this 
noon. ; 

Mr. STEVENS. Oh, certainly; Ithoyots. 
gentleman would prefer an adjournment. = 

Mr. KELLEY. What I have to say is r 
written, and I prefer to go on while the ol; - 
on me. Mr. Speaker, in asking the einai ¥ 
ation of the House to the bill now beg, a : 
was actuated by no temporary impulse, no as 
of passion. I did it in view of the responsi : 
ity that rests upon this Congress, and te ail 
of the gravity of the questions which mark a. 
era in which we live. at 
- In preparing to begin the work of reconstpyes 
ing the grandest of human Governments oi. 
tered for a time by treason, and in endeayor:, 
to ascertain what we should do and how 
when it should be done, I have consulteg ; 


Q 
¢, 
Alter. 








awe = 


10 
murky political atmosphere that has prevai 4 
for more than thirty years, I have seated me. 
self at the feet of the fathers of our countrys 
I might as far as my suggestions would op yor 

a a ; aigeue S50 Mak 
them in accordance with the principles of 
who constructed our Government. — I can take 
no suggestion for the improvement of the pri 
mary principles or general structure of 
Government, and [ would heal its wouy 
carefully that it should descend to posterity 
unstained and unmarred as it came, under the 
guidance of Providence, from the hands of tho 
who fashioned it. Sir, let us ascertain, if we 
ean, whether they have furnished us guides fy 
this trying hour. I am denounced as a radieg), 
Thank God! the term is coming to be honor: 
ble. Men know that he only is a radical who 
stands by the eternal ao which God or. 
dained, and one such, having the Almighty with 
him, is ever in the majority. I come to my 
duty, however, with Washington and Madison 
to guide me, and [| find that the term “ radi. 
cal’’ did not frighten them. 

In the first volume of the Madison Papers, 
page 287, I find a letter from Madison, written 
at New York, April 16, 1787, to General Wash- 
ington. Mark the date and consider the duty 
in which Madison and Washington were thea 
engaged, or about to engage. No other ersin 
American history is so analogous to this of ours 
as that was. Ours is, as I have said, the work 
of reconstruction. They were contemplating 
or engaged in the work of construction. The 
ne had failed, fallen to pieces, was 
almost as dead as the late confederacy of the 
southern States. The Union did not yet exis; 
ithad to be created. The principles that guided 
those to whom that great work was confided we 
may safely adopt. “Dear sir,’’ said James 
Madison to Washington, 

“T have been honored with your letter of the ‘Ist 
March, and find, with much pleasure, that your views 
of the reform, which ought to be pursued by the Con- 
vention, give a sanction to those entertaine d. Tem 
porizing applications will dishonor the councils th ch 
sone them, and may foment the internal malign 
of the disease, at the same time that they produceat 
ostensible palliation of it. Radical attempts, althowgh 
unsuccessful, will at least justify the authors of them. 

Iturn now tothe Federalist, No. 59, to 8 
paper also from the pen of Jemes Madissa, 
examining ‘the conformity of the plan o! Gow 
ernment to republican principles,’’ in which he 
says: 

“The first question that, offers itself is, whether the 
general form and aspect of the Government be st a 
republican? It is evident that no other form wor 
bereconcilable with the genius of the people of Amer 
ica; with the fundamental principles of the Rex ae 
tion; or with that honorable determination which ™ 


mates every votary of freedom, to rest all our poled! 
experiments on the capacity of mankind for sel/-gore™™ 
ment. If the plan of the Convention, therefore, 0° 
found to depart from the republican character: 
advocates must abandon it as no longer defensible 
Ce ee eS OB) Se 
“Tt is essential to such a Government that it be . 
rived from the great body of the society, not from if 
ineénsiderable proportion, or a favored class oat 
otherwise a handful of tyrannical nobles, exeree!™ 
their oppressions by a delegation of their por itt 
might aspire to the rank of republicans, and ee 
for their Government the honorable title of repuh™ 


He does not seem to have agreed with mY 
distinguished colleague from the sixth district, 
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the 


-cr.] that poverty is a cause of exclu- 
the ballot-box. 


‘ 


=~ yy ER. Will the gentleman give way | 
9 


| t ‘ 

' to OT ELLEY. Certainly, sir. 

ve BOYER. Did the gentleman under- 
ne me as saying that? 
sire, KELLEY. _ I certainly understood the 
atleman to say that the people to. whom we 
. ¢g extend the right of suffrage were 
-ant and poor, nigh unto pauperism, and 


tf 


ae shat as a reason for withholding from 


+) ure Le 


nower to defend those rights which 
| 


g 
£ 
. S 
; 


the 
eas ‘skill and honest will to labor. 
Me BOYER. Willthe gentleman give way 
to me for a moment ? ; 
\r. KELLEY. _ Certainly. 
Mr. BOYER. I did not use the words that 
cntleman attributes to me at all at any 

in the course of my speech. 


ul 
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mage he did use? 
"Vr. BOYER. I only described as I under- 
tend it and believe it exists, the situation of 
‘L. nanalation Which this bill proposes to make 
“; here in the metropolis of the nation. 


i 


. | did not urge in any part of my argument that 


they were poor, therefore they should 
ied from the right of suffrage, but be- 


because 


1 
he exclu 


oft to exercise the elective franchise. 
Mr. KELLEY. I ask the gentleman to do 
me the honor to read that portion of his speech 


ir, KELLEY. Will my colleague repeat the || 
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+o every man though he own nothing 


they were ignorant, and in other respects | 


+) the House, that it may be incorporated in | 


“ie BOYER. Ishould be very glad to do 

eo if had it. If the reporters will allow me 

to have the copy, I will read it with pleasure. 
Mr. KELLEY. Or if it will better please 
} ntleman I will incorporate it in my re- 

marks as the reporters shall hand them to me. 
Mr. BOYER, 


Mr. KELLEY. 


Leaving what the gentle- 


n did say to the memory of the House, I pass 


on to see What were Madison’s views on that 


+ 
\ 


Ina aper entitled ** Notes on Suffrage,’’ No. 
9, beginning on page 21 of volume four of the 
Madison Papers, he diseusses the just limita- 
tions of suffrage with reference to the security 
f the State the extent of empire and future 
population of which was not only unknown but,, 
as history attests, then unimagined. He dis- 
eussed how far property should have its voice 
in elections, lt how far the majority of the 
people, who would never acquire property, 
should have their rights; and having weighed 





I hope the gem'*nan will | 


and considered all the suggested devices for | 


securing property on the one hand against pos- 


ble agrarianism, and to secure on the other | 
band personal liberty against all assaults, thus | 


andunced his conelusion: 
“Under every view of the subject it seems indispen- 
seblethat the mass of the citizens should not be with- 
out a voice in making the laws which they are to obey, 
and in choosing the magistrates who are to administer 
them, And if the only alternative be between an 
gual and universal right of suffrage for each branch 
‘ the Government, and a confinement of the entire 
i 









ing the greater interest at stake, namely, that of 
Property and persons both, should be deprived of half 
eir share in the Government, than that those having 
a lesser interest, that of personal rights only, should be 
deprived of the whole.”’ 
With Madison, as with all the leaders of the 
emocratic party before it had adopted as its 
tutire creed devotion to a trinity of objects— 


secession, slavery, and free trade—the doctrine || 


vas that Government should rest on the consent 
of the governed, and that its only legitimate 
a = the protection of the rights of the 
governed, 

Mr. BOYER. If my colleague [ Mr. Kei try} 
will allowme, I will state that the reporters have 
urhished me with that pértion of my speech 
which he has promised to incorporate into his 
mm, and I hope he will do so. Tread as follows: 
biy hepeeattage npepened to _ a is ae 
traduire heen casement 


pS ee confer the elective franchise. The colored 
*pulation of the District of Columbia, at the begin- 


ttoa part of the citizens, it is better that those || 


ning of the war, was about fifteen thousand. Since 
then it has been more than doubled, mainly by the in- 
fiux of refugees and contrabands from the South. who 
were born and reared in slavery, and debased by all 
the influences of such a condition of life; few of them 
able to read; without any instruction in the most ele 

mentary principles of government: living amid filth 
and disease—many of them subsisting on charity—such 
are the beings selected by this bill to be the represent- 
atives of the American ballot-box in the political me- 
tropolis of the nation.’”’ 

Now the gentleman has my whole description, 
and he may make the most of it. 

Mr. KELLEY. I am very much obliged to 
my colleague, and I now arraign him with hav- 
ing, in the hope of depriving the poor of politi- 
cal power for the protection of their rights, 
surrounded the proposition before the House 
with conditions and circumstances extraneous 
to it, and so presented a picture which has not 
suggested itself to the mind of any calm man 
who has read the bill and knows to whom the 
right of suffrage is proposed to be given by it. 
It proposes to give it to the ‘‘citizens of the 
District,’? and the gentleman knows as well as 
I do that the mass of people who are poor by 
reason of his oppression, and whom he has des 
cribed, are no part of the citizens or resident 
population of the District. Ifthey become such, 
they will, as I shall show you, even under the 
infamous oppressions heaped upon the colored 
people of the District by the oligarchy that rules 
it, ay, even in that case, by the time they be 
come voters, have an opportunity of learning 
to read the English language as well as it is 
read by thousands of the people who make 
Democratic majority in the city of New Y 

Mr. CHANLER. 
me to interrupt him? 

Mr. KELLEY. I beg the gentleman to ex 
cuse me. I must apply to him the rule which 
he invariably applies to me, which is to say 
‘*no,’’ when I ask leave to interrupt him for 
explanation, or propose to correct his casual 
misstatements. 

Mr. CHANLER. 
to meet the issue. 

Several Members. ‘*Order!’’ ‘‘Order!”’ 

Mr. KELLEY. For whom do we ask this 
legislation? In 1860, according 
there were fourteen thousand three hundred and 
sixteen colored people in this District, and we 
ask this legislation for the male adults of that 
number. Are they in rags and filth and deg- 
radation? The tax books of the District will 
tell you that they pay taxes on $1,250,000 worth 
of real estate, held within the limits of this Dis- 
trict. On one block, on which they pay taxes 
on fifty odd thousand dollars, there are but two 
colored freeholders who have not bought them- 
selves out of slavery. One of them has bought 
as many as eight persons beside himself, a Wife 
and seven children. Coming to freedom in 
manhood, mortgaged for a thousand or fifteen 
hundred dollars as his own price, he has earned 


rh. 


Will the gentleman allow 


The gentleman is afraid 





} 
to the census, 


| and earried to the southern robber thousands 


| trict. 


of dollars, the price extorted for his wife and 
children, and is now a freeholder in this Dis- 
They have twenty-one churches, which 


| they own, and which they maintain at an an- 


nual cost of over twenty thousand dollars. 
Their communing members number over forty- 
three hundred. In their twenty-two Sunday- 
schoolsthey gather on each Sabbath over three 
thousand American children of African descent. 
They maintain, sir, to the infamous disgrace of 
the American Congress and people, thirty-three 
day schools, eight of which are maintained 
exclusively by contributions from colored citi- 
zens of the District; the remainder by their 
contributions, eked out by contributions from 
| the generous people of the North; and every 
dollar of their million and a quarter dollars of 
real estate and personal property is taxed for 
schools to educate the children of the white 


GLOBE, 


| people of the District, the fathers of many of | 


those children having been absent during the 
| war fighting for the confederacy and against 
our Constitutionand flag. Whoshall reproach 
them with being poor and ignorant, while Con- 


| District, has till last year robbed them day by 


gress, which has exclusive jurisdiction over the | 


| these members in. 


ee 
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against them? Such reproach does not lie in 





the white man’s mouth; at any rate, no mem 
ber of the Democratic par 

They take in, as the subasc | yn lists of Lone 
two papers show, more than twelve hundred 
copies each afternoon of the Natioy 
lican, and over thirty-five hundred copies each 
morning of the Daily Chronicle. 

Mr. GARFIELD. I beg leave to remind 
the gentleman that it was stated some time avo 
that nobody in Washington is * respectable” 
unless he takes the National Intelligencer, 
[ Laughter. ] 

Mr. KELLEY. I am not pleading for the 
‘respectable,’’ which Carlyle says mea n 


England ‘‘ those who keep a gig;”’ it is for the 


ty ought to utter it 


} il Rem b- 


‘ 


gs)’ j 
poor and lowly [ plead. But I would thank 
God if my Democratic fellow-citizens of the 
sixth district of Pennsylvania would to the same 
proportion read two papers as valuable, as re 
publican, as Christian in their teaching, as th 
two | havenamed. Lam quitesure tl 
was the case it would improve the political 
opinions of my colleague and valued fnend, 

‘*There are,”’ 
written, and Lread it from his own manuscript 

“There are over thirty benevolent, literary: and 
civic organizationsamong them, by whichtheirteedy, 
superannuated, and infirm are cared for to a largo 
extent, thecity government having none, or the least 
possibie per cent., of colored paupers to support.”’ 

Tolerably good English for John |. Ceok, 
whose complexion stamps him with sueh evi- 
dent inferiority to my colleague ! 

My colleague says that the white men of this 
District have given evidences of patriotism, and 
¢<ites the number of men who entered District 
regiments under the President's first call in 
proof of his allegation. Sir, | have gone to 
the War Department, day after day and night 
after night, to beg for the rel 
or transfer to Pennsylvania regiments, of that 
gentlemay’s constituents and my) 





” ~~! y } 
as one of these poor souls has 


LeaAs¢ {i } ervice 


< 
iz 
‘ 


having rushed to the Distriet of Co 

out arms, ready to die in any ditch in defense of 
this capital, and’ being here were entrapped 
into District regiments, and whose families were 
suffering because the people of the District did 
not provide for soldiers’ families those of 


Pennsylvania did. The gentl man compar 4 
the number of volunteers turnished by the Dis- 
trict of Columbia, under the first eall, with the 
number furnished by Massachusetts. I ask him 
whether he does not know that this District gave 
scarcely a man that belonged to it by birth er 
long-eontinued residence; that she entrapped 
into her regiments his constituents 
and those of every northern mem) 
have happened to be here? 

Mr. BOYER. As I understand the gentle- 
man to ask me a question 

Mr. Kk ELLEY. I decline to be interrupts d 
just now. . lremember, Mr. Speaker, 
been here the day after the President issued his 
proclamation, and to have seen one of the volun- 
teer companies of the District, ordered out for 
temporary defense, marched on a dreary, wet 
morning to the front of the War Department, 
and I saw Colonel Thomas propose to swear 
The company numbered 
eighty; and when the colonel rroposed the 
oath that would bind them to fight for and not 
against the Union all excepting thirty-seven 
stepped out; and those proved to be nearly all 
northern men, temporarily residing in the Dis- 
trict. 

He must take other calls than the first, under 
which so many northern men were entrapped, 
if he would settle the question he raised. Let 
him see how it was under later calls. Lrémem- 
ber another scene. After long persuasion, the 
Administration consented to permit the colored 
man to attest his manhood upon the field of 
battle. I wentto Mason’s Island on the second 
or third day after the announcement of that de- 
termination, and found nearly a regiment of 
colored men swarming there without officers, 
save Colonel (now General) William Birney and 
a second lieutenant. They were poor and igno- 
rant, but clustered in groups, those whose tn- 
tellectual eyes slavery had almost put out, were, 


and mine, 
r who may 


to have 


day, and barred the door of the public school |) through the instrumentality of pamphlets and 
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newspapers, sometimes torn fragments, begin- 
ning to see day dawn, by the labors of their more 
fortunate associates, who were acting as teach- 
ers. From these shreds and patches of paper 
they were beginning to prepare themselves to 
perform the civic duties of American citizens, 


while preparing to go forth and lay down their | 


lives, if need be, in maintaining American re- 
publican institutions. 

In the comparison of these two scenes, you 
have a capital 
otism of the two races in the capital of our 
country. I know the district from which my 
colleague comes, and how blind its devotion to 
the organization called the Democratic party is, 


but I ask him whether he dare go through that | 


district proclaiming that he regards a ‘* white 
owenteek” who fought against the country as a 
better citizen and more entitled to its protec- 
tion than a negro who fought for it? You give 
to the poor, ignorant, drunken, squalid rebel 
who has returned the right to vote. Why will 
you not give it to the itelligent, sober, tax- 
paying, house-holding negro? : 

Mr. BOYER. Task the gentleman to yield 
to me for a moment. 

Mr. KELLEY. Certainly. 

Mr. BOYER. Will the gentleman allow me 
to ask him whether in any part of my speech I 
said anything about traitors voting? 

Mr. KELLEY. I find upon my notes that in 
the gentleman’s speech there was a vindication 
of the patriotism of the people of this District, 
and an admission, not in this language, but in 
this spirit, that the negro man, like a rat when 
driven to a corner, had foughta little. Has the 
gentleman forgotten Port Hudson and Milli-~ 
ken’s Bend? Do the papers he reads belong 


to that class which excluded from their columns | 


everything about colored soldiers and American 
victories? If they do, let him study the story 
of Battery Wagner before he permits his speech 
to be printed, so that he may say one generous 
word for those who-lied that he and his might 
be blessed. 


For whom do we propose to legislate? My | 
p J 
1 


colleague says that t 
to the white man. 

I know some white men who are not equal 
to black men. [Laughter.] I would not inti- 
mate that my colleague was in that class, for I 
know his powers and his virtues ; yet among his 
constituents he may possibly have associated at 
some time, even in his manhood, with men 
less cultivated and powerful than Fred. Doug- 
lass or Benjamin Bannaker, the publicly recog- 
nized friend of Jefferson, and who honored t¥e 
early annals of our native State and made it 


e biack man is not equal 


known in France and over the breadths of the | 


Continent when no other native mathematician 
had. 

I turn, sir, to show the House for whom we 
ask suffrage. Here is the likeness-of Henry 
Highland Garnett. Itis mighty black. [Laugh- 
ter.] My colleague cannot say that his grand- 
mother had an injection of white blood in her 
veins. You see the likeness of a pure African 
there. But the face, black as it 1s, is radiant 
with intelligence, manliness, and piety. The 
pamphlet it embellishes contains a sermon he 
preached in this Hall on Sunday, February 12, 
1865. With exquisite satire, he assumed, by his 
text, to characterize the scribes and Pharisees 
of old, but sketched the members of the modern 
Democratic party. [Laughter.] He took for 
his text Matthew xxiii, 4: 


indication of the relative patri- 


I} 








“ For they bind heavy burdens, and grievous to be 
borne, and lay them upon men’s shoulders; but they 
themselyes will not move them with one of their 
fingers.” 


His discourse is not powerful, eloquent, and 
elaborate as that of my colleague; but it con- 
tains some passages with which I beg leave briefly 
to detain the House. He says, as he progresses: 


* Let us here take up the golden rule, and adopt the 
self-applicative mode of reasoning to those who hold 
these erroneous views. Come, gird up thy loins and 
answer like a man, if thou canst, is slavery, as it is 
seen in its origin, continuance, and end, the best pos- 
sible condition for thee? O,no! Wiltthou bear that 
wurden upon thy shoulders which thou wouldst lay 
upon thy fellow-man? No. Wilt thou bear a part of | 
it, or remove a little of its weight with one of thy | 
fingers? The sharp and indignant answer is, No, no.” | 
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It strikes me that this matter is pretty well 


put by a black man who is too poor and ignorant || which he was engaged while milit 


to be allowed to vote on the question as to who 
shall administer the local laws and mend the | 


roads of this District! 
Again, sir, he says: 
“We ask, and only ask, that when our poor frail 
barks are launched on life’s ocean, 
**Bound on a voyage of awful length, 
And dangers little known,’ 
that, in common with others, we may be furnished 
with rudder, helm, and sails, and charts, and com- 
pass, Give us good pilots to conduct us to the open 
seas; lift no false lights along the dangerous coasts; 


| and if it shall please God to send us propitious winds 
or fearful gales, we shall survive or perish, as our en- 


ergies or neglect shall determine. We ask no special 
favors, but we plead for justice. While we scorn un- 
manly dependence, in the name of God, the universal 
Father, we demand the right to live and labor, and 
to enjoy the fruits of our toil.” 


Will gentlemen on the other side consider 
this extract from the discourse of that black 


| likeness of our Almighty Father? 


The gentleman denies our power, our moral 
right. What right has he to the word moral 
upon his lips when pleading such a cause as 
that to which he devoted his hour? Neither 
morals nor religion sanction the principles he ut- 
tered. Sir, we have the power, and that power 
belongs to us alone, for the Constitution of the 
United States confides the legislation for this 
District in its very first article to the Congress 
of the United States. 

But perhaps, Mr. Speaker, he means that we 
have not the power to confer citizenship upon 
a new class of people. I ask him to study the 
subject, and I thin « he will find that when the 
Constitution of the United States was adopted 
the free colored man voted in our own Penn- 
sylvania, and continued to do it until the Dem- 
ocratic party modified the constitution in 1838, 
and that they enjoyed the franchise in all the 


| States except South Carolina, and possibly 


Delaware and Virginia, in which two States 
suffrage was regulated by statutory and not by 
constitutional provision. 

Mr. BOYER. Will my colleague allow me 
a personal explanation? 

Mr. KELLY, I will. 

Mr. BOYER. The gentleman states that I 
said that Congress had no power to pass this 
bill. I said no such thing. On the contrary, 
I expressly admitted the power of Congress 
to pass it. But I did deny the moral right of 
Congress to pass it in the face of the almost 
unanimous expression of the people of this 
District against it. 

Several Members. 
right. 

Mr. KELLEY. The gentleman argued that 
it was against the will of the majority. But I 
accept his modification very gladly. Moral 
right is, in my judgment, power. 

In the President’s first message—and I am 
very happy to know that I am sustaining his 
views when pressing this matter upon Con- 
gress—he has told us that were he in Tennes- 
see he would advocate the extension of suf- 
frage to the colored people of that State. And 
that being the case, I know he is its friend 
here; indeed, he has so assured me personally. 
The President, however, falls into a slight error 
in the course of his message. On page 13, I 
find it written : 

“But while I have no doubt that now, after the 
close of the war, it is not competent for the General 
Government to extend the elective franchise in the 
several States, it is equally clear that good faith re- 
quires the security of the freedmen in their liberty 
and their ag sore their right to labor, and their right 
to claim the just return of their labor. I cannot too 
strongly urge a dispassionate treatment of this sub- 


ject, which should #e carefully kept aloof from all 
party strife. We must equally avoid hasty assump- 


That is so. Moral 


tions of any natural impossibility for the two races to 
liveside by side in astate of mutual benefit and good 
will. The experiment involves us in no inconsistency ; 
let us, then, go on and make that experiment in good 
faith, and not be too easily disheartened. The coun- 

is in need of labor, and the freedmen are in need 
of employment, culture, and protection. While their 
right of voluntary migration and expatriation is not 
to be questioned, I would not advise their forced re- 
moval and cclonization. Let us rather encourage them 
to honorable and useful industry, where it may be ben- 
eficial to themselves and to the country; and, instead 
of hasty anticipations of the certainty of failure, let 
there be nothing wanting to the fair trial of the ex- 
periment.” 
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Sir, it is evident that the absor 


bing duties i 
aa : ary Love 

of Tennessee, and in the high office to a 
he was so suddenly and unexpectedly caller 
have prevented President dohnson from ex - 
ining that question historically. We havehen 
in a murky political sae: ah for thir 
forty years, and our views of historical] »,.4." 
? ca INAttor 
have been bedimmed. I turn to Jamec Mav, 
. . . a - af . 

son to vindicate the sagacity of the founders of 
ia hl . —_ S¢ 

our Government. Those founders }yj) oe 
for a generation but for all time. They, 
skillful architects, and understood the te 
and principles of the business they undoy,, i 
They built by square and compass and »), 
and omitted neither corner-stone nor key-,. 
from any arch in the temple they constryessj 
to be the abode of freedom in alltime, ] her 
made it the duty of the United States Goo 
ment to guaranty to each State a republiogy 
form of Government, and having done that they 
did not fail to provide the means by which 4, 
Government on which they had laid that gy. 
should be able to perform it. And they on» 
Congress the amplest power to exeeyte thy 
. . . . . oa 
section, when, in section four, article one, they 
provided that— ' 

“The times, places, and manner of holding ele. 
tions for Senators and Kepresentatives shall be pps, 
scribed in each State by the Legislature th, reof: bat 
the Congress may, .at any tine, by law male or alter sek 
regulations, except as to the places of choosing Sena- 
tors.”’ 

Now, sir, what did they mean by that pro. 
vision? Let James Madison, Patrick Henry 
the eloquent champion of State rights—Njc), 
olas, Clay, Wyeth, Tyler; let Monroe, who jp. 
terrogated Madison on the point in question, 
Alexander White, George Mason, Governo: 
Randolph, Corbin, and Grayson, all answer, 
Sir, could the shades of the great departed rp. 
spond,they would all reply **Y ou have expressed 
its purpose as announced to us by James Madi- 
son, and we assented to it as an essential 
power.’’ They all participated in the debates 
of the day, to which I now refer. I read from 
Elliott’s Debates in the convention of Virginig 
upon adopting the Constitution, on Friday, 
June 13, 1788. The fourth and fifth sections of 
the Constitution being under consideration— 

** Mr. Monroe wished that the honorable gentlemen 
who had been in the Federal Convention would giv: 
information respecting the clause concerning elec- 
tions. He wished to know why Congress had an ul- 
timate control over the time, place, and manner of 
elections of Representatives, and the time and mar- 
ner of that of Senators; and also why there was aa 
exception as to the place of clecting Senator.” 

Mr. Madison, the father of the Constitution, 
the correspondent and friend of Washington— 
the colaborer of Washington from the hour they 
became members-elect of the convention to the 
close of the adoption of its work by the peo 
ple—answered this searching question; and 
the great statesmen whose names | have men 

: on ood 
tioned sat around and were satisfied with the 
answer. No member of the convention took 
exception to it. Mr. Madison said: 

“Mr. Chairman, the reason of the exception ¥a, 
that if Congress should fix the place of choosing the 
Senators, it might compel the State Legislature to 
elect them in a different place from that of their usual 
sessions, which would produce some inconvenience, 
and was not necessary for the object of regulating the 
elections. But it was necessary to give the General 
Government a control over the time and manner obs 
choosing the Senators to prevent its own dissolu- 
tion.” 

Mark the reason. 

‘With respect to the other point, it was thought sy 
the regulation of the time, place, and manner 0 
electing Representatives should be uniform through- 
out the continent. Some States might regulate (® 
elections on the principles of equality, and ot oo. 
might regulate them otherwise. This diversity Wout 
be obviously unjust. Elections are regulated 0° 
unequally in some States, particularly South Car 
olina, with respect to Charleston, which has are 
resentation of thirty members. _Shou/d the pr 
of any State by any means be deprived of the rigit @ 
suffrage, it was jud, proper that it should be reme 
died by the General Government, It was found meer 
sible to fix the time, place, and manner of the e - 
tion of Representatives in the Constitution. 1! ; 
found necessary to leave the regulation of this, ™ ( 
Sirst place, to the State governments, as being best ¥ 

uainted with the situation of the people, sulver © 

the control of the General Government, ir order to -. 
ble it to produce uniformity and prev (nt its o- 

solution. And considering the State gevernmen ait 
vernment as et bodies, acting i 
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pa - ,d independent capacities for the people, it 
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itted “ . We re they exclusively under the control 

| aoe rovernments the General Government might 
of tne dissolved. But ifthey be regulated prowerts 
easily “7 ite Legislatures, the congressiona control 
7 probably never be exercised. The power ap- 
wt — re satisfactory and as unlikely to be abused 
= part of the Constitution. 

What one of the great men whom I have 

med.and who participated in that day’ sdebate, 
Hissented from that doctrine? What other mem- 
disset 


her of that convention of great Virginians 
er at . 

»estioned it? A 
Howed by asking an ex jlanation of the clause 
| v eC . 5 . . e 

| ich} rohibits either House, during the session 
whicop 


subm 
to the 


P 
as a 


of Congress, from 


three days 
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ti 


d be | 
former and the general regulations | 


Not one; and Mr. Monroe fol- | 


adjourning for more than | 
without the consent of the other. It | 


sas the undoubted opinion of the State of Vir- | 


P: ident assumes to be one beyond a doubt, 


was settle 


dissented from this view 
to pave made his dissent known. He doubtless 
concurred in this opinion of his distinguished 
and confidential colaborer. 

A word or two to my colleague about confid- 
1g matters to the will of the majority by deny- 


.d by the express language of the Con- | 
stitution right the other way. Had Washington | 

uu 5 i 
hé would not have failed | 


‘nia that the question, which our excellent | 


il os 
ing a voice to the minority. I was brought up 
in the Democratic party. I honor and adhere | 


most loyally to the teachings of its fathers and 
early leaders, and gladly go as to a pure fount- 


ain, with which I am thoroughly familiar, to the | 


writings of James Madison for guidance on 


oints likethese. Speaking, inaletterto James | 
Monroe, from Philadelphia, October 5, 1786, | 


q o 

of a ‘‘certaim measure, 

name, he says: : 
“Should the measure triumph under the patronage 


which he does not | 


of nine States, or even of the whole thirteen, I shall | 


never be convinced that it is expedient, because I 
eannot conceive it to be just.” 

[do not wonder that my colleague, who is 
much younger than I am, should think that 
justice is not a proper standard for Democratic 
legislators to adopt; but in the good old times 


they often did it. » 


“There is nc maxim, in my opinion, which is more | 


liable to be misapplied, and which, therefore, more 
needs elucidation, than the current one, that the in- 
terest of the majority is the political standard of right 
and wrong. Taking the word ‘interest’ as synony- 
mous with ‘ultimate happiness,’ in which sense it 
is qualified with every necessary moral ingredient, 


the proposition isnodoubttrue. But taking it in the | 
\| AFRICA TO AMERICA. 


popular sense, as referring to immediate augmenta- 
tion of property and wealth, nothing can be more 
false. In the latter sense, it would be the interest of 
the majority in every community to despoil and en- 
slave the minority of individuals.” * * * ° 

“In fact, it is only reéstablishing, under another 
um ong a more specious form, force as the measure 
of right. 


I stand by Madison against all the modern 
Democratic leaders. Sir, what has been the re- 
sult of leaving these people in voiceless and 
aden subjection to the rule of the majority 

erein this District? Let them speak through 
their own memorial presented to this House. I 
will read but a brief part of it, remarking that it 
was drawn up by a colored man: 


“Weare intelligent enough to be industrious, to 
have accumulated property, to build and sustain 
churches and institutions of learning. We are and 
have been educating our children without the aid of 

* any school fund, and until recently had for many 
years been furnishing, unjustly as we deem, a portion 


of the means for the education of the white children 
of the District.”” 


Is it not possible that a majority may per- 
petrateran injustice? Does is not seem that one 
uas been persistently perpetrating an injustice ? 
But to the petition again: 


We are intelligent enough to be amenable to the 
same laws and punishable alike with others for the 
infraction of said laws. We sustain as fair a charac- 
‘er on the records of crime and statistics of pauper- 
km as any other class in the community, while un- 
fa laws are continually barring our way in the 
Hort to reach and poe ourselves of the blessings 
attendant upon a life of industry and self-denial and 
of Virtuous citizenship.” 


And again: 


is Experience likewise teaches that that debasement 
‘ most humane which is mostcomplete. The posses- 
san of only @ partial liberty makes us more keenly 
nsible of the injustice of withholding those o 


f th 
Tights which belong to a perfect manhood. Without 








the right of suffrage we are without protection and 
liable to combinations of outrage. Petty officers of 
the law, respecting the source of power, will naturally 
defer to the one having a vote, and the partiality thus 
shown will work much to the disadvantage of the 
colored citizens.” 


SSIONAL GLOBE. 


i} 


Sir, the rule ofa majority not qualified by the | 


ower of the minority to resist is a despotism. 
he gentleman talks about a republican form 


| of Government existing without the vital princi- 


ples of a republic, and [ again ask him to turn 
to and consult the Democratic fathers on that 
subject. I fear he is not familiar with them. 
Mr. Madison, in a debate in the Virginia con- 
vention, which I find reported on page 310 of 
third volume Elliot’s Debates, points out the 
distinction between a nominal and a real repub- 
lic. He says: 

“Holland is a favorite quotation with the honora- 
ble members on the other side of the question. Had 
not theirsentiments been discovered by other cireum 
stances, I should have concluded from their reason- 
ing on this occasion that they were friends of the 
Constitution; I should suppose they had forgotten 
which side of the question they wereon. Holland has 
been calleda republican Government, friendly to lib- 
erty. Though it_may be greatly superior to other 
Governments in Europe, still it is not a republic or a 
democracy. Their legislature consists, in some de- 
gree, of men who legislate for life. Their council con- 
sists of men who hold their offices for life, who fill up 
offices and appoint their salaries. The peoplehave no 
agent, mediate o> immediate, in the Government.” 

So far as these educated, industrious, tax- 
paying, school-sustaining, church-building peo- 
ple of this District are concerned, they are shut 
out of our democratic Republic as the people 
of Holland were. How bitterly would Madi- 
son, unimpassioned as he was, eave denounced 
such treachery to the essential principle of re- 
publicanism—universal suffrage. 

Sir, I am trespassing, perhaps, at too great 
length, but I am a proud man as an American 
citizen, whatever I may be personally. I boast 
of the resources, the powers, the extent of my 
country, and the enduring character of its insti- 
tutions, and of the fair and generous character 
of my countrymen. I cannot bear to be goaded 
and taunted by those whom I treat as interiors, 
with the assertion that in the hour of my dan- 
ger, when [ refused or was unable to fight, they 
took up my battle and healed my wounded 
honor. The negroes fought for me, and God 


| forbid that they should ever. taunt me, or my 


descendants with the fact that I was an ingrate 
to the soldiers of the Republic. 
I hold in my hand a little verse inscribed 


In the day of thy need I have battled for thee; 
At the hour of thy triumph thou knowest not me. 
My blood fed thy rivers, it crimsoned thy sea; 
Yet an outcast am [in the “Land of the Free.” 


The hand that the sword sped the pen may not hold; 

Renamed ie the tongue which the war march con- 
trolled; 

| And me on that stood firm when the cannon ball 

| rolied, 

Must flee from the spot where the ballot is polled. 


Thy friend was my friend, and thy foe was my foe; 
Yet to-day not a friend in thy councils I know. 

| To the grave marched my slain with a tread not as 
slow 

| As the course of the justice thy servants bestow. 


The life which ’twixt thy life and treason’s dart flew, 
Is felled ’neath thy flag by the traitorous crew, 

| To the soul that no love but its country’s love knew, 
Nor statute, nor scripture, nor conscience is true. 


Sir, I cannot bear the thought that that poem 
should be repeated by African lips in my hear- 
| ing with truth; or at least that j shall not be 
able to respond, ‘‘'hat disgrace attaches only 
| to the vulgarly arrogant or ignorantly debased 
people of our country ; the good, wise, and true 
are all laboring to obliterate and efface it.”’ 
Can one reason be suggested for withholding 
from the Africo-American citizens of this Dis- 
trict the right of suffrage essential to republican 
institutions, to the maintenance of ‘‘ funda- 
mental principles of the Revolution,” and ‘‘dan- 


gerous,’’ as Jefferson said, ‘‘to only tyrants?”’ 
| No. And, sir, the Republican members of Con- 
gress are not the only legislators who are plead- 
ing for the etinicliaiinant of the laboring 
man. Our contest is broader than our conti- 
nent. 
| party against the enfranchisement of the labor- 
| ing men of Great Britain. 





Weare fighting*for and the Democratic | 





183 
The same question that pends before us hangs 
upon a hair in the entranced gaze of the labor- 
ing masses of what we too fondly call “the 
mother country.’’ I ask my colleague, who 
spoke so kindly of the German. the English- 
man, the Scotchman, and the Irishman. whether 
he is willing to send across the ocean an en- 
couraging word to the despots of the British 
Government, and to set an example which will 


justify them in saying, ‘‘ We will withhold from 


the laboring people this right, for the great 
democratic republic country has had the ques- 
tion under discussion, and has decided that 
people poor and ignorant as are our laboring 
classes ought not to have the right of suffrage?” 
If gentlemen on the other side do, they will 
hear songs that were not sung in the ‘* Groves 
of Blarney.’’ 

[ Here the hammer fell. ] 

Mr. KELLEY. I have but a few words more 
to say. 

Mr. CRTH. I move that the time of the 
gentleman from Pennsylvania [ Mr. Ke.vey] be 
extended, so as to enable him to conclude his 
remarks on this subject. 

No objection was made. 

Mr. KELLEY. With thanks to the House 
for its courtesy, [ will continue for a few min- 
utes to plead the cause of the oppressed of all 
lands. I plead, Mr. Speaker, and members of 
the American Congress, with you, to he lp to 
enfranchise the laboring people of Great Brit- 
ain. When John Bright uttered his recent 
speech a deputation of them sat before him and 
he alluded to them. And I pointaround these 
galleries to the maimed and wounded soldiers 
of the armies of America, whose skin i3 not 
colored like our own. I point to intelligent 
men, black and yellow, descendants of the kings 
of Dahomey and of American Congressmen, 
Senators, Presidents, and Cabinet ministers, 
and ask you to give them, as laboring people 
and republican soldiers, the rights of citizen- 
ship. John Bright said: 


> 


**Let me now put to you, before I sit down, asingle 
proposition, and through these gentlemen who sit be- 
low me, to whom freedom in this country is so greatly 
and so constantly indebted, let me put it to the peo- 
ple of this kingdom, if of the five millions who are 
now shut out one million were admitted—and you 
will mark the extreme, some will say blamable, mod- 
eration of that suggestion—if only one million were 
admitted, would not the cry of the toil-laden and the 
suffering, which even now ascends to heaven—would 
it not, think you, reach further, be heard even on the 
floor of Parliament? For do not forget that the ear 


| of the Supreme is nearer even to the lowliest of us 


poses of humanity and ofjustice? 


than is that of our earthly rulers. Butif that voice 
was heard in Parliament would it not, perchance, do 
something to still the roar of faction, and to bend the 
powers of statesmanship to the high and holy pur- 


*T speak not the language of party. I feel myself 
above the level of party. I speak as I have ever en- 
deavored to speak on behalf of the unenfranchised, 
the almost voiceless millions of my countrymen. Their 
claim is just, and itisconstitutional. It will be heard, 
it cannot be rejected. ‘To the outward eye monarchs 
and Parliaments seem to rule with an absolute and 
unquestioned sway; but, and I quote the words which 
one of our old Puritan poets has left for us— 

***'There is on earth a yet augcuster thing, 

Veiled though it be, than Parliament or king.’ 

“That auguster thing is the tribunal which God 
has set up in the consciences of men. It is before that 


| tribunal that I am now permitted humbly to plead, 





and there is something in my heart—a small but an 
exultant voice—which tells me | shall not plead in 
vain. 

Mr. ROGERS obtained the floor. 

Mr. ASHLEY, of Ohio. With the permission 
of the gentleman from New Jersey, [Mr. Rog- 
ERS,] I will now move an adjournment. 

Mr. ROGERS. I have no objection. 

Mr. ASHLEY, of Ohio. I move that the 
House adjourn. 


Mr. RAYMOND. Wiil the gentleman from 


| Ohio [Mr. Asuiey] yield to me a moment? 


Mr. ASHLEY, of Ohio. Certainly. 

Mr. RAYMOND. I intredueed two bills 
yesterday, one in regard to naturalization, and 
the other in relation to the» Mew York city 
post office. I ask the consent ofthis House 
that they be printed. eo) 

No objection was made, and the, bills were 
accordingly ordered to be printed. 

And then, on motion of Mr. ASHLEY, the 
House (at four o’clock and twenty minutes p. 
m.) adjourned. 
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IN SENATE. 
Tuvrspay, January 11, 1866. 
Prayer by Rev. Dr. Gitcerre, of Washing- 
ton, District of Columbia. 
The Journal of yesterday was read. 
CORRECTION OF TITE JOURNAL. 


Mr. HOWARD. I rise to a privileged ques- 
tion. I believe there is an error in the Journal 
of yesterday's proccedings in this: it does not 


contain in the order for printing the message of 


the President in answer to the resolution of the 
Senate of the 2ist of December, which I had the 
honor to submit, an order also to publish the 
documents accompanying the message. The 
motion was to print both the message and the 
accompanying eee and I observe that 


the Journal does not contain that latter part of 


the order. 

The PRESIDENT pro tempore. The order 
was entered to print the communication and the 
accompanying documents. Generally, itis un- 
derstood that an order being entered to print a 
message covers the accompanying documents; 
but if it is not so, it will be so extended as to 
cover them. 

Mr. HOWARD. 
Senate, very well. 

The PRESIDENT pro tempore. The Jour- 
nal will be corrected to comprise them, if it does 
not already. 

EXECUTIVE: COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolution 
of the Senate of the &th instant, information in 
regard to the appointment of commissioners 
underthe twenty-fourth section of the act of Feb- 
ruary 24, 1864, entitled “‘An act to amend an 
act entitled ‘ An act for enrolling and calling out 
the national forces, and for other purposes,’ ’’ ap- 
yroved March 8, 1863, and the awards ee 
by those commissioners, and why payments on 
awards have been suspended; which was or- 
dered to lie on the table, and be printed. 


If that be the usage of the 


PETITIONS AND MEMORIALS. 
Mr. CHANDLER presented a mentorial of 


citizens of Michigan, remonstrating against the 
renewal of the so-called reciprocity treaty with 
the British Provinces; which was referred to 
the Committee on Commerce. 

He also presented the petition of John Prid- 
geon, owner of the steam-tug W. K. Muir, pray- 
ing for the passage of an act permitting that tug 
to be enrolled and licensed as an American ves- 
sel; which was referred to the Committee on 
Commerce. : 

He also presented the petition of John Prid- 
geon and William K. Muir, owners of the steam- 
tug Michigan, a foreign-built vessel, praying for 
the passage of an act granting enrollment and 
license to that tug asan American vessel; which 
was referred to the Committee on Commerce. 

He also presented the petition of John A. 
Sloan, owner of the steam-tug Dispatch, pray- 
ing for an American register for that tug ; which 
was referred to the Committee on Commerce. 

He also presented a petition of citizens of 
St. Joseph, Michigan, praying for anappropria- 
tion for the repair of the harbor of St. Joseph, 
on Lake Michigan, and the extension of the 
south pier of that harbor; which was referred 
to the Committee on Commerce. 

Mr. SUMNER. I offer the petition of the 
officers and members of the American Baptist 
Missionary Convention of the colored Baptist 
ehurches of this country, representing fifty-five 
ministers and fifteen thousand members, in 
annual convention last August. They set forth 
at length various arguments in favor of equal 
rights and justice to the colored race, and 
conclude by asking Congress to secure the ex- 
tension of the right of suffrage to all the citi- 
zens of our common country without respect to 
color, not only on the ground of essential and 
acknowledged right according to the Declara- 
tion of Independence, but also because they 
balieve there is no other way in which we can 
Be protected from the subtle power of our com- 











wats spasneaaniasianneeemnGiepinieaaemnaeapeastateaian 


mon enemy. I move the reference of this pe- 
tition to the joint committee of the two Houses 
on reconstruction. 

The motion was agreed to. 

Mr. HARRIS presented the petition of John 


| Ahern, praying for compensation for board and 


rations furnished to United States soldiers and 
recruits at Albany, New York, in the years 
1863 and 1864; which was referred to the Com- 
mittee on Claims. 

Mr. HOWARD presented a petition of sol- 
diers of the United States Army, who enlisted 
in the years 1861, 1862, and 1863, praying an 
equalization of bounties; which was referred 
to the Committee on Military Affairs and the 
Militia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. RAMSEY, it was 


Ordered, That the petition and other papers of 
Townley and Denman, on the files of the Senate, be 
referred to the Committee on Revolutionary Claims. 


On motion of Mr. HARRIS, it was 
Ordered, That the report of the Court of Claims in 


favor of the claim of Sarah Weed be referred to the 
Committee on Revolutionary Claims. 

On motion of Mr. CLARK, it was 

Ordered, That Lemuel Worster have leave to with- 
draw his petition and other papers from the files of 
the Senate. 


REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill (S. 
No. 60) to enlarge the powers of the I'reedmen’s 
Bureau, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 61) to protect all 
persons in the United States in their civil 
rights, and furnish the means of their vindica- 
tion, reported it with amendments. 

Mr. TRUMBULL, I desire to give notice 
that when these bills shall have been printed, 
with the amendments, I will call the attention 
of the Senate to them at an early day. 

BILLS INTRODUCED, 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 68) to carry into effect the fourth article of 
the treaty of Washington, concluded between 


Great Britain andthe United States onthe 9th of 


August, 1842; which was read twice by its title, 
and referred to the Committee on Foreign Re- 
lations. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 12) to refer the claim of 
Gustavus A. Balzer to the Court of Claims; 





which was read twice by its title, and referred | 


to the Committee on Claims. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 13) respecting the three months’ 
extra pay to officers of volunteers when mus- 
tered out of service; which was read twice by 
its title, and referred to the Committee on Mil- 
itary Affairs. 

MEXICAN CORRESPONDENCE. 
Mr. NESMITH Submitted the following res- 


olution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested to com- 
municate to the Senate, if in his opinion not incon- 
sistent with the eyo interest, any correspondence 
in possession of the Government in regard to a nego- 
tiation carried on with the republican Government 
of Mexico in 1561 for the purpose of marching a body 
of United States troops from Guaymas to Arizona, 
through Mexican territory. 


OFFICIAL ADVERTISEMENTS. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Printing be in- 
structed to inquire and report, for the information of 
the Senate, the amounts paid, or agreed to be paid, 
to each of the newspapers of the city of Washington, 
since the 4th of March, 1865, and the laws under which 
the amounts were paid; and to report if any legisla- 
tion is necessary in regard to advertisements in the 
public press of the country. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representa- 
tives, by Mr. Luoyp, Chief Clerk, annouticed 
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| that the House of Representative 
| a bill (H. R. No. 33) for the relief 
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January 1], 





8 had Passed 
of Charip 

H. Bence, late conten 
regiment Iowa Volup 


Bence, widow of Phili 

of company F, thirtiet 

teer infantry. 
ENROLLED BILL SIGNED, 


The message also announced that the Speat., 
of the House of Representatives had signed, 
enrolled joint resolution (S. R. No. 7) fo» 
creasing the bond of the Superintendent 4 

. . . . . "at 
Public Printing; and it was signed by {} 
ident pro tempore. 

ASSISTANT ASSEssors. 


Mr. FESSENDEN. I should like to tab, 
up, if the Senate please, and have acted Won. 
> Z pon, 
the little bill that I reported from the Commit 
tee on Finance yesterday. It is ‘House bill \, 
I move that it be taken up. a 

The motion was agreed to; and the Senate 
resumed the consideration of the bil] (]]. R 
No. 58) authorizing the Secretary of the ; 
ury to appoint assistant assessors of 
revenue. 

Mr. SUMNER. I offer an amendment, ty 
insert at the end of the bill the following pro- 
viso: 

Provided, That all such persons, before entering 
upon the duties of assistant assessors, and before hes 
ing entitled to the salary or other emoluments thors 
shall take and subscribe the oath of office prescribed 
by the act of July 2, 1862. 

Mr. FESSENDEN. Thope thatamendmon 
will not be adopted. It is simply reénacting 
what is clearly now the law. The law alread 
requires that the officers shall take that ogi); 
and this amendment merely proposes that we 
shall pass a new law to the same effect. | eap. 
not see what the object of the honorable Seng. 
tor is in reénacting it. 

Mr. SUMNER. I will pe what my ob- 
ject is. We have on our table a report (which 
[ think is one of the most extraordinary doc- 
uments ever laid on our table) from the Seere. 
tary of the Treasury in which he sets forth that 
he has undertaken to disobey the act of (yo- 
gress proniens the oath. “He makes this re- 
port deliberately. In the course of it he says; 
_. Even if the offices were desirable to any but res- 
idents, I have not supposed that it would be the poi- 
icy of Congress to subject the people of the South to 
the humiliation, or the revenue system to the odium, 
which would be the result of employing northern men 
to collect Federal taxes in the southern States; and [ 
have not doubted that Congress would so modify the 
oath that this Department would be sustaine: inem- 
ploying in the collecting of the revenues those who, 
»y circumstances which they could not: control, had 
been forced into the rebellion, but of whose present 
loyalty there is no question.”’ 

He then proceeds to report that James M. 
Matthews entered upon the duties of collector 
of the customs at ae Virginia; 
William S. Croft upon the duties of collector 
at Georgetown, South Carolina ; Gordon Forbes 
the duties of surveyor at Yeocomico, Virginia; 
William Y. Leitch the duties of surveyor a 
Charleston, South Carolina; F. M. Robertson 
the duties of special examiner ofdrugs at Charles 
ton, South Carolina; Edgar M. Lazarus the du- 
ties of appraiser at Charleston, South Carolina; 
J. F. W. Walter the duties of appraiser at 
Charleston, South Carolina, without taking this 


1€ Prog. 


Treas. 
inteynal 


oath; and he adds, by way of ne to his # 


report, the form of the oath which they did take, 
being an alteration of the oath prescribed by 


‘Congress. Now, if this had been in one case 


or two cases, it might have been an acci(ent; 
but it is not an accident; the Secretary a 
knowledges it all; he avows it as a system 0m 
which he entered. Hé then goes on and [ur 
nishes a list of some—I have not counted them, 
but I should say there must be some twenty-five 
names of officers who have entered upon theit 
functions without taking this oath, in addition 
to the list which I have already read. 

Now, it seems to me that this course on the 
art of the Secretary ought. to be corrected. 
now no way in which it ean be reached excey' 

through the action of Congress. It seems © 
me, heretite, Congress ought in the most 
formal way to sethiadthe Secretary of the act 
which he has chosen to set aside. Nobody here 
of course recognizes his ‘power to set aside an 
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= Congress. Nobody of course will under- 
- * -cify him. Let us, then, remind him 
sat al that is left to us, here from our seats, 
in shat act of Congress must be obeyed. | 
Tl vce are the reasons which have prevailed 
+, me in offering thisamendment. I say sih- 
= mT do not wish to differ with the honorable 
te rom Maine, who has the conduct of 
, bill. If in his opinion, after what I have 
sated, the provision 1s unnecessary, if he thinks 
‘at the Secretary of the I reasury does .ot need 
"Congress this reminder, if he thinks the 
s vcs conduct of the Secretary 1s such as to give 
i egurance that for the future he will obey the 
. ongress, then I shall be glad to follow 
dispense with this proviso ; but, as 
, nresent advised, I do think it important. 
. i FP ESSENDEN. Mr. President, the See- 
. ores admits unquestionably, in the communi- 
- kom he has made, that he did 
se rain cases to appoint men, and did not re- 
~~, of them the oath prescribed. 


ct 


Senator ! 


us assura 
acts ot ( 
his lead and 


ce 
qu 


von his reasons for that course, 

fect that this act of the Secretary was done 
1 ng the recess Of Congress; and so long as | 
auring 


ra believe, - - 
om of the Treasury is @ most patriotic gentle- 
man and desires to do his whole duty, and has 
taken this responsibility under the pressure of 


what he conceived to be the necessities of the | 
Me . 


case, and has laid the facts frankly before Con- 
gress, | do not feel that it is necessary to go any 
further than we have gone with regard to it. 


He has stated the fact; he has stated his reasons | 


for his conduct, and although those reasons 
might not be satisfactory to the honorable Sen- 


ator from Massachusetts, and might not be sat- | 
isfactory to myself, yet he says very frankly, ‘‘I 


deemed it better to appoint, if possible, men 


that I could trust to collect the revenue in those | 


States, and I found it impossible to appoint 
men of that description who could take the 
oath. I concluded, therefore, to take the re- 


nsibility, which I have taken during the | 


recess of Congress, because I deemed it very 
important that the revenue should be collected.’’ 


He has laid that before Congress, and he has | 
resented to Congress his recommendation that | 


the oath should be varied, if possible, to meet 
certain eases. 1 would say further that I un- 
derstand the Secretary warned these gentlemen 
that if they took the offices under these cireum- 
stances it would be entirely dependent on the 
action of Congress whether they would be paid; 


that they could not be paid until the matter was | 


legalized and authorized. 


Having done that and frankly laid what he | 
has done and his reasons for doing it before | 


Congress, if Congress, after having had an op- 
his duty to yield at once and cheerfully and de- 
cidedly to the decision of Congress, and I have 
no doubt he will do so with great readiness. 
He is already ‘‘reminded’’ by the call which 
Congress has made upon him to lay before it 
the facts in the case, and he is aware of this 
discussion. I do not deem it necessary there- 
fore to give him any further reminder. But at 


any rate the words proposed to be inserted here | 


bythe honorable Senator are merely a reénact- 
ment of what is now the law of the land. Its 


adoption secures nothing more than we now | 


have on the statute-book. If we desire to do 
anything more, if we desire to censure the See- 
retary of the Treasury for what he has done, 
this is not the way to do it. The adoption of 
the amendment will merely embarrass the pas- 


sage of this bill by requiring it to be sent back | 
I hope the Senator will | 


to the other House. 
consent to withdraw his améndment, the re- 
minder having already been given, and let the 
ill be passed as it has been sent to us from the 
House of Representatives. 

Mr. HOWARD, 
stand the statute of 1862, it creates a disquali- 
ication in the case of every person to hold an 
GL 
take the oath prescribed by that statute. I con- 
ess that with me it is a serious matter to 
*ppoint to office any person who does not take 


undertake in |} 
He has | 


We must re- | 


as | truly do believe, that the Secre- | 


ortunity to consider the subject, shall take no || 
ich action as he advises, of course it will be | 


Mr. President, as I under- | 


THE 


the oath there prescribed. It appears to me 
that a question of law of considerable impor- 
tance arises, which is this: whether a person 


| not having taken this oath and taking upon 


himself the responsibilities of such an office can 
be held legally responsible for his acts. Can 
he be sued upon his official bond and held re- 
sponsible for any default which he may commit 
to the Government, if he has not taken this 
oath? Whether the law be the one way or the 


| other upon that particular point, i), appears to 


me to be a question of sufficient importance to 
receive the careful attention of the Senate. The 
act of 1862 declares that no person shall exer- 


| cise an office under the United States who does 








not take the following, oath: 


“IT do solemnly swear that I haye nevervoluntarily 
orne arms against the United States since I have 


| been a citizen thereof; that I have voluntarily given 


no aid, countenance, counsel, or encouragement to 
persone engnacd in armed hostility thereto; that I 
1ave neither sought, nor accepted, nor attempted to 
exercise the functions of any office whatever under 
any authority or pretended authority in hostility to 
the United States; that I have not yielded a volun- 
tary support to any pretended government, authority, 


al 


power, or constitution within the United States hos- | 


tile orinimical thereto. And Ido furtherswear that, to 
the best ofmy knowledge and ability, I willsupportand 
defend the Constitution of the United States againstall 
enemies, foreign and domestic; that I will bear true 


faith and allegiance to the same; that I take this obli- | 


gation freely, without any mental reservation or pur- 
pose of evasion ; andthat I will welland faithfully dis- 


| charge the duties of the office on which I am about to 


enter. So help me God.” 


That is the form prescribed by the statute. 
In some cases in which persons have been ap- 
pointed to office by the Secretary of the Treas- 
ury, it appears that he has waived this oath, and 
prescribed another, which is in the following 
form. I read from his own report: 

pp having been appointed to the office of col- 
lector of customs for the district of ,do solemnly, 
sincerely, and truly swear that I will diligently and 
faithfully execute the duties of the said office of col- 
lector of the customs, and will use the best of my en- 
deavors to prevent and detect frauds in relation to the 
duties imposed by the laws of the United States, I 


further swear that I will support the Constitution of 
the United States.” 








It will be seen at a glance that a very mate- 
rial part of the statutory oath is here dispensed 
with, and that part is, that the officer has fever 
voluntarily borne arms against the United States 
since he has been acitizen thereof. It is stated 
by the Secretary of the Treasury that he has 
found it very difficult, not to say impossible, in 
certain districts in the insurgent States to find 
persons who were able to take the statutory 
oath; and-it would seem that therefore he has 


tore 


omitted to enforce that provision of the statute | 


of 1862. I know not where this dispensing 
power may not go. If a plain statute of the 
United States may be dispensed with in 
case, it may in another. It is the misfortune 
of the country if it be impossible to find a loyal 
man in a southern district who is able to take 
the oath required. It does not inmy judgment 
pertain to the Secretary of the Treasury or any 
other functionary of the Government to under- 
take to alter the laws which we pass; and it 
seems to me that he would be better consulting 


the interests of the United States, better con- 
sulting his own duty, to have referred this whole 
to have undertaken to set himself up as a legis- 
lator on so serious a subject as this. 

I say this, however, sir, without any inten- 
tion of casting a reflection upon the very intel- 


one 


1 
subject to Congress for further legislation than 
] 


\| ligent and very able Secretary of the Treasury. 


I rather speak of it as 
officers and persons in authority that the first 
example which they are to set to the country 
is obedience to the laws. If the laws are de- 
fective, the Congress of the United States pos- 
sess the necessary power to correct them. 

I hope, sir, that the amendment of the hon- 
orable Senator from will be 
adopted, and I shall of course vote for it. I 
think it necessary as an admonition to the honor- 


Massachusetts 


| able Secretary of the Treasury that we, the Con- 
|| gress of the United States, are the law-making 
ice under the United States who does not || 


power, and that his duties are confined simply 
and solely to the execution of the laws as they 
are enacted here. 


Mr. FESSENDEN. I sincerely hope that 


an admonition to all | 


CONGRESSIONAL, GLOBE. 
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gentlemen will not insist upon this. Itisa 
queer idea that we are to pass over again, as an 
amendment to a mere prey ision like this. a law 
now on the statute-book. by way of admonish- 
ing the Secretary of the Treasury as to what he 
isto do. You might in that way multiply our 
statutes indefinitely. As I said before. if the 
Senators desire to admonish the Secretary of « 
the Treasury let them offer a resolution to that 


ee 


| effect, and, if the admonition is deserved and it 


is thought advisable to give it, the resolution 
will undoubtedly be passed. 

But here is a little statute of two lines, au- 
thorizing the Secretary of the Treasury to ap- 
point certain officers, and on that the Senators 
propose to ingraft by way of amendment that 
those officers shall comply with the laws of the 
land. Why? Because it is necessary? Not 
atall. Because it is not the lawnow? Not at 
all; but because they want to remind the Sec- 
retary that that is the law, and so to remind him 
after we have already sent to him for a report 
on the subjectand have got that report, in which 
he avows the fact. He is then already reminded © 
to all intents and purposes. Now, if after be- 
ing re minded, he chooses to go on and disobey 
the law; if his action is disobedience—and to a 
certain extent it undoubtedly is—and he has 
given his reasons for not fully obeying the law, 
gentlemen can take other and more eflicient 
measures to remind him of the existence of that 
statute. But now] put it to the honorable Sen- 


| ator from Michigan—he cannot help laughing 


at it himself—that the idea is a perfect absurd- 
ity of ingrafting a statute now on the book, 
passed two years ago, by way of a rider upon 
this little bill, for the sake of reminding the See- 
retary that that is the law! Who ever heard 
of such a course of proceeding in a grave legis- 


| lative body? 


Now, sir, I might have acted differently from 
the course taken by the Secretary of the Treas- 
ury. He chose to take the responsibility, in the 
recess of Congress, for what seemed to him to 


| be good reasons; another person might have 


|} reminad 


done otherwise ; but nobody can doubt that he 
felt it to be his duty to take that responsibility 
under the circumstances. If we think that he 
was in error, that he had no right to take it, he 
has already received notice that we que tion the 
propriety of his action, and ifthat isnot enough 
we can put it in such terms that he cannot mis- 
take our opinion; but for the sake of the stat- 
ute-book do not make it look ridiculous for the 
mere purpose of reminders. That is what I 
ask of honorable gentlemen. Let the bill pass, 
and then if they wish to introduce anything |! 
way of bringing it more completely and satis- 
to the Secretary’s mind that he has 
veyed the statute, do it in proper form. 
Senatorsthemselves, lapprehend, have that 





fan torily 
diso}l 


The 


opinion of the Secretary and that respeet for 
him that, even if in their judgment he has com- 
mitted an error, they will not take whatis an of- 
( course until they become satisfied that 
It is 


C.. . 
iCnSlLVe 


he is determined to persist in his error. 

not treating an officer of the Government, « 
cially one of our own friends, with that regar 
which should always be shown until we believe 
that there is really a collision between him and 
[have no doubt thatif the Seeretary is satis- 
fied that this his course is disapproved, and that 
Congress will not change the law on the sub 





us. 


ject, he will conform to that decision, because 


it will be his duty to conform to it, whatever may 
be the results upon the revenue. I beg leave to 


1 gentlemen that when a man is put at the 


|| head of the revenue department. and his atten- 


tion is turned that way, especially in the exist- 
ing state of things, it becomes the leading idea 


| in his mind, and others are apt to be subordi- 


nate to it, and he is apt to take res 
in certain cases “that he would not 
take, believing that Congress will sustain him. 
I acted on that principle several times while I 
was at the head of that Department. I was not 
found out: I have not been found out yet; but 
I may be, and then I shall expect to be reminded 
by Congress that | took a re epons bilt that [ 
had no busin $s to take, and I must take the 
consequences. 


“a *pe08 2 
pousivul iCsS 


otherwise 
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Mr. FFSSENDEN. 
comes. [Laughter. ] 
Mr. CLARK. That was in war times. ~ 

Mr. FESSENDEN. That was in war times ; 
but these are so very near war times that in 
regard to collecting revenue the same doctrine 
perhaps may be held to apply. Now, I really 
trust the Senate will not put a law which is 


No, not until the time 


already clearly on the statute-book again on | 


to this little bill for the sake of reminding the 
Seeretary of what he knows perfectly well. 

Mr. SUMNER. Ihave no anxiety, sir, for 
the statute-book ; I do not enter into the feelings 
of the Senator from Maine on that point, and I 
say frankly that my judgment cannot accept his 
conclusion; at the same time I say with equal 
frankness | am going to follow his suggestion. 
I do it against my own judgment and out of def- 
erence to him. He has this billin charge, and 
in the exercise of his diseretion he objects to 
the Senate ingrafting upon it this new injunction. 

Mr. FESSENDEN,. Old injunction. 

Mr. SUMNER. The Senator says ‘old in- 
jaunction.”? I want the old injunction made 
new because of the exigency. The Senator 
asks who ever heard of such a thing being done 
by a legislative body as reénacting an old law? 
Who ever before heard of such a thing being 
done in this country, by a branch of the execu- 
tive, as deliberately setting aside an important 
statute of the land? Sir, this is a grave mat- 
ter, and I desire to say here openly, and with 
all possible personal kindness for the distin- 
aniched Secretary of the Treasury, which I am 
sure I have as much as any Senator now before 
me, that I consider his course on this occasion 
as most mischievous to the country, utterly un- 
precedented, and deserving the rebuke of Con- 
gress. It belongs to the other House properly 
to consider where a member of the executive 
Government has violated the laws of the land; 
but the Senate, as it seemed to me, might, with- 
out impropriety, replace once more on the stat- 
ute-book a provision dear to the people of this 
country at this moment, which that officer had 
undertaken to disregard. [haveno sensitiveness 
about reénactment. I should like to see it re- 
enacted again. What is good we may as well 
repeat, line upon line, and precept upon pre- 
cept; and I believe this Congress would not 
err now if it should again embody in the legis- 
lation of the country all those important and 
fundamental provisions which it regards as es- 
sential to the public peace. The public peace, 
in my opinion, has been endangered by the 
course of the Secretary of the Treasury. He 
has giveh encouragement to rebels where he 
should have given encouragement only to the 
devoted friends of the Union. He has taken 
rebels by the hand, and has invested them with 
the powers of this Government under the Con- 


stitution of the United States; and in doing | 


that he has offended against the laws of the 
land. But I have already said that I shall ac- 
cept the suggestion of the Senator from Maine. 
My purpose has been accomplished in calling 
the attention of the country to the course of the 
Secretary and in solemnly reminding him from 
my place here of his duties. 

Mr. DAVIS. Mr. President 

Mr. SUMNER. 
amendment. 

Mr. DAVIS. The Senator cannot withdraw 
it while [| have the floor; and as I have the 
floor I will say a word. 

Mr. President, I was very much gratified by 
a sentiment that was uttered by the honorable 
Senator from Michigan [Mr. Howarp] in the 
conclusion of his remarks. It was to this effect, 
that the Senate should remind the Secretary of 
the Treasury and all other officers that the high- 
est duty of an officer was obedience to the law. 
I certainly approve fully that truth, and I think 
that that lesson could be studied with very great 
advantage i the “embers of the Senate, and 

articularly 
Ptr. Sumyer.] He speaks to the same effect, 
and with all his peculiar and distinctive em- 
phasis, that the Secretary ought to be admon- 
ished that it is his duty to observe and to have 





I therefore withdraw the 


Mr. JOHNSON. Will you tell what it was? || 


y the Senator from Massachusetts, | 


THE CONGRESSIO 


T? 





‘| from Massachusetts within a very few years 


proclaimed in relation to the fugitive slave law 
that he would not execute that law! How 
often have his people, and men holding high 
position in office in the State of Massachusetts 


|| assumed defiance to the execution of that law of 


'| Congress notwithstanding their oaths of office! 


| that the laws are executed? 


| of case. 


It is the duty of Congress to pass laws, and 
it is the province of this branch of Congress to 
take its part in the act of passing laws; but 
whose duty is it to execute the laws, or to see 
‘ I ask the Senator 
from Massachusetts, what power has the Senate 
to assume to itself the oflice of seeing that a 
law of Congress shall be executed? According 


tto my reading of the Constitution, it is the ex- 


ecutive function and the duty of the President 
of the United States to see that this and all 
other laws are executed. When Congress has 
passed a law, their jurisdiction over the subject- 
matter of the law is functus officio. It then 
passes into the hands of another department of 
the Government, and it becomes a function of 
the President or the chief Executive of the Gov- 
ernment of the United States to see that the law 
is executed. 
The honorable Senator from Massachusetts 
asks fora remedy. What remedy does he pro- 
ose? He says there isa law upon the statute- 
900k which requires officers to take a particular 
' oath, and that the Secretary of the Treasury 
has dispensed with the enforcement of that law 
in relation to particular officers, and has, there- 
fore, esha’ a dispensing power. When it is 
convenient or agreeable to the Senator to have 


| a dispensing power exercised he is very will- 


ing to have it exercised, but in no other state 
How many laws have been dispensed 
with during this war in accordance with the 
feelings ona purposes of that honorable Sen- 
' ator, and to which dispensation he has given 
| his full sanction and approbation ! 

Mr. President, I think it would be puerile 


' to reénact the clause of the law to which the 
| Senator refers, and which he wishes to have 


reénacted by his amendment. Why? If the 
Secretary of the Treasury will not execute one 
law, he would not execute another law on the 
same subject if another law should be piled on 
that one. What additional obligation would 
there be upon the Secretary of the Treasury to 
execute this law, if the Senator’s amendment 
should be adopted by the Senate and accepted 
| by the House of Representatives? None. Is 
the case withouta remedy? Notatall. Whose 
duty and whose office is it to see that this law 
| is executed? It isthat of the President. The 
President may require the Secretary to execute 
| the law, and if the Secretary is contumacfous 
| and refuses to execute the law, the President 
|mayremove him. That is one remedy. 

There is another remedy. If it is objected 








| thority they are executing those offices. 


that these officers are executing the functions 
of their respective places without having taken 
that oath, let the Senator from Massachusetts, 
dbr’any man who chooses, sue out a writ of quo 
warranto against them to know by what au- 
That 
is a plain remedy. 

There may be stillanotherremedy. Suppose 
| the Senator from Massachusetts resorts to the 
courts of the country and asks for a writ of man- 
damus directed to these officers to take the oath 
which, he says, they have omitted totake. Why, 
sir, the heal and appropriate remedies for such 
a case are strewed all around theSenator. All 


| that he or any gentleman has to do is to resort 
| to these appropriate constitutional remedies. 


But instead of that he comes into the Senate 
and asks the Senate to undertake the office of 








seeing that the law of Congress is executed, 
when the Senate has not a figment of power to 
“ such end. 

suppose that if this amendment should pre- 
vail, the matter would have just the same legal 
effect and no more, even if it should become a 


| part of the new law, that it now has. It seems 
_to me to be supererogation, and to be, on the 


part of the Senate, infringing upon the execu- 
tive functions of the Government of the United 
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law, to 
motive which the honorable Senator + the 
signed. For myself, therefore, if the nestin 
shall be pressed upon this amendment. I shah 
vate against it. ae 
The PRESIDENT pro tempore. The Cha; 
understands the Senator from Massachuso: 
withdrawing’ the amendment. es 
Mr.SUMNER. I withdraw the 
The bill was ordered to a third 
read the third time, and passed. 
QUARTERMASTER GENERAL'S REPORT. 
Mr. ANTHONY, from the Com 
Printing, to whom was referred a re 
print five hundred additional copies of the 
port of the Quartermaster General for the - 
of the State Department, reported it back with 
on cmnantenias , 
The resolution was considered by unanipy, 
consent, and agreed to, as daliows —e 


Resolved, That five hundre« additional eon; 
the annual report of the Quartermaster General 
printed for the use of the Department of State, 


DIPLOMATIC CORRESPONDENCE. 
Mr. ANTHONY. The Committee on Pring. 


ing, to whom was referred a resolution to print 
ten thousand additional copies of certain dip. 
lomatic correspondence for the use of the Do. 
artment of State, have instructed me to report 
it back without amendment, and recommend 
a poute I ask for its present consideration, 
There being no objection, the Senate pro. 
ceeded to consider the following resolutioy : 


Resolved, That ten thousand additional copies of 
the documents containing diplomatic correspondences 
recently called for by Congress be printed for the us 
of the State Department, 


Mr. TRUMBULL. Thatisan extraordinary 
number of documents to print for the use of the 
Department. I have never known that number 
of any document to be called for by any Depart. 


ment. 

Mr. FESSENDEN. Two thousand has beeg 
the outside. 

Mr. TRUMBULL. This resolution, as Iu. 
derstand, proposes to print ten thousand copies 
of this correspondence for the use of the Depart: 
mentofState. Wehavenever published sucha 
number as that before. 

Mr. SUMNER. We never published that 
number before by an order ofthe Senate. During 
the last year the House ordered that number. 

Mr. TRUMBULL. For the State Depart. 
ment? 

Mr.SUMNER. For the State Department. 
I understand they were distributed extensively 
throughout the nations of the earth. 

Mr. ANTHONY. If the Senator from Mas- 
sachusetts will allow me to explain it, I can 
probably satisfy the Senator from Illinois. A 
statute allowsthe President of the United States 
to fix the number-of copies of the diplomatic 
correspondence that shall be printed for the use 
of the Department; the Senate has nothing to 
do with it. The President, in his discretion, has 
directed that ten thousand copies of the diplo- 
matic correspondence shal] be printed, thesame 
number that was ordered to be printed last year, 
for the use of the Department of State. After 
this correspondence had been sent in, there were 
a few additional letters called for by Congress 
and sent in; and now the Secretary of State has 
addressed a letterto the committee asking that 
the same number of copies of this additional cor 
respondence may be printed as the President has 
ordered of the other. The cost will be $500. 

Mr. TRUMBULL. I am not atall satisfied 
myself; I do not know how the rest of the Sen 
ate feel about it. I should like to know what 
the State Department does with ten thousand 
copies of this foreign correspondence. We 
have no such number of officers abroad. The 
Senator from Massachusetts tells us that this 
correspondence is sent to various parts of the 
world. If the Government of the United States 
is going to get up works upon international law 
and circulate them among the nations of the 
world for their enlightenment and benefit, I 
think we ought to inquire, first, what the cou 
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1866. _ 
= <= move to strike out ‘ten chousand”’ | Mr. ANTHONY. Certainly. | 
pee (‘two thousand.’? | Mr. TRUMBULL. I should like to inquire, || 
an. ANTHONY. [If this was an original |, for information, whether the volume has not 


question before the Senate, and the question || been already made up and published? 








in particular, confidential relations with the De- 
|| partment, and it is supposed that on that ac- 
|| count he has been intrusted by the head of that 
1] Department with this agency in New York. 





Pf 




















tion a; whether We should print ten thousand or | Y = AN THONY - No, sir; the volume of Nothing is known at the Department with re- 
rT > thousand copies of this diplomatic corre- }) a omatic correspondence is not yet printed. | gard to any understanding as to his compensa- 
‘in e adence, Lam certain that the Committee on || Mr. TRL MBULL. If that is the case I will || tion. If he is to have additional compunandion 
Chair Printing would recommend two thousand ; but |} not object. If itis to go into that same volume, i] it may be paid out of the contingent fund for 
= a the order to print ten thousand copies for the | and ten thousand copies are now pane een || foreign relations, out of which he is paid, as I 
is ‘co of the Department has not been made by || and this is to be a part of it, I will with raw the || understand, asdispatch agent ; or it maybe that 
ton, ‘he Senate, but by the President of the United || motion to strike out **ten thousand ’’ and in- || the Secretary of State expects to come to Con- 
By Wag Grotes under a stainte. || sert ‘* two thousand ;"’ but it really seems to me || gress hereafter with a request for some appro- 
i TRUMBULL. We cannot help that. | that the law that allows the publication of ten || priation in his behalf; but with regard to that. 
T. Mr. ANTHONY. That includes nineteen || thousand copies of this work for the use of the || there is no information at the Department. 
€€ on twentieths of the whole correspondence. Now | State Department ought to be changed. It must Ht. The resolution then stands in this way: noth- 
tion to comes in an additional twentieth, and this res- || be attended with very large expense, and I || Ing is said with regard to the compensation of 
he re. olution proposes to print the same number of | really do not see the necessity of it. | the agent at New York; that is left open ; Con- 
he use this as the other, so that the whole may be put | Mr. AN’ HONY j Althotgh the amendment || gress is not pledged in any way with regard to 
: With. together. oe : | is withdrawn, [ wish to explain, in defense of the | him; but the provision is simply with regard to 
\ir. SUMNER. That clearly ought to be Committee on Printing, that the committee are || his clerks. . 
imous done. Satie: sil paths || not at all responsible cor the number of copies of || And now, sir, with regard to the necessity of 
\Mr. ANTHONY. he cost of this will be |} this document ordered. The President, in his || immediate action. I was told at the Depart- 
Dies of 500; what the cost of the other is I do not || discretion, which I certainly have no doubtisa || ment that every day’s delay is at this moment 
eral be know, because as it did not come before the || wise discretion, has fixed upon this large num- || productive of serious embarrassment. The 
’ = (Committee on Printing it has not been esti- || ber, owing to the peculiar relations of our for- || articles must be received at Paris before some 
mated for. The Committee on Printing never || eignaffairs, and this resolution is merely tocom- |} day in the coming month of March. That 
Print. S make an extravagant appropriation, — lt is the || plete the volume, just the same as though this leaves but a very short time for the agent to 
O print © only economical committee in the Senate, I l correspondence had been sent in the day after || act, and it is apenas that he should be pro- 
in dip. B believe, {laughter ; ] and when the question is, the President's message. It was sent in in obe- || vided with the clerks and assistants which this 
he De. whether we shall send out, at a large expense, || dience toa call from one of the two Houses; || resolution secures to him as soon as possible. 
report an incomplete edition of this diplomatie cor- | I think from the Senate. Mr. CLARK. I do net know that anything 
nmend respondence, or whether we shall send out a | rhe PRESIDENT pro tempore. The Chair |} can be done in the way of fixing this salary for 
ration, complete edition at an additional expense of | understands the Senator from Illinois as with- || the general agent, because I suppose the Sen- 
@ pro $500, | think the Senator from Illinois will |, drawing his motion to amend the resolution. ator from Massachusetts and other Senators are 
ion: aeree that it is best to make it complete. || Mr. TRUMBULL. I withdraw the amend- || as much ata loss about it aslam. But I do 
rpies of “Mr, DOOLITTLE. I would remind my || ment, after the explanation of the Senator from |} not agree with the Senator from Massachu- 
mdeneg friend from Illinois that if his experience is like || Rhode Island that this is to be a part of a vol- || setts that Congress will have no responsibility 
the us mine. the demand for the diplomatic corre- ! ume which is now being aiiak, | in regard to this matter, because the second 
—_— spondence is very great throughout the coun- | The resolution was adopted. section of this joint resolution approves of the 
sof the m try, and I think it would be no more than | HOUSE BILL REFERRED. doings of the Secretary of State, and he has 
umber safe to say that eer erent of ( ongress will | The Mill fides Gin Houssoot Representa- appointed this person the general agent ; and 
Vener he asked for fifty copies of the diplomatic cor- |! tives (H. R. No. 83) for the relief of Charlotte therefore he becomes the general agent under 
oF respondence. Multiply the number of members | B ° see ens al ; the authority of Congress, and Congress will 
ne hae Oi ; ap ; | Bence, widow of Philip H. Bence, late captain 7 ve ‘ . ; 
‘ of Congress by fifty or even by thirty, and you || “; Mh; ellen . chee « | have to pay him undoubtedly. But I do not 
s been Ce eee thal te Gal adaieds in, Care moan ton Ui of company F, thirtieth regiment Iowa volun- Ot A ees Ree ee : il 
will Bes 1 eure ; = teer infantry, was read twice by its title, and | hall ee an ee aes: See een 
1s Tun Or TRUMBULL Pits Wisblich) Pane Wee: referred to the Committee on Pensions. ee oppose the passage of the joint reso- 
ean consin had listened, he would have ascertained | tg ec eae AT PARIS. Mr. GRIMES. The Senate was informed 
sachs that he will not get any of these copies. It is | The I RESIDEN [ pro tempore. As the |} by the chairman of the ¢ ommittee on Foreign 
not proposed to publish any copies for Senators || morning hour will expire in a few moments || Relations yesterday that in a few days there 
od that to distribute. 17 his is @ proposition to publish |} more, the Chair will call up the unfinished busi- || would be another bill introduced upon this 
During ten thousand copies of the diplomatic corre- || ness of yesterday, being the joint resolution | same general subject. ] desire to be informed 
ate spondence for the use of the State Department. || (S. R. No. 11) in relation to the organization || by the Senator from Massachusetts, if he knows 
Depart: If the Senator from Wisconsin is troubled by || of provisional governments within the States || and will inform the Senate, what is the char- 
his constituents who want to read these docu- || whose people were lately in rebellion against || acter of that bill that is to come before us. I 
ry ments, he must get up another resolution ; this || the United States, upon which the Senator from || should like to see this whole question before us 
ntieale has nothing to do with that. This is simply a || Maryland [ Mr. Jounson ] is entitled to the || at once, and not be called upon to vote for or 
yore proposition for ten thousand copies for the use || floor, h sai , against it by piecemeal. I see it stated in the 
mo Mae oat! » State De partment. Mr. SUMN ER. With the permission of my || newspapers that the French Government have 
tes Mr. CONNESS. For the benefit of the 4) friend, the Senator from Maryland, I desire to || constructed a building for this exposition and 
vis. A Chinese. { Laughter. ] . . call up, before he proceeds, the joint resolution || assigned the room to be occupied by the dif- 
1 States Mr. TRUMBULL. — My friend from Califor- || which was under consideration yesterday, on || ferent nations, and among others there is a 
Lentalla niasuggests that it is for the benefit of the Chi- || which I desire action. It cannot take more |} small space allotted to the United States, but 
the es nese. I do not know how that maybe. I am than two minutes. : not near enough, and that it will be necessary 
hing to willing to admit that the chairman of the Print- Mr. JOHN SON. _Certainly. for this Government to erect a building in Paris 
inn bis ing Committee is a very economical person, and The PRESIDENT pro tempore. By common |} in which the articles that may be sent from this 
» debe lam only surprised, with his sense of economy, || consent, the resolution before the Senate will || country will be exhibited. If the passage of 
Raed that he should have reported this resolution. || be laid aside temporarily, and the question will || this resolution is going to lead to the necessity 
ab Gear, I understand from him that the original pub- || be on taking up the resolution referred to by || of the adoption of any such measure as that, I 
” tae ication of ten thousand copies, which might, || the Senator from Massachusetts. want to know it, and | think the members of 
sre were possibly, have been extravagant, he thinks, was The motion was agreed to; and the Senate, || the Senate desire to know it. I understand 
naatenl ordered by the President of the United States, || as in Committee of the Whole, resumed the con- || that the Government of Belgium or the people 
ate has and that the Committee on Printing had nothing || sideration of the joint resolution (H. R. No. 28) || of Belgium are in like condition with the peo- 
ing that to do with it. With his views of economy, why || in relation to the Industrial Exposition at Paris, || ple of the United States or with this Govern- 
nal cor not let the President of the United States pub- || France. . ment; that is to say, that there has not been 
lish this additional ten thousand if he wants to Mr. SUMNER. The Senator from New || room assigned adequate for the exhibition of 
Jent has . . : ; : ~o 4 : ; 
"9500, do so? W hy did he bring it here at all? If he || Hampshire [Mr. Ciarx] called my attentior |} articles from the kingdom of Belgium in that 
satisfied could publish the first ten thousand, I suppose || yesterday to the case of the agent at New York. || exposition, and that that Government has made 
he Sen: be could publish this. With regard to his compensation there is no || provision for the erection of a building that 
rage 0 Mr. ANTHONY: Shall I explain? | provision in the resolution, and I promised to || will be adequate. I apprehend that Congress 
,ousand Mr. TRUMBULL. _Yes, sir. | make inquiry at the Department of State as to || is not prepared to enter upon the construction 
o, We _ Mr. AN THONY. The President is author- | his relations to the matter and what the under- || of buildings at Paris. ) 
1. The ized to publish whatever number he sees fit of standing there was. I find that, in the absence | t seems to me, Mr. President, that we are 
hat this the diplomatic correspondence that is commu- || of the head of the Department, who, as is well | acting on this measure entirely in the dark. 
- of the uicated to Congress with the President’s mes- | known to the Senate, is now on a voyage out | The Senator from Massachusetts says they can- 
d States sage; but he is not authorized by law to publish of the country, there is nobody there fully pos- || not tell him at the State Department what has 
ynal law any other diplomatic correspondence. The vol- } sessed of the precise relations of that gentle- || been done there in connection with this officer 
of the ume will be incomplete without this. He has || man to this business; but it is known that he is || to whom reference has been made. The Sec- 
nalit, mo guthority to print it. || an emplogé of the Departr sent of State, hold- | retary of State has departed from the country, 
he cou Mr. TRU MBULL. Will this go into that 1 ing a post which is not an « lice known to the | carrying all the information with him, and = 
gin this Volume ? | law, called dispatch agent, vhich brings him || organ of this Senate, who has applied at the 
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Department for information, is unable to obtain | 
it; and yet the first section of this resolution 
declares that we indorse and approve whatever 
the Secretary of State may have done in con- 
nection with this subject, no matter what it 
may be. 
Mr. SUMNER. No; I beg the Senator's 
ardon; we indorse what appears in the report. | 
Vou indorse and approve what you have before | 
you, 


Mr. GRIMES. The first section is: 

"That the proceedings heretofore adopted by the | 
Secretary of State in relation to the said exposition, | 
as set forth in his report and accompanying docu- | 
ments concerning that, subject, transmitted to both | 
Houses of Congress with the President’s message of | 
the Lith instant, are approved,” 

What is set forth in the report? That he | 
has engaged certain parties, as I understand, 
to transact certain business, without specifying 
the character of the *business, where the par- 
ties are, or the compensation that is to be paid 
to them. We approve whatever the Secretary 
of State may have done in selecting these agents, | 
in fixing the compensation that is to be paid 
to them, and determining the character of the 
business that they shall do. I have not very 
often been called upon, I think, to vote more 
blindly than I am called upon to vote for, if I 
do vote for, the passage of this resolution. I 
trust that the chairman of the Committee on 
Foreign Relations will allow this resolution to 
rest until the Secretary of State shall return 
from his foreign voyage, when, doubtless, we can 
obtain such information from him as it is neces- 
sary for us to have to enable us to vote under- 
standingly upon it. 

Mr. SUMNER. The remarks of the Senator 
from Iowa in their tendency go directly to in- 
sist that the United States should not in any 
way be represented at this greatest exhibition 
of agriculture, of manufactures, and of the fine 
arts that the world has ever known; that the 


United States should exile themselves from | 
Ido not think that the | 


that great occasion. 
people of the country will coincide with my ex- 
cellent friend in that desire. Ithink that the 


— desire to be represented at this exhi- 


ition, and that they are willing that Congress 
shonld take such careful, reasonable, and mod- 











erate steps as may be deemed advisable in order | 


to secure such representation. 


The Senator proposes that the whole question | 


shall be laid over until the return of the Secre- 
tary of State. Is he so fortunate as to know 
when that gentleman will return? 

Mr. GRIMES. I suppose that the Senator, 
as the organ of the Senate on foreign affairs, is 
informed. 


Mr. SUMNER. The Senator supposes that | 


I, as the organ of the Senate on foreign affairs, 
am informed on the subject. I can state that 


the Secretary informed me that he might be | 


absent some three weeks, and already much of 
that time has elapsed.- He may soon return; 
but he may not return before the end of the 
month; and meanwhile shall our participation 
in this matter be postponed? I have already 
said that if we are to do anything we must do 
it promptly. 

And now, sir, as to the extent of the obli- 


gations assumed by the resolution under con- | 


sideration, I reminded the Senator that in ap- 
proving the action of the Secretary of State, | 
we confined our approbation simply to what he 

reports himself in the document on our tables. 
We do not go beyond that atall. I do not un- 
derstand that there is any obligation, direct or | 
indirect, to any future appropriation on this sub- | 
ject. And that brings me to the inquiry with | 
which the Senator began, whether i was in- 

structed with regard to any future proposition 
that might be br@ught before the body on this 
subject. To that I say frankly, Lam not. I 
suggested yesterday that I had understood—I 
do not know now how I learned it—that there 
was to be some further proposition. What it 


is, [ know not; I have had no information with | 
i 


regard to it. I feel confident, however, that it 








made for the room in Paris the United States || 
| are curtailed in the proportion allowed them. I 


understand that they are allowed much more 


than they have ever been allowed before at any | 


European exhibition. We may not have as much 
room as our agriculturists, our mechanics, and 
our manufacturers may desire, but we havemore 
than we have ever had before; and the question 
now is, whether the Congress of the United 
States will take these simple steps in order to 
help the citizens of the United States to take 
advantage of the space that is allowed them. I 
hope, sir, there will be no delay or question. It 
seems to me it has occupied too much time 
alreadye 

The joint resolution was reported to the Sen- 
ate without amendment. 

Mr. GRIMES. The Senator from Massa* 
chusetts is entirely mistaken if he imagines that 
I desire to exile the people of the United States 
from the great congress of nations of which he 
speaks, or that I am unwilling that they should 
exhibit such articles of industry or of art as 
they may choose to exhibit; nor am [ unwill- 
ing that the Government should lend its en- 
couragement and aid to enable them to make 
this exhibition. What I do object to is this: 
I object to allowing the Secretary of State, in 
the first place, to undertake to do that for Con- 
gress which Congress alone can do. What has 
the Secretary of State done? The Senator can- 
not tellus. He has applied, as he ought to 
have done, for information ; but the Secretary 
of State, he tells us, has gone out of the coun- 
tfy and has left no record behind him. 

Mr. SUMNER. Simply with regard to that 
agent in New York; that is all. 

Mr. GRIMES. Thatagentin New York has 
the entire control of the whole matter. What 
has that agent done? Whatis he going to do? 
What is he authorized to do? How much has 
the Secretary agreed to pay him? All these 
things are unknown to us, and the Seerctary of 
State has not deemed itof sufficient importance 
to leave any record in the State Department 
giving any information upon these important 
branches of thissubject. Now, siz, I conceive 
that it is in derogation of the character of this 
body in a time of peace, for I think we are in 
atime of peace, certainly so far as this expo- 
sition is concerned, to allow the Secretary of 
State to assume the responsibility that he has 
assumed. When this exposition is not to take 
place until the year 1867, and when everybody 
knows that anything that may be sent to that 
exposition any time before the Ist of January, 
1867, no matter what may have been the regu- 


lations hitherto established, will be permitted 


to be exhibited, I say it is in derogation of the 
character of this body to allow the Secretary of 
State, in anticipation of the méeting of Con- 
gress, more than eighteen months before the 
exposition is to take place, to assume the pre- 
rogatives, the rights, and the privileges that 
belong exclusively to Congress. 

The joint resolution was ordered to a third 
reading, and was read the third time. 

Mr. GRIMES. I call for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 33, nays 6; as follows: 


YEAS— Messrs. Anthony, Buckalew, Chandler, 
Clark, Conness, Creswell, Dixon, Doolittle, Foot, 
Foster, Guthrie, Harris, Henderson, Hendricks, 
Howard, Howe Johnson, ‘Morgan, Morrill, Nesmith, 
Norton, Nye, Poland, Pomeroy, Ramsey, 4: ague, 
Stewart, Stockton, Sumner, Van Winkle, Willey, 
Williams, and Yates—33. 

NAYS—Messrs. Cowan, Davis, Fessenden, Grimes, 
Riddle, and Trumbull—6. 

ABS EN T— Messrs. Brown, Cragin, LaneofIndiana, 
Lane of Kansas, McDougall, Saulsbury, Sherman, 
Wade, Wilson, and Wright—10, 


So the joint resolution was passed. 
PROVISIONAL GOVERNMENTS. 
The PRESIDENT pro tempore. The joint 
resolution (S. R. No. 11) in relation to the 
organization of provisional governments within 


the States whose ee were lately in rebellion 
againstthe United States, introduced by the Sen- 


ean be of no such character as the Senator | ator from Wisconsin, [Mr. Hower,] is now be- 


from Lowa foreshadows. | 


The Senator suggests that in the arrangements | 


fore the Senate, the pending question being on 


| the motion to refer it to the joint committee 
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’ Senator from Maryland [ Mr. Jouxsox) wt 
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on reconstruction, and upon that question the 

Mr. JOHNSON. Mr, President, in th, 
marks which I propose to submit to the Se) a 
it is my purpose to consider almost exclusive)? 
the question as to the actual condition of th 
States in which insurrections have heretof,,. 
existed; and I take occasion to do it noy he 
cause I differ materially from the honor, 
member from Wisconsin, [Mr. Howe, } wh 
spoke so well yesterday in maintaining .. 
opinion opposite to my own, from a des. 
that that opinion, recat as it was in a vex. 
sarefully prepared and very ablé speech, sho, } 
not ‘be permitted to go to the country q di. 
without an effort at a reply. I feel no » Ine 
tance in speaking upon the particular question 
now because I happen to be a member of 4, 
committee of fifteen, because the opinion wi m 
I am about to state and to uphold is one which 
I have entertained from the beginning: y. 
only from the beginning of our recent troubjoc 
but from the earliest period at which | o; 
recollect I had any opinion at all upon the 
meaning of the Constitution in the particu, 
involved. . : 

F understand the honorable member from 
Wisconsin to maintain that the effect of the hos. 
tilities which we have been carrying on to gy. 
press the insurrection in certain of the Stato; 
where it has prevailed for some four years js jy 
extinguish altogether the States as such, and ty 
reduce the territory of which those States wor 
composed at the time when the insurrection, 
broke out to the condition of Territories, and tg 
subjectthe people of those States to be governed 
under that clause of the Constitution which ¢ 
to Congress the power to govern the Territories, 
or upon the ground that they have been cop. 
quered by the United States, and that the power 
to govern is to be implied from the right of eoa- 
quest when the conquest is completed. 

Mr. HOWE. If the honorable Senator j; 
simply stating what he understands to be the 
effect of my argument, I cannot object to it; but 
if he understood me to say that the purpose for 
which we prosecuted this war was to extinguish 
those States, he misunderstood me. 

Mr. JOHNSON. I have not so stated. | 
did not understand the honorable member as 
saying that the purpose for which the war was 
prosecuted, but that the result of the prosecu- 
tion of the war, was to reduce those States to 
the condition of Territories. It is to that prop: 
osition- 

Mr. HOWE. If the honorable Senator will 
pardon me for one moment, my position was 
not that the result of the prosecution of the 
war waa to reduce those States to Territories, 
but that they assumed the legal character of 
Territories by reason of their own acts, inde 
pendent of the war. They destroyed the State 
organizations, not we. 

Mr. JOHNSON. I so understood you. 

Mr. HOWE. And the effect of the war was 
simply to reduce them to obedience to the Uni 
ted States, to be governed by such instrumei 
talities as the Constitution has provided. 

Mr. JOHNSON. Iam sure [have not ms 
apprehended the Senator. It would have been 
very difficult for anybody to misapprehend him, 
for he was exceedingly lucid in everything le 
said. It may be possible that I may fail to ex: 
plain what I understand to have been his prop” 
sitions, and if I should do so in any - of the 
remarks which I am about to make, I hope the 
honorable Senator will set me right. 

Mr. President, I propose first to inquire, what 
is the effect of the war itself? Is its suecess!t! 
result to reduce the States to the condition 
Territories? I shall then inquire, if that is not 
its effect, whether that has been produced by any 
conduct upon the part of the citizens residing 
within the limits of those States? No membet 
of the Senate, I am sure, is now to learn that 
there is no power in the Constitution of the Unt 
ted States given to Congress, or any other de- 
partment of the Government, to declare, or to 
carry on, a war against any State. The pow 
to declare war, devolved upon Congress by the 
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et 


tion of the first article, is a power 
king to a war between the United 


ad : - . foreign nation. The authority, too, 
oe otect the U nited States, ora State, by arms 
. oe invasion is a powe r given to Congress 
‘ . a tio vn against foreign invasion. If there 


Li 


that doubt would be removed by 


any doubt, looking to the character of 
Government, that such is the limitation of 
‘0 


‘ war power, 
fact that there is in another part of the same 
a don 1a pl rovision which looks to the carrying | 
-» coeh a contest as the one in which we have | 


“ been engaged. The language of that clause 
‘ha eoction succeeding the one which gives 


Congress the authority to declare war, to 
aise and support armies, and to maintain and 
raise ¢ Pr, 


) a navy, 1s: 


: fo »rovide for calling forth the militia fo execute 
the laws of the United States, suppress insurrection, 
7 It w was not, therefore, by means of the war 
wor conferred upon Congress by the antece- 
Y + clause. giving to Congress the authority to 
d clare war ‘and vesting it with the means ade- 


-to the end designed, that domestic out- 
Oe aks aun ong ourselves were to be suppresse dd. 
The Convention looked to two contingencies as 
ytohappen: first, that we might be involved 
in war with fore ign nations; secondly, that we 
might b e involved in domestic troubles. For 
ne, the} y conferred upon Congress the war 
or, strictly s peaking ; and for the other, 
hority wonky ress insurrections, not by means 
he war power, but by means of force. 


nat 
q Lah 


power under which, by any possible mode i in 
which it could be exe reised, any conquest, in the 
proper sense Of that term, was to be achieved ; 


not a power by which there was to be extin- 
muished any existing institution in any one of the 
States; and, above all, not a power to destroy a 


State or states. 

You will remember, Mr. President, and every 
menber of the Senate who is familiar with the 
proceedings of the Convention will, 
no doubt, remember, that when it was. sug- 
gested that 
to make war against a State, the proposition 
was repudiated as fatal to the Government by 
two Jeaders of that body of mighty men, Ham- 

mand Madison. 
their reasons, nor to refer to the debates where 
hey are to be found. It is sufficient for my pur- 
pos ‘to say that they both denied that, as far as 
the Convention had proce eeded at that time, any 
such authority was given to Congress, and pro- 
tested against the propriety of confe ‘ring any 
such power, and it wag never conferred. 

The power actually given was a power to 
preserve, not to destroy; a power to main- 
tain. not to extinguish; a’power to make the 
Governme nt what the preamble to the Consti- 
tution states to be the purpose of its framers, 
perpetual ; a Government for the security of lib- 
erty for themselves and their posterity forever. 
It oul l have been an extraordinary anomaly, 





It was | 
lice power given to Congress as such; not a | 


the 


I have | 


delivering the opinion of the court in these 
vases, uses this language: 


3y the Constitution C ongress alone has the power 
to declare a national or foreign war. It cannot de- 
clare war against a State, or any number of States, 
by virtue of any clause in the Constitution. The Con- 
stitution confers on the President the whole executive 
power. He is bound to take care that the laws be 
faithfully executed. He is Commander-in-Chief of 
the Army and Navy of the United States, and of the 
militia of the several States when called into the act- 
ual service of the United States. He has no powerto 
initiate or declare war either against a foreign ni sion 
oradomestic State. But by the acts of Congressot Fe 
ruary 28, 1795, and of March 3, 1807, he is Sathapised 
to call out the militia and use the milits wry and naval 
forces of the United States in case of invasion by for- 
eign nations, and to suppress insurrection agains st the 
government of a State or of the United States.” 


Here, then, is an express denial of the power, 
either upon the part of Congress, or upon the 
part of the Executive, to carry on a war against 
a State, under -any clause of the Constitution. 
The language is plain and positive. 
not,’’? says the court—that is Congress can- 
not—*‘ declare war against a State or any num- 


‘Tt can- | 
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ber of States, by virtue of any clause in the | 


And the same doctrine is held 
ty in the opinion delivered by Mr. 
He says: 

“The acts of 1795 and 1807 did not, and could not, 
under the Constitution, conf ron the 
power of « te sclaring war against a State of this Union.” 


Constitution.”’ 
by the minori 
Justice Nelson. 


We have, then, the unanimous opinion of the 
Supreme Court that domestic troubles, insur- 
rection, a refusal to obey the Constitution or 
laws of the United States, or to execute the 


President the 


laws, or to inte rpose obstacles against the exe- | 


cution of the laws, do not authorize Congress 
to declare war against the State in which such 
insurrection may exist, is not a condition of 
things in which the President has any power to 
carry on a war by virtue of the war power for 
the purpose of reinstating the authority of the 
Government, 
things to be remedied by means of the police 
power, which Congress may authorize the use 
of by empowering the President to call out the 
militia, or use the Army and Navy of the Uni- 


|| ted States to suppress an exis ting insurrection 


Congress should have the authority | 


[ have not time to state 


| which it can be accomplished. 


one that would justly have deprived its at ithors | 
‘reputation that they now hold in the eyes of 


‘ 


x civilize d world, if, in forming a Government 
they designed to be perpetual, “they had given 

a power to destroy itself. The purpose, then, 
ft war power, strictly speaking, and of the 


clause in the eighth section of the. first article, 

Was to preserve, and not to destroy ; to preserve 

it if assailed by a forei gn foe; to preserve it if 
assailed by domestic tree ason or violence. 

The | proposition is so clear that I should not 
have deemed it necessary to cite authorities for 
‘he purpose of proving it, but that perhaps the 
odservations of the’ honorable member from 
ise onsin may induce some of the Se nate. or 
induce the public, to suppose that there is in 
the Constitution an authority to ¢ 
against a State. The question has been before 
4€ Supreme Court of the United States in the 
‘’ses the Opinion in which has been very much 

ied upon as maintaining in part the doct ‘trine 
fr which the honorable member contends; I 
mean the prize cases. 





lice power conferred upon Congress by that | 


arry On a War | 


Mr. Justice Grier, in || What conduct, and when had it that e 


when it can be suppressed in no other way. 

It would seem, therefore, to follow that when 
the insurrection is suppressed, when the contin- 
gency which requires aresort to the police power 
is at an end, the continuing use of that power, 


| only conferred to suppress an insurrection, to 
carry On a war against a State in which there is | 


no insurrection, is a simple absurdity. The 
design of the authority was to provide exclu- 
sively for the exigency, to meet which was the 
declared object of vesting the power in Con- 
gress to suppress insurrection. If the authority 
of the Government is set at defiance, if the laws 


but, on the contrary, is a state of 


cannot be executed by civil process, it is made | 
| the duty of Congress to provide other means by 


It is their prov- 
ince, therefore, to put the President in posses- 
sion of such means. Butthereisnomore right 
to exert by force the police power after the in- 
surrection is suppresse -d than there is to exert 
it before the insurrection commenced. 

Mr. President, if I am right in this—and I do 
not think I can be mistaken—and there are no 
other grounds on which the proposition of the 
honorable gentleman from Wisconsin might be 
controverted, it is found to be repudiated by 
the positive provisions cf the Constitution and 
by the decision of the Supreme Court. 

But it is said that although there was no au- 
thority to carry on hostilities for the pur rpose of 
exterminating the States in which insurrection 
prevailed, that although that result would not 
have been attained by the use of forcealone, yet 
that the conduct of the citizens of those States s 
has attained it, and that the States as such are at 
anend. Atanend how? Atanendwhy? At 
an end because they decided to secede and 
attempted it? At an end because we have 
acquired rights over them by conquest which 
we had not when the rebellion begun? Nowa 
word as to the first ptead. 

The States ceased to 


conduct of their own ec sti ns. is the 


:xist by virtue of the 


argument. 
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zr he y of sec ession. We ‘re 
theoe valid’ ? Hadthey any legal operation what- 
ever? Did the y take the States whose people 
had passed such ordinances out of the Union? 
Did they dissolve the connec tion to any extent 
which existed as between those States and the 
Union by force of the Constitution? Tf they 
did ’ it can only be because { the ordins ances were 
valid. The States are out, says the honorable 
Senator from Wisconsin, because their people 
determined that they should go out; the ‘y are 
out, because they were so far disloyal as to de- 
clare by ordinance that they were ont; they are 
out because they are still disloys al, although the 
insurrection has been in faét suppressed and the 
authority of the Government reinstated. Well, 
if they are, why is that the result? If the ordi- 
nances were void, the y could not take them out. 
If the citizens had not a right to be disloyal, 
their disloyalty could not put them out. Tf, 
notwithstanding the ordinances, on the d: ay after 
they were passed the States were as much in the 
Union as on the day before they were passed, 
and if, after the ordinances were adopted and 
hostilities were being carried on, their citizens 
had no more right to be disloyal than they had 
before hostilities commenced, then the *y are just 
as much in the Union now as they were before. 
Willany me ‘mbe -r ofthe Senate seriously main- 
tain, or maintain at all, that the ordinance of 
secession had any validity whatever? If any 
member does so hold, the war upon our part ha 
been a great crime; we have been traitors to the 
obligations we are under to the Constitution, and 
not those who, exer¢ising the right of secession, 
have separated themselves from us. But if, as 
we all hold, and now everybody thinks, the Con- 
stitution confers no right of separation, but im- 
poses an obligation upon every c itizen in every 
State, no matter what may be his conduct or ors 
conduct of all his fellow-citizens, as absolute a 
it does upon every citizen in any other State, then 
the ordinances of secession were simply void, 
absolutely void, having no more effect to termi- 
nate the’connection between those States and 


Uusse d or dinane es 


| the people of those States and the Government 


of the Union, than if such ordinances had been 
passed by any people outside of the limits of the 
United States; and my friend from Wisconsin 
must admit this view to be correct. 

if the ordinances of secession then had no op- 
eration, but were legal nullities, how is it that 
separation is effected by the e conduct of the indi- 
vidual eitizens? Is not every man who has been 
engaged in the insurrection, and who has at- 
tempted to maintain it by force of arms, a traitor, 
if we look merely to the language of the Consti- 
tution in its definition of treason? Can anybody 


| doubt that? Whether he may be prosecuted for 


treason now, under the circumstances which 
have occurred since hostilities commenced, i 
a grave question which I do not propose to dis- 
cuss or to express an opinion upon at this time. 
But, regarding only the single fact that he has 
been a party to the insurrection and has endeay- 


| ored to aid and support it by force of arms, T 


apprehend there is not a member of the Senate 
who will for a moment question the right of the 
Government to prosecute him for treason, and 
that that right is not dependent upon the time 


| at which he may have attempted by force of 


| the surrender of the insurgents, he is just 


| as he 


arms to resist the authority of the Government. 
If done an hour before hostilities terminated by 
as 
muck » traitor, in the eye of the Constitution, 
looking alone to the fact that he was so engaged, 
was a traitor who, in the origin of the re- 
bellion, supported it by force of arms. And if 
this be so, why is it so? Only because he was 
then, and is still, a citizen of the United States, 
bound by the Constitution of the United States, 
under the obligation of the laws of the United 
States, and because what he has done has been 
an act violative of the obligations of both, and 
an act subjeeting himself to the cons sequences 
of that violation, just as absolutely as my hon- 
orable friend (if he will permit me to suppose 
such a tl ng possibl. } would be if he, d 
State of Wisconsin, was found in arms resisting 


in his 


freet? il the rightful authority of the United States. 
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Unless I am greatly mistaken this result can- | seven thousand five hundred and fifty and two third 
not depend on whether a few or many are in || 


the insurrection. It is insurrection stiil in the 
view of the Constitution, and being insurrection 
attempted to be maintained by force of arms, it 
is treason, and treagon only because, like our- 
selves who have been here during the whole of 
the contest, faithful to our allegiance, these err- 
ing, misguided men were citizens of the Uni- 
ted States, and responsible to all the obligations 


imposed upon citizens of the United States by | 


the Constitution and laws passed under its au- 
thority. 


What would be the consequence of the oppo- || 
site doctrine—I do not mean to say that the | 


honorable member from Wisconsin goes to that 
extent—but what would be the logical result 
of the opposite doctrine? The States, accord- 
ing to that doctrine, are out; as such they have 
ceased to exist; they are not to be recognized 
by the Constitution at all; they are asabsolutely 
without the Constitution as States as any of the 
unorganized territories of the United States. 


If this be so, if this is the effeet of what has || 
happened, how are you to get them in? The 
honorable member goes to the length whichI am | 


about to state, if I correctly apprehended him, 
as I certainly endeavored to do. You are, he 
contends, to get them in again only by subject- 
ing them first toaterritorial government. What 
does that admit? That they-are under no ob- 
ligation as citizens of a State to obey the Con- 
stitution and laws of the United States, that 


they are under no obligation to take any part | 


in the election of the Executive, in the election 
of Senators, in the election of members of the 
House of Representatives. What follows from 
this? Does this enforce the Constitution and 
laws? Is this the only manner in which the au- 
thority of the Government is to be reinstated ? 
The offense of these citizens was a refusal to 
participate in the councils of the nation. The 
proposition is that that very refusal has put 
them in a condition in which they have no right 
to participate in such councils, and cannot par- 
ticipate unless we hereafter, at any time when in 
our judgment we may think proper, give them 
thai right. 

Let us see what is to become in the mean time 
of our laws in other respects. How is your 
revenue to be collected by any laws now in force? 
If you impose a direct tax, how is that to be 
apportioned by any law now in force? The lan- 
guage of the Constitution is that direct taxes 
are to be apportioned among the States in a 
certain proportion. Have you not done it pend- 
ing the insurrection? You passed an act in 
1861, from which | am about to read. It was 
passed on the 5th of August, the rebellion hav- 
ing commenced in April preceding. 
think my friend to whom I am replying voted 
for this law. Certainly I can find nothing in 
the proceedings of the Senate to show that he 
or any other Senator opposed it; he will cor- 
rect me if lam wrong. When this law was 
ponnet, the result of the conflict, in the appre- 

ension of some, was exceedingly doubtful; 


those of us who were most confident were some- | 


what apprehensive. All the conduct of the 


States or citizens upon which the honorable | 
member now relies for the purpose of showing | 


that these States ceased to exist and are now 
Territories, they and their citizens, to be gov- 
erned accordingly, had then occurred. What 
is the law passed, I believe, by a unanimous 
vote of this body, and, as far as I know, with 
like unanimity in the House? It is entitled ‘‘ An 
act to provide increased revenue from imports, 
to pay interest on the public debt, and for other 
purposes.’’ Its every section bears upon the 
question I am discussing, but I have rot time 
to read the whole. 
eighth section, which provides: 

“ That a direct tax of peat 0 be, and is hereby, 
annually laid upon the Unit 


shall be, and is 
respectively, in manner following.” 


And then it proceeds to state the amount 
apportioned to each State, and among these 
items are these: 


I rather | 


I refer particularly to the | 


States, and the same | 
hereby, apportioned to the States, 


dollars. 
“so the State of North Carolina, five hundred and 


| seventy-six thousand one hundred and ninety-four 
| and two third dollars, 


| sixty-three thousand five hundred and seventy and 
| two third dollars. 





| 
| 


| teen thousand eighty-four and two third dollars. 


| by this law. 


| States of the Union. 











| 











| 





“To the State of South Carolina, three hundred and 


“To the State of Georgia, five hundred and eighty- 
four thousand three hundred and sixty seven and one 
third dollars. 

* To the State of Alabama, five hundred and twenty- 
nine thousand three hundred and thirteen and one 
third dollars, at ’ 

**'l'o the State of Mississippi, four hundred and thir- 


“To the State of Louisiana, three hundred and 
eighty-five thousand eight hundred and eighty-six 
and two third dollars. y 

*To the State of Tennessee, six hundred and sixty- 
nine thousand four hundred and peer eight dollars. 

“To the State of Arkansas, two hundred and sixty- 
one thousand eight hundred and eighty-six dollars. 

“To the State of Florida, seventy-seven thousand 
five hundred and twenty-two and two third dollars. 

“To the State of Texas, three hundred and fifty-five 
thousand one hundred and six and two third dollars.” 


Making an aggregate of between five and six 
million dollars as the proportions of these States 
of the $20,000,000 which you proposed to raise 
Look to the Constitution of the 
United, States and you find that you had no 
authority to make that apportionment except 
upon the theory that these States were then 
The honorable member 
tells us now that Virginia is out, and that each 
of the other named States are out, and have no 
existence. If she and the rest of them do not 
exist now they had no existence then; and on 
the other hand, if they were within the Union 
then, they are for the same reason within the 
Union now. After the law passed it was found 
somewhat difficult to enforce the collection of 
that portion of the $20,000,000 allotted to States 
actually in rebellion, and Congress deemed it 
necessary to pass a supplementary act, to which 
I also invite the attention of the Senate. It is 
the act of June 7, 1862, entitled ‘‘ An act for 
the collection of direct taxes in insurrectionary 
districts within the United States, and for other 
purposes.’’ The first section provides: 

“That when in any State or Territory, or in any 
portion of any State or Territory, by reason of insur- 
rection or rebellion, the civilauthority of the Govern- 
ment of the United States is obstructed so that the 
provisions of the act entitled ‘An act to provide in- 
creased revenue from imports, to pay interest on the 
public debt, and for other purposes,’ approved Au- 
gust 5, 1861, for assessing, levying, and collecting the 
direct taxes therein mentioned, cannot be peaceably 
executed, thesaid direct taxes, by said act apportioned 
among thesevefral States and Territories, respectively 
shall be apportioned and charged in each State and 
Territory, or part thereof, wherein the civil author- 
ity is thus obstructed, upon all the lands and lots of 
ground situate therein, respectively.” 

It then provides that each tract of land in 
those States—not Territories—shall be liable 
for its proportion of the tax, and commission- 
ers are to be appointed to collect the tax as fast 
as our armiesmake theirprogress. Just asthe 
insurrection is quelled, whether it be in whole 
or in part, in any one State, the operation of 
the law commences through the civil means fur- 
nished bythe laws ; andinthe interim, to guard 
against the contingency thatthere may be sales of 
the lands, which it may be necessary tothe Gov- 
ment to dispose of in order to realize the tax, the 
law providesthat the amount of the tax appor- 
tioned by the act of 1861 shall be considered asa 
lien upon all the land in these very States, as 
States, which the honorable member from Wis- 
consin would have us believe, as no doubt he be- 
lieves, are now out of the Union, and not States 
atall. Did he not vote forthe act of 1862? [have 
nodoubt hedid. Was there any member of this 
body who called in question the right of Con- 
gress to pass that act? And yet the actassumes 
—and there is no power to pass it excepton the 
correctness of that assumption—that they are 
still States bound to pay their proportion of the 
taxes for the support of the Government and 
to carry on the war, and will be States when 
the insurrection is suppressed. 

I refer to these two acts, and there are a great 
many others that I might cite with the same 
view, for the purpose of proving thai, in the 
view of Congress, and in the view of the honor- 
able member from Wisconsin himself at the 


“To the Stateof Virginia, nine hundred and thirty- ! time he gave his assent to these two acts, the 





States were in and not out of th 
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| entitled ‘* An act further to provid 


| surrection, he may do it elsewhere—jy 


| dent under authority of the act, to conde 














- a e Union, 
living and not dead States, or States that Were 


die. But this fact is further established | 
very first act that was passed for the 
of carrying on the war, the act of J 


could 
DY the 
pur Re 
uly 13, 186] 


e for the 


lection of duties on imports, and for other ~4 


_poses.’’ It provides that where the Presi, ur. 


finds it impossible to collect the revenue ¢ - 
imports in the ports of any of the States sie 
locality in the particular State where the se 
rection does not extend; or, if the ingurreeiie. 
is commensurate with the entire State, then he 
is to collect it on shipboard, or to close - 
ports of such State, and to subject any forei : 
vessel attempting to enter such a port, a 
notice of its having been closed by the Pres. 

° ° " r a. Mna- 
tion as prize of war. These provisions are ab- 
solutely inconsistent with the idea of the hop. 


| orable member from Wisconsin, as I think: but 


there is something else in that act that 
more inconsistent. What view did Congres 
take of the character of the insurrection gt the 
time it passed the act of July 13, 1861? Th, 
language of the fifth section of that act js: 


‘That whenever the President, in pursuance of th 
provisions of the second section of the act entitied 
“An act to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrections 
and repel invasions, and to repeal the act now jg 
force for that purpose,’ approved February 28 17%, 
shall have called forth the militia to suppress com, 
binations against the laws of the United States, and 
to cause the laws to be duly executed, and the insur. 
gents shall have failed to disperse by the time direc. 
ed by the President, and when said insurgents claim 
to act under the authority of any State or States, and 
such claim isnot disclaimed or repudiated by the por. 
sons exercising the functions of government in such 
State or States, or in the part or parts thereofin which 
said combination exists. nor such insurrection sup- 
pressed by said State or States, then and in such case”— 


That is, the case of an insurrection existing 
and not suppressed— 


“it may and shall be lawful for the President, by 
roclamation, to declare that the inhabitants of suc\ 
tate, or any section or part thereof, where such in- 

surrection exists, are in astate of insurrection against 

the United States; and thereupon all commercial in- 
tercourse by and between the same and the citizens 
thereof and the citizens of the rest of the United 

States shall cease and be unlawful.” 


How long? Till Congress shall legislate? 
No, Mr. President; but ‘‘ shall cease and be 
unlawful so long as such condition of hostility 
shall continue ;’’ in other words, as long as the 
insurrection continues. That ended, the use of 
the militia and the use of the Army of the Uni- 
ted States to bring about that end is to termi- 
nate. 

And what said the President of the United 
States? Iam not aware that any member of 
the Senate questioned the legality of any procla- 
mation issued by President Lincoln on this sub- 
ject, or questioned either whether he had not 
gone to the whole extent of the power devolved 
upon him by the section of the act of 1861 
which I have just quoted. And what did he 
prose ? His proclamation of April 15, 1861, 

egan thus: 


“* Whereas the Jaws of the United States have been 
for some time past and now are opposed and the ex- 
ecution thereof obstructed in the States of South Caro- 
lina, Georgia, Alabama, Florida, Mississippi, Louisi- 
ana, and Texas, by combinations too powerful to be 
suppressed by the ordinary course of judicial proceed- 
ings, or by the powers vested in the marshals by law. 


In his proclamation of April 19, 1861, he 
recites: 


“Whereas an insurrection against the Government 
of the United States has broken out in the States? 
South Carolina, Georgio, Alabama, Florida, Missis- 
sippi, Louisiana, and Texas, and the lawsof the l * 
ted States for the collection of the revenue cannot be 
effectually executed therein conformable to that pr 
vision of the Constitution whith requires duties to be 
uniform throughout the United States; and whereas 
a combination of persons, engaged in such insurree 
tion, have threatened to grant pretended letters : 
marque to authorize the bearers thereof to oan 
assaults on the lives, vessels, and property 0° f00" 
citizens of the country lawfully engaged in coe 
on the high seas, and in waters of the United ~ s 
and whereas an executive proclamation has ea 
already issued, requiring the persons engaged int “ne 
disorderly proceedings to desist therefrom, calling . : 
a militia foree for the purpose of repressing the s® te 
and convening Congress in extraordinary sesso? 
deliberate and determine thereon: ident of 

“Now, therefore, I, Abraham Lincoln, Presiden 


is even 
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States, with a view to the same purposes | 


the l nited Star’) and to the protection of the public 
before meh . lives and property of quiet and orderly 

ace, aN teuing their lawful occupations, until Con- 
citizens Po e assembled and 


he ave L 
rT en proceedings, oruntil thesameshall have 
said unl ave further deemed it advisable to set on 
enna lo -kade of the ports within the States afore- 
fot * vursuance of the laws of the United States 
said. the law of nations in such case provided. 
i the proclamation of April 27, 1861, he 
ounces that, by the previous proclamation 
nr f \ f , 
of the 19th, a blockade of the ports of certain 
<i tes was ordered to be established, and adds: 
tates was 


“And whereas since that date public property of | 
he | ; ted States has been seized, the collection of | 
he r - nue obstructed, and duly commissioned offi- 
the reve! 


fthe United States while engaged in executing 
cers ¢ u 


held in custody as prisoners, OF have been impeded 
evhe discharge of their official duties without due 
ym uit ahs 

seo] OT ns Cla) ) 

ii a fthe States of Virginia and North Carolina: 

me An eficient blockade of the ports of those States 

n effi ( e 
will also be established. 





In the proclamation of August 12, 1861, he | 


states that a joint committee of both Houses of 


Congress had requested him to recommend a | 


day of public humiliation, fasting, and prayer, 
and he proceeds to do so, and to state the ob- 
jects for which prayer should be offered, namely, 
‘for the reéstablishment of law, order, and 
peace throughout the whole extent of our coun- 


’ 
try. 


You authorize him to invoke, and he invokes | 


ooess by persons claiming to act under author- | 


eliberated on the | 


wders of their superiors have been arrested and | 


the merciful interference of Heaven to make us | 
again what we were before—States united under | 


one form of Government, with the same powers | 
adequate to make us a nation prosperous and | 


powerful. You tell him to go to Heaven's 
throne and implore Heaven's interposition to 
restore us to the condition in which we were 
before the rebeilion, to pray that ‘‘ our arms 


may, be blessed and made effectual for the re- | 


establishment of law, order, and peace through- 
out the wide extent of our country. No in- 


bation by this body as far as any opinion was 
expressed on the subject—that honorable gen- 
tleman himself, this morning, finding fault as 
he thought was his duty, with the manner in 
which the Secretary of the Treasury was dis- 
charging his duty of collecting the revenue in the 
States in which the insurrection did prevail, 
found no fault with his attempt to collect the 
revenue. It was only as to the manner of col- 
lecting ; it was his failure to administer the oath 
to the assessors whom he has appointed for that 
purpose. He recognizes, therefore, the duty of 
the Secretary to collect revenue in South Caro- 
lina and in Louisiana? Why? Under what laws? 


| of the Gov 


‘THE CONGRESSIONAL GLOBE. 


Laws passed by you extending the revenue sys- |! 
tem to the Territories of the United States, or | 


laws having no force whateverin that particular, 
except upon the theory that the States, notwith- 
standing the insurrection, remained and were 


States of the Union? You are selling lands 
there now on that theory; I suppose I am | 


that subject has been in part before the Com- 
mittee on the Judiciary. 
an order passed after he reached Georgia and 


South Carolina, set apart a large portion of the | 


territory of those two States for the freedmen. 
By the order, the most valuable portion of South 
Carolina was embraced—that portion in which 
the Sea Island cotton is made. 
such lands there now to be acted on by that 
order. Why? Because you have sold them to 
meet South Carolina’s proportion of the direct 
tax; you have sold them to meet the propor- 
tion due by the individual citizens of that State 
to whom they belonged. Where did you get 
thatauthority? Under theantecedent law; and 
that law was passed on the theory that the States 
were still in and could not be got out; and that 
law is now being executed upon the theory that 


General Sherman, by | 


There are no | 


Cit 
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ernment by the Executive. Does 
my honorable friend from Wisconsin suppose 
that the judges in those insurrectionary States 
can be dismissed? Will he fora moment main- 
tain that their tenure is not an independent 
one, that they do not hold office during good 
behavior? 1 presume not; aad if not, why not? 
Because they constitute a part of the judicia 
of the United States as created by the Consti- 
tution, and are no such part of the judicial SYs- 
tem of the United States in those States except 
upon the theory that those States are now States 
of the Union. 

Further, you have done more than this. You 
passed an act some two or three years ago cre- 


| ating an additional judicial circuit, making Or- 
| egon and California the tenth circuit of the Uni- 


| ted States. 


| guilty of no want of propriety in saying that || 


|| they are in, that each State, as well as every || 


yoeation to bless only a part of our land and | 


leave the other out of His benediction. 

You tell him to issue a proclamation invok- 
ing the blessings of God upon the entire coun- 
try, not for the purpose merely of bringing about 


individual happiness, but for the purpose of | 


bringing about what existed before under the 
Constitution of the United States—peace and 
order, a recognition of the authority of the Gov- 
ernment and of the authority of the laws. Yet, 
according to the theory of the honorable mem- 
ber from Wisconsin, at that very time the work 
had been accomplished which the proclamation 
soughttoprevent. The proclamation, pursuing 
your own authority, prays God to make our 
arms successful to the end of restoring peace 
and order everywhere in all the States. 
honorable member's theory is that there was a 
large portion of the country, territorially in- 
cluding what were eleven States before, which 
cannot be restored by any blessings on the arms 
of the United States. 
to have the benefit of the Constitution, or when 
they were to have it, orto whatextent they were 
to have it, according to his theory, is to depend 
upon the discretion of Congress. 


Again, what has the Government done with | 


your knowledge? Have they not, just as we 


The | 


individual member of each State, is just as re- 
sponsible to pay the tax which the Government 


| may from time to time impose, as he or it was 


Whether they were ever | 


have sueceeded in getting the authority of the | 


United States reinstated in the ports of the Uni- 
ted States, or territorially within the States, ex- 
tended the revenue laws? Do you not collect 
duties in New Orleans, in Charleston, in Sa- 


vannah, in Texas? How do you dothis? Under | 
What authority? Under the authority of ante- | 


cedent laws, which give it only in relation to the 
ports of States; and yet, according to the hon- 
orable member's doctrine, all those ports were 
hot ports of States of this Union at the time when 
the Executive, with the knowledge of Congress 
and his individual knowledge, undertook to col- 
ect duties and to enforce the execution of the 
impost acts and acts for the collection of in- 
ternal revenue. 


debate this morning? The honorable member 


| admit. 


before the insurrection commenced. 
But that is not all. The Senate, and I sup- 


pose my friend from Wisconsin acted with the | 


rest of the Senate in that ern has confirmed 
nominations of judges and district attorneys 
and marshals for these very States. 


Mr. FESSENDEN. Forcertain ‘‘districts.’’ | 


Mr. JOHNSON. Districts of the States. 
They are all out according to the theory. 

Mr. FESSENDEN. But the districts may 
exist. 

Mr. JOHNSON. I know; but then I sup- 
pose if you appoint district judges in all the 
districts which may be within a State it is the 
same as appointing them for the State itself. 
Still, you extend the judiciary system of the 
United States to these States in part or in 
whole; that my friend from Maine will of course 
Under what authority? Under the 
authority of your antecedent legislation. The 
Constitution of the United States creates no 


courts, no marshals, no district attorneys: that | 


is done by legislation; and you legislated upon 
the subject of constituting courts and bringing 
into existence the particular officers and mak- 
ing it the duty of the Executive to appoint 
whenever a vacancy from any cause should 
exist. What right has a district judge in South 
Carolina—I believe there is but one district 
in that State—to hold his office? What au- 
thority had youto conferit? If South Carolina 
was a Territory, then, as the Supreme Court 
have decided in the case of Canter vs. The 
American Insurance Company, the judicial sys- 
tem of the United States did not extend to it. 
The territorial judges.may be appointed for a 
time. The judicial tenure which the framers 
of the Constitution were so anxiots to make 


|| permanent, soas to make the incumbents inde- 
| pendent of legislative or executive control or || 


What was the subject of the | 


irom Massachusetts, who, I believe, was the | 


irst to broach in the Senate the doctrine that 


the States were extinct—a doctrine not then re- || 


influence, is not considered as applying to courts 
that may be created by Congress within the 


| Territorres, and the judges of those courts may 


therefore, it is said, be dismissed at any time. 
Such has, in fact, been the practice of the Gov- 
ernment. They may,be appointet for a term 


ceived, as I remember, with unanimous appro- || of years, and dismisséd as any other civil officer 


| the present chief was appointed. 


The act of 1802 (I have not time 
to turn to it) makes it the duty of the judges 
of the Supreme Court whenever any chief jus- 
tice shall thereafter be appointed or any associ- 
ate justice, to make an allotment of circuits. 
What has been done (and you are presumed to 
have known what was done) by the members of 
the Supreme Court, and who, too, it may be 
supposed, have some reasonably correct view of 
the Constitution of the United States? Here is 
an order passed by them at their session of De- 
cember term, 1862: 
“There having been”— 
says the order—I read from it— 
“two associate justices of this court appointed since 


its last session, it is 


** Ordered, That the following allotment be made of 
the Chief Justice and associate justices of said court 
among the circuits, agreeably to the act of Congress 
in such cases made and provided”— 


That is, the act of 1802— 

“and thatsuch allotment be entered of record, to wit: 
for the first cireuit. Nathan Clifford; for the see- 
ond circuit, Samuel Nelson; for the third circuit, 
Robert C. Grier; for the fourth circuit, Roger B. Ta- 
ney; for the fifth circuit, James M. Wayne; for the 
sixth circuit, John Catron; for the seventh circuit, 
Noah H. Swayne; for the cighth circuit, David Da- 
vis; for the ninth circuit, Samuel F. Miller; for the 
tenth circuit, Stephen J. Field.” 

Do you know what States are in these sev- 
eral circuits? I suppose some of the Senators 
do not. Bear in mind the exact dimensions 
of these several circuits. The fourth circuit 
contains Delaware, Maryland, Virginia, North 
Carolina, and West Virginia. By that order 
the then Chief Justice was allotted to that cir- 
cuit. No two States were then more absolutely 
in rebellion than Virginia and North Carolina. 
The fifth circuit consists of South Carolina, 
Georgia, Alabama, Mississippi, and Florida, 
every one in a state of insurrection, and to that 
Mr. Justice Wayne was allotted. ‘The sixth cir- 
cuit consists of Louisiana, Texas, Arkansas, 
Kentucky, and Tennessee; all except Ken- 
tucky at that time in rebellion. To that the 
late Justice Catron was allotted. 

The late Chief Justice afterward died, and 
The con- 
tingency again arose when it was necessary to 
make a new allotment, and that Chief Justice 
himself takes partin that allotment. Does he 
consider these States as at an end? An order 
passed by the court at the session of Decem- 
ber, 1865, by which the fourth circuit, consist- 
ing of Maryland, Virginia, North Carolina, and 
West Virginia, was allotted to Chief Justice 
Salmon P. Chase; the fifth cireuit, consist- 
ing of South Carolina, Georgia, Alabama, Mis- 


| sissippi, and Florida. all latelyin insurrection, 


| was allotted to Mr. Justice Wayne. 


The sixth 
circuit is now vacant, no successor having 
been appointed to Mr. Justice Catron. 

Thus the Senate see that the judges of the 


| Supreme Court by a unanimous order passed 
| in the execution of the statute of 1802, the con- 


tingency having occurred which rendered it 


| necessary that they should discharge the duty 


imposed upon them, have thought themselves 
bound to consider all of these States as still 
States of the Union, and have, as among thein- 


| selves, divided out these States as composing 


the circuits to which the respective judges are 
to be allotted. 

Mr. President, it would be fatiguing the Sen- 
ate, however it may be desirable, perhaps, in 
order that the country may be informed, to reter 
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to all the proceedings of the Legislature and i The proposition of the honorable member is 


the Executive and the Judiciary to show that 
in the opiaion of each department these States 
are considered as existin 


Union as such. All that 1 further propose to 


do on this occasion is to call the attention of || 


the Senate to a passage or two in the opinion of | 
the Supreme Court in the prize cases, and to 
some general remarks as to the authority of the 
United States to bring about the end which the 
honorable member supposes has been brought 
about by the hostilities or in consequence of 
the hostilities. 

A passage in the opinion of the court in those 
cases has been over and over again relied upon 
in this Chamber and elsewhere as maintaining 
the doctrine that whatever may be accomplished 
by war in the case of an international war, 
has been aceomplished by means of the hostili- 
ties which we have been carrying on in these 
States, and consequently that whatever rights 


States, and in the | 
‘| ing on the conflict. 
| called a victory atall. Preservation was the pur- | 


are incident to a state of war, and may be | 


acquired 


by either of the belligerents in an in- 
teraationa 


war, are incident to and might be 


acquired by the United States in the hostilities | 


which the United States has carried on; and 
that as one of those rights is to obtain title by 
conquest that title may be obtained in our case 
by tt 

been an international one. 
up the case, permit me to change the order in 
which I propos: *o consider it, and let me state 


the proposition so that I may*very fairly try || 


conclusions with my friend from Wisconsin. 


1¢ United States as well as if the war had | 
Now, before I take |} 


Supposing him to maintain the doctrine which | 


Tam about to state, (he does it, as I think, 
necessarily, as one of the results of his view, if 
he does not do it in terms,) we have obtained, 
says the honorable member, as one of the con- 


sequences of the war, some right that we had || 
not before. What is that? A_right to legislate || 
for the peng and for the territory within the || 


States that have been in insurrection as people 
of Territories and as Territories. We have got 
that how? By the result of the war. What 
result of the war? Because of the victory 
which we have achieved overthe rebellion. We 
have won it by foreé of arms; we are the con- 
querors, they are the conquered. 
fore, by virtue of the conquest, have a right over 
the territory of these States which we did not 
befbre possess. We have an authority over the 
citizens of those States which we did not before 
possess. Conquered! In the first place we are 
to consider what authority is there in the Con- 
stitution of the United States which gives to the 
General Government—if there shall be enough 
left of that Government to accomplish it—the 
right to conquer the States. I have, in a meas- 
sure anticipated the argument. The authority 
delegated is an authority not to conquer people 
or territory, but to conquer in the name of the 
Constitution and laws of the United States, and 
thereby, by force of such conquest, to be able 
to hold them up and declare to the insurgents, 
This is your Constitution and your laws, and 
you are bound by them as you were before you 
attempted to resist their authority.”’ 

Can anybody doubt that? We went into the 
conflict to maintain both the Constitution andthe 


laws. What gave rise to the conflict? What was 
the conflict? Are the States and the people of 
thé States in or out of the Union? We have tried 
that question by ordeal of battle. What has 
been the result? Have the insurgents succeeded, 
or have we succeeded? They wanted to get out 
of the Union; we wanted to retain them in the 
Union. That was the issue between us. We 
siid that, notwithstanding their acts of seces- 
sion and hostility, they were still States, and 
their citizens were bound to obey the Constita- 
tion and laws of the United States. They said 
they were not States of the Union, and that 
their Citizens were not bound by the Constitu- 
tion and laws of the Union. The struggle has 
been made, the issue has been tried, the verdict 
has been rendered, and it is in our favor. Sue-,| 
cess is ours. Well, success how? Succeeded | 
to what extent? Succeeded in keeping in the | 
Union men who were endeavoring by force of 
arms to escape from the Union. 


We, there- | 














| so? 
say that the object accomplished compensates | 
at all for the sacrifices which have been made | 
to accomplish it—a dissevered Union, brought | 
about, not by our consent; we protested against | 
'it; but ifthe honorable member is right in his 
theory, brought abdut because we could not | 
Practically, he comes to the same | 
' conclusion that the former President of the | 


that we have succeeded only in part; we have 
put down the insurrection, but we have lost the 
States to retain which was our objoct in carry- 
If so, it can be hardly 


ose; preservation was the duty; the countless 
vee that have been lost, and the still more 
countless treasure that has been expended, 
have served, to be sure, the purpose of putting 
down forcible resistance to the execution of the 
Constitution and the laws, but leave the Union 
a Union only of some twenty-one States instead 
of thirty-three or thirty-four. The victory, ac- 
cording to that theory, is but half achieved; 


the object is but halfaccomplished. We wanted | 


to bring them where they were when they 
started. They said they would not return to 
where they were when they started. 


ividually, but we have not 
been able to retain the States. They are hope- 


lessly, absolutely gone, according to the theory | 
Can that be so, | 


of the honorable member. 
Mr. President? Is it possible that it can be 
If it be, Iam by no means prepared to 


prevent it. 


We have | 
| put it out of their bee to take themselves out | 
|of the Union ine 


United States came to, as announced in the | 


message which he sent to Congress announcing 
the existence of the insurrection, that there 


was no right to secede, but that there was no | 


It 


authority in the Government to prevent it. 


makes very little difference whether the want | 


of authority is acknowledged as a want appar- 
ent in the Constitution, or whether it is main- 
tained as a fact-which cannot be avoided if the 
insurgents think proper to carry on the war for 
any length of time—not to be avoided if they 
porape a certain course of conduct. Now, Mr. 


*resident, what difference in principle does it | 


make as far as concerns the question which I 
am now discussing, whether there are twenty- 
one States resolved upon standing by the Gov- 
ernment and eleven only in hostility against it, 
or whether there be eleven who stand by it 
and twenty-one against it, and the eleven suc- 
ceed? 

Massachusetts and Virginia, perhaps, at one 
period in the history of the Government, might 
by uniting their forces have escaped the obli- 


| gations of the Union. The States upon whose 


shoulders rested for support the arms of Wash- 


then all-powerful; and one of those States 
would have been perhaps the most powerful 
State now in the Union but for the existence of 
involuntary servitude. Imean Virginia. Ifthe 
remaining States had thought proper to resist it, 


| those two States might by their physical power 


and patriotism have put down the insurrection; 
and, according to the theory of the honorable 


| member, then the Union, which our fathers 


thought consisted of thirteen States, the States 
that had carried us successfully through the 
revolutionary struggle, would be reduced to two. 
What sort of a Congress would you have? Two 
Senators from Massachusetts and two Senators 
from Virginia, and a larger number in the other 
House. Do you think that would be a consti- 
tutional condition of things? 

Mr. HOWE. What is the clause of the Con- 
stitution which condemns it? 

Mr. JOHNSON. Condemns what? 

Mr. HOWE. Condemns that state of things 
in the case supposed. 

Mr. JOHNSON, There is no particular 
clause condemning it, because, T was about to 
say, no man in the Convention ever thought that 
such 2 Sisktarne would be contended for. 

Mr. HOWE. I presume not. 

Mr. JOHNSON. It is not provided against 
in express terms, but it is provided against by 
the whole spirit of the Constitution. The Gov- 
ernment formed by the Ceggtitution cannot exist 


| ington, during the revolutionary struggle, were | 
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unless the States are represented. ~ 
of the honorable thatahes would, imho 
have supposed, constitute Virginia an Mas 
chusetts despots, armed with the power of dn: é 
whateverthey might think proper toward ne 
other States or the citizens within those &. the 
But again the honorable member says dae ~ 


quest-extinguishes these States, or that what on 
been done extinguishes them. Does the } 
AQN- 


orable member recollect what the decision at 
the Supreme Court was in the case of the ( . 
ted States vs. Rice, reported in 4 Wheaton? 7 
have no doubt his memory can easily jo l 
freshed when I call his attention to the » me 
The honorable member told us yesterday a 
he could not imagine a State suspended < 


: : ths 

could be revived without some congressional 
. * . re 8 . a : 2 _ q 
legislation. Suspension in such a case, accord. 


ing to him, is death. The ease to which lal. 
lude presented this question: during the War 
of 1812, sometime in 1814, the British obtained 
the undisputed possession of Castine and of th, 
territory of Maine lying on the other gid . 
territory, | believe, constituting about one third 
of that State. From the time they got posses 
sion up to the ratification of the treaty of peac 

om Ay ocd 8 
of February, 1815, they had undis uted posses 
sion; the authority of the United States wag 
gone for a time; the authority of Maine wo 
gone for a time. Is that part of the State of 
Maine out of the Union now? I do not think 
my friend whom I see, one of the Senators from 
the State of Maine, would admit that. I rathes 
presume that he thinks that Castine is a partof 
the State of Maine, and he thinks that all the 
rest of the territory of that State that came into 
the actual physical possession, by force of arms, 
of Great Britain in 1814, and remained thore 
until the ratification of peace in 1815, still iq 
part of the State of Maine. But what was it 
in the interval? Dead, if my friend from Wis 
consin is right now as to the eflect of State sus. 
pension ; dead, because the authority of the State 
and the authority of the United States during 
the whole of that period wassuspended. Thisis 
not my own word; it isthe word ofthe Supreme 
Court itself. The decision arose out of this 
state of facts: while the port was in the exclu- 
sive military possession of England a cargo was 
imported, and England imposed, herself, upon 
the cargo whatever duties she thought proper 
to exact. The cargo was landed, the English 
duty paid. The authority of the United States 
afterward was reinstated. The collector ofthe 
United States insisted upon the importer pay- 
ing the duty which the cargo would have been 
liable to under the laws of the United States if 
Castine had been in the possession of the Uni- 
ted States at the time of the importation, and 
he made him give a bond for the payment of 
such duty. The case was tried, and the Supreme 
Court by a unanimous decision decided thatthe 
bond was void. Now, how came they to decide 
so? I will read afew sentences from the opin- 
ion of Mr. Justice Story, in 4 Wheaton, page 
253. He says: 

“The single question arising on the pleadingsin this 
case is, whether goods imported into Castine during 
its occupation by the enemy are liable to the duties 
imposed by the revenue laws upon goods importe 
into the United States. It appears, by the pleadinss, 
that on the lst day of September, 1814, Castine was 
captured by the enemy. and remained in his exelu- 
sive possession, under the command and control of his 
military and naval forces, until after the ratification 
of the treaty of peace, in February, 1815. During “is 
period the British Government exercised all eiyil and 
military authority over the place, and established 
customn-house, and admitted goods to be imported, ac- 
cording to regulations prescribed by itself,and,amons 
others, admitted the goods upon which duties are bow 
demanded. These goods remained at Castine = 
after it was evaczated by the enemy; and upon = 
reéstablishment of the American Government the 
collector of the customs, claiming aright to Americaa 
duties on the goods, took the bond in question from 
the defendant for the security of them. 1. 

“Under these circumstances, we are all of 0 — 
that the elaim for duties cannot besustained, By the 
conquest and military occupation of Castine the en’ ” 
acquired that firm possession which enabled mo 
opardige the fullest rights of sovereignty over ¢ 
plaee. 

That is, as long as it continued. Now be 
goes onto say how long it continued: 

“The sovereiguty of the United States over the 
territory was of course suspended, and the laws road 
United States cold no. longer be rightfully euto 
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eatory upon the inhabitants who re- 
there. i to the conquerors. 
maint % * = * - * 
racuati y the enemy,and re- 

acs enbeequentevacuation by the enemy, a 

The sv authority by the United States, did not, 
© i not, change the character of the previous 
lit 7~? 





aaction. 
+ anybody suggest that before the authority 
a ‘inited States, afterthe British evacuated 
‘could be reinstated it was necessary 
Congress to legislate? Did anybody sug- 
paren t the suspension of the authority of the 
> cary err during the period of the posses- 
ray f Castine by the enemy ee to put 
- | to the authority of the United States, 
and sO completely that it could not be reéstab- 
lished except by subsequent legislation? Un- 
re etionably not. ‘The moment the place was 
joned the authority of the United States 
ame reinstated proprto vigore. : 
to apply it to the case under considera- 
tion, the etfect of the occupation of Castine was, 
- oerding to the language of the court, tosuspend 


Casune, 


r} 
u 


n 
eut 


( 
ava 
became 
Now, 


ar { 
the Const — ‘ r 
both, within the limits of that possession. The 


~ eeion terminates, and the court say that 
a on the termination of that military exclusive 
ca ccion the authority of the United States 
P -evived at once Without any legislation. — It 
ainda r occurred to the court or to anybody else, 
“ | my friend will look in vain at the statute- 
hook for the purpose of showing that there was 
ony legislation extending again the revenue 
laws of the United States to the port of Cas- 
soo It revived just as animal life revives in 
certain cases after temporary suspension. 


r) } 
hab 


Syspension, then, according to the doctrine of 


the Supreme Court, is not what the honorable 
member from Wisconsin supposes suspension 
ty be; itis not death: it is temporary paralysis 
of which the cure becomes absolute and effect- 
ual by removing the cause of that temporary 
varalysis, and that ended, the States stand as 
‘hey stood before the disease assailed them: 
they stand perfeet, with all the health of living 
and vital and powerful States, and entitled to 
the benefits of the Constitution and the laws, for 
the same reason that the people of Castine and 
that part of the territory of Maine which was 
held for atime by the armies of England be- 
came at once bythe termination of that posses- 
sion reinstated in all the rights which belonged 

Castine and that part of Maine before its 
possession by the enemy. 

We hear of the right of conquest. What is 
to he conquered? Only what you have a right 
to demand. And what have you insuch a case 
as this a right to demand? Submission to the 
authority of the Government, and that you have 
got. To maintain that, under the authority to 
enforee by force of arms submission to the au- 
thority of the Government you can destroy the 
States, is to say that Government can acecom- 
plish that by arms which it has no right to raise 
an arm to accomplish. 


hereare many other observations, Mr. Pres- | 


ident, with which I might trouble the Senate, 
and may perhaps do so at some future day and 
on some other question; but I have said as 
much and more than I intended when I rose. 
I conelade, therefore, with saying and with 
toping, as I think every patriotic man in the 
Country does hope, that our ancient harmony 
will be restored; that our ancient Union of 
States; as they existed when the insurrection 
commenced, will be reinstated; that we shall 
worgive and try to forget the horrors through 
whieh we have passed during the last five years ; 
iat we shall come together as a band of 
others, and present to the nations of the world 
“, overnmentin which there is an actual union 
‘ SOhgation and of hearés sufficient to protect 


rs a foreign foes, powerful enough and 
Aun 


%% 1 


S Continuing existence arising from insur- 


rect “ ee 
‘on at home, and capable of making us one 


Ott 
| 


nowned nations upon the face of the earth. 
_Mr. HOWE. Mr. President, having occu- 
= 7 much of the time of the Senate yesterday 
oan not feel authorized to claim a moment 
its time to-day, but for the fact that the hon- 
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itution and laws, aud the authority of 


g and resolved to guard against all perils | 


} . 
he freest and most prnepenons and most | 


erable Senator from Maryland has in many very 


important purticulars, as I think, entirely mis- 
conceived the scope and force of the opinions 
[ expressed to the Senate yesterday. 
Several Senators, (to Mr. Howe.) 
go on to-morrow; let us adjourn. 
Mr. HOWE. If the Senate 
adjourn [ have no objection. 
Mr. GRIMES. I move 
adjourn. 
The motion was agreed to; and the Senate 
adjourned. 
HOUSE OF REPRESENTATIVES. 
Tuvurspay, January 11, 1866, 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Bornron. 


You can 
desires to 


that the Senate 


Prayer 


The Journal of yesterday was read and | 


approved. 
PAY OF MAIL CONTRACTORS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Postmaster General, transmitting, in compli- 
ance with the act of July 2, 1836, a report of 
all fines and deductions from the pay of con- 


tractors during the year ending June 30, 1865, ° 


for failures to deliver the mails ; which was laid 
on the table. 

The SPEAKER. In accordance with the 
law passed at the last session, this communica- 
tion will not be printed. 

REPRESENTATIVES FROM SOUTH CAROLINA. 

The SPEAKER, by unanimous consent, pre- 
sented the credentials of James Farrow and 
John D. Kennedy, claiming seats as Represent- 
atives from the State of South Carolina. 

Mr. WASHBURNE, of Illinois. 
one of those documents be read. 

The Clerk read, as follows: 


STATE OF SOUTH CAROLINA, 


TEED CONGRESSIONAL GLOBE. 


I ask that | 


| By his Excellency James L. Orr, Goyernor and com- | 


man ier-in-chief in and over the State aforesaid, to 

James Farrow: 

Whereas in pursuance of an ordinanee of the peo- 
ple of this State, entitled “*An ordinance to divide the 
State into four congressional districts,’ ratified the 


| 27th day of September, A. D. 1865, and also in pursu- 
| ance of joint resolutions of the General Assembly of | 


| this State providing for the election of four members | 


| of the House of Representatives in the Congress of the 


United States for this State, passed the 31st day of 


| Oetober, A. D. 1865, an election has been held for a 





Representative in the Congress of the United States, 


to represent the fourth congressional distriet in this | 


State, composed of the judicial districts of Anderson, 
Pickens, Greenville, Laurens, Spartanburg, Union, 
York, and Chester; and upon examination of the re- 
turns which have been received, it appears that you, 
the said James Farrow, have been duly elected by a 


majority of votes to represent the same: 


I do therefore, by virtue of the powersin me vested, 
commission you, the said James Farrow, to represent 


“the people of this State as a member of the House of 


Representatives in the Congress of the United States 
of America, for two years from the 4th day of March, 
A. D. 1865, 

Given under my hand, and the seal of the State, in 
the city of Columbia, this lst day of Decem- 
ber, in the year of our Lord T8695, and in the 
ninetieth year of the independence of the 
United States of America. 


JAMES L. ORR. 
By the Governor: 


Wittram R. Hountt, Secretary of State. 
The SPEAKER. The credentials will be 
referred, under the rule, to the joint committee 


{u. 8.] 


| on reconstruction. 


COMPENSATION FOR SLAVES ENLISTED. 


The SPEAKER, byunanimous consent, also | 


| laid before the House a communication from 
| the Secretary of War, in response to a resolu- 


tion of the House requesting information rela- 


| tive to the appointment, if any, of a commis- 


sion in each of the slave States represented in 
Congress, to award compensation pursuant to 
the twenty-fourth section of the act of February 


24, 1864, to loyal persons to whom colored vol- 


unteers may have owed service. 

Mr. STEVENS. I move that this communi- 
cation be referred to the Committee on Military 
Affairs ; and on that motion I demand the pre- 
vious question. 

The previous question was seconded, and the 
main question orderedgand under the opera- 
tion thereof the ol of Mr. STEVENS was 
agreed to. 


| quently not on goty as a soldier. 


193 


Mr. STEVENS moved to reconsider the vote 
by which the communication was referred to 
the Committee on Military Affairs: and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

The SPEAK ER. The communication, with 
the accompanying papers, will be printed, 

PERSONAL EXPLANATION, 

Mr. VOORHEES. Irise to a question of 
privilege. 1 find, on looking over the Globe 
of yesterday, that a very absurd sentence has, 
through some inadvertence, been put in my 
mouth as having been uttered during the colle 
quial debate that occurred between the gentle 
man from Ohio [ Mr. Bixenam] and myself on 
Tuesday last. I would not notice the matter 
but for the tact that I am represented as assert- 
ing a principle the very contrary of that for 
which | was contending. In speaking of the 
ordinances of secession | am made to say, ‘*] 
consider all those States that passed ordinances 
ofsecession as dead to this Government.”’ 
of course, is not my position. It places me in 
an attitude entirely opposite to that which I 
assumed. 

I had no opportunity to look over the report 
of those remarks which were made by me in 
the course of the speech of my friend from Ohio, 
but I would have been very glad ifhe had stricken 
out that sentence, as I have no doubt that he 
would have done if he had observed it. 

Mr. BINGHAM. I did not read that part of 
the report. 

The SPEAKER. The Chair will remark that 
corrections of the Globe are not questions of 
privilege, but are in the nature of personal ex- 
planations, although the Chair always hears 
them, unless objection is made. n 

CHARLOTTE BENCE. 

The SPEAKER announced as the first busi- 
ness in order the reception of reports from com- 
mittees. 

Mr. BENJAMIN, from the Committee on In- 
valid Pensions, reported back, withan amend 
ment, the bill (H. R. No. 33) for the relief of 
Charlotte Bence, widow of Philip H. Bence, 
late captain of company F, thirtieth regiment 
Towa volunteer infantry. 

The report accompanying the bill, which was 
read, states that Captain Bence, while in the 
military service of the United States, was on 
the 12th of October, 1864, killed by guerrillas 
from Missouri, he being at that time at his 
home in Davis county, lowa, on leave of ab- 
sence. The committee recommend that the 
bill be passed with the following amendment: 





Strike out the words “from the Ist day of October, 
1864,’’ and insert in lieu thereof the words “ from and 
after the passage of this act.” 


Mr. WASHBURNE, of TWinois. T ask the 
Clerk to read the letter of the Commissioner of 
Pensions. 

The Clerk read, as follows: 

Pension Orrick, December 13, 1865. 

Ste: I have the honor to report in regard to the 
ease of Mrs. Charlotte Bence. In my judgment her 
case was property rejected, her husband having been 
killed while he was at home on furlough, and conse- 
Under the circum- 
stances of the case, however, I think the case one that 
should receive the favorable consideration of Con- 
gress. 

Very truly yours, 5 > 

JOSEPH H. BARRETT, Commissioner. 
Hon. J. F. Witson, M. C. 

Mr. WILSON, of Iowa. Mr. Speaker, I de- 
sire to submit a remark in regard to the amend- 
ment reported by the committee. I think that 
does injustice to this claimant. If her husband 
had been killed in battle ofcourse the commence- 
ment of her poe would have been prior Lo 
the date fixed by the proposedamendment. I 
think it nothing more than justice to this widow 
that her pension should begin at the time fixed 
by the original bill. That is all I desire to say ; 
and I think that the case appeals to the House 
as one of “great hardship not to permit tuis 
widow’s pension to commence at the date fixed 
by the amendment of the committee. ; 

Mr. INGERSOLL. Was that at the datgaf 
her husband's death? 


inet ty 
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the date of his death. 


Mr. WASHBURNE, of Illinois. I should 


like to have the billand amendment again read. 
The Clerk again read the bill and amend- 
ment. 


Mr. WILSON, of Iowa. Iam informed by 
the gentleman who reported the bill that I am 
mistaken in the date of the bill being subse- 
quent to the death of the husband of the claim- 
ant; and I move an amendment to the amend- 


ment of the committee, fixing the time at the | 


Ist of January, 1865, which I am satisfied would | 


be at least two months subsequent to the day 
of his death. 

Mr. BENJAMIN. Mr. Speaker, the Com- 
mittee on Invalid Pensions have considered this 
matter with reference to all of the cases which 
may be presented to this House and that com- 
mittee for pensions by virtue of special facts. It 
will be observed that this case does not come 
within thelaw. Itis outside of the pension law. 
It is not provided for, and hence i been re- 
jected at the Pension Office. These cases will 
not only come in at this session in large num- 


bers, but will the next session, and perhaps for | 


the next fifty years. And if the House es- 


tablishes a precedent in this case, it will be | 


one which will be followed in all subsequent 
cases. . 

Taking the ground that the law is just in its 
provisions, this party comes here and asks fora 
gratuity from Congress. 


granted to this party. ‘The committee could not 


consent to establish a precedent that the pen- | 


sion should commence at the death of the party 


in these cases, to be followed in all those which | 


may come hereafter. We think it is as much as 
this party can reasonably ask, orany other party 


outside of the law, that the pension shall com- | 
The || 


| tions to the law. 


mence atthe date of the passage of the act. 
committee report it in this case, and will report 
it in every case which shall be reported upon 
during the present Congress. 


This has been properly considered; it has | 


been looked upon in all of its bearings. The 
demands upon the Treasury are great, and we 
trust that the House will not constitute such a 
precedent, to be followed for years and years, 
that the 
the death of the party. 
have to do it for fifty years to come. 


case for fifty years from now. 


vided for it. 
gratuity. 
Mr. WASHBURNE, of Illinois. I think, Mr. 
Speaker, that my friend from Iowa [Mr. W1L- 
80N ] is wrong, and that the principle advocated 


We are therefore giving this as a 


by the committees a just one, that the pension | 
should commence from the passage of the act. | 


And I am glad to hear the statement of the 
gentleman from Missouri, [ Mr. Bensamry, | that 


the Committee on Invalid Pensions. one of the | 
most important committees of this House, have | 


determined to adhere io that principle in all the 


eases which they shall report; and I trust that | 
we shall follow that decision in this and all sim- | 


ilar cases. ‘ 

Mr. INGERSOLL. I might be permitted to 
say that I believe a more just rule than the one 
mentioned by the member of the committee that 
reported this bill, or perhaps than the one sug- 

ested by myself—that was from the day of the 
ih a more just rule, I believe, would beto 


Perhaps the merits of | 
this case deserve special consideration; yet, in | 
the eye of the law, this is a mere gratuity to be | 


vension shall commence at the time of | 
If we do it now we | 
vy} If it is | 
just in this case it will be just in every other | 
In the eye of the | 
law it is not just, because the law has not pro- | 


have the pension commence from the date of | 


the claim when presented to Congress. These 
claims may be deferred from Congress to Con- 
gress for years, as has been the case with rev- 
olutionary claims and claims of the war of 1812; 
and if the claim be a just one it seems to me that 
there should be no withholding from the party 
by reason of the failure of Congress to act, and 
that the moncy should be paid from tbe time the 
application is made to Congress. I make the 
suggestion in the hope that the gentleman from 
Iowa {Mr. Wrsoy] will adept thatasan amend- 


ment to the amendment, instead of that arbi- || serve some uniformity i 


Mr. WILSON, of lowa. No, subsequent to || trary date, the Ist of January. If my friend will | 
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so change it that it shall run from the time the 


application was made to Congress for a pension, 
I believe that will be accepted as a substitute 
by this House. 

Mr. KASSON. Would the gentleman like 
the same rule to be applied in case of other 
claimants upon the justice of Congress? We 
have never allowed interest on the recognition 


of a claim, however long it has been before | 


Congress. The principle which he proposes to 
apply would also cover that case, being a neg- 
lect of Congress to pay the money promptly. 
Mr. INGERSOLL. Then I answer that Con- 
gress shall withhold, so far as my vote is con- 


| cerned, not one single cent due toa man,woman, 
| or child on the face of the earth, by reason of 


neglect to act promptly, and that if it is right to 


| pay aclaim itis right to pay the interest accruing 


| thereon from whatever time it should be paid. 





I lay this down as a rule, not only in this but in 
subsequent cases, that if Congress is pressed 
with more important considerations, and we 
deter these claims of widows and orphans from 
Congress to Congress, though it may be for 
twenty or twenty-five years, when we do settle 
with the claimants, we should pay every cent 
that is due, with interest thereon, if it be just; 
at any rate pay the principal from the date of 
the claim. 

Mr. BENJAMIN. I move the previous ques- 
tion. 

Mr. CONKLING. 
yield. 

Mr. BENJAMIN. I will do so. 

Mr. CONKLING. I should agree entirely 
with the gentleman from Illinois [ Mr. Incer- 
SOLL] if these cases presented instances in which 
anything is ‘‘due’’ by law to any one, but such 
a bill is here only because nothing is ‘‘due.”’ 
In other words, they are all cases addressing 
themselves to the sound discretion of Congress, 
and are based upon facts constituting excep- 
Some general rule, sound in 
reason and in fact, may therefore be properly 
established in such cases as to the time when 
such stipends shall begin. If I mistake not, 
speaking of at least two Congresses in which I 
served, the sense of the House was, that the 
rule suggested by the committee in this case is 
a sound and justone. Itsadvantage is, for one 
thing, that we may always know what it is for 
which we vote, and how much we are voting 
away, which we could uot so well appreciate if 
the act was to take effect at some time back 
which may be itself the subject of dispute. 

There is force in the suggestion that one claim 
may run a long time before it is acted upon, 
and that in another case earlier action may take 
place; nevertheless it seems to me no fairer 
rule can be established than to assume that 
each case will be passed as diligently, with re- 
gard to merits and urgency, as possible; and 
that if exceptional pensions run from the date 
of the act, as Tair and judicious a rule will be 
established as could possibly prevail. There- 
fore I hope the principle laid down by the com- 


Iask the gentleman to 


mittee will be adhered to, and that we shall not 


capriciously say in one case that the time of a 
pension shall be fixed in one way, and in an- 
other case in a different way, but rather that 
we shall agree that in all cases the pensions, 
given byaspecial act, shall commence only with 
the passage of the statute; and I am inclined 
to think in the end. we shall find that the total 


| of these claims will be great enough even in 


| There is no fault in the case. 


that event. : 

Mr. INGERSOLL. Willthe gentleman from 
New York allow me to ask him a question? 

Mr. CONKLING. Certainly. 

Mr. INGERSOLL. This is said to be an ex- 
ceptional claim. Is it the fault of the widow 
or the fault of the law that it is an exceptional 
case? 

Mr. CONKLING. Not the fault of either. 
On the contrary, 


| we all understand that the imperfection of gen- 
| eral laws is such that many most meritorious 


| cases must be mane by every general system. 
| Nevertheless we oo that we should ob- 


j 


ese cases, and the 











Januar 
__fenmy 1, 
| best uniformity I know of is the one ahi 
by the committee. Bestel 
One further remark, Mr. Speaker, and 
have ‘one. Iwill go as far as any o 7 
roperly go in making those who haye or Ca 
in the war and the mourners for those who b - 
served in the war recipients of all benefits 
have a right to dispense. I feel, however. tn” 
nothing is more obligatory upon us than ty 
duty to economize and retrench the expo,” 
of the Government. I admit and aha 
_ that an exception to this, if there be an eal 
tion, arises in the case of soldiers and the e 
ilies of soldiers. For them we should ip 
far as possible. Nevertheless, regard shea 
be had to some principle which shall Mei 
far as may be the outgo from the Treasyry a 
it seems to me no limit can be establish¢ s 
rule can be adopted, at once so uniform » 
| just to all concerned, as that suggested jy 4 
committee. It has worked well heretofore a 
was established after careful consideration | 


° 10n, 
hope the House will not depart from it now. 


Mr. BENJAMIN. I demand the previo, 
question. = 
Mr. HILL. Task the gentleman to yield ;, 
me for one moment. i 

Mr. BENJAMIN. I would like very much 
to accommodate the gentleman, but I think this 
question is fully understood. 

The previous question was seconded, and ths 
main question ordered. 

The amendment to the amendment proposed 
by Mr. Wixson, of Lowa, was rejected, 

The amendment reported by the committee 
was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
' moved that the motion to reconsider be laid 
| upon the table. 

The latter motion was agreed to. 

Mr. RICE, of Massachusetts. I was absent 
in the committee-room when the Committee on 
Naval Affairs was called, and I ask the unani- 
mous consent of the House to have two bills 
from the Senate taken from the Speaker's table 
and referred to that committee. 

No objection was made. 


- COMMANDERS REYNOLDS AND WOOLSEY. 


Joint resolution of the Senate No. 2, for the 
restoration of Commanders William [eynolds 
and Melancton B. Woolsey, United States Navy, 
to the active list from the reserved list, was taken 
from the Speaker's table, read a first and see 
ond time, and referred to the Committee on 
Naval Affairs. 


d, no 
ANd go 





PENSION LAW. 


Bill of the Senate No. 29, to amend section 
five of an act entitled ‘‘An act supplementary 
to an act entitled ‘An act to grant pensions, 
approved July 4, :864,was taken from the Speak: 
er’s table, read a first and second time, and 
referred to the Committee on Naval Afiairs. 

CHANGE OF REFERENCE. 

On motion of Mr. TAYLOR, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the petition of Captain 
Jethro Bonney ; and the same was referred tothe 
Committee of Claims. 

On motion of Mr. PERHAM, the same com 
mittee was discharged from the further consi 
eration of papers in the same case; and they 
| 





were referred to the Committee of Claims. 
ADVERSE REPORTS. 


Mr. VAN AERNAM, from the Committee o 

Invalid Pensions, made adverse reports in the 
following cases; which were laid on the table, 
| and ordered to be printed: 
| The petition of j ‘ 
| Maine, for arrears of pension; and 
| The petition of the widow of Brigadier Ger 
eral Schimmelpfennig, praying for a pens 
on account of the services of her late husband 
PHILADELPHIA NAVY-YARD. 


Mr. BRANDEGEE. I ask the ananiwoud 


ohn Drout, of Winterport 
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consent 0 


aed, That the Secretary of the Treasury be 
f i to report for the consideration of this House 
dire ee cate amount of money appropriated and ex- 
the aserOe. the establishment of the navy-yard at 

nded UP a. from its foundation to the present time, 
Ps ‘ Pender their respective heads, the cost of 
on Men) additions thereto, the expense of shops, 
site an ‘Idings machinery, and walls, dredging and 
ce oy all the items which pertain to its estab- 
- at as distinguished from its current and civil 


yhme 


F oe 


a 


expenses. 
The SPEAKER. 
calling for executive ll . it 
»imous consent for its consideration to-day. 
te [ will not object if the gentle- 
son will accept an amendment to include in the 
a ry also the present estimated value of the 


YW 
buys 


poy od ANDEGEE. I donot know that the 


ent 


y of the Treasury has any information 


& cretary 9! 

on that subject. : : 
“Mr. THAYER. I suppose he can give it. 
ir. BRANDEGEE. Allow me to state in 
athhe —- 


explanation that there is a proposition before 
a Committee on Naval Affairs to inquire into 
diency of selling the present site of the 


This being a resolution 
ive information, it requires 


j 


committee. 

Mr. SMITH. I will state again the neces- 
sity there is, in the opinion of the Committee 
on the Militia, fora clerk. I know that here- 
tofore the Committee on the Militia has been 
looked upon by this House as a committee with 
but little to do. But in consequence of the 
past four years’ war, the difficulty experienced 
in 1861 in getting out forces to defend the Gov- 


| ernment, and in ascertaining what was the real 
| fighting strength of the country, the Secretary 


ot War has recommended a complete and thor- 
ough reorganization of the militia throughout 
the United States, in order that there should 


| be a uniform militia system among the several | 


|| the militia laws of the several States, in order || 


States. General Grant, the commander-in- 
chief of the Army, has recommended the same 
thing. In conversation with me the other day, 
he informed me that it was very important that 
should be done, and he has interested himself 
as far as he can to give us whatever informa- 
tion was possessed by him and other distin- 
guished generals under his command. 


| cording in a journal the proceedings of the | 


There has also been referred to the commit- | 
tee a resolution instructing us to find out the | 


number of a certain kind of arms in the coun- 
try, for the purpose of making a fair distribu- 
tion of them among the loyal States, not includ- 


| ing those States in the South that now claim to 


a ea at Philadelphia for the purpose of 
establishing a new yard at League Island. 

(his resolution merely directs the Secretary 
of the Treasury to report, for the information 
of the House and of that committee, the whole || 
expenditure of the Government upon the pres- 
ent vard at Philadelphia. It is merely a res- 
olution of inquiry for the information of the 
ommittee. 

Mr. THAYER. Ido not suppose the gentle- || 
man from Connecticut [Mr. Branpecee] will 


have any objection to the modification I have 
suggested. Otherwise I must object to the in- 
troduction of this resolution at this time. 

Mr. STROUSE. I desire to move an amend- 
ment to this resolution, so as to call for infor- 





ma 
ships built there. 


‘Mr. BRANDEGEE. 





mn as to the number and character of the | 


It seems to me that the | 


gentleman from Pennsylvania [Mr. Strouse] | 


who last spoke evidently misapprehends the 
of the resolution I have offered. It calls 
upon the Secretary of the Treasury to furnish 


scope 
i 


|| portion of this iabo: 
but fair and just, under the circumstances, that || 


information that is upon the files of his Depart- | 


ment. I do not understand that the Secretary 
of the Treasury has information concerning the 


character and value of the vessels constructed | 


at the Philadelphia navy-yard. I will not ob- 


ject to the amendment suggested by the other 


gentleman from Pennsylvania, [Mr. Tuayer. } 
lhe resolution, as modified, was agreed to. 


CLERK TO COMMITTEE ON THE MILITIA. 


Mr. SMITH. Iwas just entering the Hall as 
the Committee on the Militia was called. I ask 
consent to submit the following resolution, which 
| have been instructed by the committee to sub- 
mit to this Hose. 

The resolution was read, as follows: 

_ Resolved, That the Committee on the Militia be al- 
lowed a clerk, who shall receive the usual salary. 
_Mr. WASHBURNE, of Illinois. I should 
like the gentleman to explain what particular 
necessity there is for this clerk. 

Mr. SMITH. The Committee on the Militia, 
considering the amount of work already before 
‘hem, and that which will probably be added 
sereafter, have deemed it necessary to ask for 
aclerk. The Secretary of Warhas recommended 
that the militia throughout the United States 
‘hall be reorganized ; and upon that recommen- 
cation, and also after a consultation which I 
dave had with General Grant upon that subject, 
ve have concluded that there will be an amount 
of labor that no one or two members of the 
“ommittee can be expected to do; and we have 
‘ould give us the assistance of a clerk. 


Mir. WASHBURNE, of Illinois. I would 


be loyal. The committee propose to collect all 


that we may have the information necessary to 
prepare a system which will be general, and 
by means of which the President of the United 


States and the generals under him may know | 
| exactly what is the force subject to the call of 
the Government at any time, for any given 


length of time not exceeding six or twelve 


| months, as the case may be. 





Now, having these important subjects be- 
fore us, and understanding, as we think we do, 


their great importance, we consider that no one | 


committee can be expected to be willing to en- 
ter upon this investigation and correspondence 
without any assistance; and therefore | am in- 


structed to ask ior a clerk, that he may take a | 


off our hands. I think it 
the House should give us this assistance. 

Mr. BANKS. We have been trying for more 
than a quarter of a century to organize the mi- 
litia of the country. It is one of the most im- 


was unprepared, because there had been no at- 
tention given to a proper organization of the 
militia. For the last twenty-five years nearly 
every bill or proposition of a law that has been 
proposed in Congress for a reorganization of the 
militia of the country has been defeated. Now, 
if the Committee on the Militia shall undertake 
the work of reorganizing that arm of the Gov- 
ernment power as it ought to be reorganized, it 
will render one of the most important services 
to the country which can be rendered by that 


| or any committee, and it will have one of the 


thought it but fair and right that the House | 


sk, what would be the labor to be done by such || 


& Clerk ? 


‘ Mr. STEVENS. I have not been able to 
cea the gentleman from Kentucky, [Mr. 
here and to understand what necessity 
‘re 18 for a clerk, beyond the ordinary re- 


greatest labors imposed upon any committee of 


the House, and I think it ought to be allowed 
the services of a clerk if it undertakes that duty. 


|| portant interests inthis country. When the war | 
of the rebellion broke out, almost every State | 


The question was upon agreeing to the res- | 


olution; and there were—ayes seventy, noes 
not counted. 

So the resolution was agreed to. 

ENROLLED BILL SIGNED. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found duly enrolled a joint resolution of the 
following title: 

Joint resolution (S. R. No. 7) for increasing 
the bond of the Superintendent of Public Print- 
ing; when the Speaker signed the same. 

ARMY APPROPRIATIONS. 


Mr. STEVENS, from the Committee on Ap- 
propriations, reported a bill making appropria- 
tions for the support of the Army for the year 
ending 30th of June, 1867; which was read a 
first and second time, referred to the Commit- 
tee of the Whole onthe state of the Union, 


. . ‘ { 
‘and made the special order for January 18, 
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after the morning hour, and fiom day to day 
until disposed of, and ordered to be printed, 
JOHN BECKER. 

Mr. DELANO, from the Committee of 
Claims, made an adverse report on the peti- 
tion of John Becker for payment for damages 
by United States troops = 


Wisconsin; which was lai 
ordered to be printed. 
RANDOLPH BENNET. 

Mr. DELANO, also, from the Committee of 
Claims, reported adversely upon the memorial 
of Randolph Bennet, contractor for furnishing 
rations to the troops raised by the pt mar 
shal of the twelfth district of New York; which 
was laid on the table, and ordered to be printed. 


rivate property in 
on the table, and 


FRANCIS A. GIBBONS AND F. X. KELLEY. 


Mr. BARKER, from the Committee of 
Claims, reported a joint resolution, with a 
report in writing, referring to the Court of 
Claims the papers of Francis A. Gibbons and 
F. X. Kelley, praying for reimbursement for 
money advanced and material furnished in the 
construction of light-houses in California and 
Oregon. 


The joint resolution was read a first and 


second time, referred to the Committee of the 


Whole on the Private Calendar, and the 
port ordered to be printed. 


COMMITTEE CLERK. 


Mr. HIGBY, from the Committee on Mines 
and Mining, reported the following resolution : 


re- 


Resolved, That the Committee on Mines and Min- 
ing be authorized to employ a clerk, and that he re- 
ceive the compensation already fixed by the House 
for clerks of committees, 

Mr. HIGBY demanded the previous ques- 
tion on the adoption of the resolution. 

Mr. PIKE. I hope the gentleman from Cali- 
fornia [Mr. Hiesy] will consent to withdraw 
the call for the previous question. I desire to 
offer an amendment that each committee of the 
House, not now having a clerk, be authorized 
to employ a clerk at the usnal pay. 

Mr. HIGBY. [insist on the call of the pre- 
vious question. 

Mr. PIKE. Then I hope that the House 
will refuse to sustain the call. 

Mr. HIGBY. Understanding thatthe gentle- 
man from Maine proposes to submitan amend- 
ment in good faith, and not to break down the 
proposition which I have submitted, I withdraw 
the call for the previous question. 

Mr. PIKE. | move to amend the resolution 
by striking out all after the word ‘‘ resolved,”’ 


| and inserting in lieu thereof these words: 


That each committee not now having a clerk be 
authorized to employ a clerk at the usual compensa- 
tion. 


I make this proposition in good faith. It is 
exceedingly convenient to members of any com- 
mittee to have a clerk. Weall understand the 
duties of a clerk, and how useful a clerk is to 
a committee. It may be said, I know, that only 
important committees should have clerks. But 
I submit that the committees are all important. 
Of course, the rules would not provide for a 
committee unless there were important business 
for such a committee. If there be any com- 
mittees that have not important business to pre- 
pare and present to this House, let those com- 
mittees be abolished. 

Mr. CONKLING. I suggest to the gentleman 
to modify his amendment so as to give a clerk, 
not only to every committee, but to every mem 
ber of a committee. That will be very much 
more convenient. 

Mr. PIKE. I presume that the gentleman, 
as a member of a committee, has now a clerk 
at his convenience. Other gentlemen may 
not bé so favorably situated. | speak now for 
the general convenience of the iete: More 
than one half, I suppose, of the standing commit- 
tees of the House now have clerks. I under- 
stand that in the Senateall the committees have 
clerks, irrespective of the amount of business. 

It would be invidious for me, Mr. Speaker, 
to attempt to designate the committees of this 
House that could dispense with clerks, did they 





i 


4 spr 


~ ee wet 











L9G 


choose to do it. There are some committees | read.a first. and second time, and referred to 


that have so mach business that it wonld be 
veryinconvenient for them to be without clerks, 
while there are other committees, I presume, 
that might, with great personal sacrifice on the 
part of the members, but with such sacrifice 
as their patriotism would cheerfally make, dis- 
pense with aclerk. I move the previous ques- 
tion on my amendment. 

Mr. STEVENS. T move that the whole sub- 
ject be laid on the table. 

The motion of Mr. Stevens was agreed to; 
there being, on a division—ayes 79, noes 18. 

So the whole subject was laid on the table. 

PENNSYLVANIA CONTESTED ELECTION. 

Mr. DAWES, by unanimous consent, pre- 
sented additional papers relative to the con- 
tested election in the sixteenth digtrict of Penn- 
sylvania: which were referred to the Com- 
mitice of Llections. 

UNITED STATES PAY DEPARTMENT. | 

Mr. INGERSOLL, by unanimous consent, 

introduced a bill coneerning the pay depart- 


ment of the United States Army; which was | 


| 


read a first and second time, and referred to | 


the Committee on Military Affairs. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, | 


its Seer@tary, announced that the Senate had | 


passed, without amendment, a bill and a joint 
resolution of the House, of the following titles: 

Joint resolution (H, R. No, 28) in relation 
to the Industrial Exposition at Paris, France ; 
and 

An act (H. R. No, 58) authorizing the Sec- 
retary~of the Treasury to appoint assistant as- 
sessors of internal revenue. 

GRANT OF LAND TO IOWA, 


Mr. HUBBARD, of Lowa, by unanimous con- 
sent, introduced a bill to amend an act entitled 


“An act making a grant of lands to the State || 


of Iowa to aid in the construction of a railroad | 


in said State,”’ 


approved May 12, 1864; which | 


was read a first and second time, and referred | 


to the Committee on the Pacific Railroad. 
HABEAS CORPUS. 
Mr. WELKER, by unanimous consent, in- 


troduced a bill to amend an act entitled ** An | 


act relating to the habeas corpus, and regulating 
judicial proceedings in certain cases,’’ approved 
March 8, 1868; which was read a first and see- 
ond time, and referred to the Committee on the 
Judiciary. 

UTATI. 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: : 

Resolved, That the Committee on Territories. are 


hereby instructed to inquire into the ce pedigncy of |} 


reporting a bill to provide for the repeal of the law 


organizing the Territory of Utah, and for dividing | 


sail Territory, and attaching a portion thereof to the 
Territory of Nevada, and the residue thereof to the 
Territornes lying contiguous to the Territory of Utah. 


ADDITIONAL TAX ON COTTON, 


Mr. MOORHEAD, by unanimous consent, 
introduced a bill to impose an additional tax 
upon cotton; which was read a first and seeond 
time, and referred to the Committee of Ways 
and Means. 

CUESTER, PENNSYLVANIA. 

Mr. BROOUMALL, by unanimous consent, 
introduced a bill, making appropriation for the 
improvement of the harbor of Chester, Penn- 


sylvania; which was read a first and second | 


time, and referred to the Committee on Com- 
merce. 
SARATE WITT. 


Mr. JULIAN, by unanimous consent, intro- 
duced a bill for the reliefof Sarah Witt ; which 
was read a first and second time, and referred 
to the Committee of Claims. 

EASTERN DISTRICT OF NEW YORK. 


Mr. J. HUMPHREY, by unanimous consent, 
introdueed a bill to regulate the terms of the 


United States courts in the eastern district of 








| the social siatus of the people of this country 


| was any political party ever known to advocate | 


the Committee on the Judiciary. 
SUFFRAGE IN THE DISTRICT OF COLUMBIA. | 


The House then resumed the consideration 
of the special order, being the bill reported 
from the Committee on the Judiciary (H. R. 
No. 1) extending the right of saffrage in the 
District of Columbia ; on which the gentleman 
from New Jersey [Mr. Rocers] was entitled 
to the floor. : 

Mr. ROGERS. Mr. Speaker, in the remarks 
which T intend to submit to the House upon the 
consideration of this most important question, 
I shall endeavor to confine myself strictly to 
the subject under consideration; nor will | at- 
tempt, as has been done by the honorable gen- 
tleman from Pennsylvania, [Mr. Ke.uey, ] to 
throw any charge of disloyalty or insult into | 
the face of those who disagree with me upon 
the great’ political questions which for four 
years have agitated the people of this country. 
From the foundation almost of the world, at 
least for thousands of years, men have dis- | 
agreed upon political and religious subjects; 
and it appears to me that it shows a great want 
of courtesy upon the part of those who are 
opposed to the views of this side of the House | 
on questions of policy which interest the coun- 
try to charge them with being secessionists and 
rebel sympathizers. 

I think that the history of the country for the 
last four years, and of the party towhich [have 
belonged all my life, will show, notwithstanding 
the charges which have been made, that no 
vurer and nobler patriotism has Leen exhibited 
by any class of people than by those who belong 
to the party opposed to the party now in power 
And I am willing to aecord to those who are 
advocating this extreme and radical change in | 


with being influenced by convictions of right 
and conscientious duty. Iam not here tocharge 
them with an attempt to interfere with the in- 
terests of the country knowingly; but Iam here 
to say to the conservative men who have not | 
followed in the radical footsteps of the leaders 
of the Republican party that itis time, now when | 
peace has rested its functions, that that party | 
should stop and think before they make ime | 
a radical Chintige in the political status of the 
people. 

I hold that there never has been, in the legis- 
lation of the United States, a bill which involved | 
sO moinentous consequences as that now under 
consideration, because nowhere in the history | 
of this country, from the time that the first 
reins of party strife were drawn over the land, 


the doctrine now advocated by a portion of the | 
party on the other side of this House, except | 
within the last year and during the heat and strife 
of battle in the land, The wisdom of ages, for | 
more than five thousand years, and the most 
enlightened Governments that ever existed upon 
the face of the earth have handed down to us 
that grand principle that all Governments of a 
civilized character have been and were intended 
especially for the benefit of white men and white 
women, and not for those who belong to the 
negro, Indian, or mulatto race. 

When the Declaration of Independence was 
made there were thirteen colonies which joined 
in the formation of it. In every one of those 
colonies were negroes, who were not entitled to 
exercise the political privileges allowed to the 
white people. 

In every one of those colonies slavery ex- 
isted when the Declaration of Independence was 
made, and in all but Massachusetts when the 
Constitution of the United States was framed. 
When the honorable gentleman from Pennsyl- 
vania a Keuiey | undertakesto plant himself 
upon the footstool of our fathers, he plants him- 
self upon the doctrine, as enunciated by the Su- 
preme Court of the United States, as under- 
stood by our fathers at the formation of the 
Declaration of Independence and of the Con- 





_ stitution of the United States, that no persons 


in this country at that time were considered as 


New York, and for other purposes; which was || citizens but the white race. 
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January Li, 
Mr. KELLEY, Ido notknow wh 
derstand the gentleman ; but does he 
the Supreme Court of the United 
ever said that nobody but white people wer 
citizens when the Constitution of the U Were 
States Was adopted? : 
‘ Mr. ROGERS. T do say that at the 
Constitution of the United States w 
nobody was included within the ge 
people or citizens, except white peo 
they were the only sovereigns. i. 

7 ° Say that 
has been soleumly decided by the Sy)... 
Court of the United States, in one of 4] _— 
celebrated cases that ever came under api 
nizance of that court, that at the time the ( ~ 
stitution was framed nobody was included w>),_ 
the term people or citizen but white people. and 
that the Government was made solely and ‘i 
for white men and white women. a) 
the colored race at all. 

Mr. KELLEY. ] hope the gentlem 
not deem me guilty of impropriety if | 
to name the case in which such a deci 
made. 

Mr. ROGERS. Thave the case. Tt je 4 
Dred Scott decision, in which that very ( a 
tion was raised, and where, after mature de!},,.. 
ation, the Supreme Court of the United Star. 
on the bench of which sat the greatest lights? 
American jurisprudence that have sat thor 
either before or since, decided that black 
were not included, nor was it intended by thp 
framers of the Declaration of Independi aS 
when they declared ‘‘all men equal and ey;;, 
tled to certain inalienable rights, among which 
are life, liberty, and the pursuit of happiness,” 
to inelude in that declaration the African race 
that existed on this continent at that time, op 
who had been imported as slaves from the 
shores of Africa and placed among us. 

Mr. KELLEY. The gentleman will pardon 
me, but as he appealed to me by name, I desire 
to put another question; and that is, whether 
he ever heard of the distinction between the 
dictum of a judge and the decision of a court? 

Mr. ROGERS. IL have. 

Mr. KELLEY. | Will he, then, point out the 
facts which raised that question before the 
court, or the language in which it was decided? 
My recvlleetion is that, falsifying all history, 
one of the judges of that court asserted what 
the gentleman now announces as the decisio: 
of the court. And I affirm that when the Coa- 
stitution was adopted the free colored men of 
New Jersey, and of all the St»tes adjoining it, 
and of all the States in the Union save South 
Carolina, with, as I said yesterday, the possi- 
ble exception of Delaware and Virginia, in 
which suffrage was regulated by statutory and 
not constitutional provisions, were citizens, and 
did vote for delegates to the Convention that 
framed the Constitution, and also upon the ques- 
tion of its adoption. And I challenge any \egal 
decision or any historical work to contradict 
the assertion 1 have made. 

Mr, ROGERS. Mr. Speaker, I do contra- 
dict the assertion of the honorable gentleman, 
and I will prove it by reference to the case. It 
the gentleman will look over the opinion ot 
every judge that delivered an opinion in that 
case, he will find that not one of them dissented 
from that doctrine. And there is nowhere i 
any of those opinions any suth ground taken 
as that taken by gentlemen here, that when 
those men framed the Declaration of Indepenc- 
ence they meant to declare that they er 
going to enter into a war with Great Britain tor 
the purpose of settling the rights of the Atriean 
race as it existed in this country at that ime. 
The object of the war of the Revolution was 
proclaim liberty to the white people of the cour 
try. They were the people who assembled in 
the Hall of Independence and pronounced that 
great axiom of human liberty, when they de. 
clared that they would destroy the power © 
Great Britain over them, and that, because ° 
the tyranny which that country attempted " 
exercise over them, they would be tree. The} 
are the ones who fought the battles of the a 
olution, who followed in the footsteps of Le 
ington and the other great generals who le 
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a sages of the Revolution; they are 
nes » have put down this rebe llion— 
li " rebellion—which for the 
se ye half years has swept over this 
d they are thoseavho perpetuated and 
dd ywn to post terity unimpaired this bright 
eof | ‘berty to the white race, for which 
4d of our fathers was spilled on the bat- 
ic of the Revolution. 
ct now to the decision to which the gen- 
on calls my attention, althongh it is earlier 
>: nument than I intended to allude to it. 
neal is th e opinion of the court; it is found in 
‘ eas pi age 406: 


“the question then arises, whether the provisions 
o ‘onstitution, in relation to the personal rights 
= vileges to which the citizens of a State should 
ed, embraced the negro African race at that 
Ms country, or who might afterward be im- 
|. who had then ‘orshoule lafterward be made free 
State, and te put it in the power of a single 
. make him a citizen of the United. States, 
ndue him with the full rights of citizenship in 
State without their consent. Does the 
. of ‘the United Seaben ae tupon him when- 
» made free under the laws of a State, 
. a ther re tothe rank of ac tive n, andimme sdi- 
y clothe him with all the privileges of a citizen in 
roth rst ataondimdiec va cenrse' PF 9%% off 9 
. ry person and every class and « lescrip- 
orcons, Who were at the time of the adoption 
oft the Constitution recs gnized as citizens in the sev- 
States became also citizens of this new political 
1. hat none other; it was formed by them, and for 
dy nd their posterity, but for no one else. And 
» personal rights and priv 3 guarantied to citi- 
this new sovere ign ty intended te embrace 
only who were then members of the several 
-ommunities, or who should afterward, by birth- 
rotherwise, become members, acc ording t to the 
ns of the Constitution and the principles on 
t was founded. It was the union of those who 
it that time me mmbers of distinct and separate 
al communities into one political family, whowe 
for certain specified purposes, was to extend 
he whole territory of the United States. And 
sve to each citizen rights and privileges outside of 
«State which he did not before possess, and placed 
, in every other State upon. a perfect equality with 
own eitizens as to rights of person and rights of 
erty: itmade him a citizen of the United States. 
It becomes necessary, therefore, to determine who 
izens of the several States when the Constitu- 
adopted, And in order to do this, we must 
ur to » th e governments and institutions of the thir- 
n colonies when they separated from Great Britain 
| fo red new sovereignties and took their pli ices in 
ly of independent natiens. We mustinquire 
who, ttl iat time, were recognized as the people or 
tizens nef a State whose rights and liberties had been 
utraged by the English Government, and who de- 
red their independence and assume d the powers of 
government to defend their rights by force of arms. 
I the legislation and 


In the opinion of the court, 1 
wies of the times, and the language used in the 


eoes an 


antic 


1 refi 


i 


1 
ery other 


Constituhen 





rit 





ration of Independence, show that. neither the | 


uss of persons who had been imported us slaves, nor 
eir descendants, whether they had become free or 
_ Were then acknowledged as a part of the people, 


ended to be included inthe general waednied ed 1] 


that memorable instrument.’ 

Mr. KELLEY. As the quotation which the 
gentleman has just read begins, ‘‘ the question 
then arises,’? I propose simply to ask him 

whether that question arose in the case or in 
tie necessity and progress of the elaborate dis- 
eussion in which Judge Taney buried the vital 

estion of the case. 

Mr. ROGERS. It did arise in the case. It 
was the main question. It was to settle whether 


ed Scott was a citizen, and whether he had 


e tie Labsol ved from the chains of slavery which 
ad been placed upon him by reason of the new 
cation he had acquired. Tt was to settle the 


ical point, the very eae of the status | 


f pe rsons of color—w iether, to 


according 


he Constitution of the United States, or even | 
ecording to the terms of the Declaration of | 
independence, as understood by its spirit and | 





yt 


. these persons were or had been in- 


uded to be indluded within the people or the | 


Svar 
ere 


al nion,. 

KE LLEY. In order to exhibit to the 

House and to the gentleman himself how thor- 
zhly he mise xpprehends the decision he is 

cussing, I ask him if he will have the kind- 


ign power of any of the States or of the 


“ss to state what the court decided in that | 


Mr. 


That will settle the whole 


ROGERS, question. 


The court decided—and 


e decision—that™ Dred Scott was not’ a citi- 
nt of the United States. nor of the State ; that 
a 

was not included within the terms citizen or 


people either by the létter or spirit of the Con- 


ot not every intelligent man has read | 


‘the decision of the 


justice. 
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stitutionofthe United States; that he was notone 
who could participate in the sovereign powe r 
of the State ; that*he had no political 
the State or United States: and that. therefore, 
he, by no act of his own in locating himself in 
any place, could become a free citizen and en- 
titled to prosecute in the courts of the United\ 
States or of any State. 

Mr. KELLEY, With the gentleman’s leave, 
as he will not announce what the court decided, 
I will. It decided that it had no jurisdiction 
over the case before it and turned it out of court, 
thus proclaiming, by its own solemn decision, 
that the long tirade of misrepreséntation of his- 
torical facts which the gentle man has just read 
was outside of the case, and had no 
value. That was what it decided. 

Mr. ROGERS l understand the 
the gentleman with regard to the decisions of 
the Supreme Court of the United States, I 
understand the sanctity that has been given to 
those decisions by the radical portion of the 
party to which he belongs; that when the Su- 
preme Court condescends to bow its knee to 
radicalism and decide cases in their favor, itis 
law, but when they proclaim to the country, 
in pursuance of their oath of office and the high 
dignity of their station, what is the law accord- 
ing to the Constitution of the United States, 
they are then branded as usurpers, secessionists, 
and tyrants, and their decision is entitled to no 

conside ration, Iam here t ) de fend ae laws of 
the ebtrhitry . to defend this dex Ithough it 

may militate against the opinions of the radical 
portion of thos e opposed to me in politics, as 
» highest tribunal of the Uni- 
ted States of Ame rica, and as that sustains 
that great principle of American jurisprudence 
that the people of the country must stand by 
and obey the decision of the Supreme Court 
until that decision is overcome by some authority 
of equal power and importance. 

Mr. KELLEY. One moment, and I will. 
promise to interrupt the gentleman no further 
upon this point. The gentleman is slightly 
mistaken. ‘The Repub lican party of the 
try stands by that decjsion till it shall 
versed. I have never heard a member of it 
deny that. the court decided that it had no juris- 
diction in the case. The assault upon the de- 
cision comes from those members of the other 
party who urge aig though it had no. jurisdie- 
tion it did dee ide th 


status in 


judicial 


theory of 


310n, 


one 


coun- 


e infamous dogmas which 


they accept as their eree vd. 

Mr. ROGERS. The case de cided that the 
pe rson, Dred Scott, was not within the juris- 
diction and powers of the court, for the reason 


given, and which lay at the very foundation of 
the question of jurisdiction, that he 
citizen of the United States, and was in no con- 
dition, according to the laws of this country, to 
put himself in the place of an actor in a court of 
[ stand here to-day to affirm, 
fear of contradiction, that that decision is the 
supreme law; and I defy any man to point to the 
opinion of any single judge, i in that case, fas l 
have frequently had my attention sd awn ts thi 

point, ) who dissented from the inion of the 
court, as I have re sad it. u pon the status of the 
colored pee the formation of the 


was nota 


without 


Constitution 


of the United States. 
And now, while upon this subject, [ progeed 
further to review the radical notion which thi 


gentleman has attempted to get atlopted by this 
House, with regard to what the fram 
Declaraticy of Independence meant 
made that immortal instrument. Tho 
appealed to the civilized world, and enunciat: d 
the reasons which they assigned for makin 
assertion that all men were borti equal, with 
certain inalienable rights, among which were 
life, Tiberty, and the pursuit of happiness 
Now, if the theory of he gentleman be true, 
that the necro race, the Africans in this coun- 
try who were then im slavery, were inc luded in 
the word ** neople,”. then the Declaration of | 
Inde pende ne é was a falsehood anda in and; and | 
it ap pealed d to the pe ople of the civili ed world 
upon a false ground when it ask d for their 
syinpathy and considération, when at that very 
time thousands of negroes were held in slavery | 


ers ¢ 
when t tee 


framers 


bias 
0” 
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Lam not willing to bel 


‘ae had no libe rty. ieve 


that the sax es and heroes of the Re volutio mn. the 
men who were covered with its clories. who 
assembled in the old Hall of Tadenendenee and 


formed the Constitution A the 


United 4 
were so base as to proclai j that all nb were 
entitled to certain inalien abl I ong 
which was liberty, while at that very time the 
whole thirteen of the calonies held almost every 
African man and woman in the bonds of sla 


very. 
Now let us see what the Supreme Court 
about this Declaration of Independence; 


“The language of the Declaration of Independence 
is equally conclusive. 

“Tt begins by declaring that ‘when in the course of 
human events it beeomes necessary for One people to 
dissolve the politieal bands whieh bave eonnected 
them with another, and to assume among the Powers 
ofthe earth the separate and equal station to which the 
laws of nature andof nature's God entitle them, a de 
cent respect to the opinions of mankind requires that 
they shoulc i declarethe causes which impel them tothe 
Sep: iration. 

[t then proceeds to say: ‘ We hold these truths to 
be self-evident: that all men are created equal: that 
they are endowed by their Creator with certain ina- 
lienablerights; that among these are life, liberty, and 
the pursuit of happiness; that to secure these rights 
Governments areinstituted among men, deriving their 
jus ‘t powers from the consent of those 

The geueral words above quot: 
embrace the whole human family, 
used in @ similar instrument at this day would be so 
understood, But itistoeclear for dispute that the Afri- 
can race were not intended to be in tid l, and formed 
no part of the people who framed and adopted this 
Declaration; for if the language, as understood in that 
day, would « mbrace them, the conduct of the distin- 
guished men who framed the Declaration of Independ- 
ence would have been utterly and flagrantly incon- 
sistent with the principles they asserted; and instead 
of the sympathy of mankind, to which they sa eonfi- 


LOVE rned,.’ 
d would seem to 
and if they were 


dently appealed, they would have deserved and re- 
ceived universal rebuke and reprobation. 
“Yet the mén who framed this Declaration were 


great men—high in literary acquirements, hichintheir 
sense of honor, and incapable ofasserting prineiples in 

consistent with those on which they were xe tine They 
perfectly understood the mez ming atthe language they 
whe -d and how it would be understeod by others; and 
they knew that it would not in any part of the civil 

ized world be supposed to embrace the negro race, 
which by common consent bad been exeluded trom 
civilized Governments and the family of nations 
and doomed to slavery. They spoke and atted ac- 
cording to the then established doe trine . and retti ei- 


ples, and in the ordinary language of the day, and no 
one misunderstood them, The wey appy black race 
were separated fram the white by indelibie marks 


and laws long before established, and were 
thought of or spoken of e xcept as property and when 
the claims of the owner or t! 1€ profit of the trader were 
supposed to need protection. 


rever 


This deeision refutes the whole idea which 
has been advocated by the honorable gentleman 
from Pennsylvania [ Mr. Kertey]) when he ; 
that he stands upon the gr 
Jefferson. 


says 
‘ound of Madison and 
[ want to refer him to James Madi- 
as one of the fathers. of the Demoeratie 
party. He was.the man who wrote the mem- 
orable resolutions of Virginia of 1798. He is 
the man who proclaimed to the world at that 
time that the acts of the John Adams admints- 
tration were violative of the rights of the States 
and tended to imperial despoti i and central- 
ization of power; who announced to the world 
that the centralization and consolidation of 
power in the Federat Government were sapping 
the liberties of the people ; and atthe very next 
election contested, upon the prin iple 3s ol those 
resolutions, the Adams or GARD Pa 
moved from power and the gr t De mocratic 
party was inaugurated by the ele chin nof Lhomas 
Jefferson, which party carried on the Goveru- 
ment in domestic peace and hap; for 
twent y- four years wit! 1out Lute rruplion. 

I do not want such men as. the 
gentleman from Pennsylvania | pe Kes 
defile the graves of the men who st 
country inthe hour of it 5 pt 


Son, 


by Was re- 


LLCSS 


honorable 
LEY}, to 
od by th ir 


ril, eo planted the 


first flag of freedom on this continent. Lt is 
a slander upon the proud record of Madigon 
to charge him with advocating the doctrines of 


radiealism, asenunciated by the honorable gen- 
tleman upon this floor, when the record. and 
history of that man and this country, as known 
tc every honorable gentleman here, show that 
there is no foundation for such.an assertion. 
Why, sir, we have been charged with 
secessionists and sympathizers with treas 
for advocating these very resolutions whic 
James Madison drafted, ads ocated, and carried 








a 


A 
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through the Legislature of Virginia. Although 
James Madison was President of the United 
States for eight years, never did he attempt to 
yromulgate or indoctrinate into the country or 
bis party any such creed or dogma as has been 
advocated here by the honorable gentleman 
from Pennsylvania. If Madison, whose mem- 
ory is now enshrined upon the highest pinacle 
of fame, in speaking of the mass of citizens in 


the letter which the honorable gentleman from | 


Pennsylvania {Mr. Kevtey] has read, intended 
to include the colored race, he was false to his 
principles for advocating the doctrine that this 
was a white man’s Government solely, when he 
was placed in the presidential chair by a very 
iarge majority of the States and one The 
honorable gentleman from Iowa [ Mr. Witson ] 


says the Constitution seems to invite the pas- 


sage of this bill and a general law giving ne- 


groes all political rights demanded by the rad- | 


icals in power. 

I think it will not be seriously denied by any 
of the honorable gentlemen on the other side 
of the House (for whom I have as much re- 
spect as for gentlemen upon this side, only dis- 
agreeing with them in politics) that the men 


who founded our Goverfment and proclaimed | 
their independence of Great Britain, or when | 
they framed the Constitution, never intended, | 
by any word or letter, to countenance the idea | 


that the Constitution should be at some time 
changed, or a law passed so as to allow to the 


race then held in bondage, of whom the pres- | 
|| civil life. 


ent race are the descendants, the exercise of 
the highest political function that can be given 
to any man upon earth. 


ing the high perogative which the political sys- 
tem of this country has given to the masses, 
rich and poor, to exercise the right of suffrage 


and declare, according to the honest convic- | 
tions of their hearts, who shall be the officers to 


rule over them. There is no privilege so high; 
there js no right so grand. It lies at the very 
foundation of this Government; and when you 
introduce into the social system of this country 
the right of the African race to compete at the 
ballot-box with the intelligent white citizens of 
this country you are disturbing and embitter- 
ing the whole social system ; you rend the bonds 
of a common political faith ; you break up com- 
mercial intercourse and the free interchanges 


of trade, and you degrade the people of this | 


country before the eyes of the envious mon- 
archs of Europe, and fill our history with a 
record of degradation and shame. 


Why, then, should we attempt at this time to || 
inflict the system of negro suffrage upon those | 


who happen to be so unfortunate as to reside 
in the District of Columbia. 
the name of George Washington, the father of 
our country; and as it was founded by him, so 
I wish to hand it downto those who shall come 
after us, preserving that principle which de- 
clares that the sovereignty is in the white peo- 
ple of the country, for whose benefit this Gov. 
ernment was established. 
believe that those men who have laid down 
their lives in the battles of the late revolution, 
who came from their homes like the torrents 
that sweep over their native hills and mount- 
ains, those men who gathered round the sa- 
ered precincts of the tomb of Washington to 
— and perpetuate our proud heritage of 
liberty, intended to inflict upon the people of 
this District, or of this land, the monstrous doc- 
trine of political equality of the negrorace with 
the white at the ballot-box. 

No such dogma as this was ever announced 
by the Republican party in their platforms. 
When that party met at Chicago, in 1860, they 
took pains to enunciate the great principle of 
self-government which underlies the institutions 
of this country—that each State has the right 
to control its own domestic policy according to 
its own judgment exclusively. t cok the gen- 
tlemen on the other side of the House to allow 


I cannot sympathize || 
with the spirit of sarcasm and disparagement | 
in which the honorable gentleman from Penn- | 
sylvania [Mr. Scorie.p| spoke of the ‘‘ mere | 
dropping of a slip of paper in a box,”’ ridicul- | 


This city bears | 


I am not ready to | 
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cise the same great right of self-government ; 
to determine by their votes at the ballot-box 


| whether they desire to inagurate a system of 


olitical equality with the colored people of the 
Jistrict. ; 
Self-government was the great principle which 


| impelled our fathers to protest against the pow- 


'ers of King George. 


which led the brave army of George Washing- 
ton across the ice of the river Delaware. Itwas 
the principle which struck a successful blow 
against despotism and planted liberty upon this 
continent. 


| claimed the Parliament of England had no right 


| to invade, and drove the colonies into rebellion, | 





| vocated by John Adams. 
| the gentleman how he stands now with regard to 








i] 


because laws were passed without their consent 
by a Parliament in which they were unrepre- 
sented. 

I am here to-day to plead for the white peo- 
ple of this District, upon the same grounds 
taken by our fathers to the English Parliament, 
in favor of self-government and the right of 
the people of the District to be heard upon this 


| pera question. Although we may have 


a legal, yet we have no moral, right, according 
to the immutable principles of justice, and ac- 
cording to the declaration of Holy Writ, that 
we should do unto others as we would they 
should do unto us, to inflict upon the people of 
this District this fiendish doctrine of political 
equality with a race that God Almighty never 


intended should stand upon an equal footing 


with the white man and woman ‘in social or 


Mr. DRIGGS. I should like to ask the gen- 
tleman a question, if the gentleman will permit 
me. 

Mr. ROGERS. Certainly. 

Mr. DRIGGS. Iunderstood the gentleman 
to eulogize James Madison upon the ground 
that he opposed centralization of power as ad- 
I should like to ask 


reconstruction. Is he in favor of centralization 
of power in the President, or of extending the 
power to Congress? 

Mr. ROGERS. I am opposed to centrali- 
zation of power in the hands of Congress or in 
the hands of the President. I believe that this 
is not a national Government, but that it is a 
Federal Government. I know that it has not 
a oneness or singleness of power like the Aus- 
trian and Russian Governments; and any man 
who will look at the history of the country and 
the Constitution of the land must know that all 
power not delegated to the General Govern- 
ment is, under our political system, reserved to 
the several States. Power in our Federal sys- 
tem is plural, and is as many as there are States. 
In our State systems it is also plural, and is as 
many as there are people. The whole people 
are the sovereign power of aState. The States 
are the sovereign power of the Federal Govern- 
ment, and by them only is the ’ederal Govern- 
ment cntslad on. Without them an officer of 
the Government cannot be elected. A majority 
of the people of a State can elect officers, as, 
for instance, a Governor, but a majority of the 
whole people may not be able to elect a Presi- 
dent. I®f the rights of the States are taken away 
this then becomes a national and not a Federal 
Government. It may then consolidate power 
and become an imperial despotism. It may 
then exercise power equal to that of the Czar 
of Russia or the Emperor of France. 

It is easy to prove that this is a Government 
of the States and not of the people. A majority 
of the people of the United States cannot even 
elect a President of the United States. Why? 
Because our fathers in the formation of the Con- 
stitution, wanted to throw ali the safeguards 
possible around the States, and to preserve the 

owers they had not delegated to the Federal 
Bereremah. The rights not granted to the 
Federal Governmentare reserved to the States 
or the people. In order to elect a President of 
the United States, he must have a majority of 
the electoral votes of the States. A majority 
of the people may be in favor of a man for the 
Presidency, and yet he may be defeated upon 


the people of the District of Columbia to exer- || the great principle of State sovereignty. It 


It was the principle that our fathers | 


That was the principle | 








OBE. 


a 


| is the foundation-stone of the w 
| our Government. 
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hole fa} ae 

- 420Te 
' It all rests upon the jy al) 
able rights of the several States ae 


- Thep; 
. . . art Wha 
insist here that the States are not puipeeons ? Who 
1€ in th 


of 


| exercise of undelegated powers, and aenens 


all of the powers of the States are subeor. 
to congressional legislation, ought to eal] d . 
upon its head the indignation of every jo..." 
his country. 

Look, too, at the election of a Preside, 
the House of Representatives. If yoy 1 by 
the Constitution, you will find that whey. 
election is referred to the House of Repres -" 
atives each State is entitled to only ono », 
If there be thirty-six States, and ninetes, 
tain only one quarter of the voting popula; 

. . ° sU0N 
of the Union, their votes in the House of “yee 
resentatives will elect the President, altho ’ 
the seventeen States against him contajp thes 
fourths of the voting population. And ieee 
same principle of State sovereignty js q \;., 
President tlected when the election jg jy th 
Senate. This was made a Government of State, 
because the founders of the Government = 
that it was necessary to prevent the re retition 
of the same tyrannical power which England 
exercised toward the ciliéatile It was to pre 
serve and to perpetuate liberty and the great 
doctrine of self-government. Itisa Federal and 
not a national Government, because no amen). 
ment can be made to the Constitution exoy 
by the States, and though four fifths of the peo. 
ple in mass in the whole Union should vote to 
amend it, yet it provides no amendment cay hp 
made unless three quarters of the States, throueh 
the exercise of sovereign power and as States, 
adopt it. There is no officer whose election 
depends upon more than one State that ean jy 
any way be elected but-by the sovereign States, 
In our intercourse with foreign countries we get 
in the capacity of a nation for commerce and 
common defense; but in our domestic charac- 
ter, in our intercourse with each other, we are 
many nations. The Federal Government is sy. 
yreme and sovereign in the powers delegated ty 
it by the States; and the States are supreme and 
sovereign in their reserved or undelegated pov: 
ers. The words majority and minority do not 
apply to the whole people in mass, but only to 
the States. To prove that this is a Government 
of States I need only refer to the census up to 
the fifth census. 

When the Federal Government was organ: 
ized in 1789, there were eleven States, having 
fifty-nine Representatives, of which four States 
had thirty-two, while the other seven had but 
twenty-seven; and yet this minority of the peo- 
ple could elect a President and control all the 
powers of the Federal Government. 

By the first census in 1790 four States had 
a population. of 1,710,000. The other seven 
had a populdtion of 1,390,000. The minority 
had eighteen in the Senate over the majority. 

By the second census in 1800 the whole pop: 
ulation was 4,247,000, of which four States 
had 2,226,000. The other twelve States had 
2,021,000. The four States had a majority of 
the whole people, but had only eight votes in 
the Senate and eighty-two for President, while 
the minority had twenty-four votes in the Seu 
ate and ninety-one for the President. 

At the third census in 1800 there were seven- 
teen States, with a population of 5,765,000, of 
which four States had 2,948,000. The other 
thirteen had only 2,717,000. Still the majonty 
had but eight votes in the Senate and one hu» 
dred and one for President, while the minority 
had twenty-six votes in the Senate and one hun: 
dred and fourteen for President. 

By the census in 1820 six States had a pop: 
ulation of 4,199,000. The other eighteen had 
8,657,000. While six States had a majority of 
542,000 of the people, yet they had only twels ¢ 
votes in the Senate and one hundred and twenty” 
six for President, while the minority had thirty: 
six votes in the Senate and one hundred a0 
thirty-five for President. “4 

By the fifth census six States had a pops# 
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3 SS 
esident, while the minority had 
and one hundred and fifty- 
votes for President. sg O85 
}» man had a right to the pursuit ~f life, 
' l happiness, and no construction can 
be given to the Constitution rationally and con- 
* © + with justice, that if a State gives up cer- 
So its powers to an agent, it thereby gives 
t eign power in matters not dele- 
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thirty-six for Pr 
shirty-six Senators 
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herty, ant 


tain of 
the agent sover 
= MOULTON. I understand the gentle- 
_» to say that this is a Federal rather than a 
sonal Government, and he undertakes to 
‘inetrate his position by reference to the elec- 
on of President. I would like to ask him, sup- 
nosing we change the Constitution so that the 
Pr «ident shall be elected directly by the peo- 
“1, whatsort of aGovernment would that be— 
ed ral or national? 
\r, ROGERS. It would be purely a na- 
“nal government with regard to elections ofa 
President and leave the I’ederal system remain- 
he other matters, so that fhe Government 
be both national and Federal, mostly na- 
It would not be really a Federal Gov- 
ernment, because it would not have all the 
attributes of a confederacy. There would not 
be power on the part of the State to control the 
election of Federal officers against a majority 
f the people. A majority of the people in 
her words could control the States in such an 
tion. I holdthat a State under the Federal 
evstem has the right to exercise its powers asa 
State. And no other State has aright to enter 
eminent domain and jurisdiction of th 
State and take away one single undelegat 
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Mr. SMITH. I would like to ask the g: 
ileman a question. If, in the adoption of the 
constitutional amendment prohibiting slave 
throughout the United States, all the States hi: 
agreed to it but Kentucky, and she refused t: 
abide by the amendment, would she, therefore 
be entitled to hold slaves? 

Mr. ROGERS. Ihave not the least doubt 
that, according to the intent of this system, ac- 

ding to the spirit and letter of the Constitu- 
1, there is no power in the Federal Govern- 
nent, or in all the States but one, that can take 
away one single undelegated power without the 

asent of that State. In other words, a State 
is entitled to a Governor, to a Legislature, and 
to hold courts, as undelegated or reserved 
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the Federal Government, and thatupon noother 
power could an amendment be made; and that 
when a so-called amendment was attempted to 
be made to the Constitution, which was a sup- 


| plement and not an amendment, it was an organic 
| act which required the consent of every State 
| in the Union. 


Mr. DEMING. 


The great principle of safety 


| against all these amendments which have been 
| supposed—for instance, an amendment intro- 
| ducing a monarchical system in this country— 


| three quarters of the States. 


s; and thirty-five States have no right, by || 


anamendment to the Constitution, to take away 
that right which exists in that State individually. 
Admit that power, and you make the Federal 
Government supreme and unlimited, with the 
onsent of three quarters of the States, even 
though it may rob the States of all their sov- 
ereign power. I am perfectly clear upon that 
point—that the States have some rights of their 
wn; that in regard to everything relating to 
their eminent domain they have sovereign juris- 
diction, and the Federal Government is sov- 
ereign and supreme in regard to everything dele- 
gated to it by the States, namely, upon every 
express and necessarily implied power in that 
Voustitution for the purpose of carrying into 
elect the spirit and intent of the Constitution. 
And whenever the Federal Government, through 
an amendment to the Constitution, as it is 
rmed, attempts to destroy that great principle 
' the sovereignty of a State, and deprive it of 
its reserved powers, itis usur 
and ought to be met by all the force of the State 
government that it can command. 
Mr. DEMING. Mr. Speaker, I would like to 
ask the gentleman if he remembers a citation 
Which Mr. Cox quoted at the last session from 
Mr. Calhoun, wherein the latter affirms that in 
ae adoption of the Federal Constitution the 
tates have parted with their sovereignty to three 
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ation and tyranny, | 


fourths of the States in which the highest prin- | 


“iple ¢ sovereignty known to this Constitution 
eXisted, 


_ Mr. ROGERS. 


I understand the doctrine of | 


John C. Calhoun to have been partly as the gen- | 


Pe States and partly not. 
We States gaveup to three quarters of theirnum- 
* everything Skat was within the spirit, letter, 


It is this: that | 


depends on the voice of the majority required to 
carry it out. In the first place we must have 
two thirds of the two Houses, and we must have 
We must have the 
veople who elect the Representatives to this 
Louse, as they elect representatives to the State 
Legislatures, to ratify and affirm the instrument. 
And the whole system is disorganized when you 
propose an amendment of that character—that 
is, @ monarchical amendment—and the people 
have gone over body and soul to monarchy. 
Mr. ROGERS. Doesthe gentleman hold that 
an amendment can be made to the Constitution 
ofthe United States by three fourths of the States 
and two thirds of both Houses of Congress that 
will take away the Legislature, Governor, and 
courts, and all the sovereign powers of any one 


Mr. DEMING. Lhold to the absolute power 
of making amendments to the Constitution ex- 
cépt in the eases restricted, and our safety is 
0} because when the people get so 

izuly disorganized as to ratify and adopt 
any sech amendment as that introducing a mo- 

" i system we are all gone. 

Mr. EOOERS. Does the gentleman then 
hold that amendments can be earried on to an 
inlimitec extent, exceptin one thing—with re- 
gard (o cepresentation inthe United States Sen- 
te—and t):at that exception proves the rule; 
and because that exception is there, in all other 
matters amendments may be made? 

Mr. DEMING. Ihold tothe absolute power 
of the two bodies and of the States to make 
amendments to the Constitution, and I reiterate 
that our safety against these amendments sup- 
posed is in the people. 

Mr. ROGERS. This brings me to another 
suggestion that more strongly fortifies the ar- 


Meovie > 


gument I have made, and which suggestion was” 


not at any time made in the discussion of the 
question about amendments of the Constitution 
last winter. If Il understand the gentleman, he 


| takes the ground that because the Constitution 


of the United States provides that it shall not 
be amended in one particular—with regard to 
representation in the Senate—that exception 
proves the rule ; that because that exception to 
the power of amendment is there, it shows 
that the framers of the Constitution when they 
formed it, and the States when they adopted it, 
intended that it. could be amended by three 
fourths of the States so as to destroy and take 
away every power reserved to the States and 
which they had not delegated to their Federal 
agent. Now, if that is the true construction 
of the Constitution of the United States, then 
the decisions of the Supreme Court of the Uni- 
ted States in the State of Maryland, and the 
decision of the Supreme Court of the United 


| States in South Carolina, and the decision of 


| 
| 
| 


the highest court of the United States in the 
State of New York, that Government bonds 
cannot be taxed because they are used by the 
Federal Government as a means to carry its 
purposes into effect, are false and erroneous. 
The only limitation which the Constitution 
places upon the power of taxation by a State 
is that no duties shall be laid upon exports or 
imports by a State except what may be abso- 
lutely necessary for executing its own inspec- 
tion laws; yet it was decided in the Bank case 
in Maryland, Charlestoa case, and in the great 
case tried in New York by the court of appeals 
without a dissenting voice, that although the 
Constitution of the United States makes no ex- 
ception to the power of any State to tax any- 


|| thing of any character save in regard to duties || : 
|| on exportsand imports, yet the exception did not || scribed upon the banners which our fathers 
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and intent of the constitutional power given to | 
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prove the rule, and the State had no right to tax 
the Federal bonds. Why, for the simple reason 
that Federal bonds are one fthe : 


tn trumental- 
ities employed by the Federal Government to 
carry its powers into operation. There is noth- 
ing inthe letter of the Constitution of the United 
States that infringes in the least upon the right 
of the several States of this Union to tax every 
single Government bond which has been issued 
here even upon a contract on the part of the 
Government with the bondholder that the Gov- 
ernment will not tax the bonds, (which contract 
I deny;) yet it cannot be done, for the simple 
reason that this is an act within the sovereien 
power of the Federal Government, is an act 
within the sovereign power of Congress under 
the Constitution, is a weapon used by the Fed- 
eral Government to defend itself and carry its 
own powers into execution. ‘l'o tax these bonds 
by a State would be against the spirit and intent 
of the Constitution, because it would clog the 
wheels of the Government if the States had the 
ight to tax the Government bonds, the United 
States mails, the custom-houses, patent rights, 
and allthese things. Why? Because they are 
means employed by the Federal Government 
to carry its own powers into effect. Therefore 
the exception in the Constitution of the United 
States, that it shall not be amended in relation 
to United States Senators, does not prove that 
vithin the spirit and intent of the Constitution, 
which is its ecorner-stone and foundation, which 
is its blood and life, any amendment can be 
made unless it happens to come within the 
very terms of that exception. 

Gentlemen talk of this as 
and that seems to be 





a national Gov- 
the theory of 


ernment, 


most gentlemen upon the other side of the 
House. Iam satisfied that there are honor- 
able gentleman upon that side of the House 


who have the true theory of the Government 
in their hearts, who know that their children 
are to come after them, and that they are to 
legislate for posterity, whocan see as well as 
I that the Government is now on trial, that 
there is a contest between liberty and consol- 
idated despotism, and that they desire to leave 
liberty to their children undefiled and unblotted 
as it was giventous by the blood of our fathers 
through the severe trials ofthe Revolution, that it 
may be handed down totheir descendants unim- 
paired forever and ever. Ihave no more con- 
cern in the stability of this Government than 
any other man upon this floor, and when I 
speak for the great rights of the States here, 
that which I utter I utter inno partisan char- 
acter, but with an honest love for my country, 
not only North but South. I love the whole 
people and the whole land. I consider that I 
stand here as well the representative of the 
interests of South Carolina as the represent- 
ative of the interests of New Jersey. I have 
not forgotten the old doctrine of Daniel Web- 
ster, that there isno East, no West, no North, 
no South, and I warn the people of the east- 
ern States that the day may come when those 
small States may want to assert their dignity 
in the Union by that balance of power which the 
Federal system contemplated when it allowed 
the smallest States to have as much representa- 
tion in the Senate as the greatest State in the 
whole Union. Why, if our fathers did not in- 
tend to preserve the rights of the States, did 
they give to New Jersey, Rhode Island, and 
Vermont, each the same power that could be ex- 
ercised by the great State of Virginia or the 
great Stateof New York? Theydid it because 
our fathers wanted to prevent that very impe- 
rial despotism which they had fought to put 
down; they wished to implant in this country 
a system of liberty that would protect minor- 
ities as well as majorities. And if the States 
have no rights, if their rights can be destroyed 
by amendments to the Constitution, then I say 
liberty in this country has fallen from the lumi- 
nous sphere of freedom, and never will light 
here again until we come back to the principles 


| of our fathers, and exercise them in the spirit 


of Christianity—I mean those principles of jus- 
tice to all parts of the Union which were in- 
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followed when they putdown the legions of King 
George and proclaimed liberty throughout the 
land. ; 
In answer to that question of the gentleman, 
[ will say that when the treaty was made be- 
tween Great Britain and the United States, every 
single one of the States was named by name. 
The States under the old Articles of Confedera- | 
tion were sovereign and independent; and when 
our fathers framed the Constitution of the United | 
States, they intended to give up but such as they 
delegated tothe Federal head, which were amply 
sullicient forthe inherent power of every govern- | 
ment to protect its own existence from all foes | 
| 





whether within or without. 

The memorable revolution in England, of 
1688, was denominated by Voltaire as the era 
of English liberty. James II had rendered him- 
self so obnoxious to the English people that he 
was obliged to flee for his life. The people 
then overthrew the dogma that the Legislature 
was above the people, and that the people had | 
no right to govern themselves. Since the rev- 
olution of 1069 England has had forty-one rev- 
olutions, all of them growing out of this same | 
despotic idea that the Government is above the 


imterests of the people and the system upon |, 


whichthe Government was founded. It was to 
resist the usurpation on the part of the Govern- 
ment of Great Britain, that leneived the people 
of liberties which they held as inherent rights 
under the laws of God and of man, that there 
resulted the stupendous revolution that gave to | 
the people of Great Britain the Magna Charta. 

[flere the hammer fell. ] 

Mr. GRINNELL. I move that the gentle- 
man’s time be extended so as to allow him to | 
conclude his remarks. | 

| 





No objection was made. 

Mr, ROGERS. Another evidence that this 
is a Federal Government, or a Government of | 
States, is that each State is entitled to two Uni- | 
ted States Senators, and as to that the Consti- | 
tution prohibits an amendment. | 

I will now proceed more in the true line of | 
the subject before us. 
slanipl himself upon this continent who was 
not brought here from the coasts of Africa as a 
slave. , Every single negro man and woman in 
this land are the descendants of African slaves ; 
and atthe time negroes were brought here from 
Africa there was not a free negro upon this con- 
tinent, and none were ever free except by the 
sovereign consent of the State, or manumission 
by the masters. For more than one hundred 
years before the Declaration of Independence 
was made negroes had been regarded as beings 
of an inferior order; they were bought and sold, 
and treated as an ordinary artiele of merchan- 
dise. That idea of their condition was fixed 
and universal in all the civilized communities, 
without an exception, in the civilized world. 

The English Government seized them upon 
the coast of Africa and brought. them here and 
sold them. The Constitution recognizes them 
as slaves, and contains @ provision expressly 
permitting negroes to be imported into this coun- 
try and sold as slaves up to the year 1808. 

Therefore I say to this House and to the 
country, that the change which is attempted 
to be made in our social system is one never 
thought ofor dreamed of by those whe controlled 
the organization of this Republic, or by those 
who have controlled it down to within the last 
two or three years. 

To show how consistent New England has 
heen in this negro-equality subject, I will quote 
some of the legislation of those States upon the 
subject of the status of the negro, to show that 
where radicalism now seems to be running more 
mad than in any other part of the country they, 
hy their legislation, regarded these Africans as 
an inferior race so far as to prohibit cohabita- 
tion and marriage of the two races. 

The revised code of Massachusetts, published 
in. 1886, forbids the marriage of any white per- 
son with a negro, Indian, or mulatto, under pen- 
alty of six months’ imprisonmentin the common 





| men from Massachusetts can answer that —<- 
| tion. 





void. I donot know whether that !sw has been || at the presenttime. I desire to answer them = 
Sen. 


repealed ornot. Some of the hono?able gentle- 


But it shows that our fathers always kept 
in view that one great idea which God has 


| planted in the human heart, that there is a dis- 





tinction between negroes and whites that no law 
can change. 

Mr. THAYER. Will the gentleman yield to 
me for a moment? 

Mr. ROGERS. I will. 

Mr. THAYER. I would like to ask the gen- 


| tleman whether the system of African slavery is 


not a system of comparatively modern introduc- 
tion and history in the world, a system which has 
had its origin and existence for two or three cen- 
turies only. I would like to ask him also whether 
the great fabrics of Grecian and Roman slavery 
which characterized those States throughout all 


|| their history were not systems of slavery founded 
'| upon the enslavement of the white race; and if 
he answers those questions aflirmatively, then I | 


would beg him to state whether it would not be 
as logical to reason in favor of the national jus- 
tice of white slavery, from the universal prac- 


tice of Greece and Rome for centuries, and of all 


civilized States which were their contemporaries, 


| as to reason in favor of the national justice and 


| 
| 








| fitness of African slavery from the practice and 


history of modern civilization. 

Mr. ROGERS. Iam glad that the gentle- 
man has interrupted me, because, probably, 
without his interruption [ might have been 
placed in a false position with regard to the 
true object of the argument which I am at- 


| tempting to ee 


I am not here to advocate the right to en- 
slave any man. I am here to protest, as much 
as the gentleman himself, against holding white 
men or black men in slavery. But I desire 


-to show the sfatus and standing of the Afri- 


can race, as not having been considered fit to 
enter into the political community with the 
white people of the country. I do not seek 


| to idolize or sustain the system of slavery as it 
There was no negro who || 


has existed in this country or any other, be- 


| cause I think that the enlightened intelligence 
| of the present age would not warrant me or any 
| other man in standing here to argue, in the face 


of the consequences which have lately over- 
taken this class of beings, that they ought to 
be held in slavery. I am willing to admit that 
slavery existed, as the gentleman asserts, in 
Greece and Rome; and aflirm that in those 
countries the highest intelligence of the age 
and the noblest patriotism were exhibited by 
those who at the same time held white men in 
slavery. But that was a dark and barbarous 
age compared to the enlightened wisdom of 
modern times; butas men advanced in enlight- 
enment and civilization, the holding of white 
persons in bondage became obnoxious to the 
educated reason of humanity. 

But I say that the moral right to hold slaves 
was not denounced by the Saviour of the world 
when He came to proclaim peace and good-will 
to all men. The records of biblical and profane 
history refute the idea that slavery is necessarily 
immoral, since it did not call forth the indig- 
nation or rebuke of the Saviour of the world 
when ie was pursuing His sublime ministry 
among a people who held millions of white men 
in bondage. I say that in still earlier days the 
oracles of God were committed to slaveholding 
prophets and patriarchs. The highest form of 
civilization and the noblest development of 
manhood that can be found in olden times is 
found among the ancient slaveholding com- 
monwealths of Greece and Rome. Among the 
wreck and ruins of their genius we find the 
germs of many of the most vital principles of 
our Civilization ; but the white slaves were made 
so by war, and not on account of the inferiority 
of the races. 

Mr. DAWES. Will the gentleman from New 
Jersey yield to me for one moment? 

Mr. ROGERS. Getteinle 

Mr. DAWES. The gentleman has quoted 


jail, or to hard labor and a fine of not over two | from the Revised Statutes of Massachusetts 


undred nor undex fifty dollars; and it also de- | 
clares the marriage to be absolutely. null and | 


| 


of 1836, and has ingnired, as I understand, 
whether the law remams the same in that State 
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tleman on that point. 

The gentleman will recollect that it has bee 
the misfortune (as he doubtless considers jt\ .; 
Massachusetts to have very few Denon . 
Governors ; but during the aduatnistrasien aa 
first Governor of that description that M, the 
chusetts ever had the law to which the 
man hasreferred was repealed, that Dom 
Governor approving the act; and I helio 
that repeal was effected under the lead 
tinguished gentleman, then a Democra; : 
a Democratic Governor of Massachusetts _ 
more recently a Representative on this aol 

Mr. ROGERS. Well, Mr. Speaker—_’ 

Mr. SCOPHELD. Will the gentleman ¢ 

- > rom 
New Jersey yield to me for a moment? 

Mr. ROGERS. Yes, sir. 

Mr. SCOFIELD. I understand the gen 
man to say that the Saviour of the world 
tioned slavery. 

Mr. ROGERS. I do not say that, | aay 
that He said nothing in disapprobation of ; 
That is what I said. I mean of holding whi, 
men as slaves, which appears to me much wor 
than holding black meninslavery. In fixe He 
taught that the servant should obey his master 

Mr. SCOFIELD. Well, Lunderstand the ges, 
tleman to say that he himself does disapproyg 
of it—that he is opposed to it. Therefore, | 
suppose, he takes issue with the Saviour, 

ir. ROGERS. No, sir, I do not take issue 
with the Saviour. I would not be so foo!-haniy 
or irreverent as to take issue with the omnip. 
otent Ruler of the universe. I leave that tg 
thegentleman. But I say that, although white 
slavery existed in the commonwealths of Greece 
and Kome, yet when a more enlightened pe. 
riod came, the people saw the injustice of the 
system, as those slaves were captives taken jy 
war, and that system was by other and future 
generations given up. But until a compara. 
tively recent period of the world’s history the 
law of nations did not prevent the kidnapping 
of slaves from the coast of Africa and the se’. 
ing of them to any who would purchase them. 

Mr. THAYER. ‘The gentleman will allow 
me one moment. He has alluded to the ques- 
tion which Lasked him, but he has not, perhaps, 
answered it as fully as the House might have 
expected. He has, however, just dropped a 
statement which is perfectly true, that in the 
history of Roman and Greek civilization there 
came a time when the slaves were made free. 

Mr. ROGERS. I did not say that. 

Mr. THAYER. It is, at any rate, a fact 
which, I suppose, the gentleman will not deny. 

Mr. ROGERS. I did not say that, and will 
not be so reported. I said that when a more 
enlightened period came the people saw the in- 
justice of the institution. { did not refer to 
those people particularly; I spoke of the people 
generally. The system of holding white per- 
sons in slavery was givenup. But until acom- 
paratively recent period slaves were kiduapped 
from the coast of Africa, and the laws of nations 
did not forbid their being sold to any who would 
buy them. 

r. THAYER. | If the gentleman will allow 
me, I will say that I do not think that Greece 
or — ever engaged in the African siave 
trade. 

Mr. ROGERS. I never said that they did. 
I admit that they did not. 

Mr. THAYER. 1 have never heard that 
they did; but the gentleman has stated that 
there arrived a time when Greece and Kome 
gave freedom to millions of slaves tuat bad 
rroaned in bondage underneath their powe!. 
Now I will ask the gentleman whether, when 
freedom was given to those slaves, they did not 
also confer upon the freedmen the rights of 
Reman citizenship. I should like to have 4 
answer to that question. : 

Mr. ROGERS. . They did to a certain por 
tion of them, such as they saw fit, upon the 
ground that those persons were not taken be- 
cause of their being an inferior race. It was 
then aceording to the et rns the — 

ueror held.the exptives of war as siaves, ° 
it wus to-correct that-barbarous code of Wat 
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that ieee with freedom, upon no other 
” d ©"rhey had never a system of slavery 
hat of African slavery ; they had no such 
uke ig slavery as that which has been in 
ye nce for the last three hundred years ; the 
4 .d were captives of war, held as 
It was then held 


1voe they iret 
claves th 


~oa under the laws of war. 


ety were the slaves of the captors, and 
.. nenperty of every kind was contiseated to 
th They were slaves for- 


ir prope 2 
ses of the captors. 
vor bw the laws of war. ; 
“Mr. THA YER. And their posterity. 


u~ ROGERS. The condition of things there 


the u 


- ont 
wreoW UU ° 
"re, war power such as that which was uncon- 
“ ¢onally used by the radicals in power to 


«+ wasted 1D slaves whom they inherited from 
shoir fathe 
viled, some of whom were undoubtedly the 
1.-eandants of Madison, whom the honorable 
leman from Pennsylvaniaattempted to eulo- 
oo as Madison was a slave owner, as well as 
Washington and the other heroes of the Rev- 


olution. 


The Greece and Roman war power | 


— | 
] "ae ort) me | 
and Rome granted slaves citizen 


“ho the law that the captives of war and their | 


ofthe laws of war. It was in pursuance | 


ip the people of the South of millions of dol- | 


rs, and towhom they were lawfully | 


as the same kind of power claimed by the Re- | 


nublican party during the last four years in lay- 
‘> the mailed hand of military usurpation and 
cane upon the rights of the people, and 
mpling upon a bleeding and degraded Con- 
+itution. That was the power under which 
layes were held in ancient Greece and Rome, 
Rut afterward a new power was exercised ; it 
was not the power of war, butit was the power of 
theftandof robbery; the power of taking poor, 
harmless, inoffensive savages from the coast of 
Africa. stealing them, and carrying them here, 
and selling them into bondage to the people of 
; ‘ : 

the colonies. And England, after profiting and 
settingrich out of them, then raised the ery that 
slavery was an evil, and sent Thompson and 
ther men here to destroy the peace, b-npiness, 
| prosperity of the people of this cc untry, 

Now, sir, New Hampshire regards these peo- 
nle as of an inferior race. The laws of New 
Hampshire passedin 1815, and also in 1855, 
only ten years ago, prohibited any one from 
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which they may be elected. Such a course 
would disgrace and degrade us before the na- 
tions of theearth. Shall this tairtemple, which 
has been reared by the genius and wisdom of 
our fathers, be despoiled, and the city built in 
the name of Washington be so far insulted that 


| @ black man shall be mayor of the city or sit 
as judge in the capital of the United States; 


| not allow such degradation here as will result 


that a negro shall preside over the rights and 
liberties of white men and women in this Dis- 
trict? I conceive that the Providence that has 
watched over this country from its infancy, and 
guarded the eradle in which it was reared, will 


in amalgamation apd miscegenation, and end in 


| insurrection and murder and a war of races. I 


being enrolled in the militia except free white | 


male citizens. 


Ah! the gallant State of New | 


Hampshire, the State which sent its thousands | 
to put down the rebellion, had a law upon her | 
statute-book as late as 1855, making such a dis- | 
crimination between the white man and the | 


black man as would not allow a negro to march 


ide by side to the banks of the Mississippi 


with the white man. 


Mr. BOUTWELL. 


T do not know the his- | 


tory of legislation in New Hampshire; but I | 
do know that a law of Congress from thé very 


beginning of the Government had defined that 


the militia of the country should consist of the | 


white male citizens alone. 
Mr. ROGERS, Itisimmaterial what the laws 


of Congress were; I am talking about the laws | 


af New Hampshire. 
of that extremely loyal and patriotic State of 


I am talking of the laws | 


New Hampshire, and the laws of extremely | 


patriotie and loyal New England, The State of 
New Hampshire, in 1855, by solemn enactment 
ulirmed the legislation of 1815, that no man 
should be enrolled in the militia but free white 
atizens. Now, Ido not suppose that the mem- 
vers from New Hampshire will vote that the 
(owntrodden people of this District. shall be 
degraded by being put upon a political equality 
with thenegroes whom the State of New Hamp- 
‘aire would not allow even to fight forthe coun- 
"yor make a part of her militia. With what 
grace can they vote for this bill? 
Chis bill goes further than ever was pretended 
yany State where legislation has been had on 
the subject. If that bill passes, it allows the 
icgroes not only to have the right to yote, but 
a become judges of the courts, mayors of the 
ity, and to hold the highest offices within the 
gut of the qualified voters of the District. That 
isits effect, and it will not be contradicted by any 
one on the other side. As it has been reported 
by the Judiciary Committee, it not only allows 





| citizens are patriotic and noble. 





have readin history of fires kindled inthe name 
of religion, of atrocities committed under the 
pretext of order and liberty, but I believe, if 
negro suffrage is adopted all over this land, it 
will lead to scenes in this country more bloody 
than the world has yet seen. I believe the 
horrors of St. Domingo and Jamaica will be 
repeated. Because I do not believe that the 
white men who are rearing their sons and 
daughters in the ways of virtue, honor, and lib- 
erty, will be willing to lay their heads in their 
graves with such a legacy as negro suffrage to 
leave to them. 

[ want to refer to another New England State, 
and thatis Rhode Island, because these States are 
considered authority by many. I know their 
I give them 
due credit. New England is the spot where 
abolitionism held greater sway than anywhere 
else ; and yet from the State of Rhode Island or 
any other State no petition ever came to Con- 
gress asking for the abolition of slavery that 
urged or suggested the scheme of equality of the 
black man with the white at the ballot-box. No 
such petition was made at any time by the most 
ardent advocates of the abolition of slavery. 

Therefore, gentlemen, I ask you in the spirit 
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these negroes to vote, but to hold any office to | allow the pe 
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ople of the District to say whether 
lave negro suffrage or not. I ask 
them to heed the language which was uttered 


—_— + 


they will 


| by James Madison, and which was read bv the 


gentleman from Pennsylvania, to stand by the 
warning voice of Madison, and allow those who 
are to be governed by the law to say by their 
votes whether they want this Legislature fo pass 
James Madison says, in one of the 
papers read by the gentleman from Pennsylva- 
nia: 
“Under every view of the subject it seems indispen- 


| sable that the mass of the citizens should not be with- 
| out a voice in making the laws which they are to 


obey, and in choosing the magistrates who are to ad- 
minister them.”’ 
) 


Who are citizens? Who were citizens when 
James Madison wrote that letter? The white 
people. Does not this decision of the Supreme 
Court which [ have read show that the persons 
spoken of by James Madison as citizens, and 


| whom he wanted to vote, were the white men 


who made up the parts, the integral minutia, of 
the sovereign power of the States? Whydidhe 
write this letter? Beeause when the Constitu- 
tion of the United States was framed and the 
constitutions of the different States were made, 


| there was not a State in this whole Union which 


allowed all white persons to vote. The States 
of this Union, when their constitutions were 
originally made, put exclusive restrictions upon 
the privilege of voting. Every State, without 
one single exception, required that a man in 
drderto vote or hold office should have a prop- 
erty qualification. That was the objection in 
the mind of James Madison. That was what he 
intended to condemn, and it was to that that his 
language referred. 

Why, sir, by the constitution of my own State 


| until 1844, a man could not vote unless he had 


£50 in proclamation money. He could not go 


| to the lower house of the Legislature unless he 


of candor and honesty, in the spirit of the days | 


of our fathers, in behalf of the soldiers who 
fought to free the negroes, those soldiers whose 
deeds and memory constitute the glory of the 


present and the proudest inheritance of future | 


generations, do not disgrace those soldiers who | 


have laid down their hves and those who have 


come back to protect their little homes, by al- | 


lowing those living to be overrun and overpow- 
ered at the ballot-box by eight or nine hundred 
thousand Africans for whose freedom from sla- 
very the blood of many of the soldiers was 
spilled. 
much consideration forthe brave soldier that left 
his wife and little ones to fight for his country, to 


say that he suffered and bled for the purpose of 


perpetuating the political rights of a race that 
he Pelped to relieve from bondage. 

Now, Rhode Island, in 1822, and also in 1844, 
in its revised code, forbade any white person 
to marry any Indian, negro, or mulatto, under 
penalty of $200, and declared the marriage null 
and void. Why did Rhode Island do that? I 


| ask the honorable gentlemen from that State, 


why did Rhode Island declare such a marriage 


' null and void, and inflict heavy penalties upon 


| 


those who. entered into the contract? Why? 
Because the people of Khode Island knew that 


I think I have too much patriotism, too | 


there was an impassable gulf which God Al- | 


mighty himself had established between the 
white man in his condition and the black man 
in his... It was because the wisdom of ages, as 
handed down to us from days of the most re- 
mote antiquity, had impressed upon their minds 
that there was that inequality which had shown 
itself by experience existing between the two 


varth, as the law of God had ordained it. I 
stand by that law. 

But gentlemen upon the other side of the 
House say that there is no impediment in the 
Constitution of the United States to the passage 
of this bill. Iam not here to deny the authority, 
the legal authority, of this Congress to inflict 
this punishment upon the people of this Distriet 
if they see fit; but 1 am here to ask them to 


| races which could not be obliterated by any | 
| human law which could be established upon 


I 


had £250 in proclamation money. He could 
not go to the Senate of the State unfess he had 
£500 in proclamation money. Itwentuponthe 
principle that if a man had a jackass worth 
£50 on one day he could vote, but if he sold the 


jackass next day the jackass could vote, but the 


man could not vote at all. [A laugh.] That 
was what James Madison was complaining of; 
and remember that while so complaining he was 
adhering to and recommending the great doc- 
tring of self-government; that the people who 
were to be controlled by the laws should have 
the right to say whether the laws should be 
passed or not. 

Gentlemen on the other side of the House 
claim that the people are the sovereign power. 
It was so claimed by them inthe memorable fight 
on the Kansas bill that, because the constitution 
framed at Lecompton was not submitted to the 
people of the Territory of Kansas, the State 
should not be admitted under that constitution. 
Men of all parties, including many of the great 
shining lights of the dominant party, with the la- 
mented Stephen A. Douglas at their head, all 
declared against allowingthe Leecompton consti- 
tution to be the organic law of the people of 
Kansas, unless that constitution was first sub- 
mitted, not to a Legislature, not toaconvention, 
but to the people of Kansas, to decide what 
kind of a constitution they would have, so that 
Congress might know that the power emanated 
from the péople, through the people; and when 
they did allow that Territory to come mto the 
Union; it was upon the ground of a sovereign 
exercise of power on the part of the people. 

Mr. PATTBRSON. Wiilthe gentleman from 
New Jersey allow me a moment? 

Mr. ROGERS. Certainly. 

Mr. PATTERSON. The gentleman has re- 
ferred to the laws of New Hampshire of 1815 
and 1855, which authorize the enrollment only 
of white citizens between the ages of eighteen 
and forty-five. I will say, sir, that in so doing 
they only followed the law of Congress of 1792, 
and that they did so beeause they had no right 
to pass a law which would authorize the enroll- 
ment of colored citizens. 

I would say further that Massachusetts, by 
her Legislature, attempted to reform her con- 
stitution in that respeet, and I believe that their 
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simply because it was unconstitutional. 

Mr. STEVENS. Let me say that I under- 
stand these laws to be made in favor of the 
colored race, giving them advantages over white 
{ Laughter. J 
Mr. PATTERSON. 


Cu ple. 
I will simply state that | 
the law of 1792 was not repealed until after the | 
war commenced; I think in 1861. 

Mr. ROGERS. ‘The gentleman does not 
deny that what I have stated in regard to the 
legislation of New Hampshire is true; that in | 
1855, by a State law, negroes were not allowed 
to be enrolled in the militia of the State. 

Mr. PATTERSON. Certainly not; and I 
have stated the reason. 

Mr. ROGERS. I understand that the gen- 
tleman undertakes to excuse the action of the | 


THE CO 


on SSS oy 
act was vetoed by the Governor of the State 


{ 





State of New Hampshire on the ground that the | 
Federal Congress had forbidden the enrollment | 
of negroes. I suppose the gentleman will not 


deny that the first calls that were made by the 


President of the United States, in fact all the 
calls that were made by the President up to the | 
assage of the enrollment bill, or bill of despot- 


ism, as I call it, were made upon the Govern- | 


Under those calls negroes were put into the 
service by Massachusetts before that enrollment 
bill was passed; they were received without 
objection, and some of the quotas of States were 
in part filled by those very negroes before the 
enrollment bill wasever passed atall. The law 
of Congress is no excuse for the action of the | 
State of New Hampshire. I mention the action 
of that State ale to show what its intention 
was. If they had simply wanted to live up to 
the law of Congress, they would not have said | 
anything about excluding negroes from the en- 
roliment, because if the law of Congress con- 
trolled the enrollment of the militia in the State 
of New Hampshire, it was unnecessary to fortify | 
that law by any law of the Legislature of the 
State of New Hampshire. 

Mr. WOODBRIDGE. The gentleman from 
New Jersey says we are imposing upon the Dis- 
trict of Columbia that which no State in the 
Union has imposed upon herself. Allow me | 
to state, in behalf of Vermont, that black men 
vote there with white men. 

Mr. ROGERS. 
tion. 

Mr. WOODBRIDGE. There is no property 
qualification. There the black man can hold 
civil offices with white men. - There he has 
been free; and let me tell the gentleman, that 
in consonance with the principles which have 
been adopted in the State of Vermont, and as 
the direct effect of those principles, when we 
enlisted eighty negroes living in the State of 
Vermont to go into a company, there was not 
one of them that could not sign his name to the 

| 


With a property: qualifica- | 





muster roll. Thatis my comment on the course 
that Vermont has taken in relation to the negro. 
Mr. ROGERS. How many negroes have you 
in the State of Vermont? 
Mr. WOODBRIDGE, 
at present. 
Mt. ROGERS. A very inconsiderable num- 
ber; such a number as can in no way affect the 
olitical status of the people of the State of 
‘ermont. But I have no doubt that if the 
gentleman from Vermont [Mr. en 
would throw aside his partisan character an 
feelings, and the negroes in Vermont were suffi- 


I really cannot state 


ciently numerous to overbalance the whites, if | 
allowed political privileges, he never would sub- | 
mit the rights of his wife and children and prop- 
erty to the control of negro ballots and negro 
officers. 

Mr. WOODBRIDGE. I wish merely to say 
to the gentleman from New Jersey [Mr. Roc- 
ERS | that I have not now the means at hand to 
enable me to state how many negroes there are 
in the State of Vermont. i know of a great 
many there, but I do not know one who ever | 
voted with the party to which the gentleman | 
from New J ersey helenae. Laughter. ] 

Mr. ROGERS. That may be. | am not par- 
ticular how they vote. Iam not making this 





| 
ors of the States, and the Governors took out || motion that the gentleman from New Jersey 
of the militia such persons as they pleased. || [Mr. Rocers] had liberty to proceed with his 





| argument from any consideration of political 
| power. We have already been told by members 
| upon the other side of the House that to allow 
| the negroes to vote will be to overbalance the 
power of the white people of the southern States, 
and keep the control of the Federal Government 
in the hands of the now dominant party. I rise 
above party. I rise above the petty schemes of 
cliques oad parties to a more commanding posi- 
tion. I rise to the position of my country, which 
I believe is to endure for generations to come; 
and I want that country handed down to those 
generations that they may enjoy life, liberty, 
and property, as I and my ancestors have en- 
joyed them. Ido not intend my remarks for 
er considerations. I do not speak for party. 
am here to advocate this great doctrine for no 
party; I am here to advocate it for the interest 
of the whole country, believing that all are in- 
terested, and that the day will not be far dis- 
tant when the wisdom of the Democratic party 
will be acknowledged as a bright and blazing 
star upon the escutcheon of American glory, 
which will yet lead the world to the safe and 
secure resting-place of liberty 
Mr. GRINNELL. I believe it was on my 





remarks indefinitely. 

Mr. ROGERS. 
eral. 

Many Mempers. ‘Go on!’ ‘*Goon!” 

Mr. GRINNELL. When I made that mo- 
tion I had no idea the gentleman had so great 
a gift of continuance. I wish simply to ask if 
it would not be in perfect consonance with his 
wishes to print the remainder of his remarks. 

Many Mempers. ‘No!’ ‘No!’ , 

Mr. ROGERS. I would prefer to say what 
I have to say. 

Mr. GRINNELL. Well, I will only say that 
I made the motion under great misapprehen- 
sion. [Laughter. ] 

Mr. ROGERS. The Speaker and every 
member of this House know that I have been 
necessarily drawn out to this great length of 
argument by the questions and interruptions of 
those who do not agree with me in the senti- 
ments I have uttered. 

Mr. PATTERSON. Will the gentleman al- 
low me to interrupt him a moment? 

Mr. ROGERS. Certainly. 

Mr. PATTERSON. I understood the gen- 
tleman to say that New Hampshire had a com- 
plete control over this matter of militia in that 
State. Does not the Constitution give to the 
General Government the right to organize the 
militia? 

Mr. ROGERS. Not for State purposes. 

Mr. PATTERSON. Article eight of section 
one of the Constitution gives Congress the power 
‘*to provide for organizing, arming, and dis- 
ciplining the militia.’ Thatis the language of 
the Constitution. And in accordance with that 
provision of the Constitution the act of 1792 
was passed, which says that only white persons 
shall be enrolled in the militia. And the law 
of 1815, of New Hampshire, was based upon 
that action of the Congress of the United States. 
New Hampshire had no right to pass any law 
in conflict with that law of the United States. 
It was in conformity with the laws ofthe General 
Government that New Hampshire acted in this 
matter. 

Mr. ROGERS. It is expressly provided 
in the Constitution that the President may call 
out the militia to suppress insurrection and re- 
pel invasion. And it was under that clause of 
the Constitution that the President of the Uni- 
ted States made the several calls which he did 
make before the enrollment bill was passed. 
And every call that was made by the President 
up to that time was made upon the Governors 
of the several States. And although the Con- 
stitution of the United States confers the power 
upon the Federal Government of organizing and 
controlling the militia, it does not give it the 
power of saying who shall constitute that militia, 
or whom the State may release from the obliga- 
tion of the militia laws of the State, and leaves 
the State the power of appointing the officers ; 


Well, I have been very lib- 
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and sacrifices of the white soldiers wo 
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sD 
and for State defense Congress certainly aah 
not prevent the State from classine heer md 
its militia. FS i 
- Mr. PATTERSON. I wouldask 
man from New dersey, if the call of 
dant of the United States could jn et a) 

° DY way 
change the law of New Hampshire, or +f, 1 
of Congress in thismatter, or could aut), 
the State of New Hampshire to pass a a 
conflict with any law of the United Sta = . 
Mr. ROGERS. The gentleman kuse. 
well that it was held by a large portion of 
people of this country that the Presiden; h 
right by law to take into his hands twenty mi 
lion people, regardless of the rightsand domoess;, 
tranquillity of the States, so as to control s, 
whole militia and deprive the State jn as 
invasion of using its own militia to prote; it 
own rights. It was also held, and I beliey 
was the letter and spirit of the Constitution 
the act of despotism which placed in the poy 
of the President of the United States the live 
and liberties of twenty million freemen wae 
violation of the Constitution and nothing men 
nor less than usurpation. The framers ‘of the 
Constitution intended that the militia of g State | 
should be under the control of the sovereign 
power and jurisdiction of the State, to be fm. 
nished by the State when called for in such unm. 
bers and. with such qualifications as the Stats 
should please to prescribe. When the Staton 
its sovereign capacity furnished the men to the 
Federal Government then the Federal! Govern. 
ment had the right to organize and arm the men 
the State had furnished. The Administratiog 
had the right to fix the quota, and it did so, [t 
called upon New Jersey to furnish so many 
thousand men, and other States their yarioys 
apportionments. But it is stilla fact that, unde 
that call, the States by their legislation ex. 
empted from militia duty firemen, Quakers, and 
other classes of citizens; and the President 
never claimed the right under that call to inter. 
fere with the various exemptions which were 
made by the laws of the different States. 
Now, cir, I maintain that the negroes have 
no just claim upon the people of this country 
to stand in an equal position politically with 
the white citizen. I say nothing in disparage. 
ment of the abilities of the negro as exhibited 
on the field of battle or elsewhere. I am the 
friend of the negro in his proper position. | 
always treat him with respect sioll considera 
tion. I believe, however, that the result of his 
freedom, taken in connection with the state of 
society into which he has been thrown, will 
necessarily result in his consignment to the 
same sad fate by which the North American 
Indian is fast being swept from the face of 
our land. 
I say that the negroes are not entitled to the 
exercise of equal political privileges with the 
white man. What have they done for the coun 
try to entitle them to this great political pre- 
rogative which they have never heretofore 
claimed, and which, until recently, no one has 
SS that they had a right to exercise? 
Vho raised the armies to put down this re 
bellion? Who were the men that carried our 
flag in triumph from Virginia to Louisiana? 
Whose efforts kept the proud banner of the 
Union waving unceasingly over the Capitol of 
the Union? Who were they that came in teet- 
ing thousands from the hills and the valleys of 
every State in our land to find an unmarke 
grave on the battle-fields of the South? Who 
were the officers that led these mighty armies 
in their work of putting down a gigantic re 
bellion? Who were they that, in this Congress, 
in the various Legislatures, and amid the assem 
blies of the people, carried on the political ma 
chinery of our Goveeminent during this termuc 
contest? Was all this the work of the negro 
race or of the white race? The poor white 
soldiers who came forward, periling, and 
many cases sacrificing, their lives to defend 
their homes and those of their more aristocratic 
neighbors, are the men who are entitled to the 
credit of the final victory of the Union armies. 
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> as foremost among the illustrious throng, 


, won by their heroic qualities and eminent 
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call r the peculiar warmth, gratitude, and 
ste ‘ 
fection 
land, Their deeds have proven them to be 
= «43 of the highest order, and their life in 
warriors ‘ 5 
car has shi A : 
viol of Christian heroes. From the first 
los in Virginia to the final blow in the war, 
- dauntless valor was exhibited in every 


They have, in the opinion of people who 
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ia rich harvest of fame, become 
an example to their countrymen and the admi- 
rati m of Be 2 : 

of their deeds and the spirit they inspired 
glows . . ° 

Fy-day in raptures of love for their valor, pa- 
triotism, and self devotion. Phe names of such 
-< to republican liberty and independence 
ve them to the faith and devotion of the 
f their country, and constitute a resist- 
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less appeal to the justice of God and the sym- 
pathies of mankind to save them from negro 


cuffrage in this land. 

~ Ah, sir, this negro question has already cost 
the lives of a million of brave soldiers. It has 
niaced on the shoulders of ourselves and those 
who shall come after us a debt of $3,000,000,000. 
It has carried desolation and anguish to thou- 
-ands of homes in every State of this Union. 
t has orphaned a countless myriad of wan and 
woe-stricken children, in whose homes destitu- 
tion has taken its abode, and whose wail of dis- 
tress rises this dayto heaven. The fathers and 
relatives of such as these are the men by whose 
aid the rebellion has been suppressed. Shall 
the brave soldiers of our Army be now, by any 
kind of extreme and radical legislation, put 
spon an equality with the very men whom they 
fought to free? 

Why, sir, the negroes have gained more by 
this rebellion than any other class of people in 
this country. They have gained the blessed 
itage of freedom; freedom to breathe the air 
of heaven and walk the earth with no one to 
molest them or make them afraid. Whata great 
and glorious work, our opponents claim, has 
been achieved by the white people of this 
country; a work by which four million down- 
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trodden slaves have received the blessing of | 


freedom. Ought not the negroes to be contented 
with what they have gained by thiswar? Why 
should we seek to introduce into our political 
system, for their benefit, a principle to which 
our fathers gave no sanction in the establish- 
ment of the Government, and which must tend 
to degrade the high character of American citi- 
zenship in the eyes of the enlightened world? 

This question has its weight upon both sides. 
Where is the foreigner, the Irishman, the 
lrenchman, the German, the Scotchman—I 
ask them why they left their native land? Why 
lid they leave the pleasant banks of the Rhine 
and the Rhone? Why did they leave the vine- 
clad hills of France and Germany? They left 
them because they were told that there was a 
focial equality among the white men of this 
country; that a man, however poor, who had 
‘ocarry the hod or to dig the ditch, was enti- 


led to come in at the time of an election and 
cast his ballot equally with the richest and 


noblest in the land. I say that those foreign- 
ers had better have remained in their native 
and; that their ships had better have been 
stranded upon the coasts of Ireland and Scot- 
and, England or France, than to have come 
here to have themselves degraded and to be 
placed in a social position where equally with 
‘emselves negroes shall be allowed to exer- 
ve the great right of suffrage at the ballot- 

Why, if you have to have these men vote be- 


cause they have fought in the Army, then I 


whose daring bravery opened the way || 
wning victory, and around whom will | 


the white as much or more than the black | 
vue 


“the civilized world, and the memory | 


through the hearts of their countrymen | 


History will record the white sol- 


~~ in the immortality of their national | 


> - . e j 
- of the white men and women of this 


ywn them to be the very type and | 


| which interests us. 1} 














| But this mighty, influential, African negro, who 


| 
want all the women who went down into the | 
Army to administer to the suffering soldiers 
to be equally entitled to vote. I want all from 
the age of ten and upward, all who were in 
the Army, from the youngest drummer boy up 
to the age of twenty-one, to vote, without 
regard to whether they are twenty-one or 
not. Nobody, however, seems to be legis- 
lating for them. No one takes into consid- 
eration the great benefits that those under 
the age of twenty-one have bestowed upon 
the country. They are entirely left in the dark. 


by the laws of God has been imprinted with a 


| black color, seems to receive not only the only, 


but all the consideration of the House. His 
name is mentioned in almost every subject | 


It is not pretended that suffrage is a natural 
right, except by the gentleman from Pennsyl- 
vania, [Mr. Kevuey, | who says that they have 
the right by the laws of God. He says that 
the arguments against it have neither Christian- 
ity nor humanity about them. He says that 
they have the right to exercise this right by | 
nature. Tle says that the black man has by 
nature the same rights as the white man. He | 
says that the negro has the same right that we 
had under the Constitution to put down re- 
bellion—the right of self-defense. He says 
that he has the right to exercise that right of 
self-defense—that he is as much entitled to it 
as any white man, however high he may be. 

I suppose gentlemen have not forgotten that 
the negroes were not so loyal. How few of 
the four million slaves took advantage of the 
emancipation proclamation of Abraham Lin- 
coln! The records of the war show that while 
a few of them came into the ranks of the Fed- 
eral Army, the great body of them remained 
true and loyal tq the South. 

Weare told by the honorable gentleman from 
Iowa [Mr. W1Lson] that this is a bad governed 


city, and that its inhabitants have sympathy || 


with the rebellion. It is perfectly immate- 
rial whether the people are loyal or disloyal. 
i would no sooner go for such a law in South 
Carolina than in New Jersey or this District. 
I am for leaving that to the people of each State 
and this District to act for themselves. Now, 
sir, in every State where the negro-suflrage ques- 
tion has been submitted to the people, it has 
been repudiated by large majorities, and the 
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_The SPEAKER. The gentleman has the 
right to yield for a personal explanation. 

_ Mr. DAVIS. I want to ask the gentleman 
from New Jersey what number of black sol- 
diers were enrolled in the armies of the Re- 
public. 

Mr. ROGERS. I have not the statistics to 
answer the gentleman. 

Mr. DAVIS. There were over two hundred 
and forty-one thousand of them. 

Mr. STEVENS. I must object to this, be- 
cause it leads to difficulty among friends. 
{ Laughter. ] 

Mr. ROGERS. I do not know how many 
negroes were enlisted in our armies, Lut | know 
that they were nothing like the proportion of 
white men. 

Mr. DAVIS. I desire to state that their 
population in this country in 1860 was some- 
thing over four millions, and that the percent- 
age of black troops which entered the armies 
of the Republic was almost as great as the per- 


| centage in the free States of white people who 


tepresentatives of those people come here, and || 


insist on forcing negro suffrage on the people 
of this District. Iam for exercising toward the 
people of the South the greatest charity, and am 
for admitting them at once to full represent- 
ation. I am for the Union in fact. But the 
honorable gentleman from Pennsylvania [ Mr. 
Kr.Ley] takes issue with the President in his 
enunciation of the doctrine that each State has 
sovereign power and control over the question 
of suffrage, and he claims that the Constitution 
of the United States confers the power upon 
Congress to regulate the qualifications for suf- 
rage in each State, and quotes to prove his po- 
sition the following clause of the Constitution: 

“The times, places, and manner of holding elec- 


tions for Senators and Representatives shall be pre- | 


scribed in each State by the Legislature thereof; but 
the Congress may, at any time, by law make or alter 
such regulations, except as to the places of choosing 
Senators.” 

That clause has no relation to the qualifica- 
tions of the voters, but only to the times, man- 
ner, and places of holding elections; and the 


entered those armies. 

Il am obliged to the gentleman from Penn- 
sylvania for Wis sarcasm, which I intend te 
answer when I have an opportunity upon this 
floor. 

Mr. STEVENS. 
[ Laughter. ] : 

Mr. ROGERS. I know that the State ‘of 
Kentucky furnished no negroes at all. The 
States of Delaware and Maryland may have 
furnished a few. ‘The State of New Jersey 
furnished none. The great body of our armies 
which put down this rebellion was composed 
of white men. 

The SPEAKER. - The gentleman's second 
hour has now expired. 

Mr. STEVENS. I move that he be allowed 
to goon forthe rest of the season. | Laughter. } 

Mr. GRINNELL. I object. 

Mr. ROGERS. It is not fair to object when 
I have been so frequently interrupted. 

Mr. THAYER. I ask the gentleman from 


Or outside of these walls. 


| Iowa to withdraw his objection. 


Mr. GRINNELL. Mr. Speaker, I have 
been appealed to by my friends about me to 
withdraw my objection. I would doso for but 
one thing. I have been visited with the mali- 
dictions of some of my friends for the last hour, 
saying that I deserve to be reprimanded for 
what I have already done. Now, if I yield and 
allowthe gentleman to goon further, | shall be 
subject to a second reprimand. 

Mr. SMITH. I rise toa question of order. 
The gentleman’s first hour expired, and a mo- 
tion was made that he proceed indefinitely, and 
the House consented. 

The SPEAKER. The Chair overrules the 
question of order. It has been repeatedly de- 
cided that an indefinite extension of the time 
lasts only one hour. It is indefinite up to that 
time; but of course the gentleman from New 
Jersey could not expect to speak to-day and all 
to-morrow under an indefinite extension. Some- 


| times the extension is fifteen minutes, and some- 


timesten. Does the gentleman from lowa with- 
draw the objection? 

Mr. GRINNELL. I do not. 

Mr. SCOFIELD. I move to suspend the 
rules in order to allow the gentleman to go on. 

Mr. GRINNELL. Mr. Speaker, I withdraw 


| the objection, the gentleman has made so good 
| a speech. 


question of qualifications was settled in the || 


Constitution by the second section of the first 
article, which declares that the electors in each 
State shall have the qualifications requisite for 
electors of the most numerous branch of the 
State Legislature. 

The people of this District have already repu- 
diated negro suffrage by over six thousand in this 


city, with only thirty-five in favor,and in George- | 


town there was but one vote in its favor, Dem- 
ocrats, soldiers, and Republicans all voting 
against it in both cities. 

Mr. DAVIS rose. 

Mr. BRANDEGEE, I object to any further 
interruption. 


Mr. BENJAMIN. I renew it. 

Mr. ROGERS. To prevent any further trou 
ble, I will stop here. 

Mr. FARNSWORTH. Mr. Speaker—— 

Mr. BANKS. I desire the gentleman from 
Illinois [Mr. Farnswortn] to allow me to state 
a fact relating to the legislation of some of the 
New England States upon the admission or ex- 
clusion of colored salons from the militia, to 
which the gentleman from New Jersey has re- 
ferred. I understand thatthe legislation in the 
New England States on this subject has pro- 


| ceeded upon the belief that they had not the con- 


| stitutional 


ower to exclude colored soldiers ; 


| that all of the States have acted upon that view. 
| In the State of Massachusetts, some years ago, 
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fhe question arose whether the Legislature, by 


achange inthe constitution orlaws of that State, 
could inclade colored soldiers. The supreme 
court of Massachusetts gave a unanimous opin- 
ion that the State had not the power to change 
the laws of the United States, on the subject of 
the militia, so as to include colored soldiers in 
the State militia. 
passed a statute, embracing or admitting the 
colored soldiers in the militia, the Governor 
vetoed the act,although they had covered every 
law upon the statate-book of that State. 

Mr. FARNSWORTH. I didnotexpect, Mr. 
Speaker, when I came into the House to-day to 
trouble the House with any remarks at the pres- 
ent time. Ido not now propose to reply to the 
gentleman from New Jersey, | Mr. Rocers ]- to 


And when the Legislature || 


\| defense is the first law of nature. 


the very logical, argumentative, clear, and able | 


speech he has made. 
make his contradictions harmonize, nor to an- 
swer in detail the points which he made. 

The gentleman champions the white soldiers 
of the United States. He says we ought not to 


I shall not'attempt to | 


inflict upon them the injustice and disgrace of 


giving to the colored men of the country the 
elective franchise. I believe ftis the first time 
l ever heard that gentleman champion the sol- 
diers of the Army of the United States. If I 


recolleet right, during the last two years at all | 
events, that gentleman has been one of the fore- | 


most of his party in doing all in his power to 
embarass the 
United States and the soldiers of the Republic. 
He has done what he could to prevent the Gov- 
ernment of the United States from sending re- 
enforcements and additional arms to relieve 
and assist our armies in the field, 


I now recollect, he voted against the passage 


of the bill in this House providing for a speedy | 
trial of those guerrillas among the rebels who | 
were shooting our poor soldiers in the back as | 
they were dragging themselves away from the | 
battle-field wounded, marking their footsteps | 


with their blood. 


And if Lam not mistaken, the gentleman, with | 


the rest of his party in the State of New Jersey, 
refused to give to the white soldier who had left 
his native State and gone into the field, peril- 
ing his life in defense of his country, the right 
to vote even as to who should represent that 
State in the Congress of the United States. 
Perhaps that is the reason why we have had so 
many of that persuasion in this House. 

Now the gentleman invokes the white soldier, 
and protests against this injustice which would 
be done him. Sir, it is not the white soldier 
who objects to clothing the black man with the 
elective franchise. It is not the white man who 
has fought shoulder to shoulder with the black 


. man upon the ensangained field who objects to 
The objection comes | 


these people. Not he. 
from the gentleman from New Jersey, and such 
as he, who have opposed the war and the sol- 
diers, white and black. 

One of the gentleman’s contradictions T may 
perhaps point out here. Afterciting the decrees 
and laws of Greece and Rome, and of the old 
Mosaic dispensation, and, for aught I know, the 
laws of the Choektaws, Seminoles, Pottawato- 
mies, and Cherokees, to prove that the proper 
condition of the negro was a state of slavery, 
thet he was happier and more contented and 
better in every respect in such a condition, the 
gentleman finally sums up his speech by telling 


this House that we have already conferred upon | 


the blacks more benefits than we have upon 
all the rest of mankind, namely, liberty—that 
greatest, supremest, best of all blessings which 
can be conferred wpon man, freedom! 

Well, isitso? Isittraethat freedomis a boon 
and a blessing to black men? Why, then, did 


not the gentleman and his party sooner vote to | 


confer that blessing uponthem? Why did they 
steadily and persistently oppose the amend- 
ment of the Constitution which would confer the 
blessings of freetiom on these people? Then 
they argued that it was no blessing, that it was 
a curse rather—it was an injury. Turning the 
black man away from the roof of his master 
without the kind protection and guidance of his 


And with | 
the bulk of his party, among other things which || 


operations of the Army of the || 





then, but rather a curse. 


is a blessing and a boon, if freedom is the high- | 
est right that a man possesses, then is the right | 


to protect that freedom a high and divine and 
holy right. : 

it has been said thatthe right to vote is not a 
natural right. I confess that I cannot see why 
itis not. It is truly said that the right of self- 
The right to 
vote, the ballot, is the freeman’s defense; and 


if his right to freedom is an inalienable and | 
natural right, then, too, is the right to proc 


that freedom an inalienable and natural right. 

The gentlemau from New Jersey says that at 
the time of the organization of this Government 
and the adoption of the Federal Constitution 
black men were not regarded as citizens; that 
this is a white man’s Government and that the 
fathers who established it had no intention of 
making a Government for black men. I take 
issne with the gentleman there. I say that our 
fathers made this Government for men ; not for 
black men or white men, not for Anglo-Saxons, 


| not for Irishmen, or Germans, or Americans 


| merely, but they made it for men. 
| with him, too, in his assertion that blacks were 











. 


| the immediate advantage of a few 


T take issue 


not regarded at that time as citizens, and had 
no part nor lot in the Declaration of Independ- 
ence, Upon this subject of the Declaration of 
Independence and the understanding and de- 


sign of the fathers who framed it, I want to call | 
|| the attention of the House to what Thomas 
| Jefferson said on this subject. 
| lected, [ have no doubt, by most of the mem- 


Tt will be retol- 


bers of the House, if not by all, that shortly 
after the revolutionary war Mr. Jefferson used 
this language: 

“Let it ever be the boast of America that the rights 
for which she has contended are the rights cf human 
nature,” t 

What did he mean by “the rights of human 
nature?’ I suppose the gentleman from New 
Jersey would say he meant white human nature, 
the nature of men with fair skins and blue eyes. 
But we are not left in the dark as to the mean- 
ing of Mr. Jefferson in using this phrase. I 
find in Jefferson’s works, volume one, page 
135, this language used by him in reference to 
slavery : 

“But previous to the enfranchisement of the slaves 
we have, it is necessary to exclude all further im- 
portations from Africa. Yet our repeated attempts 
to effect this by prohibition and by imposing duties 
which might amount to prohibition have been hith- 
ertodefeated by his aa lr pg tg referring 


Late v British corsairs 
to the lasting interests of the American States and to 


| the rights of human nature.” 


Again, in speaking of the action of the Legis- 


‘| lature of the State of Virginia on the subject of 


slavery, he used similarlanguage. He says: 


“In the very first session held under republican 
government the Assembly passed a law of perpetual 
prohibition of the importation of slaves. This willin 
some measure stop the increase of this great political 
and moral evil, ~hile the minds of our citizens may 
be ripening for the complete emancipation of human 
nature,” 


Then Mr. Jefferson meant by ‘‘hnman na- 


_ture’’ the nature of man, whether with a black 


skin or a white skin, whether a slave or a free 
man. The boast of this country, he said, should 
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owner was no boon, as these gentlemen argued | gentlemen upon the other side of tho 
Well, sir, if freedom | 





be that the rights for which she fought were the : 


rights of man, no matter what his color orclime 
or condition. es 

Why, sir, it was not untila few years ago that 
our Government refused to issue passports to 
colored American citizens traveling abroad de- 
scribing them as citizens of the United States. 
I well recollect to have seen an original pass- 
port issued to the servant of John Randolph 
when traveling abroad, describing him as a 
‘* citizen of the United States.’ It was not until 
we had taken our departure from the doctrines 
of the fathers, long and long after the Consti- 


‘tution was made, that the infamous doctrine 


crept in that the black man had no “human 
nature,’’ had “no rights which white men were 
bound to respect,’ and that none but white 
men could be citizens of the United States... It 
is an infamous, a mean, a narrow, a devilish 
doetrine. 


Mr. Speaker, there are some things said by 
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House 


which deserve only to be answered by ri;,..) 
for they are ridiculous. Among them e the 
everlasting cry of negro equality and 
mation. The gentleman from New Jersey « 
of it, and denounced this bill now unde ; Bh 
sideration as ap-attempt to place the po.. 
upon a social equality with the whites, ~" 
He says this is a white man’s Governmoens 
‘(A white man’s Government!” Why, sir a3 
not the Congress of the United States em + 
law for enrolling into the service of the Dai 
States the black man as well as the white»... 


| 


AlNal ya. 


. - Man? 
Did not we tax the black man as well ag ,| 
white man? Does he not contribute his mop). 


as well as his blood for. the protection and 4; 
fense of the Government? Oh, yes; and pow. 
when the black man comes hobbling home pyo. 
his crutches and his wooden limbs, majn.1 
for life, bleeding, erzshed, wounded, is he », 
be told by the people who called him into ¥, 
service of the Government, ‘ This is a whi. 
man’s Government; you have nothing to 4, 
with it?’”’ Shame! I say, eternal shame! yyop 
such a doctrine, and upon the men who adyo. 
cate it! ; r 

But ‘‘negro equality’’ is the bugbear which 
frightens gentlemen. ‘The gentleman from New 
Jersey says that if we give the blacks of thi: 
District the right to vote, the first thing we will 
know will be that a black man will be elecie] 
mayor. Well, sir, if it be true, as the other sij 
of the House contend, that it is necessary to haye 
discriminating laws to oppress the black man jn 
order to prevent his rising to. an equality with 
the white, then it is rather a confession of his 
superiority than of his inferiority. If you are 
afraid he will rise, should he have a fair chance, 
to an equality with the white man, and beat hin 
in the competition for office under as free a G 
ernmentas ours, and therefore you must oppress 
him still more by discriminating legislation iy 
order to prevent that, then he is superior to the 
white man and not his inferior. 

Tam inclined to think itis true that if we o 
fer upon the black man the right to vote and the 
right to hold office, we will be more likely to have 
other men.sent to Congress than some who have 
held seats here. And even if it were true that 
they would send one of their own race here, I 
would still vote for it. For on the whole, how- 
ever my reputation for good taste might be called 
in question by some, I would prefer to sit by the 
side of Fred. Douglass in this Hall rather tha 
by the side of Fernando Wood, for instance. 
(Laughter. ] I believe it is not out of order to 
call names in this case, and if there is any of 
fense I will answer for it to Fred. Douglass. 

‘¢ Negro equality’ is the everlasting skeleton 
which frightens some people. There is aclass 
of men, and they mostly vote the Democratic 
ticket, who are afraid, if we confer upon the 
negro equal rights and privileges with them- 
selves, there will no longer be left any race or 
class of men in the United States who will be 
their inferiors, and I think they are right about 
that. It is very natural for men to look dow 
upon some one; almost every man porn 
self to others, and thinks at least that he is sv 

erior to some other man in many respects. 

hat is a natural elementin a man’s nature, that 
of self-love. Men are very fond of considering 
themselvesa little elevated above somebody else, 
and if we confer upon the black race the righ! 
to vote and hold office equally with these mea 
there will be nobody left for them to look dows 
upon and say “‘ You are beneath me.”’ 

And the gentleman from New Jersey [Mr. 
Rocers] refers to another bugbear with which 
to seare ignorant people, that of amalgamation. 
He recites the statutes of various States again 
the intermarriage of blacks and whites. We! 
sir, while I regard that as altogether a matter 
of taste, and neither myself nor my friens re 
quire any restraining laws to prevent us from 





Oat hae error in that direction, still, if 


my friend from New Jersey and his friends are 
fearful-that they will be betrayed into formins 
any connection of that sort, [ will very cheer 
fully join with, him in voting the restraining 10 
fihetioe ‘of & penal statute.- “ T'will vote to pu 















anything rather than 
petray vedi into or induce dt » form 
a tural relations. As for my own 
- House. we have no fears of that 
1a tial 1 is an outgrowth of sla- 
It -. where slavery has existed that you 
‘the nevro is free and has 
( “protection. 
hie rainst the black man de spe nds ve ry 
fs status of the black man. It is 
. , 2 Ae nhase of character in reference to 
ant of p rejudice, that the pre judice is 
-onger against the free bl: ac kman than 
™ - thoslave. If the black man is only 
eer t the gentleman from New 


abatia 
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+ with his master. 
hic liml 
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him 
nan, and al 
nup their nose 
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he 
once 
and 
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| Won Lriue 


say, 
cars; with 
ecollect. some 
ee, in thi 


omni 
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lady riding in an 
a ; 


hat SaiMe W Oman eet up ee) high 
out of a st et car becauss 
well-dressed, free 
int ‘the ear to ride. 
all, is not so 

People h: ion 

with a black man, if he 
3; the horses In that case 

in his p PRS position, and 
) prejudice against associating with 
is no bad smell. Risk the moment 
back seat, the s of some 
rreatly Menden. prejudice, 
a) ere n out of slave Ty There is no 
indice against eolor. Littl le children 
‘it until they are t id frightful sto- 
‘rid black men”’ by their nurses, to 
Oppress and degrade any class 
4 le for a long series of years, by unjust 
laws, and you will array against 

them th ame prejudice. 

What should be the test as to the right to exer- 
» franchise? I contend that the 
to be asked shor ld be, ‘ “Is he a 
should be that of manhood, 
hatofcolor orracesorclass. Ishe endowed 
jienceandreason? Is hean immortal 
 clasg being? Ifthese questions are answered in the 

, then he has all those essential attri- 
n the sof manhood that are possessed by the gen- 
then tleman from New Jersey, or any other man; 
has the same right to protection that we 
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rhe test 


shout fam in favor, Mr. Speaker, of making suf: 
vn rage equal and universal. I believe that the 
n greatest wisdom is concentrated in the decisions 
1g SU: th ballot-box when all citizens of a certain 
vote than when only a part vote. If you 
ya test founded on education or intelli- 
, Where will you stop? One man will say 
the voter should be able to read the Con- 
stitution and to write his name; another, that 
te should be acquainted with the history of the 
Cnited States; another will demand a still 
‘uer degree of edueation and intelligence ; 
ntl you will establish an aristocracy of wis- 
, which is one of the worst kinds of aris- 
tracy, Sir, the men who formed this Gov- 
‘rhment, who believed in the rights of human 
uature, and designed. the Government to pro- 
tthe m, befleved, I think, as ! 
nfrage is made universal you concentrate in 


+} 








wh 
vhen : ; ba : 
) /enyou exclude a portion of the citizens from 


the right of suffr age. While it is true that we 
fave had in this country, at some times, in 
tr : localities , and at some elections, a clays 
i Me n who aie very de. angerous OD account of 
eir ignorance and their passions, yet, on the 





confinem nt in the State prison, Or, ii 


Rocers| denominates his proper || 


do, that when | 


ballot-box a larger amount of wisdom than | 


| as [ can, 


jection to co ymnifi 


whole, | thi = it is safer for our imstitutions 
and safer for ourselves to allow all men to vote 
than to establish any arbitrary tests which 
would exclude a part from the ballot-box. 

L have ne ver heard from the other side of the 
House any obje ction to the exercise of the right 
of suffrage by white men on account of their ig- 
no When Congress passeda law by which 
the foreigner, ignorantas he might be of our lan 
guage and our institutions, should be atimitted 
to the rights of citizenship as a reward for one 
year’s service in the Army of the United States, 
that measure had my hearty approval; and I be- 
lie ve that it rece ‘ived the ap proval of gentlemen 
on t! 1c Otherside of the House. Theignorance of 
that class was not at th: ut time urged as an ob- 
» franchise upon them. 
a etlaaed r, totally 


rance, 


{ rring t he 


Now, sir, if 


ignorant of our 


institutions and a nguage, is qualified, after a 
year’s rvice in the Army, to exercise the right 
of suffrage, I ad in God’s name, whether the 
negro, a native of this country, who has been 
fighting for four years, is not equally qualified 


; . Vee 
to exe Xi se that mght? 


Mr. WRIGHT. ILshould like to ask the gen- 
tleman a question. 
CH. 


Mr. ae RNSWOR’ 
leasu 
Mr. 
tha 


it 


I will hear it with 


WR IGHT. 


theisin{ 


The gentleman has stated 
avor of universal suffrage. I desire 
sympathy for the negro 


1 . 4] 
LO USK him whether the 


1 . . ¢ 
imong t people of his own State has been 
uiicient to induce them to repeal that’ law, 
passed by their Legislature some time ago, which 
oa 753, 
prohibited negroes from even becoming inhab- 
tants of the State, muc h le 8s enjoying the rights 
ind franchises of a citiz n? 


Mr. FARNSWORTH. Ia 
the gentleman has called my a to that 
subject. The ire Illinois has re- 
pealed all laws making distinc tions on account 


n very glad that 
ttention 


? c 
Le ‘gislatt Ol 


i| of color exct ‘pt that with reference to the rl rht 


to vote, whic h is re 


gulated by a provision in the 
constitution of 1848; 


and, Mr. Speaker, so far 

as I am concerned, I will rid our State consti- 
ution of the disgrace of that provision, and all 

other unequal aa unjust provisions, as quic kly 

[ voted against the adoption of that 


provision 1; and [ will vote in favor of its repeal 
? 
\ 


whenever I can get he opportunity. If this is 
to throw me into a minority, then welcome a 
minority. I1commencedina minority. I began 


when it was necessary for the men who dared 
upon the slavery question to stand 
to shoulder and maintain their post 
tion with whatever muscular power, as well : 
mental, they pos Thank God, I have 
lived to see the day when the principles I then 
advocated have become almost univ: rsal ; and 
[ expect to see the day whtn these ideas shall 
not only be universal, but when everything ne 
cessary to protect, mainti Lin, and support them 
shall also be’a lopted by the American people. 

I do not believe with those croakers who are 
eternally asking us of the North and of one an- 
other, ‘‘ Why do you not do this thing in your 
own State?’’ Who point to Wisconsin and say 
that the elective franchise for the was 
voted down there. 

The gentleman asks why it was not granted 
in Illinois. I believe if the men who have voted 
with m& belonging to the same political organ- 
ization with myself and who acknowledge these 
principles to be right, could but steadfastly 
maintain this princip ‘le at home, which com- 
mends itself to their these 
graceful distinctions world: be blotted out im- 
mediately in all the State It has not been 
done because of the c roaker rs who sti tend by and 
say that ‘‘it is not time yet;’’ that it is ** pre- 
mature;’’ that the ‘people are not are to the 
standard ;’’ who say, ‘‘ 1 am for it myself, but 
you must get the people to vote for it.”’ It is 
because of the do-nothings and do-littles and 
ee croakers that you do not carry this prin- 
ciple into effect in the northern States. Of 
course I make no personai allusion to any gen- 
tleman. 

Le xpe ct as quick as we 
we will rid that State cor astit ition 
tice as we have rid it of those disgraceful laws 
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shoulder 
++) 
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] 
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which the Democratic party had naposed upon 
it. The fact that these distinetions do exist in 
the nort! hern States shall net deter me, and I 
hope will not deter any gentleman here, trom 
doing his duty. We ought to do that which co m- 
mends itself to our judgments and -onsciences, 
without reference to what A, B, or © may say. 
Let rather root out these prejudice ; than 
cultivate them. , 

Sir, the test of suffrage is manhood. as ] have 
before.remarked. Is he a man? It is not a 
question whether the vertical rays of a tropical 
sun have stamped his face with the hue of dark 
ness, or whether the slanting rays of a more 





us 


eon- 
genial climate have paled lis complexion to the 
standard of Anglo-Saxen beauty. It is not a 
question whet ther a man has white hair or black 
hair. Our fathers, when they framed the Dec- 
laration of lndependence, declared that all men 
were created equal; but they did not mean to de- 
clare that they were all equally rich, all e qually 
strong, alle qually endowed with the same quan- 
tity of brain, all equally handsome, equally of 
color, of equal weight, of equal stature. They 
did not mean by that that every man should in- 
herit the same amount of wealth; but they did 
mean, so far as these natural rights were con: 
cerned, 


that one man was equal to any other 
man. They declared, and made the declara- 
tion one of the prin _ s of the Government 


est ‘blished, 
Th 


which they 
the same ri 
had the xi 


that all men inherited 
v declared that all men 
ght to life, liberty, and the pursuit of 
happiness. And they said some thin; y more 
than that. They said that Governments: were 
instituted to protect these rights. They snid 
that the just powers of government de- 
rived from tl he consent of the governed. itthat 
be true, if Governments are instituted among 
men deriving their just powers from the consent 
of the governed, will some gentleman, int God’s 
name, tell me why this body of men who are 
under the Government have not the same right 
as | have to participate in it? What business 
have | to elbow another man off, and to say to 
him that he has no right here? Has God made 
me better than He has made him? We might 
as well partition off the atmosphere, collect the 
rays of the sun, and withhold them from the men 
we may conceive to be inferior to ourselves. 


ehts. 


were 


Another objection is made to the bill: it is 
said that the people of the District of Columbia 
voted against it, and are all against it, &c. 


Sir, when we submit this question to the whole 
t the Distriet of Columbia, black and 
white, and take their vote upon it, L will be 
bound by it. It is the veriest mockery to talk 
about the people of the District opposing this. 
What! submit the question to 4 part of the 
people as to whether another part ot the people 
? The very proposition is absurd. 


people of 


shall vote? 
Submit the que stion to those who have pre- 
judged against it, as to whether another man 
shall exercise the same right! I grant you that 
in the expression which was taken here it was 
all one way—against the black man, of course— 
but I will guaranty another thing, and thatis, that 
among all these votes poll dagainst these poor 
colored men, every hak secessionist, senii- 
‘ssionist, or copperhead in the District of 
Columbia, who was entitled to a vote, cast that 
vote against the black man. All the men who 
lived in the District in the spring of 1861, and 
who even paraded their gecession flag, such as 
lived to gat back from rebeldom, voted on that 
day against the negro; and if you had submit- 
ted the question at that same poll as to whether 
Jeff. Davis was a better man than Andrew 
Johnson or Abraktam Lincoln, you would h 
got nearly as large a majority in favor of the 
affirmative. 

Mr. MARSHALL, I would ask the gentle- 
man upon what authority he charges that the 
votes cast against negro were cast by 
any of those who were in the rebel army. 

Mr. FARNSWORPFH. Universal repute. 

Mr. MARSHALL. Ah! itis very « ak ret 
up universal repute against anything. I am 
informed that the ‘re was tr in 
the Union Army that voted in favor of suffrage; 
that none such can be found in the city. 
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Mr. FARNSWORTH. I doubtif many who || negro suffrage in the District of Columbia that 
had been in the Union Army voted; while I | the election was a mockery and a farce, that 


doubt, too, if there is a member on this floor 
who does not know some men in the District 
of Columbia, who have sympathized with the 
rebels since the war commenced, who voted 
against negro suffrage. 

Mr. MARSHALL. I would like my colleague 
to name them. 
easily made. 
dation and of truth. 

Mr. FARNSWORTH. We all know that 
Washington city has been full of sympathizers 
with the rebels. 

Mr. MARSHALL. Inmaking such general, 
charges it is just as easy to say one thing as 
another. 

Mr. FARNSWORTH. Well, I say it; I de- 
clare that I have met them at every turn in this 


District during the war—men who sympathized | 


with the rebels; men a little shade stronger in 
their sympathy than my colleague. 

Mr. MARSHALL. These general charges 
are very easy to make. If the gentleman intends 
to charge or insinuate that I have either directly 
or indirectly sympathized with the rebels, he 
charges what is not true and has no foundation 
in fact. 

Mr. FARNSWORTH. 
that means. 

Mr. MARSHALL. 
means. 

Mr. FARNSWORTH. 
means; and I do charge that the men—and my 
colleague among the rest—who assembled in the 
city of Chicago and made the McClellan plat- 
form of 1864, did sympathize with the rebels. 

Mr. MARSHALL. The gentleman has al- 
ready had my response to that. 

Mr. FARNSWORTH. Whether they in- 
tended to do it or not I do not know; but the 
effect of their action was to afford the rebels aid 
and comfort. he men who declared that the 
war was a failure, that the experiment of sub- 
duing the rebellion by force of arms could not 
succeed, and who called for the withdrawal of 
our troops and an amnesty, the patching up of 
a peace with the rebels, | do say by their con- 
duct gave aid and comfort tothe rebellion, and 
they did sympathize, so far as we may judge by 
their acts; for it is a well-known maxim of law 
that every man is to.be deemed to intend the 
result of his own action. 

I cannot of course tell what is in the heart of 
my colleague, or any other man, only as I can 
judge from hisacts. I cannot say what emotions 
are there. I cannot read his thoughts, except 
as I read them through his acts. Butif he says 
deliberately, on paper, and advocates it on the 
stump, that this war should cease—that the 
attempt to suppress the rebellion by force of 
arms hee proved a failure; if he opposes the 
continuance of the war for the maintenance of 


We all know what 


Yes, I know what it 


the Union, why, I suppose he means what he is | 


doing; and that is, to give aid and comfort to 
the enemy. I know the gentleman’s party 
voted —— 

Mr. MARSHALL. Mr. Speaker, the gentle- 
man isentirely mistaken. The Democratic party 
at Chicago has been very frequently the subject 
of charges like that brought by the gentleman. 
It has been frequently charged that the Demo- 
cratic party deckeved that the war was an entire 
failure and insisted that it should be imme- 
diately stopped. They took no such position 
in their platform. 

Mr. FARNSWORTH. Well, sir, it is not 
worth while for us to discuss the platform of 
the Chicago convention. The people of the 
country understand it very well, and have de- 
livered their verdict upon it. 

This is getting off from the subject I was dis- 
cussing, which was suffrage in the District of 
Columbia, and the topic immediately under dis- 
cussion was the vote which was had here. I 
remarked, and I believe it is a true remark, 
that every sympathizer with the rebels in the 
District of Columbia who was entitled to vote 
on that day went to the — and did vote 
against negro suffrage, whi 


e [ do know that it | 
was generally understood among the friends of |, 


These general chargeg are very | 
They are entirely void of foun- || saying nothing of the men who were to be 


We all know what it | 





they would stay away from the polls, and would 
not participate in it at all. 
sult? The result 
only, voted, who had predetermined against ne- 
gro suffrage. 
popular will at all; it was not even an expres- 
sion of the popular will of the white people, 


|| affected by the vote. 

Why, sir, in other respects colored men are 
treated by the Government as citizens and as 
men. I have already alluded to the fact that 
we compel them to bear arms in support and 

| defense of the Government, and also to that 
| other important fact, that we tax them for the 
support of the Government. These are the 
two most essential duties and services rendered 
by the citizen to his Government, that he 
' contributes of his money and defends it with 
/his arm. Tell me who will, that a man who 
| contributes by his means and his industry to 
| the support of the Government under which he 
|| lives, which has not been even the Govern- 
| ment of his choice 
he was born here—and who has shed his blood 
and given his right arm for the support of that 
|} same Government—tell me who will, that 
| that man has no right to a voice in the choice 
| of his rulers, and has no lot or part in the Gov- 
| ernment. 
Sir, it seems to me to be strange that we 
| should be under the necessity of standing here 
at this day, past the meridian of the nineteenth 
' century, after such a war as we have just gone 
through for the maintenance of those princi- 
ples, and have to argue at length upon the 
right of man to self-government. Why, are 
|| the dark ages coming again? Is the sun en- 
' shrouded? Are we just entering upon a season 
| of gloom? Are the minds and hearts of men 
becoming clouded? Is justice dying? It would 
seem so. It is so simple a question, so plainly 
enunciated, one that we have fought for so long, 
the right of man to self-government. 

Now, I venture to say that when it comes to 
the question whether we shall remit power to 
the hands of rebel traitors with white skins the 
gentleman from New Jersey will be found in 
favor of doing it, and so will my colleague. I 
would like to know right here, now, whether 
they are not in favor of giving to the rebel sol- 
diers who have been fighting against this Gov- 
ernment for the last four years the right to vote. 

Mr. ROGERS. Does the gentleman wish 
me to answer that question? 

Mr. FARNSWORTH. I would like an an- 
swer from the gentleman, and also from my 
| colleague, [Mr. Marsuact. | 

Mr. ROGERS. I am in favor, most emphat- 
ically in favor, of the people of the South hav- 
ing the right to vote, and I am most bitterly 
opposed to that provision of the constitution of 
Missouri which proscribes half of the population 
of that State from exercising the elective fran- 
| chise, upon the ground that they were soldiers 
| in the rebel army. I am for healing the wound 
that has been cut between the people of the 
| North and the people of the South at once, and 
| having a full representation in the Halls pf Con- 
gress of every State, that the dead mfy bury 
| their dead, and the past may go to the past, and 
_ that liberty and union may prevail throughout 
this land as it did before this last revolution. 
| That is my position. 
| Mr. FARNSWORTH. That is as I ex- 
| pected. 
|. Mr. ROGERS. 
| body else. 
| 

















I speak for myself, and no- 


Mr. MARSHALL. 
me to answer his question. 
sion I will do so. 

Mr. FARNSWORTH. 
colleague for that purpose. 

Mr. MARSHALL. He asks me whether I 
am in favor of the soldiers who were in the rebel 
army being allowed now to vote. I will an- 
swer him, sir, in this way: I am in favor of an 
immediate restoration of the Union. 


My collea 


e calls upon 
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his permis- 


I will yield to my 


for he did not come here, | 
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It was not an expression of the | 








| of the South the right to vote. 











| — ——— 
| and wien the southern States return here ag) 
| abiding and loyal States, submittin eos aa law. 
to the Constitution and laws of the c ve 
am in favor of leaving it to them to ant I 
as the Constitution of the country provid Tmine, 
shall exercise the right of suffrage withi ‘ Who 
limits; and if the persons to whom in thei 
| league refers are by the constitutions al a 
| of their own States permitted to vote. ; 
| say we have no right to interfere with that 
| lege. 

And I think that now we should, as has} 
remarked, let the dead bury their dead. aa 
past be forgotten, and let us unite as y tH 

of brethren in burying the animosities of th 
| past, and meet together here, those who * 
| fought in the one army or in the other 
| honest men they are willing to admit theiy 
| come back into the Union, and obe 
stitutionand laws. And if they wil] 
_ in that spirit, I believe they should } 
to come, and should be received in the cam 
spirit. That is my answer to the interroga: om 
of my colleague. _ 

Mr. FARNSWORTH. That isasT expected 
and stripped of its verbiage it simply means tha, 
| my colleague is in favor of giving to they, al 
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_ Mr. MARSHALL. = No, sir, my colleague 

_ is mistaken; I am in favor neither of giving no, 

| taking away the right. If they are entitled to 

| vote when the States are restored, under the 

| Constitution and laws of the country, we have 

| no right to prevent them from exercising that 

| privilege. 

| Mr. FARNSWORTH. In other words, wo 
have no right to demand of them security fo; 

| the future. , 

Mr. MARSHALL. That was not the ques- 
tion of the gentleman. 

Mr. FARNSWORTH. It resolves itself, 
then, into the question as to who is best enti- 
tled to vote, the loyal black man or the rebel 
white man. Ido not expect that we shal! be 
able to forever prevent the rebel white man from 
exercising the elective franchise. I suppose 
many, if not all of them, will vote, sooner or 
later. I do not expect there is a party strong 
enough in this country to prevent that. I do 
not know that itis best to prevent it. I do 
not propose to discuss that question. But if 
the question is even worthy of discussion, I 
say it settles the question that the black man 
who has been loyal and true to the Union is 
entitled to that privilege. Can there be any 
doubt or hesitation upon that point? Here is 
one person who has been for four years fighting 
for the Government; here is another who has 
been fighting against it. The one has been 
trying to build up and sustain the Government; 
| the other has been trying to pull down and de- 
stroy the very Government we are here to legis 
late for. Yet gentlemen upon the other side of 
the House are in favor of giving the right of 
suffrage to those who have been trying to pull 
down and destroy the Government, and withhold 
it from those who have been striving to uphold 
and sustain it. For my own part, there can 
be no compromise of this question. 

I say that the loyal black man, who has been 
true to his country, shall, here and everywhete, 
whether in these Halls or at home, whether iu 
or out of Congress, have my voice, my hand, 
my heart, and my brain in favor of endowing 
him with the right of suffrage. And I say that 
the American people, after the struggle they 
have just passed ceeaghs. will act criminally, 
| suicidally, if they do not at this time secure to 
| these men the rights of human nature. 
| Mr. ROGERS. Will the gentleman state 

whether or not there is a provision in the con: 
| stitution of the State of Illinois agginst negroes 





taking up their residence in that State? 
Mr. FARNSWORTH. I have no objection 
to answering the gentleman. A Democratic 
convention in Illinois, in 1848, inserted a pro- 
vision in the constitution requiring the Legis! 
ture of that State to pass laws to prevent the 


| immigration of free colored persons into that 


I believe | State. The Legislature have never passed cod 
that the right of suffrage rests with the States, || such laws since then, and some laws of tha 
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aa which were upon the statute- book 
cbar® ne ‘ constitutional provision was adopted 
— ana been repe aled. 
pave HL IRNT ON. { will ask the gentleman 
r “n 1862 a proposition was submitted to 
ke ‘in regard ta allowing negroes the 
or suf -age, and whether the people of the 
not vete to prohibit them from having 
ch rig oht by a vote of one hundred thou- 
ny over two thirds of the soldiers of [l- 
. “ntl he Union army voted in the same way? 
Ur. PAR NSWORTH. Well, Illinois has 
+» a great many mean things. [Laughter. ] 
J 49 have a Democratic Lh egislature from 
Democratic Governors and judges 
(ongressmen. Illinois used to east her elec- 
‘vote for such men as James Buchanan 
et anklin Pierce. She has done several 
hings in her day; but she has repented 
and, thank God! my noble State has a 
lay than w hich none has a prouder; 
rust my word, she will never be guilty of 
again. Illinois has redeemed 


~ u 


‘ ir 
» \Cabs 


stice 


™ (tere e hammer fell. ] 

D. iv [S obtained the floor. 

= ROGERS. _I move that the gentleman 
‘ Illinois [Mr. Farnswortu] have his time 
snded, so as to enable him to conclude his 


> JOHNSON. 
no vote taken to-day. 
“Many Members. ‘*No!’’ “No!” 
The SPE AKER. The Chair understands 
thateno vote will be called for on this subject 


ud 


I presume there will be 


day. 
Mr. FARNSWORTH. It is useless, Mr. 
Sneaker, to cite the acts of State Legislatures 
sretofore passed upon this subject. That is 
ly begging the question. Suffrage has been 
withheld from the black man up to the present 
ne. If that any reason why it should 
ver be withheld from him, then that is a kind 
gi which [do not appreciate. Therefore, 
tations by gentlemen from the provisions 

{State constitutions and State laws bearing on 
this subject have, it seems to me, no pertinence 
to the uestion. 

[was remarking, Mr. Speaker, that, in my 
opinion, this Government would be criminally 
recreant to its high trust if it does not, while it 
has the power, profit by the lessons of the past 
—the experience acquired i in the last four years 

e fiery ordeal of war. We shail be false 

yur duty if we do not obtain security for the 
fat ire—not only security against further seces- 
sion and war, but security for the protection of 
erghts of men—men of all classes and con- 
Why, sir, I am in almost daily receipt 
of letters from the South, written by members 
of State Legislatures, by officers of the Army, 
by merchants doing business there; and all 
these men bear the same testimony—that the 
people of the South are not yet fit to resume 
er funetions in the Union and their relations 
‘othe General Government; that to restore the 
states lately in insurrection to the status which 
ey enjoyed as States before the war would 
ly be putting power into the hands of rebels 
and traitors, whose hatred of the Union and of 
ion men has become intensified rather than 
woilified since the termination of the war; that 
no U nl on man, whether white or black, would 
be abl le to live in those States one moment after 
o Wana al of the troops that now protect 

th mand preserve order. ‘This is the universal 





is 


hang 
WILIULLS, 


sumony, 
“Onl ya few days ago, as I am credibly in- 
formed, General Grant sent from this city an 


‘Ort 


of cavalry and a train of wagons into 
ia—not fifty miles, I believe, from this 
—to remove to the city of Washington a 
yal family, consisting of.a widow and her chil- 
aren : bee ause they could not live in their home 
isafety. The husband of this woman. forme rly 
ayme aster in the United States Army, was, 
ace the close of the war, ruthlessly shot down 
fi a returned rebelin the streets of Alexandria. 
iS family, retr irning to their residence in Vir- 


Buia, had their house set on fire in the night, 





with the Gendish expectation and design of 
burning to death its inmates. General Grant, 
in accordance with the petition of that widow, 
sent an escort of cavalry, as I have remarked, 
to insure the safe transit of herself and her 
children to the city of Washington. This is the 
condition of things almost under the very shadow 
of this Capitol. ‘The men from whom this poor 
woman and her children have been obliged to 


| flee for their lives are the sort of men whom the 


| eignty. 


| 
} 


gentleman from New Jersey desires to clothe 
with all the rights of citizenship and sover- 
These are the men whom he would al- 
low to control the destinies of Virginia and 


| other southern States lately arrayed in arms 
| against the Government, and to take seats upon 


this floor to control the destinies of this great 


| nation. 


| rant; 
| oppressed them by our laws. 


I grant, sir, that many of the colored men 


| whom I would enfranchise are poor and igno- 


but we have made them so. We have 
We have stolen 
them from their cradles, and consigned them to 
helpless slavery. The shackles are now knocked 
from their limbs, and they emerge from the 
house of bondage and stand forth as men. Let 


| us now take the next grand step, a step which 


must commend itself to our judgment and con- 
sciences. Let us clothe these men with the 
rights of freemen and give them the power to 


| protect their rights. 


| 
| 


} 





| guiding star of our fathers—the equal rights of 


| fairs. 


Sir, as I have already remarked, we have 
passed through a fiery ordeal. There are but 
few homes within our land that are not made 
desolate by the loss of a son or a father. The 
widow and the orphan meet us wherever we 
turn. The maimed and crippled soldiers of the 
tepublic are everywhere seen. Many fair fields 
have become cemeteries where molder the re- 
mains of the noble men who have laid down 
their lives in defense of our Government. We 


| thought that we had attained the crisis of our 


troubles during the progress of the war. But 
it has been said that the ground-swell of the 
ocean after the storm is often more dangerous 
to the mariner than the tempest itself; and I 
am inclined to think that this is true in refer- 
ence to the present posture of our national af- 
The storm has apparently subsided; but, 
sir, if we fail to do our duty now as a nation— 
and that duty is so simple that a child can 
understand it; no elaborate argument need 
enforce it, as no sophistry can conceal it; it is 
simply to give to one man the same rights that 
we give to another—if we fail now in this our 


| plain duty as a nation, then the ship of state is 
| in more peril from this ground-swell on which 
| we are riding than it was during the fierce tem- 

pest of war. 


I trust that this Congress will have 
the firmness and wisdom to guide the old ship 
safely into the haven of peace and security. 
This we can do by fixing. our*eyes upon the 


all men. 
ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 


| ined and found truly enrolled bills of the fol- 





approved. 


lowing titles; whereupon the Speaker signed 
the same: 


Joint resolution (H. R. No. 28) in relation to 


| the Industrial E _ sition at Paris, France; and 


An act (H. R. No. 58) authorizing the Sec- 
retary of the T reasury to appoint assistant as- 


| sessors of internal revenue. 


Mr. THAYER. I 
adjourn. 
rhe motion was agreed to ; 


move that the House 


and thereupx yn (at 


| half past four o’clock) the House adjourned. 


IN SENATE. 

Fripay, January 12, 

Prayer by the Chaplain, Rev. E. 
The Journal of yesterday was 


1866. 
H. Gray. 
read and 


PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore. The Chair 
has received and been requested to present the 
petition of Orville Burke, late captain in the 
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fourte enth Iowa volunteers, together with nu- 
merous others, who subscribe themselves as 
‘+ old soldie ‘rs of the war of 1861, and citizens of 
Jones county, lowa,’’ requesting Congress to 
grant to those who enlisted under the $100 
bounty act, $200 bounty when honorab ly dis- 
charged, asserting that, in their opinion, justice 
re quires that those who re sponded fir at to the 
country’s call are entitled io at least as much 
bounty as those who enlisted later, when adraft 
seemed inevitable. If there be no objection, 
this petition will be received and referred to 
the Cominittee on Military Affairs and the Mi- 
litia. 

It was so referred. 

Mr. GRIMES. I present the petition of Gen- 
eral John Edwards and sundry other citizens 
of Arkansas, who represent that the country 
west of that State is susceptible of sustaining a 
very dense population, but is now a howling 
wilderness, and they ask that there may be a 
Territory established there. I move that it be 
referred to the Committee on Territories. 

The motion was agreed to. 

Mr. GRIMES. Lalso present the petition of 
C. B. Seger, president of the New Orleans, 
Opelousas, wa Great Western Railroad Com- 
pany; of Thomas Rigby. vice president of the 
Southern Railroad ae and of W. M. 
Wadley, president of the Vicksburg, Shreve- 
port, and Texas Railroad Company of Louisi- 
ana, praying for an extension of time within 
which to complete the various railroads of 
which the gentlemen whose names I| have re- 
cited are the representatives and officers. I 
move that it be referred to the Committee on 
Public Lands. 

The motion was agreed to. 

Mr. HARRIS presented the memorial of 
John R. Brown, of Brooklyn, New York, pray- 
ing for remuneration for the seizure of the 
schooner Robert Bruce by the revenue cutter 
lorward, on the 12th day of March, 1865; which 
was referred to the Committee on Claims. 

Mr. WILSON presented the petition of John 
A. McTavish, father of Alexander McTavish, 
late captain in the eleventh regiment Massachu- 
setts volunteers, who was killed in battle, pray- 
ing for a pension; which was referred to the 
Committee on Pensions. 

Mr. COWAN presented the petition of citi- 
zens of Philadelphia, praying for an appropri- 
ation for the construction of a breakwater at 
Marquette harbor, on Lake Superior, and for 
the improvement of that harbor; which was 
referred to the Committee on Commerce. 

He also presented the petition of Henry 8S. 
Davis, praying for compensation for fitting up 
the west wing of the Patent Office, a inistake 
having been made, as he alleges, in the settle- 
ment of his accounts; which was referred to 
the Committee on Claims. 

Mr. TRUMBULL. A few days since I pre- 
sented, at the request of their secretary, the 
petition of the American Free Trade League. 


' Since then I have received a petition with the 


signatures of the officers of that league, among 
whom are William C. Bryant, David Dudley 
Field, and some of the most eminent men in 
the country. The petition sets forth in very 
clear and strong language the objections to a 
protective tariff, starting out wit ht he proposition 
that every man is entitled to the fruits of his 
own labor, andshould have the right to exchange 
those fruits for the labor of any other person 
without any interference by the Government 
whatever. The petition recognizesthe right of 
taxation, but toate that this taxation should 
be equal upon all classes of the community. It 
procee .ds to state that the great portion of the 
laboring people of this country are agricultur- 
ists; that they need no protection ; that it is 
impossible by discriminating duties to afford 
a m protection, because the articles produced 
by them in this country are produced more 
cheaply than in any other country. The peti- 
tion insists that a person who, by his labor, pro- 
duces a bale of cotton has a right to exchange 
that bale of cotton for two tons of iron if he 
can make that exchange, and that any legis- 
lation laying a duty upon the importation of 
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iron which compels him to exchange his bale || its further consideration. It seems from a com- | 
| munication received from the Light- House Board 


of cottor for one ton of iron is prejudicial to 


his interest, and is special legislation in favor of 


a particular class. So with the man who raises 
wheat or corn sufficient to buy two blankets; 
any legislation which compels him to pay the 
same for one blanket is injurious to him, par- 
tial in its character, and ought not to be toler- 
ated, The petition further goes on to show that 


by the imposition of high duties the revenues | 


of the country are lessened rather than increased 
when a discrimination is made. It proceeds to 
controvert the positions which are taken in fa- 
vor of a protective tariff, among which is the 
position that it is to protect the laborers of this 
country against the pauper labor of Europe. 
The petitioners say that, so far from this being 
the case, these very manufacturers who are fa- 
vored by this legislation are constantly intro- 
ducing this foreign labor into their establish- 
ments to compete with the labor of this country. 

The petition concludes with a prayer to Con- 
gress that in its legislation no discrimination 
may be made; that no duties may be laid for 
the purpose of protection, and suggests that a 
revenue tariff will afford all the protection that 
will be necessary; and so it would seem to me 
at thistime. We are now desiring to raise the 
largest revenne that we can; there are great 
calls upon the Government for money; we have 
siecumnlated a vast debt; and it would seem to 
me that in the adjustment of any tariff the pro- 
tection incidently afforded by collecting the du- 
ties necessary to defray the expenses of the 


Government would be all the protection that | 


require. I commend this petition to the es- 


pecial attention of the Committee on Finance, | 


to whieh I move its reference. 
The PRESIDENT pro. tempore. 
erence will be ordered. 
PAPERS WITHDRAWN AND REFERRED. 
OF motion of Mr. TRUMBULL, it was 


That ref- 


Ordered, That the memorial and other papers of A. | 


T. Spencer and G, 8. Hubbard, of Chieago, Illinois, | 


raving compensation for carrying the mails on their 

lod of steamers between Chicago and the ports on 
Lake Superior, on the files of the Senate, be referred 
to the committee on Post Offices and Post Roads, 


On motion of Mr. ANTHONY, it was 
Ordered, That the petition and other papers of George 
W. Hall and others, owners of the bark 


for alloged losses occasioned 


Committee on Claims. 
JOINT COMMITTEE ON RECONSTRUCTION, 
Mr. FESSENDEN submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 


Resolved by the Senate, (the House of Representa- 
tives coneurring,) That thejoint committeeappointed 
to inquire mto the condition of the States which 
formed the so-called confederate States be authorized 
to send dor persons and papers, ~ 


COTTON AGENTS IN THE SOUTH, 


Mr. NORTON submitted the following reso- | 


Intion; which was considered by unanimous 
eonsent, and agreed to: 

Resolved, That the Committee on Finance be, and 
are hereby, directed to inquire as to, and consider the 
propriety and expediency of, raising a select commit- 
tee to examine into and investigate the transactions 
in cotton of the supervising special agents of the 
Treasury. 

REPORTS OF COMMITTEES. 


Mr. FESSENDEN, from the Committee on | 
Finance, to whom was referred a bill (H. R. | 
No. 36) making appropriations for the payment | 
of invalid and other pensions of the United | 
States for the year ending the 80th of June, | 


1867, reported it with amendment. 

Mr. CHANDLER, from the Committee on 
Commeree, to whom was referred a bill (S. No. 
66) to facilitate commercial, postal, and mili- 
tary communication among the several States, 
reported it with an amendment. 

Mr. CHANDLER. The same conmittee, to 
whom was referred the memorial of marine in- 
surance companies of New York city, praying 
for an appropriation for restoring the lights at 
Cape Florida, Jupiter Inlet, and Cape Canav- 
eral, on the coast of Florida, have directed me 


ve: hh ae 
Providence, Rhode Island, praying indemnification | 
! ‘d by the seizure of that | 
veseol, on the files of the Senate, be referred to the | 


to report it back, and ask to be discharged from | 


that all of these works are in process of recon- 


struction, and that the lights will be lighted 


| within a very few days. 








munication from the Light-House Board be pub- 
lished with the report. 
The motion was agreed to. 


Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a resolution 
of the Senate directing the committee to inquire 
into the expediency of repealing the first see- 
tion of ‘‘ An act supplementary to several acts 
relating to pensions,’’ approved March 38, 1856, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, who were 


' instructed by a resolution of the Senate to in- 


quire into the expediency of pramiqing for the 
appointment of pension agents by the President, 
by and with the advice and consent of the Sen- 


| ate, reported a bill (S. No. 69) to provide for 


the payment of pensions; which was read, and 
pease to a second reading. 

He also, from the same committee, to whom 
was referred a bill (S. No. 56) granting a pen- 


| sion to Mary C. Hamilton, reported it without 


amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 22) supplementary 
to the several acts relating to pensions, reported 
it with an amendment. 


He also, from the same committee, to whom | 


was referred the memorial of Alpheus Fobes, 


s Loa '| United States pension agentin New York, pray- 
any branch of industry ought at this time to | 


ing for the passage of a law to refund cer- 
tain moneys stolen from him, asked to be dis- 
charged from its further consideration; which 
was agreed to. 


He also, from the same committee, to whom | 


was referred a petition of citizens of Oregon, 
yraying that a pension may be granted to Henry 
Noland, who served in Captain Crawford's com- 
yany of Kentucky militia from August 25 to 
November 5, 1813, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 1) to regulate the elective franchise 
in the District of Columbia, reported it with an 
amendment. 

J. C. G. KENNEDY. 

Mr. SPRAGUE. The Committee on Man- 
ufactures, to whom was referred the memorial 
of Joseph C. G. Kennedy, late Superintendent 
of the Census, have directed me to ask that they 


be discharged from its further consideration, | 
and that it be referred to the Committee on | 


Printing, believing that that committee, having 
the general subject of the publie printing in 
charge, are better judges of the matters alleged 


in the memorial than the Committee on Manu- 


factures. 

Mr. McDOUGALL. IfT understand the mat- 
ter correctly—the Senator from Rhode Island 
will correct me if | am wrong—this memorial 
relates to a compilation of the census returns 
with regard to the manufacturing interests, 
which has been published in a particular form 
by the Department of the Interior, under the 
name of, and as if compiled by, the Commis- 
sioner of the General Land Office. The ques- 
tion is as to how that book on manufactures 
should have been issued. Mr. Kennedy claims 
that he compiled the statistics contained in the 
book, that it is his work as the head of the Cen- 


sus Bureau, and that it pertains to him as a mat- | 


ter of right that it should have been so*issued. 
It seems to me, under these circumstances, that 
the subject-matter is one that more particularly 
belongs to the Committee on Manufactures. 
My impression is that the work should have ap- 


peared bearing the name of the person whose | 
labor was employed in preparing it as a body | 
It is of importance to us to un- | 


of statistics. 


I move that the com- | 








derstand and know who are thestatisticians un- | 


der whose name such works are issued by the 
Government. That is a department of science 
of very great importance in politico-econom- 
ical matters. That Mr. Kennedy is a person 
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conversant with these things we here know 
Gentlemen who have been much abou: War: 
ington know that he has been long famil}- ash. 
such subjects; and that his name shout 
connected with this work, instead of th = i 
of Mr. Edmunds, who is not known 
tician, seems to me eminent! 


nama 
aS 8 statis. 


: ¥Y proper: . 
whether that is prdéper or not i _ ri ad 
which belongs appropriately to the Committes 


on Manufactures. I trust they will 

charged from its consideration, or 

give some reason for making that request 
The report of Mr. Spracur was agreed tp 


DIPLOMATIC CORRESPONDENCE. 
Mr. ANTHONY. I move to reconsider the 


yote by which a resolution was passed yesterd, 
ordering the printing of ten thousand — 
copies of certain diplomatic corresponde; ~ 
The reason I make the motion is this: tho Gee 
ator from Illinois [Mr. Trumpui] objected 2 
the passage of the resolution, and withdrew i 
objection on a statement I made, which | find 
is not strictly correct, although I think ~ 
stantially so. Istated that this corresponden . 
was supplemental to the documents from 4), 
State Departmentaccompanying the Pregidey;, 
message, of which the President had ordered 
the printing of a certain number ; that this would 
be bound in the same volume, making in fact 
part of it; and upon that statement the Senatoy 
trom Llinois withdrew his objection and the ye. 
olution was passed. I have been at the Siai 
Department, and I find that I was not entire), 
correct in that statement. This is supplement, 
to the correspondence that came in a year aga, 
and of which the President authorized and (j. 
rected ten thousand copies to be printed. |r \; 
the opinion of the State Department that jo 
every person to whom that former correspond: 
ence went this should also go; and they think 
at the Department that it is important for the 
understanding of our foreign affairs and the yip- 
dication of our policy that this should be done, 
The expense, as I said yesterday, will be abou 
five hundred dollars. If now, atier this siate- 
ment, any Senator objects to the resolution, | 
am willing to have the resolution reconsidered, 
though I shall vote in favor of its passage; but 
if not, I withdraw the motion to reconsider. 

Several Senators. Let it go. 

Mr. ANTHONY. I withdraw the motion to 
reconsider. ‘ 

INTER-STATE INTERCOURSE. 

Mr. TRUMBULL. Two days ago a message 
came from the House of Representatives, re- 
questing the return of a bill which had been sent 
to the Senate some weeks since, and had been 
referred to one of its committees. It occurred 
to me’ that it might embarrass the business of 
the Senate to return a bill after it had been read 
twice and referred to and considered in a com 
mittee, without any other action; but | under 
stand since from the Clerk that it is customary 
to return bills under such circumstances, and I 
desire to withdraw the motion which | entered 
to reconsider the vote by which the bill was or- 
dered to be returned to the House of lepre- 
sentatives. As I do not wish to retain the bill 
here when the House of Representatives desire 
to have control of it, I have no objection to 18 
being sent back to the House. : 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois asks unanimous consent 1 
withdraw his motion to reconsider a vote vt the 
Senate directing bill H. R. No. 11, to facilitate 
commercial, postal, and military communice 
tion among the several States, to be returned to 
the House of Representatives agreeably to the 
request. The Chair hears no objection, and the 
motion to reconsider is withdrawn. The 
will be returned to the House of Representatives 


NOTICE OF A BILL. 


Mr. GRIMES gave notice of his intention - 
ask leave to introduce a bill to establish - 
number and fix the pay of the line and staff oft 
cers in the United States Navy. 

BILLS INTRODUCED. 


Mr. DIXON asked, and by unanimous - 
sent obtained, leave to introduce a bill (S. No. 
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.> amend the postal laws; which was read 
~? its title, and referred to the Committee 
gees and Post Roads. 


> =f () . 
a . asked, and by unanimous consent 
i wis — 7 - ; . . p— 
‘ad. Jeave to introduce a bill (5. No. 71) 
Cle ‘ 


to the sale of postage stamps and 
ee env lopes on credit : W hich was read 
by its title, andreferred to the Committee 
et Offices and Post Roads. : 
. WILSON asked, and by unanimous con- 
; obtained, leave to introduce a bill (S. No. 
Sy for the relief of Ruth Ellen Grelaud, widow 
+ Iohn H. Grelaud, deceased ; which was read 
Yan by its title, and referred to the Committee 
sions. ‘ 
so asked, and by unanimous consent 
leave to introduce a bill (S. No. 73) 
estore to the Seeretary of War the supervi- 
es and appellate powers in relation to the acts 
og of the Commissioner of Indian Af- 
which was read twice by its title, and 
i 1 to the Committee on Military Affairs 


ithe Militia. 
= Mr. HNSON asked, and by unanimous 
ce nsent obtained, leave to introduce a bill (S. 
No "5 to amend the act entitled “An act to 
an the courts in the District of Colum- 
». and for other purposes; which was 
soad twice by its title, referred to the Commit- 
oo on the Judiciary, and ordered to be printed. 
Mr. GRIMES asked, and by unanimous con- 
btained, leave to introduce a joint reso- 

S. R. No. 14) extending the time for 
completion of the Burlington and Missouri 


River railroad ; which was read twice by its 


Pens 
i 
( i 


He al 
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fall 
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Lands. 
ENROLLED BILLS SIGNED, 

\ message from the House of Representa- 

tives. by Mr. Ltoyp, Chief Clerk, announced 


the Speaker. of the House of Represent: | 
; had signed the following enrolled bill || 


nt resolution; and they were thereupon 
i by the President pro tempore : 
A bill (H. R. No. 58) authorizing the Secre- 
tary of the Treasury to appoint assistant assess- 
ors of internal revenue; and 
\ joint resolution (H. IR. No. 28) in relation 
to the Industrial Exposition at Paris, France. 
PROVISIONAL GOVERNMENTS. 
The PRESIDENT pro tempore. 
further business of the morning hour to 
presented, the Chair will now call up the 
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| it as far as we can. 


| ator. 


| 60, entitled ‘‘A bill to enlarge the powers of the 


Freedmen’s Bureau.’ 

Mr. HENDRICKS. I wish to inquire of the 
chairman of the Judiciary Committee whether 
he intends to press that bill upon the imme- 
diate consideration of the Senate, or whether he 
merely wishes some formal action on it to-day? 

Mr. TRUMBULL. It is not my intention 
to press the bill to a vote to-day against the 
wishes of the Senate, or any member of the 
Senate. I design to call it up and proceed with 
There are some verbal 
amendments and other amendments recom- 
mended by the Judiciary Committee, and I 
thought perhaps we might act upon these and 
proceed with it as far as was agreeable to the 
Senate ; but it is not my intention to press a 
vote upon it to-day against the wishes of any Sen- 
It will have to be read, and I wish to get 
it in a position to be acted upon at an early day 


| definitely, not, however, to urge to day a vote 


upon it or upon any amendment in it that any 
Senator desires to consider further than to-day. 


Mr. HENDRICKS. Withthat understand- 


| ing | have no sort of objection to taking up the 


bill. 


The bill as reported by the committee has 


| only been printed this morning, and it is impos- 


and referred to the Committee on Public | 


If there | 


shed business of yesterday, which is the | 


t resolution (S. R. No. 11) in relation to the 
ranization of provisional governments within 
the States whose people were lately in rebellion 
wainst the United States, rpon which the Sen- 
from Wisconsin [Mr. Howe] is entitled to 
hoor 


Mr. HOWE. Mr. President, it was my pur- 


pose to submit a very few remarks to the Sen- 
tsome time before this resolution passes 
Irom its consideration, in reply to what was said 


yesterday by the Senatorfrom Maryland, [ Mr. 
JOHNSON ;] but after the Senate adjourned | 
understood from him that he was to be absent 
rom the city to-day, and as my colleague [ Mr. 
VOOLITTLE ] wishes to speak upon the same sub- 
ectata future day, and will not be prepared 
speak before Wednesday next, I have come 
'o the conclusion, if it meets the views of the 
Snr 
: 1 
portunity to speak, and I will defer speaking 
until he shall have concluded his remarks. 
_ Mr. JOHNSON. 
ionorable member because I am obliged to be 
“sent from the city, and I shall go in an hour 
two from now, and I am very anxious to hear 


ii et 
ie reply. I understand the Senator has grat- 


ihed my request by moving to postpone the sub- |} 


ject until some day next week. 
Mr. HOWE. Yes, sir, I move that it be 
Postponed until Wednesday next. 
he motion was agreed to. 
FREEDMEN’S BUREAU. 
Mr. TRUMBULL. I move that the Senate 
ptoceesl to the consideration of Senate bill No, 
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day. 


sible for any Senator to understand very fully its 
provisions without an opportunity of examining 
it. I think it one of the most important bills 
before the body, and therefore it ought not to 
be pressed hastily; but so far as the Senator | 
has indicated that he proposes to consider it 
now, of eourse I have no objection. | 
Mr. JOHNSON. I would suggest to the 
honorable member from Illinois that he had 
better, perhaps, let this bill lie over until Mon 
I was not present in the committee when 
it was determined to report the bill, and I am 
obliged to leave here in the course of an hour, 
and [ should like very much to be present when 
the amendments are considered. 
Mr. TRUMBULL. I will state to the Sen- 
ator from Maryland that it is substantially the 
bill which we partially considered in commitiee 
when he was present. The committee have 
made some amendments of a verbal character, 
none I think affecting the principle of the bill 
at all; and it was my design to have it called 
up and read, in order that the Senate might see 
that it was before it, and not to press a vote upon 


| any amendment to the bill, or the bill generally, 
| against the wishes of any Senator to-day. I 


presume the Senator from Maryland will have 
no objection to that; it will get it in a position 


| to attract the attention of the Senate to it, so 


ate, to ask that the further consideration of | 
resolution be postponed until Wednesday | 


ext, that my colleague may then have the op- || of the Freedmen’s Bureau was considered as 


I made the request of the | 


| 





that we can act upon it at an early day. If, 

when the bill is read, any of the amendments 

suggested by the committee are likely to™ give 

rise to debate, or there is objection to them, 

(which I do not presume there will be,) I shall | 
have no objection to its going over. 

Mr. JOHNSON.’ I do not know that I shall 
object to any of the amendments which the com- 
mittee have reported; but if I understand what 
was done in committee in relation to the amend- 
ment of the bill, they have not reported an 
amendment which I think should be made. If 
the honorable Senator does not propose to act 
on the bill to-day, but merely to act on the 
amendments which the committee have pro- 
posed, I have no objection, certainly, that the 
bill shall be taken up. 

The motion to take up the bill was agreed to; 
and the bill (S. No. 60) to enlarge the powers 


in Committee of the Whole. 

It provides that the act to establish a Bureau 
for the relief of Freedmen and Refugees, ap- | 
proved March 3, 1865, shall continue until oth- 
erwise provided for by law, and shall extend to 
refugees and freedmen in all parts of the United 
States. The President isto be authorized to di- 
vide the section of country containing such refu- 

} 


|| gees and freedmen into districts, each containing 
‘ , ’ . 

1} one or more States, nottoexceed tweivein hum- 

| ber, and by and with the advice and consent of 


the Senate, toappoint an assistant commissioner 
for each district, who shall give like bond, re- 
ceive the same compensation, and perform the | 
same duties prescribed by this act and the act to | 
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which it isan amendment. The bureau may, 
in the discretion of the President. be placed un 
der a Commissioner and assistant commissioa- 
ers, to be detailed from the Army, in which 
event each oflicer SO assigned to duty is to serve 
without increase of pay or allowances. 

The Commissioner, with the ay proval of the 
President, is to divide each district into a num 


ber of sub-districts, not to exceed the number 
| of counties or parishes in each State, and to 


assign to each sub-district at least one agent, 
either a citizen, officer of the Army, or enlisted 
man, who, if an officer, is to serve without 
additional compensation or allowance, and if 
& citizen or enlisted man, is to receive a salary 
not exceeding $1,500 peranmnum. Each assist- 
ant commissioner may employ not exceeding 
six clerks, one of the third class and five of 
the first class, and each agent of a sub-district 
may employ two clerks of the first class. The 
President of the United States, through the 
War Department, and the Commissioner, is to 
extend military jurisdiction and protection over 
allemployés, agents, and officers of the bureau, 
and the Secretary of War may direct such 
issues of provisions, clothing, fuel, and other 
supplies, including medical stores and trans- 
portation, and afford such aid, medical or other- 
wise, as he may deem needful for the imme- 
diate and temporary shelter and supply of des- 
titute and suffering refugees and freedmen, their 
wives and children, under such rules and reg- 
ulations as he may direct. 

It is also provided that the President may, 
for settlement in the manner prescribed by see- 
tion four of the act to which this is an amend- 
ment, reserve from sale or settlement, under 
the homestead or preémption laws, public lands 
in Ilorida, Mississippi, and Arkansas, not to 
exceed three million aeres of good land in all, 
the rental named in that section to be deter 
mined in such manner as the Commissioner 
shall by regulation prescribe. It proposes to 


| confirm and make valid the possessory titles 


granted in pursuance of Major General Sher- 
man’s special field order, dated at Savannah, 
January 16, 1865. The Commissioner, under the 
direction of the President, is to be empowered 


to purchase or rent such tracts of land in the 


several districts as may be necessary to provide 
for the indigent refugees and freedmen depen- 
dent upon the Government for support; also to 
purchase sites and buildings for schools and 
asylums, to be held as United States property, 
until the refugees or freedmen shall purchase 
the same, or they shall be otherwise dispose d 
of by the Commissioner. 

Whenever in any State or district in which 
the ordinary course of judicial proceedings has 
been interrupt d by the rebellion, and wherein, 
in consequence of any State or local law, ordi- 
nance, police, or other regulation, custom, or 
prejudice, any of the civil rights or immunities 
belonging to white persons (including the right 


| tomake and enforce contracts, to sue, be parties, 


and give evidence, to inherit, purchase, lease, 
sell, hold, and convey real ana personal prop- 
erty, and to have full and equal benefit of all 
laws and proceedings for the security of person 
and estate) are refused or denied to negroes, 
mulattoes, freedmen, refugees, or any other per- 
sons, on account of race, color, or any previous 
condition of slavery or involuntary servitude, 
except as a punishment for crime whereof the 


| party shall have been duly convicted, or wherein 
| they or any of them are subjected to any other 


} 


| or different punishment, pains, or penalties, for 


the commission of any act or offense, than are 
prescribed for white persons committing like 
acts or offenses, it is to be the duty of the Pres- 
ident of the United States, through the Com- 
missioner, to extend military protection and 


jurisdiction over all cases affecting such per- 


sons so discriminated against. 

Any person who, under color of any State or 
local law, ordinance, police. or other regulation 
or custom, shall, in any State or district in which 


| the ordinary course of judicial proceedings has 


! 


been interrupted by the rebellion, subject, or 
cause to be subjected, any negro, mulatto, freed- 
man, refugee, or other person, on account of 
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race or color, or any previous condition of sla- 
very or involuntary servitude, except asa pun- 
ishiment for crime whereof the party shall have 
been duly convieted, or for any other caust, to 
the deprivation of any civil right secured to 
sons, ortoany other or different pun- 
ishment than white persons are subject to fer 
the commission of like acts or offenses, is to 
be deemed guilty of a misdemeanor, and be 
punished by fine not exceeding $1,000, or im- 
wrisonment not exceeding one year, or both. 
t is to be the duty of the officers and agents 
of this bureau to take jurisdiction of, and hear 
and determine, all offenses committed against 
this provision; and also of all cases affecting 
negroes, mulattoes, freedmen, refugees, or other 
persons who are discriminated against in any 


Wili.Le per 


it 
1} 


| sioner shall, under the direction of the President, pro- | 
cure in the name of the United States, by grant or 
purchase, such lands within the districts aforesaid as | 


And in lieu thereof to insert: 
Sec. 6. And be it further enacted. That the Commis- 


may be required for refugees and freedmen depend- 


ent on the Government for support; and he shall pro- | 


vide or cause to be built suitable asylums and schools. 
But no such purchase shall be made, nor contract for 
the same entered into, nor other expense incurred, 


| until after appropriations shall have been provided 


of the particulars mentioned in the act, under | 


such rules and regulations as the President 


of the United States, through the War Depart- 
This jurisdiction is to 


ment, may prescribe. 


cease and determine whenever the discrimina- | 
tion on account of which it is conferred ceases, | 
and is in no event to be exercised in any State | 


in which the ordinary course of judicial pro- 
ceedings has not been interrupted by the rebel- 
lion, nor in any such State after it shall have 
been fully restored in all its constitutional rela- 


tions tothe United States, and the courts of the | 


State and of the United States within its limits 
are not disturbed or stopped in the peaceable 
course of justice. 


The first amendment of the Committee on | 


the Judiciary was in section one, line five, after 
the word *‘ continue’’ to insert ‘in force,’ so 
astoread, **thattheact toestablish a Bureau for 
the relief of Freedmen and Refugees, approved 
March 3, 1865, shall continue in foree until oth- 
erwise provided ;’’ and in line six, after *‘ pro- 
vided,”’ to strike out “for.” : 

Mr. TRUMBULL. That is a mere verbal 
amendment. 

The amendment was agreed to. 


The next amendment was in line thirteen of | 


section one, before the words ‘‘ compensation’”’ 
and *‘duties,’’ to strike out the word ‘‘ same.’’ 

The amendment was agreed to. 

The next amendment was in section one, line 
fifteen, after the word *‘ amendment”’’ to insert 
the word ‘‘or.”’ 

The amendment was agreed to. 

The next amendment was to strike out section 
four of the bill, which is as follows: 

Sre. 4. And be it further enacted, That the President 
may, for the settlement in the manner prescribed by 
section fourof the act to which this isan amendment, 
reserve from sale or settlement, under the homestead 
or predmption laws, public lands in Florida, Missis- 
sippi, and Arkansas, not to exceed three million acres 
of good land in all, provided the rental named in said 


section four be determined in such manner as the 
Commissioner shall by regulation prescribe. 

And in lieu of that section to insert the fol- 
lowing: 

Sec. 4. And be it further enacted, That the President 
is hereby authorized to reserve from sale or from sct- 
tlement, under the homestead or preémption laws, 
and to set apart for the use of freedmen and loyal re- 
fugeos, unoccupied public lands in Florida, Mississip- 
pi, and Arkansas, not exeeeding in all three million 
acres of good land; and the Commissioner, under the 
direction of the President, shall cause the same from 
time te time to be allotted and assigned, in pareels not 
exceeding forty acres each, to the loyal refugees and 
freedmen, who shall be protected in the use and en- 
joyment thereof for such term of time and at such an- 
nual rent as may be agreed on between the Commis- 
sioner and such refugees or freedmen. The rental 
shall be based upon a valuation of the land, to be 
ascertained insuch manner as the Commissioner may, 





under the direction of the President, by regulation | 


reatribe. At the end of such term, or sooner, if the 
Cominissioner shall assent thereto, the occupants of 
any parcels so assigned may purchase the land and 
receive a title thereto from the United States in fee, 
upon paying therefor the value of the land, ascer- 
tained as aforesaid. 


? 
The amendment was agreed to. 


The next amendment was to strike out see- 
tion six, as follows: 


Sere. 6. And be it further enacted, That the Commis- 
sioner, under the direction of the President, is hereby 
empowered to purchase or rent such tracts of land in 
the several districts, aforesaid, as may pe necessary to 
provide for the indigent refugees and freedmen de- 


pendent upon the Government for support; also to | 


purchase sites and buildings for schools and asylums, 


to be held as United States ppeperty, until the refu- | 
e 


gees or freedmen shall purchase the same, or they 
shall be otherwise disposed of by the Commissioner, 


1] 
1 


by Congress for the general purposes of this act, out 
of which payments for said lands shall be made, And 


| the Commissioner shall cause such lands, from time 
| to time, to be valued, allotted, assigned, and sold in 


| 
| 
} 
| 
| 
| 
| 


THE CONGRESSIONAL GLOBE. 


| this is a very important bill, it should be 


| 


_as amended, as suggested by the Senato 


manner and form provided in the preceding section: i} 
Provided always, That the said lands shall not be | 
sold for less than the cost thereof to the United States. || 


Mr. CLARK. 
ment to that amendment which wasagreed upon 
by the committee but by inadvertence is not 
reported correctly. A portion of that proviso 
should be stricken off, and instead of the words 
** provided always that the said lands shall not 
be sold for,’’ the words ‘at a price not’’ should 


be inserted, so as to read, ‘*and sold in man- | 


ner and form provided in the preceding section 
at a price not less than the cost thereof.”’ 

‘The amendment tothe amendment was agreed 
to. 

Mr. TRUMBULL. I see that a verbal amend- 
ment is necessary in the sixth line. It now 
reads, ‘‘and he shall provide or cause to be 
built suitable asylums and schools.’’ It ought 
to be “shall provide or cause to be erected 


| suitable buildings for asylums and schools.” 


The amendment to the amendment was agreed 
to. 

The amendment as amended was adopted. 

The PRESIDENT pro tempore. The Chair 


is advised that those are all the amendments 


that are reported from the committee. The 
bill is now before the Senate as in Committee 
of the Whole and is still open for amendment. 

Mr. HENDRICKS. The amendments that 
have been agreed to do not materially change 
the force and effect of this bill, and therefore 
there was no question that could very well arise 
upon any of the proposed amendments. I 
thought the amendments were better than the 
original text ; but now we have come to the con- 


| sideration of the bill itself, and I move the post- 
| ponement of its consideration until Monday 
next. 


Mr. TRUMBULL. Ishall not object to that 
motion, as I gave notice when the bill was called 


' up that I did not design to press it to a vote 


against the wishes of any member of the Sen- 


ate to-day; but when we do proceed to the 


consideration of the bill when it shall come up 
again, I trust that Senators will have examined 
it and that we may be prepared to go on with its 
consideration. I do not mean by that to force 
a vote upon it on the day that it is called up, but 


that we shall then consider it and come to a 


vote as early as shall meet the views of the 


| Senate. 


Mr. GUTHRIE. 


I desire to suggest that 


the bill as amended ought to be printed. 


Mr. TRUMBULL. 1[ willinform the Senator 
that itis printedas amended. The amenaments 
which we have just adopted are those recom- 


| mended by the Committee on the Judiciary, 
and they are all in print on the Senator's table. 


Mr. JOHNSON. I will inquire whether the 
amendments are printed with the bill and in- 
corporated in it. 

Mr. TRUMBULL. They are printed with 
the bill and in the bill. The usual mode of 
printing a bill where amendments are reported 
by a committee is to print the amendments in 
italies with the bill. The original text of the 


| bill is printed and then the proposed amend- 


ments are inserted in italics. 

Mr. JOHNSON. Is that done in this case? 

Mr. TRUMBULL. Thatis done in this case. 
We have just passed npon the amendments and 
they have been adopted by the Senate. I pre- 
sume there is no objection on the part of any 
one to the amendments. They were made to 
perfect the bill, and I believe they were thought 
to be more acceptable to all the members of the 
committee. There was no disagreement on 
that subject. Those amendments have nq 
been eoncurred in, and [ have uo objection to 


There should be an amend- | 














| 
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the bill being postponed until Mond 
by the eS from Indiana. os 
Mr. McDOUGALL. I suggest t 
man of the Committee on the Judiciarnctt 
Ary that ag 


8S Moved 


Printed 


“ r fro 
Kentucky. from 


Mr. TRUMBULL, 
twice that it is. 

Mr. MecDOUGALL. I understand that 
can detect what is in italics and what is jn a " 
ets. It is now printed with the amendments 
but it is not printed as amended; and en * 
comes up for discussion I think it had bete.). 
in that form. = 

Mr. TRUMBULL. —Thave no sort of 
tion to its being printed as amended, }ut | think 
if the Senator from California had ool). 
the printed bill, he would have seen tha; . -~ 
wholly unnecessary to do that. The ames 
ments are all of an immaterial character, mya, 
verbal, and where one section is substituted fa 
another there is no change in the principle a 
all; it is only expressed in a better form, But 
I have no objection to printing it over again if 
any Senator desires it. I see no sort of oe 
sion for it, however. 

Mr. McDOUGALL. =I think myself tha: sy, 
is a very important measure, and it will no: he 
a very great expense to print it as amended. [ 
think it should be done with a bill of this kind 
It will be more convenient in that shape, 

Mr. JOHNSON. I rather think the honop. 
able member is mistaken in the object which he 
has in view. If it is printed as amended, with. 
out any designation of what the original )jjj 
was, and how far it had been altered, we shalj 
have to turn to the original bill to see what) 
was, and how the amendments affect it, The 
bill as printed gives the original bill and the 
amendments, and we can compare them at once. 

Mr. McDOUGALL. We es now got the 
bill with the amendments. 

Mr. JOHNSON. That is all we want. 

Mr. MecDOUGALL. Now I suggest that we 
have the bill printed as amended. 1k is cus- 
tomary in matters of this kind, and is not a 
novel procedure. 

Mr. TRUMBULL. Iwill make another sug. 
gestion, and the Senator from California wil 
see that, practically, it would be a useless work 
to print the billas amended. The amendments 

Q 


I have repeated ONCE op 


Obie. 





of the committee have now been acted uponi 
Committee of the Whole; they are not y 
adopted in the Senate; and they will have to 
be acted upon again in the Senate, when the 
bill is reported to the Senate. 


Mr. McDOUGALL. That is so. I with 
draw the observations that I made. 
The PRESIDENT pro tempore. The ques 


| tion is on the motion of the Senator from Inii- 


ana, [Mr HeEnpricks, | to postpone the further 
consideration of this bill until Monday next. 
The motion was agreed to. 


ADMISSION OF COLORADO, 


The PRESIDENT pro tempore laid before 
the Senate the following message from the 
President of the United States: 


To the Senate and House of Representatives: 

I transmit, herewith, a communication at: 
dressed to me by Messrs. John Evans and J.B. 
Chaffee, as ‘‘ United States Seuators-elect from 
the State of Colorado,’’ together with the ac 
companying documents. 

Under authority of the act of Congress op 
proved the 21st day of March, 1864, the peop! 
of Colorado, through a convention, formed 4 
constitution making provision for a State gov" 
ernment, which, when submitted to the qual- 
fied voters of the Territory, was rejected. In 
the summer of 1865 a second convention Was 
called by the executive committees of the sev 
eral political parties in the Territory, which a 
sembled at Denver on the Sth of August, 1%». 
On the 12th of that month this convention 
adopted a State constitution, which was sub- 
mitted to the people on the 5th of September, 
1865, and ratified by a majority of one hundred 
and fifty-five of the qualified voters. ‘The pro" 
ceedings in the second instance for the forma- 
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10red ston of a State government having athe in 
me and mode from those specified in t 1e _ 

hair. ¢ March 21, 1864, I have declined to issue the 
is amation for which provision is made in the 

ad proce es ‘n.of the law, and therefore submit 
from ee sation for the consideration and further 


oop ME Bouin oF SORES ANDREW JOHNSON. 
W SHINGTON, January 12, 1866. 

Mr TRUMBULL. 1 move that that commu- 
on be referred to the Committee on the 
~ng, eae pe and printed. I notice that among the 
al the constitution of this new State in 


papers 


i + t 


het 


manuscript. = 

> WADE. Such documents have hereto- 
heey referred to the Committee on lerri- 
eur 





fore | 
t rane TRUMBULL. I am informed by the 
' c.sator from Ohio that papers of this kind have 
- eofore gone to the Committee on Territo- 
y a Tf that be so, I have no desire to depart, 


hie instance, from the usual course. 


I sup- 

X sed that 
rpae’\ . . . 

But S| | of Senators from 1t, had always gone 

ry Committee, but I have not looked 

If the Senator from Ohio has, 


State, an 


1, 
totned| 


tthe pre cedents. 


1dici 


a og 

nd such papers have heretofore gone to the 
and sues ’ am . ° . ee 

C ynimittee on l'erritories, ] have no disposition 


ut Oe S insist upon a different reference on this occa- 
1, | il . 

“\r, WADE. I believe that is the fact, but I 
have no disposition to change the destination 
rested by the Senator. 


As this case involves 
come questions of law, Tam willing that it shall 
soto the Judiciary Committee ; but | believe the 
or cedents are the other way. 

‘Mr, TRUMBULL. Ifthe precedentsare the 
r way, I prefer that this case shall take the 


S 


otl . 
f ysual course. I have not looked into the pre- 
ients. 
!he PRESIDENT pro tempore. Does the 


Senator vary his motion? 

Mr. TRUMBULL. Ido. I move that the 
message and accompanying documents be 
printed and referred to the Committee on Ter- 
ritories. 


a The motion was agreed to. 
Mr. STEWART. I desire, by unanimous 
. conse}t, to introduce a bill for tlre. admission 
, of Colorado, of which no notice has been given. 
. By unanimous consent, leave was granted to 
introduce a bill (S. No. 74) for the admission 
of the State of Colorado into the Union; and 
' it was read twice by its title, referred to the 
: Committee on Territories, and ordered to be 

; printed, 
with PROTECTION OF CIVIL RIGHTS. 

Mr. TRUMBULL. I move that the Senate 
queer now proceed to the consideration of Senate bill 
_ No. 61, to protect all persons in the United 
gai States in their civil rights, and furnish the 
xt, means of their vindication. I will state that 

in calling up this bill it is not my intention to 
press it to a vote or to any definite action upon 
fone t further than to have the amendments re- 
the ported by the Judiciary Committee, which are 
eatirely of a verbal character, acted upon, and 
then shall be willing that the bill be postponed 
: toa future day. I shouid like to have the bill 
ad: read, and those amendments which are entirely | 
J.B. verbal disposed of, and then let the bill be 
irom postponed. 
eat the motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
5 Ap consider the bill. 
opie tdeclares that there shall be no discrimination 


incivil rights or immunities among the inhab- 
‘ants Of any State or Territory of the United 


the question of the admission of a 


be subject to like punishment, pains, and penal- 


ties, and to none other, any law, statute, ordi- 
nance, regulation, or custom, to the contrary 


notwithstanding. 
of any law, 
custom, shal 


Any person who under cover 
atute, regulati 
to be subj ected 
any inhabitant of any State or Territory to the 
deprivation of any right secured or protected 
by the act, or to different punishment, pains, or 
penalties on account of such person having at 
any time been held in a condition of slavery 
or involuntary servitude, except as a punish- 
ment for crime whereof the party shall have 


st ordinance, regulation, or 
} 
i 


subject or cause 


| been duly convicted, or by reason of his color 





or race, than is prescribed for the punishment 
of white persons, is to be deemed guilty of a 
misdemeanor, and on conviction to be punished 
by a fine not exceeding $1,000, or imprison- 
ment not exceeding one year, or both, in the 
discretion of the court. 

The district courts of the United States, within 
their respective districts, are to have, exclu- 
sively of the courts of the séveral States, cog- 
nizance of all crimes and offenses committed 
against the provisions of the act, and also, con 
currently with the cireuit courts of the United 
States, of all causes, civil and criminal, affecting 
persons who are denied or cannot enforce in the 
courts or judicial tribunals of the State or lo- 
cality where they may be any of the rights se- 
cured to them by the act; and if any suit or 
prosecution, civil or criminal, has been or shall 
be commenced in any State court against any 
such person, or against any oflicer, civil or mili- 
tary, or other person, for any arrest 
onment, trespasses, or 


or impris- 
wrongs d or com- 
mitted, by virtue or under color of authority 
derived from this act, or the act to ‘‘ enlargethe 
powers of the Freedmen’s Bureau,” such de- 
fendant is to have the right to remove such 
cause for trial to the proper district or circuit 
court in the manner prescribed by the ‘‘ Act re- 
lating to habeas corpus and reguiating judicial 
proceedings in certain cases,’’ approved March 
3, 1868. The jurisdiction in civil and criminal 
matters. hereby conferred on the district and 
circuit courts of the United States is to be ex- 
ercised and enforced in conlormity with the laws 
of the United States, so far as such laws are 
suitable to carry it into effect: but in all eases 
where such laws are not adapted to the « bject, 
or are deficient in the provisions necessary to 
furnish suitable remedies, and punish offenses 
against law, the common law, as modified and 


one 


changed by the constitution and statutes of the | 
State wherein the court having jurisdiction of 


the cause, civil or criminal, is held, so far as the 
same is not inconsistent with the Constitution 
and laws of the United States, shall be extended 
to and govern these courts in the trial and dis- 
position of such cause, and if of a criminal na- 


ture, in the infliction of punishment on the party 


found guilty. 


The district attorneys, marshals, and deputy | 


marshals of the United States, the commission- 
ers appointed by the circuit and territorial 
courts of the United States, with powers of ar- 
resting, imprisoning, or bailing offenders against 
the laws of the United States, the officers and 
agents of the I'reedmen’s Bureau, and every 


other officer who may be specially empowered 


| by the President of the United States, are by 
| the act specially authorized and required, at the 


jai: States on account of race, color, or previous | 
ae condition of slavery; but the inhabitants of 
ainen ‘very raceand coler, without regard to any pre- 
e "ious condition of slavery or involuntary ser- 
h as- vitude, exceptas a punishment for crime where- 
1st of the party shall have been duly convicted, 
ntion shall have the same right to make and enforce 
- Contracts, to sue, be parties, and give evidence, 
: ‘ (o inherit, purchase, } “ase, sell, hold, and con- 
— vey real and personal property. and to full and 
si equal benefit of all laws and proceedings for | 
rma: 


€ security of person and property, and shall 


| expense of the United States, to institu 


te pro- 
ceedings against all and every person who shall 
violate its provisions, and cause him or themto 
be arrested and imprisoned, or bailed, as the 
ease may be, for trial before such court of the 
United States or territorial court as by the act 
has cognizance of the offense. With a view to 
affording reasonable protection to all persons 


| in their constitutional rights of equality before 


the law, without distinction of race or color, or 
previous condition of slavery or involuntary 
servitude, except as a punishment for crime 
whereof the party shall have been duly con- 
victed, and to the prompt discharge of du- 
ties of the act, it is to be the dufy of 11 ‘uit 


the 
\ ime cl 
e ‘ 
uperior 








“¢ 
courts of the United States and th 
courts of the Territories of the United States, 


} 


judges of the 


| any person for whose apprehension such 





Zit 


commissioners so as to afford a speedy and 
convenient means for the arrest and examina- 
tion of persons charged with a violation of the 
act. These commissioners shall have eoneur- 
rent jurisdiction with the jndges of the circuit 
and district courts of the United States. and the 
Supe rior courts ot the Territories, 
severally and collectively, in term time and 
vacation, upon satisfactory proof being made, 
to issue warrants and precepts for arresting 
and bringing before them all offenders against 
the provisions of the act, and on examination 
to discharge, admit to bail, or commit them for 
trial, asthe facts may warrant. 

Itis tobe the duty of all marshals and deputy 
marshals to obey and execute all warrants and 
precepts issued under the provisions of the act, 
when to them directed : and should any marshal 
or deputy marshal refuse to receive such war- 
rant or other process when tendered, or to use 
all proper means diligently to execute the same, 
he is on conviction to be fined in the sum of 
$1,000, to the use of the person upon whom 
the accused is alleged to have committed the 


offense, on the motion of such person, by 
the circuit or district court for the district of 
such marshal. And the better to enable the 


commissioners to execute their duties faithfully 
and efliciently, in conformity with the Constitu 
tion of the United States and the requirements 
of the act, they are empowered, within their 
counties, respectively, to appoint in writing, 
under their hands, any one more suitable 
persons, from time to time, to execute all such 
warrants and other process as may be issued by 
them in the lawful performance of their respect- 
ive duties; 


andthe persons so appointed to ex- 
warrant process are to have au- 
‘ i . 

y to summon and call to their aid the 
bystanders or posse comitatus of the proper 
county, or such portion of the land or naval 
forces of the Unite d States, or of the militia, 


ecute any or 


thority 


as may be necessary to the performance of the 
duty with which they are charged, and toinsure 
a faithful observance of the clause of the Con- 
stitution which prohibits slavery, in conformity 
with the provisions of the act; and these war- 
rants are to run and be executed by those ofli- 
cers anywhere in the State within which they 
are issued. 

Any person who shall knowingly and wilfully 
obstruct, hinder, or prevent any otheer, or other 
person charged with the execution of any such 
warrant or process, or any person persons 
lawfully assistinghim or them, from arresting 


or 


Wwar- 
rant or process may have been issued, or shall 
rescue or attempt to rescue such person from 
the custody of the officer, other person or per- 
sons. or those lawfully assisting, when so ar- 
rested pursuant to the authority herein given, 
or shall aid, abet, or assist any person so ar- 
rested, directly or indirectly, to escape from 
the custody of the officer or other person le- 
gally authorized, or shall harbor or conceal any 
person for whose arrest a warrant or process 
shall have been issued, so as to prevent his dis- 
covery and arrest, after notice or knowledge of 
the fact that a warrant has been issued for the 
apprehension of such person, is, for either of 
these offenses, to be subject to a fine not ex- 
ceeding $1.000, and imprisonment not exceed- 
ing six months, by indictment and conviction in 
the district court of the United States in which 
the offense may have been committed, or be- 
fore the proper court of criminal jurisdiction, 
if committed within any one of the organized 
Territories of the United States; and in case of 
the escape of the person for whose arrest such 
warrant or process was issued, is moreover to 
forfeit and pay, by way of civil damages, to the 
party claiming to have been grieved by this act, 
the sum of $1,000, to be recovered by action of 
debt, in any of the courts within whose juris- 
diction the offense may have been committed. 
The district attorneys, 
deputies, and the clerks of thedi ' 
ritorial courts, are to be paid for their servi 
the like fees as may be allowed to them 
similar services in other cases: 


the marshals, their 
strict and ter- 
es 
lor 


1; '} ae 
and in a:l cases 


from time to time, to increase the number of || where the proceedings are before acommussion 
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he is to be entitled to a fee of ten dollars in full 
for his services in each case, inclusive of all 
services incident to the arrest and examjna- 
tion. The person or persons authorized ‘to 
execute the process to be issued by such com- 
missioners for the arrest of offenders against 
the provisions of the act are to be entitled to 
a fee of five dollars for each person he or 
they may arrest and take before the commis- 
sioner, with such other fees as may be deemed 
reasonable by the commissioner for such other 
additional services as may be necessarily per- 
formed by him or them, such as attending to 


the examination, keeping the prisoner in cus- | 


tody, and providing him with food and lodging 
during his detention, and until the final deter- 
mination of the commissioner, and in general 
for performing such other duties as may be re- 
quired in the premises; such fees to be made 
up in conformity with the fees usually charged 
by the officers of the courts of justice within 


— ee ee 


| 


NN 


| shall have been appointed and qualified, and to 


the proper district or county, as near as may | 


be practicable, and paid out of the Treasury of 


the United States, on the certificate of the judge 


of the district within which the arrest is made, | 


and to be recoverable from the defendant as 
part of the judgment in case of conviction. 
Whenever the President of the United States 
shall have reason to believe that offenses have 
been or are likely to be committed against the 


a isions of the act within any judicial district, | 


ie may, in his discretion, direct the judge, mar- 
shal, and district attorney, of the district, to 
attend at such place, within the distriet, and for 


such time as he may designate, for the purpose || 
of the more speedy arrest and trial of ao 
it shall 


charged with a violation of the act; anc 
be the duty of every judge or other officer, when 
any such requisition shall be received by him, 
to attend at the place and for the time therein 
designated. 

And the President of the United States, or 
euch person as he may empower for that pur- 
pose, ts to have authority to employ such part of 


the land or naval forees of the United States, | 


or of the militia, as shall be necessary, to pre 


vent the violation and enforce the due execu- | 


tion of the act. 

The first amendment of the Committee. on 
the Judiciary was in section two, line two, to 
strike out the word ‘‘cover’’ and to insert the 
word *color.”’ 

The amendment was agreed to. 

The next amendment was in section three, 
line thirty-three, after the word “cause’’ to 
insert the word *‘ and.”’ 

The amendment was agreed to. 

The next amendment was in section six, line 
ten, after the word * offense’’ to strike out the 
words. ‘‘on the motion of such person, by the 
circuit or district court for the district of such 
marshal.’’ 

The amendment was agreed to. 

The next amendment was in section six, line 
thirty, after the word ‘State’’ to insert the 
words ‘‘or Territory.’’ 

Tie amendment was agreed to. 

The next amendment was in section seven, 
line eighteen, after the word ‘person’’ to in- 
sert the word ‘‘shall.’’ 

The amendment was agreed to. 

The next amendment was in section seven, 
line twenty-two, after the word ‘ States ’’ to in- 
sert the words ‘‘for the district.”’ 

The amendment was agreed to. 

The next amendment was in section eight, 
line six, to strike out the word “‘ commission ”’ 
and insert the word ‘‘ commissioner.”’ 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Chair 
is informed that that closes the amendments 
reported by the committee. 

Mr. TRCOMBULL. I now move that the 
further consideration of this bill be postponed 
until to-morrow. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. FOOT, it was 


Ordered, That when the Senate adjourns to-day, it 
“be to meet on Monday next. ; 


| jons. 








ST 


|| tary of the Interior may require an additional 
| bond which will secure the amounts disbursed. 


B CONGRESSIONAL GLOBE. 





PENSION AGENTS, 
Mr. LANE, of Indiava. [ask the Senate to 
take up a bill reported from the Committee on 
Pensions this morning, which is a matter re- 
quiring immediate action in the opinion of the 
Secretary of the Interior, he recommending it. 
It is a bill to regulate the appointment of pen- | 
sion agents. 
There being no objection, the bill (S. No. 69) 
to provide for the payment of pensions was read | 
the second time, and considered as in Commit: | 
tee of the Whole. It proposes to authorize | 
the President of the United States to establish | 
agencies for the payment of pensions granted | 
by the United States, wherever, in his judg- | 
ment, the public interest and the convenience | 
of pensioners require, and by and with the ad- 
vice and consent of the Senate to appoint pen- 
sion agents who are to hold their offices for the 
term of four years and until their successors | 


cive bond, with good and sufficient sureties, for 
such amount andin such form as the Secretary 
of the Interior may prescribe; but nothing con- | 
tained in the bill is to be so construed as to 
affect any existing office prior to an appoint- 
ment by the President according to its provis- 


Mr. CLARK. 
bill? 

Mr. LANE, of Indiana. Under the present 
law, the Secretary of the Interior has the right 
to fix the districts, and appoint agents, and to 
prescribe the bond and the amount of security 
to be given by these respective agents. There 
are some three hundred and forty or three hun- 
dred and fifty of them, I believe, appointed and 
contemplated to be appointed to carry out the 
pension laws. This bill provides that instead of 
the Secretary of the Interior having the discre- 
tion to appoint these agents and fix the districts, 
itshall be given tothe President, and theseagents 
shall be appvinted upon the nomination of the 
President and confirmation of the Senate. The 
necessity for this legislation is this: many of 
these agents were appointed years ago when 
the amount to be disbursed was exceedingly 
small; for instance, the pension agent in my 
State five years ago did not pay out perhaps 
$1,500 a year; now, he will pay out $500,000. 
We propose now to give these appointments to 
the President, so that he may renominate the 
present officers, if he chooses, and the Secre- 


What is the operation of the 


There is a letter on file, accompanying the bill 
from the Secretary of the Interior, reeommend- 
ing very strongly the passage of the bill, and 
sending down to the committee the draft of the 
bill which we have proposed for adoption by 
the Senate. 

Mr. FESSENDEN. 
that letter read. 

Mr. CLARK. Does the bill vacate the pres- 
ent offices? 

Mr. LANE, of Indiana. This bill does not 
vacate any office, but allows the President, if 
he chooses, to renominate the present officers, 
and then the new bonds are to be required. The 
reasons for it are all given in the letter of the 
Secretary of theInterior. He considers it very 
important. He says he does not desire that any 
office shall be vacated, or any officer turned out; 
that they are very efficient and very competent, 
and he has no complaint to make of them, but 
that the bonds in many instances ought to be 
increased. 

Mr. FESSENDEN. I will inquire if the 
Secretary has not power now to fix the bonds at 
any rate he pleases. In my own State they give 
a bond, if I am rightly informed, of $100,000. 

Mr. LANE, of Indvana. That is true of all 
recent appointments under the discretion of the 
Secretary. 

Mr. FESSENDEN. Will it not answer the 
ss 2 to simply authorize the Secretary of the 

nterior to require a new bond from these off- 
cers? It strikes me, the office is hardly impor- 
tant enough to make it a presidential appoint- 
ment, 


Mr. LANBE, of Indiana. 





I should like to hear 





That is the very 


|| reason the Secretary of the Inte 
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He says it is an office 
1 to three thog. 
re, and he 
al appoint. 
nts Ought to je 


for this change. 


thinks it ought to be a presidentj 
ment, and that these appointme 
scrutinized by the Senate. 

Mr. FESSENDEN. Ihave no sort of ob: 
tion to it, but I should like to hear the : 
the Secretary read. 

The PRESIDENT pro tempore. Tho Cha 
is informed that the letter has passed from, 4. 
desk, but it has been sent for and wil] hehe 
speedily. — 

Mr. LANE, of Indiana. To accomm, 
Senators, I move that the further considey 
of the bill be postponed until Monday. oj 
that the bill and the aecompanying docume , 
be printed. " m 

The motion was agreed to. 

EXECUTIVE SESSION, 

Several executive messages were received 
from the President of the United States, by y, 
W. G. Moone, his Secretary. vita 

On motion of Mr. TRUMBULL, the g& 
proceeded to the consideration of exeqysiy, 
business; and after some time spent in exoo. 
tive session, the doors were reopened, and th; 
Senate adjourned. 
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HOUSE OF REPRESENTATIVES, 
Fripay, January 12, 1866, 


The House met at twelve o'clock m. Praye 
by the Chaplain, Rev. C. B. Boyyroy, ~*~ 
The Journal of yesterday was read 
approved, 
LIST OF HOUSE EMPLOYKs, ETC, 

The SPEAKER laid before the House q lis 
of employés under the Clerk of the House: 
which was laid upon the table, and ordered to 
be printed. 

The SPEAKER also laid before the House 
the Clerk’s annual report of contingent ex. 
penses; which was laid upon the table, and 
ordered to be printed. 

COMPENSATION FOR SLAVES ENLISTED. 

Mr. HARDING, of Kentucky. Mr. Speaker, 
I rise to what I consider to be a question of 
privilege. On yesterday the report of the See- 
retary of War was presented in answer to ares 
olution of the House adopted on my motion 
some daysago. It was read at my request, and 
I supposed. as a matter of course, that it » 
appear in this morning's Glebe; but it does not 
appear there. It is a matter of very consid: 
erable importance to my constituents. 

Now, | think that the report of the Secre- 
tary of War should appear in the Globe. | 
am informed by the reporters of the Globe that 
it was their intention that that report should 
appear in the Globe of to-day; but that last 
evening they were unable to obtain it from the 
Clerk. I suppose that the Clerk may be directed 


and 


| to-day to furnish the reporters with a copy of 


it to be printed in the Globe cf to-morrow. 

The reason I am anxious that the report 
should appear is this: two years ago 1t Was 
made the duty of the Secretary of War to ap 
point a commission in each of the slave States 
oe in Congress where slaves were ¢ 
istec : 

Mr. UPSON. I rise toa point of order, that 
this is not a question of privilege. ‘sont 

The SPEAKER. It is not a question © 
privilege. 

Mr. HARDING, of Kentucky. I desire © 
make a personal explanation. 

Mr. UPSON. Jobject. 

Mr. HARDING, of Kentucky. Let me ar 
peal to the gentleman from Michigan on ''s 
ground: I offered that resolution, and wher 
the response came into the House, I desired to 
catch the ear of the Speaker ; but the gentlema" 
from Pennsylvania obtained the floor, and | 
had not an opportunity to make a single ™ 
mark. All I desire now is to make a brie! 
explanation. aarp 

r. UPSON. I withdraw my objection. 

Mr. HARDING, of Kentucky. About two 





186 


years & 
was dil 
of the 
ores t 
of slav 
two y‘ 
House 
States, 
the sti 
tirely | 
souri ¢ 
this, b 
direct 
either 
years 
acum 
has no 
of Wa 
has n¢ 
He 
time V 
and tl 
regar' 
the la 
all di 
his d 
with. 
Mr 
man | 
is all 
of W 
Th 
gentle 
a per 
his sf 
Mr 
wishe 
Th 
tend 
Mr 
whet! 
to a} 
hour: 
Th 
cide. 
conse 
gard 
he is 
be su 
Seer 
is dis 
M 
recol 
repo. 
an ¢@ 
faile 
slave 
asst 
fund 
fund 
reac 
to ps 
milli 
B 
The 
fron 
leas 
ing | 
80 § 
igno 
ther 
of I 
miss 
clair 
I sa 
Hon 
Pres 
erne 
law 
out 
pass 
the 
the | 
elap 
inte 
Ker 
M 
leag 
with 
ject 
met 








.. bye xpress | law, the Secretary of War 
et ed to appoint a commission in each 
rect 

laveholding States represent ed in Con- 


ears af 
wae iss 


Seas y awi toe just compe nsauvion to the owners 
are an ho volunteered into the Army. After 

year irs he responds to the inquiry of this 
a t he had discriminate d between those 
~ a a he has appointe dthis commission in 
oe eates of Maryland and Delaware, and en- 
a > ta nored the equally just claims of Mis- 
-onry and Ke ntucky. The reason why he does 
: says, 1S simply that the President has 
ected him not to appoint a commission in 
hor of those States, a direction made two 
<= ago, and I presume not by the present 
‘ oambent. And he says that that direction 
a not been revoked. [ say that the Secretary 
f W: ar is in direct contempt of the law. He 
= no discretion in regard to the matter. 
yf says that the law does not fix the precise 
when the commission shall be appointed, 
m he ean take his own time, wholly dis- 
g the law. Why, sir, the very fact that 
the law 2 oes not fix a time cuts him off from 
all discretion in regard to this matter, and it is 
hi to appoint these commissions forth- 








egaral 


‘ Ty 
at dut y 


. GARFIELD. 
man is not making a personal e xpli ination; it 
| in reference to the action of the Seeretary 


IS Gat 


7 : 


f War. 
“The SPEAKER. 
‘leman, under the consent granted to make 
, personal explanation, has the right to make 
i speech for an hour. 
“Mr. UPSON. The gentleman said he only 
wishe ed to say a word or two. 
fhe SPEAKER. The gentleman may ex- 
nd his remarks to an hour if he pleases. 
Vr. GARFIELD. 1 desire to ask the Chair 


whether he decides that when a member rises | 


to a personal explanation he may speak for an 

fhe SPEAKER. The Chair did not so de- 
ide. The gentleman from Kentucky received 
consent to make a personal explanation in re- 
sard to the report of the Secretary of War, and 
he is now discussing that very question. ‘To 
be sure, he is indulging in strictures upon the 
Secretary of War, but the Chair thinks that he 


I submit that the gentle- ‘| 


The Chair thinks that the 


is ( disc ussing the question. 
Mr. HARDING, of Kentucky. It will be 
recollected, for I have not the resolution or the | 


report before me, that my resolution required | 


an explicit answer in regard to why he had 


failed to appoint these commissions in the | 


slaveholding States at the time the law was 


passed; what disposition has been made of the | 


fund; and he 


‘ 







ay off all these claims, I suppose some seven 
ion dollars. 

But the Treasury was a little hard pressed. 
There were more greedy claimants, I suppose, 
oo other States than from Kentucky, or at 


st Kentucky had suffered so very little dur- | 


ing “thi 1is terrible civil war, or made sacrifices to 
so small an extent, that her claims might be 
ignored, 
th re was an re fund, 


f Kentucky and Missouri, and appoint com- 


mi ssi0 ners to aeproprmte the money to the 


claimantsin Maryland and Delaware. Now, 


sir, 


say it is in contempt of the authority of this || 


House and of the law. The direction of the 
President was what he thought himself gov- 

med by. . What he was bound to obe »y was the 
law of the land, and that directed and pointed 
out plainly what his duty was. That law was 
passed by Congress, and has been approved by 
the President. Now, according to the stand 
the Secretary of War takes, after two years have 
elapsed, he does not pretend that he has any 
intention ever to appoint this commission in 
Kentueky. 

_ Mr. SMITH. TI wish to state to my col- 
league [ Mr, Harvie | that I had an interview 
with the Secretary of War upon this very sub- 
ject last summer and this fall, before Congress 
met, and he explicitly expressed it to be his 


answered in substance that the | 
ind was ample when the law was passed to | 
reach all of the loyal claimants; an ample fund | 


But he takes the responsibility, wheii | 
to ignore the claims | 


op inion that that was the law. and that it was 
his purpose, together with that of the Presi- 
dent, at some time toap point this commission. 
[ put the question to him, if the money con- 
templated by that act for the payment of these 
negroes was not in the hands of the 


ment for that express purpose, and could not 
He said that that was ‘his opin- 


Govern- 


be diverted. 
ion, and that it was the purpose of the Presi- 
dent to carry out that law; but for 
cause or other the present Chief Magistrate 
had concluded that the time had not exac tly 
arrived for the commission to be appointed i 

Kentucky. I felt it due, from the interviews 1 


some 


| had with the Secretary of War, to make this 


explanation. 

Mr. HARDING, of Kentucky. Well, sir, I 
suppose the Secretary of War will return his 
thanks to the gentleman. But he has an op- 
portunity to be heard himself, and it was not 
necessary for the. gentleman to volunteer in 
his defense. He has had ample op portunity. 


| Something like a year ago a resolution of the 








| mous consent, 


same character was offered and passed, 7 in 
response to that he simply said that he had ap- 
pointed none, because the President had di- 
rected none to be appointed. { do not under- 
stand him to say that the present Executive 
has authorized him to suspend that appoint- 
ment at all. He does not say any thing of that 
kind, nor do I believe it is the fact. He had 
some vague direction at some time, I suppose, 
and upon that he continues to act and intends 
to act so long as he is Secretary of War. | 
have no idea that he intends to appoint a com- 
mission at all. It is a mat te r that can be 
at in no other way. ‘The law requires it 
done, and until it is done no man can 
evidence of his claim. The action of tlie 
retary of War is, in a word, discriminating 
against Kentucky and in favor of Maryland 
and Delaware; and it is doing it without any 
pretext for distinction whatever. It is in ps iI- 
pable violation of law, and in contempt of his 
duty. 
Now, 


enough. 


got 
to be 
ubmit 
See- 


sir, our claims have been ignored long 


No 
State in the Union has made sacrifices to the ex 
tent thatshe hasdone. Property to the amount 
of millions of dollars has been sacrificed by mili- 
tary rule 
even this poor pittance, 
$300 to the owner for the loss of his slave in a 
loyal State, is withheld, and the law disregarded 
by the Secretary, from some motive which it is 
ve ‘ry hard to reconcile with a high and honest 
purpose to discharge his duty. [ask that the 
Clerk be directed to furnish ihe answer of the 
Secretary of War to the re port 

Mr. SPALDING. t obleck. 

The SPEAKER. Objc 
cannot be done. The gentleman from 
tucky [Mr. Harpinc] intimates some 
between the —— and the Clerk of the 
House. and the Chair will, therefore, state that 
when the House ordersa document to be printed, 
it is sent by the Clerk to the Government Print- 
ing Office. That is required to be done by law. 
Therefore it is notin his hands to furnish to the 
reporters. The reporters may take down any 
document that is read in the same way they 
take down the debates, if it is deemed essen- 
tial to incorporate it in the Globe; or, if a gen- 
tleman desires it published, he can have a copy 
made himse ifand furnish it to the Globe. The 
reporters are here for the purpos e of re porting 
the debates. ‘They do not report bills or lengt hy 
documents read in exfenso for the in ye tion 
of the House. The Chair only states the well- 
known usage of the House. 


» and it 
Ken- 


- 
confiiet 


ction is mad¢ 


WITHDRAWAL OF GOODS IN BOND. 
HOOPER, of Massachusetts, by unani- 
from the Committee of Ways 
and Means, reported a bill to extend the time 
for the withdrawal of goods for consumption 
from pub lie store or bo nd xl ware hous es, and 
for other purposes ; which was read a first and 
second time. 


Mr. 


The bill provides that fromand after its pas- 1 


and by constitutional amendment, and | 
which does not exceed | 
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sage, and until the Ist d: ay of r April, 1866, any 

goods, wares, or merchandise in bond in any 

publie or private bonde d warehouse, upon which 
the duties are unpaid, may be withdrawn { 


consu imption, and the bonds canceled on pa 


ment of the duties and charges prese t by 
law; and any goods, wares, or merchan lise de- 
posited in bond in any public or private bonded 


warehouse on and after the ist day of April 
aforesaid, and all goods, wares, or merchandise 
re maining in warehouse in bond on said Ist di Ly 
of April, may be withdrawn for consumption 
within one ye ar of the ds ate of origins ul in up rtla- 
tion; and until the expiration of three years 
from said date any goods, wares, and merchan 
dise in bond as aforesaid may be withdrawn for 


] as sed 


consumption on payment of the duties 

on the original entry and charges, and an addi- 

tional duty of ten per cent. of the amount of 

such assessed duties and charges. 
rhe bill further provides that nm 

any other act shall operate to prevent the ex- 

portation of bonded goods, chan- 


ither this nor 


wares, or mel 


| dise from the warehouse within three years from 


call the 


the date of original importation, nor their trans- 
portation in bond from the port into which they 
were originally imported A any other port or 
ports for the purpose of exportation. 
Mr. HOOPER, of Massach usetts. 
the bill will be put upon its passage 
Mr. WASHBURNE, of Illinois. 
like to have some explanation. W 
extending this matter indefinitely. 
Mr. HOOPER, of Massachusetts. I wish to 
gentleman’s attention to the fact that 
we have a clause in this bill which will prevs nt 
any future applications ; but a 
reason why the prese nt app! ahions should be 
granted. The disturbe d state of the navigation 
and shipping business has led to a good many 
of these accidental lapses of time; and the bill 
contains a provision which will prevent here- 


I hope 
should 


e seem to be 


think there is 


| after any such applications being made. 


It is high time some little measure of || 
justice should be meted out to Kentucky. 


Mr. MeRUE be. 


Has this bill been printed? 
The SPEAKE! 


lt has not been printed yet. 
Mr. STEVE NS. I would ask my friend from 
Massachusetts | Mr. Hoorer] if this is not sim- 
ply a bill extending the time for the withdrawal 
of goods from warehouses. 
Mr. HOOPER, of 


Massachusetts. That is 


| the object of the bill. 


| olution No. 


Mr. STEVENS. And it lays an additional 
duty of ten per cent. if they are not withdrawn 
after this year ? 

Mr. HOOPER, of Massachusetts. 
the whole bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


That is 


Mr. HOOPER, of Massachusetts, moved to 
reconside rthe vote by which the bill Was passe d; 
and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to 


The call of commitiees for reports of a private 


| character having been completed, 


The SPEAKER proceeded to eall the com- 

mittees for reports of a public nature. 
BERKELEY AND JEFFERSON COUNTIES. 

Mr. LAWRENCE, of Ohio, 
mittee on the Judiciary, reported back, with 
the recommendation that it do pass, House res- 
17, giving the consent of Congress 
to the transfer of the counties of Berkeley and 
Jefferson from the State of Virginia to the State 
of West Virginia, accompanied by a report. 

The joint resolution was reseaniiel to the 
Committee on the Judiciary, and, with the ae- 
companying report, ordered to be printed. 

Mr. LAWRENCE, of Ohio, entered a mo- 
tion to reconsider the vote by which the joint 
resolution was recommitted. 

The call of committees having been concluded, 
The SPEAKER proceeded to cal’ the States 
for resolutions. 
TAX ON CARRIAGES. 

Mr. ROLLINS submitted the following reso- 
lution; which was read, considered, and agreed 
to: 

Resolved, That the Committee of Ways and Means 


from the Com- 
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be instructed to inquire into the expediency of re- 
pealingso much ofthe internal revenue law as author- 
1ze8 a tax on carriages valucd at less than $100. 


THE MONROE DOCTRINE. 


Mr. BRANDEGEE introduced a joint reso- 
lution relating to the Monroe doctrine; which 
was read a first and second time, and referred 
to the Committee on Foreign Affairs. 

The resolution is as follows: 


texolved, &c., That in the name of the people of the 
United States, and in the language of President Mon- 


roe in his message of December 2, 1823, we hereby de- | 


a 


| main question ordered ; and under the operation 
\| thereof the resolution was agreed to. 
| Mr. RAYMOND moved to reconsider the 
! 
tion; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 


{ SANITARY COMMISSION FOR WASHINGTON, 
| Mr. RAYMOND. §Iask unanimous consent 


to submit the following resolution: 
Resolved, That the Committee for the District of Co- 


clare that we consider any attempt on the part of | lumbia be instructed to inquire into and report upon 


European Powers to extend their system to any por- 
tion of this hemisphere as dangerous to our peace 
and safety. 


STATES LATELY IN REBELLION. 
Mr. RAYMOND submitted the following 


resolution: 


Resolved, That the President of the United States 
be requested, if not deemed by him incompatible with 
the public interest, to communicate to this House cop- 
ies of all messages, proclamations, and other docu- 
ments issued by the provisional governors of any 
States that may have been proclaimed at any time to 
be in rebellion; of all acts, ordinances, and resolu- 
tions that may have been passed by conventions or by 
Legislatures held in such States under the authority 
or at the call of said provisional governors; of all re- 
turnsofelectionsformembers of such conventionsand 
Legislatures, together with the qualifications required 
for voters at such elections and for members when 


elected; together with such other information con- | 


cerning the publie action of such States tending to 


throw light upon their political condition as may be 


in his possession. 


The SPEAKER. This being a call for ex- 
ecutive information, it requires unanimous con- 
sent for its consideration to-day. 

Mr. BROOMALL. I make the point of order 
that that resolution must go to A 
on reconstruction. 

Mr. CONKLING. 

Mr. RAYMOND. 
the President for information. 

The SPEAKER. The Chair overrules the 
point of order, as the resolution refers only to 
the election of members of conventions and 


Oh, no. 


Legislatures; it does not refer to the election | 


of members of Congress at all. 
Mr. RAYMOND. Do I understand that this 
resolution lies over under the rule? 


The SPEAKER. Unless unanimous consent | 


is given to its consideration on this day. 

Mr. STEVENS. 
resolution, except to the last clause of it. I 
would suggest to the gentleman from New York 
[Mr. Raymonp] to omit that portion of it. 

Mr. RAYMOND. I inserted that clause sim- 
ply because I thought there might be some cor- 
respondence or communication between those 
governors and the Government here, which it 
might be desirable for this House to have com- 
municated to it. 

Mr. CONKLING, I desire to ask my col- 
league [Mr. Raymonp] to consent to include 
in his resolution any proclamations issued by 
the President of the United States, whether the 
present incumbent of the office or his predeces- 
sor, relating to this subject, whether those proc- 
lamations were issued directly by the President 
or through the Secretary of State. 

Mr. RAYMOND. 1 have no objection to 
that, and will modify my resolution accordingly. 

The resolution, as modified, was read, as fol- 
lows: 

Resolved, That the President of the United States 


be requested, if not deemed by him incompatible with | 


the public interest, to communicate to this House cop- 
ies of all messages, proclamations, and other docu- 
ments, issued by the provisional gevernors of any of 
the States that may have been proclaimed at any time 
to be in rebellion; of all acts, ordinances, resolutions, 
and proceedings of conventions or Legislatures beld in 
such States, under the authority or at the call of said 
provisional governors; of all returns of election for 
members of such conventions and Legislatures, to- 
gether with the qualifications required for voters at 
such elections, and for members when elected; to- 
gether with such other information concerning the 
public action of such States, tending to throw Tight 
upon ae Peon condition, as may be in his pos- 
session; and to communicate further all proclama- 
tions issued by the President of the United States, or 
his peetecerase. eplating to this subject, whether is- 
sued by him directly ort 

and all papers accompanying the same. 


Mr. RAYMOND. I call the previous ques- 
tion. 
The previous question was seconded, and the 


1e committee | 


It is simply a call upon 


I have no objection to this | 


rough the Secretary of State, | 


the expediency of giving to a commission, to be ap- 
| pointed by the President and Senate, so much of the 
|| powers of the municipal government of the city of 
|| Washington as relates tothe police, the sanitary regu- 
|| lations, the paving, cleaning, and control of the streets, 
| and other matters affeeting the health, safety, com- 
| fort, and convenience of the members of the Govern- 
ment of the United States, 

Mr. CHANLER. I do not rise to object to 
this resolution, but to suggest a modification to 
include the subject of sewerage. 

Mr. RAYMOND. I think that subject is 
included in the term ‘sanitary regulations.”’ 

Mr. COBB. I object to the introduction of 
| the resolution at this time. 


TAX UPON TLORSE RACING, 


Mr. DARLING submitted the following res- 
olution; which was read, considered, and agreed 
to: 
! 


Resolved, That the Committee of Ways and Means 
|| be instructed to inquire into the expediency of im- 
posing a license tax upon all horse races where an 
admission fee is charged, and also a tax of five per 
cent, on the gross receipts taken by proprietors at all 
such races. 
TAX ON RELIGIOUS AND SCHOOL BOOKS. 


Mr. WARD submitted the following resolu- 
|| tion, upon which he demanded the previous 
question: 

Resolved, That the Committee of Ways and Means 
be instructed to inquircinto the expediency of repeal- 
ing the internal revenue tax on paper, and upon all 
Bibles, Testaments, and other religious books and 
publications, and upon allschool books used in schools, 
academies, and colleges. 

The previous question was seconded, and the 
‘| main question ordered; and under the opera- 
|| tion thereof the resolution was agreed to. 
|| Mr. WARD moved to reconsider the vote by 
| 





which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 
ADJOURNMENT OVER. 
Mr. STEVENS. [rise to a privileged mo- 
tion. I move that when the House adjourns 


to-day, it be to meet on Monday next... 
The motion was agreed to. 


| SANITARY COMMISSION FOR WASHINGTON, 


Mr. DAVIS submitted the following reso- 
lution, upon which he demanded the previous 
question; : 

Resolved, That the Committee for the District of 
Columbia be instructed to inquire into and report 
upon the expediency of giving to a commission, to be 
appointed by the President and Senate, so much of 
the powers of the municipal governinent of the city 
of Washington, as relates to the police, the sanitary 
regulations, the paving, cleaning, and control of the 
streets. and other matters affecting the health, safety, 
comfort, and convenience of the members of the Gov- 
ernment of the United States. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. DAVIS moved to reconsider the vote 
| by which the resolution was agreed to; andalso 


|| moved that the motion to reconsider be laid 


upon the table. 
The latter motion was agreed to. 


INCREASE OF COMPENSATION. 


| Mr. JOHNSON submitted the following res- 
olution, upon which he demanded the previous 
question: 


Resolved, That the Committee on Appropriations 

| be instricted to bring in a bill increasing the com- 

pensation of members of Congress and Government 

|| employés in this city in proportion to the increased 

|| cost of living in this city over what it was at the time 

|| the same was fixed, and also theincreased cost of liv- 

| ing in this city over the cost of living in other cities 
| of the Union. 


The question was upon seconding the demand 
for the previous question. 
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} vote by which the House agreed to the resolu- | 

















Mr. WASHBURNE, of Illinois. I mo... 
lay the resolution on the table, and upon +n 
motion I eall for the yeas and nays. “at 

The yeas and nays were ordered, 

The question was taken; and it w 
in the affirmative—yeas 147, nays 5 
30; as follows: 

YEAS—Messrs. Alley, Allison, Ames 
derson, Delos R. Ashley, Baker, Baldwin , 
Barker, Baxter, Beaman, Benjamin, Bergen ‘Bide i 
Bingham, Blaine, Blow, Boutwell, Boyer, Brandeee 
Bromwell, Broomall, Buckland, Bundy chee €, 
Reader W. Clarke, Cobb, Conkling, Cook, (4) ler, 
Darling, Davis, Dawes, Deming, Denison, Dix, alle 
nelly, Driggs, Eckley, Eggleston, Eldrides 
Ferry, Finck, Garfield, Glossbrenner, Goode, 


as decided 
> not VOting 
8 


nm, Don” 
der, Grinnell, Hale, Aaron Harding, Abner att 
ding, Hart, Hayes, Henderson, Higby, Hj\j ti _ 
Hoimes, Hooper. Asahel W. Hubbard, Chester). 1m 
bard, Demas Hubbard, John H. Hubbard. 3.2” 
R. Hubbell, Hulburd, James Humphrey, James ¥ 
Humphrey, Jenckes, Julian, Kasson, Kelso, Koteh ML 
Kuykendall, Laflin, Latham, George V, Layy.. 
William Lawrence, Loan, Longyear, Lynch, Marshal 
Marvin, McClurg, McKee, MeRuer, Mercur Milne 
Moorbead, Morrill, Morris, Moulton, Myers, Noy.) 
Niblack, Noell, Orth, Paine, Patterson, Pernet 
Phelps, Pike, Plants, Price, Radford, William Hh 
dall, Raymond, Alexander H. Rice, John H. Rin 
Ritter, Rogers, Rollins, Ross, Sawyer, Schenck...” 
ficld, Shanklin, Shellabarger, Sitgreayes. 9)... 
Smith, Spalding, Starr, Stevens, Stillwell, 'Strou.’ 
Taber, Taylor, Thayer, Francis Thomas, Johy L 
Thomas, Thornton, Trimble, Trowbridge, Upson, fy 
Van Horn, Robert T. Van Horn, Ward, Elijy i 
Washburne, Welker, Williams, James F. Wilsp' 


Stephen F, Wilson, Windom, Winfield, and Wooq! 
bridge—147. 


NAYS—Messrs, Johnson, Jones, Le Blond, Nichol. 
son, and Samuel J. Randal!l—5, rT 

NOT VOTING—Messrs. James M. Ashley, Brooks, 
Sidney Clarke, Culver, Dawson, Detrees, ; 
Dumont. Farnsworth, paranner. Griswold, Harris 
Hotchkiss, Edwin N. Hubbell, Ingersoll, kelley, Kory 
Marston, McCullough, MeIndoe, O'Neill, Pomeroy’ 
Rousseau, Van Aernam, Voorhees, Warner, Willian 
B. Washburn, Wentworth, Whaley, and Wrig!:—y, 


ful 


So the resolution was laid on the table. 
MESSAGE FROM THE PRESIDENT, 

A message in writing from the President of 
the United States was received, by Mr. Wu- 
L1aM G. Moors, his Private Secretary. 

ADMISSION OF COLORADO AS A STATE, 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the Senate and House of Representatives: 

I transmit herewith a communication ad- 
dressed to me by Messrs. John Evans and J, 
B. Chaffee, as ‘* United States Senators-cleet 
from the State of Colorado,’’ together with the 
accompanying documents. 

Under authority of the act of Congress ap- 
proved the 21st day of March, 1864, the people 
of Colorado, through a convention, formed s 
constitution making provision for a State gov- 
ernment, which, when submitted to the quali 
fied voters of the Territory, was rejected. In 
the summer of 1865 a second convention was 
called by the executive committees of the sev- 
eral political parties in the Territory, which as- 
sembled at Denver on the 8th of August, 1509. 
On the 12th of that month this convention 
adopted a State constitution, which was sub- 
mitted to the people on the Sth of September, 
1865, and ratified by a majority of one hunired 
and fifty-five of the qualified voters. The pro- 
ceedings in the second instance for the forma 
tion of a State government having differed in 
time and mode from those specified in the act 
of March 21, 1864, I have declined to issue the 
proclamation for which provision is made in 
the fifth section of the law, and therefore sub- 
mit the question for the consideration and fur- 
ther action of Congress. 

ANDREW JOHNSON. 

WasminctTon, D. C., January 12, 1866. 

Mr. BEAMAN. I move that this message, 
with the accompanying documents, be referred 
to the Committee on Territories, and be prin‘ed. 

The motion was agreed to. 

Mr. BEAMAN moved to reconsider the vote 
just taken; and also moved that the motion t 
reconsider be laid on the table. 

The latter motion was agreed to. 


SUFFRAGE IN THE DISTRICT OF COLUMDIA. 
The morning hour having expired, the Touse 
resumed, as the next business in order, the cou 
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TOG it6 
~y.eation of the special order, being the bill 
ae aed from the Committee on the Judiciary 
" PR. No. 1) extending the right of suffrage 
' +] » District of Columbia. 
Mr. DAVIS. Mr. Speaker, I rise to-day to 
‘te no remarks derogatory to the character 
the rights of the black man of America. I 
~e to consider the subject before us in ref:- 
se not only to the black man but to the 
‘ive man. I desire to take a broad and com- 
~ nsive view of the whole question that lies 
~ us for our consideration, and after ex- 1 
ing it briefly, it is true, in all its bearings 
and merits, to arrive so far as I can to a con- 
_ sion which shall do ‘‘equal and exact jus- 
tice to all men.’ j , i | 
The bill now under consideration proposes to 
— fer universal and unrestrained suffrage upon 
sl colored citizens of the District of Colum- 
bia. We must remember, Mr. Speaker, that the 
osition of the District of Columbia is entirely 
anomalous in our system. One hundred and 
twenty-five thousand people, citizens of the 
United States, residing within this I istrict, have 
eptation on this floor. They have no 
rights as citizens except to pay taxes, to elect | 
their own municipal officers, and to be subject 
to the exclusive control of Congress without 


in 


mant 
rr 





de 





ye! 


amining 


no repres 


appeal. They are bound hand and foot, and | 
in that condition, without the right to be rep- 
resented on this floor to present their own griev- 
ances, theyare subject to the caprice or the des- 

‘¢ power of Congress in all respects. I wish, 
Mir Speaker, that this condition should be borne 
in mind; and then, as we trace the history of 
slavery within this District and within our coun- 
try, we shall find, perhaps, that there is some 
reason why we ought to exercise calmness and 
deliberation in that legislation by which we pro- 
ose to affect their social and political relations. 

When the seat of Government was first estab- 
lished here slavery existed in the States both 
of Maryland and Virginia, from which the Dis- 
trict originally was taken. The people of this 
District, as citizens of the District, and as for- 
mer citizens of those States, respectively, held 
slaves in bondage; and when this Government 
was organized here, be it acknowledged to its 
disgrace and its shame, the slave-auctioneer 
and the auction-block of the slave-pen were in- 
stitutions in this capital of a free Republic, and 
men were sold as chattels and hereditary slaves. 
Thank God! sir, that disgrace has passed away. 
To-day there breathes here no slave; we hear 
the clanking of no chain, and the ery of no vas- 
sal; for the decree of the American people has | 
gone forth, that not only here, but everywhere 
throughout the land which our fathers dedicated 
to freedom, slavery has ceased utterly and for- 
ever. 

And, sir, the destruction of slavery has re- 
sulted from no fault of the northern people. It 
isthe result of the suicidal act of those who 
themselves held the control and ownership of 
the slaves. For the perpetuation and exten- 
sion of that institution, they revolted against the 
Government, and attempted to overthrow it; 
they attempted to trample down the Constitu- 
tion which we love and which we were sworn 
to support ; and during four years and a half 
of bloody conflict they resisted to the utmost 
the power of this Government exerted in the 
fefonse of its own life. 

_ Sir, slavery in the District of Columbia per- 
ished as an incident of the rebellion, when it 
ought to have perished before as a disgrace to 
humanity, Slavery elsewhere perished because 
the rebels attempted to use that institution for 
the overthrow of our Government; and when 
they failed in that purpose, they and those who 
were associated with them in sympathy had to 
accept fully and unreservedly the consequences || 
of their action. | 

Now, sir, I have no sympathy whatever with 
slavery, but I confess that Twoeld under exist- 
ing circumstances pay some regard to the pre- 
Judices of those who from long residence within | 
aslave District, surrounded by all the social ef- | 
fects of aservile system, have acquired, perhaps, || 
a natural repugnance to the elevation to political || 


equality of a lass which education had taught || the people of this District, but in the exertise | 


| them are embrac: 
| of the District of Columbia. 


| slaves, who 


| them to regard as an inferior race, and whose 


enfranchisement they would regard as oppress- 
ive and insulting. 

The case before us is entirely distinct and 
different from that of States in which the col- 
ored population, forming but an unimportant 
percentage of the entire population, have made 
no visible impression upon the character of so- 
ciety. 

We, sir, of the North made the slaves free and 
gave them in different States various but limited 
rights of citizenship. 

In some cases we allowed them the right of 
elective franchise ; and yet, notwithstanding the 
gentleman from New Jersey,{ Mr. Rocers, Jifhe 


| had then lived,would probably have talked about 
the insult to our wives and daughters by allow- 


ing black men to march up to the polls and cast 
votes in protection of their freedom, and in pur- 


| suance of their rights, | have never there heard 
| of an instance where the white man was shocked 


at the election polls ‘by being brought into con- 
tact with the negro. Many in the State which 
I represent have exercised that privilege. They 
have the right to exercise it upon a property 


7 


qualification, and no one objects to the exercise 


| of it by those who under the law are authorized 
|| to do so. 


In other States, where the elective 
franchise has been granted to the black man, | 
have never heard of any such results as those 
which present themselves to the vivid imagina- 
tion of the gentleman from New Jersey. — 

But the case here is different. There the 
black people constitute but a small percentage 
of those who deposit their ballots at the polls, 
while in this city there is a much larger pro- 
portion, in consequence of the greater numeri- 
cal strength of the colored persons in this Dis- 
trict who would have the right at the polls to 


| exercise the elective franchise if the bill of my 


honorable friend from Lowa [ Mr. Witsoy ] shall 


| become a law. 


Mr. Speaker, I am frank to say, that with 


| certain reasonable restrictions, which in due 


time will be offered to the pending bill, I am 
not opposed to granting the elective franchise 
to the black men in the District of Columbia. 
In the year i860 the black population of this 
District was about fourteen thousand; but in 
the year 1862. after the passage of the eman- 
cipation act by Congress, slaves, I should say 
refugees, came here from Maryland and Vir- 
ginia, adjoining slave States. ‘They congregated 
in this District and in the immediate vicinity 
of this city. Ther! gathered here to such 
an extent that n« arly thirty thousand of 
1 within the original limits 
When I remem- 
if those slaves are not domestic 
ave been treated well at home, 
who experienced kindness from their mast 
and, in many instances, even shared their for- 
tunes in their humiliation, but are composed 
of the field hands and plantation slaves, who 
know no agency of civilization except the lash 
of the overseer, who come in their ignorance 
and degradation to the land of freedom to seek | 


ber that all « 
? 
] 


1D. 


| protection under the folds of the American flag. 


I must pause before I can vote to extend to them 
the rights conferred by this bill. 

I have listened for more than.twenty years 
to the teachings of distinguished men upon the 


| effect of African slavery upon the intelligence 


of the race ; and the eminent citizen of Mas- 
sachusetts, [Mr. Sumner,] who has so often 
spoken on that subject before the audiences of 
the country, has depicted in glowing and elo- 


| quent terms the fact that slavery is so debas- 
| ing and so degrading in its chacacter as to take 


away or essentially to impair the attributes of 
manhood. I submit, sir, if those be the conse- 
uences of slavery in regard to that popula- 
tion to which I have adverted, whether it is just | 
or generous, wise or expedient, in reference to 
the freedmen of the population, or in respect to 
the white population of this city, that the great 
number of black men resident in this District 
should be entitled to the right of unqualified | 
suffrage unrestricted. This Government has 
the power to impose its own enactments upon | 
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of that power we should be magnanimous: and 
while doing no wrong to the black man, while 
holding out to him all inducements to culture 
and education to enable him eventually and in- 
telligently to exercise the ri » elective 


ht of th 
a . : ight of the 
franchise, I must say, in my honest judement 

ubject, that until 


after full reflection on the subject 
they have been so prepare], this highest rieht of 
citizenship ought notto be conferred uponthem 


I was gratified day before yesterday in list- 
ening to the statement of my friend from Penn- 
sylvania [Mr. Ketiey] in regard to the im 
abe pape within the last few years in this 

istrict of the black race. 

I rejoice that they are accumulating prop- 
erty; | rejoice that they are becoming intelligent 


and respectable, and ! would hold forth induce- 
ments for others to do likewise, by qualilving the 
right of suffrage by some rule which ; hall oper- 
ate as an incentive to study and to thrift. — 

And I say this, Mr. Speaker, with full eon- 
fidence that in that course we shall do no harm 
to the great principles on which r« publics should 
be established. Republican government surely 
ean never rest safely, it can never rest pe ace- 
fully, upon any foundation save that of the in- 
telligence and virtue of its subjects. No Govern- 
ment, republiean in form, was ever prosperous 
where its people were ignorant and debased. 
And in this Government,where our fathers paid 
so much attention to intelligence, to the eulti- 
vation of virtue, and to all considerations which 
should surround and guard the foundations of 
the Republic, Lam sure that we would do dis- 
honor to their memory by conferring the fran 
chise upon men unfitted to receive it and wn- 
worthy to exercise it. 

I am perfectly aware that in many States we 
have given the elective franchise to the white 
man who is debased and ignorant. I regret 
it, because I think that intelligence ought al- 
ways, cither as to the black or the white man, 
to be made a test of suffrage. And I glory in 
the principles that have been established by 
Massachusetts, which prescribes, not that a 
man should have money in his purse, not that he 
should have the proclamation money signed by 
the authorities of the State of New Jersey, as 
stated by the Representative from that State, 
{Mr. Rocers,] but that he should have in his 
head a cultivated brain, the ability to read the 
Constitution of his country, and intelligence to 
understand his rights as a citizen. 

I heard with deep regret the language uttered 
by the honorable gentleman from New Jersey 
[Mr. Rocers] yesterday, in reference to the 
comparative rights of the black man and the 
white man in this country. I have never been 
one of those who believed that the black man 
had ‘‘no rights that the white man was bound 
to respect.’’ I believe that the black man in 
this country is entitled to citizenship, and by 
virtue of that citizenship is entitled to pro- 
tection to the full power of this Government 
wherever he may be found on the face of God's 
earth; that he has a right to demand that the 
shield of this Government shall be held over 
him, and that its powers shall be exerted on 
his behalf to the same extent as if he were the 
proudest grandee of the land. But, sir, citi- 
zenship is one thing, and the right of suffrage is 
another and a different thing; and in cireum- 
stances such as exist around us I am unwill- 
ing that general, universal, unrestricted suffrage 
should be granted to the black men of this 
District, as is proposed by the bill under con- 
sideration. 

I did not rise, Mr. Speaker, with the inten- 
tion of inflicting a long speech uponthis House, 
but I desired to express my own convictions 
upon this subject, and to say that I believe by 

ursuing a just, calm, deliberate course of 
loafitetiant on this subject we shall be far bet- 
ter fulfilling ourduties than by hasty acts which 


we may hereafter regret. 


This whole subject is within the power of 


Congress, and if we grant restricted privilege 
to-day, we can extend the exercise of that 
privilege to-morrow. Public sentiment on this, 
as ona great many subjects, is a matter of slow 
growth and development. That is the history 
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serve the right to differ from them, and I shall 
do it freely and unreservedly. 
right to differ with the sentiments of any gentle- 
man upon this side of the House, and th 

I shall exercise with the same determination. 
ZT am here as an independent Representative 
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een 


of the world. 
jects is slow. The development of the globe 
itsclf has required countless ages before it was 
prepared for the introduction of man upon it. 
When we heard from the lips of the reverend 
gentleman who recently ofliciated for the day as 
Chaplain of this House that God had created 
the world six thousand years ago, and during 
that time had governed it well, I thought the 


gentleman hardly understood the full nature or || 


| 


history of this creation, when, for countless 


THE CON 


Development upon all great sub- || upon this floor, bound by my oath, which my 





constituents never took, to perform the obliga- 
tions of my conscience, not theirs, to exercise | 
the rights and to discharge the duties of a Rep- 
resentative according to my judgment, enlight- | 
ened by application to all the sources from 
which intelligence and information can be re- 


ceived ; and | will discharge that duty without 


| regard to menaces on the one hand or to bland- 


ishments on the other. 
I shall desire on a future occasion, when the 


millions of years, a Being all-wise and self- || honorable gentleman from Pennsylvania [ Mr. 


existent has filled all space with the glorious || Stevens] is in his seat, to speak my - ee 
woth and with exqui- || of representative rights aud personal independ- 


objects of His creative 
site and matchless skill, displayed from age to 
age, has been fashioning each star and planet | 
to fulfill His purpose; and the earth itself, | 
through its thousands of mutations and its va- | 
ried order of organic life, to fit it in all things as | 
the home of man, His noblest work, in His own 
image made; it seemed strange, indeed, that | 
such narrow and restricted views should be ut- | 
tered of an infinite Creator and an infinite | 
creation, and that so little of the true law of | 
growth, development, and perfection should | 
have been conceived. 

And take the progress of the human race 
through the historic age—kingdoms and em- 

ires, systems of social polity, systems of re- 
en systems of science, have been of no rapid | 
growth, but long centuries intervened between 
their origin and their overthrow. 

‘The Creator placed man on earth, not for the 
perfection of the individual, but the race; and | 
therefore He locked up the mysteries of his 
power in the bosom of the earth and in the | 
depths of the heavens, rendering them invisible 
to mankind. He made man study those secrets, 
those mysteries, in order that his genius might 


MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. W. J. 


\| MceDona.p, its Chief Clerk, returned to the 
|| House of Representatives, agreeably to its re- 


quest, bill of the House No. 11, to facilitate 


| commercial, postal, and military communica- 





| 
ence. 
Mr. CHANLER obtained the floor. 
| 


| tion among the several States. 


The message further informed the House that 
the Senate had passed a resolution authorizing 
the joint committee on reconstruction to send 
for persons and papers; in which the concur- 
rence of the House was requested. 

PERSONAL EXPLANATION, 

Mr. INGERSOLL. I desire to ask the unan- 
imous consent of the House that I may be per- 
mitted to record my vote on the question on 
laying upon the table the resolution affecting 
the pay of members of Congress. 1 was un- 
wus detained from the House at the time 
that vote was taken. 

The SPEAKER pro tempore, (Mr. Ray- 
MOND in the chair.) The Chair cannot ask that 


be cultivated, his views enlarged, his intellect || consent at this time, the gentleman from New 


matured, so that he might gradually rise in the 
seale of being, and finally attain the full per- 
fection for which his Creator designed him. 

‘Thus Governments, political systems, and po- 
litical rights have been the subject of study and 
improvement ; changes adapted to the advance 
of society are made; experiments are tried, 
based upon reason and upon judgment, and 
those are safest which, in their gradual intro- 
duction, avoid unnecessary violence and con- 
vulsion. 

[ submit, sir, whether it be wise for us now, 
so suddenly, to alter so entirely the political 
status of so great a number of the citizens of 
this District in conferring upon them indiscrim- 
inately the right of franchise. 

In the remarks which I have submitted to- 
day I have sought to explain the position which 
I occupy upon this question to this House and 
to the country. I do itin no spirit of disregard 
to the rights of any race, black or white. Ido 
it with reference to the just rights and protec- 
tion of all; and I am frank to say that f think, 
in this country, we have had legislation—per- 
haps too much of it—which looked entirely and 
.xclusively to the rights of classes. 

But, sir, [happened some time ago, upon this 
floor, toaddress some expression in regard to my 
own views which has provoked the animadver- 
sion of the gentleman from Pennsylvania, [{ Mr. 
Srevens, ] whom I regret to see is not now in his 
seat, and to him I intended to address some 
remarks to-day. I do not wish to do it in his 
absence, for it would not be respectful to him ; 
and therefore I will decline to say anything upon 
that portion of the subject, as I had intended 
to do; but I will reserve the right of answering 
hereafter the insinuations which he made against 
me, that I had been forming friendship with the 
Democratic party or with Democratic principles 
upon this floor. To say that [ have personal 
friendship with gentlemen upon tie other side of 
the House is to say just what is true. There 
are many of these gentlemen whom I respect, 
but differ from them in political opinions. I re- 








I hold the same 


at right 





York [ Mr. Cuan er] being entitled to the floor. 
Mr. INGERSOLL. I will say, then, that if 

I had been present, I should have voted in favor 

of laying the resolution upon the table. 
SUFFRAGE IN THE DISTRICT OF COLUMBIA. 
Mr. CHANLER. Mr. Tet the follow- 


ing language of Alexander Hamilton, in one of 
his esSays (No. 5) in the Federalist, seems most 
appropriate at this time and to this subject : 

“Tt is of great importance in a republic not only to 
guard society against the oppression of its rulers, but 
to guard one part of the society against the injustice 
of the other part. 

* Justice is the end of government. Itis the end of 
civil society. It ever has been and ever will be pur- 
sued until it be obtained, or until liberty be lost in the 
mS society in which the stronger faction can 
readily unite to oppress the weaker, anarchy may as 
truly be said to reign as in a state of nature, where 
the weaker individual is not secured against the vio- 
lence of the stronger.” 

A fierce and bloody civil war has just ended 
in the compete triumph of this Government 
over a rebellion which threatened to destroy it. 

An amnesty proclamation has restored the 
people who were in that rebellion to their rights 
as citizens of the United States. Peace is re- 
established, and every function of Government 
is rapidly being put into practical operation 
throughout the South. The party in the ma- 
jority in the Government has introduced this 
proposed amendment to the laws of Congress 
regulating this District, and urge its passage— 

1. On the ground of justice to the negro. 

2. On the ground of safety to the Union. 

8. As a necessity. 

I do not wish to use the word faction in any 
other sense than that used by the illustrious 
Hamilton. But it does seem to me, sir, that if 
this measure passes into a law we will resemble 
‘“ a society in which the stronger faction readily 
unite to oppress the weaker,’’ and ‘‘ anarchy,”’ 
for awhile at least, may be looked for as the 
political consequent of our action. Actuated by 
a sincere wish to do full justice to all classes and 
races of men; resolved at all hazards to secure 
the safety and perpetuity of this Union; and 
after a fair examination of the necessity of the 
proposed amendment, I am convinced this 
measure should not pass. 


NEGRO SUFFRAGE IN THE DISTRICT OF COLUMBIA. 
In my opinion, the powers vested in Congress 
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‘| over the District of7Columbia, although 


_ hostile to the will of a majority of the 
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lute and exclusive, do not include the _ Sbso. 
sstablish inciple which in iteclf et 
establish a principle which in itself, a jp;);. 
fatal to the full and just exercise of the will 
the majority of the people of this District, : 
any State of this Union, and, a fortiori, then 

People of 
tants Of the 


2 not Const}. 


this Union. A majority of the inhabj 
southern States are negroes, who « 
tute the people, neither in those States norinth 
United States. ‘The »egro inhabitant js baa 
minority in every other State except the Sout 
ern States, and whether he vote or not in th 
States in which he forms a minority of the ™ 
habitants cannot affect the sovereignty of th 
people of the United States by overt . 
the supremacy of the white race, through jj, 
legal and peaceful medium of the ballot, jy - 
one State. But by the nae of negro sqf 
rage, if once established by the nationa| Ou: 
gress, theterm ‘‘the people’? will be made nf 
include the negro race throughoxt the Unica, 
and thereby pervert the intention of the framery 
of the Constitution as declared in the preamble: 

“We, the people of the United States, in orier 
form amore perfect Union, establish justice, jnoy, 
domestic tranquillity,provide for the common deje 

romote the general welfare, and secure the }| 
ings of liberty to ourselves and our posterity, do op, 
and establish this Constitution for the United 
of America.” 


To secure the rights of and preserve the 


rthrowing 


sure 
ise, 
cs. 
niain 
Dtatey 


do- 


| minion to their posterity the same framers of ihe 


Constitution enacted: 


* The times, places, and manner of holding elections 
for Senators and Representatives shall be prescribe 
in each State by the Legislature thereof.”—A/1,},, ge, 4 

‘** Congress shall have power to regulate commerce 
with the Indian tribes.’’—Art. 1, sec. 8. 

“The migration or importation 6f such persons gs 
any of the States now existing shall think proper ty 
admit shall not be prohibited by the Congress prior 
to the year 1808, but a tax or duty may be imposed on 


| such importation not exceeding ten dollars for each 


person.”’—Art, 1, sec. 9. 

“To establish a uniform rule of naturalization, to 
exercise exclusive legislation in all cases whatsoever 
over such district (not exceeding ten miles square) as 
may by cession of particular States, and the acceptances 
of Congress, become the seat of the Government of the 
United States.”’—Art, 1, ser. 8. 

These sections plainly fix the intent of the 
framers of the Constitution on three points; 
first, the existence of three distinct races: 1, 
that of the framers of the Constitution; 2, the 
Indian race; 8, theslave race or negroes. See- 
ond, the dominion of the race who formed the 
Constitution to be perpetual. Third, homoge: 
neity of the emigrant of that day with the race 
that formed the Constitution. Fourth, the seat 
of their dominion to be under the exclusive con- 
trol of the Government founded by that race. 
I consider the logic of these sections to be con- 
elusive on the question, ‘‘ Is thisa white man’s 
Government?’’ Curtis, in his admirable work 
on the Constitution, sustains this view. He 
says,(volume two, chapter nine, page 15, also 
chapter ten, page 286:) 

“But who were to be regarded as the people of 
State for this purpose [in fixing the right of suflrage! 
was a question of great magnitude now to be consid- 
ered. The situation of the country in reference to 
this, as wellasto many otherimportant questions, Was 
pores. The streams of immigration which began to 

ow into it from Europe at the first settlement of the 
different colonies had been interrupted only by the 
war of the Revolution. On the return of peace the 
tide of emigration began again to set toward the new 
States which had risen into existence on the westert 
shoresofthe Atlantic.” * * * * |. ; 

“Tt appeared quite certain that great accessions? 
population would follow the establishment ot free in- 
titutions in America, if they should be framed in 4 
liberal and comprehensive spirit.” * * * . 
*'The States which had encouraged most such imm- 
gration had advanced most rapidly in population 
agriculture, and the arts. There were, too, already 
in the country many persons of foreign birth who = 
thoroughly identified themselves with its interests ant 
its fate, who had fought in its battles, or contrpal’ 
of their means to the cause of its freedom; and some 
of these men were at this very period high in thecoun: 
cils of the nation, and even occupied places of crest 
importance in the Convention [which framed there. 
stitution] itself. They had been made citizens of . 
States in which they resided by the State power © 
naturalization, and they were in every importe® 
sense Americans.” 


‘The people,’’ therefore, who framed the 
Constitution of the United States were of the 
white race exclusively, their only point o! dif 


ference being the period of time at which they 
had entigrated from Europe. No other race ¥ 
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.d in the Convention. The only con- 
n given to the negro was as a slave in 
-octions regulating the slave trade and 
_hlishing the three-fifths rule of representa- 
ee ro claim for the negro the position of a 
porn of the United States 1s to violate the 
‘lo gpirit of the preamble to the Constita- 
high made the United States a nation. 
so epGRO VOTE A NEW QUESTION. 

To amend the laws of this District and of the 
ciate of Maryland so as to admit the negro race 
athe exercise of sovereignty with the people 
Pehis Union is a new question, and one which 

. rands the gravest consideration in face of 
ictory of this country, where the negro has 
nhabitant for as long a period as the 
race—an inhabitant, but not a cit- 
wot this Union. Thenegro should never be 
ial to vote in this District until the major- 
iy of the whole people of this Union shall have 
_esod their judgment upon his fitness to hold 
a power at the seat of Government. 
resent is not, in my opinion, a proper 
ge this amendment upon the people 
The comparatively turbu- 


mention¢ 
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the hist 
been an inh 
ing white 


asst 
go great 

Lhe } 
time tot 
for their judgment. 
lent ant ? 
rates just reorganized under the proclama- 
f the President, the conflict between the 


tion O 


white and black race which public discussion || 


would create, the hinderance to a fair discussion 
nsequent upon the absence of an established 


c ° > . . 
_the exclusion of the representatives of a 


press 





larg¢ ‘ 

the floor of Congress, and the penton charac- 
ter of such legislation, all tenc 

save of this amendment in the category of those 


public acts of which 


tion can readily unite to oppress the weaker.”’ 
Whatever may be the merit of negro suffrage, 


the attempt to force it on the country at this, | 


or any future period, in hostility +o the existing 
opinion of the people of the whole Union, can 
only be successful through violence and despot- 
ism. Fora majority of this House to ignore 


the expressed will of the people of this District | 


is tyrannical and contrary to the spirit of the 
Constitation and the Declaration of Independ- 
ence. Then the warning voice of De Tocque- 
ville, who wrote so many truths in manil to 
democracy in America, may be fulfilled. He 
says: 

“If ever the free institutions of America are de- 
stroyed that event may be attributed to the unlimited 


authority of the majority, which may at some future | 
day urge minorities to desperation and oblige them | 
Anarchy will be | 


to have recourse to physical foree. 

the result, but it will have been brought about by des- 

potism.”—Democracy in America, vol. 1, p. 317, 
PLEA OF NECESSITY. 

The necessity must be absolute and impera- 
tive which forces a representative democracy 
to change the established law and custom regu- 
lating the right to vote. 
presented by the advocates of this measure es- 
tablish any such necessity. The power of the 
Government never was greater, never so safe, 
never 80 honored at home so respected abroad. 





Her disbanded volunteer army and navy tell a | 
gorious story of victory, of peace, strength, and | 


security. The skill of her sons in the art of war, 
the devotion of her daughters in works of charity, 
the clemency, sagacity, and fearless patriotism 


of her Chief Magistrate, are the happiest guar- | 


antees of the future blessings which, as a na- 
ton, we may hope to receive and ruintain. 


The majesty of the law universally mvets with 


the ready homage of a free and enlightened 
people. The minister of religion is welcomed 
everywhere as th. harbinger of a tolerant and 
pure faith. Every class and color of men are 
secure of equality before the law, and no dan- 
ger threatens the full and harmonious enjoy- 
ment of civil and religious liberty throughout 
the Union. The slave is free, and the freed- 
man fully proteeted. The reorganization of 
social and political society, which the late war 


taking place. ‘Her ways are ways of pleas- 
antness, and all her paths are peace.’’ 
's RO One to make 4s afraid.”’ 
again spreading her giant arms, in search of 


i distracted condition of the southern | 


portion of the people of this Union from | 


to put the nas- | 
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great gain, over every sea and land. The busy 
marts of men have renewed their hum of eager 
and restless enterprise. The dominion of the 
people is secure, and the Union is safe in their 
hands. Whatever evil the future may have in 
store, certainly the present is without danger, 
discord, or apprehension of harm. Why bring 
a@ new and inexperienced race into the now 
compact and homogeneous people by extending 
the right to vote to the colored man? 
SAFETY. 
The advocates of this amendment in regard 
to the colored vote inthis District urge that the 
safety of the Union demands the extension of 


| the franchise to the negro. 


Hamilton speaks in alln- | 
sion to the ‘* society in which the stronger fae- 








‘*'There | 
Our commerce |! 
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| tember 


Hon. Michael Hahn, cf Louisiana, in a speech 
delivered before the National Equal Suffrage 
Association of Washington, on Friday, Novem- 
ber 17, 1865, says : : 


_ “ Fellow-citizens, while we strive to secure the ob- 
ject we havein view—the right of suffrage to all Amer- 
ican citizens, regardless of color—we must overcome 
obstacles and difficulties of a serious character which 
still beset us, and the continued existence of which 
may threaten to prevent our immediate success. It 
is necessary, in beginning our work, to see that sla- 
very throughout theland iseffectually abolished, and 
that the freedmen are protected intheir freedom, and 
in all the advantages and privileges inseparable from 
the condition of freedom. It is a mistaken idea to 
suppose that slavery is already abolished. The na- | 
tional authority has declared emancipation. The | 
national arms, in a bloody contest against slavery, 
have triumphed. The legislation and literature of 
the country treat slavery as abolished. But I, who 
come from the South, and have seen the working of 
the institution for over a quarter of a century, tell 
you—and I do it regrettingly—that slavery in prac- 
tice and substance still exists.” 

And again: 

“* The right of the people to keep and bear arms’ 


must be so understood as not to exclude the colored 
man from the term ‘people.’” { 
And again: 
“The only question which now seriously divides the 
country is that of suffrage. Let us, in healing up old 
sores and putting our house to order, begenerous, just, 
and patriotic, and now, for all time to come, dispose 
of this question in accordance with the principles of 
humanity and true republican government. Theglo- 
rious character of the results to be aceomplished, the 
future harmonyofallsectionsofthecountry and classes 
of tho people, should induce us to enter the contest for 
this principle cheerfully, energetically, and boldly. As 
long as this right is denied there is no peace in the 
land.” 
And Hon. B. Gratz Brown, in an address de- 
livered at Turner Hall, St. Louis, Missouri, Sep- 
22, 1865, on universal suffrage says: 
“Safety was destined to spring from the people.” 
Again, he says in the same speech: 
*Subjection of om > race to another, a homogeneity 
of institutions, can only come of equal rights to all 
classes, and until there is a homogeneity there will be 
discord between the sections, threatening renewed 
civil strife.” 


Again he says, page 10 of the same speech, 
speaking in behalf of universal suffrage : 
Have [not then the right to invoke in the cause of 


None of the arguments | universal suffrage all the heroism which this war of 


liberation has called forth, and all the stern resolve 
that such noble sacrifice and so great suffering has 
put into the heart ofthe people? An equal freedom 
is the only refuge from an antecedent slavery, uni- 
versal suffrage the only remedy for disasters that fol- 
low from subordinating and disfranchising a race and 
incorporating it in a free community. 

** A new era has come that disconnects us fr m the | 
traditions of that condemned policy. Let us avail our- 
selves of it by insisting that universal suffrage shall 
be the monument of universal freedom in all the after 
time.’ 


Hon. Charles Sumner, in a speech delivered 
before the Republican State convention in Wor- 


| eester, Massachusetts, September 14, 1865, ‘on 


the national security and the national faith,’’ 
says: 

“Neither the rebellion nor slavery is yet ended. 
The rebellion has beendisarmed, but that 1s all, Sla- 
very has been abolished in name; but that is all. 


NATIONAL SECURITY. 
And again: 


“Indemnity we renounce: but security we will have. 
This is the one thing needful. 


And again: 
So 


“Asthe national peace and tranquillity depend es- 


. 4 - 4 £ . » overthrow of y and tyr- 
threw into chaos, is rapidly and satisfactorily || S™tially upon the overthrow of monopoly 


anny, here is another oceasion for a special guarantee 
against the whole pretension of color, a I, 
“Tt is only impartial suffrage that [ nowclaim, with- 


| out distinction of color, so that there shall be one 


equal rule for allmen. And this, too, must be placed 
under the safeguard of constitutional law.” 
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And lastly the seeret of all this fear is given 
as follows: 





. 2 Another speaker, less frank, thought it policy to 
neceDt the present condition of fairs, until the con- 

OF the State b red into the hands of its people 
and ‘to submit for a time to evils which cannot be 
remedied.” And still another, much gore wily, when 
urging & seeming acceptance of the Union, thas lured 
his brother conspirators: ‘If we act wis ly we shall 
be joined by what is called the Copperhead party, and 
even by many of the Black Republieans.’ Such is 
the plot,and_ such is the disastrous alliance plainly 
foreshadowed. But, thank God! in encouraging his 
comrades, the conspirator has warned us. Forewarned 
is forearmed,” 

The claim to all the privileges of an Ameri- 
can citizen was easily to be foreseen as a conse- 
quence of the policy which made the negro a 
soldier during the war against rebellion. The 
right to secede involved our destruction and 
forced this Government to destroy secession 
by abolishing slavery. The rebels, in plotting 
treason, exposed themselves to the counter- 
plot of abolition, whereby the Union counter- 
mined the confederacy and blew up their whole 
work in a ruin even greater far than they had 
prepared for us. How far the arming of the 
slave against his master may be justified ceases 
to be a question of debate while civil war in- 
augurated by the master threatens the existence 
of this Union. But the enlisting the slave as 
a soldier in the armies of the Union was, in 
my Opinion, unnecessary and unwise. It wasa 
step beyond what was consistent with our sys- 
tem of government. Taking a step further 
and more hostile to society and government, the 
advocates of negro equality urge now that the 
rank of soldier invited the hope, if it did not 
imply the promise, of equality as a citizen in 
just reward for sharing the dangers of war. I 
have always opposed the enlistment of negroes 
or their race in the armies of the Union on an 
equality with the white man. But it does not 
follow that the negro is entitled to a vote as an 
inalienable right, nor does it follow of right 
because the Administration,‘during a civil war 
of great magnitude, under the plea of military 
and political necessity, empléyed him in her 
armies as an instrument to win his own free- 
dom. 

It seems to me, sir, that freedom from sla- 
very and equality before the law are as full a 
reward as we can justly grant the negro for his 
recent service in arms. The right to vote car 
ries with it too many and too weighty responsi- 
bilities to be ranked in the same class with pen- 
sions and bounty money, the only reward of a 
large class of white Union troops. The black 
laborer in the recent field of blood is undoubt- 
edly worthy of his hire; but he is not entitled 
to become the equal of his recent white master in 
the loyal States, nor to receive a greater reward 
than his white fellow-soldiers in the Union ar- 
mies. Nor do I think the equality of the negro 
has ever been fully and fairly admitted even by 
the Administration which made use of him dur- 
ing the late struggle. The organization of the 
colored troops in the Army of the United States 

| was as laborers, and not The 
course pursued by the late President was evi- 
dently intended to avoid the responsibility of 
pledging equality in peace to negroes who had 
shared the dangers of war. 

I deny that any obligation rests against this 

Government to do anything more forthe negro 
than has already been done. On what meats 
| doth this Cesar feed that he has grown so 
great? The white soldier did as much work as 
he, fought as well, died as bravely, suffered in 
hospitals and in the field as well as he. More 
than this, the white soldier fought to liberate 
the slave, and did do it. The white soldier 
did more: he fought to preserve institutions 
and rights endeared to him by every hallowed 
association; to overthrow the rebellion of his 
brother against their Commonwealth and glori- 
ous Union; to preserve the sovereignty of the 
people against the conspiracy of a slave aristoc- 
racy, if you will; to maintain the fabric of the 
Government built by their fathers for them and 
their race in every conntry of kindred men who, 
down-trodden and disenfranchised, look to thts 
H country as a sure refuge. The white soldier 


| fought as a volunteer, 23 aresponsible, free, and 


- 
as soldiers. 
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resolute citizen, knowing for what he fought, and 
generously letting the slave share with him the 
honor, and bestowing on him more than his 
share of the profits of the white man’s victory 
over his equal and the negro’s master. 

FACTS—WHAT HAS BEEN DONE BY THE WAR. 

This naturally brings us to a statement of 
facts as to what has been done by this white 
man’s civil war. 

1. Siavery and abolition, twin curses to our 
peace, have been abolished. 

2. Rebellion has been put down, and seces- 
sion made impossible hereafter. 

3. ‘Che State governments reorganized in the 
seceding States. 

4. Kquality before the lawsecured to the ne- 
gro by the conventions of those States. 

5. Union of the thirty-six existing States and 
Territories made perpetual by victory. 

BENEFITS. 


All the benefits resulting from this state of || 
facts accrue to the black and white man alike || 


in everything except the right to vote, which 
is not a result of, and never was involved in, 
the contest which has just been decided between 
the seceding States andthis Government. The 
dominion over the different races on this conti- 
nent belongs to the white man by right of con- 
quest, and he will only surrender it to a supe- 
rior in arms. That dominion is secured to us 
by the elective franchise, which we have granted 
to foreigners of our own race, as the highest 
privilege within our gift, as a return to them in 
sharing with us the task of subduing the savage 
and establishing civilizationin America. That 
privilege has been made honorable bythe glory 
which is attached to American arms; by the 
wisdom which marks American policy; by the 
purity and simplicity which adorn the American 
bome ; by the security enjoyed under the pro- 
tection of our laws; above all by the refuge 
from military and hereditary aristocracy ex- 
tended by it to the oppressed and unfortunate 
of our own race in Europe. 
AMERICAN CIVILIZATION, 

American civilization, of which universal suf- 
frage is the corner-stone, is not, as some seem 
to think, a plan to overthrow European civiliza- 
tion, but on the contrary to secure the blessings 
of the highest civilization to the humblest emi- 
grant from Europe in this Union. That was the 
scheme of every Kuropean nation and language 
which sought this continent, under whatever 
pretext they may have disguised it, and with the 
exception of a few instances in our history, has 
been the fixed policy of the European race in 
America up to the present. It is the great social 
and political task now laid more heavily than 
ever on the people of this Union. Nor has the 
dominion of the European on this continent 
been without a severe struggle. Each one of 
the thirteen original colonies, and most of the 
States formed since the war of independence, 
beara sad testimony to the danger and fatigues 
he suffered, to the long vigil and wearying fast 
he kept. on the rugged sea-coast and on the 
desert plain, or in the still more inhospitable 
forest, where behind every tree a red foe lurked 
thirsting for blood. It became a war of exter- 
mination, race against race, blood for blood, 
merciless. Civilization, although fighting at 
great odds, hand to hand, foot to foot, drove 
the savage before him, disputing every inch of 
wilderness. And the white man of to-day en- 
joys the triumph achieved by his race in this 
prosperous oad powerful Union. Scarcely was 
this victory won over the red man when a new 
clement was thrown into the conflict of civil- 
ization against barbarism. A_ philanthropic 
priest, Bernal Diaz, induced the Spanish Gov- 
ernment and the Pope to sanction the importa- 
tion of African slavesaslaborers. Indian slaves 
and negro slaves alike bowed to the lash of the 
white master from the land of the Pequod to 
the Lake of Mexico. The dominion of the white 
race was made doubly sure by dividing the labor- 
ing class into blacks and Indians, from the in- 
termarriage of whom a still more degraded cle- 
ment ios baee introduced throughout Central 
America. 


| 
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The proud distinction which the white race 


holds to-day on this continent it has held from | 


the first. It is certain to hold it, under all cir- 
cumstances, with a master’s hand. I have no 


i} 


reason to fear for the result as between the races. 


There are two beautiful groups in marble, one 
on either side of the main entrance to the Cap- 
itol. One commemorates the discovery of Amer- 
ica—Columbus displays the globe in triumph, 
while at his feet crouches an Indian slave. On 
| the other side, a western pioneer is in a death- 
| grapple with an Indian warrior, while the white 
| man’s wife and child and faithful dog watch the 


with their murderous foe, whose scalping- knife 
was just sharpened for the innocent and weak. 
Why should we, at this period of our history, 
| disturb the historic muniments and legal bul- 
| warks by which the white man secured and pre- 
| serves the mastery? Why make it necessary to 
resort again to violence? By the law of might 
he first won his dominion, and by it he certainly 
| will maintain it if roused by passion. 


CONFLICT OF RACES. 


The conflict of the different races may never 
| take place in the same form in which it showed 
| itself at the beginning, but the conflict is inev- 
itable whenever the white race is roused by anger 
| orsuspicion. One of the most certain methods 
| of iedeninn a conflict will be, it seems to me, 
by establishing equality, social and public, as 
| the negro suffrage proposes. 
| Were I an enemy of the negro I would do 
| everything to hasten the period when the white 
| laboring classes of this country would feel their 
| instinct for self-preservation stronger than any 

law, and unite their strength to drive the black 

as they drove the red man out of their midst as 

a pestilent and turbulent fellow, disorganizing 
| society and delaying the white man’s progress. 

I claim, sir, that this is a whiteman’s Govern- 
/ ment, founded by white men to preserve and 
| perpetuate the laws and customs of their race, 
| and to extend the blessing of their civilization 
| to the humblest creature. Itis the glory of our 
tolerant freedom that the benefits to be derived 
| from those laws are shared by all the racesand 
colorsofmen. Thenegrorace has been civilized, 
slave though he was, by the benign character of 
those laws. The Indian to-day is the benefi- 
ciary and stipendiary of this white man’s Gov- 
ernment. ‘The stranger from all lands is wel- 
come here to seek happiness, wealth, and liberty. 
California is the chosen home of thousands of 
| Chinamen. New England is rapidly becoming 

»opulated by negroes’ and their descendants. 
Vhile her white sons and daughters seek more 
| genial sections they invite the docile negro to 
| the hospitalities of a rugged soil and severe cli- 
| mate. Sm and the far western States shelter 
| the industrious tribes of the red men by humane 
' and wise laws. Yet, sir, I maintain that this is, 


| nevertheless, a white man’s Government; the 
| reared by our race, to mark their progress and 
| prompt a noble imitation, found strewn along 
| Roman heroes left along the Latin way to rouse 
their countrymen to deeds of daring conquest ; 
| fetish aoe of the African, or in the blood 
| rites of the King of Dahomey and his bratish 
| Aztec, or in the merciless aristocracy of the 
| Peruvian, or in the ¢rude code of the cruel Iro- 
| the enjoyment of the benefits of our institutions 
| may be open to all men, still the dominion be- 
; ment, to be preserved for his posterity in its 
| Justice to allraces of men who may find a home 
;} among us. There is no obligation upon us to 
| nor is there any call upon us to share the hon- 
_ors of government with any other race whom 
| or justice, befriend, protect, or release from 
| slavery. 


dominion is his own, in emulation of the models 

| the highway of history, like the monuments 
_models for which we will look in vain in the 
| Amazons, or in the inhuman practices of the 
| quoisorof the wanderingComanche. Although 
| longs to the white manalone. Itis his Govern- 
| purity, and administered with toleration and 
| surrender the Government into other hands, 
_ we may, from motives of policy, philanthropy, 
What disgrace attaches to those refused, and 





| fierce but victorious struggle of their champion | 
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| women have been admitted to the right to y 
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| and capable voter are limited to 


| legal age. 
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what injustice is done by thosewho refucan 
. s ef : 
the right to vote? US€ then 


DISGRACE AND INJUSTICE 


If the ruling race hold dom ie 


. . inion by . 
constitutional law, they commi Y Just, 


t NO injustic, 


, XCluded free. 
the right to vote. As *‘ the people” of the we 4 


ted States in the words of the Constitution 4, 
white race and their representatives ‘. ‘eo 
gress, merely execute the established Jay 
r8 of this 
d the Goy. 
independ 


continent, and by those who founde 
ernment in the spirit and name of 
ence, the white race fixes no disgrace oy 
excluded negro or Indian by refusing one 
what they received in trust for themselyes,.. 
their posterity. 

Nor does the fact that from motives of po); 
and generosity the white ruling race adits 
negroes in exceptional cases to vote establish 
the injustice of refusing to extend the same sake 
to any other or every negro in national affarr, 
or at the national capital. In some ingtanos, 


lves and 


Ole, 
2 fair sex 
excluded by common practice from the right: 3 


| is rather an honor to them that they suffer this 


‘* constraint which sweetens liberty,” 

The right to vote is a political and not a go. 

cial right. The requirements for an intelligy, 
! e) ! dolitical expe. 
rience, political capacity, a good name, and q 

No disgrace attaches to students of divinity 
or law, or medicine who, being under age, can: 
not vote. 

Nor can the man who reads English yote any 
more understandingly as to his political rights 
than the man who speaks German but not kng- 
lish, yet reads Greek, or who ean speak ‘all 
the tongues that Babel cleft the world into.” 
and oa no language but Hebrew, or be even 
deaf and dumb, conversing only by signs and 
reading by raised letters. If he be of age, sound 
mind, of good name, he needs no higher merit 
than being a male white citizen. Hemay or may 
not be able tobear arms. He may pay no tax. 
But why limit the right to vote to male white 
citizens? Because this is a white man’s (ov- 
ernment. Because the majority of the people 
of the United States have so established by law. 
The sovereign will of ‘‘ the people’ has so de- 
creed in the Constitution. This bill proposes 


| to change that decree. 


RULING RACE, 


The fact that.all but the white male citizens 
are excluded from voting in the municipal af- 
fairs of this District, the seat of Government, is 
a crowning proof, first, that this is a white man’s 
Government, and second, that there is a ruling 
race recognized in the practice of that Govern 


| ment. The history of the civilization now estab- 


lished in this country, which has its center here, 


| proclaims the proof. The language and customs 
| of our people proclaim it. The laws written and 


unwritten proclaim it. The organization of our 

Government proclaims it. The admission of 

foreign immigrants of the same race to the same 

rights as those of the original settlers in the 

different sections of the continent, and exclud- 

ing the negro and the Indian from voting 0 

many of the States of the Union, proclaim it 

Our literature, arts, and science poe it in 

the names of the illustrious men who grace those 
departments. This national Capitol, and the 
beautiful works which adorn it within and with- 

out, bear testimony to the identity of American 
and European art, to the homogeneousness of 
the white race, as well as to the close and 
unbroken connection between European and 
American history —the record of the white 
race exclusively. On the majestic and gracetul 
colonnade at the main entrance of this Capitol, 
the work of the Italian Persico stands oppos!® 
Greenough of Massachusetts’s colossal group. 
Over the entrance to the Senate, the great wor 

of Crawford, son of an Irishman, tells in mar 
ble the story of American civilization—how 
American Liberty crowns with laurel the white 
sons of her race, while the ‘‘ feather-cinctur 


1966. 


savage n 
the deso 
at the V 
yenius of 
pronze, | 
ment wh 
ration 10 
ghead! 
‘+ westWa 
yntil the 
a disinth 
and its 0 
“ There 
Ther 
Nots 
Such 


West 
The { 
Leutze, 
Americ 
scene 0! 
of the I 
on you 
dominit 
West. 
across 
jon. | 
and t 
mar its 
But the 
nation, 
picture 


er 


white | 
cheer t 
The 
emblaz 
panel 0 
things | 
by the 
tured k 
the sal 
man's 
often b 
the gk 
dom 0 
from ( 
never. 
The 
deeds | 
upon t 
stone, 
sole cl 
to do : 
“buile 
ing the 
to hav 
selves 
dividu 
ernme 
on th 
he wh 
venge 
on far 
the b: 
the i) 
Of th 
cratic 
for th 
jealon 
exclu 


Th 
ducec 
Mitte 
its fri 
meet 
class. 
It i8 | 
whiel 
for it 
Ther 
of th 
but i 
ran 
surly 
torri 

Siu 
and 
man, 


doul 





Lem 


Ae 








ne 


‘ul 
U 


t 
A 





sooeenas* 





his people and 


mourns over the grave of 
Hung 


ava of his hunting-grounds. 


esolation 


of Rogers, of New York, in everlasting 
rE ‘age, is the tale of suffering and disappoint- 


+ which Columbus endured betore his inspi- 


= very portals of this Chamber, by the | 
; e t a © 


Mion found utterance in the glad ery of ‘* Land 
rr’ I i . , , ri 

ad!’ on the coast of San Salvador, Then 
ahead. * . | 
ie eward ho!’’ came the rash of eastern men, 


ntil the poet wrote mi 
: jisinthralled race, and foretold our | nion, 
: d its might, majesty, and power. 
alu * = . . 
“There shall be sung another golden age, 
The rise of empire and of arts; 
Not such as Burope breeds in her decay— 
Svch as she bred when fresh and young. , 
We stward the course of empire takes its way. 


The 


’ 


The drama is not ended, German, 


ul 


Leatze. 


a riean pt ople. has recorded the last great 
one of this heroic play, and: the rich sunset 
¢ ihe Pacifie coast at the Golden Gate marks 


S( 


out the sublime drama of | 


by the permission and at the cost of the | 


» your walls the limit of the white man’s 
dominion under the flag of this Union in the | 
Wi No negro race runs in a parallel line 
ross this continent in rivalry for this domin- 
mm. Would that it had the spirit, courage, 


ty of will to emigrate. I would not 
mar its plan, nor hinder its hunt after fortune. 
Rut the artist, with the esthetic skill of his 

n. has introduced a negro into this great 
viet :re—the happy, humble companion of the 
white men’s progress, carrying his fiddle to 

rthem on their way. 

(he decorations of this Chamber, the roof 
emblazoned with American heraldry, and every 
lof the rotunda rich in the record of great 






pane 


by the hand of a native artist, sometimes sculp- 


twred by the chisel of the European—all relate 





character of this Government this certainly is 


a proper place and time to remove it: 
DeMOcCRACY OF THE REVOLUTION oF 1776. 

“The social condition of the Americans is eminently 
democratic. This was its character at the foundation 
of the colonies, and is stiil more marked at the present 
day.” —De Tocqueville, vol. 1, p. 37. 

Still, the great proprietors south of the Hudson 
constituted a superior class, having ideas and tastes 
of its own, and torming the center of political action, 
rhis kind of aristocracy sympathized with the body 
of the people, whose passions and interests it easily 
embraced; but it was too weak and too short-lived 
to excite either love or hatred for itself. This was the 
class which headed the insurrection in the South in 
1776, and furnished the best leaders in the American 
Revolution. 

“At the period of which we are now speaking soci- 
ety was shaken to its center. The people in whose 


| name the struggle had taken place conecived the de- 


things done by white men—sometimes painted | 


the same unvarying fact, that this is a white | 


Government. ‘The Indian, as he has 
often been our equal in war, sometimes shares 
the glories of our triumphs, yields to the wis- 
dom of Penn, or rescues the sturdy seaman 
m death to proffer him a bride—the negro 


r 


never. 


mans 


[he same story everywhere reveals the proud | 
deeds of our common ancestry as a white race | 


upon these walls, from pinnacle to foundation- 
stone, proclaiming the proof of the white man’s 
sole claim to rule, and of his will and strength 
todo so. This is all by master workmen, who 
“builded better than they knew”’ in establish- 
ing the right of every working man of their race 
to have, hold, and enjoy, exclusively for them- 
selves and their heirs forever, this citadel of in- 
dividual liberty, democratic representative gov- 
ernment, and universal suffrage. 
on the wall tells this truth to this people, and 
he who spurns the lesson it teaches eee the 
vengeance and the brand of shame truth bestows 
on fanatical injustice and falsehood. Sir, I deem 
the ballot, the bayonet, the steam-engine, and 
the press, the powers of the nineteenth century. 
Of these the ballot is the most typical of demo- 
eratic liberty and strength. I claim it as such 
lor the white race against all the world; and 


jealously and zealously will I contend for its | 


exclusive use. 
THE WHITE MAN’S GOVERNMENT. 


This brings us to the merits of this bill intro- 
duced by the chairman of the Judiciary Com- 
mittee. The burden of proof of course lies with 
its frends, whose arguments I will endeavor to 
meet on the spot. This is not a question of 
class, of caste, of rank, of language, or of color. 
tis purely a question of race—the dominion 
which a superior race of men has established 
lor itself over all surrounding or hostile races. 


here may be many varieties and shades of color | 


of this race from different quarters of the globe, 
but its identity is as firmly established as the 
ranges of mountains which traverse the earth’s 
surface, maintaining their individuality from the 
torrid to the frigid zone. 


Sir, I uphold that this is a Government made | 


The writing || : ee ; 
© || eratie character of this Government, but for the | 





and maintained by and for the white working | 


man, the white masses of this country. If any 


sire of exercising the authority which it had acquired; 
its democratic tendencies were awakened; and, hay- 
ing thrown off the yoke of the mother country, it as- 
pired to independence of every kind. The influence 


THE CONGRESSIONAL GLOBE. 


of individuals gradually ceased to be felt, and custom | 
and law united together to produce the same result.” | 


—Jb., vol. 1, p. 38. 


‘The American institutions are democratic not only 
” * 7% 


in their principles but in their consequences. 

. ’ The people, therefore, is the real directing 
power, and, although the form of government is rep- 
resentative, it is evident that the opinions, the preja- 
dices, the interests, and even the passions of the com- 
munity are hindered by no durable obstacles from 
exercising a perpetual influence on society. In the 
United States the majority governs inthe name of the 
people, as is the case in all the countries in which the 
people is supreme,’’—/0., vol. 1, p. 193. 


Atone time in our national existence the ques- | 
tion certainly was raised, and Washington, with 


true self-respect, manly dignity, and pure pa- 


triotism, put aside the crown which a few mili- | 


tary aristocrats and blindly-ambitious citizens 
offered to him. Like Cesar, he was offered the 


power to enslave his country; nobler and wiser | 


than Cesar, he spurned the insult. 


The hero | 


and father of American independence, he gave | 


back to the people the sovereignty he received 
from them as dictator. 
I believe no other instance occurs in our his- 


tory as a nation which can throw a shadow upon | 
the otherwise unclouded title of this Union to | 


be rankedasapuredemocracy. Washington's 
conduct in this matter is one of the most posi- 
tive proofs in our annals of the existence of 


democracy as a practical working system in the | 


confederation of States, over which during the 
seven years’ war of independence he acted al- 
most as sovereign. Had the people not known 


| their rights, and had they not already been by | 


long experience educated to freedom,this Union 
never would have been formed. The people, 


| not their leaders, founded and maintained their 


own independence. 
I would consider this statement as conclu- 
sive, and rest my argument here as to the demo- 


manifest disposition of the present Congress 


|| to encroach upon the established character and 
| institutions of this 


Union and its founders. 
We have new-era men, new-nation men, war- 
necessity men, peace-necessity men, and cen- 
tralization men. I wish to pitch the tone of 


| sentiment back to the old democratic ery of 


the revolutionary era of 1776, and even beyond, 
far back to the colonial history of this country. 
Mr. Speaker, the statesmen of the revolu- 


tionary era were not philanthropists, abolition- 


writers and publicists among them. 
| knew what the inalienable rights of man were, 


ists, or negro-suffrage men. ‘They were prac- 
tical representatives of the white democracy 
which fought out the seven years’ war by them- 
selves and for themselves, to establish a white 


man’s democratic representative Government | 


to be perpetuated in this Union. j 
practical politicians, dealing with every. diffi- 
culty with shrewd policy and admirable tact. 
They mastered every obstacle with hard, sound 
common sense. They were not abstractionists 
as a body, and left abstractions to the few fine 
They 


but they never surrendered the material advan- 
tage of slave labor to the inalienable right of 
the negro. Why? Because they knew by stern 
experience that the negro did not himself 
know what his inalienable rights were. He 
had no political knowledge nor spirit of inde- 


doubt exists as to the white democratic original || pendence as arace. In their view, independ- 


They were | 


hi 
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ence, Just won from the throne of Great Britain 
by chard blows and indomitable courage and 
a French alliance, was something else than an 





abstract idea me was a very material thing 
indeed; something to suffer long and keenly 
for, to die for; something to claim for one’s self 
against kingly power with the sword of a hero, 
and to maintain when won with the pen of a 
genius, the grace of a wit, the skill of a states- 
man, and the profound learning of a jurist, 
They knew all this from experience. All 
their wit aad wisdom and skill united to de- 
vise the laws regulating suffrage. ‘Those laws 
exclude the negro and recognize him as a slave, 
Yet the negro had fought under the eye of 
Washington, beside the heroes whose blood was 
shed for the common weal of white and black 
men in the struggle for independence. 
INALIENABLE RIGHT. 

The Declaration of Independence asserts the 
inalienable right of every man to life, liberty, 
and the pursuit of happiness. I am a believer 
inand supporter of that fundamental demoeratie 
idea. ‘The decision of the founders of this Gov- 
ernment certainly does not favor the profoundly 
suggestive plan of depriving the arricultural 
white labor ofthe North, Kast, and West ofa fair 
chanceinthe cotton and corn-fields of the South 
by giving away to freedmen the fattest lands and 
best cotton-growing region in this continent, 
Yet the negro had all the inalienable rights then 
he has to-day. The inalienable right of the ne- 
gro does not entitle him to vote in this District. 
An inalienable right is one common to all creat- 
ures and derived directly from the Creator; it 
may be taken away by force, fraud, or accident, 
yet never is lost; and may be claimed atany time 
with reason and justice, and is specially valuable 
to man, in his relations with his fellow-man, 
as a barrier against injustice and a power for 
revolution. Justice fixes the relations of all 
conflicting rights in human affairs, reason 
tablishes their existence, force controls their 
exercise. 

Now, there are many inalienable rights. Self- 
preservation is the first, and is common t 
animals. 

The pursuit of liberty, of a home, of happi- 
ness, of wealth, are each claimed to be inalien- 
able rights of man. 

A child sold into slavery may claim his right 
to be free at any time in after life, and no just 
law can deny him the right. But the first fact 
to be ascertained on the demand of an inalien- 
able right by a claimant, is, first, his free will 
in making the claim; second, competency to 
maintain it. Sothatifa man, woman, or child 
be either incapable of exercising free will or 
of maintaining life, liberty, or happiness, or 
of using such life, liberty, and happiness in ac- 
cordance with his own well being, or with that 
of the society in which he or she lives, then 
both justice and reason may hinder the exercise 
of the inalienable right, under the very first of 
all inalienable rights, self- preservation. 

RIGHT TO VOTE. 


Cs- 


» all 


The right to vote is not an inalienable right. 
It is merely a manner of exercising the mght 
to be free, and belongs to a peculiar set and 
form of government; has its origin in and is 
liable to the limitations of civil law. It is not 
a natural right at all, and is in this country made 
subordinate to the will of the majority, so that 
women, minors, and aliens are excluded from 
its exercise. Yetno disgrace attaches to them 
in being deprived of the privilege to vote, nor 
is any injustice committed on them. Ifthe right 
to vote be, as asserted by some, an inalienable 
right, it naturally belongs to every human creat- 
ure who lands on our shores, and should be 
granted to them without limitation of time or 
distinction of sex. This is denied by the friends 
of negro suffrage. 

Hon. B. Gratz Brown, in a speech delivered 
at St. Louis, September 22, 1865, says: 

“There are those whoseck to escape thisconclusion, 
and put the blush on all free government, by affirming 
that the right of franchise is a purely political right 
neither inherent or inalienable, and may be div ested 
by the citizen or Stateat will. The consideration be- 














fore mentioned—that the right of franchise is neither 
more nor less than the right of self-government, as 
exercised through a participation in the common gov- 
ernment of all—shows that if itbe not anatural right, 
it will be difficult to say in what a natural right con- 
sists. Indeed, it is, perhaps, the most natural of any 
of our rights, inasmuch as it is the denial of all right 
to personal liberty; for how can such a right exist 
when the right to maintain it among men and the 
societies of men is denied? Again, if the right to 
share in the government over us is not inherent, from 
whence doexit come? Who cangive the right to gov- 
ern another? And how can any give that he has not 

ot? Society is butthe aggregate of individuals, and 


n its authority represents only the conceded Mane 
oth- | 


erwise it would vary with every changing association. | 


tions on all—not any reservoir of human rights; 


Stilt, again, if the right of a man, as regards govern- 


ment, can be divested, either by himself or govern- | 
has no limit to its 4 


ment at will, then government 
rightfal tyranny. It may divest not only one man, 


but a hundred or athousand; indeed, why not all but | 


the chosen few or the imperial one, thus arriving 
logically at oligarchic or despotic rule?” 

‘‘ Now, a franchise is a political grant of a 
right, and nota natural right. I repeat it in face 
of the above avowal to the contrary. 
to vote isa right to will a certain thing. 


What 


isthatthing? A political duty, a politicalright, | 
if you prefer the term, if the will is exercised | 


on political subjects; fixed by law in some 
States, done in a different way in different 
States. 


voce, or by showing of hands, or by dividing the 
House, as in Congress and Parliament. 


of the right to vote. Votingis as old as the his- 
tory of man. Kepresentation ingovernment is 
a modern system, and was never known in any 
Greck republic; not even in Athens, which was 
a pure democracy. It was unknown in Rome. 
The right to vote is therefore simply a political 
or civil right. A vote is a form of expression 
whereby men give utterance to their will. 
, say that this particular form of expressing the 
willis essential to independence over all the 
other forms of declaring and maintaining inde- 
pendence by a vote, is to subject the will toa 
formula and destroy independence, whieh isab- 
surd. ‘l'’o give the form of a vote to those who 
are devoid of a will, or ignorant of its uses, is 
unnecessary, unjust, andfataltofreedom. The 
honorable gentleman, in my judgment, puts the 
form for the spirit and the love of independ- 
ence; the desire to vote understandingly for 
the manner of doing so, and confounds repre- 
sentation with the right to vote, which are dis- 
tinctthings, and notconsequent. Nations have 
been enslaved while in the full enjoyment of 
the most liberal forms of government. Demos- 
thenes tried in vain to fire the Athenian heart 
against the Macedonian king. Yet a free exer- 
cise ofthe right to vote banished Demosthenes 
from Athens, and Greece was enslaved by Philip 
and his son, leaving all the outer forms of fran- 
chise in full foree from the Demos up to the 
Amphictyonie Council. 
There are many inalienable rights. But there 
must be an equivalent force of will and strength 


of body to establish the claim to an inalienable | 


right. One individual right seems to be that do- 
minion which man has over every beast of the 
field. And when Peter was bidden to rise and 
slay and eat, he had full authority to attack the 
lion, or the bear, or the elephant, of which act 
of his thereisnorecord. SoItake it, each man 
on this floor has an equally inalienable and a di- 
vine right, if you prefer the term, to get his liv- 
ing out of the first wild beast he may chance to 
meet. But the beast may claim the equally in- 
alienable right of self-defense and eat the man. 
Sir, the inalienable right of the negro to vote 
must be asserted and maintained by himself in 
order to be a valuable and even a safe posses- 
sion. He must become a democrat in the pure 
and simple sense in which the white race un- 
derstand, interpret, and practice it. 
WHITE DEMOCRACY. 


White democracy dees not mean man wor- 
ship, hero worship, centralization of power, im- 
perial one-man power. It is the very opposite 
of allthis. The individual is absorbed in the 
mass, and finds safety in the commonwealth. 


The right | 


The manner of exercising this political | 
right is the ballot, or by ostracism, or viva | 


Rep- | 
resentation is neither a cause nor a consequent | 


To || 











itary right to dominion, and asserts the exclu- 
sive sovereignty and instructive wisdom of the 
masses. 


the yeople. 


W hite democracy uses its heroes for | 


White representative democracy founded, in | 


1776, cemented union for the people with its 


blood in solemn compact against the hered- | 


itary, usurping aristocracy of the white race in 


|, mercial monopoly. 


all the world, because it was resolved no longer | 


to be ruled by that aristocracy of their own race, 
and feared no other race. 
declares this Union to be made for the people, 
not the people for the Union. 
racy ed war on every class, caste, and race 
which assails its sovereignty or would under- 
mine the mastery of the white working man, be 


he ignorant or learned, strong or weak. Black | 
- 5 


democracy does not exist. The black race have 
never asserted and maintained their inalien- 
able right to be a people, anywhere, or at any 
time. ‘The black race may have petitioned for 
their inalienable right, but these petitions es- 
tablish nothing. ‘the blacks have mutinied 
against authority, have formed and carried out 
successful insurrections, but they have never 


# established a democratic principle. They have 


made successful imitations of revolutions in 


Hayti, and having once begun a revolution they | 


have been revolving in space around a central 
despotism, a chaotie mass, ever since. They 
have developed just force and freedom enough 
to overthrow the white race, a minority in their 
midst, and by perpetual persecution of that white 
race have kept themselves in a condition of 
posse. The proof the blacks of Hayti and the 
West Indies generally furnish of their capacity 
| for self-government seems to be this: they have 
| learned how to make revolutions. But the prin- 
ciple underlying democracy is peace, perma- 
nence, self-coniained energy for the develop- 
/ment of civilization by a people themselves, 
| without foreign aid or the meretricious aid of a 
central despotism, orany ofthe seductive phases 
of monopoly and protection, or aristocracy. 
Toussaint L’ Ouverture,so much quoted by the 
negro-worshiping orators, embodied a negro’s 
pure and simple notion of government when he 
conceitedly wrote to Napoleon the First and 
Great, ‘‘ Toussaint L’ Ouverture, first of blacks, 
salutes Napoleon, the firstofwhites.’’ Thesame 
expression might be majestic in Napoleon and 
was undoubtedly true of Toussaint L’ Ouverture, 
but would have been fatal to the reputation of 
Washington, forthe reason that his political the- 
ory and practice recognized the equality of his 
fellow-citizens, one to another, and of each to 


ridicule for assailing the principle that the ruler 
is the servant of the people, the distinguishing 
feature of the white democracy of this Union. 


WHITES DEMOCRACY A HOMOGENEOUS RACE, 


It is nota thing of to-day, nor of yesterday, but 
belongs to the history of our race, not only on 
this continent, but throughout the world, long 
| before. Democracy in kurope and democracy 
in America may not be identical in practice nor 
equal in their developments, but their origin is 
one and the same, and can be traced by the annals 
of our race running through all the eras of our 
| civilization, from the Germanic tribes, from the 
| Gothic hordes, from the Italian republics, from 
the Gaul, the Saxon, and the Celt, down to the 
| period of the hegira ofthe people to America, in 
the sixteenth and seventeenth centuries, to es- 
eape from the dominion of church and state, the 
hated aristocrat and intolerant bigot of his own 
race and color. Every Kuropean tribe, race, and 
nation, mingled herein common cause, for civil 
and religious liberty, against the ruling classes 
of the Old World. Maryland was a refuge for 
the English Catholies against the Protestant 
and brought toleration with them; Rhode Island 
was the refuge of the Protestant persecuted by 
his fellow-Protestantand Puritan brother ; Mas- 
| sachusetts was the refuge of the Englishman 
| from the tyranny ofa political party in Lngland ; 
South Carolina was a refuge of the Frenchman 
from the tyranny of a political party in France ; 





White democracy denies to one man any hered- || Delaware is the western home of the Swede ; 


White democ- | 


himself. It would have exposed him touniversal | 
I 





|| stand true to the principles of pub] 
White democracy |) i 
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Dutch republic in their life-long 
independence against the empire 
and bigotry of Philip Il—a republican ox) 

founded by a republic in the wildernes ~0tOny, 
western world, to carry on the war of : - ~ 
right against kingly power, intolerance,anq 
Her people still ¢lin, 
those great dogmas of our S 


)m- 


wo 


political faith, » d 
7 IC and privas, 
right established by that heroic republic of he 
rope which has defied for ages alike the pay; 
of the sea and the wrath of the tyrant with fea: 
less dignity and untiring industry. The histor, 
of this country is the history of our race_o* 


| whiterace. ‘lhe principles of our Governy . 
. J Nept 


| man’s Government, traverse once 


| between the black and white race. 


are peculiar to that race in contradisti; 
the African, the Asiatic, and the aborio: 

American. Sir, if you doubt this to be 8 whe 
more the By 
ries and staked plains across the continen; ro 
Pacific shore, from Oregon to Utah: and if «:) 
in doubt, travel on to the shore of Australasia 


ction to 


| and ask there if the dominion of sea and Iand:. 


not claimed and held 7 white race againg 
all the other sons of Adam. ae 
DOMESTIC EQUALITY ANTECEDENT TO Poutricyy, 

If any one denies these propositions, let hin 
seek to establish social equality in his family 
The res ilt 
might prove a success, and may meet with final 


| coUperation from the fair sex and the demoe. 


| extent as now exists in the domestic relations 


| mestie social equality between the blac 





| the experiment would be prejudice, than which 


racy of the nursery. But I doubt it. Certainly 
the more simple relations of domestic life sho»! 
be harmonized ; if not to a thorough eradication) 
of all existing prejudice, at least to the sano 
of the different races of European extraction, 
now united in private and public by every tis 
which can make a nation homogeneous, * 
PREJUDICE, 
The advantage to the advocates of thisamen@ 


Mei) \° 


ment, which would follow the experiment of do- 







white races is incaleulable. The first victi 
no greater obstacle stands in the way of equal- 
ity before the law and the full exercise of all 
the rights of the black man as a voter at the 
polls, or here as a Representative. But until 
a large portion of the prejudice be removed by 
conviction and sound reason, we are bound as 
legislators to take it into consideration. Pre- 





| judice is to the mind what nerves are to the 


body. It givesimpulse to thought and direction 
to judgment. We feel through our prejutices 
whatever is mentally offensive or pleasant. It 
is unreasoning, prompt, perhaps unjust, but de- 
cisive. Prejudice in the masses is equivalent 
to the experience of the ong or the 
quick perceptions of a woman. Prejudice is 
stronger than opinion, because very few think. 
There are more prejudiced people than reason- 
able people. This 1s practical and plain. Hu- 
man nature in politics is no way different from 
human nature in every-day life. 

The friend of negro suffrage in a democracy 
must consult the sentiments of the eS Phe 
instinct of the masses is always right. But 
prejudice is one of the elements of every hv- 
man being, and is a good element; otherwise t 
would not hold so high a place in the category 
of man’s characteristics. And] urge domestic 
intimacy between the advocates of negro sul 
frage and the candidate for negro suflrage, 0 
remove any unfavorable existing prejudice. 10 
the mean time the enemies to the amendment 
will watch the process and cling to their pre) 
dice in favor of the white race as the dispensers 
of power through the ballot. We respect the 
intense prejudice which preserves our race |! 
its purity, vigor, and supremacy. It is not ur 
just, for we propose to give the negro equalit} 

efore the oar, and abolish the remnants o! 
slavery now declared unconstitutional by the 
constitutional number of States of this Unicn. 


We are willing that the negro should have every 


| 


rotection which the law can throw around him. 
but there is a majesty which ‘‘ hedges ™ 
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hat he ought not to have until he | 
himself ‘every inch a king.’ 
he free, themselves must strike the blow,” 
ce hora creat, some achieve greatness, and 
See atness thrust upon them.” | | 
opposed to thrusting honor on the 
‘He is to-day, as @ race, as dependent 
»ower and skill of the white race for | 
ation as When he was first brought from | 
: Not one act of theirs has proved the |} 


1. . . | 

+ of the black race for self-government. 
e neither literature, arts, norarms, as a | 

rhey have no code of laws, no original or- 

i form of Christian worship. They were 


ed upon this continent at the time of the 
in 1520, by epee law f 
( 





| conquest, for | 
" vilization, and have never during all the | 
¢ dynasties or revolution of States | 


Ss Ol A) 


her than to be the helpers to the con- | 
varties. ‘They have had the same op- 
atts the Indian to secure their inde- 
of the white race, but have never 
even attempted it on this conti- 
1 they have been educated with 
1 care and in the same schools as the white 
Their race has been subject to the white 
and have submitted tothe yoke. The race | 
yJesand is to continue to rule this Union || 
sto no yoke, nor will it have a divided 

vo oninion with a servile race. It would be 
reonehery to the trust reposed in us to do sa, 
tal todemocracy. All the rights vested in 
system of government 


° lie 
stematically 
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esentative, free 


be in jeopardy. 


AMERICAN SOVEREIGN. 


The only true king possible among us is the 
working man. The monarchists clothe 
‘eigns with mythical names, saintly 
ities, andgrand insignia—St. George, St. Denis, || 
&: David. But the American sovereign is the 
working man—on the farm, in the shop, || 
tore, in the mine, on land, and at sea. 
iadem is the crown of care, his motto in- 
ry; inhis right hand the badge of his trade, 
in his left the scepter of his power, ‘‘ the bal- 

His title isthe inalienable right to live free 

l equal, based on the strong works, on the 

it deeds of virtue, on the spirit of independ- 
ence, on the untiring enterprise of his race, and 
on his own resolve toacknowledge no master but 
thelawand hisGod. Other kings are Most Cath- 
, Most Christian, Defender ofthe Faith, Most 


His d 





UCEUs Vi 


Pious, and Most Mighty, and most nearly any- 
thing. The American popular sovereign is Most 
Democratic. He shares his dominion with no | 


her potentate, race, or power. The negro- 
+ 


ffrage bill proposes to limit his exclusive right 


to rule by establishing the spurious claims of the 
black prince, clothed in all the majesty of the | 
golden fleece, fobbed from the carcass of dead 


King Cotton, annealed, housed, buried long ago 


by the white working man’s volunteer forces on 
land and sea; while his gaudy uniform, tricked 
off with lace, is emblazoned with orders of no- 
bility granted to the swarthy Duke of Marma- 
ade, Marquis of Sugarplam, and Baron of Daf- 
fodil, by their sovereigns, Toussaint L’ Ouver- 
ture and Emperor Soulouque, two rich spora- 
dic specimens of negro capacity for self-gov- 
ernment. 

‘he Indian was reduced to slavery by the 
frst settlers on this continent, from Plymouth 
Rock to the Isthmus of Darien. 

"he northern Indian had every difficulty to 
contend with in the severity of the climate and 
ruggedness of the soil, and yet the legend of 
tre “ Last of the Mohicans” is a romance of 
the first order, displaying the elements of a 
great character, wisdom in counsel, bravery in 


war, and policy in the administration of their || 
| of penitence and shame ; and to the last mo- 


peculiar government. T’o-daysome portions of 
the Indian tribes have adopted the civilization 





of Europe, and are rich in the possession of || 


a language snatched from barbarism and made 
one of the written tongues of the earth. But 

in all their tribes none of them have been found 
rae to surrender his race to the dominion of | 
~° White man without a fight for mastery. 

Con: uered they may be, but cannot be system- || 
ateally held in bondage, as the African has || 


; reason 
| black race in the southern States or here will be 
| an exception to the usual exercise of power by 
an ignorant, dominant race, to the exclusion of 
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been for generations. The slavery of the In- 
dian is an exception and full of danger to the 
owner. The slavery of the African is the rule, 
safe and profitable to his master, and, if we 
may judge by his conduct, acceptable to him- 
self. Now, until the negro is at least equal to 
the Indian, we should refuse him the highest 
privilege a democracy can grant—the right to 
vote, and with it the right to be voted for. 
This may be prejudice, but it looks to be very 
reasonable. 1 
A FEW PERTINENT QUESTIONS. 

Tn conclusion, this bill seems to me prema- 
ture. Before surrendering the exclusive right 
of the race to vote in this District, let me ask 
a few pertinent questions, and urge an answer 
from the advocates of this bill before its pas- 
sage. What gain would the people of the Uni- 
ted States experience by extending the voting 
franchise to the negro race here or elsewhere? 
What necessity exists for extending this right 
at this time in this particular city? What ad- 
vantage do the advocates of this measure pro- 
pose to themselves by the passage of this law? 
What will be the effect of negro suffrage in the 
southern States, first, on the white race; sec- 
ond, on the negro; third, on agriculture, com- 
merce, manufactures, and the progress of civ 
ilization ? 
What effect on for- 
eign immigration to this city? 
have we in our own history of the repugnance 
of the white laborer to compete with slave la- 
bor, or its synonym, black labor, uneducated 
and utterly dependent? 

Does negro suffrage if granted give the 
trol of this city to the negro? 


‘ 


to ant 


con- 
Have we any 
icipate that the dominion of the 


the rival races? How have negroes heretofore 
exercised dominion? Does negro suffrage offer 
a panacea to the evils which belong to the pres- 
ent and past antipathies and collisions between 
the white and black races? Does it not rather 

Does it not 


put the black man in new danger? 


make him an object of dislike to be put out of 


the way of the white laborer of the North, East, 
South, and West? What does General Grant 
say on this question? What does the press 
North and South say? What have we to fear 
from the white race in this city? What have 
we to hope from the black race if allowed to 
vote? Will any law of Congress passed at this 


time remove the future or the existing difficulty || = ; ‘ 
“ || form of congressional tyranny and slang—just 


which surrounds this question of race? 
THE BALLOT AND BANNER AND THE ‘‘UNION,”’ 
EMBLEMS OF OUR RACE, 


If, sir, it should ever be your good fortune to 
visit romantic old Spain, and to enter the for- 


| tress and palace of Alhambra, the fairest mon- 
ument of Moorish grandeur and skill, as this | 
| Capitol is the pride of American architecture, 
| you may sce cut in stone a hand holding a key, 


surmounting the horse-shoe arch of the maim 
gateway. They are the three types of strength, 
speed, and secrecy, the boast of a now fallen 


| Saracen race, sons of that sea of sand, the des- 


ert, who carried the glory of Islam to farthest 
Gades. In anevil hour of civil strife and bitter 
hatred of faction the Alhambra was betrayed to 
Spain, ‘‘to feed fat an ancient grudge’’ between 
political chiefs. The stronghold of the race, 
with the palace, the sacred courts of justice, and 
all the rare works of art—the gardens of unrt- 


| valed splendor—all that was their own of majes- 


ty, strength, and beauty, became the trophies 
of another. 
The legend of the Saracen exile tells the story 


ment of his sad life he sighs in the sultry des- 
ert for the fair home of his ancestors, the gor- 
geous Alhambra. We, too, are descended from 
a race of conquerors, who crossed the ocean to 
establish the glory of civil and religious liberty 
and secure freedom to themselves and their 
To day we are assembled in the Al- 
xambra of America; here is our citadel; here 


yosterity. 


E 


| Supreme Court of this Union? 


What effect.will negro suffrage have | 
on internal immigration? 


What examples 
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— 
cluster the proudest associations of the Ameri- 
can people; they seem almost sacred in their 
eyes. No hostile foot of foreign foe or domestie 
traitor has trodden them in triumph. Above it 
floats the flag, the emblem of our Union. That 
Union is the emblem of the triumphs of the 
white race. That race rules by the ballot. Shall 
we surrender the ballot, the emblem of our sov- 
ereignty; the flag, the emblem of our Union; 
the Union, the emblem of our national glory, 
that they may become the badges of our weak- 
ness and the trophies of another race? Never, 
sir! never, never! 

Shall the white laborer bow his free, inde- 
pendent, and honored brow to the level of the 
negro just set free from slavery, and by vield- 
ing the entrance to this great citadel of our na- 
tion surrender the mastery of his race over the 
Representatives of the people, the Senate, and 
Then, sir, the 
white working man’s sovereignty would begin 
to cease to be. That would be the beginning 
of the end—— 

| Here the hammer fell. } 

Mr. WARD. I ask unanimous consent that 
my colleague’s time may be extended, so as to 
enable him to conclude his speech. 

No objection\was made. 

Mr. CHANLER. Thenthe most democratie 
majesty of American liberty would be humbled 
in the little dust which was lately raised by a 
brief campaign of two hundered thousand negro 
troops, and even they led by white officers; 
while millions of white soldiers held the field in 
victory by their own strength and valor. Deny 
it if ye dare! Sir, I know that this is a white 
man’s Government, and I believe the white 
working man has the manhood which shall pre- 


| serve it to his latest posterity, pure and strong 


in *‘justice tempered with merey.”’ 
rhere may be a legend hereafter telling of 
the exile of Representatives now on this floor, 


| who, in the hour of party spite, betrayed the 


dominion of their race here, and the stronghold 


| of their people’s liberty, to a servile and foreign 


race. 
PARTISAN MAJORITY. 

A great deal has been said here aboutinjustice. 
Injustice to whom? Why, sir, the white popu- 
lation of this District are a part of the people 
of the United States. They have rights which 
you should respect and protect. They look to 
you for justice but not abuse, such as has been 
poured out on them by the advocates of this 
measure. The whole question seems to have 
taken a drift away from justice into the worst 

jt 
such tyranny as drove the great men of the Rev- 
olution of 1776, headed by Washington, to issue 
the Declaration of Independence; the 
slang that Weddeburne heaped upon Benjamin 
lranklin at the bar of the British House of Com- 
A partisan and arrogant majority are 
by this bill reénacting in a different form the 


same 


mons. 


| same outrage which alienated and drove the 


colonies from the mother country. The Dee-. 
laration of Independence asserts the preroga- 
tive of the governed in face of the tyranny of 
the Government. p : 
You to-day are nullifying the express will 
of the people of this District in regard to the 
question of negro suffrage. Inthe debate upon 
this bill, honorable gentlemen stultify their own 
argument by quoting the Declaration of Inde- 
pendence and the great names of the framers 
of the Constitution, which they neither imitate 
norcomprehend. To invokethe shades of Mad- 
ison, Washington, and their great peers, to wit- 
ness this scene of petty partisan spite and cold- 
blooded tyranny, is political blasphemy and 
high treason against the Constitution anc com- 
mon sense, of none of which do some of these 
honorable members seem to know anything, or 
only use to abuse and make ridiculous them 
selves. This is not a question whe or 
several black men shall vote, brave, virtuous, 
or learned though they be; but it is whether by 
giving the elective franchise to a whole race 
you shall deprive a city of the United States, 
and that, too, the capital of the Union, of its fran- 


' 
ner one 


our courts of highest resort; around these Halls || chise under the Constitution, and subject the 
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majority of the people of this whole District to 


tion of Independence, the Constitution of the 
United States, and the sovereignty of the people 


of this Union, that the white and only true citi- | 


zens of this District wish to govern themselves 
in their own way, according to established law, 
without interference from the national Govern- 
ment, and without complication with political 
parties. The consent of the governed is not 
only not respected, but the avowed will of this 
people is disregarded. 

‘The friends of negro suffrage abstained from 
voting! Whata farce! What sophistry! Do 
we not all know that by abstaining they forfeit 
their right to be considered in the matter? 

Mr. BINGHAM. I understood the gentle- 
man to say that the colored race had failed to 


strike for their rights during the late rebellion. | 


1 wish to remind the gentleman of the fact, 
which ought to bring a blush to the cheek of 
every American citizen, that at the beginning 


of this great struggle a distinguished general, || 


who, | have no doubt, received the political 
support of the gentleman himself for the Presi- 
dency, and who, then at the head of an Amer- 
ican army within the Commonwealth of Vir- 
ginia, issued his proclamation as general in 
command of the army, notifying the insurgents 
in arms against the Constitution that, if their 
slaves rose in revolt for their liberty he, Major 


General McClellan, by the whole force of the | 


Army at his command, ‘‘ would crush them 
with an iron hand.”’ 
up here to-day, after a record of that sort, to 
cast censure upon this people because they did 
not strike for their liberties against the com- 
bined armies of the Republic and the armies of 
treason | 

Mr. CHANLER. My honorable friend from 
Ohio [Mr. Bincuam] may have made a good 
point against General McClellan, but he has 
made none against me. [admit that they have 
made successful insurrections, but my argament 
was not to the effect that the negro race was not 
capable of the bloodiest deeds. I avoided en- 
tering into that question. I asserted that they 
had made successful insurrection; that they had 
held the white race under their heel in Hayti and 
St. Domingo. I would only say, with regard to 
this question of race, that I assert there is no 
record of the black race having proved its ca- 
acity for self-government as a race; that they 
oes never struck a blow for freedom, and 
maintained their freedom and independence as 
individuals when free. I appeal to history, and 
to the gentleman from Ohio, [Mr. Bixeuam, ] 
and I speak as a student of history, and the 
representative of a race whose proudest boast 
is that their capacity for self-government is the 
only charter of their liberty. I assail no race; 


Lassailno man. [have taken the greatest pains | 


to prove that the inalienable rights of the black 
man are as sacred to me as those inalienable 
rights I have received from my God. If the 
gentleman misunderstood me, [ hope he will 
accept this explanation. If I have not met his 
question, I will now yield the floor to him to 
continue. 

Mr. BINGHAM. And I continue thus far, 
that the gentleman's speech certainly has rela- 
tion to the rights of the black man within the 
Republic of the United States. 
say of their history outside of the jurisdiction 
of this country, it is not very important for me 
to take notice of. But inasmuch as the gentle- 
man has seen fit, in his response to what I said, 
to refer to the testimony of history, I will bear 
witness now, by the authority of history, that 
this very race of which he speaks is the only 
race now existing upon this planet that ever 
hewed their way out of the prison-house of chat- 
tel slavery to the sunlight of personal liberty by 
theirownunaidedarm. So much for that part of 


the gentleman's argument as relates to history. 
Mr. CHANLER. 


than this? 


_ THE CONGRESSIONAL GLOBE. 











Yet the gentleman gets | 





What he may | 





| risk of their lives. 





Does the gentleman al- || 
lude now to what has been done in other lands | 
I ask the question because he says |) 


|| diction of this country, and I therefore ask him 
congressional dictation as to who shall govern || 
them in municipal affairs, after that people have 

declared under the guarantees of the Declara- | 


not to go too far into Africa. 

Mr. BINGHAM. Lam notin Africa. I re- 
fer to what the gentleman referred to himself. 
‘The insurrection in St. Domingo, I say, stands 
without a perallel in the history of any race 
now living on this earth, and I challenge the 
gentleman to refute that statement from history. 

Mr. CHANLER. ‘That is admitted. 

Mr. BINGHAM. ‘That is admitted. Then 
I want to know, with a fact like that conceded, 
what sort of logic, what sort of force, what sort 
of reason, what sort of justice is there in the 
remark of the gentleman made here in a delib- 
erative assembly touching the question of the 
personal enfranchisement of the black race, 


when he says in the statement here, right in the | 


face of that fact, that they only are entitled to 
their liberty who strike the blow for and main- 
tain their liberty? They did strike the blow in 
Hayti, and did maintain their liberty there. 


| They struck such a blow for liberty there as 
| no other race of men under like circumstances 
| ever before struck, now represented by any or- 
ganized community upon this planet; and that | 


the gentleman conceded. And yet this sort 


of argument is to be adduced here as reason | 


why these people in the District of Columbia 
should not receive the consideration of this 
House and be protected in their rights as men. 
If the gentleman's remark is not adduced for 


that purpose, then it is altogether foreign to | 


our inquiry. If the gentleman can assign any 


other reason for the introduction of any such | 
| argument as that I should like to hear him. 


And let me say this much further in explana- 
tion: I should like to know of the gentleman 
with what grace he can come into this House 
and make a remark of that sort against this race 
after such a fact as that to which I have before 
referred is admitted, and after the further fact, 
in our own history, that the general command- 
ing the Army of the Republic notified these 
slaves that even if they had the manhood and 
courage to do all the gentleman from New York 
[Mr. CHaNnLER] says this people ought to do to 
entitle them to the enjoyment of their personal 
rights, Major General McClellan would *“cxsiihe 
them with an iron hand’’ with all the power 
of the Government, so far as he could command 
it. I would like to know from my friend from 
New York whether he favored that gentleman or 
not, either as a military man or as a political 
aspirant for the Presidency. 

Mr. CHANLER. I will answer that ques- 
tion at a proper time. 

Mr. BINGHAM. I suppose so. 

Mr. CHANLER. I merely wish to say, in 
reply to the gentleman, that | have read history 
a little further back. I remember when the 
British fleet and the British army held out a 
similar threat to the white race of this country ; 
but all the armies of Great Britain and all the 
naval power of that nation did not succeed in 
keeping down the white race of this country. 
The proclamation of General McClellan did 
keep down the negroes; and this fact proves 
what I assert, that they are a race to be kept 
under. No race capable of achieving its liberty 
by its own efforts would have listened for one 
moment to the paper threats of all the generals 
inthe world. The negroes listened to McClellan 
and they shrank behind the bush. They are 
bushmen in Africa. They are a dependentrace, 
unwilling—I assert it from the record of history 
—unwilling to assert their independence at the 
By their own efforts they 
never have attained, and I firmly believe they 
never will attain, their liberty. More than that: 
I assert that if, through the fanatical efforts of 
the radicals of this country, the negroes be raised 
to a position of guasi political equality with the 
whites, I do not believe that they will be able 
to maintain that position. That, however, isa 

uestion upon which I will not now enter. But 
esa that the record which the gentleman 
has quoted is against himself. ~ 

Mr. GRINNILL addressed the Chair. 

The SPEAKER. Has the gentleman from 
New York [Mr. Caanier] surrendered the 


he does not like me to go outside of the jaris- || floor? 


| the very letter of the Constitution, * to g, 
| insurrection.’ 












Janu 
| annary 19 
Mr. CHANLER. I have. Oe 
The SPEAKER. Then the gentleman f,, 


Iowa [Mr. GrinNELL] is entitle 
Mr. BINGHAM. ask the cente.the floor 
Towa to yield to me for one moment that To 
a few words i ; » ay 
palatal ords in reply to the Sentleman frog 
Mr. GRINNELL. I cheerfully yield to « 
gentleman for that purpose. , LO the 
Mr. BINGHAM. I thank the ge 


: : ntleman ¢ 
his courtesy, and I promise him th _ 


Or 
at I wi] : 


abuse it. * Rot 
I desire to say to the gentleman from Newy 

_ when he talks of being a “ student of hic... 4 
that before the tribunal of history the f. 
are not against me nor against the colored ra, ; 
I beg leave to say to the gentlemen that ther 
people have borne themselves as bravely * 
well, and, [ may add, as wisely during the’ . 
| contest just closed, as any people to whom he 
can point, situated in like circumstances an 
period of the world’s history. They Sans te 
chains when the rebellion broke out. Ther 
' constituted but one sixth ofthe whole body of ke 


people. By the terms of the Constitution of, 
United States, ifthey lifted a hand in the agsep: : 
of their right to freedom they were liable tha 
moment to be crushed by the combined power 
of the Republic, called out, in pursu . 


ANCe of 
; Ippress 
Yet, notwithstanding the ty» 
that their whole living generation and the genes. 


? 


_ ations before them, running back two centypies 


had been enslaved and brutalized, reduced to 


| the sad and miserable condition of chattels 


which, for want of a better name, we cal! 
‘* slave’’—an article of merchandise, a thing of 
trade, with no acknowledged rights in the pres. 
ent and denied even the hope of aheritage in the 
great hereafter—yet, sir, the moment that 
word ‘* Liberty’’ ran along your ranks, the mo. 
ment that the word ‘*‘ Emancipation’’ was em. 
blazoned upon your banners, those men who, 
with their ancestors, had been enslaved throug) 
five generations, rose as one man to stand \y 
this Republic, the last hope of oppressed hu. 


t 
ue 


| manity upon the earth, until they numbered one 
| hundred and seventy-five thousand arraigned iy 
| arms under your banners doing firmly, uwnshrink- 


ingly, and defiantly their full share in securing 
the final victory of our arms. I have said this 
much in defense of men who had the manhood 
in the hour of the nation’s trial to strike for the 
flag and the unity of the Republic in the tem: 
pest of the great conflict, and to stand, where 
brave men only could stand, on the field of 
poised battle, where the earthquake and the fire 
led the charge. 

Sir, [am not mistaken; and the record of 
history, to which I have referred, does uot, as 


| the gentleman aflirms it does, make against me. 


Mr. GRINNELL. Mr. Speaker, I most con- 
fidently anticipated that the gentleman from 
New York, [Mr. Cuan er, | who was so mueb 
in fear of a draft, who was so violently opposed 
to its execution for the putting down of tue re- 
bellion, would appear here to-day with his heart 
swelling with gratitude to the two hundred thov- 
sand black soldiers who went forth to fight in 
the place of himself and others who entertained 
similar feelings. I am sadly mistaken in the 
gentleman. So far from this, he proceeds 


| say that they are now, as a class, dependent as 


when they were brought from their native wilds 
in Africa. Sir, I believe if the gentleman were 
master of all languages, if he were to attempt 
to put into a sentence the quintessence, te 
ek wean: and sublimation of an untruth, he 
could not have more concentrated his language 
into a libel. 
What is the fact, sir? It is perfectly notor 
ous that these four million slaves have not ouy 
taken care of themselves amid all the ingen!o's 
impediments which tyrants could impose, bit 
they have borne upon their stalwart shoulders 
their masters, millions of people, for a century. 
Why, sir, it seemed as impossible for a man ' 
swim the Atlantic with Mount Atlas upo” his 
back, or make harmonious base to the thanders 
of heaven. But these men have achieved the 
world’s wonder—coming out from the tortures 
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-1.very, fromthe prison-house, untainted with 
of et a crime; and outof the war free, noble, 
al and more worthy of their friends, always 
to the flag. 
\ Sneaker, 1 happened to have knowledge 
».. gentleman's own district in the city of 
» York, and I can hardly forbear saying, as 
oe drawn the comparison, that hundreds of 
-there, while a resident of the city, I have 
with a brogue, asked for alms; while in 
. District, during my years of residence here, 
ver accosted by a negro who presented 
calf as abeggar; and I can but say that the 
se voman’s statement is a libel upon a race 
}, has established its manhood by fighting 





»epono 


[| was nt 


spel 
. ties. 
wir Dalit 


. ‘Speaker, it was in falsle that a man | 
eda lionto the picture which represented 
- eof the forest prostrate, with a man’s foot 
. week, and asked what he thought of that. 
»ly was, ‘* Lionshave no painters.’’ For 
‘unblushing apostles of sham Democ- 
in this House drawn pictures of the | 
and degradation of the people of 
Had the | 
of their wanton defamation had a Rep- | 
resentative here there would have been a dif- 
front coloring to the picture, and I would gladly 
loave their defense to the Representatives of | 
ols sceg who have by hundreds darkened these | 
gall ries with their sable countenances, waiting | 


y nave 





orance . . 
‘1 the District of Columbia. 


subjects 


fo» days to hear the decisive vote which an- || 


neces that their freedom is not a mockery. 
Who are they to whom this bill proposes to 
ve suffrage? They are twenty thousand peo- | 

owning twenty-one churches, maintaining 
thirty-three day schools, and paying taxes on | 
more than one and a quarter million dollars 
worth of real property. Thirty per cent. of their | 
number were slaves; but the census does not | 
show that there is a Democratic congressional 
district in the Union where a larger propor- 
tion of its population are found attendant at the 
churehes or in the schools. 

[hey did not follow the example of their pale- 
fyeed neighbors, to the number of thousands 
crossing the line to join in the rebellion; but 
hree thousand and more of their number went 
into the Union Army, nearly one thousand of 
whom, as soldiers, fell by disease and battle in 
he room of those who wept on northern soil 
for rebel defeats, and now decry the manhood 
and withhold just rights from our true national 
detenders. ‘This country, with the best Gov- | 
ment on earth, which should be the freest | 
from partiality, stands alone by an undemocratic 
and unjust discrimination based on color. The 
days of national Democracy being numbered, 
the southern half having gone off as traitors, it 
is left for the remnant to establish the new 
order which will be known asthe Cuticle Democe- 
rey; and the latest and freshest champion of 
the faith here is the gentleman from Pennsyl- 
vania, [Mr. Borer, ] who says ‘‘ that as a race | 
they did far more to sustain the rebellion than 
to suppress it.’’ I pronounce it a libel. What 
is the basis of his assertion? On what battle- 
held was the colored man found confronting the 
non Army? In what report of a rebel mili- | 
tary general does he find a mention of his prow- 
ess? Did they dare arm their slaves? No. It 
vas too well known that they would come to 
ourranks in regiments ; and it was the complaint 
ot one of their generals that thousands of their 
troops Were required to push their slaves into 
the interior, as a contact with our soldiers was 
utterly destructive of their cause. If they raised 
tood, it was under the lash, or to satisfy hunger. 
In the South they were our friends. In the | 
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‘eward to Minister Adams, ‘‘ Everywhere the 
merican general receives his most useful and 
reliable information from the negro, who hails 
“'s coming as the harbinger of freedom.’’ Not 
one, but many, of our generals have proclaimed | 
on the negro has gained by the bayonet the 
aot. Admiral Du Pont made mention of the | 
necro pilot, Small, who brought out the steamer 
"ianter, mounting a rifled and siege gun, from 


Ch 


of the enemy. He brought us the first trophy 
from Fort Sumter, and information more valu- 


, able than the prize. 


The celebrated charge of the negro brigade 
at the conflict at Port Hudson has passed into 
history, and the testimony of Major General 
Banks is the most emphatic commendation. I 


| could read numerous military dispatches of the 


| Same import. 


I hold in my handthe speech of one Thomas 


Lloyd, president of the board of aldermen of 


| this city, and since he has favored me with this 





age of an official dispatch of Secretary || 


| vocated the rights of man, and had no fears of 
negro equality. 


copy, | will give it a passing notice. It is pref- 
aced by a resolution that ‘*the secretary be au- 
thorized to have five hundred copies printed 


for the use of the board, the expense thereof 


to be paid out of the contingent fund of the 
board.”’ 

This speech is an unfair and untrue repre- 
sentation of the condition of the people of color, 
such as could not be made by a slave-owner, 
and but for the official position of the author I 
should regard itas the fulmination of a ‘‘snob.”’ 


It must be paid for in part by those who are | 


held up to derision and are taxed against their 
will. What can be more infamous than this res- 
olution, asking the unrepresented to pay for the 
weapons used for their oppression? 

It is only equaled by the decision of Judge 
Lynch, that the culprit shall furnish rope and 
gallows fees in advance of the execution; and 
hardly surpassed by that feature in the Jewish 
crucifixion, where the martyred Son of God was 
compelled to bear up the mount unto fainting 
the cross to which he was nailed. The speech 
asserts ‘‘ that the people of color have been 
granted every right and privilege with refer- 
ence to the enjoyment of property and the car- 
rying on of business.’’ Protection! This isa 
city of hackmen of both colors, as it is of dis- 
tances; but can you at the most profitable hours 
for business, after nightfall, find a colored hack- 
man near the hotels waiting for employment? 
No, white vagabonds who vote would cut their 


| harness and maim their horses, driving out the 


poor colored man, that the gentleman wanting 


a hack may be compelled to pay dollars for an 


hour’s service ; 

These people 
thieving, vagrants, and a curse to society. Yet 
the city orator loves this people, and only fears 
that if granted suffrage they will be driven out 
like the Indians; but I must leave this satellite, 


and this is protection! 


are further described’as lazy, 


sure that at no distant day some colored man 


will unmask his defamer rectus auris. 

That they are an inferior race was the argu- 
ment for their enslavement, and is still em- 
ployed for their political degradation. If true, 
we can no more deny them their position as 
members of the human family than we can 
deny it to children who do not exhibit the aver- 
age mental and physical capacity. Their very 
weakness awakens our sympathy, and prompts 
us to desire that new hopes may be kindled, 
and there be a testing of the power of self- 
reliance. 

But there were twelve of the thirteen States 
before slavery had debauched the nation that 
made no mention of this inferiority. 

Go back to 1789. ) 
New York, Benjamin Franklin of Pennsylva- 
nia, and Witherspoon of New Jersey, who ad- 


Two generations pass away, 
and, shades of the departed! we are refreshed 
with the logic and patriotism of the gentlemen 
from New Jersey, | Mr. Rocers,] from Penn- 
sylvania, [Mr. Boyer,] and from New York, 
{[Mr. Caanter.] What an obscuration of the 
great Chief Justice Jay, of Witherspoon, the 
patriot and divine, and Franklin, the philoso- 
pher of both hemispheres! What convincing 
proof of the world’s advance and the perfecti- 
bility of the human race! 

Sir, these moderns shall not deter me from 
adducing the testimony of Jefferson to the tal- 
ents of the negro Banneker, whom he invited 
to visit him at his residence at Monticello; nor 


; | that of Dr. Rush, who says of Dr. Derham, a 
arleston as a prize to us under the very guns || 


negro, ‘I found hia very learned. I thought 


There was John Jay of 
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I could give him information concerning the 
treatment of diseases, but I learned more from 
him than he could expect from me.” 

Edward Everett, as late as 1852. testified that 
a negro youth at Cambridge surpassed as a 
scholar two youths from Georgia and his own 
son in the same class, and declared ‘that the 
aptitude of the colored race for every kind of 
intellectual culture was unquestioned.”’ Blu 


| menbach aflirms of the negro, there is no say- 


age people who have distinguished themselves 
by such examples of perfectibility and capacity 
for scientific cultivation. 

There are living illustrations of slaves or the 
sons of slaves, despite prejudice and disability 
here, having risen to the highest respectability 
in the professions. Give them time and op- 
portunity, and remember that the ancestors of 


| the Germans were once barbarians, that Druid- 


ism was once the religion of the Britons. Be- 
fore you decry the negro, remember that your 


| Saxon blood was once enslaved by the Ro- 
| mans, and that not many centuries since your 


fathers were bought and sold with the soil like 
the brutes. 

The State of Iowa has been used in this debate 
as an illustration against negro suffrage. It is 
true that in the dark night of years agone the 
proud State of my adoption was afflicted with 
negrophobia, but in the last made Union plat- 
form the equality of all men before the law was 
asserted, and Governor Stone, who iadorsed the 
platform and took the stump in behalf of negre 
suffrage, was elected over a Union officer and 


| a professed Republican by a majority of sixteen 


thousand votes. Forget her fall and follow in her 
reformation. The position of the colored peo- 
ple there reflects lasting honor on their loyalty, 
and our brave white soldiers would not have me 
withhold the facts. In the State there were 
between nine hundred and a thousand people 
of their class subject to military duty. Of that 
number more than seven hundred entered the 
Army. ‘They put to blush the patriotism of the 
dominant race inall Democratic districts. Seven 
tenths of aclass, without the inducement of com- 
missions as lieutenants, captains, colonels, com- 
missaries, Or quartermasters, braving the hate 


| and vengeance of rebels, rushing into the deadly 


| cent. of the stalwart and the strong. 


| trict. 


imminent breach in the darkest hour of our 
struggle! Whereis the parallelto this? They 
had no flag; it was a mockery. There was no 
pledge of political franchise. Does history cite 
us to a country where so large a per cent. of the 
opulation went forth for the national defense? 
i was not under the Cesars ; and Harold, in the 
defense of Britain, left behind him a larger per 
They were 
more eager to maintain the national honor than 
the zealots to rescue Jerusalem from the prof- 
anation of infidels. Not Frank or Hun, nor 
Huguenot or Roundhead, or mountaineer, Hun- 
garian, or Pole, exceeded their sacrifices made 
when tardilyaccepted. Andthisisthe race now 
asking our favor. 

Those who fought and who pay taxes may be 
one half the adult male population of this Dis- 
Grant that the other half are ignorant, are 
they not as safe as the whites in sympathy with 
rebels? Thousands went South as officers, sol- 


| diers, and spies from this District. Here it was 


| head. 


| sought my life since a member of this House; 


that a hot-headed traitor gathered his inspira- 
tion and found accomplices to murder our Presi- 
dent. Loyalty here! I have heard scores for 
years vent their sympathy with rebels; and noth- 
ing but cowardice prevented them entering the 
rebel ranks. No, I will never prefer a white 
traitor to a loyalist black. 

Mr. Speaker, it will be one of the most joy- 
ful occasions of my life to give expression to 
my gratitude by voting a ballot to those who 
owed us so little, yet have aided us so faithfully 
and well. My conscience approves it as a hu- 
mane act to the millions who for centuries have 
groaned under a terrible realization that on the 
side of the oppressor there is power. At my 


| western prairie home for years I[ sheltered the 


fleeing bondmen, when a price was set on my 
Human fiends have there, in ambash, 
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but I forget all the obloquy and perils of the past, 
flushed with the hope that we can, by our ex- 
ample, confer substantial blessings on the mil- 
lions of poor asking for political rights, nature’s 
boon to man. 

As an act of justice T know it will meet the 
approbation of all true patriots who have not 
decried the arming of the negroes and the eman- 
cipation proclamation. With them dwell the 
moral forces which sustained the war, imparting 
the martyr-spirit to the hundreds of thousands 
of the slain, and to those whose prayers gave 
us the favor of the God of battles. For the dis- 
franchised millions to be skilled in the use of 
the ballot, it shall be mighty as the sword of 
Achilles for protection, a pleasing souvenir, 
supplanting from memory the history of their 
trials and wrongs, written in tears and blood. 
We inangurate the policy of statesmen. Ed- 
mund Burke said for the world, ‘‘ Justice is it- 
self the great standing policy of civil society, 
and any eminent departure from it, under any 
circumstances, lies under the suspicion of be- 
ing nopolicyatall.’’ Jefferson, the apostle of 
Democracy, counsels you called statesmen, who 
have gone after strange gods, and stand shiver- 
ing in shameful and political wickedness, ‘* Let 
every man who fights or pays exercise his just 
and equal right in the election.’* The late mar- 
tyred President, who sounded forth the trumpet- 
call, and never beat a retreat, meditated the 
joint gift of the ballot to the loyal, and am- 
nesty to the deluded rebels ; and Andrew John- 
son, who gaye the fatal blow to the Cuticle De- 
mocracy bya denial that this was ‘‘a white man’s 
Government,’ has promised to be their Moses. 
For his kindest words ever spoken to the negro 
in presidential message I thank him, and proffer 
my humble assistance, that when he reaches 
his Canaan he may have a ballot as well as a 
bayonet for the defense of his company against 
the Pharaohs of the land. 

But | take no refuge under the names of the 
living; and were the testimony of the fathers 
doubtful, | would turn to the precepts of the 
golden rule as the only siti pehde ton the enaen 
man, with one answer to him who urges his 
policy in place of justice—‘* Get thee behind me, 
Satan ;’’ and if Lam to minister tothe prejudices 
of a constituency rather than heed the voice of 
the Eternal, my answer is, ‘‘I would rather be 
n dog and bay the moon than such a Roman.”’ 
My purpose is not to leave that heritage of 
shame to my children, that I forgot those whose 
blood fed our rivers and crimsoned the sea, and 
lefi them outcasts in the ‘land of the free,’’ pre- 
ferring white treason to sable loyalty. I rather 
vote death the penalty for the chief traitor, all 
honor and reward for our soldiery, and a bal- 
lot, safety, and justice for the poor. 

Mr. KASSON obtained the floor, but yield- 
ed to 

Mr. CONKLING, who moved that the House 
do now adjourn, but withdrew it at the request 
of Mr. Brpwe.t, 


NAVAL WARFARE, 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill to provide for testing an inven- 
tion in naval wartare; which was read a first 
and second time, and referred to the Commit- 
tee on Naval Affairs. 

EQUALIZATION OF BOUNTIES. 


Mr. SCHENCK. M.. Speaker, communica- 
tions have been madeto me, as chairman of the 
Committee on Military Affairs, in relation to 
equalizing bounties of soldiers, and I move that 
those papers be printed as communicated, and 
referred to that committee. 

It was ordered accordingly. 

FREE-TRADE LEAGUE. 

Mr. KASSON presented the original petition 
of the Free-Trade League of New York; which 
was ordered to be printed, and referred to the 
Committee of Ways and Means. 

Mr. CONKLING renewed the motion to 
adjourn; which was agreed to. 

And then (at five minutes to four o'clock p. 
m.,) the House adjourned until Monday next. 
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IN SENATE. 
Monpay, January 15, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of Friday last was read and 
approved. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. McPnerson, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 135) to extend the time for 
the withdrawal of goods for consumption from 
public store and bonded warehouse, and for 
other purposes ; in which it requested the con- 
currence of the Senate. 

DISTRICT OF COLUMBIA SUFFRAGE, 

The PRESIDENT protempore. The Chair 
has received the following communication from 
the mayor of the city of Georgetown, District 
of Columbia, respecting an election recently 
had in relation to the extension of the right of 
suffrage to persons of color, which will be read. 

The Secretary proceeded to read, as follows: 

Mayor’s Orricr, 
Groraetown, D, C., January 12, 1866. 

Srr: I have been instructed by the aldermen and 

common council of this town to respectfully inform 


you that our voters were requested to attend the 
polls 


Mr. GRIMES. I move that that be referred 
to the Committee on the District of Columbia. 
f do not understand that these petitions should 
be read. 

The PRESIDENT pro tempore. It will be 
so referred, if there be no objection. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a 
letter of the Governor of the Territory of Col- 
orado, transmitting a memorial of colored cit- 
izens of that Territory on the subject of the 
admission of Colorado asa State into the Union; 
which was referred to the Committee on Ter- 
ritories. 

Mr. SUMNER. I presenta memorial of the 
bishops, elders, and ministers of the African 





| Methodist Episcopal church of the Missouri 


district, in which they set forth the grievances 
they are now suffering, and ask Congress to so 
shape the laws for reconstruction as to secure 
to the colored man in the several States to be 
reconstructed civil privileges and political rights 
and privileges, including the elective franchise, 
and all other rights to which they are entitled 
undera republican form ef government. This 
memorial, as I understand, comes from three 
hundred ordained ministers, representing ninety 
thousand communicants of the church. It is 
accompanied by a report of the proceedings of 
the annual conference. I move the reference 
of the petition and of the accompanying report 
to the joint committee on reconstruction, 

The motion was agreed to. 

Mr. SUMNER. Lalso offer the memorial 
of the bishops, elders, and ministers of the Af- 
rican Methodist Episcopal church in the Uni- 
ted States, and members of the Indiana district, 
in annval conference assembled at Springfield, 
in the State of Illinois, setting forth the wrongs 
the colored people suffer, particularly in the late 
rebel States, and asking Congress especially to 
give them protection through the elective fran- 
chise. This memorial proceeds from the rep- 
resentatives of sixty thousand persons, and is 
signed by the presiding bishop of the African 
Methodist Episcopal church.-It is accompanied 
by certain papers and a report of the meeting 
of the conference. I move the reference of the 
petition and accompanying papers to the joint 
committee on reconstruction. — 

The motion was agreed to. 

Mr. WILSON presented the petition of The- 
odore H. Green and other citizens of Pennsyl- 
vania, praying for an amendment of the reve- 
nue laws, so as to secure the amplest protection 
to American industry; which was referred to 
the Committee on Finance. 

He also presented a petition of citizens of the 
United States, praying for the abso'ute equality 
of political as'well as civil rights before the law 
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of the single States as well as ooo 
citizens of the United States, foe fee al 
all persons not excluded by the Const on 
universal suffrage ; the prohibition of eet 
legislation and of all property qualification: q 
prohibition of all restrictions on free «,..." 
free press, free assemblage, and free seceely 
tion; and protection to free idterceninn 
personal safety ; which was referred to the = 
committee on reconstruction. “d 

Mr. RIDDLE presented a memoria of th 
Wilmington Savings Fund Society, loca; " . 
Wilmington, Delaware, praying to be relie az 
from the tax on its deposits; which was refe I 
to the Committee on Finance, erred 

Mr. HOWARD resented a memorial of th 
Board of Trade of Chicago, Illinois, praying i. 
an appropriation for the improvement of i : 
quette harbor, on Lake Superior; which al 
referred to the Committee on Commerce. 

Mr. HOWE presented the memorial of Jo) 
Baird, and other Indians of the Oneida tribe 
residing near Green Bay, Wisconsin, praying 
for a grant of a bounty-land warrant of on 
hundred and sixty acres each, for services po. 
dered by their fathers and other relatives jy th, 
war of 1812; which was referred to the 
mittee on Pensions. 

He also presented a petition of citizens of 
Milwaukee, Wisconsin, praying for an appro- 
priation to build a breakwater at Marquettg 
Bay, on Lake Superior; which was referred jp 
the Committee on Commerce. 

Healso presented a petition of members ofthe 
bar of the circuit court of the United States fo» 
the district of Wisconsin, praying that the district 
of Wisconsin may be transferred from the pin:) 
to the eighth judicial cireuit ; which was referred 
to the Committee on the Judiciary. 

Mr. ANTHONY presented the petition of 
Theodore G. Eiswald, of Providence, Rhode 
Island, praying that the Treasurer of the Uyj- 
ted States be directed to issue to him two seyen- 
thirty United States bonds in lieu of bonds num- 
bered 104,152 and 104,153, of the denomina- 
tion of $1,000 each, which were burned on the 
8th of October, 1865, having been deposited 
in a stove for safe keeping ; which was referred 
to the Committee on Claims. 

He also presented the petition of Joseph L. 
Smith and others, praying that each common 
school in the country be furnished with the 
President’s annual message and accompanying 
documents ; which was referred to the Comnit- 
tee on the Judiciary. 

He also presented the petition of Wilson D. 
Burlingame, late acting master’s mate in the 
United States Navy, and William Peterkin, late 
acting engineer, United States Navy, oflicers in 
charge of the second cutter of the Shamrock, 
on an expedition with Lieutenant Cushing, of 
the United States Navy, up the Roanoke nver, 
on the 27th of October, 1864, praying fora dis 
tributive share of the prize money resulting from 
the blowing up of the .. el ram Albemarie; 
which was referred to the ‘~mmittee on Naval 
Affairs. : 

Mr. SHERMAN presented a petition of cit 
izens of Ohio, soldiers in the Army of the Ur 
ted States under the calls of 1861 and 1862 by 
the President for troops to put down the rebel 
lion, praying for an equalization of their bow 
ties with those who enlisted at a later period: 
which was referred to the Committee on Mur 
tary Affairs and the Militia. Lae 

Mr. CONNESS. I present the petition 0! 
John A. Sutter, one of the earliest, and per 
haps the earliest, pioneer and settler of Car 
fornia, who sets forth in his petition all thee: 
cumstances connected with his early imme", 
tion into that country, and the fact of grants" 
land having being made to him by the Mexics® 
Government, the impediments found in the ay 
of their confirmation caused by the laws of the 
United States and the action of citizens 0! 
United States, and asking that compensauer 
may be paid to him forinjuries in those respe's 
and also setting forth the many acts of materia! 
hospitality and services rendered by him to the 
early immigrants to that country. 
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1866. 
og the petition there is a statement addressed 
the Senate and House of Representatives of 
inited States by the present Governor of 
¢ enia commending the case of John A. Sut- 
\*", Congress. [move that the petition and 
oompanying papers be referred to the Com- 
: io on Claims, and printed. 
~ The motion was agreed to. . 
\{r. CONNESS. I also present the memorial 
s(olonel Redick McKee, acitizen of California, 
"ieegsed to the Senate of the United States, 
wv eng forth that he occupied the position of 


ting ' . elt . 

missioner of Indian affairs in that State at 
at a y period, that his accounts have remained 
 -ottled up to the present time, and that he is 


i 


aged at this time in an effort to bring about 
. eamplete settlement. Accompanying this me- 
one are memorandums of his accounts. I 
. a that they be referred to the Committee on 
Indian Affairs, and that the memorial, which 
. very brief, and the accompanying papers, be 
nrinted. 

The motion was agreed to. 

Mr. COWAN presented a petition from dis- 
charged officers of the late volunteer army, pray- 
‘ng that the Veteran Reserve corps be retained 
Secnee which was referred to the Committee 
on Military Affairs and the Militia. 


Mr. GUTHRIE presented a petition of man- | 


tna and dress makers of the city of Louisville, 


Kentucky, praying for the repeal of the inter- | 


ngi revenue tax upon mantua and dress making ; 


which was referred to the Committee on Fi- | 


nance. 
THE TARIFF QUESTION. 

Mr. HOWE. Iask leave to presenta memorial, 
sened by a number of merchants of St. Louis, 
Chicago, Milwaukee, Detroit, Cleveland, and 
(incinnati, setting forth in very strong terms— 


and, { believe, no stronger than the truth justi- | 


fes—the necessity for further protection to the 
ndustry of this country. I move that it be re- 
forred to the Committee on Finance. 

The motion was agreed to. 

Mr. COWAN presented a petition of citizens 
of Pennsylvania, praying that the revenue laws 
may be so cee as to afford the amplest 
protection to American industry; which was 
referred to the Committee on Finance. : 

Mr. WADE. I present the remonstrance of 
the American Home-Labor League against the 
petition of the Free-Trade League. This re- 


monstrance is signed by some of the most noted | 


business men, representing almost every profes- 
sion and occupation, and, as it contains an ar- 
gument on the subject much better than I can 


make in presenting the paper, I ask that it be | 


read. 

The PRESIDENT pro tempore. 
read if there be no objection. 

Mr. GRIMES. I object to the reading. 
is against the rules of the Senate. 
mence the practice in one ease, we shall have 
it to do in all; and if we are to have all the pe- 


It will be 
It 


; . . . . | 
ions that come here in favor of and against | 


the tariffread, the whole time of the Senate will 
b raed in that way. 
Mr. WADE. I suppose the matter could be 


document. Perhaps the Senator would rather 





[ ¢ 


will only say that the conclusions set forth in 
‘ae Memorial meet my entire approbation, and 
I shall advocate them on the proper occasion. 
Lwished, for the information of the Senate, that 
tmight be read; but let it be referred to the 
Vommittee on Finance. 


fhe PRESIDENT pro tempore. The Sen- 


ator has the privilege of taking the vote of the | 
Senate on the question of reading the remon- | 

i aper is | 
Presented, if its reading is objected to the sense | 


‘trance, the rule. being that when a 


of the Senate shall be taken upon it without 


debate. The Chair will put the question if the 
Senator wishes. 


Mr. WADE. I do not care about that. I 
hot suppose it is very essential. 
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part of the standing Army of the United | 


If we com- | 


ispatched as quickly in that way as by making | 
a speech accompanying the presentation of the | 


hear — if so, he has bad taste. [Laugh- | 
0 not propose to make a speech. I | 


THE CO 


| The PRESIDENT pro tempore. 








The refer- 


| ence, then, will be ordered as the Senator sug- 


ests. 


Mr. SPRAGUE. I have received several 


| communications from manufacturers in differ- 





| or woolen goods, or iron. 


lution that I had the honor to propose before 
the recess, and I desire now to present these 
communications to the Senate, and have them 
referred to the Committee on Manufactures. 
One of them relates to the manufacture of steel, 


| 


| ent parts of the country growing out of the reso- | 


in which it is proved that the internal revenue | 


tax upon the manufacture of steel is greater 
than the duties levied upon the imported arti- 


cle; and that, unless Congress institutes some | 


remedy, that interest will go out of existence. 


Another of these communications relates to the | 


manufacture of bronze colors, making the same 
complaint; another of salt; another of sheet 
iron; another with reference to cigars, which 
I will read: 

“Tn consequence of your resolution offered in regard 
to the tax of internal revenue on home products being 
smaller than the duties, exchange, &c., please peruse 
the following: the duty on cigars imported per thou- 
sand from Havana is $27 75; the internal revenue tax 
is $32 25,” 

Showing an increase of revenue tax over the 
duty of five dollars per thousand; and he closes 
with the remark: 

“In consequence of which, millions of cigars have 
arrived from Havana last week, anticipating your 
raising the duty.” 


There are a couple of other papers and sev- 


eral printed documents which I have received | 


on this subject and which I now present to the | 


Senate and desire to have referred to the same | 


committee. 

Mr. President, I introduced the resolution to 
which I[ have referred, on a former occasion, 
simply as a resolution of inquiry. 
propose to recommend or to advocate the in- 
crease of duties upon imported articles; I de- 
sired simply to draw the attention of the Sen- 
ate, of the House of Representatives, and of 
the country to the fact that I had ascertained 
by practical experiment and through practical 
information derived from channels known to 


| the business men of the country, but which I 


believed had not been sufficiently considered, 
that this disparity existed. I desired simply at 


| holding organization ! 
that moment to raise a voice of warning, a voice | 
of alarm at the existing state of things growing | 


out of the fact, which I had ascertained from | 
these practical experiments and this practical | 


knowledge, that the taxation under the inter- 


nal revenue system was greater than the duties || 


upon the importation of goods from abroad. It 
occurred to me that if that state of things were 
permitted to exist, the manufacturing for this 
country will be done in England, France, and 
Germany, instead of the manufacturers of our 
own country being employed. Why, sir, to-day 
I can import an article of cotton goods, pay the 


duty, pay commission, pay the difference of | 


exchange, and sell that article of cotton goods | 
|| here at the same price it would take me to make | 


it here, in consequence of the increased cost of 
production in this country growing out of the 
internal revenue tax directly upon the manufac- 
tured fabric and indirectly upon labor and the 
various articles necessary to be used in the con- 
sumption of the manufacturer to enable him to 
produce the fabric. 

Sir, I have no particular interest in any one 
department of industry in this country—cotton 
The idea which I 


I did not |) 
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see petitions brought into this Senate for a svs- 
tem whose sole advocates are those who are in 
the interest of those people across the water, 
whose sole advocates in this country are paid 
by the capitalists of other countries. and. as | 
am told, are kept up and fostered constantly 
by means sent from are. I am less inclined to 
believe in the honesty of the purposes they are 
endeavoring to advocate. , 

Sir, the humble individual who now addresses 
you has come under the criticism of a promi 
nent paper in New York and a distinguished 
member of the other House; and the simple 
inquiry that I proposed on a 

held up as Seine not only a ridiculous as- 
sumption, but as something criminal, which 
ought to have been cried down the moment it 
was uttered. On that point all I have to say— 
and I desire to say it here publicly—is that such 
criticisms and animadversions and complaints, 
from the sources from which they have come, 
aredesirable to me. If I did not know it in any 





former occasion 


is 


| other way, I know that I am right because they 


would make me wrong. I know, sir, that the 
course which these instruments have been pur- 
suing for the last five-and-twenty years is in- 
imical to the liberty, to the prosperity, and 
to the independence of this people. Sir, for 


| advice as to my public course. I shall not go to 
| Great Britain, or to any of her champions, even 


those that are the most liberal. 

In one of the petitions that have been pre- 
sented here, the repeal of the corn laws is pointed 
out as being a great triumph over monopoly, 
and the American laboring interest is used as 
a parallel case to the attempt of the friends of 
the corn laws to continue them. Sir, the repeal 
of the corn lawsof Great Britain was brought 
about by the manufacturing interest, with Rich- 
ard Cobden at its head, the most successful 
manufacturer of his time. He sawplainly that 


|| the manufacturing interest of Great Britain 


could not be sustained except it was by the in- 
troduction of ee 2 bread. The pampered 
aristocracy and landed estates kept bread high ; 


| and yet the manufacturing and laboring interest 
| of this country are pointed out as being in like 


| endeavor to advocate here and elsewhere is, | 


that the manufacturing interest is but one me 
removed from the agricultural, and that both 
in common must, of necessity, work together 


in order to promote the interests of the whole | 


country. Iam not one of those who desire, be- 
-ause there may be interests that are seemingly 
prosperous in my own country, rather to pro- 
mote the prosperity and interest of another 
country. f do not believe that those countries 
across the water, which have occupied the atti- 
tude that certain unnamed ones ome toward 
this country for the past four years, are entitled 
to much of my sympathy, or much of the sym- 
pathy of the American people.’ Sir, when I 


situation! We, the laborers of this country, 


| are compared to a pampered, aristocratic, land- 


Sir, | do not agree with 
that proposition. I do not agree either to fol- 
lowing the path of gentlemen of that stripe, be- 
‘cause I believe that it will lead to the destruc- 
tion of the interests of this country. 

The communications were referred to the 
Committee on Manufactures. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HARRIS, it was 


Ordered, That the petition and other papers in the 
case of Jane W. Nethaway, on the files of the Senate, 
be referred tothe Committee on Pensions. 


On motion of Mr. NYE, it was 


Ordered, That the petition and other papers in the 
case of Frederick Vincent, administrater of James Le 
Case, surviving partner of the firm of Le Case & Mal- 
let, on the files of the Senate, be referred to the Com- 
mittee on Claims. 


REPORTS OF COMMITTEES. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs, to whom was referred 
a bill (S. No. 67) to increase and fix the pres- 
ent military establishment of the United States, 
to report back to the Senate a new draft of the 
bill. I move that it be printed and recommitted 
to the committee. 

The motion was agreed to. 

Mr. WILSON, from the same committee, to 
whom was referred the bill (S. No. 54) toamend 
anactentitled ‘‘Anact to incorporate a national 
military and naval asylum for the relief of the 
totally disabled officers and men of the volun- 
teer forces of the United States,’’ reported it 
without amendment. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the joint 
resolution (H. R. No. 18) granting certain pub- 
lie property to the Soldiers’ Orphans’ Home of 
Iowa, reported it without amendment. 

Mr. DIXON. I am directed by the Commit- 
tee on Post Offices and Post Roads, to whom 
was referred the bill (H. R. No. 61) to establish 
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certain post roads, to report it back with amend- 

ments, and if there is no objection I should be 

glad to have the bill acted on at this time. 
Mr. HOWARD. 1 object. 


NAVAL EXPEDITION TO CHILI. 


Mr. ANTHONY submitted the following res- | 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on_ Public Printing 
be directed to inquire into the expediency of contin- 
uing the publication of the remaining volumes of the 
Naval Astronomical Expedition to Chili; and that, | 
until the committee report, the publication thereof | 
be suspended, 

PROMOTIONS IN THE ARMY. 

Mr. WILLIAMS submitted the following res- | 
olution; which was considered by unanimous | 
consent, and agreed to: 

Resolved, That the Committee on Military Affairs | 
and the Militia be instructed to inquire into and re- | 


portupon the expediency of restricting all promotion || 


py brevetin all branches and departments of thereg- | 
ular Army to such commissioned officers as have act- | 
ually served with the armies in the field, and have | 
won such promotion by gallant and highly distin- | 
guished conduct in battle, or pther conduct of con- 

spicuous merit; and that these titles of distinction be | 


THE CONGRES 


vice at the beginning of the war; that at a later 
period of the war he was arrested as a spy; 
that he was discharged, probably on account of 
his youth, but was continually under the sur- 
veillance of the Government until the war 
closed, when he was appointed a cadet at the 
Naval Academy, and is now there. 

The papers further show that one of the ap- 
| plicants for this position was the son of General 
| James Jackson, one of the most loyal and true 
| men in the country, who was killed I think at the 
battle of Perryville—an ex-member of Congress, 
a man of the highest character, a proved hero 
'and statesman. His son was an applicant for 
the same position. That discretionary power 
which would enable a man who has fought 
| against his country to be selected as a cadet to 
be educated at the expense of the Government 
in preference to the son of a man who gave his 
life to the service of his country, it seems to me, 
| ought to be taken away. The joint resolution, 
| therefore, providesthat Wheeler, the young man 

who has been appointed, shall be removed from 
| the Naval Academy, and that hereafter no one 
shall be appointed, either in the Military or 


} 


granted only upon the special recommendation orrec- || Naval Academy, who has taken part in this 


ominendations in the official reports of the command- |} 


jing ollicers, | 
2. ‘That they also be instructed to inquire into and 

report upon the expediency of so amending existing 

laws rerulating brevet rank and command, as to grant 


rank, command, and pay to brevet oflicers after they || 


have becn duly commissioned upon an appointment 
by the President, confirmed by the Senate, without, | 


however, changing their regimental rank and order of |! 


promotion in the line of the Army. 
4 


3. That they also be instructed to inquire into and | 
report upon the expediency of establishing, with as 
little delay as possible, a board of the general offi- | 
eers of the Army who have commanded divisions, | 
corp 
examining and reporting upon the merit of all officers 
in the regular Army already appointed or nominated | 
for brevet rank, as well as upon the claims of officers | 
not appointed or nominated, and upon making the | 
final report of such board conclusive, so as to revoke 
all brevet rank that, in their judgment, has not been 
won by distinguished gallantry in battle or highly 
meritorious conduct in the field, and upon the pro- 
priety of conferring such rank upon all those officers | 
who have won it by eallantry, skill, or generalship in 
battle or upon the field. 

PRINTING OF BILLS. 


On motion of Mr. DIXON, it was 
Ordered, That the bill(S, No. T0) to amend the postal 
laws, and the bill GS. No. 71) relative to the sale of 
postage stamps and stamped envelopes on credit be | 
printed. 
BILLS INTRODUCED. 

Mr. HENDERSON asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No. 76) to grant pensions to Walter H. Tinker 
and John P. Meklroy, of Missouri; which was 
read twice by its title, and referred to the Com- | 
mittee on Pensions. 

Mr. WILSON asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 
77) to provide for the examination of certain 
oflicers of the Army; which was read twice by 
its (ithe, referred to the Committee on Military 
Afiairs and the Militia, and ordered to be printed. | 

APPOINTMENTS OF CADETS. 

Mr. SHERMAN asked, and by unanimous | 
consent obtained, leave to introduce a joint | 
resolution (S. R. No. 15) relating to James J. | 
Wheeler and the appointment of cadets in the | 
Naval and Military Academies; which was read 
twice by its title. 

Mr. SUERMAN, Before this joint reso- | 
lution is referred, I wish to call the attention | 
of the Senate to the extraordinary character of 
the facts stated in the papers accompanying it, | 
which | present with it. It seems that a person | 
who has actually served in the rebel army, act- | 
ing as aid to General Tilghman, in Kentucky, || 
in the early stages of the war, and who during || 
the whole war has been under the surveillance ] 





of the Government, who has worn the rebel | 
uniform, is now a cadet at Annapolis in the || 
Naval Academy of the United States. Un- | 

| 


der the law as it now stands there is no restraint 
upon the power of a member of Congress to 
nojpinate a cadet; at least if there is such a | 
restraint it is not usually exercised. The pa- 
pers in this case disclose clearly that a young 
man who is now being educated at the expense 
of the Government entered into the rebel ser- |, 


. und armies in the late war, for the purpose of || 


| 
rH 


|| The PRESIDENT pro tempore. 


rebellion. 

Mr. WILSON. Who made the appointment? 
| Mr.SHERMAN. A member of Congress. 
' Ido not know the name of the member of 
| Congress, but the young man is from Hopkins- 
| ville, Christian county. 

Mr. JOHNSON. What State? 

| Mr. SHERMAN. Kentucky. I move that 
the joint resolution be referred to the Commit- 
tee on Naval Affairs. 

The motion was agreed to. 
| Mr. DAVIS. I would suggest to the Senator 

from Ohio that the late member of Congress 

from that district is now minister to Denmark. 
| Mr. SHERMAN. The appointment was by 
the present member; I do not know his name. 
The cadet has just taken his place. Itis at any 


|, rate a piece of indiscretion. 


MILITARY TRIAL OF DAVIS AND CLAY. 
Mr. HOWARD. 


joint resolution, 
| The resolution was read, as follows: 


Whereas by the report of the Secretary of War to 
the President, dated January 4, instant, it appears 
that Jefferson Davis, late ;) esident of the so-ca‘!ed 
confederate States, is now ‘eld in custody, charged 
with the crimes of having incited the assassination of 
Abraham Lincoln, President of the United States, and 
with the murder of soldiers of the United States held 
as prisoners of war during the rebeliion, and other 
cruel and barbarous practices, in violation of the rules 
, and usages of civilized warfare; and whereas by the 

same report it appears that Clement C. Clay is also 
| held incustody, charged with complicity in said assas- 
| sination, and with organizing bands of pirates, rob- 
| bers, and murderers in Canada, to burn the cities and 


| 
} 
| ‘ 
I ask leave to introducea 


|| ravage the commerce and coasts of the United States 
‘|| on the British frontier, in violation of the same rules 


| and usages: Therefore, f 

Resolved by the Senate and House of Representatives 
of the United States in Congress assembled, That it be 
respectfully recommended to the President that said 
Jetferson Davis and Clement C. Clay be, without un- 
necessary delay, tried by court-martial or military 
commission upon said charges. 


| ‘The PRESIDENT pro tempore. Is the in- 
| troduction of this joint resolution objected to? 
| Mr. JOHNSON. I object to it. 


pro | It cannot 
| be received to-day, objection being made. 


HOUSE BILL REFERRED. 


| 

| The bill (H. R. No. 135) to extend the time 
for the withdrawal of goods for consumption 
from public store and bonded warehouse, and for 
other purposes, was read twice by its title, and 
referred to the Committee on Commerce. 


NON-INTERCOURSE WITH GREAT BRITAIN, 


Mr. CHANDLER. Mr. President, on the 
14th day of December, 1864, I offered in this 
body the following resolution, which was re- 
ferred to the Committee on Foreign Relations: 


Whereas at the commencement of the present re- 
bellion the United States were at peace with all the 
Governments of the world, andl upon terms of comity 
and good will with Great Britain; and whereas that 
nation, before the arrival on her soil of our minis- 
ter, accredited by the Administration of President 
Lincoln, precipitately acknowledged the rebels as 
belligerents, thus recognizing their flag upon the 
ocean, without which recognition it would have been 
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regarded and treated as piratical by all other P 

and whereas she then proclaimed perfect poy.“ 
between a Republic with which she had entan 
friendly relations for upward of a half cont, 2 
its treasonable subjects; and whereas numbers)" 
subjects, with the knowledge of herGovernmarr 
menced fitting out British fast-sailing ships rot 
with munitions of war, for the purpose of py." 
into our blockaded ports to the rebels, thus running 
ing them the means of organizing and continy 
rebellion, and without which it could not pune the 
tained itself six months; and whereas, in ad e sus 
to the above, and with the knowledge of the G.." 
ment, British subjects and members of pe govern. 
engaged in the manufacture of piratica] English +h; ut 
owned by British subjects, manned by Britis. vente 
and sailing under British colors, for the puree) 
burning, destroying, and utterly driving f,.0°°"" 
ocean all peaceful merchant vessels sailine onan “ne 
United States flag; and whereas many priya. | 
unarmed American ships have been burned a ind 
stroyed by these pirates from British ports + Sapa wh 
ing great loss and damage to the citizens of the (> 
ted States; Therefore, ne Uni. 

Resolved, That the Secretary of State be instrys 

immediately to make out a list of each ship and ; = 
goes thus destroyed, with a fair and separate yy 
ation thereon, and interest thereon at the rate a 
per cent per annum, from the date of capture o. 9. 
struction to the date of presentation, and th Aue 
directed to demand from the British Goyerny,,.” 
payment in full for all ships and cargoes destroy. 
as aforesaid. ne 


he 


MDs, 
seamen 





That resolution I offered as a peace measyr 
I desired that Great Britain should have ay a 
portunity to repudiate the action of her pirat: 
ical subjects, and to do justice to this natioy 
I hoped that she would do it; but at any rate] 
desired that she should fix the future status of 
neutrals for herself and all other nations who, 
acting as neutrals. The Canadian provincia) 
government took the hint and paid for the yj. 
ratical depredations committed by Canadian 
| subjects; they paid for the St. Albans robberies: 
but Great Britain has declined to pay such })j\\s. 
| She has decided that from henceforth the pyle 
of war shall be the torch—that the torch is tp 
| be the evidence of her neutrality. She haying 
| decided that point, I am content. If she de. 

sires that in alt future time, whenever she shal] 
| be at war, American citizens shall send forth 
fast-sailing steamers with the torch to illuminate 
the ocean from the north to the south pole with 
British commerce, so be it. She has settled the 
point; Laccept her settlement; so be it. 

I say, sir, that I offered that resolution as 4 
peace measure. It was referred to the Com. 
mittee on Foreign Relations, and that commit- 
tee made no report; but from the fact that the 
| Secretary of State did precisely what that reso- 
lution called upon him to do, to wit, made a 
demand for payment for the depredations com- 
mitted by British pirates upon our commerce, 
| L inferred that the chairman of the Committee 
on Foreign Relations had received assurances 
from the Secretary of State which satistied him 
that no further action was required on the part 
of Congress at that time. I inferred that that 
was the case, and the honorable chairman in- 
| forms me that such was the case. Well, sir, 
the bill has been presented and payment re- 
fused. Not only has payment been refused, but 
further negotiation has been declined. She has 
refused, at our suggestion, even to arbitrate our 








claims, and has insultingly informed this Gov- 
ernment that further negotiation is offensive to 
. . , ® We 
her. I will read the words of her Foreign Jun: 
ister of the date of December 2: 
“‘Foreien Orrice, December 2, 1865. 
“Sin: [haveto acknowledge the receipt of yourlet- 
ter of the 18th ultimo, having reference to the letter 
which my predecessor addressed to you on the 3d ul- 
timo. 
“There are many statements in your letter which I 
should be prepared to controvert if it were not that 


her Majesty’s Government consider that no adyan- 
tage can result from prolonging thecontroversy, 4° 





Her Majesty’s Government consider that no 
advantage can result from prolonging the cou 
troversy! TI agree with her Majesty's Govern 
ment; [ think that no advantage can accrue 
from a further prolongation of this controversy. 
It is well known to her Majesty’s Government 
and to the people of the United States that for 
more than three months after the last rebel 
army had laid down its arms the Shenandoah, 
a British ship, sailing under British colors 
| manned by British seamen, and firing British 
| guns, was burning our whale ships in WX 
|| Northern ocean. What was done with this 


| 
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e when she made her appearance 
British waters? She was quietly taken pos- 
ae by the British Government. These 
; acknowledged by herself to be pirates, 
.d loose without even a reprimand. 


. sot 
eh pirat 


. es, 
were turned 
. dit sh 
wre Shenandoah and asked this ques- 
wr. + Michael O’ Flanigan, are you a British 
root??? “No, byjabers, | am a Dutchman.”’ 
 chter. ‘Theintonation was strongly Irish. ] 
Ly ‘Donald, areyou a British subject?’’ ** Nau, 
> [Renewedlaughter.] And 


su 


1 q Spaniard. 
_ ~y one of these men was turned loose | 
wat even a reprimand to go again and prey 
; {merican commerce ; and now we are 
ed that further negotiation would be 
ad by her Majesty’s Government as of no 
yace : no good result can follow the pro- 
“eon of the controversy. I agree with the 
D.vich minister that no good result can follow 
a vther continuation of that controversy. 
Now, sity we are informed in that language 
+ yo further negotiation is open; the nego- 
‘ation is closed, and to-day there seems to be 
‘<t one course for this nation to pursue in 
a ordance with her dignity and her honor, and 


a+ ig. from this time henceforth and forever- 
ane until these bills are paid, absolute non- 
: swoourse With Great Britain. True, there are 
We might declare war against 


*reime dies. 





Great Britain, and all the world would say we || 
had just cause. We might seize Canada, and | 


coy that we would take land in payment if we 
“) vet no other redress, and hold it until pay- 
+ was made, and the world wouid justify our 
Again, we might declare an embargo, 
» might seize her ships wherever found. 
Rut, sir, there is a peaceful remedy, and that 
emedy | propose. 
‘eat Britain, ‘* We agree with you that no fur- 
sotiation is desirable in this ease; we 
do not wish any further negotiation ; we accept 
- definition of neutrality.’’ That is the de- 
ination of the American people to-day ; 


‘ y ne 


| believe —I do not know. but I believe— | 
Mr. Seward understands that that will be | 


action of the people of the United States 
whenever Great Britain gets into a war with 
I believe that he distinetly un- 
tands that our people will send fast-sailing 
mers to the ends of the earth and make war 
ion British commerce with the torch until her 
flag is, as ours has been, swept from the ocean. 
But, sir, is it manly, is it dignified in this great 


———— 
P | owers. 


nation, that has been able to keep a million | 


soldiers in the field for the last four years, to 
copy after that old man in the Bible, who, 
offering one hand, said, ‘‘ Are you at peace, my 
br while with the other he stabbed him 
he fifth rib? No, sir, itis not dignified, 
‘isit honorable. I propose to say to Great 
Britain that we accept. her definition of neu- 
trality, and that from this time forth until she 
pays this bill of damages we shall declare non- 
reourse with her. I offer the following reso- 
lution, and ask for its present consideration: 








sharp??? 
wer: 
‘ 
t 
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Whereas by the recent publication of the diplo- 


mati¢ correspondence between this Government and 
theGovernment of Great Britain,we are fully advised 


that the last-named Government has refused to repair | 


the damages inflicted upon our commerce by the agen- 


cy of her subjects during the late rebellion; has de- | 


clined to arbitrate the same, and, finally, further to 


treat upon the subject, thus exhausting aljdiplomatie | 


resources, leaving to this nation but one alternative 
consistent with its honor: Therefore, 

Be it resolved by the Senate and House of Representa- 
tines in Congress assembled, That the President of the 
United States is hereby requested to withdraw our 
minister from the court of St. James, and make proc- 





1 


have been issued. 


The PRESIDENT pro tempore. 
oWection to the introduction of this joint reso- 


lution ? 


Mr. DIXON, 


over, 
The PRESIDENT pro tempore. Objection 


ng made, the joint resolution cannot now be 
eived, 


HARBOR AT MICHIIGAN CITY. 
Mi. LANE, of Indiana, submitted the fol- 


I object ; it had better lie 


subjects were called upon the | 


1 propose that we say to | 


mation ofnational non-intercourse; whichishereby | 


lared to take effect after such proclamation shall | That every railroad company in the United States 


Is there | 


lowing resolution ; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an 
appropriation of land or money to assist in the con- 
struction of a harbor at Michigan City, Indiana; to 
report by bill or otherwise. 

1} INTER-STATE INTERCOURSE. 


On the motion of Mr. NYE, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 66) to facilitate commer- 
cial, postal, and military communication among 
the several States. , 

The bill contains a preamble reciting that the 
Constitution of the United States confers upon 
Congress, in express terms, the power to regu- 
late commerce among the several States, to es- 
tablish post roads, and to raise and support 
armies; and provides that every railroad 
company in the United States, whose road is 
operated by steam, its successors and assigns, 
shall be authorized to carry upon and over its 
road, connections, boats, bridges, and ferries, 
all passengers, troops, Government supplies, 
mails, freights, and property, on their way from 
any State to another State, and to receive com- 
pensation therefor. 

The Committee on Commerce proposed to 
amend the bill by adding to it the following 
proviso: 


Provided, That this act shall not affect any stipu- 
lation between the Government of the United States 
and any railroad company for transportation or fares, 
without compensation therefor. 

Mr. FOOT. I presume there will be no ob- 
|| jection to that amendment. It received the 

unanimous support of the Committee on Com- 

merce, from whom the bill is r and | 
trust the question will be taken upon the amend- 
ment at this time. 

The amendment was agreed to. 

Mr. FOOT. The bill before us presents to 
our consideration the twofold question of con- 
stitutional power and of public expediency. 
The remarks | propose to submit on the present 
occasion will be chiefly confined to the consid- 
eration of the first branch of the proposition. 
The same question was before us at the last 

| session, and was debated at some length; and if 

I mistake not, the last Congress adjourned while 

my honorable friend from Maine {Mr. Mor- 

RILL] was upon the floor, addressing the Sen- 

ate in opposition to this bill, and no final action 
| was taken upon it. I listened with some atten- 

tion, and with something of interest, and, I will 
|| add, with something of instruction also, to that 
discussion, and have recently read a consider- 
| able portion of it. I have to say, however, 
| thatthe limited examination I have given to the 
main question in hand inclines my judgment to 
a different conclusion from that which has been 
expressed by some of my associates upon this 
floor most learned in questions of constitutional 
law, and from whose matured opinions upon 
questions of this character I have rarely found 
myself obliged to dissent; and never, without 
hesitation and without somewhat of distrust in 
the soundness or the accuracy of the conclu- 
sions to which my own reflections had led me. 
I take leave, therefore, to state in brief, though 
it may be. but crudely, the views I entertain, 
as, at the present moment, they may strike my 
own mind, upon the questions involved in the 
pending measure. 

The bill under consideration is entitled ‘‘An 
act to facilitate commercial, postal, and mili- 
tary communication among the several States.”’ 
The bill provides : 


’ 
ported, 


whose road is operated by steam, its successors and 

assigns, be, and _ is hereby, authorized to carry upon 

and over its road, connections, boats, bridges, and fer- 

ries, all freight, property, mails, passengers, troops, 

and Government supplies on their way from any State 
| to another State, and to receive compensation there- 
for. 

Suchisthe bill; such are its provisions; plain, 
| concise, yet comprehensive, and of general ap- 
|| plication. The object and purpose of the bill 
|| are sufficiently obvious. It is simply to carry 
|} out and to apply an 
i| Constitution, to wit, in regardto the regulation 


en 


~ 4? 
express provision of the 
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il in respect to the right and privilege oi 


| from one State to another State? 
purpose, the chief purpose, for which they were 


| and enjoy this right or privilege. 
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of commerce among the States, in any and every 
Eyer case for its application which may arise. 
Vhy not pass the bill? What is the objection 
to itspassage? Why not authorize the railroad 
companies of the United States to carry pas- 
sengers and freight, mails and munitions of war 


That is the 


constructed; and for the most part, l suppose, 
the railroads of the eountry do now exercise 
lam not at 
present advised of but few, of but very few 
exceptions -the most notable of whichis. doubt- 
less, in the State of New Jersey 
full exercise and : 


in which the 
enjoyment of this right or 
privilege are, in any degree, inhibited or re- 
stricted by the State legislation. 

rhat gallant and patriotic State, many years 
ago, deemed it expedient to confer upon a 
single company or corporation the privilege of 
carrying all freight and passengers, for a long 
term of years, between New York and Phila 
delphia, to the exclusion of any and of all other 
railroads across her territory, which then were 
or which thereafter might be constructed. This 
is the provision in the charter of the Camden 
and Amboy Company: 

That it shall not be lawful, at any time during the 
said railroad charter, [to wit, the Camden and Am 
boy,] to construct any other railroads in this State 
without the consent ot the said companies, which shall 
be intended or used for the transportation of passen- 
gers or merchandise between the cities of New York 
and Philadelphi», or to compete in business with the 
railroad authorized by the act to which this supple- 
ment is relative.” 

This company has now enjoyed the exclusive 
privilege of the vast amount of transportation 
of passengers and merchandise, 
twex 


overland, be- 
n New York and Philadel) hia, for a full 
third of a century, under a legislative prohibi 

tion of all competition from any other line of 
railroad, then or since constructed, and has 
claimed and still claims the exclusive benefit of 
this business under its chartered privilege, so 
that, when another railroad company—the Rar 

itan and Delaware—underthe orders orupon the 
application of the Federal Government, in 1862, 
carried a large amount of freight, consisting 
of troops, horses, arms, and munitions of war, 
and at cheaper rates and with greater dispatch 
thanthe Camdenand Amboy Company afforded, 
as I am informed, over its road, from New 
York to Philadelphia, it was immediately sum 

moned before the chancellor of New Jersey to 
render an account of the sum total of the pro 

ceeds of this business, with a view to a final 
decree to pay overthis amount totheCamdenand 
Amboy Company, and was perpetually enjoined 
from carrying passengers and freight thereafter 
between New York and Philadelphia. 

The inquiry recurs, is it competent in a State, 
or a State Legislature, to grant exclusive privi- 
leges of this kind, and to continue them to the 
prejudice or restriction of commercial inter- 
course between or ‘‘among the several States?’ 
Or, if it be competent to do so, in the absence 
of congressional action, is it not subject to the 
exercise of the superior authority of Congress, 
by virtue of its power, under the Federal Con- 
stitution, to ‘‘regulate commerce among the 
several States?’’ In other words, and for ex 
ample, is it not competent for Congress, by vir- 
tue of this constitutional power, to authorize 
the Raritan and Delaware, or any other rail- 
road company in New Jersey, to carry passen- 
gers and merchandise between New York and 
Philade!lphia,and toreceive compensation there- 
for, notwithstanding the inhibition of the State 
Legislature? Under this power, derived in 
terms from the Constitution, | venture to ex 
press the opinion that it is competent for Con- 
gress to set aside any such special and exclu- 
sive legislation, when it at all restricts, im- 
pedes, or impairs the facilities of travel and 
trade and commerce between or among the 
States; and of the fact itself, Congress, in the 
exercise of its discretion, must of 
be the sole judge. In short, I hold it to be« n- 
tirely competent for Congress to pass t! 
and to place all railroads upon tl ng 


necessity 


ing 
curry ing 
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passengers and freight from any one State to 
another State, notwithstanding any inhibition 
which may have been imposed by local State 
I say inhibition, for the exclusive 
grant of a privilege to one party is a virtual in 
hibition to all other parties of the exercise of 
the same privilege. Congress may, as indeed 
it has done, declare all railroads to be post 
routes. It may, as indeed it has done, as in 
the ease of the Hlinois Central and other rail- 
roads, declare all railroads to be public high- 
‘ways. And with equal authority it may declare 
all railroads to be lawful structures, and hav- 
ing equal privileges to carry passengers and 
merchandise ** from one State to another State.’’ 
This whole question of the extent ofthe power 
to ‘*reenlate commerce among the 
’ was fully considered by the Su- 


enactment, 


~4t 
of Congres 


several State 


preme Court of the United States, and upon | 


an argument on either side of conceded and 
consummate ability—by Mr. Webster and Mr. 
Wirt on the one side, and by Mr. Emmett and 
Mr. Oakley on the other—some forty years ago, 
in the famous and familiar ease of Gibbons and 
Oeden, and which has heretofore and often 
been cited in debate upon this bill. This case 
grew out of an act of the Legislature of New 
York granting to Livingston and Fulton the ex- 
clusive privilege of navigating by steam vessels, 
for a term of years, the navigable waters within 
the jurisdiction of the State. Though this was 


a case of navigation, yet the court considered | 


the general question of the power of Congress to 
‘+ rovulate commerce among the several States,’’ 
however carried on, whether by water or_by 


land; whether by navigetion or by land con- 
veyanece ; whether by steamships or by steam 
cars. ‘The court in that case considered and 


determined the question of the extent of the 
power of Congress over the subject of com- 
merce among the States without regard to any 
particular mode or agency by which it might be 
conducted. The judgment of the court was in 
supportof the power of Congress over the whole 


subject of commerce among the States, and | 


against the validity of the State grant. 

in this connection I will take leave to read, 
from the elaborate and masterly opinion of 
Chief Justice Marshall, who pronounced the 


eee of the court, a few paragraphs, as 
iavinga direct, and, as I think, a decisive, bear- 
ing upon the immediate question before us: 


To what commerce does this power extend? The 
Constitution informs us, to commerce ‘with foreign 
nations, and among the several States, and with the 
lndian tribes.’ 

* It has, we believe, been universally admitted that 
these words comprehend every species of commercial 
intercourse between the United States and foreign 
nations, No sort of trade can be carried on between 
this country and any other to which this power does 
notextend. It has been truly said that commerce, 
as the word is used in the Constitution, isa unit, every 
part of which is indicated by the term. 

“If this be the admitted meaning of the word, in its 
application to foreizn nations it must carry the same 
meaning throughout the sentence, and remain a unit, 
walons snore be some plain, intelligible cause which 
niters it, 

“The subject to which the power is next applied is 
to commerce ‘among the several States.’ The word 
“among’ meansintermingled with. <A thing which is 
among Others, is intermingled with them. Commerce 
among the States cannot stop at the external bound- 
ary line of each State, but may be inteoduced into the 
interior, 

“It is not intended to say that these words compre- 
hend that commerce which is completely internal, 
which is carried on between man and man in a State 
or between different parts of the same State, and 


which does not extend to or affect other States. Such | 


a power would be inconvenient, and is certainly un- 
necessary. 

“Comprehensive as the word ‘among’ is, it may 
very properly be restricted to that commerce which 
concerns more States than one, The phrase is not 
one which would probably have been selected to indi- 
cate the completely interior traffic of a State, because 
it is not an apt phrase for that purpose; and the 
enumeration of the particular classes of commerce to 
whick the power was to be extended would not have 
been made had the intention been to extend the power 
to every description. The enumeration presupposes 
something not enumerated; and that something, if 


we regard the language or the subject of the sentence, | 
tnust be the exclusively internal commerce of a State. | 
The genius and character of the whole Government | 
seem to be that its action is to be applied to all the | 


external concerns of the nation, and to those internal 
concerns which affect the States generally; but not to 
those which are completely within a particular State, 
which do not affect other States, and with which it is 
not necessary to interfere for the purpose of executing 
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| some of the general powers of the Government. The 


completely internal commerce of a State, then, may 
veconsidered as reserved for the State itself.”"—9 
Why aton’s Reports, 194, 

** Commerce among the States must, of necessity, be 
commerce with the States. In the regulation of trade 
with the Indian tribes the action of the law, es- 
pecially when the Constitution was made, was chéefly 
within a State. The power of Congress, then, what- 
ever it may be, must be exercised within the terri- 
torial jurisdiction of the several States. The sense of 
the nation on this subject is unequivocally manifested 
by the provisions made in the laws for transporting 
goods by land between Baltimore and Providence, 
between New York and Philadelphia, and between 
Philadelphia and Baltimore. 


“We are now arrived at the inquiry, what is this | 


power? 

“It isthe power to regulate, that is, to prescribe 
the rule by which commerce is to be governed. This 
power, like all others vested in Congress, is complete 
in itself, may be exercised to its utmost extent, and 
acknowledges no limitations other than are prescribed 
in the Constitation. These are expressed in plain 
terms, and do not affect the questions which arise in 


this case, or which have been discussed at the bar. If, 1] 
as has always been understood, the sovereignty of | 


Congress, though limited to specified objects, is ple- 
nary as to those objects, the power over commerce with 


foreign nations and among the several States is vested | 


in Congress as absolutely as it would be in a single 
Government, having in its constitution the same re- 
strictions on the exercise of the power as are found 
in the Constitution of the United States.”—Jbid, p.196. 


In this connection I take leave also to read 
several extracts from the argument of Mr. 
Webster in this case. Although it is the argu- 
ment of counsel in behalf of his client, it is 
nevertheless the argument of a master mind; 
the argument of a master of the subject; the 


| argument of the great expositor of the Consti- 


tution, addressed to the reason and the under- 
standing, upon the points raised of constitu- 


| tional law and construction: 


“Tn regard to these acts he should contend, in the 


first place, that they exceeded the power of the Legis- | 


lature; and, secondly, that if they could be consid- 
ered valid for any purpose they were void, still, as 
against any right enjoyed under the laws of the Uni- 


| ted States with which they came in collision; and 


that, in this case, they were found interfering with 
such rights. 

**He should contend that the power of Congress 
to regulate commerce was complete and entire, and, 
to a certain extent, necessarily exclusive; that the 
acts in question were regulations of commerce, in a 
most important particular, and affecting it in those 


| respects in which it was under the exclusive author- 
ok * oe * oe 


ity of Congress.”’ . 
** And, as some powers have been holdenexelusive, 
and others not so, under the same form of expression, 


| from the nature of the different powers respectively, | 
| so, where the power, on any one subject, is given in 


general words, like the power to regulate commerce, 
the true method of construction would be to consider 


| of what parts the grant is composed, and which of | 


those, from the nature of the thing, ought to be con- 
sidered exclusive. Therightset up in this case, under 
the lawsof New York, isamonopoly. Now, hethought 
it very reasonable to say that the Constitution never 


intended to leave with the States the power of grant- | 


ing monopolies, either of trade or of navigation; and, 
therefore, that as to this the commercial power was 
exclusive in Congress.” * * * * = 

“Few things were better known than the immediate 
causes which led to the adoption of the present Con- 
stitution; and he thought nothing clearer than the 
prevailing motive was to regulate commerce; to res- 
cue it from the embarrassing and destructive conse- 
quences resulting from the legislation of so many 

ifferent States, and to place it under the protection 
of a uniform law.” s * . * * * 

** By the Confederation divers restrictions had been 
imposed on the States; but these had not been found 
sufficient.” * % * . . . * * 

‘**TheStates could still, each foritself, regulate com- 
merece, and the consequence was a perpetual jarring 
and hostility of commercial regulations. 

“Tn the history ofthe times, it was accordingly found 
that the great topic urged on all occasions, as show- 
ing the necessity of a new and different government, 
was the state of trade and commerce.” * * 

“The leading state papers of the times are full of 
thistopic. The New Jersey resolutions complain that 


| the regulations of trade were in the power of the sev- 
| eral States, within their separate jurisdiction, in such 


adegree as toinvolve many difficulties and embarrass- 
ments; and they express an earnest opinion that the 
sole and exclusive power of regulating trade with for- 
eign States ought to be in Congress. Mr. Wither- 
spoon’s motion in Congress, in 1781, is of the same 
general character; and the report of a committee of 
that body, in 1785, is still more emphatic. It declares 
that Congress ought to possess the sole and exclusive 
—- of regulating trade, as well with foreign na- 
ions as between the States.” * * * #* 
*‘Over whatever other interests of the country this 
Government may diffuse its benefits and its blessings, 
it will always be true, as a matter of historical fact, 
that it had its immediate origin in the necessities of 
commerce, and, for its immediate object, the relief of 
those necessities, by removing their causes and by es 


| tablishing a uniform and steady system.” * * * 


“We do not find, in the history of the formation and 
adoption of the Constitution, thatany man speaks of a 


{| general concurrent power, inthe regulation of foreign 


| and domestic trade, as still residing in the 


| tem. From the very nature of the eas 
| must be exclusive; that is, the hig 


| far, and so far only, as the nature of th 
| quires, 
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very object intended, more than any othe ee The 

awaysuch power. If it had not so provided ais ke 

stitution would not have been worth acce w Nah ; 
** He contended, therefore, that the poopie ne. 

in establishing the Constitution, to transfer fr. aded, 

several States to a General Government th 

and important powers over commerce dose high 


; : ‘ : : : Whith, in the, 
exercise, were to Maintain a uniform and genera), ; 


e, these 

‘ . ghest branct al 
commercial regulation must be exclusively comy.. 
toasingle hand. What is it that isto be res 
Not the commerce of the several States 
but the commerce of the United States, 
the commerce of the States was to be 
system by which it was to exist and bx 
necessarily becomplete, entire, and un 
acter was to be described in the flag wh 
it, H pluribus unum. 

“Now, how could individual States assert  »; 
of concurrent legislation, in a case of this sort. - 
out manifest encroachment andconfusion? [}...5 
be repeated, that the words used in the Constity:.. 
‘to regulate commerce,’ are so very genera] and 
tensive, that they might he construed to covers... 
field of legislation, part of which bas always hens 
cupied by State laws; and, therefore, the words . “ 
have a reasonable construction, and the powers)... 
be considered as exclusively vested in Coneroc. 


Wer 


regulated) 
sTespectiy, 
enceforsh’ 
& unit: and the 
»£overned muy 
iform. Itseho>. 
tich waved oy 


ETeSs ¢ 


Tae © power re. 
And he insisted that the nature of the eas 


and of the power, did imperiously require that en. 
important authority as that of granting Monopo! 4 
of trade and navigation should not be considered 
still retained by the States.” Cutie 2° 
** But, although much had been said, in the dicoys. 
sion on former occasions, about this supposed eopons. 
rent power in the States, he found great difficulty i 
understanding what was meant by it. It was generally 
qualified by saying that it was a power by which the 


| States could pass laws on the subjects of commer rl 


regulation, which would be valid until Congress eh oy 
pass other laws controlling them, or inconsistent with 
them, and that then the State laws must yield. What 
sort of concurrent powers were these which could yor 
exist togethe: ¢ Indeed, the very reading of the clause 
in the Constitution must put to flight this notioy of 
a general concurrent power. The Constitution was 
formed for all the States; and Congress was to hays 
powertoregulatecommerce.”  * * * #* © 

‘**A road, indeed, might be a matter of general com. 
mercial concern. In many cases itisso; and, whenit 
is so, he thought there was no doubt of the power of 
Congress to make it.”’ _ = . *¢ 8 4 

** Now, it must be remembered that this grant ismade 
as an exercise of sovereign political power, It is not 
an inspection law, nor a health law, nor passed by 
any derivative authority; it is professedly an act of 
sovereign power, Of course there is no limit to the 
power to be derived from the purpose for which it » 
exercised. If exercised for one purpose it may be also 
for another.”’ 7 ” * * oo. 

“Tf it can grant these exclusive privileges to a few, 
it may grant themto many; thatis, it may grant then 
to all its own citizens, to the exclusion of everybody 
else.” * % & # * . « 8 2 

“Tt required little now to be said to prove that this 
exclusive grant is a law regulating commerce, al- 
though in some of the discussions elsewhere it had 
been called a law of police, If it be not a regulation 
of commerce, then it follows, against the constant ad- 
mission on the other side, that Congress, even by an 
express act, could not annul or control it; for, if it be 
not aregulation of commerce, Congress has no con- 
eern with it. But the granting of monopolies of this 
kind is always referred to the power over commerce, 
It was as arbiter of commerce that the king formerly 
granted such monopolies.” 

The judgment of the court was in accordance 
with the views here expressed by Mr. Webster 
upon the several points which were raise 
the discussion of the case, and so far forth 
sanctions and adopts the argument as the opin 
ion of the court upon these points. This case 








of Gibbons and Ogden; the argument of the 
| eminent counsel; the final judgment of ~ 
s Chi 


court, and the reasoning of the illustrious Uhel 
Justice in pronouncing the opinion of the court, 
would seem to be conclusive upon the main 
question now before us. 

But it js insisted, with a view, of course, to 
avoid the force of the decision, that the case 0! 
Gibbons and Ugden, being one of navigation, 
is not analogous to the case we have under com 
sideration; that the question in that case was 
in reference to the right or authority of a State 
to grant an exclusive privilege of navigating, ») 
steam vessels, the navigable waters. within the 
jurisdiction of the State, and therefore has »0 


| bearing upon the question of the right or 


thority of a State to grant an exclusive pri\r 
lege of transporting passengers and frei! 
across its territory, from one State to anol’ 
State, by land conveyance, or, if you please, 
railroad. With all due deference, [ think other 
wise. = 
I respectfully submit that the two cases“ 
closely analogous; that the general princi) 


T 
y 


| involved is the same in both; that the judicial 
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ion of the one is the rule of law and the 

ee caction in the other. I have already said 

es oonsideringand deciding upon the ques- 
plication and extent of the power 
‘regulate commerce among the 

nthe g ofS sal 3 ates’’ the court considered and de- 
eye ved the extent of the pawer in its appli- 

ee to the regulation of commerce among the 

ae au” without reference to the mere mode and 
nat oe of its transportation, whether by land 

. hy water. It Was even made a question in 

my Ooden case whether the term or phrase in 

Constitution, ‘commerce among the several 
| ee comprehended navigation. It was not 
iestion whether it comprehended con- 
ni oF transportation by land. 
yrs to the power of Congress ‘‘ to reg- 
late ( ym rce among the several States,”’ that 
either enlarged nor abridged by any 
r manner by which it is carried 


— 


st, INC 
n of the ap 
‘ rress to ~ 
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ye! is 0 


] 
mode ¢ 


can Wall any one contend that the power of 


Congress “to regulate commerce among the 
States’? is limited to that commerce 
ai ; which is carried on upon the navigable 

atore within the jurisdiction of the several 

States ; and that it has no relation to, and noth- 
ne to do with, and does not reaéh that far more 
extended and diversified commerce which is 
ried on among the several States by land? 

t. not the exercise of the power quite as im- 
sontant to the regulation of commerce by land— 

.d, if you please—as by navigation? 

It is true, nothing was said in the considera- 
tion and discussion of that case about railroads 
. a means of commercial intercourse among 
‘oStates. In fact, railroads at that time were 

-nown in the country. 
‘ut now the whole surface of the country is 
woven and overspread as bya grand net- 
rk of railroads, connected together, running 
igh and uniting the several States, far and 
_in more intimate commercial, as well as 
al and political, relations, than ever before, 
rming one great national railway system. 
| may be allowed the simile, our railroads 


Wa 


ww constitute the great national arteries of 


Republic, through which runs the life-blood 
f the body-politic; and anything which ob- 
ructs or impairs its full and free circulation 

ay one pointaffects and disorders the whole 

m. I doubt notthat to-day more than one 
perhaps three fourths, possibly seven 
chths—of the domestic commerce of the coun- 
tryamong the several States is carried on by 
cans of our railroads over the territories 
fthe several States, and among the several 

States, and from one State to another State. 

| repeat the question, then, is not the exercise 

f the power of Congress to ‘‘ regulate com- 

lan merce among the several States ’’ quite as im- 

portant to the regulation of commerce by rail- 

road transportation as byriver or coastwise nav- 
gation? And is it not quite as important that 
the one should be free and exempt from State 
restrictionsas the other? Why shall the power 
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States to the Federal authority for the purpose 


| of securing unity and uniformity in the regula- 
| tions of commerce was New Jersey herself, be 


f the e applied in the one case and notin the other? | 
Why this distinction? There is no reason for | 
niet t-nonewhatever. Thepublic roadsand high- 


ays of a State are open and common to the 
main ise of all the citizens of the United States, as 
its navigable streams ; and it is but sheer 
consistency to assert that Congress may regu- 
ise Ol ite the commerce over the one and not over 
yiner, 
cot [he power of Congress ‘‘to regulate com- 
» Was merce among the several States’’ necessarily 
reaches it anywhere and everywhere among the 
Bs ‘tates—not less upon the railroad car than 
n thi ponthe steamboat. The main purpose of con- 
ra ‘unvorm system of commercial regulations, 
‘hanating from a single authority, instead of 
ng subject to various and conflicting rules 
ul regulations which must unavoidably follow 
‘each State were to prescribe its own rules 
and regulations. It was for the very purpose 
“ Securing this unity, this harmony, of action 
‘Qat the States consented to yield this power to 
he Federal Government ; and among the fore- 


licial most and most persistent of all the States in 


‘erring this power upon Congress was to secure | 


it said to her high credit. 

What, then, is the measure or extent of this 
power—this power to ‘‘regulate commerce 
among the several States?’’ The obvious an- 
swer is, that it is as full and complete as is the 
power to regulate commerce with foreign na- 
tions. Manifestly,it is as full and complete as 
is the power to regulate commerce with the In- 
dian tribes. Most clearly itis as fulland com 
plete as the several States themselves possessed 
before the formation of the Constitution. In 
other words, it is the same power which the 
respective States themselves possess “(l 
under the Confederation. In short, 
severally surrendered to the Federal Govern- 
ment, and consequently divested themselves of 
whatever power they possessed over thes ubje ct. 


when 
the States 


The power of Congress, therefore, to ‘‘ regu 
late commerce among the several States’’ is 
plenary, it is exclusive, it is coextensive with the 
subject upon which it operates, and, in the lan- 
guage of Chief Justice Marshall, ‘*it operates 
upon that subject wherever it exists.’’ And what 
is this power to regulate? to ‘‘regulate com- 
merce among the several States?’’ Manifestly 
it is something more than a mere power to issue 
registers to merchant and trading vessels, 
grant licenses, or to give permits, or to estab- 
lish ports of entry. 


or to 


rom its very nature and 
purpose, it 1s a power to create, orrather to pre- 
serve and to protect, and not to destroy. Itisa 
power to improve, and not to impair. It isa 
power to facilitate, and not to retard or to em- 
barrass; and more than all, and essential to all, 
and comprehending all these, it is a power to 
interposeand to remove whatever of obstructions 
or restrictions may have been imposed upon 
commercial intercourse with and between the 
several States by local State legislation, taking 
care always to distinguish between that legisla- 
tion and that commerce which are strictly local 
and internal, and which affect only the citizens 
of the particular State, and that legislation and 
that commerce which are more general, and 
which affect the citizens of other States. To 
illustrate: Congress may interpose and annul 
the restrictions of a grant from the State of New 
York forthe exclusive navigation of the Hudson 
river. Congress may not interpose and annul 
the restrictions of alike grant for the navigation 
of Cayuga lake; the reason being that in the one 
case it is strictly local and internal, and affects 


| only the interests of citizens of the particular 


State, while in the other case the exclusive grunt 


affects the commercial rights and interests of 


citizens of other States. Jor the same reason, 
Congress may not interfere with the local mu- 
nicipal railroads in the city of New York, or 
Brooklyn, or Buffalo, while it may interfere to 
remove the restrictions of an exclusive grant to 
any one of the great railroad lines across the 


State, to the exclusion of all her other lines of 


| that freight is not commerce. 


‘wvor of surrendering this power in the several || 


road, in the conveying of passengers and freight 
from one State to another State, by authorizing 
the other railroad companies to exercise and 
enjoy the same privilege. 
recognized in all our courts. 


This distinction is 
} 


This distinction 


is reasserted and reaftirmed in the argument of 


counsel and in the opinion of the court in the 
case of Ogden. 

But the inquiry is made, what is commerce? 
And by way of criticism or of sareasm, rather 
than of answer to the inquiry, it is said that a 
railroad is not commerce—the railroad cars 
are not commerce which Congress may regu- 
late. True, railroad cars nor the track upon 
which they run are commerce, nor is a ship 


| commerce, nor the river or the bay upon which 


it floats; but they are all agencies of commerce. 
It is said that passengers are not commerce, 
All true enough. 
Nor are cotton, or wool, or wheat, or corn, or 
sugar, or coffee, or salt, or silks, or hardware, 
of themselves commerce. But they are all ele- 
ments of commerce. And when the cotton, or 
wool, or wheat, or corn, are placed upon the 
train of cars and transported from one part of 
the country—from the great West for example— 
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to another part of the country, say to Bos- 


ton, or New York, or Philad Iphia, or Balti 


more, and there exchanged for othe 
ties- “Sugar, tea, cotfee, and ouner art 
merchandise - and these, in t irh, 

upon the railroad train, and car 
distribution and consumption amoug the peo- 
ple, this process—the combined operation of 
all these elements and agencies—constitat 
producesthat result, that idea, which we denom 
inate commerce. 


rcommodi 
le s ol 
piace d 


ied back for 


lt is commerce ; it is dom 
tie commerce ; it is commerce among thi v 
eral States ; it is commerce in which the citizens 
of more than one State are interested—in wl 

the citizens of the whole country are interested ; 
it is commerce in the sense and meaning of the 
And this is commerce, which 
regulate’ in its transit 
over intervening States to other States, and to 


Constitution. 
Congress has power to ** 


remove any obstructions which may be imposed 
upon its transportation by local State legisla 

tion. Commerce, though a complex idea, i 

nevertheless a unit, a one integral interest, and 
not several and separate. 

important interest; a vital interest; general, 
pervading, and common to the whok y. 
It is an interest which belongs, not to the States 
severally, but to the States u 
as your Army and Navy. Itis therefore a na 
tional and not a local interest; an interest to be 
regulated by national and not by | 


It is an interest ; an 


} 


nite ad; as 
{ 


or al authority. 

Again, Mr. President, it is said, as though 
the assertion was pertinent to the present in 
quiry , thataState—New ers¢ Vy; for instanes is 
under no obligation to build a railroad at all: 
and the question is asked, can we compel her to 
build a railroad or any other kind of road across 
her territory? No, sir; I do not contend that 
we can compel a State to build a road of any 
kind, otherwise than by what may be called 
moral compulsion. Nor do I contend that a 
State is under obligation to build a road of any 
description across her territory other than the 
obligation which every State owes to itself as a 
member of the Union; other than the obliga- 
tion which every State owes to the community 
at large; other than the obligation which every 
State owes to the advancing civilization of the 
age, to keep step with the progress of the im 
provements of the times; and it is hardly to be 
conceived that any stronger or more cogent in 
centive, in addition tothe motive of self-interest, 
can be presented or urged upon the considera- 
tion of a State as an inducement to the fulfill- 
ment of a high public duty. But suppose,what 
is hardly a supposable case, that a State—New 
Jersey, for illustration—blindly and obstinately 
refuses or neglects to fulfill this high duty to itself 
and to the country, and constructs no road, and 
will not construct any road, and will open no 
way, nor provide any means of intercommuni- 
cation over her territory with other States. 
What then? Isthere norelief? Is there no rem- 
edy? Must we submit to be forever barred from 
all intercourse between other and contiguous 
States across her territory? 

Is there no way of opening communication 
over her territory between New York and Phil 
adelphia? is-your Federal Government so fee- 
ble and so powerless that it cannot open a way 
of communication over the territory of an in- 
tervening State so delinquent in this regard ? 
No, sir, your Federal Government has ample 
power to provide the full measure of reliefin such 
a case; and under its unquestioned authority to 
establish post roads, or military roads, or com- 
mercial roads, if you please, it may construct 
one or more roads across the territory of the 
delinquent State, as the public necessities or t! 
public convenience may require. 

If the State, however, shall build one road 
and but one road over its territory, so long as 
that road shall meet the full measure of the 
public demand and furnish the requisite and 
adequate facilities for conimercial intercourse 
between the several States, so far forth that 
State fulfills its obligation to itself and to the 
publie in that behalf; but the one road failing 


to meet the public wants, and to furnish a le- 


quate means of commercial intercourse with 
|| and between other States, it presents the occa- 
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sion for the Federal Government to exert its 
power and to construct another road across the 
interveniag State, in order to meet the public 
wants. But if the State itself shall build two 
or more roads over its territory, connecting 
with adjacent States, and especially if the State 


itself shall inhibit the use of either or any one of | 
these roads to all passengers and freight from | 


one State to another, Congress may establish 
either or all of them as post roads, or as mili- 
tary roads; or, if the interests of commerce 
shall require it, Congress may declare them to 
be lawful structures for the carrying on of trade 
and commerce among the several States, any 
inhibition or restriction of the State Legislature 
to the contrary notwithstanding. 

Inthe more recent case of the Wheeling bridge 


the general doctrine for which we are contend- | 
ing was recognized and reaflirmed by the Su- | 
The bridge | 
over the Ohio riverat Wheeling, Virginia, Was | 


preme Court of the United States. 


complained of by Pennsylvania as an obstrue- 
tion to the navigation of the river. This com- 
plaint was brought before the court, which, 
upon full hearing and examination, adjudged 


the bridge an obstruetion to the navigation of 


the river, and issued an order upon the bridge 
company to abatethe nuisance by elevating the 
bridge or removing it altogether. The action 
of Congress was subsequently invoked upon 
this subject, and Congress, by virtue of its 


power “‘to regulate commerce among the sev- | 


eral States,’’ and to establish post roads, 
passed an act declaring the bridge to be a law- 
ful structure and post road, ‘*‘ anything in any 
law or laws of the United States to the con- 
trary notwithstanding.’? The Supreme Court 


of the United States sustained this action of 


Congress, and dismissed an application for pro- 
cess against the bridge company to compel it to 


comply with the previous orderof the court to | 


elevate or remove the bridge. 

rhe court in this case fully recognized the 
power of Congress to interpose in this, and in 
all like eases, when the general interests of com- 
merce are impaired or restricted by local State 
legislation; and while the court concedes the 
right of State sovereignty, within its own limits, 
und by its own acts of legislation, to impose 
such restrictions as it may deem proper upon its 
own citizens, in the use of its own territory, it 
also holds all such legislation subject and sub- 
ordinate to the power of Congress to ‘‘ regulate 
commerce among the several States,’’ and that 


when Congress exercises that power the State | 
Congress, in the exercise | 


laws must give way. 
of its paramount power in this case, declared 
the bridge a lawful structure, though admitted 
to be an obstruction, more or less, to the navi- 
gation of the river; ariver, too, which by com- 
pact between Virginia and Kentucky, and with 
the assent of Congress, at the time of the ad- 
mission of Kentucky into the Union, was to be 
forever open to commerce to the use of all the 
citizens of the United States. 


interests of commerce would suffer more from 


the removal and want of the bridge than from | 


its obstruction to the navigation of the river. 
Henee Congress declared that the bridge should 
be continued—for that was the effect of the act— 
for the reason that the greater interests of com- 
merce required its continuance, notwithstand- 


ing its admitted degree of obstruction to the | 


navigation of the river. 

Mr. JOHNSON. The honorable member 
will permit me to suggest that I think he mis- 
takes the decision in that case; and I rise merely 
for the purpose of correcting what I suppose to 
be the error into which he has fallen. 

Mr. FOOT. I shall be very happy to be cor- 
rected if Lam wrong. I am very liable, per- 
haps, to fall into error on such points. 

Mr. JOHNSON. Not so much as I am. 
However, I am not so liable in this instance, as 
i argued the case to which the honorable mem- 
ber refers. The bridge was built under a law 
of Virginia incorporating a company for the 
purpose of building it. The law provided that 
it should be so built as not to interfere with the 


Congress, in the | 
exercise of its discretion, declared the bridge a | 
lawfui structure, on the ground that the general | 











| for the noe of trading between Pittsburg 
| and points 


| to ascertain whether the bridge itself was an 


| by a draw in the bridge over the ‘‘ western 


| igation of the river, (which they considered as | 
| included within the power to regulate com- 


| should not be an impediment to navigation. 


| trusted entirely to the jurisdiction of the States. 
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navigation of the Ohioriver. After it was built, 
after it had been a structure for some time, there 
were some five or six vessels built at Pittsburg, | 


ower down the river, with chimneys 
so elevated that at certain stages of the water | 
it was impossible for them to cane the bridge, 
or, at any rate, to pass the bridge without haz- 
ard of injury. The Supreme Court, by a ma- 
jority, decided that the court had jurisdiction 


obstruction to the navigation of the river with- 
out-any particular legislation on the part of 
Congress. ‘The minority of the court, consist- 
ing of three, I think, held that before the courts | 
ofthe United States could possess jurisdiction 
there ought to be legislation upon the part of 
Congress, giving the courts authority in a case 
of that description. 

The court therefore decided that the bridge 
was cither to come down, or to be elevated to 
such a height as the court itself prescribed, or 
if the obstruction could be practically removed 


branch,’’? which when the water was high af: 
forded easy navigation, and therefore should not 
make it necessary for the vessels to pass under | 
the bridge, that such a draw should be con- 
structed. Then Congress passed the act to 
which my friend now refers declaring the bridge 
to be a post route, and deciding that it was of a 
sufficient height. The majority of the court held 
that Congress, under the authority to regulate 
commerce between the States, as the bridge, in 
the absence of legislation, interfered with the 
freedom of commerce, interfered with the nav- 





merce, ) had a right to prescribe for itself what 





But if the honorable member will look at that 
decision as given by Mr. Justice Nelson, I think 
he will find that they disavowed expressly the 
authority of Congress to bridge at all. They | 
considered a road as between the States as in- 


All that they maintained was that if the States | 
in the exercise of that jurisdiction construct a 
bridge which interferes with the navigation of 
a navigable river, then Congress can interfere, 
either by deciding that it is not to be consid- 
ered in the particular instance an interference | 
with the navigation, or by authorizing the courts 
to abate it. 

Mr. FOOT. I presume the honorable Sen- 
ator is correct in his statement of the case, and 
Tsay here that [shall take an early occasion to 
renew my reading of that case, and if I find 
myself in error in any particular of my argu- 
ment I shall very cheerfully make the modifi- 
cation. But enough on that point. 

Mr. President, this bill, in a former debate, 
has been assailed and denounced as an infringe- 
ment, a contemplated assault, upon the rights | 
of sovereign States, and of New Jersey in par- 
ticular. Nothing of this kind. in purpose or in 
effect, belongs tothe bill. So far from encroach- 
ing upon the rights of a sovereign State, it is a | 
proposition to intervene in behalf of, and for 





the protection of, the sovereign rights of all the 
citizens of all the States from infringement or 
restriction by any single State. It is strictly an 
alleviative and not an aggressive measure. It | 
is only the exercise of a power which the States 
themselves voluntarily and unanimously vested 
in the Federal Government, and for the very 
purpose of protecting the people of other States 
trom the imposition of commercial restrictions, 
and from commercial blockade, if you please, 
by the action of any one of the States. 

New Jersey has no cause of complaint at the 
exercise of this power on the part of Congress. 
She was not only the first of the States of the 
old Confederation to urge the surrender of this 
»ower in the States to the Federal Government, 
bat in her charter to the “:~den and Amboy 
Company this power in the ‘te teral Congress is 
recognized by both parties—tiue State and the 
corporation. By the original charter, in con- 
sideration of the exclusive privilege of carrying | 
all passengers and freight between New York | 
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and Philadelphia, it was provided th 
pany should pay to the State te 
ita on all passengers, and fifteen cente y..” 
on all freight and merchandise trans sort a. os 
the road between those two pointe Cae 
bonus for the privilege, or a tax npon er as 
chise—call it what you please; jt js om 
a levy of tribute upon the people—upon é ms t, 
sengers and freight—from without the s:. | we 
that extent. Byasupplemental act jy, 1834 a 
fixed percentage on freight and passengers = 
commuted by the transfer to the State ; 
agreed number of shares of the capital stoc] 
thecompany. The sixth section of the ¢ ae 
mental act contains this condition: ss 
* That when any otherrailroad orroadsforthot 
portatios of passengers and property between Xu. 
ork and Philadelphia, across this State, shal ¥ 
constructed and used for that purpose, andere he 
virtue of any law of this State or the United so. 


authorizing or recognizing said roail, that then 
in that case, the said dividends shal] yo oe and 
. Eer be 


payable ny frrate, wnd the said stock shall | 
oe to the company by the treasurer of this 


Here is an express recognition of the autho 
ity of the Federal Government. and of the sah, 
able exercise of that authority, to build anothe 
railroad between New York and Philadelphia: 
or to authorize any other railroad which might 
be constructed under the authority of that State 
to carry passengers and freight between those 
cities—just what this bill authorizes, and nothing 
more. 

New Jersey, it has been well remarked. oo. 
cupies a peculiar and most important geograph- 
ical position in reference to this question of com: 
mercial intercourse among the States, situated 
as it is directly and for the whole distance he. 
tween the two largest commercial cities and most 
populous cities on the American continent: Jo- 
vated, as it were, directly across the great path- 
way of travel and trade and commerce between 
the North and the South on the Atlantic side, 
and over whose territory there annually pass 
probably more travel and trade than over any 
other equal extent of space in the whole country. 

The citizens of New York and Philadelphia, 
of Boston and of Baltimore; of the States of 
New England and New York; of Pennsylvania 
and Maryland; and of the States of the West, 
too, are most deeply and directly interested in 
having whatever existing means of transit for 
trade and travel across the territory of New 
Jersey there may be unrestricted by any pro- 
hibition of their use, or, what is the same thing, 
by any exclusive grant to one line of commu: 
nication over another. Let all the publicave- 
nues of trade and commerce be open and com: 
mon to all the people of the country. This 
is their right, their constitutional right—their 
right of transit over the highways or the rail- 
ways, no less than over the rivers and the nay- 
igable waters of any State, paying a reason: 
able compensation therefor. Both are alike 
open and common to all the citizens of the Uni- 
ted States under that provision of the Const 
tution which declares that the ‘citizens of each 
State shall be entitled to all privileges and im- 
munities of citizens in the several States.” I 
repeat it, Mr. President, it is not within the 
province of any State, it is not within the pre- 
rogative of any State, either directly or er 
rectly, either by positive prohibition to one 
road or by special privilege to another, to in 
hibit or restrict the right of transit of citizens 
of other States, or their merchandise, over ay 
one of its roads over which they may choose 
to pass, any more than it can inhibit their mzht 
of transit over any one of its navigable rivers, 
or any more than it can inhibit their right to 
purchase and hold real estate within its termtory. 

These are all rights common to all the «' 
zens of the United States, common to all the 
citizens of a cOmmon country, common to all 
the citizens of our common Government. Nor 
may a State any more inhibit the use of all but 
one of several roads over its territory to te 
citizens of other States than it may prohibit 
altogether and absolutely the use of any and of 
all its public roads for travel and trade, espe 
cially so, if the general interests of commerce 
are at all impeded or impaired by such limtar 
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And it is no answer to say that because 
; built one or more roads over its ter- 
y, and thereby provided better facilities of 
mnercial intercourse with other States than 
* had built no roads at all, that therefore it 
~ interdict the use of all other roads which 
which may be built across its territory 
* vigens from without the State. The right 
y veansit over any of the public roads and 


en TT 


ton. 
State has 


( 


en 
OL 


Pike Republic. d ; cal aie 

\fr. President, without pursuing this discus- 
bs further at present, I will say, in conclu- 
», that in my humble judgment Congress 
“5 constitutional right to pass this bill; 


+ has the constitutional right to remove 
local legislative restrictions upon trade 


+} 


+t has, to this end, the constitutional right 
-othorize any or all the railroads of the coun- 
eo far asin its judgment it will facilitate 
~  oreial intercourse, to carry passengers and 
f, oht from any one State to another State. 
Tl 5 the whole proposition of the bill. If it 
veaoa, its constitutionality can readily be tested 
Pofor ‘another tribunal whose decision will be 
e, Jur n the question. If it proves to be a valid 
ot it will stand; if otherwise, it will fall, alike 
eoloss and harmless. 
~ 4s to the expediency of passing this bill, as- 
«ming that we have the constitutional right to 
see it, and to remove these local restrictions 
trade and commerce, it is enough to say 
t its passage is demanded by high consider- 
ns of public interest, and no less of public 


pass 


t 


Mr. MORRILL. I move that the Senate 
ne the present and all prior orders, and 
»roceed to the consideration of Senate bill 
No. 1. 
[he motion was agreed to. 
DISTRICT OF COLUMBIA SUFFRAGE, 


The Senate accordingly, as in Committee of 

: Whole, resumed the consideration of the 
S. No. 1) to regulate the elective franchise 
inthe District of Columbia. When the bill was 
inder consideration it was recommitted 
tothe Committee on the District of Columbia, 
anion Friday last was reported back by the 
committee, with an amendment to strike out 


of the original bill after the enacting clause, . 


| to insert the following in lieu thereof: 


it, from and after the passage of this act, each 

and every male person, excepting paupers and per- 
under guardianship, of the age of twenty-one 
sand upwards, who has not been convicted of 
nfamous crime or offense, and who is a citizen 

the United States, and who shall have resided in 
the said District for the period of six months previous 
to any election therein, shall be entitled to the elect- 
nehise, and shall be deemed an elector and 


| to vote at any election in said District, with- 


y distinction on account of color or race. 

.2. And be it further enacted, That any person 
se duty it shall be to receive votesat any election 
within the District of Columbia who shall willfully 
refuse to receive or who shall willfully reject the vote 
of any person entitled to such right under this act, 

liable to an action of tort by the person in- 

i, and shall be. liable on indictment and convie- 
tion, if such act was done knowingly, to a fine not 
exceeding $5,000, or to imprisonment for a term not ex- 
ceeding One year in the jail of said District, or to both. 
£C. 3. And be it further enacted, That if any person 
or persons shall willfully interrupt or disturb any such 
ctor in the exercise of such franchise, he or they 

ll be deemed guilty of a misdemeanor, and, on con- 
vietion thereof, shall be fined in any sum not to ex- 
eed $1,000, or be imprisoned in the jail in said District 


V 


S 


‘ 


| 
j 


: bwavs of any State belongs to every citizen + 


merce between or among the States; | 


Sec. 7. And be it further enacted, That on or before 
the day of —, the mayors and aldermen of said 
cities shall post up a list of voters thus prepared in 
one or more public places in said cities, respectively, 
at least ten days prior to said annual eleetion. 

Src. 8. And be it further enacted, That the officers 
presiding at any election shall keep and use the check 








list herein required at the polls during the election of 


all officers, and no vote shall be received unless de- 
livered by the voter in person, and not until the pre- 
siding officer has had opportunity to be satisfied of his 
dentity, and shall find his name on the list, and mark 
it, and ascertain that his vote is single. 

The PRESIDING OFFICER, (Mr. Ciarxin 
the chair.) The question is on agreeing to the 
amendment reported by the committee. 

Mr. DAVIS. I propose to debate the bill and 

proy 
the amendment, and | ask the Senate to post- 
pone it until one o’clock to-morrow. 

Mr. TRUMBULL. The Senate will remem- 
ber that at its last session on Friday the bill to 
enlarge the powers of the Freedmen’s Bureau 
was under consideration, was called up and read, 


| and several amendments to itadopted, and atthe 


to-morrow. 


| to determine which bill shall be taken un. 


| 
| 


| that is now before the Senate. 


instance of the Senator from Indiana | Mr. Hev- 
DRICKS ] it was passed over until to-day. This 
morning the Senator from Vermont desired to 
deliver his views upon another bill which has 
run now to the middle of the afternoon, and has 
oecupied the time up to the present moment ; 
and now it is proposed to take up another bill 
with a view to have it postponed and discussed 
I cannot consent to have the Freed- 
men’s Bureau bill, whichis one of pressing im 
portance and which ought to be acted upon at 
an early day, thrust aside in this way, and there- 
fore I cannot consent to this bill going over 
until to-morrow with any expectation that it is 
to come up to-morrow. 


I shall insist upon tak- 
ing up the other bill. 


It will be forthe Senate 
So 
far as [ am concerned, I shall urge upon the 
Senate to proceed with the consideration of the 
I’'reedmen’s Bureau bill to-morrow and con- 
tinue it until we finally dispose of it. Ihope I 
shall have the support of the Senate in doing 
this, and I think that this bill ought not to be 
thrust in afterthe consideration of the other one 
1as been commenced. 

Mr. DAVIS. Ishould like very much to say 
what I have to say on the subject of the bill that 
is now before the Senate to-morrow. After | 
have delivered what it is my purpose to say upon 
it, I shall be very indifferent about any imme- 
diate action at thattime upon the bill. Ishall 
then be willing for the bill to which the honor- 
able Senator from Illinois refers, or any other 
bill whatever, to immediately supersede the bill 
All that I ask 
—and there are peculiar reasons why I ask it— 
is, that I shall have an opportunity of speaking 
my sentiments upon the bill that is now before 
the Senate to-morrow. When I get through, 
the pleasure of the Senate, or of the honorable 
Senator from Illinois, or any other gentleman, 
can be adopted by the Senate; [carenot. but 
I ask him, 1n courtesy to myself, to give an 
opportunity of saying what | desire to say upon 
the subject of this bill to-morrow, and then any 
course that he may suggest will receive my con- 


ne 


| sent and acquiescence. 


| 


ora period not to exceed thirty days, or both, at the i] 


fiseretion of the court. 


_ 80.4. And be it further enacted, That it shall be the ve i 1 t / 
| terfering with the public business of the coun- 


Jaty of the several courts having criminal jurisdiction 
insald District to give this act in special charge to the 


“ec. 5, And be it further enacted, That all acts and 

* of acts inconsistent with this act be, and the 

‘ume are hereby, repealed. 

ae And be it Jurther enacted, That the mayors 

‘nd aldermen of the cities of Washington and George- 

-¥De respectively, on or before the lst day of March 
each year, shall repare a list of the persons they 


judge to be qualified to vote in the several wards of 


D 
MCT 


Rort 


i shall be in open session to receive evidence of the 


\ualification of persons claiming the right to vote in || 


ant elons: : ; . 
-“Y election therein, and for correcting said list, on 
tWo days ir 
€ annual election for the choice of city officers, giv- 
tic Previous notice of the time and place of each ses- 
19 > . . . . . 

1 ln some newspaper printed in said District. 


cities in any election; and said mayors and alder- | 


1 each year, not exceeding five days prior to | 


| and by many members of the Senate 


‘stand jury , | try. 
. nd jury at the commencement of each term of the | 


Mr. TRUMBULL. I certainly dislike to 
interpose any objection after what th 
from Kentucky has said, that he desires to ex- 
press his views on this subject and asks as a 
matter of courtesy that he may have an oppor 
tunity to do so to-morrow; but this is taking 
me very much by surprise, and, I think, is in- 


» Senator 


y. We have a bill pending before us which 
is thought by the head of the Freedmen’s Bureau 
to be a 
matter of practical importance. We have ac- 
counts every day from the South of the wrongs 
inflicted upon the colored race, and of the in- 


| 
justice that is being done them, and we have 


| 
| 
| 
i} 


i 


established a Freedmen’s Bureau for the pur- 
pose of taking charge of them. A billis 


intro- 
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duced here conferring additional powers upon 


that bureau, which, if it is enforce 


) 


1, will pro- 


an importance in having early action upon it. 


The Senate has commenced its consideration. || would, therefore, suggest t] 


| tect them in all their civil rights, and there is | 


i 
| 
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It has been laid aside to-day in order to allow 


SS 


one member of the Senate to express his views 
upon a bill in regard to commercial intercourse 
between the different States, and now we are 
asked to postpone it again in order to bring up 
the District bill. it is not by reason of ‘any 
opposition either to the bill upon whi h the 
Senator from Vermont spoke, or the bill which 
the Senator from Maine has in charge, that I 
urge action upon the lreedmen’s Bureau |} ill, 
but it is because I think it a bill of practical 
importance which the Senate ought to act upon 
at an early day. I see no haste about the other 
bill. lam not aware that any election is pend 
ing immediately that it is to effect, and it will 
doubtless lead to a protracted discussion. 

The PRESIDING OFFICER. The 
does not understand that any mot 
to postpone. 


Chair 
ion was made 
The question is on the ado) 
of the amendment re ported by 
tee, 

Mr. MORRILL. I de ire tO SAY A ingle 
word in reply to the Senator from Hlinois. I 
called this bill up because it had once been be- 
fore the Senate, and [I supposed was in a con- 


1oOn 
tl Ce mimit 


dition to be proceeded with. Il was not aware 
that any other measure was before the Senate, 
nor am I now; and I desire to repel the infer- 
ence which seems to follow from the remark of 
the honorable Senator, that this measure is 
thrust in here at the expense of public business. 
[ do not know by what authority this is said to 
be private business, or this is to be subjected 


to the Freedmen’s Bureau bill. I hay u 

posed that the bill now before the Senate w as 
of a public character, and of an important char- 
acter, and that it was perfectly proper for me 
at any time to bring it before the Senate when 
there was nothing else before it: and [ do not 
like to be complained of when, in 
charge of an ordinary duty, | bring a measure 
before the Senate. If it is the pleasure of the 
Senate, I would not antagonize it for a1 
against the bill referred to by the honorable 
I had no notice that he designed to 


the ai ; 


Senator. 


take up that bill to-day or to-morrow. I knew 
the bill was up on Friday, and I knew perfectly 
well that no time was assigned for its consid 
eration, leaving the whole question of its con 
sideration open. So far as its having prece 
dence of this bill is concerned, the honorable 
Senator would have remarked, if he had been 
observant, that this bill was once before the 
Senate on the report of the Committ: n the 
District of Columbia, and recommitted, and im- 
mediately reported back again, and so was in 
a condition to be proceeded with. I am not 
roing to urge this bill now. Iam dis) 1, so 
faras [am concerned, to accommodate the Sen 
ator from Kentucky. If it is tl nse of the 
Senate, however, that the other hill had better 
be proceeded with, I shall acquiesce without 
opposition. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment reported 


by the committee. 


Mr. DAVIS. I made a motion to postpone 
this subject until to-morrow at cone o'clock. 

The PRESIDING OFFICER. Itis moved 
that the further consideration of this bill be 


ostponed until to-morrow. 

Mr. SUMNER. Allow me to inquire w 
the Senatorfrom Kentucel 
his remarks on the 
Llinois? 

Mr. DAVIS. 


y Cannot as well 


| ill of the Senat 


Ni . sir. 


Mr. SUMNER. I made the inquiry for the 
sake of convenience; it scemed to me to be 
quite possible that the Senator might make his 
remarks on that bill; and I was going to ab- 
serve that it did seem to me that, all thin con- 
sidered, perhaps it would be advisable for the 
Senate to proces d first with the kres dmen’s 
Bureau bill; and then, [ should say, the other 


billwhichthe Senator from Iinoishasin charge. 
Both of those bills are kindred in their charae 
ter, and they do not open the question wl 
is involved in the District bill. The Distru 
bill opens the great question of frag 
atthe Senator! 
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Illinois should proceed with his bill to-mor- 
row. 

Mr. TRUMBULL. I think we had better 
setile the matter to-day, and not have a contro- 
versy to-morrow about the bills which we shall 
consider. ‘The Senator from Kentucky desires 
to express his views upon the bill which the 
Senator from Maine has in charge, on personal 


considerations; he asks it as a matter of court- | 


esy to him. I do not very well see how to re- 
sist that; and if the Senator from Maine will 
consent that after the Senator from Kentucky 


shall have made his remarks that bill may be | 
|| ing of temporary sheds and barracks. 


laid aside and the one to which [ have called 
attention proceeded with, I shall agree, so far 
as | am concerned, that that bill may come up 
to-morrow. 


would for a long period prevent any action upon 
the other bill. 

Mr. MORRILL. I have no objection to that 
course being taken, yielding to what | suppose 
to be the sense of the Senate. 

Mr. TRUMBULL. ThenI shall interposeno 
objection to the motion of the Senator from 
Kentucky, that this bill be postponed until to- 
morrow, with the a on the con- 
clusion of his remarks the Freedmen’s Bureau 
bill shall be taken up. 

The motion of Mr. Davis was agreed to, 


IOWA SOLDIERS’ ORPHANS’ HOME. 


Mr. GRIMES. I move to take up the joint 
resolution which was reported this morning by 
the Senator from indiana, [Mr. Lanz,] from 
the Committee on Military Affairs. 

The motion was agreed to; and the joint reso- 
lution (H. R. No. 18) granting certain public 


peers to the Soldiers’ Orphans’ Home, of 


owa, was considered as in Committee of the 
Whole. It proposes to donate to that institution 
the buildings, sheds, furniture, and other prop- 
erty at Camp Kinsman, near Davenport, Iowa. 

The joint resolution was reported to the Sen- 
ate without amendment. 

Mr. JOHNSON. I desire to inquire of the 
Senator from Iowa what is the supposed value 
of the buildings? 

Mr. GRIMES. Ihave notseen the buildings, 
and can only state to the Senate what I am told 
by others. Perhaps the Committee on Military 
Affairs, to whom the subject was referred, and 
who have had a conference with the Secretary 
of War on the subject, can furnish that infor- 
mation more authentically than I can. Their 
value is not great, however. The property con- 
sists of the sheds and barracks connected with 
a camp which has been occupied for some 
months by some three hundred orphan children 
of soldiers, made orphans by the war; it is in 
their possession already. I suppose its value 
does not exceed $1,000, 

Mr. JOHNSON. The Senator does not un- 
derstand me as objecting to the resolution. 

Mr. GRIMES. Oh, no; I did not so under- 
stand you. 


Mr. JOHNSON. I merely wanted to know 
the supposed value of the property. There are 
in Maryland, at Point Loan buildings of the 
same character erected during the war for the 
Government, costing, I understand, some four 
or five hundred thousand dollars, but which I 
suppose would not sell now for more than eight 
or nine thousand dollars, and I believe there 
has been a bill passed the House—I am not 
sure about that, though—giving the whole of 
those buildings to the proprietors of the land in 
liquidation of the claim which they say they 
have for the rent of their property. I thought 
it possible that this might establish a precedent 
beyond bills of that description. 

Mr. FESSENDEN. Is there a claim forthe 
rent of the land in this case? 

Mr. LANE, of Indiana. No, sir. When this 
resolution was up before, it was referred to 
the Committee on Military Affairs to look jnto 
the matter and see if some general law could 


not be passed embracing the public property in 


What I was apprehensive of was | 
that if the District bill came up to-morrow, and | 
the Senator from Kentucky spoke upon it, a | 
lengthy discussion would be the result, that | 








| the different States that was claimed for the use 


of charitable associations. This joint resolu- 


tion was submitted to the Secretary of War, 


and by him referred to General Meigs, the Quar- 
termaster General. They report, substantially, 
without reading the letters or referring to them, 


| that in this case they think it would be proper 


to give this property over to this orphan asylum, 
but that no general law can be passed on the 


| subject without danger of interfering with the 


public interests. Here was a temporary camp 
at Davenport, a temporary rendezvous for sol- 
diers from Iowa and Illinois, perhaps, consist- 
By the 
consent of the War Department they were set 
apart forthe use of the Orphans’ Home of Lowa, 
and have been so occupied. The Secretary of 
War thinks it will be proper to give this prop- 
erty to that association. There is no claim on 
the property for fee-simple or anything else. 

Mr. JOHNSON. No claim for rent? 

Mr. LANE, of Indiana. No, sir; nothing of 
the kind. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

NATIONAL MILITARY ASYLUM. 

Mr. WILSON. IL ask the Senate, by unani- 
mous consent, to proceed now to consider Sen- 
ate bill No. 54, which was reported this morning 
from the Committee on Military Affairs. 

There being no objection, the bill (S. No. 
54) to amend an act entitled ‘‘An act to incorpo- 
rate a National Military and Naval Asylum for 
the relief of the totally disabled officers and men 
of the volunteer forees of the United States,’’ 
was considered as in Committee of the Whole. 


| It proposes so to amend the act of March 3, 


1865, as to make it read as follows: 


That Ulysses S. Grant, David G. Farragut, Hannibal 
Hamlin, Andrew Johnson, Salmon P. Chase, Edwin 
M. Stanton, Gideon Welles, John A. Dix, George Ban- 
croft, William T. Sherman, John A. Andrew, Andrew 
G. Curtin, Oliver P. Morton, Benjamin F. Butler, 
George G. Meade, N oiandal P. Banks, Joseph Hooker, 
Samuel R. Curtis, Richard J. Oglesby, David Todd, 
Henry Ward Beecher, Ambrose EK. Burnside, John A. 
Logan, Daniel 8. Dickinson, William A. Buckingham, 
Carl Schurz, Oliver O. Howard, Hamilton Fish, Frank 
Sigel, Austin Blair, Thomas C. Fletcher, Robert J. 
Breckinridge, Lovell H. Rousseau, Horace Greeley, 
George H. Stuart, Joseph Henry, John G. Barnard, 
Henry J. Raymond, William B. Astor, James Gordon 
Bennett, H. W. Halleck, William E. Dodge, William 
M. Evarts, James T. Brady, Gerritt Smith, Reuben E. 
Fenton, Bellamy Storer, George P. Mcllvaine,Galusha 
A. Grow, Henry W. Bellows, J.5,C. Abbott, Jay Cooke, 
Oliver Wendell Holmes, Israel Washburn, jr., Ichabod 
Goodwin, Frederick Smyth, John Z. Goodrich, Charles 
Henry Davis, William Claflin, J. Wiley Edmands, 
Amos A. Lawrence, Edward 8. Tobey, Thomas Rus- 
sell, Charles G. Loring, George B. Upton, Charles G. 
Greene, J. M.S. Williams, George G, Stannard, Henry 
M. Rice, Grenville M. Dodge, Morton MeMichaei, 
Thomas Webster, James M. Scovel, Nathaniel B, Ba- 
ker, Richard J. Field, Henry C. Carey, John W. For- 
ney, Bishop M. Simpson, G. 8. Griffith, William Henry 
Channing, James E. Yeatman, Dwight Durkee, A. T. 
Stewart, Barnabas Hobbs, Montgomery Blair, Joseph 
K. Barnes, E. B. Ward, Henry W. Benham, Frank 
Moore, Alfred Lee, Edward Solomon, Thomas C, 
Bryon, B. B. French, Samuel J. Crawford, James T. 
Pratt, Alfred H. Terry, Edward Tompkins, Moses F. 
Odell, and their successors, duly chosen, are hereby 
constituted and created a body corporate in the Dis- 
trict of Columbia. 

Sec. 2. And be it further enacted, That the said cor- 
poration hereby constituted shall consist of one hun- 
dred members, and any number of corporators greater 
than one fifth of the whole number shall constitute a 
quorum for the transaction of business; and any busi- 
ness that may have been done, or may hereafter be 
done, by such a quorum, shall be deemed valid and 
of the same legal effect as if the same had been em- 
bodied in the original act. They shall have power to 
fill all vacancies created by death, resignation, or 
otherwise, and to make by-laws, rules, and regula- 
tions: Provided, That such by-laws, rules, and regu- 
lations are not repugnant to the Constitution or laws 
of the United States. 

Sec. 3. And be it further enacted, That the business 
of said corporation shall be managed by a board of 
twelve directors, who shall elect from their number a 
president, two vice presidents, and a secretary; and 
seven of the directors, of whom the president or one 
of the vice presidents shall be one, shall form a quo- 
rum for the transaction of business at any meeting of 
the board of directors. 

Sec. 4. And be it further enacted, That the board of 
directors shall have authority to procure for early use, 
at suitable paces, sites for military asylums for all 
persons serving in the war of the rebellion not pro- 
vided for by existing laws, who have been or may 
hereafter be disqualified for procuring their own 
maintenance and support by reason of wounds re- 
ceived or sickness contracted while in the line of their 
duty during the present rebellion; and to have the 
necessary buildings having due regard te the 
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| this act. 


| above the amounts necessary for the re 
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health of the location, facility of access and “ - 
’ OM pe. 


FSONS provided for in 


See. 5. And he it further enacted 
tablishment and support of this enter net the . 
appropriated all stoppages or fines judged s all be 
such officers and soldiers, or mesma th ebaing 


courts-martial, or military commission, once’ of 
, om 


: d 
. “teat 1 
of the Government or of individuals; mburseme t 


on account of desertion from such = forfeitures 
moneys due such deceased officers and soldinve nt & 
men, Which now are or may be unclaimed fg.) 
years after the death of such officers, soldiers. three 
men, to be repaid upon the demand of the hus 
legal representatives of such deceased officer” > 
diers, or seamen. And the said directors are hy ch, 
authorized to receive all donations of mone © Rereb 
erty made by any person or persons for the} OF Prop. 
the asylum, and to hold or dispose of the s; rd 

Siete Same for jr, 
sole and exclusive use. T ity 

Sere. 6, And be it further enacted, That thes 
of the sites for the said asylums, and the ye 
buildings, and the rules and. regulations bor tt et 
eral and internal direction of the asylum nm it. 
made by the directors, and they may do al] other : ” 
necessary for thegovernmentand interests ofthe. 
as heret y authorized. Csalne, 

Src. 7. And be it further enacted, That the officers of 
the asylums shall consist of a governor, a deputy ¢ 
ernor, a secretary, and a treasurer, and ouch cn 
officers as the board of directors may deem noose” 
to be appointed from disabled officers Serving ; “he 
fore mentioned, and they may be appointed fn ~ 
moved from time to time, as the interests of the in > 
tution may require, by the board of directors —_ 

Src. 8. And be it further enacted, That the follow; 
persons only shall be entitled to the benefits of the 
asylum, and may be admitted thereto upon the rec the 
mendation of three of the board of directors, Ha 
all officers, soldiers, and seamen who have served 42 
the present war and not provided for by existing| = 
who have been or who may be disabled by wounds re 
ceived or sickness contracted in the line of their dub. 
and such of these as have neither wife, child, oy . 
rent dependent upon them, on becoming inmates of 
this asylum, or receiving relief therefrom, shall assign 
thereto their pensions, when required by the hoard of 
directors, during the time they shall remain therei; 
or receive its benefits. = 

Src. 9, And be it further enacted, That the directors 
shall make an annual report of the condition of the 
asylum to the War Department, which shall be com. 
municated to Congress on the first Monday of every 
January after the passage of this act, and it shall be 
the duty of the said directors to examine and audit 
the accounts of the treasurer, and visit the asylums 
quarterly. 

Src. 10, And be it further enacted, That all inmates 
ofthe asylum shall be, and they are hereby, made sub- 
ject to the Rules and Articles of War, and will be goy- 
erned thereby in the same manner as if they were in 
the Army or Navy of the United States. 

Sec. ll. And be it further enacted, That the directors 
of the asylum shall have power and authority to aid 
persons who are entitled.to its benefits by out-door 
relief in such manner and to such extent as they may 
deem proper, provided such relief shall not exceed the 


election 
ue 


. average cost of maintaining an inmate of the asylum. 


Sec. 12. And be it further enacted, That Congress may 
at any time hereafter alter, amend, or repeal this act, 

Mr.GRIMES. With the asseni of the chair- 
man of the Committee on Military Affairs, I 
move to amend the fifth section by striking out 
the words ‘‘ or seamen’’ wherever they occur; 
they are to be found in the fourth, eighth, tenth, 
and twelfth lines. 

The amendment was agreed to. 

Mr. GRIMES. In section eight, line five, I 
move to strike out the words ‘‘and seamen,” 
and before ‘‘soldiers,’’ in line four, to insert 
‘and,”’ 

The amendment was agreed to. 

Mr. GRIMES. I move to strike out the 
words ‘‘or Navy”’’ in line four of section ten. 

The amendment was agreed to. 


The bill was reported to the Senate as amend: 
ed, and the amendments were concurred in. 

Mr. WILSON. I understand that the Sen- 
ator from lowa desires to makea further amend: 
ment to the bill, so as to insure the exclusion 
from its operation of seamen in the naval ser 
vice; and to give him an opportunity to prepare 
his amendment, I move that the further cov 
sideration of the bill be postponed until t 
morrow. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Several executive messages were received 
from the President of the United States, by Mr. 
W. G. Moors, his Secretary. 

On motion by Mr. POMEROY, the Senate 


roceeded to the consideration of executive bus 


iness; and after some time spent in executive 
session, the doors were reopened, and the Sea 


ate adjourned, 
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HOUSE OF 
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rected to inquire into the expediency of continuing 
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GENESEE RIVER. 


Mpe. a pts the publication of the remaining volume of the Naval \ oe y : 7 
lor i Monpay, January 15, 1866. = Astronomical Expedition to Chili, and that, until ; Mr. HART submitted the following resolu- 
Bi a The House met attwelve o’clockm. Prayer oo ge report, the publication thereof be sus- || tion; which was read, considered, and agreed to: 
8. 1¢ . : . a - . . ; . . 
Mall be i. Chaplain, Rev. C. B. Boynton. POHOR. . a Resolved, That the Committee on Commerce be in- 
cainst by the : ] f Frida , last was read and Mr. BROOK Ss. T desire to ask if thus stop- structed to inquire into the e\pedieney of making an 
+ “The Journal o ay : | bli ; + ' appropriation for the construction and completion 
2ee ng the publication of this document until the || of piers at the mouth of the Genescn iw ; 
and s»nproved. . bs Touse committee reports mav not ' . the |] Ontasic e Genesee river on Lake 
ment “*ommittees were called for reports to go upon se committee reports may not pos a 1€ || Ontario. 
tures J Cc Jendar, and not to be brought back by a <a indefinitely.. 1s there not danger of DUTY ON FOREIGN UMBRELLAS. 
bd al} the Vase? a: mach. re a cats that? = » ; 
iT Seq. motion to reconsider ; but no such re ports were 7} \ 7 r . . ! Mr. THAY ER submitted the follow ing res- 
thre o Mr: LAFLIN. I answer that this refers toa . . ow 
“ree presented. P 2 blicati LL: : olution, upon which he demanded the yeas and 
r sea. Phe SPEARER stated the next business in || publication which was orderedsometwelve years natin 7 
ine of The SPEAKS * States for resolutions, || since, and which has been suspended for rr 
t Cp Ctate > since, and which has been suspended f > 
tol. order to be the +" ou ie f Ma: Serene last five or six years. The Su cae of Resolved, That the Committee of Ways and Means 
Creby mmencing with the State of Maine. <u SRR JUS sup ‘ ‘ be instructed to inquire whether an increased duty 
Prop. we - vpON HULLS OF VESSELS the Astronomical Observatory is now ready to || should not be laid upon foreign umbrellas and para- 
pt of TAX UPO? a 4 he f " ae present his report, and has notified the Superin- coe imported ite conntty. S08 that they have 
: ‘qa = 7 yo ™ . . . . . ag ’ re . Y se 
Mr. BLAINE submitted the folowing resolu-. || tendent of Public Printing that the manuscript || ®@¥¢ & Feport by bill or otherwise, 
ra tion; which was read, considered, and agreed to: || is ready for the press. But inasmuch as there Che previous question was seconded, and the 
= Resolved, That the aca nee ae is some question as to what Department this || ™aimquestion ordered ; and under the operation 
° ‘ oeted to inquire into the expediency of repeal- a J a hall a Wee oe : : ah all ih . eT: 
ul be eiwo per cent, tax upon the bulls of vessels as || printing belongs, and as there is also acum thereof the resolution was agreed to. 
ra ing Oe || question as to the propriety of publishing “his || BOUNTY TO REGULARS 
“A launches oe ee | fourth volume, it has been thought proper, at |) sid 
_aceraw OF 2 PRESIDENT’S ILOUSE | ourth volume, it has been thought proper, at || wp TOD . . : 
ONDITION OF THE PRI ’ ; : a , 7 Mr.S QE « : fi Se 
ers of CUS . of Maine: submitted thé follor || a meeting of the joint committee, that this reso- || = ox ; : sor — f eaeee 0 
Th é Ss e¢ ; ) yWw- il : . . } : . : ret ’ S ‘re “ Acree 
Mr, RICE, o hi ; ’ d “de d . d || lution should be presented to the House. M lon; which was read, considered, and agreed 
. i - which was read, considered, : a ‘DRAKE : . : || to: 
ing resoluuon ; WAC é cred, and || The SPEAKER. If there is any further || Recsien? Shan ths'6 aes Ls 
7 ar pds: j That the Committee on Public juildings j debate ut must £0 Over. ° . tae \ be inal cnaiead jo imaeive lone ecromaniiiaiee a 
r ate and they are hereby, instructed to Mr. BROOKS. I have no objection, ut it | ingnon-commissioned officers, musicians, and privates 
ant ean inquire into the condition of the Presi- || has been a subject of consideration by the com- = the regular Army, who were in the service at the 
Wing dential Mansion as outa eon and whether it || mittee. wanes - mews Comang > or th re 
oh . on -alitw 2] ¢ y ren? »e f; rp . spe on, any bounties a may © pale 0 is 
f the < ayitable, as to locality, size, and convenienc e, for | } il z » A c é 
( Ma Me esidenoe of the President and family, and if not, | lhe resolution was agreed to. volunteers who enlisted in 1861 and 1862, 
nely, whether grounds of proper extent, in a proper local- eae . DANK ——a _ — 
ed in ity ean be procured upon which to erect a suitable | WATIONAL BARES. | WEEE CUPEEAOR ES DISERISS OF CORUM. 
: * anc ‘ vy re rt such estimates ¢ j a e » | 2 > ‘ . . . : 
awe, mansion ae ae ance Leneie - Mr. GOODYEAR submitted the following Mr. BROOMALL submitted the following 
is recommendations ‘ y~ il . : . ’ rAny > "Ag i CO > 
luty ferred to them as they may see fit. | resolution; which was read, considered, and || PT a — resolution, upon which he de- 
eT Oe a a agree : manded the previous question: 
MILITARY AND NAVAL ASYLUM. | agreed to: I ah, eee 
Resolved, That the Committee on Bankingand Cur- | W hereas all just government derivesits powers from 








Mr. WOODBRIDGH introduced a joint reso- | 


lution granting certain public property to the 
National Military and Naval Asylum; which 








rency be instructed to inquire into the expediency of 
providing by law that any national bank now in ex- 
istence be allowed, under such restrictions and regu- 


the consent of the governed; and whereas, the best 
mode of obtaining that consent is by means of the 
ballot-box; and whereas the white men of the Dis- 


ta : ' ° . lations as may be approved by the Comptroller of the trict of Columbia have recently decided by that means 
ne was read a first and second time, and referred \| Currency, to change its place of business from its pres- || that, in their opinion, the black man should not be 
com to the Committee on Military Affairs. ent location into any other State or Territory in the aligwes the zisnt of enirane: pperefets, soto C 
et United States, and report by bill or otherwise. vesof(ved, Lhat the Committee for the District of Co~ 
REPRESENTATIVES FROM ARKANSAS. " ciety wi peontnniapen > aen lumbia be instructed to inquire into the expediency of 
— NC I ris , 32 os CONSTITUTIONAL AMENDMENT. ordering an election, at which the black men of the 
F Mr. DELANO. rise to @ question of priv- | ah : 7 } . District shall decide by ballot whether or not, in their 
ilege. I present the credentials of Hon. Wil- || Mr. CONKLING submitted the following res- || opinion, the white men should be allowed the right of 
nates iam Byers, Hon. G. H. Kyle, and Hon. James |} olution: }| suarage. 
\. Johnson, claiming seatsin the Houseas Rep- || Resolved, That an amendment to the Constitution [Great laughter. ] | 
re in resentatives from the State of Arkansas, accom- || of the United States be submitted to the States for | he previous question was seconded, and the 
em ee a ‘ . || their ratification in one of the two following forms: | 2) st] re 
panied by a memorial ; and I ask their reference || Ree en ion an one vireat. teees shall bean || main question ordered. 
oie | 7 , ‘ se Representatives and direct taxes shall be appor- | Mr. BROOKS demanded the yeas and nays 
to the committee on reconstruction. | tioned among the several States which may be in- | pg get : . aot] ay 
door The motion was agreed to; and the papers || cluded within this Union according to their respective |) on the resolution. 





were ordered to be printed. 

Mr. DELANO.  Lask for the reading of the 
memorial. 

‘he SPEAKER. That would be in the na- 
ture of debate, and is not in order. 





numbers, counting the whole number of citizens of | 


the United States: Provided, That whenever, in any 
State, civil or political rights or privileges shall be de- 


nied or abridged on account of race or color, all per- | 


sons of such race or color shali be excluded from the 
basis of representation. _ 
Representatives and direct taxes shall be appor- 


Mr. JOHNSON. I wish to inquire of my 
colleague if that resolution would not prevent 
members of Congress from voting in this House 
in the District of Columbia. [Laughter. ] 

Mr. BROOMALL. I think not. 


adi Se ted tioned among the several States which may be in- Mr. SPALDING moved that the resolution 
, INSURANCE AGENTS. —— within this os eeeeats theirrespective || he laid upon the table. 
po Mr. ROLLINS  submitte 1 wing res- || numbers, counting the whole number of citizens of : > Se aa a : ‘ 
cur Int} ao ich was ~ —-_ d the following res | the United States: Provided, That whenever, in any Mr. HARDING, of Kentucky, demanded the 
h olution; which was read, considered, and agreed || State, the elective franchiseshall bedenied orabridged || yeas and nays. 
oe to: || on account of race or color, all persons of such race The veas and nays were ordered. 
_ Resolved, That the Committee of Ways and Means | or color shall be excluded from the basis of representa- The question was taken; and it was decided 
be instructed to inquire into the expediency of so tion. i \. AS reas 138. navs 12 re 
sot amending the internal revenue laws that insurance | Mr. CONKLING. I move to refer the reso- ms 1€ emirmatin —yeas lod, nays 12, not voling 
ae agents, the net proceeds of whose business does not | A ; 7 82; as follows: 
exceed twenty-five dollars per ahnum, shall not be || lution to the committee on reconstruction ; and YEAS—Messrs. Alley, Allison, Ancona, Anderson, 
sent required to take licenses. | pon that motion I demand the previous ques- || Baker, Banks, Baxter, Beaman, Benjamin, Bergen, 
FIRE AND MARINE INSURANCE COMPANIES. | tion. Bidwell, Dineaam.., awe, weet, Brandages, 
"1 7} _. 2et} rac ce . ‘ a | sromwell, brooks, DuckKkiand, bundy, lanier, ACi- 
Mr. ALLEY submj ¢ pee bial rhe previous question was seconded, and the || PTO Cn ee Sidney Clarke, Cobb, Conkling, Cook, 
the tion; which 33 ont dee godt Ser ik || main question ordered; and under the opera- Cullom, Darling, Davis, Dawes, Defrees, Delano, Dem- 
ten. Resolved That the Cesneitthen of W a < Sa ae ; | tion thereof the resolution was referred. ing, Denison, Dixon, Donnelly, Driggs, Eekle y, Kggle- 
beins ‘ Ratan S iitesiiaiat | Mr. CONKLING moved to reconsider the || $f”: Eldridge, Eliot, Farnsworth, Farquhar, Ferry, 
deinstructed to inquire into the expediency of requir- —av - oe : say Finck, Glossbrenner, Goodyear, Grider, Griswold, 
od ing all fire and marine insurance companies to invest || vote by which the resolution was referred ; and || Aaron Harding, Abner C. Harding, Hart, Hayes, Hill, 
in uovernment securities and deposit a certain per || also moved that the motion to reconsider be || Hogan, Asahel W. Hubbard, Chester D, Hubbard, 
“J ent. of their capital and receipts in the Treasury of ||.) : Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
Sen- the United States for the better security of the insured, | laid upon the table. bell, James R. Hubbell, Hulburd, James Humphrey, 
end fri inet they be agatees - mere > any part of the | The latter motion was agreed to. James M. Humphrey, Jenckes, Johnson, Julian, Kas- 
ae hited States under suc BS é gulati as . . 9 ‘olley. Kerr, Ketchs fuykends waflin. La- 
sion Congress shall prescribe. ROP ARS SRERANS, O0 | By unanimous consent, the resolution was son, Kelley Sy: pene, Randell. Latin, ae 
| ser: GENE itn J oe : ordered to be printed. Blond, Lynch, Marshall, Marston, Marvin, McCul- 
spare a mate ASSEMBLY OF CONNECTICUT. lough, McKee, McRuer, Mereur, Miller, Moorhead, 
Mr. DEMING submitted resolutions of the NATURALIZATION LAWS. Morrill, Morris, Nicholson, Noell, O'Neill, Orth, 
Cou ’ . ° ° | Defean We rao orhs *helps. Pike. Plants. Pom- 
| to" General Assembly of Connecticut, relating to |! Mr, DARLING submitted the following res- || uy. Price, Radiord, Samuel J. Randall, Willian Il 
« Present condition of public affairs, adopted | olution ; which wasread, considered, and agreed || Randall, Raymond, Alexander H. Rice, John II. Rice, 
al its recent session in 1865; which were laid || to. Ritter, Rogers, Rollins, Ross, Sawyer, Schenck, Sco- 
on the table, and ordered to be printed R loed, That the Committee on the Judiciary be sed. eee ponarens: oecee oe 
: €80 , at ne \ TNE « 1cls Spalding, Stillwell, Strouse, Taber, Taylor, Thayer, 
WILLIAM JOHN HARDING. | instructed to inquire into the expediency of amend- || Francis Thomas, John L. Thomas, Thornton, Trimble, 
eived M T ‘ . ing the naturalization laws so as to provide that all || Trowbridge, Upson, Van Aernam, Elihu B. Wash- 
Ms Mr. HUBBARD, of Connecticut, introduced || persons, before taking the oath to support the Consti- |! burne, William B, Washburn, Welker, James F, Wil- 
y Mr. a bill for the relief of William John Harding: || tution of the United States, shall be required to read || son, Stephen F. Wilson, Windom, Winfield, and Wood- 
which was read a first and second time nd intelligently said Constitution ; and report by bill or bridge—138. 
enate referred te the C itt Ck a en otherwise. NAYS—Messrs. Delos R. Ashley, James M. Ashley, 
» bus: > o wie Vommittee OF Ulnims. Mr. DARLING moved to reconsider the vote provmell. pees eae, Seeresees, Bigey. Nene, 
“ative EXPEDITION TO CHILI. by which the resolution was adopted ; and also NOT VOTING—Messrs. Ames, taldwin, Barker, 
Sen: Mr. LAFLIN submitted the following reso- || moved that the motion to reconsider be laid on || Blaine, Blow, Culver, Dawson, Dumont, Garfi ld, Flar- 
ution ; he tabl ris, Holmes, Hooper, Hotehkiss, Ingersoll,.J ones, Loan, 
: the table. . | MeClurg, McIndoe, Moulton. Myers, Newell, Niblack, 
Resolved, That the Committee on Printing be di- | The latter motion was agreed to. | Rousseau, Sloan, Burt Van Horn,Robert T. Van Horn, 
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Voorhees, Ward, Warner, Wentworth, Whaley, and 
Pright—32. 


So the resolution was laid upon the table. 
MILEAGE OF MEMBERS OF CONGRESS. 


Mr. ANCONA submitted the following res- | 


olution, upon which he demanded the previous 
question : 

Resolved, That the Committee on Mileage be, and 
they are hereby, directed to bring in a bill at an early 
day fixing the rate of mileage, so as to equalize the 
compensation of Senators and Representatives in 
Congress. ° 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. 

Mr. BENJAMIN moved to lay the resolu- 
tion on the table. 

Mr. ANCONA asked for the yeas and nays 
on the motion to lay the resolution on the ta- 
ble; and also demanded tellers on ordering the 
yeas and nays. 


+ 


Tellers were not ordered, and the yeas and || 


nays were not ordered. 


‘The question was upon laying the resolution | 


upon the table. 
Mr. FARNSWORTH. I would ask the gen- 
tleman from Pennsylvania [Mr. Ancona] to 


modify his resolution, so as to make it one of 


inquiry, and not mandatory upon the commit- 
tee. 

Mr. BENJAMIN. I would have no objec- 
tion toa resolution of inquiry, but Lam opposed 
to this resolution in its present form. 

Mr. ANCONA. I would prefer not to mod- 
ify the resolution. 

Mr. FARNSWORTH. It is not usual to 
instruct a committee peremptorily in relation 
to such matters. 


The SPEAKER, Debate is not now in order. | 


Mr. RANDALL, of Pennsylvania. Would it 
be in order for me to ask my colleague [ Mr. 
Awxcona] to amend his resolution so as to in- 


struct the committee to report the amounts of 


mileage now paid to members respectively? 
rhe SPEAKER. The main question has 


been ordered, and there is a motion pending to | 
Debate, there- | 


lay the resolution on the table. 
fore, is not now in order. 


The question was taken on laying the resolu- | 


tion upon the table; and upon a division there 
were—ayes 34, noes 74. 

So the resolution was not laid on the table. 

‘The resolution was then agreed to. 

Mr. ANCONA moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


UNITED STATES CURISTIAN COMMISSION. 


Mr. KELLEY submitted the following reso- | 


lution, upon which he demanded the previous 
que tion: 


Resolved, That the use of the Hall of the House be 


granted to the United States Christian Commission, |} M: E 
| Nicholson, Noell, Orth, Phelps, Pike, Plants, Pome- 


on the evening of Sunday, the llth of February, for 
the purpose of holding its anniversary meeting. 

The previous question was seconded, and 
the main question ordered, which was’ upon 
agreeing to the resolution. 

lhe question was taken; and upon a division 
there were—ayes 84, noes 32, 

Mr. WASHBURNKE, of Illinois, called the 
yeas andr 's. 

‘The yeas and nays were ordered. 

rhe question was taken; and it was decided 
in the aflirmative—yeas 117, nays 38, not vot- 
ing 27; as follows: 

Y EAS — Messrs, Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Banks, Barker, Baxter, Bea- 
man, Benjamin, Bidwell, Bingham, Blow, Boutwell, 
Bromwell, Broomall, Buckland, Bundy, Reader W. 
Clarke, Sidaey Clarke, Cobb, Conkling,Cook, Darling, 
Davis, Dawes, Defrees, Delano, Deming, Dixon, Don- 
nelly, Driggs, Eckley, Eggleston, Farquhar Ferry, 
Gariicld, Grinnell, Griswold, Hale, Abner C, Harding, 
Hart, Hayes, Henderson, Higby, Holmes, Asahel W. 
Hubbard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, James R. Hubbell, Hulburd, James 





Humphrey, Ingersoll, Jenckes, Julian, Kelley, Kelso, | 


Ketcham, Latham, William Lawrence, Loan, Long- 
xeon Lyneh, Marston, Marvin, McClurg, McCullough, 

eKee, Mercur, Miller, Moorhead, Morrill, Morris, 
Nieholson, Orth, Paine, Patterson, Perham, Pike, 
Piants, Pomeroy, Price, Radford, Samuel J. Randall, 
William H. Randall, Raymond, Alexander H. Rice, 


John H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Stillwell, Taylor, Thayer, John L. Thomas, Trow- 


| bridge, Upson, Van Aernam, Burt Van Horn, Ward, 


William B, Washburn, Welker, Williams, James F. 


| Wilson, Stephen F. Wilson, Windom, Winfield, and 





year 
M. llumphrey, Johnson, Kasson, Kerr 


| Hotehkiss, Jones, George B. Lawrence, MeIndoe, 


W oodbridge—117. 

NAYS—Meesrs. Ancona, Delos R. Ashley, Bergen, 
Boyer, Brandegee, Brooks, Chanler, Dawson, Deni- 
son, Eldridge, Farnsworth, Finck,Glossbrenner,Good- 

Aaron Harding, Hill, Edwin N. Hubbell, James 
‘ Kuykendall, 
Latham, Le Blond, Marshall, Niblack, Noell, Phelps, 
Ritter, Rogers, Ross, Shanklin, Sitgreaves, Strouse, 
Taber, Thornton, Trimble, and Elihu B. Washburne 


—38, 
NOT VOTING — Messrs. Baldwin, Blaine, Cullom, 
Culver, Dumont, Eliot, Grider, Harris, Hogan. Hooper, 
Cc- 
Ruer, Moulton, Myers, Newell, O’Neill, Rousseau, 
Francis ‘Thomas, Robert T. Van Horn, Voorhees, 
Warner, Wentworth, Whaley, and Wright—27. 


So the resolution was agreed to. 

Pending the call of the roll, 

Yr. McCULLOUGH stated that his col- 
league, Mr. Harris, was absent from his seat 
on account of sickness. 

TEST OATH FOR ATTORNEYS AT LAW. 

Mr. STEVENS submitted the following res- 

olution: 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of so amend- 


| ing the act of 24th January, 1865, relating to the test 
| oath, as to allow attorneys at law to practice their 





| Smith, Stevens, Stillwell 


| worth, Grinnell, Hart, I 


professions without taking said oath, on an equal foot- 
ing with the members of all other professions. 

Mr. STEVENS. If there is no objection I 
will say one word by way of explanation. By 
the act to which reference has been made in 
the resolution, and which was well enough 
during the war, attorneys at law were prohib- 
ited from practicing their profession without 
taking an oath that they had never been en- 
gaged in the rebellion. Members of no other 
professions were required to take that oath. 
Since the war is over, these attorneys, desirin 
to resume the practice of their profession an 
to make a living at it, are prohibited from prac- 
ticing by that law. I can see no objection to 
their being put upon an equal footing with all 
other professions. Hence | offer this resolu- 
tion of inquiry. 

The question was taken upon agreeing to the 
resolution; and, upon a division, there were— 
ayes 78, noes 58, 

Mr. SPALDING called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 82, nays 77, not voting 


| ™2 


23; as follows: 
Y EAS—Messrs. Alley, Ames, Ancona, Bergen, Blow, 


Boyer, Brooks, Buckland, Bundy, Chanler, Cobb,’ 


Cook, Darling, Davis, Dawson, Denison, Driggs, Eld- 
ridge, Farquhar, Ferry, Finck, Glossbrenner, Good- 
year, Grider, Griswold, Hale, Aaron Harding, Abner 
C. Harding, Higby, Hill, Hogan, Hooper, John H. 
Hubbard, Edwin N. Hubbell, James R Hubbell, 
James Humphrey, James M. Humphrey, Ingersoll, 
Johnson, Kasson, Kerr, Kuykendall, Latham, George 
V. Lawrence, Le Blond, Marshall, Marston, Marvin, 
McCullough, MelRuer, Miller, Moorhead, Niblack, 


roy, Price, Radford, Samuel J. Randall, Raymond, 

Ritter, Rogers, Ross, Sawyer, Shanklin, Sitgreaves, 

Strouse, Taber, Taylor, 

Thayer, Francis Thomas, Thornton, Trimble, Trow- 
bridge, and Winfield—82. 

NAYS—Messrs. Allison, Anderson, Delos R.Ashley, 


| James M. Ashley, Baker, Banks, Barker, Baxter, Bea- 


man, Benjamin, Bidwell, Bingham, Blaine, Boutwell, 
Brandegee, Bromwell, Reader W. Clarke, Sidney 
Clarke, Conkling, Dawes, Defrees, Delano, Deming, 
Dixon, Donnelly, ane Eggleston, Eliot, Farns- 
ayes, Henderson, Holmes, 
Asahel W. Hubbard, Demas Hubbard, Hulburd, 
Jenckes, Julian, Kelley, Kelso, Laflin, William Law- 
rence, Loan, Longyear, Lynch, McClurg, McKee, 
Merceur, Morrill, Morris, Moulton, O'Neill, -Paine, 
Perham, William H, Randall, Alexander H.Rice,John 
Il. Rice, Rollins, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Starr, John L. Thomas, Upson, Van 
Aernam, Burt Van Hlorn, Ward, Elihu B. Washburne, 
William B. Washburn, Welker, Williams, James F. 
Wilson, Windom, and Woodbridge—77, 

NOT VOTING—Messrs. Baldwin, Broomall, Cul- 
lom, Culver, Dumont, Garfield, Harris, Hotchkiss, 
Chester D. Hubbard, Jones, Ketcham, MeIndoe, My- 
ers, Newell, Patterson, Rousseau, Robert T. Van 
Horn, Voorhees, Warner, Wentworth, Whaley, Ste- 
phen F. Wilson, and Wright—23. 


So the resolution was agreed to. 
INTER-STATE COMMUNICATION, 


Mr. WASHBURNE, of Illinois. The bill 
(H. R. No. 11) to facilitate commercial, postal, 


{| 
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and military communication 
|| States, which the House ask 


| agreed to. 





| possibly furnish a foundation for the ec 














——— 
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ee ary 15, 
among the sey; af 
’ : , ed to be returns 
from the Senate, is on the Speaker’ s table 
ask unanimous consent that the vote by oa I 
that bill was passed by the House be rae 
ered, and that the bill be referred to thon 
mittee onthe Judiciary. A question Sas o 
with reference to the construction h: 
and I think that the question ough 
be decided by that committee, 
will be no objection. 

The SPEAKER. If there is no Object; 
the vote by which the bill was passed ne 
regarded as reconsidered, and the Wie 
referred to the Committee on the 

There was no objection. 

Mr. WASHBURNE, of Illinois. 
the Committee on the Judiciary be 
to report on this subject at any time, 

Mr. JOHNSON. I object. 

Mr. WASHBURNE, of Illinois. I moyo; 
suspend the rules that I may make that motion, 

The motion to suspend the rule / 


oo 


A isen 
of that }j |. 
t properly ¢ 
I trust the re 


bill will be 
Judiciary, r 


Task thy 
authorized 


S WAS not 


FURNITURE OF EXECUTIVE MANsgIoy. 


Mr. KASSON. Mr. Speaker, I rise to ag 
the consent of the House to make a yery brief 
statement, the result of an actual examinatio, 
by a committee, touching a libel published jp 
a New York paper, upon the late Presiden; of 
the United States and his widow. 

The SPEAKER. The Chair hears no 9}. 
jection. The gentleman will proceed, 

Mr. KASSON. On Friday last—I pelioy, 
that was the day—a very bitter partisan paper 
of New York city published a statement jp. 
volving the charge of larceny, by direct action oy 
by consent, against both the late President anq 
the unfortunate lady who was bereaved unilor 
circumstances so well known to the country and 
the world, charging in point of fact that public 
property, bought and ey for by the United 
States, had been by them removed from the 
White House for their private advantage. | 
wish, at this early stage, before falschood has 
traveled with too great speed over this country 
and abroad, to say to the House, and through 


charge was made the Committee on Appro- 
priations, in considering the propriety of addi- 
tional appropriations for refurnishing the White 
House, were making an examination touching 
the alleged disappearance of property from the 
Executive Mansion; and the result of that in- 
vestigation, with the examination of numerous 
witnesses, is this: that, with one single excep 
tion, not one solitary article ever paid for by the 
money of the United States ean de found to 
have been removed, by any authority whatever 
connected with the occupancy of the White 


'| House, from the possession of the officer in 
| charge of the mansion. 


The only instance which is found which could 
harge is 
that one article used familiarly in the \\ ite 
House for some years was stated by the widow 
of the late President to have been the object of 
his admiration, and, as associated with him, she 
asked permission that that might be taken with 
her private property from the White House. 
Instead of taking it without leave, the matter 
was stated to the officer in charge, by him tothe 
Commissioner of Public Buildings, by him to 
the present Secretary of the Interior, who said 
that, under the circumstances, he could not be: 
lieve that the people of this country or any pat 
of them woul be opposed to her taking from 
the mansion that memento associated with the 
memory of her late husband. The whole value 
of it was perhaps one hundred and fifty dollars. 
With that exception, not one single article has 
been removed, so far as the committee cows 
find; and some dozen witnesses living and oc: 
cupying at the White House subordinate oad 
tions, and associated with that House have beet 
examined. 

And I wish, sir, to ask at this time that the 
Associated Press, that the manhood of the 
House, that the magnanimity of the country, 
may not only crush the slander, but, if poss! 
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-ysh the slanderers who dared to attack 
ah hereaved of her husband, and the 


< oon 
hia C yuntry, . 


que stion. 


as the President was. 
Allow me to ask the gentle- 
To what paper does the gen- 
' a refer? . as 
i. KASSON. I learned from the New 
vv Herald that it was produced in a paper 
so «Ben Wood's paper,” in New York city. 
» that paper to be the New York Daily 
[ have not seen the paper, but I give 


wu 


* Sneaker, I wish tg say further that the 
gate \'T 


¢ a large number of boxes which ap- 
iat the White House_and were removed 
ve little boxes in which the lady of the 
House was accustomed to send to officers 
ve Army and others of her friends bouquets 
iswors from the White House, which she 
nerfect right to do. 
. SPALDING. Let me ask the gentle- 
lowa whether the injunction of se- 


iW 


m : , 
S as been removed from the proceedings 

» the committee to which he refers, and 
a r he now speaks by authority of that 


a 
Vy KASSON. Mr. Speaker, [have deemed 
ty he due, as one member of that commiitee, 


ike the statement to the country that | 
make, in order at least that no credit may 
ron tothe charge in the absence of all proof, 
en. so far as we have examined, there 
yo authority for it at all. 
Mr, SPALDING. Does the gentleman pro- 
foes to be the mouth-piece of the committee, or 
to speak for himself? 
\ir. KASSON. I speak for myself as a mem- 
f the committee, and as a man designing 
ly to defend the reputation of a de- 
less woman, associated as she has been 
with our martyred President. 
Mr. STEVENS. © That is all right; but I beg 
» say that the House will distinetly un- 
stand that what the gentleman has stated is 
lecision that this committee of the House 
[ do not say what decision that 
e may come to; but I say simply that 
y have come to no conclusion on the sub- 





s come lO. 


Mr. KASSON. I think the gentleman will 
t state that the result, so far as it has gone, 
it what [ have stated it to be. 
Mr. STEVENS. I do not mean to say any- 
zabout it, because it would be improper. 
Al! : wish io say 1s that the gentleman is not 
voice of that committee. 
Mr. KASSON. [have the authority, for what 
[have stated, of one person who has partici- 


lin the examination. 


¢ 
O1 DUSINESS. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


Che morning hour having expired, the House, 
agreeably to order, resumed the consideration 


the bill (H. R. No. 1) extending the right of 


sullrage in the District of Columbia; on which 
‘lr. Kasson was entitled to the floor. 
Mr. BENJAMIN. Lask the gentleman to 


yield to me in regard to the question now be- 
lore the House. 
Mr. KASSON. I yield for that purpose. 
Mr. BENJAMIN. Mr. Speaker, I saw 
paragraph, reported in the Globe, of the speech 
‘he gentleman from New Jersey, [ Mr. Roa- 


as ee ee . ° ° . . . | 
‘,] when giving his views of the effect of this | . 
the correction has been made. 


l, that I desire may be read to the House. 
lhe Clerk read, as follows: 


me State where legislation has been had on the sub- 
7 Have the right to vote, but to become judges of the 
courte, mayors of the city, and to hold the highest 
wes Within the gift of the qualified voters of the 
vistriet. That is its effect, and 


dicted the : . 
ticted by any one on the other side. As it has been 


reported by the Judiciary Committee, it not only al- | 


whieh we negroes to vote, but_to hold any office to 
ich they may be elected. Such a course would 


listrace « . . 
“isgrace and degrade us before the nations of the | 


earth. Shall this fair temple, which has been reared 


f a President martyred for the sake of 


* yority on Which my statement has been 


turns out to be that a large number of 


Mr. SPALDING demanded the regular order 


This bitl goes further than ever was pretended by | 


If that bill passes, it allows thenegroes notonly | 


it will not be contra- | 
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by the genius and wisdom of our fathers, be despoiled, 
and the city built in the name of Washington be so 
far insulted that a black man shall be mayor of the 
city or sit as judgein the capital of the United States: 


| that a negro shall preside over the rights and liberties 


of white men and women in this District?” 


Mr. BENJAMIN. 


its effect. It has gone to the country that this 
is not only a bill extending the right of suffrage 
to the negro, but that it also renders him eligi- 
ble to any of the oflices within the gift of the 
people of this District. I Say, sir, that I have 
examined the bill particularly and critically, 
and there is nothing expressed in the title of 
the bill, nor ean I see anything of the kind in 
the language of the bill, from which such a con- 
struction could be drawn. It purports to be a 
bill to extend the right of suffrage, and the right 
of suffragealone. I think there is nothing from 
which the gentleman ean infer that the bill in- 
tended ihe colored people should be made eli- 
cible to office here. IL would like to ask of the 
gentleman from Pennsylvania | Mr. KELLEY] to 
state to the House whether such was the pur- 
ose of the bill. 

Mr. KELLEY. The purpose of the bill, as 
I understood it, when reduced to form, was to 
invest all the citizens of the District of Co- 
lumbia with the right of citizenship. [ did not 
consider anything beyond the primary question 
of giving them the right of suffrage. 1 did not 
know what would be its legal construction. 
Does the gentleman desire to know my wishes 
rather than my views? 

Mr. BENJAMIN. I desire to know the views 
of the gentleman as a lawyer as to its legal con- 
struction. : 

Mr. KELLEY. If the gentleman desires it 
I will ask to have the bill read. My viewsare, 
as I have stated, that it invests all the citizens 
of the District with all the rights of citizenship. 

Mr. ROGERS. Let us have the billread. 

A Memper objected. 

Mr. KELLEY. 
be found at the next election, or at any subse- 
quent election, that there is in the District a 
black man so eminently superior to all the white 
men as that, in the face of the prejudice that 
now crushes the race, the white men should 


| believe that he would make the best mayor, or 
| aldernyan, or supervisor, that they could find, 


they should have a right to his preéminent ser- 
vice. I would inquire of the gentleman whether 
he believes that any citizen of the United States 
should be debarred from the right to hold office 
or to vote for the man whom he believes to be 
most capable to fill oflice. 


Mr. BENJAMIN.. I will say in relation to 


| that, that if such is the construction that is to 


be given to the bill, or if there is anything in it 


| that will bear that construction, I shall at the 


proper time move to amend the bill in that 
respect, restricting its operations solely to the 
right of suffrage in the District, not making it 
include eligibility to oflice. 

Mr. KASSON rose. 


CORRECTION OF A BILL. 


Mr. SCHENCK. With the permission of 
the gentleman from Iowa, [ Mr. Kasson, } I ask 
unanimous consent to correct a mistake made 
by the Printer of the House in joint resolution 
No. 1. In the ninth line, as printed, the pro- 
vision reads, ‘‘And Representatives shall be 
appointed among the several States.’’ It should 
be, ‘‘And Representatives shall be apportioned 
among the several States.”’ 

The SPEAKER. The Chair is informed that 


RAILROAD AND TELEGRAPI LINE. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the Central Pacific railroad in California, to 
Portland, in Oregon; which was read a first 
and second time, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 


G. C. LANPHIER. 
Mr. INGERSOLL, by unanimous consent, 


introduced a bill for the relief of. G. C. Lan- 


Mr. Speaker, the con- 
|| struction of the gentleman from New Jersey has 
led me to examine the bill and to see what was 


I would add that if it should | 


| Constitution of the United States. 
ident of the United States in his message 


| the power of Congress to prescribe th: qualifi 


| Senators. 


| that under the word ‘‘ manner 


235 


hiar - . . . 
phier; which was read a first and second time, 
and referred to the Committee on the Post Otfice 
and Post Roads. 


LIEUTENANT JOSEPH TIFFT. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill to restore Lieuten- 
ant Joseph Tifft to his gra le in active s: rvice 
in the Navy; which was reada first and second 
time, and referred to the Committee on Naval 
Affairs. 

CONSTITUTIONAL AMENDMENT. 


Mr. ORTH, by unanimous consent, intro- 


| duced a joint resolution, submitting to the Le- 


gislatures of the several States propositions to 
amend the Constitution of the United States ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

The bill provides that Represe ntatives be ap- 
portioned among the several States according 
tothe number ot male citizens over twenty-one 
years of age, having the qualifications requisite 
for electors of the most numerous branch of 
the State Legislature, and that Congress, at 
their first session after the ratifieation, shall 
provide for the actual enumeration of voters, 
and such actual enumeration shall be sepa- 
rately made ina general census every ten years. 
The number of Representatives not to exceed 
one for every one hundred and twenty-five 
thousand inhabitants. 


UNITED STATES CHRISTIAN COMMISSION. 
Mr. KELLEY. With the permission of the 


gentleman from Iowa, [Mr. Kasson,] | move 
to reconsider the motion by which the resolu- 
tion was passed granting the use of this House 
to the United States Christian Commission, and 
that that motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA, 


Mr. KASSON. Mr. Speaker, when the gen- 
tleman from Pennsylvania, [ Mr. Keniry, | who 
introduced the bill regulating suffrage in the 
District of Columbia, spoke the other day he 
announced his confidence in the opinion of the 
fathers of the country, and particularly of Mad 
ison, touching the proper construction of the 
In that econ 
nection he criticized the de claration of the Pres- 
. touch- 
ing the construction of the Constitution as to 


cations of voters in the several States. He 


gested, it seemed to me, somewhat patronizingly 
toward the President, that hi 
Governor of the State of Tennessee rendered it 
impracticable for him to ascertain the opinions 
of the fathers of the country, and he isto be ex 

cused for his error, but still that it isan error, par- 


eugagements as 


| ticularly concerning Mr. Madison’ sopmion upon 
| the construction of the Constitution, 


[ wish, 
before entering directly upon the bill in dispute, 
to call attention to the declarations upon this 
subject which he introduced into his speech. 
He says, after criticizing and opposing the dec- 
larations of President Johnson: 

“TL turn to James Madison to vindicate the sagacity 
of the founders of our Government. ‘Those founders 
built not for a generation but for all time. They 
were skillful architects, and understood the laws and 


principles of the business they undertook. They 
built by square and compass and rule, and omitted 


| neither corner-stone nor keystone from any arch in 


the temple they constructed to be the abode of free 


| dom in alltime. They made it the duty of the Uni- 


ted States Government to guaranty to each Statea 
republican form of Government: and having done 
that they did not fail to provide the means by which 
the Government on which they had laid that duty 
should beable to perform it. And they gave Congress 
the amplest power to execute that section, when, in 
section tour, article one, they provided that- 
***Thetimes, places, and manner of holding elee- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; but 
the Congress may, at any time, by law, make or altei 
such regulations, except as to the places of chovsing 


’7 

And, then, in order to support his declaration, 
’? in that clause 

of the Constitution the Government of the | ni- 

ted States has a right to prescribe the qualif- 
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cations of voters, ‘ve cites from Elliott’s Debates 
the following declaration of Mr. Madison: 
“Some States might reguiste the elections on-the 
principle of equality, and others might regulate them 
otherwise. This diversity would be obviously unjust. 
Elections are regulated now unequally in some States, 


particularly South Carolina, with men to Charles- | 


ton, which has a representation of thirty members. 
Should the people of any State by any means be deprived 
of the right of suffrage, it was judged proper that ut 
should be remedied by the General Government.” 

Under that declaration he teaches this House, 
and. through the House, the country, what I 
regard as the dangerous doctrine that there is 
no absolute right left toa State in this Union to 
prescribe the quaJifications of voters within that 
State. I repudiate it as a construction of the 
Constitution; I repudiate it as a proper con- 
struction of the language of Mr. Madison; and 
lask the attention of the House to it, especially 
of those who are accustomed to regard the opin- 
ions of Madison, Jefferson, Hamilton, and the 
framers of the Constitution as controlling guides 
in the construction of that instrument. The 
gentleman from Pennsylvania failed to read 
that other clause of the Constitution preceding 
the one which he quoted, which declares ex- 
pressly that— 

“Tho House of Representatives shall be composed 


of members chosen every second year by the people | 


of the several States, and the eleciorsin cach State shall | 


have the qualifications requisite for electors of the most 
numerous branch of the State Legislature.” 


He therefore assumes that this express decla- 


is overruled by that general declaration that the 
‘‘manner’’ of the election of members of Con- 
bress may be controlled by the Congress of the 
United States. 

Now, sir, perhaps, the first question to con- 
sider is what is the proper rule for the construe- 
tion of the Constitution; and I appeal to the 
gentleman’s own authority upon that subject, 
namely, President Madison. Mr. Madison, in 
a letterto Mr. Hurlbert, dated May, 1830, which 
is to be found in the fourth volume of the works 
of Madison, page 73, gives the rule in the follow- 


ing language: 


“Lrefer particularly to the construction you seem | 


to put on the introductory clause, ‘we, the people,’ 
&c., and on the phrases‘ common defense and general 
welfare,’”’ 

And let me say, Mr. Speaker, we have been 
very apt for the last few years to assume that 
we have very wide powers indeed under these 
general introductory phrases of the Constitu- 
tion. Mr. Madison says what was meant by 
them in the following language : 

“ Either of these, if taken as a measure of the pow- 
ers of the General Government, would supersede the 
elaborate specifications which compose the body of 
the instrument, in contravention to the fairest rules 
of interpretation. Andif lam to answer your appeal 


to me as a witness, I must say that the real measure || 


of the powers meant to be granted to Congress by the 


Convention, as | understood and believe, is to be | 


sought in the specifications to be expounded, indeed, 
not with the strictness applied to an ordinary statute 
by a court of law, nor, on the other hand, with a lati- 
tude that, in the name of means for carrying into ex- 
ecution a limited Government would transform it into 
a Government without limits.” 

That was the declaration of Mr. Madison, and 
the rule that, in his judgment, ought to guide 
us in the interpretation of the Constitution. I 
oo it to the gentleman from Pennsylvania, that 

ir. Madison never intended that this general 
declaration in regard to ‘‘ time, ay and man- 
ner’’ was to supersede the exp 
of the Constitution that left the regulation of 
the suffrage as a reserved right to the States. 

But, sir, I am not left merely to the declara- 
tion of the rule of construction by Mr. Madison. 
I cite from the same letter the following decla- 
ration: 


“States can, through forms of the constitutional 
elective provisions, control the General Government. 
This{ the Genera! Government} has no agency in elect- 
ing State governments, and can only control them 
through the functionaries, particularly the Judiciary, 
of the General Government.” 

Thus he expressly repudiates the idea that we 
can interfere in the election of State govern- 
ments, and declares that they, by their consti- 
tutions fixing the qualifications of voters, may 
control the Generai Government as far as it may 
be controlled by prescribing the qualifications 


ef electors. 


icit declaration || 











} 
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| dered too depen 


ration of the Constitution of the United States || different regulations in the different States toone uni- 


| rights secured to them by the Federal Constitution.” 


| the word ‘‘manner’’ is meant something else ; 


| eral ticket or by separate districts, and all other 


| Mr. Madison, or by the framers of the Consti- 
| tution, or by the people when they adopted it, 
| thut the Legislatures and conventions of the 


| the State Legislatures, and indirectly the or: 


Well, sir, if it is still doubted or disputed that 


| 


my statement of the views of Mr. Madison is | 


correct, I will ask the Clerk to read from the Fed- 
eralist the declaration of Mr. Madison, which 
entered into the consideration of the country 
at the time it adopted the Constitution of the 
United States, that they may learn explicitly | 
that President Johnson was not in error, and 
that this very dangerous power was not conceded | 
to the General Government. Il refer to the pas- | 
sage, from paper No. 52 of the Federalist, writ- | 
ten by Mr. Madison, touching the proper con- 
struction to begiventothatclause. Itreénforces 
the opinion of Mr. Madison, in 1830, by his de- 
liberate construction given prior to the adoption 
of the Federal Constitution. 
The Clerk read, as follows: 


**From the more general inquiries pursued in the | 
four last papers | pass on to a more particular exam- | 
ination of the several parts of the Government. [I | 
shall begin with the House of Representatives. The 
first view to be taken of this part of the Government 
relates to the qualifications of the electors and the 
elected. Those of the former are to be the same with 
those of the electors of the most numerous branch in 
the State Legislatures. The definition of the right of 
suffrage is very justly regarded as the fundamental 

yrinciple of republican government. It was incum- 
bent or the Convention, therefore, to define and es- 
tablish this right in the Constitution. To haveleftit | 
open for the occasional regulation of Congress would | 
have been improper, for the reason just mentioned ; 
and for the additional reason that it would have ren- | 

oot on the State governments that 
branch of the Federal Government which ought to be 
dependent on the people alone. To havereduced the 


form rule would probably have been as dissatisfactory 
to some of the States as it would have been difficult 
to the Convention. The provision made by the Con- 
vention appears, therefore, to be the best that lay 
within their option. It must be satisfactory to every 


| State, because it is conformable to the standard al- | 
|| ready established or which may be established by the 
| State itself. 


It will be safe to the United States, be- 
cause, being fixed by the State constitutions, it is not | 
alterable by the State governments, and it cannot be 
feared that the people of the States will alter this part 
of their constitution in such manner as to abridgethe | 


Mr. KASSON. Now, Mr. Speaker, it is evi- 
dent that something else than the direct repeal | 
of the explicit clause quoted by the gentleman | 
from Pennsylvania Mr. KELLEY] was meant 
by Mr. Madison in his declaration made in the 
convention of Virginia. It is evident that by 


perhaps whether by ballot or viva voce, by gen- 


things that come properly under the term‘ man- 
ner.’’ But it evidently was never intended by 


several States might be deprived of the power 
to say who should be the qualified electors of 


ified electors of members of Congress ; and the 
declarations I have cited, made at the time of 
the adoption ofthe Constitution, andagain some | 
Sey years afterwards, are ample to show that 
act. 

I speak with more seriousness upon this sub- 
ject, because in time of war I am for a construc- 
tion of the Constitution favorable to effective 
powerinthe General Government. It is neces- 
sary that there shall be central power and vigor 
in its operations at that time; but in time of 
peace I am equally for the powers of the States, 
and all doubtful constructions to be given in 
favor of the States for the preservation of that 
municipal liberty which is the very foundation 
of the grand national liberty attempted to be 
secured by the Constitution of the United States. 

Mr. KELLEY. Will the gentleman from 
Iowa [Mr. Kasson] yield to me fora moment? 

Mr. KASSON. Certainly. 

Mr. KELLEY. The gentleman says that it 
is very evident that Mr. Madison did not mean 
what I suggested. Will he permit me briefly to 
recall Mr. Madison’s own language to his at- 
tention in this respect? And I will add, the 
subject which he was discussing was entirely 
apart from the question, whether the vote should 
be by ballot or viva voce, which he had discussed 
elsewhere, when Mr. Madison says this: 

“Some of the States might regulate the elections 


on the principles of equality; and others might regu- 
late them otherwise. This diversity would be obvi- 
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ously unjust. Elections are regu t 
in some of the States, parton seem “equally 
with respect to Charleston, which has a 1 Caroling 
tion of thirty members. Should the people senta- 
State, by any means, be deprived of the visht oF any 


edied by the General Government.” © rem. 


The question was not, I repeat, wheth, é 
people should vote by ballot or viva rorp. 1° 
whether the people could be deprived oft : 
right of suffrage, and if they were go do 7 

“i , i et 

whether the General Government could nn 
. . AA\ ’ 

remedy the evil. Again, he says: -" 

“* It was found necessary to leave 
this, in the first place, to the State 
being best acquainted with the situation of the 
ple, subject to the control gf the General Govern ae 
order to enable it to produce unif _— 


ormity.”’ 
And finally he said: 


*“Were they exclusively under the 
State governments, the General Government 
easily be dissolved. Butif they be regulated pre 
by the State Legislatures, the congressiona] enna 
will very probably never be exercised. The power op. 
pears to me satisfactory, and as unlikely tobe a} 1 
as any part of the Constitution.” a 

I have sent for, and hope to obtain, anoth» 
extract, which, should I do so, I will ask Jes:, 
to submit during the course of the remarks 
the gentleman from Iowa. Itas directly pointed 

. . > ° a. . sey 
to the question of the right of suffrage as the 


the regulation of 
£overnments uu 


tia 


control of the 
hig ht 


|| citations I have submitted. 


Mr. KASSON. Mr. Speaker, this is py; , 
renewed declaration of the statements whic 
the gentleman made the other day, and whic) 
are so explicitly controverted by the direct gy. 
guage of Mr. Madison upon the other clayse 
which I speak. I say that prima fucie “ 
ner’’ does not embrace electoral qualificatioys, 
and it is absurd to declare that the Constity. 
tion intended, or that Mr. Madison understood 
the Constitution as intending, by the word 
‘‘manner,’’ to give to Congress the right to 
prescribe the qualifications of electors, i) 


1 
ul 


| face of the direct declaration that those qualif- 


‘ations were to be the same as those of electors 
of the most numerous branch of the State Legis. 
lature. I ask the gentleman from Pennsylvania 
whether he does now and here maintain that 
Congress has the right to prescribe the qualifi 
cations of electors of the most numerous branch 
of the State Législature of Pennsylvania. 

Mr. KELLEY. I do affirm, promising to 
produce quotations sustaining the aflirmatioa, 
that James Madison did maintain that Congress 
had that right; that, inasmuch as it had the 
right to regulate the question of suffrage, and 
as those who voted for the lower branch of the 
State Legislature were to vote for officers of the 
United States -Government, Congress had t) 
right to determine who might thus vote. | un- 
happily have not the authority by me; but! 
will produce it. 

Mr. KASSON. Iam very glad, Mr. Speaker, 
that the issue is now sharp and well define/— 

Mr. ROGERS. Will the gentleman from 
Towa yield to me a moment, that I may ask the 
gentleman from Pennsylvania a question? 

Mr. KASSON. Yes, sir. 

Mr. ROGERS. I ask the gentleman from 
Pennsylvania to explain what, according to his 
view, is the meaning of the first clause of the 
second section of the first article of the Cou 
stitution, which reads thus: 

‘‘The House of Representatives shall be composed 
of members chosen every second year by the people 0! 
the several States, and the electors in each State shall 


have the qualifications requisite for electors of the 
most numerous branch of the State Legislature. 


Mr. KASSON. The gentleman from New 
Jersey [Mr. Rogers] is not perhaps aware 
that I read that clause as the foundation of my 
interlocution with the gentleman from Pennsy!- 
vania. 

Mr. ROGERS. But the gentleman from 
Pennsylvania has not undertaken to- say wh 
that clause means, why it is there, what is 
object is. 

r. KASSON. I understand him to say that, 
although it is there, the Congress of the | nited 
States has the right, under the other clause, 
change it. 

Mr. KELLEY. No, sir. I mean to say that 
James Madison said that to give effect to all the 
provisions of the Constitution, and pointing 
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ment, or the broad interpretation that takes 





to the one referred to, it was essential 
, 


anal) om; power which he asserted for Congress 

Dal) that the pt : . ‘ . 

ine i have been confided to it by the Consti- 
tla. See That is what I mean to say. 

f a. 7 Chat 1s \ " : i 

f sup vty KASSON. resume, ! Ir. Speaker, an 

© rem nat | like @ sharp and well-defined issue; 


, ‘d on the position which the gentleman as- 
that the Congress of the United States, 


t si the word ‘manner’ in the Constitution, 
f the sha right to say who shall vote and who 
Tived I] ne ¢ vote in the State of Lowa or any other 
L not Sate, 1 do explicitly take issue with him. 


\, KELLEY. Then I hope that the gentle- 
ion of _*" “1 present the issue correctly. 
nts, ag our abstract opinions; it is as to the ex- 


oie opinion of James Madison. That is the 


u, ia 

‘i, KASSON. Mr. Speaker, if the gentle- 
of the om Pennsylvania did not mean to indorse 
mighs ‘ho opinion of James Madison, why did he quote 
~» \What does he mean by throwing upon the 
os a oontry al interpretation of the Constitution in 
bused + way on the authority of James Madison, 

loge he means to indorse it. 
ther . Mr. KELLEY. Ifthe gentleman wishes to 
i ‘se that issue, I say that I am for the Consti- 


Labl 


tood by Washington and Madison; I am 
as embodying all those powers which 

Was ungton and Madison considered essential 
‘> its maintenance; and Iam for it with the 

1 nower inhering in Congress to so regulate the 
wwe as togive the nght of suffrage to every 
citizen of the country of twenty-one years 
ve, whether a citizen by birth or naturali- 
in. Now we have the two issues: the one 


¢ 
4 re 


+9 what doetrine Madison maintained, and | 


ther as to which of us, the gentleman from 


lowa or myself, is right in our construction of | 


he Constitution. . 
Mr. KASSON. Mr. Speaker, I am sorry that 
centleman from Pennsylvania did not come 


oint. 


pudiate 1b. 
, "Mr. KELLEY. I did and do accept it. 
Mr. KASSON. Itis not enough for the gen- 
nan to say to me that he agrees with Wash- 
ston, Jefferson, and Madison, and is for the 
Constitution in its breadth. I agree with him 


g | in that respect; I am for the Constitution in its | 


breadth. Iam also for the Constitution in its 

rrowness, if narrownessexists. lam for the 
(Constitution either way. And I say, and on 
this ] have made issue with the gentleman, that 
the Constitution does not contemplate, and Mr. 
Madison does not claim it es contemplating, 

t the Congress of the United States shall 
have the right to prescribe who shall vote in my 








‘ Siate or any other State for members of the 
wost numerous branch of the State Legislature. 
axer Now, sir, | take that issue again. I referred 
‘- the Federalist, No. 52, which I think the gen- 
trom tieman from Pennsylvania [ Mr. KELLEY ] did not 
x the hear,in which Mr. Madison, over his own well- 
jown signature, declared that it was expressly 
committed to the State governments to deter- 

— mine that; for in that way they indirectly deter- | 
° uined who should vote for members of Congress, 
“ and it was unsafe to give rt to the Congress of 

MU the United States. 

Sir, we have had during the war necessarily 

posed a great disposition, in which I have shared, to | 

Peel alow the Constitution of the United States to || 


the integrity of the country; broadly for the 
secution of the war; broadly for the main- 
uance of the life of the Union; and I he -e not 





of my ue single declaration Lhave ever made in that 
nsyi: ction to take back at this time. 
| say that itis one Of the glories of that Con- | 

from ‘utuhon, itis one of the elements of perpet- | 
what ‘at national safety involved in that Constitu- 
at its “on, that it is flexible im its application to | 

‘umes and events, and in this war the liberal 
that, “vustruction of it, in my judgment, has secured | 
nited ‘te triumphs of the armies of the Union. In 
se, to ume of peace the further prosecution of an in- 

‘rpretation of the Constitution toward a cen- 
y that Tauzation of the power of the Federal Govern- | 
i] the 


inting 


It is not | 


‘ny all its breadth; I am for it as it was | 


He neither accepts the declara- || 
of Mr. Madison, nor does he expressly re- | 


be interpreted broadly—broadly in the interests || how 
| persons shall be authorized to exercise it. 


from the States the right of prescribing the 
qualification of electors to the must numerous 
branch of the State Legislatures, is most dan- 
gerous to the rights and liberties of the people 
of the United States; and | desire to enter my 
solemn protest against that construction. 

Sir, the question is before my State to-day 
whether they will strike the word ‘‘ white’’ out 
of the State constitution prescribing the qualifi- 
cation of the electors. 
‘* white’ should be stricken out of the State con- 
stitution, because that would enable our Legis- 
lature to allow qualified colored men to vote, 
which it cannot now do. 

Now, shall we allow this Congress, when com- 
posed of Democratic majorities, to come in and 
say to my State that we shall not allow the black 


men to vote, even for the most numerous branch | 


of the State Legislature? No, sir, the Consti- 


tution secures expressly the right to each State | 


to determine that, and their determining that 


determines who shall vote for members of the | 
And this isan | 


Congress of the United States. 
inherent power in the States that we should 
guard with great jealousy; and we should not 
allow ourselves to give currency to the decla- 


ration that Congress, representing all States of 


the Union, may, by majorities combined from 


other States, declare the qualification in any | 


State of persons who shall be permitted to vote 
therein. 

Now, I leave that subject to the consideration 
of the House, and I will call attention, as briefly 
as l can, to the rulesthat, in my judgment, ought 
to be applied to this question of the right of suf- 
frage in the Districtof Columbia. I wish it were 
possible for us to admit those things which can- 
not bedisputed, and reject those things which, 
as worthy of rejection, cannot be disputed, and 
come right down to the single narrow point in- 
volved in this debate. 

Mr. STEVENS. Will the gentleman allow 
me to ask him a question? 

Mr. KASSON. Certainly. 


Mr. STEVENS. Iaskthe gentleman whether | 
| this bill denies to the States the right to fix the | 
'| qualifications of the electors of the most nu- 


merous branch of the State Legislatures. 
Mr. KASSON. Perhaps the gentleman from 


Pennsylvania did not hear or read the speech | 


of his colleague from Philadelphia, [Mr. Ket- 
LEY, ] who is the father of this bill, and in which 
he raised that point of debate; I therefore deem 
it proper to reply to that portion of his speech. 


Now, sir, what is the proposition before the | 
House today? It is, shall the black people of | 
| the District of Columbia be permitted to par- 


ticipate in the future elections of the District as 
fully as the white population under existing 
laws are allowed to participate in them? This 


|| raises the question touching the proper founda- 


tion of the right of suffrage. If it be a natural 
right, if it be one of those rights like personal 


| liberty, like the right of exercising personal 
'| conscience, then, sir, I am for it as heartily as | 


I was for the amendment to the Constitution, 


which secured the right of personal liberty to | 


every human being in the United States. 


If on the otkgiz,hand the right of suffrage is | 


a conventionak;r@ht; is one that is righttully 


| more or less resericted as the laws of the land | 


may prescribe; if every citizen has not the right 
to demand a vote, then, of course, it is a mat- 
ter for the discretion of this House how many 


Now, sir, in the history of this country we 


| have excluded certain classes generally from 
We have excluded | 
the Chinese, we have excluded all pagans, we | 


taking part in the election. 


have excluded Indians as a general rule, we 
have excluded white males under twenty-one 
years of age, we have excluded women of all 
ages irrespective of intelligence or tax paying. 
We have thus actually, through the whole his- 
tory of this country, recognized certain qualifi- 
cations as necessary for participating In the 
elections by which our Government is con- 


| trolled, and I mayadd that in most of the States 


the black population has been wholly or par- 


{ think that the word | 


tially excluded. I do not know of any one 
State in which, irrespective of qualification, they 
are permitted to vote. In my own State we 
have had the word ‘white’ in our constitu- 
tion, and we have been considering the ques 
tion of allowing the black man to vote. The 
party to which I belong in the State of Iowa 
passed this resolution at their last convention: 


_** Resolved, That with propersafeguards for the pu- 
rity of the ballot-box, the elective franchise shali be 
based upon loyalty to the Constitution and Union 
recognizing and affirming the equality of all men be- 
fore the law; therefore we are in favor of amending 
the constitution of our State by striking out the word 
*white’ in the article of suffrage.” 

And, sir, although we had nearly forty thou- 
sand majority the previous year, we had only 
about sixteen thousand this year in the State. 
‘There was a very great difference of opinion in 
the State touching the propriety of the intro- 
duction of this resolution. Some counties in 
their conventions declared that it was but a 
proposition to submit tothe vote of the people, 
which it would require three years to give effect 
to, whether or not they should be allowed to 
vote ;.inother words, whetherthe word ‘‘ white’’ 
should be stricken out; and they postponed, in 
many instances, the consideration of the ques- 
tion and adhered to the ticket. The State has 
not yet pronounced on the subject, and I have 
in my hand a late copy of the State party or- 
gan, which uses the following language, the 
Legislature being in session, and the subject 
being before them for the first step of action. 
After claiming that the proposition should be 
early submitted to the people, the editor says: 


**Tntelligence should be the chief basis of suffrage, 
as it isthe only guarantee of perpetuity in a free Goy- 
ernment, and we trust that Iowa may be the first 
among the States of the Northwest to ingraft this 
principle in its fundamental law.” 


That declaration is made by one of the most 
radical newspapers in lowa—the organ of the 
party in the State. 

Mr. PRICE. Iask my colleague whether or 
no the question of negro suffrage was brought 
squarely before the voters of lowa at the last 
election. Let him answer yes or no. 

Mr. KASSON. It was brought before the 
electors of Scott county in which my colleague 
resides, which had been the banner county of 
the State, so called, and I think something like 
twelve hundred majority at the previous eleec- 
tion was reduced to some fifty or sixty, by which 
they were just able to elect their members to 
the Legislature. That was the result of the 
square indorsement of the proposition. Per- 
haps other things were involved in the issue; 
that I do not undertake to say; but there was 
a square indorsement. In my own county the 
convention passed a resolution, the sense of 
which I stated before, namely, that it was a 
mere proposition to submit the amendment to 
the people, and that, therefore, it ought not to 
be a test in the present canvass. 

Mr. PRICE. I ask the question again, and 
I want my colleague to answer me yes or no. 

Mr. KASSON. [cannot yield to such a per- 
sistent determination of the gentleman. I have 
attempted to answer the question, and I now 
answer it again. It was put before the people 
by the resolution which I have read here to the 
House, that provides proper safeguards for the 
purity of the ballot-box ; and those safeguards, 
| maintain, involve, evidently, the question of 
loyalty and intelligence. Then in different coun- 
ties the conventions took different policies, and 
speakers took different lines of argument. 

Mr. PRICE. I pledge this House to answer 
the gentleman. 

The SPEAKER. 
the floor? 

Mr. KASSON. Nosir. If the gentleman 
has simply a question to ask or a fact to state | 
yield. 

Mr. PRICE. I ask my colleague for an an- 
swer yes or no, and not a circuitous one, going 
all around the course. Was the question brought 
squarely before the voters of Iowa at the rast 
election whether they would have negro suf- 
frage in the State? I donot care which way he 
|| answers it. 








Does the gentleman yield 
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Mr. KASSON. Mr. Speaker, [have answered 
the question already by reading the resolution. 


I have also stated the action of county conven- | 


_tions, and the fact that different speakers took 
different positions. What more can the gen- 
tleman ask? 

Mr. PRICE. Yes orno. [Laughter.] 

Mr. KASSON. Well, sir, 1 do not see how 
the gentleman will succeed in getting an answer 
which involves the trath more effectually than 
I have stated it now. Of course it was before 
the people of the country when the people took 
opposite sides upon it. What does the genile- 
man mean by asking meto give him an answer, 
yes or no? 

Mr. PRICE. 
from you. 

Mr. KASSON. Perhaps I ought to say to this 
House, in view of this interpolation and its 
temper, that during the holidays just past, my 


I tried to geta straight answer 


colleague saw fit to address a meeting in his | 


town which adopted a resolution excepting the 
humble member now speaking from an expres- 
sion of its confidence. 


[ will certainly answer || 


in all courtesy his questions, but of course | 


I must equally decline to have perpetual inter- | 


ruptions after I have answered them. 

Mr. PRICE. I willnot interrupt the gentle- 
man anymore. I will answer him when he has 
done. 

Mr. KASSON. Iresume, then. The ques- 
tion of negro suffrage was put in that way, in- 
volving the question of proper safeguards for 
the purity of the ballot-box; and among those 
safeguards, as | have shown by the declarations 
of the leading Republican paper of that State 
—an exceedingly radical paper—intelligence is 
recognized as one. I appeal to gentlemen of 
this Louse, especially those who were scholars 
in the common schools of the country, if we 
have not alf learned from our childhood that 
the very basis of seeurity of a republican Gov- 
ernment is found in the intelligence and virtue 
of the people who control it. I have learned 
that from my infancy. I cannot unlearn it at 
the dictation of any man or set of men. I be- 
lieve that the people control this Government. 
I believe that if those people have not intelli- 
gence to understand the policy and principles 
of our Government to a reasonable extent, our 
institutions are unsafe and liable to be upset. 
IL also believe in my heart and in my conscience 
that if you make suffrage universal in certain 
districts of the Union where ignorance actually 
predominates, you have no security in those 
districts that the institutions to which we are 
attached will retain their permanence. 

Why, sir, look at those countries where mixed 
bloods have controlled the Government by uni- 
versal suffrage. Look at Mexico and the South 
American republics, where revolutions are as 
frequent almost as the revolutions of the sea- 
sons. Look at the Latin races of the world, 
and where have they ever succeeded in estab- 
lishing a permanent and reliable republican 
Government controlled by the will of the peo- 
le? 

Mr. STEVENS. Do I understand the gen- 
tleman’s argument to be only against ignorant 
negro suffrage or equally against all ignorant 
suffrage? 

Mr. KASSON. I was coming to that point 
presently. I will say that my argument mili- 
tates agrinst ignorance in the qualification of 
electors wherever found. There is another 
consideration, however, involved in its appli- 
cation to existing electors of which I shall speak 
sresently, 

Mr. KELLEY. With the gentleman’s per- 
mission I will ask him whether he believes that 
the negro race has such mental or physical 
superiority in this country that, being but five 
million, it will, in spite of the fact that there is 
no negro immigration and a very large white 
immigration into the country, so diffuse itself 
into the American people as to make us a mixed 
race? 

Mr. KASSON. 


If the gentleman will look | 





at the census of 1860, he will find that in two | 
States at the South negroes have a numerical | 


THE 





| they have adopted an imperial form and sus- 


| extent, in the debate upon this question. I state 


| the Cancasian,.and subordinately as the Anglo- 


CONGRESSIONAL 
majority, and that in other States they are so 
nearly equal with the white population that a | 
few whites coiperating with them would be able || 
to secure for any purpose control of the State 

H 


-GLOB 


government. That is my reply. 

Take those countries where the blacks have 
succeeded in securing their own Governments, 
as in Hayti, and you find there revolution after 
revolution; you find that in Hayti, instead of 
establishing a republican form of government, 


tained an emperor at their head. 

Now, sir, I state these things because they 
are facts known to the members of this House. 
I do not want to state mere opinions, to any | 


the fact thet this race of ours, known first as 


Saxon, has developed the principles of self- 
government, and has protected itself under 
free institutions, more or less perfect, beyond 
any other race, white or black, and beyond any 
other modification of the Caucasian race; and 
hence it is that [I say we should be very careful 
before, in any part of this country, we allow 
the power of this Government to pass to another 
race which has not yet developed its ability to 
administer it. 

Mr. KELLEY. I desire to remark-just in 
connection with the gentleman’s allusion to the 
States in which revolutions occur so frequently, 
that it seems to me that it was in view of a pos- 
sible contingency of this kind, in the vastly ex- 
panding area of the Union, that- Madison and 
the fathers provided that there should be a reg- 
ulating power in the Government; so that if 
any State degenerated toward monarchy, or im- 
perialism, or anarchy, the hand of Congress 
could be put upon it and the government be 
restored to the hands of the majority of the 
whole people. 

Mr. KASSON. - We left some time ago the 
opinions of Mr. Madison and the fathers of the 
country, and I must ask the gentleman to make 
his interruptions upon the point of debate now 
before the House. No one denies, as I under- 
stand_it, that the Latin race, that the mixed 
races of Indian and Latin, or the mixed race of 
blacks and whites, or any other races, have de- 
veloped, as the Anglo-Saxon race has done, the 
power to govern itself, and to preserve the prin- 
ciples of self-government after they have estab- 
lished them. The gentleman does not deny 
this, nor do I understand any gentleman to 
deny—if there be one, I will give way to him 
for the purpose—that in some parts of this coun- 
try the negro race, if eiveaaliy entitled to suf- 
frage, would have absolute power, and in others 
would have power, with the aid of afew whites, 
to get control of the State governments and 
modify them to the full extent allowed by the 
Constitution of the United States. 

Mr. KELLEY. Will the gentleman from 
Iowa [Mr. Kasson] yield to me for a moment, 
and for the last time ? 

Mr. KASSON. Very-well. 

Mr. KELLEY. I propose toask the gentle- 
man whether, if the colored man in those two 
States, South Carolina and Miggissippi, had had 
the right of suffrage when the ,faestion of ordi- 
nances of secession was suba“tted to the peo- 
ple, he believes such ordinafiees of secession 
would have been passed; or whether secession 
was not carried because suffrage was withheld 
from the loyal masses of the people? 

Mr. KASSON. I hope the gentleman from 
Pennsylvania, [Mr. Ke.ury,] if he must inter- 
rupt me, will at least confine his interruptions 
to the point under debate. I will trust that 
much to his courtesy. He is entirely wide of 
the point of debate now. I will come presently 
to the principles which ought to be applied. 

The colored residents of this District are com- 
posed of twoclasses. One, the old residents of 
the District, and the other the class of immigrat- 
ing blacks who have come in mostly from the 
States of Maryland and Virginia. Now, I do 
not deny for a moment that a black, intelligent, | 
able to read and write, and paying taxes, has a | 
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right to be represented. But while the princi- || also, because it imposes no qualification at all 
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ple upon which a great fundame 
should be conferred will result in the admiss; 
of a portion of the black race to the ex me 
the right of suffrage, let us also ado xt srciae of 
statesmanlike and safe for the Siuteiecaan POhey 
country. The safety and well-being e on 
blacks themselves depend upon your Ra the 
them to the exercise of this right } mitting 
and basing their exercise of the rig 
upon their intelligence. 

Much has been said here about the richt a 
suffrage being a natural right; that itis « 7 - 
pertaining to humanity to enable it to d ee 
itself in a free Government like ours. | 
the attention of gentlemen upon this 
the fact that if it be a natural right, indic 
sable to the preservation of the freedom ofthe 
individual, and the preservation of equality be. 
fore the law, then it is our duty to extend i 
much beyond any proposition that has heey ys 
presented to'this House. So conscious of the 
was that eminent and admirable orator a 
logician, who spoke in this House some time 
ago, as a representative of the Freedmey’s 
Aid Commission—I refer to Rev. Henry Wy. 
Beecher—that he was obliged to go beyond the 

uestion now before this House and declare 
that women ought to be permitted to vote be. 
cause it was necessary to the exercise of a nat. 
ural right. He went the whole length, And 
F maintain that any gentleman of this Hoyse 
must go the whole length, or else agree with mo 
that we have the right to qualify the electors! 
system by declaring that certain qualifications 
should exist in the electors of the country, 

Now, sir, in prescribing these qualifications, 
if you will look to the history of the country, yoy 
will find that women have not been permitted 
to vote, even after they have attained the age 
of twenty-one years, although they might be up- 
married, are taxed, and even hold offices under 
the Government of the United States, and are, 
in all other respects, equal before the law with 
the men. You will find that equality before the 
law does not mean the exercise of the right of 
suffrage. Even service in the Army of the coun- 
try does not give this right, for one fourth of 
the gallant men composing the armies of the 
United States at one time were men of less than 
twenty-one years of age. If qualification to ex- 
ercise the right of suffrage is to be determined 
as a natural right, and to secure equality before 
the law, you must let all of them vote, whether 
twenty-one years of age or not. lor a man old 
enough to fight for his country ought to be old 
enough to vote for his country. 

Now, sir, I have for myself thought it proper 
that we should fall back upon the declarations 
of Mr. Lincoln and Thomas Jefferson upon this 
subject. Mr. Lincoln’s opinions are well known, 
that the intelligent negro and the fighting negro. 
of proper age, should be allowed to vote, the 
first for his intelligence, the second for his mili- 
tary service. Secondly, I would add the tax- 
payer, because with taxation should go repre 
sentation. 

Here the hammer fell. ] 

Mr. DAWES. I move that the time of the 
gentleman [Mr. Kasson] be extended so as to 
enable him to conclude his remarks. 

No objection was made. 

Mr. KASSON. ‘Mr. Jefferson declared, as 
follows: ' 

“The true foundation of republican government 's 
the equal right of every citizen in bis person and prop- 
erty, and in their management. Let every man Wie 
fights or pays exercise his just and equal right in eiee- 
tion.” 

Again he says: 

“Among men who either pay or fight for their cout 
try no line can be drawn.” ; 

Now, sir, without arguing this question @ 
length, I desire to state here, and to place ™): 
self upon record, that I am in favor of the Je! 
fersonian and Lincolnian proposition, and op- 
posed to the extension of the right of suffrage 
universally to.everybody in the United States 
of America. Iam opposed to this bill, becaus 
it does not exclude rebels from voting at (0° 
elections in this District. I am opposed tot 
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- the new people who areto be permitted to 
the right of suffrage. 

; 20n for the registration of voters, and we 

that the class of persons which this billis 


vo. and it ougbt to be well guarded in that 
cart lar before it is passed by this House. 
Much has been said in this debate about the 
of the negro troops, and about the 
her of negro troops inthe war. Gentlemen 
, declared here so broadly that we were in- 
+ head to them for our victories as to actually 
mvey the impression that they won nearly all 
tories accomplished by the armies of the 
ad States, and that to them are we indebted 
“the salvation of our country and our tri- 
nh over the rebellion. 
l do not agree with them in the extent of 
» praise, nor the grounds upon which it has 
oo placed. One gentleman, I think it was 
‘ha eentieman from Pennsylvania, speaks of 


lantry 


( ut _— nm ° 
¢ cht our battles for us. That I may not mis- 
: nt him, I quote his language: 


re} res 
“T eannot bear to be goaded and taunted _ by those 
, [ treat as inferiors, that in the hour of my dan- 





hen Lrefused or was unable to fight, they took 
~ battle and healed my wounded honor, The 
veg fought for me, and God forbid that they 
r taunt me or my deseendants with the 
to the soldiers of the Re- 





vet th t Lwas an ingrate 
| lie.” 

Toh sir, I say that this is a falsification of 
the condition of the negroes, and of the history 
of the country in this particular. 

fought for their liberty, which was involved in 
‘he preservation of the Union of the States. 
They fought with us to accomplish the main- 
tenance of the integrity of the country, which 


carried with it the liberty of theit own race; and || 


what would have been said of the negroesif they 
had not, under such circumstances, come for- 
ward and united with us? Itold the people of 
my State, and of other States, during the war, 


that one effect of our success in it would be the | 


emancipation of the negroes and the establish- 
ment throughout the country of the great prin- 
ciple of human liberty. When I urged the sup- 
port of the Government in carrying on the war, 

is told by the Opposition, and I admitted, 
that we were fighting in such a manner that the 
negroes should be free. Isay now that we, the 
white race, fought the battles of the negro as 
well as our own; and if the negro himself had 
not come forward and enlisted in our armies, 
we should have been obliged to mourn over it, 
aud to say that no element of manhood existed 
in that race. 

Now, sir, we are able to say that the element 
of manhood does exist in them; that they be- 
came our auxiliaries; that they came forward 
as the white men did, with additional motives 
beyond our own, but no bettc than the white 
men; and that we of the white race, filling up 
ourarmies by hundreds of thousands, weleomed 
their aid. Both races fought gallantly. But 
when gentlemen say, as I think the distinguished 
Representative from Ohio [Mr. Brycuam] did 
the other day, in his interpolation in the re- 
marks of the gentleman from New York, [Mr. 
CuANLER, |] that they fought and won for us the 


victory, | protest against it in the name of the || 
lant armies composed of white soldiers | 


cr 
- 
tr 
\. 


roughout the United States. 

_ Who was it that broke the arch of the rebel- 
ionat Fort Donelson? I find thata regiment of 
lowa troops—white troops, not colored troops 
—were the first to cross the bristling abattis and 
charge upon the enemy, leaving many a length 
ot white manhood upon the ground; but I see 
lO hegro troops at that time. I look at Vicks- 
burg, and [ find among the thousands who died 
in the trenches and in the assault simply white 
soldiers. I find the black troops and the white 
together at Port Hudson. When Sherman’s 


or 





hi torical; when, with the steady force of a slow- 
noving glacier, and with the audacity of an ava- 
‘anche, that great military leader descended 
‘tom the North, and dissipated the enemy in 
‘rout, and made that famous march to the sea; 
W4en he returned from the sea to the mount- 
ains of the North, sweeping resistlessly every 





‘lebt to the negroes, because they have | 


Those negroes | 


It also makes no | 


“ lespecially toreach are a very migratory | 








army made thet grand march which has become | 


| dred thousand brave men of our own race by |} 
| excluding them from the fameacquired by their 


And are we to be told here. in the face of {| 


these facts of history, that it is to the black | 


| are to decide, what would be the effect? 


enemy before him, and accomplishing a result 
that has not only made his name historical, but 
has made in the history of this country a chap- 
ter reading like a romance; when he arrived at 
the termination of his march, and crushed the 
last fragment of the rebellion between the upper 
millstone of Grant’s army and the nether mill- 
stone of the grand western army, I do not read 
that one black soldier was with him to aid in 
accomplishing that great result. 

When Sheridan turned the right flank of the 
enemy before Richmond, and succeeded in gain- 
ing the fatal advantage ofthe rebel army, though 
directed by the most gallant commander of the 
rebellion, do we find negro troops among those 
who inflicted upon the head of the rebellion that 


decisive blow? No, sir they were white troops | 


that won success in that gallant enterprise which 
has covered the name of Sheridan with imper- 
ishable luster. Let us, then, do justice to white 
and black. Let us defend and give credit to 
those who deserve it,and to those to w hom credit 
is due ; and not cloud the fair fame of nine hun- 


glorious achievements. 


race alone that we are indebted for the accom- | 


plishment of our great victory? I protest 
against any such assumption. While I yield 
to the negro troops the credit of having ex- 


hibited bravery and manhood when put to the | 


test, I do not yield to them the exclusive or 


chief credit »f having won the victory for the || 


Governmen, of my country in preserving this 
Union. Let us not, under false assertions 
of fact, send out to the country and the world 
from this floor the declaration that the white 
race of this country are wanting in the gallantry, 
the devotion, and the patriotism which ulti- 


|| mately secured for our armies triumph, and for 


our nation perpetuity. 

Let ihe blacks who gallantly fought go and 
vote, let the white men who gallantly fought go 
and vote, let all these who did go and fight, and 
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ple to exercise the right of voting, the rer.ain- 
ing portion will see that color is not exclusion. 
hey would all aspire to the qualification itself 
as preliminary to the act. You can submit no 
motive to that ace so powerful for the purpose 
of developing in them the education and jatel 
ligence required. 

[ say, therefore, on whatever grounds you 
put it, whether you regard the safety of our insti 
tutions or the light of philanthropy, you should 
insist on qualifications substantially the same 
as those required in the State of Massachusetts. 
I have a copy of the clause of the constitution 
of that State which seems to be the proper one 
on this subject. And let me say that, taking 
the State of Massachusetts as an example of 
the result of general intelligence and qualified 
suffrage, anda careful guardianship of the ballot- 
box, | know of no more illustrious example in 
this or any other country of its importance. 

With a credit that surpasses that uf the Uni- 
ted States, with a history that is surpassed by 


| no State in the Union,with wealth that is almost 


| fabulous in proportion to its population,with a 


prosperity almost unknown in the history of the 
world, that State stands before us to-day in all 
her dignity, strength, wealth, intelligence, and 
virtue. And if we, by adopting similar princi- 
ples in other States, can secure such results, we 
certainly have an inducement to consider well 
how far this condition is to be attributed to her 
diffused education, and to the provisions of her 
constitution. The electoral clause reads as fol- 
lows: 

** No person shall have the right to vote or be eligible 
to office who shall not be able to read the constitution 
in the English language and write his own name: /” 
vided, however, That the provisions of this amendment 
shall not apply to any person prevented by physical 
disability from complying with its requisition, nor to 
any person who now has the right to vote, nor to any 
person who shall be sixty years of age or upward at 
the time this amendment shall take effect.” 


It was thus that Massachusetts provided an 


ra- 


| improved element of suffrage without taking 


who can read and write, and thus understand || 
the system of our Government; who can read | 


the ballot with which they are attempting to 
control our couutry; let all these men go and 


vote if you will, and aid in the government of 


our country. But I have been taught, and so 
have you, so have we all, that unless intelligence 
exists in this country, unless schools are sup- 
ported and education diffused throughout the 
country, our institutions are not safe, and either 
anarchy or despotism will be the result; and 
when you propose substantially to introduce at 


once three quarters of a million or a million of 


voters, the great mass of whom are ignorant 
and unable to tell when the ballot they vote is 
right side up, then I protest against such an 
alarming infusion of ignorance into the ballot- 
box, into that sacred palladium, as we have 
always called it, of the liberties of our country. 
Let us introduce them by fit degrees. Let them 
come in as fast as they are fit, and their num- 
bers will not shock the character of our insti- 
tutions. 

I turn for a single moment to call attention 
to the philanthropy of the proposition. If you 


introduce all without regard to qualification, | 
| without their being able to read or write, and 


thus to understand the questions on which they 
You 
will take away from them the strongest incen- 
tive to learn to read or write. As a race, it is 
not aceustomed to position and property; it 
has no homesteads, it has no stake in the coun- 
try; and unless they are required to be intelli- 
gent, and qualified to understand something 
about our institutions and our laws, and the 
questions which are submitted to the people from 
time to time, you say then to them, ‘‘ No matter 
whether or not you make progress in civiliza- 
tion or education, you shall have all the rights 
of citizenship,’’ and in that way you take away 
from them all special motive to education and 
improvement. On the contrary, if the ability 
to read and write and understand the ballot is 


' made the qualification on the part of these peo- 


away any existing rights. The policy of ex- 
cluding those who now have the right of suf- 
frage should receive serious consideration be- 
lore we adopt it. Itis easier to withhold the 
right from a class who have not yet received it, 
than to take it away from those who have it. 
So far as it is prohibited for the future, as in the 
constitution of Massachusetts, it is compara- 
tively free from objections. 

Mr. WILSON, of lowa. Will my colleague 
please state the date of the adoption of that 
amendment to the constitution of Massachu- 
setts? 

Mr. KASSON. Itis but afew years ago that 
that clause was adopted ; but the general prin- 
ciple of intelligence of which I spoke has been 
more thoroughly adopted in that State than in 
any other in the Union; and the schools of Mas- 
sachusetts are model schools, unsurpassed by 
any in the Union. 

Mr. WILSON, of Iowa. The point to which 
I direct the attention of my colleague is this: 
all that the gentleman has said with regard to 
the State of Massachusetts and her schools I 
indorse ; but I desire, while I do so, to impress 
upon the minds of members of this House that 
ali that was accomplished before the adoption of 
the amendment by which they required persons 
to read the constitution in the English language ; 
that it was not the adoption of that amendment 
which gave Massachusetts her high position, but 
it was that which existed before. And one other 
faétI will call his attertion to; and that is that 
the action of Massachusetts, in relation to that 
amendment, was not aimed at the negro, but 
at the foreigner. 

Mr. KASSON. I understand well the his- 
tory of Massachusetts, and have already stated 
that I quoted this simply asa consummation of 
the principle that always existed in that State, 
namely, that a republic was founded upon the 
intelligence and virtue of the people, and that 


| that principle should be — elsewhere 


Mr. LYNCH. Do I understand the gentle- 
man from Iowa [Mr. Kasson] to say that the 
state of things in Massachusetts is paraiiel to 
what it would be if the same provision were 
applied to the District of Columbia? Do J 
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understand him, that if he applies the same | 
rineiple here, it will work as impartially as 
it would when applied to Massachusetts ? 

Mr. KASSON. I ean hardly say, if the gen- 
tleman asks me as to the details of the appli- 
cation of the provision in this District. 


cannot read and write than in Massachusetts. 

Mr. LYNCH. The point is this: that be- 
fore the adoption of the constitutional amend 
ment, all, both white and black, voted, so that 
the operation of that amendment was equally 
upon whites and blacks; but its adoption here 
would operate only on one class. 

Mr. KASSON. Thegentleman probably does 
not observe the whole clause of the Constitution. 
When adopted it did not apply to those who at 
that time were allowed to vote; only to those 
who should subsequently be allowed to vote. 
Here it would operate in the future on both 
classes. 


Mr. LYNCH. T understand that; but at that 


- time whites and blacks had the right to vote, so 


that it included both classes alike. But the 
adoption of this provision will only exclude 
those who had a right to vote here, namely, the 
whites. It would not operate impartially on the 
blacks. 

Mr. KASSON. Ido not recollect what the 
qualification was at the time the gentleman re- 
fers to. Lonly say that the good sense and 
wisdom of Massachusetts finally called for the 
adoption of this provision, and that we, who 
used to be in the minority in this country for 
many years, have always asserted that, were it 
not for the ignorance that always went with the 
other party, we should have got into power a 
great deal earlier than we did. 

I wish also to state one other thing in refer- 
ence to this same question. Some gentlemen | 
are of the opinion that if we give universal suf- 
frage to these people they are always going to 
vote with us, and we shall always control their 
votes. There is no greater absurdity in the 
world than that we can continue to control that 
vote. The blacks will vote in accordance with 
their interests. If their employer is a man 
whose property is affected by the legislation 
proposed—whether it be in relation to taxing 
cotton or other raw material as against manu- 
factures, or whatever else—the interest of the 
colored man would be identical with that of his 
employer; so that the interests of the two would 
become identified in a political party in all the 
poliey of the country. So convinced was I of 
it that, in a debate in which I took part in the 
State of Kentucky on this subject, 1 asserted 
that in five years from this time the very men 
who would then be the employers instead of the 
owners of these black men would themselves 
be advocating the extension of the suffrage, be- 
cause they would control the votes of the blacks, 
their interests being the same. 

I believe that the planting interest through- 
out the South will yet—if we leave them free 
to act by construing the Constitution as I con- 
tend it ought to be construed, instead of taking 
to Congress the right to regulate the matter— 
be advocating the extension of the suffrage to 
the black race, because their interests will re- 
quire it. 

Mr. Speaker, I have thus stated the general 
propositions by which I stand, and which, I 
think, ought, to somie extent at least, to guide 
the judgment of the House. I am happy to | 
believe, from developments already made, that | 
the majority of this House are indisposed to | 
apply universal suffrage, without restriction of 
any kind, in this District or elsewhere. I am 
also: happy to believe that it is a. proposition 
likely to meet with favor, that those who left the 
District and took part in the rebellion should 
be excluded from the government of the Dis- 
trict. Let amendments be made to the bill in 
this sense, and justice will be done. 

1 have spoken from a profound and con- 
scientious conviction that this principle of 
universal suffrage could only be advocated 
by those who were ignorant of the actual con- 
dition of the black race, or else reckless of the 
elfect it is likely to produce upon the perma- 








} 
I only 
know that there is a larger portion here who || 


| 
| 
| 
} 
| 





nence of our institutions. I have desired, in 
my humble way, to urge upon them the propri- 
ety of admitting the race by degrees to exercise 
with us the right of suffrage, that we may test 


their action under the influences by which they | 
are now and will hereafter be surrounded, ex- | 
tending the privilege only as education and fit- | 
ness qualify them for the exercise of the great | 


right that stands at the foundation of our Gov- 
ernment. 

Mr. JULIAN obtained the floor. 

Mr. PRICE. I ask the unanimous consent 
of the House to make a personal explanation. 

Mr. JULIAN. I willyield to the gentleman 
for that purpose. 

No objection was made. 

Mr. PRICE. Mr. Speaker, I think it due to 
myself, I think it due to this House, I think it 
due to the country generally, and to the State 
of lowa particularly, that | should make a plain 
statement of facts in reference to one part of 
my colleague’s speech. 

It will be remembered by this House that a 
few days since, during the course of the speech 
of the gentleman from Pennsylvania, [ Mr. 
Boyer, | I stated that the people of the State 


| of Iowa had recently had the question of negro 
| suffrage before them, and had decided in favor 
| of negro suffrage. 
| in his speech, takes issue with that and raises | 


Now, to-day, my colleague, 


a question of veracity, and it is that question 


| that I propose to settle in a very few moments. 


My colleague read to you the resolution of 
the Republican convention of the State of Lowa, 
and read it correctly. Upon that resolution 
there was a discussion in the convention, some 
weak-backed Republicans being very fearful 
that we should lose the State if we passed such 


_a resolution and went to the country upon it. 


Now, I want to state most explicitly and posi- 


tively that the Republican party of Iowa went 


before the people of that State at the election 
for Governor and other officers upon that plat- 
form, definitely, distinctly, and positively made. 

I want to state, also, in connection with that 
fact, that the other party—not the Democratic 
party, because they ignored all claim to Demoe- 
racy ; the other party-—made up ofthe Democratic 
party and Republicans who did not like negro 
suffrage, placed upon their ticket, not a Demo- 
crat; no, sir; not a sympathizer with the rebel- 
lion ; no, sir; they placed upon their ticket Col- 
onel Thomas H. Benton, jr., a Republican, a 
man who had justcome out of the war; and they 


| placed him there simply and entirely because he 
| was opposed to negro suffrage. 


They did not 
dare run a Democrat upon that ticket ; they did 
not dare run any one but aman who was squarely 
and positively opposed to negro suffrage. I 
must say for him that, morally, he is as gooda 


_man probably as we have in the State of lowa; 
| intellectually he is at least the equal of the man 
_by whom he was beaten; and everybody in the 


| at the election. 


State of lowa knows, and if my colleague does 
not know it then he must not know what is going 
on in lowa, that he was beaten on the issue of 
negro suffrage. 1 will say this for my colleague, 
if it be an excuse—and perhaps it is due that I 
should say it—that he made it convenient not to 
be in the State of lowa very mach during the dis- 
cussion ofthis question. I guess he was not there 
If he was there he can speak. 


I will say, also, that he wrote two letters, one 


} 


| 


from the plains, during that canvass, one of 
which was interpreted to mean anti-negro suf- 
frage, taking the ground that if negroes were 


| allowéd to vote in the States where so many 


negroes were they would control the white 
voters. As it came nearer election day, and the 
hand-writing on the wail became more and more 
distinct, then my colleague wrote another letter, 
which was interpreted by those who read it and 
understood it, as they supposed, to mean a little 
more negro suffrage, not quite so anti as the first 
letter was, but whether it was for negro suffrage 
or not negro suffrage a great many there were in 
doubt. It placed them in the condition of the 
men who wrote the lines: 


“Winding in and winding out, 
They left the beholder still in doubt 
Whether the snake that made the track 
Was going south or coming back.” 
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Now, I have not misundersto 
because the House will remember that whe 
my colleague was making his speech a bow ea 
utes ago he said that we had forty Saat 
majority in Iowa ata certain election cae 
this election bnt sixteen thousand majority, ; 
am willing to take this evidence on that i 
and what does it poe If. it proves euvis 
it proves—and that is what my colleague 1° 
tended to prove by it—that the question of y he. 
suffrage being before the people, it redneed the 
Republican or Union majority. If it diq 4), : 
we had the question before us, and weal? 
not have been very easy for my colleague ; 
have answered my plain question and aij . 
me ‘‘yes’’ or “‘no?’’ I gave him his thon 
and told him I did not care which way h e 
swered. 

But there are some men in this world 
stituted that they cannot move straight { 
to a certain point. I do not say that such js 
the case with any member of this House, | 
state it as a general principle. There are some 
men so constituted, either by education or hy 
nature, I do not care which it may be, that they 
eannot move straight to any given point, by: 
they must necessarily go around in a circle. 
upon the principle that the farthest way around 
is the safest. Now, the fact is, that we did yo 
lose that majority entirely on the question of 
negro suffrage. We lost only between fy, 
and five thousand on the negro suffrage ques 
tion. Butthat question was squarely in the issyp 
in the late election. In the presidential election, 
when the whole vote of the State was brough; 
out, our majority was about forty thousand, 
At the late election the majority for Governor 
was about sixteen thousand, and the balance of 
the ticket was a little over twenty thousand: 
the difference being in consequence of this 
negro suffrage question. : 

Now, have I not proved to this House, haye 
I not proved to my colleague, [ Mr. Kassoy,} 
if he did not know it before, that this question 
was before the people of Lowa at the last elee- 
tion, and that 1 was correct when I made th 
declaration a few days ago in this House that 
we had had the question squarely before us, 
and the people of Iowa had pronounced in favor 
of negro suffrage by sixteen thousand majority’ 

My colleague referred to my county in regard 
to that vote. Now, in my county they had no 
Democratic ticket at all; but the opposition 
ticket was headed ‘‘Anti-negro suffrage."’ And 
in the third congressional district of the State 
of Iowa the Opposition ticket was headed 
‘*White man’s ticket.’’ Does not that prove 
to every man who wants to look at the matter 
squarely and in a common-sense view, that we 
had the question squarely before us at that elee- 
tion? And yet my colleague could not see it; 
could not answer ‘‘yes’’ or ‘‘no,’’ when | put 
the plain question to him before this House; 
could not say whether the question was before 
us or not. Yetevery man in the State of lowa, 
with probably the exception of my colleague 
from the fifth district, knew that the question 
was before us. It was known on all sides, and 
stated in all the papers that the election would 
be decided on that question, and that the pmn- 
ciple of negro suffrage was carried by sixteen 
thousand majorit F 

Mr. BOYER. Will the gentleman from Towa 
{Mr. Price] allow me to ask him a question: 

Mr. PRICE. Certainly. 

Mr. BOYER. Were there no other tssues 
involved in that campaign beside the one of 
negro suffrage? [ 

Mr. PRICE. I answer most explicitly that 
so faras the election of Governor was concerned 
no other issue was involved directly orindirect'y. 
I answer that question fairly and squarely. ot 
being learned in the law I always answer “yes 
or “‘no,’’ or if I cannot do that I back out and 
let some one else answer who can. W hen I 
find I cannot answer ‘‘yes’’ or “no,”’ I begin 
to think I do not understand the subject. and 
give way to some one who does understand it. 

My colleague also refers to a meeting held in 
Iowa when [ was at home during the holidays. 
Well, sir, I cannot help it if the people ot the 
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‘Towa choose to call a meeting and to 


S 1e to be present and to talk to them. I 

help being present, it is true; but that 

ok so much like dodging that it would 

: » gecordance with my manner of doing 

. The simple, unvarnished tale is this : 

| went home I found that the people were 

‘ excited upon the question ot negro 

and the question of reconstruction, and 

viehbors and acquaintances came to see 

-and L will say to my colleague that I have 

1 in Davenport more than twenty-one years, 

she people there Know me perfectly well— 

i coid to me, ** What are you going to do in 

woce? Are you going to allow the rebel 

aoa to come in?’’ My answer was, ‘‘I do 

now exactly what will be done; I do not 

- they will be allowed to come in before we 

tain some guarantees for the future; at 

1 oct they will not come in with my vote before 
tis done.” 

rhay called a meeting at a place to which I 

as not in the habit of going very much, and 

d me to be present and give them my 

nd observations on the subject. I went 

there, aud talked to them as best 1 could, while 

| had anything to say. A gentleman near me 

- me what kind of a place it was.. I will 

, reply that it was a theater; and I am not 

habit of going much to the theater, and 

pre sumed to be a very good actor in such 

am just reminded by the Speaker of this 

House, who sits near me at the present mo- 

mont, that he once made a speech in the same 

nigee; and | will say in this connection that 


meeting which I addressed was said to be 
st meeting which ever assembled there, 
except upon the occasion when the Speaker ad- 
id the people of that portion of the coun- 
‘Now, sir, at the conclusion of that meeting 
| 

ted, direct, straightforward, uncompromis- 

ing radical resolutions ; and in those resolutions 
ok occasion to indorse the entire Iowa 
tion inCongress,except my colleague from 
fifth district. Now, as that meeting took 
ice at my home, it might be supposed by stran- 
s that | possibly might have had something 


) with getting up those resolutions. But 


e there introduced some resolutions— | 


man who knows me there or here would | 


charge me with that. Iwill say, however, 
men of this House—it is not necessary 


I should say it to my colleague, as it has been 
said to him before—that I knew nothing more 
of those resolutions than the child unborn, until 


y were presented at that meeting. So much 


‘that part of the history. 


But I will say to the gentleman, as he has in- 
troduced this matter into the House in this way, 
that he is not indorsed by the people of Iowa 
in the course which he takes here, and that he 
loes not represent even his own district upon 
that question, nor any other district in the State 
of lowa. And no man who comes here from 
he State of Iowa and trims his course to suit 
views of the slaveholders of the South will 
represent the people of that State, whether that 
ight or wrong. 
jut, sir, [ do not know that I ought to com- 
pain, or that this House ought to complain, 
ause this House well knows that history but 
repeats itself. Eighteen hundred years ago and 
more there were twelve men selected for a cer- 
tain purpose. As this House will remember, 
two of those twelve men proved recreant to the 
it object for which they were called. One 
them, for a certain sum of money, was Jed 


dD 
D 


todo a thing which even in his own opinion 


vas worthy of death, and consequently he went 
out and hanged himself. The other was guilty 


the twelve was one out of six, and there are just 


YC > . . 
« Representatives from Iowa upon this floor. 


s 


(Laughter.] I make no application. I merely | 


state the facts as they exist. 

‘his House will bear me testimony that Iam 
tin the habit of making speeches. I have no 
speech written on this or any other subject. I 


D 


iad not intended to say one word on this ques- || telling in more words what the truth is when || 
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profanity and falsehood. Taking two out of 
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tion. But when my veracity on this subject is | 
called in question, directly or indirectly, then I 

presume it is my duty, as well as my privilege, 

to defend myself and to defend the constitu- 
ency that [ represent upon this floor. And | 
will take this occasion to say—though it may not 
be a personal explanation, and IL only have the 
floor for a personal explanation—that itis unjust 
to the negro to get up here and say that in the 
crushing of this rebellion, when the upper and 
nether millstones were brought to bear upon 
the forces in arms against the Government and 
the country—it is unjust, ungeneroys, and be- 
neath the dignity of any man, whether white 
or black, to say that the negroes were not in at 
the death. Does not every man in this country 
know that the negroes took up arms in defense 
of the old flag just as soon as this Government 
would allow themtodoso? Again, and again, 
and again, they besought this Government, in 
every possible way, Lo be allowed to do some- 
thing for the defense of the Government and the 
suppression of the rebellion. But the Govern 

ment, until a certain period, drove them back, 
returned them to chuins and slavery, said to 
them, ‘‘ We have no use for you; you cannot 
be permitted within our lines.’”’ Order No. 3 
stands to-day to the eternal disgrace of the 
American nation. 

Yet, in the Thirty-Ninth Congress, a gentle- 
man of high college attainments stands up here 
and says that the negroes are deserving of no 
credit, because they have not been upon the 
field at certain times which he has mentioned. 
Now, sir, no man who understands the history 
of this war, and is willing to do justice and to tell 
the truth about the negroes, will say ‘hey have 
not been present at every time and under all 
circumstances to defend the flag and to suppress 
treason and put down traitors when they have 
had the opportunity and been allowed to doso. 

I might read a word here in justification of 
what I have said. I say my colleague [ Mr. 
KASSON | does not represent the people of the 
State of Iowa. Let me read a few words from 
a paper of that State, a copy of which I[ have 
received to-day. I will not read the whole of 
it, because it contains some harder things than 
I have ever dared to say on this floor about him 
or any other man. I will simply read this | 
much of it: 


“The people of Iowa do not indorse Mr. Kasson’s 
idea of reconstruction, but propose to lay him on the 
shelf. Hisideas will not be supported by a corporal’s 
guard in the lowa Legislature.” | 


Now, sir, I have the right to read that lan 
guage when my colleague stands up here and 
tells you so, that it may go out to the country, 
that he has been indorsed by the Lowa Legisla- 
ture. 

I have read from a most respectable paper 
published in the State of Lowa, the second prob- 
ably to only one paper in the State in cireula- 
tion; but when the gentleman makes the issue 
he must take the consequences. If I have not 
made the point clear that the fight in lowa was 
on the subject of negro suffrage, and was car- 
ried by sixteen thousand majority, then I will 
be glad to answer any question which any gen- 
tleman present may wish to propound to me to 
make it as clearas possible. It no gentleman 
has any question to put to me I have nothing 
more to say, except to thank the gentleman 
from Indiana [ Mr. Jvx1an] and the House for 
this opportunity to set this question right, be- 
fore this House and the country, as the facts 
have justified me in doing. 

Mr. JULIAN resumed the floor. 

Mr. KASSON. Lask the gentleman to allow 
me a word of reply. 

Mr. PRICE. I object, unless I be allowed 
to reply. 

Mr. JULIAN. [yield to the gentleman. 

Mr. KASSON. Mr. Speaker, it is altogether 
becoming that a gentleman who has made an 
attack such as that to which we have just list- 
ened should protest to my friend from Indiana 
against allowing me a word in reply. I am in 
the habit, sir, of speaking yes or no when yes 
or no tells the truth ; and I am in the habit of 


| 
| 
| 
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yes or no does not do it. I commend the prac 
tice to my colleague from Iowa. Never have 
[ answered the argument of a colleague of mine 
upon this floor, nor taken up a discussion with 
them. 1 have hi ld to the maxim that 

dirty bird that fouls its own nest.”’ and I eom- 
mend the maxim to my colleague, and 
be encouraged in it by the p ople of his dis 
trict. 

But when he flings the gauntlet at me, when 
he stands up to say | provoked this issue, I deny 
it, and make the issue directly here and now, 
and appeal tothe House whether I made any issu 
of veracity upon this floor. When he asked 
me, upon my yielding the floor to him, whether 
this subject was not in issue, I read the platform 
of the party on the subject. I told him what 
was the various county action upon the plat- 
form. J told him the result in his own county. 
I showed how it was in the issue by the facts la 
the case. : 


‘itisa 


? 
shall 


He Says that he did not have anything to do 
with the getting up of the resolutions at the 
meeting at which he spoke. All L have to say 
is, that 1 have letters from citizens of his own 
town on my table which charge him, first, with 
getting upthe meeting for the purpose of opposi 
tion tothe President and to myself, and secondly, 
with writing the offensive resolutions. [Laugh 
ter.] One of the letters goes further, and says, 
in addition to what I have stated, that one of the 
memb« rs of the comiuinitte ey in consequence of 
the indignation expressed in that town, had come 
out witha card, in some way apologizing for the 
action taken by them. Not only that; but since 
he has foolishly declared that my district does 
not indorse me, | will add that these letters 
from his own town declare that he could not be 
elected as alderman in any ward of the city of 
Davenport to-day. [ Laughter. ] 

Now, sir, the difference between him and me 
is this: he says I do not represent my district. 
lL have shown that he came within a few votes 
of losing the banner county of his own State and 
of his own residence, because of the action w hich 
he took in his own county. He does not deny 
it. 1 do deny his charge, and challenge bim to 
the proof that my district does not support me ip 
the position | have taken. He says that Ll took 
the oceasion to be absent from the canvass. | 
did go across the plains, and | do not cease to 
thank God for the years that it has added to my 
life. And I tell my colleague that | am indebted 
to it for the vim with which Iam now enabled 
to nail his charges to the floor. Before | lett, 
the Governor of that State and the chairman of 
the Republican State central committee desired 
of me, if I should not be present in the canvass 
at least to issuean address. I did write an ad 


dress—I hold it in my hand—which the gentl 


man refers to as a letter; and in that address | 
urged our people to hold togeth« r. | hall 
trouble the House with only a single sentence 
of it: 

‘Let us continue in union among ourselves, toler- 
ant of minor differences of opinion, that national 
union and liberty may be confirmed by our united 
labors.” 

This address was issued to the people of my 
district for the purpose of resisting the efforts 
then made to break us in pieces. In that ad 
dress I cited Mr. Lincoln’s opinion, and Mr. 
Jefferson’s opinion, and said § wi uld go the 
length of both for negro suffrage—that is, qual 
ified suffrage. I came out clearly to the ex- 
tent of my influence and action in that ease, 
by asking, as I stated here to-day, thatthe word 
‘“white’’ should be stricken out of the consti 
tution in order to allow qualified 
which in this address I expressly declared my- 
self. Unless I am very much mistaken, there 
was no essential difference between a published 
letter of a Senator from my State and my 
position in that canvass. 

Now, sir, is it fair. in view of the treatment 
I have uniformly extended to my colleague, for 
him to raise personal issues with me in tl 
manner that he has done? Am I entitled to be 
treated with such discourtesy? He alone has 
raised the issue. The question of negro suffrage 
was before the people of my Stute in the man- 


uffrage, for 


own 
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ner [have stated. One gentleman who has just || was a candidate, but after reflection I withdrew 


been elected a Senator from that State declared, 
as | was informed, that the question was_ose 
practically to be submitted to the people, and 
that when it came to be submitted, he added 
humorously, **1 shall vote just as I please.’’ 
Now, in view ofthese facts, I deemed it neces- 
sary to state that the issue in my State, so far 
as this issue was allowed, actually turned on the 


question of amending our constitution so that | 


some negroes might vote, and it did not turn 
upon the question of allowing all negroes to 


vote. Tam with the people on the question of 


qualified suffrage, which is as far as the platform | 


goes. For it is simply to strike out the word 
“ white,’’ which was necessary in order to have 
qualified suffrage. ; 

I trust the House will pardon me for taking 
up this much time in personal explanation. I 
would not even now use any discourtesy to the 


gentleman who has provoked this debate. [ | 


wish to stand simply right upon the record, 


touching the action of my own district and the | 


confidence ofthe people inme. There isa bet- 


ter tribunal than the gentleman from Daven- | 


port, [Mr. Price,] who very nearly lost his own 
county, with its noble Union majorities, as he 
knows, in consequence of his views on this sub- 
ject. And TI believe when it comes to be known 
what the action of my State will be, that it will 


establish essentially the principle adopted by | 


Massachusetts, and cement and perpetuate the 
institutions of this country, by making intelli- 
gence and virtue, as far as practicable, the basis 
of the right of suffrage among this people. 

Mr. JULIAN. Mr. Speaker—- 

Mr. PRICE. lLask to be allowed two min- 
utes to reply. 

Mr. JULIAN. I give way. 

Mr. PRICK. Tecan state to the House in two 
minutes all I have to say. I have established 
ihe fact that the question of negro suffrage was 


before my State in that election, and all my col- | 
leagues, except the member from the fifth dis- | 


trict, will corroborate my statement. So much 
in regard to that question of veracity. The 
gentleman has raised another. All I have to 
say in reference to the writing of the resolution 
1 will say to this House, and I will bring proof— 
clear, plain, positive, and overwhelming—that 
what I have said about that is correct, and the 


statement of my colleague is, as a matter of | 


course, incorrect. 
A Member. Who wrote the letter? 
Mr. PRICE. I know who wrote it. 


signed to it. A man does not live twenty-one 
years in a place, if he amounts to anything and 
1s able to say yes and no, without making some 
enemies. 

Now, in reference to the gentleman just elect- 
ed to the United States Senate, I wish to read 
a short paragraph from a paper published in 
the State of Lowa within a week past: 

* Governor Kirkwood’s friends are, however, quite 
sure of his success, and may, of course, be right. Sin- 
gularly enough, singular in view of the ‘conserva- 
tive’ efforts of the lastcampaign, the only bone o 
contention between the friendsof Messrs. Harlan and 
Kirkwood, as to principles, is as to which of their 
respective candidates is the most radical!” 

That is the question. My colleague was in 
the canvass for United States Senator, but not 


being very radical, I think his votes could be || 


counted byabout three. I will bring the proofin 
regard to the resolution referred to, that it was 
written without any knowledge on my part— 
such proof as no man can call in question. 
Mr. KASSON. I wish simply to say that I 
was not in the senatorial canvass; and that 


again the ventleman’s habit of saying yes or no | 
leads to a very incorrect statement, and leads | 


me to commend again to him the propriety of 
knowing the facts before he undertakes to state 


them. A letter of mine, dated before the Legis- | 


lature met for the canvass, was written to the 
members of the delegation from my own county, 
positively refusing the use of my name for either 
the short or the longterm. That letter the gen- 
tleman of course did not seem to be aware of, 
although IT am told the papers had announced 
my declination. It is true that at one time I 
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my name absolutely. 
Mr. JULIAN resumed the floor. 


TEST OATH FOR ATTORNEYS AT LAW. 


Mr. ALLEY. Mr. Speaker, I rise to a priv- 
ileged motion. I desire to enter a motion to 
reconsider the vote by which the Committee 
on the Judiciary were instructed to inquire into 
the expediency of abolishing the test oath so 
far as relates to attorneys at law. 

Mr. HILL. With the consent of my col- 
league [Mr. Jutian] I move that the House 
now adjourn. 

The motion was agreed to. 

And accordingly (at thirty-five minutes past 
three o'clock p. m.) the House adjourned. 


IN SENATE, 
Tvespay, January 16, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read. 

Mr. HARRIS. I observe by the reading of 
the Journal that the papers in the case of Jane 
W. Nethaway were referred to the Committee 
on Claims. I intended to move that they be re- 
ferred to the Committee on Pensions. That is 
the appropriate committee. 

The PRESIDENT pro tempore. That cor- 
rection will be made, and the reference to the 
Committee on Pensions will be ordered. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented the petition of Com- 
modore T. Turner, United States Navy, pray- 
ing that an act may be passed granting him a 
distributive share of the prize money arising 
from the captures of the steamers Aries, Cher- 
okee, and St. John, by the blockading squad- 
ron off Charleston harbor commanded by es 
which was referred to the Committee on Naval 
Affairs. 

Iie also presented the petition of Rear Ad- 
miral David D. Porter, United States Navy, 
»raying that his mother, Mrs. Eveline Porter, 
- granted a pension of sixty dollars a month ; 
which was referred to the Committee on Pen- 


| sions. 


Mr. DAVIS presented the petition of Jerome 
B. Pillow, who represents that he is a loyal 
citizen of the United States, and that a quan- 


| tity of cotton belonging to him was seized and 


I ven- || appropriated by the officer in command of the 


ture to say that I can tell exactly what name is | 


United States forces at Helena, Arkansas, on 
or about the 12th of July, 1862; for which loss 
he prays that compensation may be granted to 
him; which was referred to the Committee on 
Claims. 

Mr. MORGAN presented a memorial of the 
Chamber of Commerce of the State of New 
York, praying for an increase of the pay of offi- 
cers of the United States Navy, together with a 
report of a special committee of the Chamber 
of Commerce which was appointed to make in- 
vestigations on the subject; which was referred 
to the Committee on Naval Affairs. 

Mr. SUMNER. I present a petition of citi- 
zens of the District of Columbia, in which they 
ask Congress to declare null and void all laws 
and parts of laws which make disqualifications 
and distinctions on account ofcolor. It will be 
observed that this petition is broader than a 
petition merely asking for suffrage for colored 
persons; it asks that all laws that make any dis- 


|| tinetion on account of color shall be abolished. 


I move its reference to the Committee on the 
District of Columbia. 

The motion was agreed to. 

Mr. CHANDLER presented a memorial of 
citizens of Saginaw county, Michigan, remon- 
strating against the renewal of the so-called 
reciprocity treaty; which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of non-commis- 
sioned officers, musicians, and privates, who 
have lost legs or arms, or both, in the United 


| States service during the late war for the Union, 
| praying for an increase of pension; which was 


referred to the Committee on Pensions. 


E. 





| the several acts relating to pensions 
| to the Committee on Pensions, 
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BILL RECOMMITTED. > 


On motion of Mr. LANE, of Indiana ite 
Ordered, That the bill (S. No. 22) supplementa, ag 
be recommittey 


PAPERS WITHDRAWN AND REFERRED 
On motion of Mr. CHANDLER, it wa, 


Ordered, That the memorials and other 
lating to the improvement of the harbor of 
on Lake Michigan, be taken from the files of ¢} 
ate and referred to the Committee on Commerce Sen. 


On motion of Mr. MORGAN, it was 
Ordered, That the petition of Josephine Rico «: 
of the late Brigadier General James (, Rice..." 
for a pension, be taken from the files of tha’ “Ying 
and referred to the Committee on Pensions. 


On motion of Mr. HENDRICKS, it wa: 


Ordered, That the petition and other papers oy ; 
W. Gordon, late major in the eleventh United g;. < 
infantry, praying that the accounting officers of 
‘Treasury may be authorized to credit him fo, »,. 
ments of bounty to enlisted men, be taken from th, 
files of the Senate and referred to the Commitie. 
Claims. = 

Mr. COWAN. Some days ago I had ». 
ferred to the Committee on Claims the peritig, 
and accompanying papers of Henry §. Davis 
praying for compensation for fitting u ) the west 
wing of the Patent Office. I now ask leave, 
withdraw the petition and papers from th 
mittee. 

Leave was granted. 


REPORTS OF COMMITTEES. 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was reeoy. 
mitted the bill (S. No. 67) to increase and fi 
the military peace establishment of the United 
States, and the amendment reported yesterdyy 
to strike out all of the original Dill after tho 
enacting clause and to insert a substitute, haye 
directed me to report the bill back to the Sep. 
ate with some slight amendments to the amend. 
ment. I ask the unanimous consent of the 
Senate to adopt this amendment now as thus 
amended, as a substitute for the original }i!' 


Prankfor 


c Sehate 


al Com: 


| with a view to have it printed as a whole. The 


committee are unanimous in favor of the amend 
ment as a substitute for the original bill, and] 


| do not think there will be any difference of opin- 


ion about that. The original bill was printed, 


| and I should like to have the bill as perfected 
| printed, so that we can have it before us to- 


morrow. 

Mr. GRIMES. I do not know that there 
would be any objection to that unless it be that 
by adopting that as an amendment now the 


| Senate will preclude itself from amending that 
| amendment in the future. 


Mr. WILSON. They will not do that. 

Mr. GRIMES, My inguiry is this: if the sub- 
stitute be adopted as an amendment now, will 
not the Senate be precluded from amending that 


| amendment whenever the bill shall be printed 


as the Senator desires and come up for the ac- 


| tion of the Senate? If the Senator will sim 


ly report his amendment as a substitute, and 

ave the entire bill printed, and then let us pass 

on it, doubtless it will be satisfactory to us. _ 
The PRESIDENT pro tempore. The Lill 


would be amendable in the Senate, but it might 


embarrass the action of the Senate in Commit 
tee of the Whole if the amendment was noW¥ 
substituted for the original bill. , 

Mr. WILSON. I have no objection to print 
ing it in the way suggested by the Senator !rom 
Iowa, but I thought it would save time to adopt 
the course I proposed. I consent, however, \ 
the suggestion. 


The PRESIDENT protempore. The Senator 
from Massachusetts asks that the substitute re 
ported by him in lieu of the bill recommitted 
to the committee be printed, with the amend: 
ments reported, as an original bill. If there 
be no objection, the order to print will be s° 
entered, 

NOTICE OF A BILL. 

Mr. CHANDLER. I give notice that to 
morrow, or at some future day, I shall prese™* 
the British foreign enlistment act, with a clause 
repealing all existing neutrality laws. 
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BILL INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 


rained, leave to introduce a bill (S. 
-2\ to establish certain post roads in the 
No. | f Oregon; which was read twice by its 
~ and referred to the Committee on Post 
. and Post Roads. 
i} s «abs 


' \W-INTERCOURSE WITH GREAT BRITAIN. 





Mr. CHANDLER. I now ask leave to in- 
jace the joint resolution which I offered yes- 
Leave was granted, and the joint resolution 
‘y, No. 16) declaring non-intercourse be- 
~ tho United States and the Government 
Gre at Britain, on account of the refusal of 
. Government to make reparation for dam- 
. inficted on our commerce by her subjects, 
wae r ad twice by its title. 


I am not sure that I un- 


Mr. JOHNSON. I 


anal the resolution as read yesterday. 
., resolution of inquiry? = 

Mr. CHANDLER. No, sir; itis a resolution 
aning non-intercourse. 


~™ JOHNSON. As it is very important | 
that the decision of the Senate should be known | 
a+ onee—the mere Offering of the resolution is 
a ulated to awaken great solicitude—I move 
to lay it upon the table, and upon that question 

| call for the yeas and nays. 


Mr. WADE. That motion is not debatable, 
hat | hope the resolution will not be laid on the 
ta | hope it will take the usual course, and 
he re 
ns. That, I think, is the best way to dis- 
ose of it. 
‘Mr. JOHNSON. That is the very thing I 
wish to avoid, hot that I have any doubt as to 


the patriotism or good sense of the Committee | 
oreign Relations, but because I think it is | 


edingly desirable that the question should 
sposed of at once; and, as I rather suppose 
Senate are prepared now to decide whether 


ex 


forred to the Committee on Foreign Re- | 


a resolution like this shall pass, I persist in my | 


motion to lay it on the table. 

fhe PRESIDENT pro tempore. 

n to lay on the table is not debatable. 
Senator from Maryland asks that the question 
on that motion be taken by yeas and nays. 

lhe yeas and nays were ordered. 

Mr. GRIMES. I eall for the reading of the 
resolution. 

lhe Seeretary read the resolution at length. 


Mr. SHERMAN. 


The mo- | 
The | 


I inquire of the Chair | 


whether it will not be perfectly competent for | 


any Senator to move to take up that resolu- | 


tion at any time if it shall now be laid on the 
table. 

the PRESIDENT pro tempore. It will be 
s0 competent. 

Mr. SHERMAN. 
referred. 
up any day. 

Mr. ANTHONY. I desire to inquire if the 
Senator from Michigan wishes to address the 
Senate on the subject. 

Mr. CHANDLER. Ido not. 
torefer the resolution to the Committee on Ior- 
eign Relations. 

Mr. ANTHONY. 
it on the table. 

_Mr. SUMNER. If it was in order I should 
ike to appeal to my friend from Maryland to 


Then I hope it will be 
If laid on the table, it may be called 


Then I shall vote to lay 


I simply wish | 


allow the resolution to take the ordinary course, | 


and be referred to the committee. 
_ Mr. JOHNSON. I should like to oblige the 
sonorable Senator, but I cannot consent to that 
Course, 

Mr. WADE. I will barely say that if it lies 
on the table, it will not lie quietly there a great 
While, 


lhe question being taken by yeas and nays, | 


resulted—yeas 25, nays 12; as follows: 


YEAS—Messrs. Anthony, Buckalew, Cowan, Da- 
*, Dixon, Fessenden, Foot,Foster, Grimes, Guthrie, 
larris, Henderson, Johnson, McDougall, Nesmith, 
‘orton, Riddle, Saulsbury, Stewart, Stockton, Sum- 
her, Van Winkle, Willey, Williams, and Wilson—25. 
=, \YS— Messrs. Chandler, Hendricks, Howard, 
“owe, Laneof Indiana, Nye, Poland, Ramsey, Sher- 
Han, Sprague, Trumbull, and Wade—12. 
ABSENT—Messrs. Brown, Clark, Conness, Cragin, 


Creswell, Doolittle, Lane of Kansas, Morgan, Mor- 
rill, Pomeroy, Wright, and Yates—12. 


So it was ordered that the joint resolution lie 
on the table. 
MILITARY TRIAL OF DAVIS AND CLAY. 
Mr. HOWARD. 


I beg now to present the 


joint resolution of which I gave notice yester- 


day. 
lhe Secretary read twice by its title a joint 


resolution in relation to the trial of Jefferson | 


Davis and Clement C. Clay. 

Mr. JOHNSON. Lask for the reading of 
the resolution. 

The Secretary read the resolution at length. 

Mr. HOWARD. Ido not propose to take 
up the resolution for consideration at this time. 
but I ask for an order that it be printed, and 
that in the mean time it lie on the table. 

Mr. SUMNER. I should like to make a sug- 
gestion to my friend. I ask him whether his 
resolution should not be a concurrent resolu- 
tion rather than a joint resolution? As I un- 


| derstand it, it is in the nature of a call on the | 


President. 

Mr. HOWARD. 
dation to him. 

Mr. SUMNER. 
the competence of the two Houses of Congress 
to make by a concurrent resolution. <A joint 


It is simply a recommen- 


That, I presume, is within | 


| resolution, as the Senator is aware, becomes | 





| itary’’ 


an act of legislation which must be signed by 
the President. I would suggest, therefore, to 
my friend to make a change in the initiatory 
words, so as to read, ‘‘resolved by the Senate, 
the House of Representatives concurring.”’ 

Mr. HOWARD. I will thank the Clerk to 
make that alteration. 

The PRESIDENT pro tempore. That alter- 
ation will be made. 


Mr. COW AN. As I heard the proposition 


| read, it is to try these persons by ‘‘ a commis- 


sion.’’ [suggest the propriety of inserting ‘*‘ mil- 
y’’ before ‘‘ commission.”’ 

Mr. HOWARD. That isthe language of the 
resolution. 

Mr. COWAN. 

Mr. HOWARD. 

Mr. COWAN. 
any law for civil commissions. 

Mr. HOWARD. I shall not discuss the 
question with the learned Senator from Penn- 
sylvania whether it is competent to issue a civil 
commission. I move that the resolution be 
printed, and lie on the table. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


** Military commission ?’’ 


Yes, sir. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had con- 
curred in the resolution of the Senate authoriz- 
ing the joint committee, appointed to inquire 
into the condition of the States which formed 
the so-called confederate States, to send for 


| persons and papers. 


ENROLLED BILL SIGNED. 


The message further announced that the 


| Speaker of the House of Representatives had 


signed an enrolled joint resolution (H. R. No. 
18) granting certain publie property to the Sol- 
diers’ Orphans’ Home of Iowa; and it was there- 
upon signed by the President pro tempore. 
COURTS IN INSURRECTIONARY STATES. 
Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 
Resolved, That the President be requested, if not 


inconsistent with the public interest, to communicate 
to the Senate any correspondence which may have 


taken place between himself and any of the judges of 


the Supreme Court touching the holding of the civil 
courts of the United States in the insurrectionary 
States for the trial of crimes against the United States. 


DICTIONARY OF CONGRESS. 


Mr. HARRIS submitted the following reso- 
lution; which was referred to the Committee 
on Printing: 


Resolved, That there be printed for the use of the 
Senate the regular numbers of copies of the Dictionary 
of Congress, as revised and brought down to date, and 


I do not know that there is 
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pyright be paid the compiler that was 
& resolution of this body, adopted June 


that the same co 

paid to him by 
20, S64. 

BREAKWATER IN LAKE SUPERIOR. 

Mr. RAMSEY submitted the following 


7 . reso- 
lution; which was considered by 


unanimous 


| consent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an 
appropriation for the construction of a breakwater at 
the head of Lake Superior, at or near Du Luth, Min- 


nesota; and to report by bill or otherwise. 


UNION PACIFIC RAILROAD. 


Mr. HOWARD submitted the following reso 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved,. That the Secretary of the Interior be re- 
qeesses to communicate to the Senate copies of all 
documents, papers, and maps on file in his Depart- 
ment, relating to the branch of the Union Pacific rail- 
road from Sioux City, Lowa. 


PRINTING OF PAPERS 
On motion of Mr. WILSON, it was 
Ordered, That the report of the Secretary of War. 


|} communicating copies of the records and proceedings 


of the military commission in relation to the trial and 


conviction of E. W. Andrews of South Carolina. J. M 


Brow n and C. C. Reese of Georgia, J. L. Me Millan 
and Neill MeGill of North Carolina, be printed, 


NATIONAL MILITARY ASYLUM. 
Mr. WILSON. 


I move to take up the bill 


| in regard to the Military Asylum which was 


under consideration yesterday evening; the 
Senator from lowa has an amendment which 
can be disposed of in a moment. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
54) to amend an act entitled ‘‘An act to inedr 
porate a National Military and Naval Asylum 
for the rehef of the totally disabled officers and 
men of the volunteer ot the United 
States.’’ 

Mr. GRIMES. I offer as a new section, to 
come in before the last section of the bill, the 
following amendment: 


forces 


And be it further enacted, That so much of the aet to 


| which this is amendatory as provides for the estab- 
| lishment of a naval in connection with a military 
| asylum, and so much of said act as provides that all 


stoppages or fines adjadged against naval officers and 
seamen by sentence of couarts-martial or milttary 
commission, all forfeitures on account of desertion 
from the naval service, and all moneys due to de- 
ceased naval officers and seamen which are or may be 
unclaimed for three years after the death of such offi- 
cer or seaman, shall be appropriated for the estab 


| lishment of the asylum or asylums contemplated and 
| provided for by this act and the act of which this is 


amendatory, be, and the same is hereby, repealed. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time, and 
passed. 

POST ROADS. 


On motion of Mr. DIXON, the bill (H. R. 
No. 61) to establish certain post was 
considered as in Committee of the Whole. It 
proposes to establish additional post roads in 
Massachusetts, Oregon, Vermont, New York, 
Pennsylvania, Wisconsin, Ohio, and West *"ir- 
ginia. 

The Committee on Post Offices and Post 
Roads of the Senate proposed to amend the 
bill by adding the following: 

MICHIGAN. 
From Coopersville to Squire’s Ferry. 
MINNESOTA. 

From Hastings, via Cannon Falls, to Kenyon. 

From Saint Cloud to Fort Ripley on the west bank 
of the Mississippi river. 

From Watertown to Glencoe. 

From Blue Harth City, Minnesota, to Yankton, Da- 


roads 


| kota Territory. 


From Hutchinson, via Cedar, Greenleaf, Kandigoli, 
and Irving, to Torah. 7 cs 
From Henderson, by Arlington, New Auburn, Wit- 


| adun Lake, and Fort Wadsworth, in Dakota Territory, 


to Fort Rice on Missouri river. 
DAKOTA. 
From Fort Wadsworth to Devil’s Lake. 
The amendment was agreed to. 


Mr. DIXON. lLoffer another amendment to 
be added to the bill. 
IOWA. 


From Boonsboro to Panora. 
From Winterset, via Quincy, Clarinda, and Marys- 
ville, to Savannah in Missouri. 
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From Indianola, via Lawrenceburg and Liberty 
Center, to Chariton. 


The amendment was agreed to. 


Mr. DIXON. 


ment: 


I offer the following amend- 


MAINE. 

From Woodman’s station, via New Gloucester and 
West Gloucester, to North Raymond in Cumberland 
county. 5 ; 

From Poland to West Poland, in Androscoggin 
county. ° 


The amendment was agreed to. 

Mr. GONNESS. I offer the following amend- 
ment: 

CALIFORNIA. 

From Rio Vista, via Maine Prairie and Bingham- 
ton, to Silveyville. > . : 

Krom Red Bluff, via the Upper Sacramento river, 
Soda Springs, and Shasta valley, to Yreka. 


From Red Bluff, via Payne's creek, Millcreek, and | 


Big Meadows, to Susanville. 

From Chico, via Stony creek and Coast Range, to 
Nome-Cult. 

From Cloverdale, via the Lakeport and Cleverdale 
wagon roud, to Lakeport. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the coun 
was ordered that the amendments be engrossed, 
and the bill read a third time. The bill was 
read the third time, and passed. 

JOINT COMMITTEE ON RECONSTRUCTION, 

Mr. ANTHONY. I move that the Senate 
resume the consideration of the resolution to re- 
fer to the joint committee upon the condition 
of the States lately in rebellion certain matters. 

Mr. GUTHRIE. What is that resolution? 

The PRESIDENT pro tempore. It is in- 
dorsed ‘‘a resolution, submitted by Mr. Ay- 
THONY, to refer all papers relating to the con- 
dition and title to representation of the so-called 
confederate States to the joint committee upon 
that subject.’’ 

Mr. HENDRICKS. Does that resolution 
come up at this time in its order? 

The PRESIDENT pro tempore. The mo- 
tion is that the Senate now proceed to the con- 
sideration of that resolution. 

Mr. HENDRICKS. Willthe question then 
be on the passage of the resolution or its refer- 
ence? 

The PRESIDENT pro tempore. It will be 
open to a motion to refer or to debate when it 
comes up, if the Senate shall vote to take it up. 
It is not yet taken up. Is the Senate ready for 
the question on the motion that the Senate now 
proceed to the consideration of the resolution 
the title of which has just been read? 

Mr. HENDRICKS. TI should like to have 
the resolution read in full. 

‘The Secretary read, as follows, the resolution 
submitted by Mr. Anrnoyy on the 19th of De- 
cember last: 

Resolved, That until otherwise ordered, all papers 
presented to the Senate relating to the condition and 
title to representation of the so-called confederate 
States shall-be referred to the joint committee upon 
that subject. 

Mr. HENDRICKS. | I desire to ask the au- 
thor of that resolution whether it is understood 
to include the credentials of persons present- 
ing themselves for admission to this body? 

Mr. ANTHONY. Certainly not. I think 
that would be an unconstitutional proceeding. 
_ Mr. HENDRICKS. Then I have no ob- 
jection to it. 

Mr. ANTHONY. I so stated when the joint 
resolution for the appointment of this commit- 
tee was under consideration, and it was amend- 
ed, on my motion, to avoid the possibility of 
such a construction. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to proceed to the consid- 
eration of the resolution. 

The motion was agreed to. 


The PRESIDENT pro tempore. The reso- 
lution is now before the Senate, and the ques- 
tion is on its adoption. 

Mr. McDOUGALL. The language of the 
resolution certainly covers the case of ereden- 
tials. It says “‘all papers’’ and the creden- 
tials of Senators are certainly papers presented 


ments were concurred in. It | 


i a nthe 


to the Senate. Those credentials will neces- 
sarily have to go to this joint committee under 


a resolution. I agree with the Senator from 
| Rhode Island, that we have not the power to 
| doit. The Senate must determine for itself 
the questionas to the seats of its own mem- 


j 


this resolution, if we can send them there by | 


bers, and the House of Representatives as to | 


the seats of persons claiming to be members 
of that body. But why not retain before the 
committee of the Senate, that must report 
upon the qualification of members, all the pa- 
pers in these cases, so that we may have them 
in our own power? I take it that if these pa- 
pers are referred to. the joint committee of the 
| two Houses, they cease to be within the power 
of the Senate—the very papers which will have 
/to guide us in our action in determining the 
rights of persons claiming the seats of Sena- 
tors. Thelanguage of this resolution certainly 
covers the whole question; it covers all the 
vapers—credentials as well as everything else. 
f the Senator will make that exception in 
terms it may, perhaps, avoid the difficulty. 
Mr. ANTHONY. I think the Senator might 
as well ask that a revenue bill should be re- 
ferred to this committee because the States 
| lately in rebellion will be affected by it, or that 
the bill which the Senator from New York [ Mr. 
Harris] has introduced to reorganize the ju- 
diciary should be referred to this committee, 
because that will also affect the States lately in 
rebellion. Allourlegislation affects thoseStates 
as well as the loyal States, and I do not see by 
| what construction you can claim that the ecre- 
| dentials of persons appearing here and claim- 
ing to be Senators shall be referred to this joint 
| committee under this resolution any more than 
you can claim that any other measure affecting 
_ those States shall be referred toit. Every gen- 
| eral law must affect those States. [agree clearly 
with the Senator from California, and I believe 
there is hardly any difference of opinion on that 
subject, that it would not be constitutional to 
refer to any committee other than a committee 
of the Senate the credentials of persons appear- 
ing here and claimi..; seats in this body; but 
I can see no more reason for making a special 
exception in that case than for making a spe- 
cial exception in the case of any general law. 
| Mr. McDOUGALL. I should like to have 
| 
| 





_- 


he Senator answer me these questions: first, 
are not the credentials sent here, of parties 
claiming seats on this floor, ‘‘ papers ?”’ 

Mr. ANTHONY. Certainly. 

Mr. MeDOUGALL. Do not those creden- 
tials or papers relate to the rights of the per- 
sons claiming seats on this floor ? 

Mr. ANTHONY. Very well. 

Mr. McDOUGALL. Then, if they be pa- 
| pers relating to the rights of persons claiming 
| seats upon this floor, they are within the exact 
|| terms of the gentleman’s resolution. 
| Mr. ANTHONY. As Iama Yankee, I will 
take the liberty of answering the questions of 
the Senator from California in the way in which 
the people of our country are said to answer 
them. I will ask him, if a petition for an in- 
crease or diminution of duties is nota ‘‘ paper ?’’ 
I will ask him if that paper does not refer to 
| the States lately in rebellion; and if it does 
| refer to the States lately in rebellion, does it 
| not come within the strict language of this res- 
| olution ? 
| Mr. MeDOUGALL. No; this resolution re- 
| lates to the rights of persons claiming seats on 


| 
} 





this floor, in exact terms. 

Mr. ANTHONY. Then when the Senator 
from California will tell me how the papers to 
which I have just referred do not come within 
the strict language of the resolution, I shall be 
able to tell him how the credentials of persons 
claiming seats here do not come within the 
strict language of the resolution. 

Mr. CLARK. The Senate will mark the 
language of this resolution, I think. It is that 
these papers, ‘‘ until otherwise ordered,’’ shall 
go to that committee. Now, it will be perfectly 
competent, when any credentials or any other 
papers are presented, for the Senator present- 
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joint committce, and it is not the unders:. 









Jant 

a ——— Senta lary 16, 
ing them to move that they be referred | ' 
Committee on the Judiciary ; and if thes... 
so order they will go there. This re.” 
only directs where they shall go until the «.. 
takes some definite action in regard to the a 
pers. It is only a general way of disposin. 
business. ae 

Mr. MecDOUGALL, Allow me to ask 3 
Senator a question. This is a joint commis ; 
of the two Houses; and after they haye },.. 
referred to this joint committee, Will thoy, 
within the power of the Senate until the 4; 
committee choose to report either to this Ho). 
or the other? = 

Mr. CLARK. ° That is a question which »:, 
not necessary for me to answer for the eyes), 
tion of this subject, because the Senate wil} nc, 
the control of the papers before they go to 4, 


ing of any Senators around me, so far ag | babe 
that this resolution embraces credentials. o» : 
designed to embrace credentials. The gener) 
impression is that they should go to the Cy». 
mittee onthe Judiciary. This resolution je op), 
to provide a method of disposing of the bus, 
ness before the Senate without obstructing thy 
Senate; and if any Senator wants any pape 
which he presents to go in a different direeriny, 


> ‘ : 3 3 Tit in 
that direction, notwithstanding this resoly:j 


The language of the resolution is, “ until ot). 
wise ordered by the Senate.”’ 

Mr. DOOLITTLE. There seems to be, » 
the part of the mover of this resolution, a dis. 
tinct understanding that it does not cover ere. 
dentials, and he says it would be unconstity. 
tional to refer the credentials of members of this 
body to a joint committee of the two Houses: 
but on the other side it is objected that thy 
words, as they stand, cover credentials, becanse 
the language is, ‘‘all papers’’ relating to the 
title to representation. I think it says “lj 
papers.’’ I ask the Secretary to read the reso. 
lution. 

The Secretary read it, as follows: 


Resolved, That, until otherwise ordered, all papers 
presented to the Senate relating to the condition and 
title to representation of the so-called confederate 
States shall be referred to the joint committee upon 
that subject. 

Mr. DOOLITTLE. Now, Mr. President, 
those words, ‘‘ all papers,’’ certainly cover the 
certificates 

Mr. GRIMES. The title of the State to be 
represented ; not the title of a man to the office. 

Mr. DOOLITTLE. The certificate of their 
being chosen, coming here, or purporting to 
come here, under the seal of the State, is cer 
tainly a paper in relation to the right of the 
State to representation in this body. | move to 
amend the resolution by inserting the worls 
‘‘except credentials.’’ That will avoid any 
ambiguity about it. =~ 

Mr. HOWE. It does seem to me that we 
are more frightened about this resolution thaa 
there is any occasion for being. Whatever the 
words of the resolution may mean, they are 
certainly entirely harmless. The resolution 's 
always within the control of the Senate, as has 
been justly suggested by the Senator from Sew 
Hampshire. Whenever any paper which issu} 

osed to come within the purview of the reso: 

ution is presented to the Senate, any Senator 
can raise the question upon its reference to t's 
particular committee. But inasmuch as " 

committee has been raised for some purpo* 
it seems to me a very proper thing to take som’ 
action as to the general class of subjects 1 
shall be referred to the committee. _ It is ras 
for some purpose, and it ought to have som 
thing to do. This resolution seems to me' 
be very proper to guide the action of the Se 
ate upon the general class of questions whi 
are to be referred to it. That is the purpo’ 
of the resolution, as I understand it. - mn 

Now, as to the question of construction whic! 
is raised here, whether the language 0! _ 
resolution covers credentials or not, 1! ©” 
not seem to me that any two Senators need © 
differ at all. Credentials which are issued by 
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ap 
18606. 
hod hi aving the aut horit y to send Sen- 
e * ar upon | the rig gl it of t h ose individ- 

if Cus . 
TS ate here. This resolution provides 


ners relating to the rights of the 


bod) to send Senators here shall 
1 to this joint Se e. One isthe 
the ri ght of individuals to represent 

. but the papers which this reso- 


rs to, and whieh are to go to the 
mittee, are papers which bear upon 
7 f the constituency to be repre sented 
lhe distinction is very apparent. 
DAVIS. Mr. President, | believe the 
eed fi r the consideration of the 
_, arrive dd. 
PRE SIDE NT pro te mpore. The pres- 
oupant of the chair was not in the chair 
| rnment of the Senate yeste rday, and 
der the impression that 1 no special order 
‘ade. If there was a special order made. 
( aie will be corrected by the Journal. The 
‘understands that the bill to which the 
m Kentucky refers was postponed 
day at one o’clock, but not made a spe- 


snec} l 
specia 


Bea ote 


i ‘order. Perhaps it was the understanding 


Senate that the bill should then be taken 
up, but there was no motion made to make it a 


I 


i DAVE IS. The understanding of the Sen- 
shou ld be taken upa it one o’ clock 
PRESIDENT pro tempore. The Chair 
ds that such was the impression of the 
the bill was not made aspecial 





? 


Sonate, although 


Allow me to suggest to the 

from Kentucky that the vote be taken 
3 § ‘bject now. Ihave said all that I in- 

led to say. except this: while I agree with 
Senator from Rhode Island, that this reso- 
. loes not cover the ease of credentials, I 
io not agree with the constitutional principle 
is asserted here on every hand, that it 

| not be competent for the Senate to refer 
tials either to this joint committee or to 
common council of the city of Washington, 
make any other reference of them they 
[here ig nothing in the Constitution 


Mr. HK Ww I. 





Mr. DAVIS. iI move that the bill that was 
t for to-day at one o’clock be now taken up. 
Mr. ANTHONY. Ihope we shall have a 
this resolution. Itancy that the debate 
[**Oh, no.’’] Ifit is not, we 
may as well have it now as any other time. [| 

ld like to have the resolution disposed of. 


yote on 
it is over. 


bao )not wish to press it against the wishes of 


any Senator who may desire to address the Sen- 
ate :pon it t, but I should like to make some prog- 
ress In its consideration to-day. 
Mr. DOOLITTLE. Perhaps the amendment 
t have proposed may bring this matter to 
an end. If the Senator from Ke ntucky will 
allow us to dispose of this resolution—— 

Mr. DAVIS. hope the honorable Senator 
will not insist on continuing the debate. The 
question is not going to be taken now. 

The PRESIDENT pro tempore. Itis moved 

the Senate postpone the present and all 
other orders, aa proceed to the consideration 
the bill named by the Senator from Ken- 
Ww xy. 
he motion was agreed to. 





DISTRICT OF COLUMBIA SUFFRAGE. 


The Senate, as in Committee of the Whole, 
iS. Ne resumed the consideration of the 
vill (S. No. 1) to regulate the elective franchise 
he District of Columbia ; the pending ques- 
being on the amendment reported by the 


stitute for the bill. 
7 Mr. MORRILL. Before the Senator from 
Aentucky adc lresses the Senate, I desire to sub- 

‘an amendment to the amendment re ported 
by the committee, in order that we may have 
the whole subject before the Senate. In the 
‘eventh line of the first sec tion of the amend- 
nent, after the word ‘‘States,’’ I move to in- 
éert the words, ‘‘and excepting persons who 
may have voluntarily left the District of Colum- 


min} uttee on the District of Columbia, as a ' 
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bia to give aid and comfort to the rebels in the 
late rebellion.’’ 

Mr. DAVIS. Mr. President, the bill just 
read is properly and in its order before the Sen- 
ate. On yesterday morning it and all the other 
orders were set aside by the request of the hon- 
oor | to 
take up a bill upon which he desired to e xpress 
his views. This was done in conformity to the 
usual courtesy of the Senate, and most prop- 
erly; and that Senator proceeded to deliver a 
long and able speech on that measure. 

The Senator from Ma 
NER] was present while al It this was being done, 
and intervened no objection. When the Sena- 
tor from Vermont had coneluded his argument, 
and it was not then proposed to proceed fur 
ther with that subject. the honorable Senator 
from Maine, [Mr. Morrrt,] 
moved to set aside all other pendin 1g 
and to assign the 


one o’clock to-day ; 


orable Senator from Vermont [2 Ir. 


ssachusetts [Mr. Sum- 








bill now before the Senate for 
and I requested, as a mat 
ter of courtesy personal to myself, that the 
Senate would make that order. The Senator 
from Massachusetts objected, and in such man- 
ner as to imply that my appeal to the court 
of the Senate was not intended to compre ie a 
him; and in this he was certainly 
There is no member of the Senate who so often 
asks, or presumes, upon its courtesy as he; and 
there is none so little dispose d to e3 tend it to 
other Senators, whether it be asked or unasked 
by them. On objecting to my request, he in- 
quired of me if the speech which I desired to 
make could not be made on another bill that 
had been proposed to be taken up; and upon 
mye xpre ssing a ere oy had the assurance 
to refer to still another bill, and to aa me if 
my speech could not as well 1 ve made on one 
of them as the measure now naa considera- 
tion. 

I was not surprised by the conduct 


t 
Senator, lain of it or feel 
‘ 


correct. 


and do not now com] 
aggrieved by it. I know that he could no 
avoid it; that with him such e onduet 
ble. I neverask a courtesy at 

that Senator. 

But to the 
the motion at my instance, 
Illinois, for withdrawing his objection, and to 
the Senate for allowing it, I do make my re- 
spectful a cknowledgments, 

Mr. P Gaara nt, Cc ongress is € mp owe»re “«] by the 
Constitution to exercise exclusive legislation in 
all cases whatsoever in the District of Columbia. 
The object of that provision was to withdraw the 
seat ofthe Government ofthe United States from 
State jurisdiction, and to place it under the con- 
trol of the General Government, to prevent any 


is inevita- 
hands 


to the Senator from 


| exercise of power that would molest the persons 


administering that Government, or interfere 
with them in the performance of the ir dutie s. It 
was move to protect the Governme nt itse If than 
tp rive it ju irisdiction over the ps op! of the Dis- 
trict. The men who devised that arrangement 
were too wise and practical to have intended 
that the Senators and Re pres ntatives of the 
ageregated States should undertake by their 
legislation to regulate all the local affairs of this 
people. Such a duty can be much more con 
veniently and wisely performed by every people, 
acting by representative »s which they themselves 
choose: and it is their natural right, too, to gov- 
ern themselves by such an agency. 

The members of the Convention, organizing 
their system on the principle that all legitimate 
government is founded on the consent of the 
governed, did not intend to ignore that princi 
ple as to this District. Their purpose was that 
its peop! le should make their own laws and gov- 
ern themselves; and that Congress diowl } ex- 
ercise a supervisory legislative power, and cor 
trol their legislation only when it should | 
necessary to pi -otect the Federal Government 
and its personnel from the action of the Dis- 
trict authorities. 

It seems to me, then, that the proper system 
for this District would be for Cone ess to or- 
ganize a government analogous to the territo- 
rial governments, constituting a legislative body 


|| consisting of two Houses, and an executive off- 


Senator from Maine, for making 


‘in Minnesota 259 negroes to 173.5 


cer and courts, to be chosen periodically by 
such of its people as are now authori . 
in its elections; and they also to elect 
two years, a Delegate to Cone 
the interests of the District to that body. The 
laws passed by its Legislature to take effect 
from the times therein resn« 
be submitted to the next ensuin r Cor “ft 
to continue in operation until disapproved by 
it, or repealed by the Legislative A mblv of 
the District. 

[The measure under consideration 1 
to confer the elective franchise on ev 
negro of twenty-one years ot age, whi ’ 
sided six months in the District, and who sha 
be able to read the ¢ Sendilintion of the United 


we to vote 
, CVery 


ress to m present 


States in the English language, and write his 
namie The reading and writing will } be found 
practically to be noqu alific ation, for soon, about 


vad through 
rawl their 


all will be able to spell, if vot to re 
the Constitution, and to se 
at any rate to prove their ability to do both by 
some American citizen of African descent. And 
how much more capable will the colored citi- 
zen be to take part in the trivial matter of 
government, after having made such amazing 
attainments, than he was ? 

The right to vote is not a natural, but an arti 
ficial right, as well in our country as all others 
wherever it has been exercised; and in the coun 
tries where it has been most diffused it never 
was allowed to one fourth of the people, the 
women and minors and many other small classes 
not being permitted to vote underthe most popu- 
lar Governments. From our systems the negro 
has been always shut out, except in a few locali 
ties; and ina majority of them tora short period 
only was this mischievous anomaly tolerated. It 
is probably no exaggeration to say. that from 
the beginning 50,000 individual negroes, in the 
aggregate, have not exercised the right of suf- 
frage in the United States. ‘This District and 
the adjoining States have been settled by the 
and under his popular government 
for more than two hundred years, and during 
that period they have had dwe ling within them, 
free negroes, and never have they been suffered 
to vote. Why this late and strange innovation? 
By the tables of the census of 1860, the white 
population of this District was 30.637; the free 
negro population, 8,361; and the slave popula- 
tion, 4,694; making a total negro population of 
13,055; a very small fraction under one fourth of 
the aggregate population of the District. What 
new light has burst upon the world and upon the 
Senate to disclose the necessity, or the great 
usefulness, of the negroes of this District exer- 
cising the right of suffrage in its elections? Is 
it necessary to bring back the rebel States to 
their true loyalty? Cannot the Union be re- 
stored to harmony and peace and fraternity 
without it? Cannot the men charged with the 
administration of public affairs in this District, 
proceed with sufficient security and quietude in 
the performance of their duties unless they are 
hedged around by negro votes? Does some great 
national object or policy require this 
ment of popular sovereignty at the capital? 

How many States allow negro suffrage? Mas- 
sachusetts, Vermont, Rhode Island, and New 
Y ork. All the others forbid it; and, notwith 
standing the extreme acme to which the negro 
mania has risen in the free States since the 
rebellion broke out, Connecticut, Wiseonsin, 
Minnesota, Nevada, and Colorado have voted 
against negro suffrage. The States that have 
passed upon the ques stion, excepit Lowa, have 
voted it down by their white pe ople, with light 
majorities it is true, except Colorado; otal if 
he white race of those States respectively, by 
meager majorities, can vote down negro suffrage 
in them, why should not the white race of this 
District, voting about two hundred to one, exer- 
cise a similar right? Is it because in Connectt- 
cut there are but 8,627 negroes to £51,520 whites; 
in Wisconsin 1,171 negroes to 774,710 whites; 
96 whites; 


names, or 


1 
} 
i} 


betore 


white man, 


enlarge- 





while in this District one fourth of the whole 
population are negroes? Of the States which 


allow negro suffrage, Vermont has 709 negroes 


| and 314,389 whites; Rhode Island has 4,962 
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negroes and 170,668 whites; Massachusetts has 
4.602 negroes and 1,221,464 whites; and New 
York has 49,005 negroes and 3,831,730 whites, 


and requires each negro to own real estate of 


the value of $250 to qualify him to vote. A 
healthy man may take into his stomach one, 
or two, or three drops of arsenic without serious 
detriment to his health ; but if he were to swal- 
low one, two, or three hundred drops it would 
destroy his life. Negro suffrage is political ar- 
senic. If it is not, why do not the free States 
open wide their throats and gulp down the grate- 
ful and invigorating draught? Why does not 
California give the right of suffrage to her Chi- 
namen; Michigan and many other States to 
their Indians; and Pennsylvania to her Gypsy 
gangs, that are perpetually vibrating between 
her plains and mountains? 

Why do not the free States adopt the general 
average principle, and take their pro rata of 
the whole negro population? That proposi- 
tion was made to them a few years since by my 
friend from Delaware, [Mr. Sauussury,] but 
they all voted against it. They have too much 
sense for that. At this time more of those 
States might be willing to confer suffrage on 


but as distinct from them ‘as a hawk is from 
a hand-saw.’’ The second section of the amend- 
ment gives to Congress no pretext of power to 


| invest the negroes freed by it with the right of 


suffrage, or to pass any law about the freed 
negro, except simply to make practical the de- 
struction of his legal subjection to another. But 


| if Congress were clothed by it with that power 


in the clearest language, it ought never to con- 
fer upon freed negroes, or any classes of them, 
the nght of suffrage. 

The tranquillity, prosperity, and freedom of 
a country depend much upon the homogeneous- 
ness of its people; and ina popular represent- 
ative Government it is especially important 
that the sovereign political power, that portion 
of the people who choose the officers of the 
Government, and thus control its legislation, 


| policy, andadministration, should have no fixed 


and essential antagonisms of race. 


their own free negroes, but it would be the hoist- || 


ing of ** false colors.’’ They know there would 
be no further accessions of that population to 
them from immigration ; and they would expect 
to be compensated, ‘* some thirty, some forty. 
some sixty, and some an hundred-fold,’’ in 
some way, for the disadvantage of their incon- 
siderable negro suffrage. 


free States in the same proportion as it does in 
this District and the southern States, in some 


But ifthe negro pop- | 
ulation run upon the white population in the || 


| high standard; that has 


of them being from thirty to fifty, and in South | 


Carolina more than fifty per cent., would any 


of the free States, under such a condition of 


things, accept negro suffrage? A successful 
effort to foree it upon them would very speedily 
inaugurate another rebellion. 

But, Mr. President, the question whether a 
few thousand negroes of this District shall vote 
in its elections is of very trivial importance to 
the people of the United States, and to that 
portion of them who are so exercised by it, and 


who are making such strenuous efforts to bring | 


it about. This contest is but an experiment, a 
skirmish, an entering wedge to prepare the way 
for a similar movement in Congress to confer 
the right of suffrage on all the negroes of the 
United States, liberated by the recent amend- 
ment ofthe Constitution, the power to be claimed 
under its second clause. It is following up the 
tactics of the party four years ago, when the as- 
sault upon slavery in this District heralded the 
aaidonmanta that was to be made against it. 

Mr. President, the people of the late slave 
States do not intend to make any question upon 
the effect of the amendment in freeing their 
slaves; they have conceded it, finally and for- 
ever. There is probably now not a negro in the 
United States who is claimed by any one as 
property, or who does not exercise the right to 
control his own movements as a freeman. The 
first section of that amendment abolishes sla- 
very, or involuntary servitude, one or both, ex- 
cept as punishment for crime, everywhere in 
the United States; and it does not propose to 
de anything more. The second section confers 
on Congress only the power to pass such laws 
as may be appropriate to give effect to the first. 
A negro may be a slave, and he may be eman- 
cipated by the special act of his owner, or by a 
general legislative enactment of the government 
of the State in which he resides. The Sueur 


of a great number has been abolished in both | 
forms, and neither the right to vote, or to give | 


evidence in court, or to serve on juries, has ever 
accompanied either form of maffumission. Sla- 
very is the subjection of one person to another 
by authority Of law, and all that is necessary to 
destroy the slavery is, by any mode, to remove 


the legal subjection. ‘To abolish slavery, to | 


emancipate slaves, to give freedom to slaves, 
are frequent and familiar phrases to all the peo- 
ple of the United States ; and the sets and the 
ideas imported by them are definite and well 
understood. To vote, to swear in court, and 





they have been for many centuries. 


The differ- 
ent branches of the great Caucasian family of 
Kurope, if not brought together suddenly in toa, 
large numbers for a ready, harmonious, and 
perfect amalgamation, might form the highest 
order of nationality; because none of the stocks 
would degrade the others, and all might con- 
tribute to the common improvement. But in 
our country a race of people that is essentially 
inferior to the Caucasian race in its physical, 
mental, and moral structure, and that no cul- 
tivation can bring to an approximation of that 

S nature so low an 
organization as to be wholly incapable of self- 
civilization, or organizing aself-government, or 
maintaining a civilization and form of govern- 


' ment which had been bestowed upon it by a 


superior people—a race which could take no 
part in the great business of Government to im- 
prove oruphold it, but only to obstruct, thwart, 
confound, and break it up, should never have 
any political powerconferredon it. I hold that 


the negro is such a race; that he is the lowest 


and the Caucasian is the highest of the races 
of man, and the others are intermediate; and 
that he cannot be mingled with the blood, or in 


| the managementof theaffairs of the white man 


without degradation and mischief to him. 
The word *‘ negro,’’ as an ethnological term, 
does not comprehend all the black, much less 
the dusky families of man; it refersto that race 
which Cuvier describes as being ‘‘marked by 
a black complexion, crisped or wooly hair, com- 
pressed cranium, and a flat nose. The projec- 


| tion of the lower parts of the face and the thick 


lips evidently approximate it to the monkey 
tribe.”’ The great naturalist might have added, 


| as other distinctive characteristics of the negro: 


first, that his skin exhales perpetually a peculiar, 
pungent, and disagre ae odor; second, that 
‘*the hollow of his foot makes a hole in the 
ground.”’ 

The aboriginal home of the negro is Africa, 
though there are other distinct black races, of 
a different and higher type, that have been and 
are still found on that great continent, and also 
in Asia, from the remotest periods. Memnon 
and Sesostris, Hannibal and Feri the queen 
of Ethiopia who visited Solomon, and Cleo- 
patra, were not negroes, though they were black 
ordusky. The negroes who inhabit Africa may 
be estimated at not less than 50,000,000, and 
they probably are not more numerous now than 
They are 
spread over the larger portion of the continent, 
from the interior to many of its sea-coasts, and 
are divided into numerous small tribes, which 


differ in the dispositions of the people, some 


being fierce and cruel, and others comparatively 

gentle and humane. The slaves that were 

brought from Africa to America, were mostly 

of the Fantees, Ashantees, Kroomen, Quaquas, 

Congoes, Eboes, Fidohs, Coromantines, Man- 

dingoesand Caffres, all tribes of the negro race. 
Agassiz writes : 


“In Africa we have the Hottentot and negro races 
in the south and central portions respectively, while 
the people of northern Africa are allied to their 
neighbors in Europe, just as we have seen to be the 
ease with the zoological fauna in general.” 


Professor Soemmering enumerates forty-six 
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; ) . | Peer 
to try cases as a juror, are not parts of either, i from the European race, a 


| viewed as a connecting link in the animal 


| approach each other.” 
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distinct differences in the anatomy of the negro || 
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gy ee as he is referred , 
in Guenbault’s Natural History of the eee 
Race. , te Nt 

Lawrence, in describing the negro va 
the humgn race, enumerates these 
features: 

“1, Narrow and depressed forchead - the 
cranium contracted anteriorly; the eay fey ic entire 
in its cireumference and transverse mens... 
2. Occipital foramen and condylas placed farth. Ine 
3. Large space for the temporal muscles. 4.0. 
development of the face. 5. Prominence of tion’ 
altogether, and particularly of their alyeo), the jaws 
and teeth; consequent obliquity of the facial teins 
Superior incisorsslanting. 7. Chin receding ine. 6 
latge and strong zygomatic arch, projecting 1, Very 
the front. 9. Largenasaleavity. 10, Small. toward 
tened ossa nasi; sometimes consolidated a flat. 
into a point above. In all the particulars ieee 
merated, the negro structure unequivocally ., — 
mates to that of the monkey. Lt notonly diferent 
the Caucasian model, but is distinguished th ers from 
two respe¢ts: the intellectual characters are red a 
theanimal features enlarged and exaggerated.” “pe 
inferiority of organization is attended with eo,” 
sponding inferiority of faculties,which may s oe 
not so much by the unfortunate beings who . roved, 
graded by slavery, as by every fact in the past hi - 
and present condition of Africa,” —s aey 


Nott & Gliddon, in their work entit} 
of Mankind, say: 

““A man must be blind not to be struck by simili 
tudes between some of the lower races of mankind 


: ° . king om: 
nor can it be rationally affirmed that the a = 
tang and chimpanzee are more widely separated from 
certain African and Oceanic negroes, than are the lat. 
ter from the Teutonic and Pelasgian types,” 

Dr. Wyman, of Harvard University, spec. 
fies the differences between the negro and the 
orang-outang, and adds: 

“ Yetit cannot be denied, however wide the sepa- 
ration, that the negro and the orang-outane d 


io af- 


ford the points where man and the brute, when ¢} 
totality of their organization is considered, most ne 


) 


riety of 


disting thy ; 


ive 


ed Types 


a 


arly 


Charles White, a naturalist, of Birmingham, 
sixty years since, published a work in which 
he pointed out twenty-eight distinct differences 
between the African negro and the European, 
in all of which the former approached the brute 
creation. Copeland, Chambers, Dr. Moseley, 
White, Dr. Prichard, Smith, and Vrolih, of 
Amsterdam, name many distinctions between 
the white and the negro race, besides the 
black skin and the coarse crisped hair of the 
latter ; among them are the arch of the leg and 
the want of it in the foot, the receding heel, 
the dome of the head, the perpendicularity of 
the vertebral column, a different formation of 
pelvis, low nervous irritability, and others, all 
of which mark their approach toward the lower 
form of animals. 

Camper, Soemmering, Lawrence, Virey, Ebel, 
and Blumenbach agree that the brain of the 
negro is smaller; and Gall, Spurzheim, and 
Combe, that it is so distributed as to denote less 
capacity for reasoning and judging than the 
Caucasian. 

No well-informed and candid person can 
doubt the mental inferiority of the negro race. 
Lawrence says, ‘‘the mind of the negro 1s 
inferior to that of the European, and his or- 
ganization is less perfect. These positions, 
he says, ‘‘are supported not so much by the 
unfortunate beings who are degraded by slavery, 
as by every fact in the past history and present 
condition of Africa.’’ 

Charles Hamilton Smith, who resided ten 


_years on the coast of Africa and in the West 


Indies, and who had the best opportunities to 
observe the negro, and whose sympathies he 
declares to have been with him, says: 

“The typical wooly-haired races have never in; 
vented a reasonable theological systems a 
an alphabet, formed a grammatical language, 20 
made the least step in science or art. 

: * * . Racearches 

F. Pulszky, in his Iconographic Researches, 
writes of the black races: 

‘Long as history has made mention of negroes, they 
have never had any artof their own, Their teat 


are recorded by their ancient enemies, not by them- 
selves.” 


Hume, in his Essay on National Characters; 
argues in pee of the superiority of thew 
over every other race, and attributes to it “4 
civilization,’’ adding: 

“There are negro slaves dis 


of which none ever discover 
genuity.” 


ersed all over Europe. 
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1566. ee 
rhe Natural History of the Human Species, 


l'ypical Forms, &c., published in Edinburg, 


va : art of this extended region (negro Africa 
In eS alphabet, a hieroglyphic, or even a pictus 
ah lof any description. 
Knox, in his Lectures on the Races of Man, 
declares: : a : 
e The grand qualities which distinguish the man 
fr Bes e of perfectibility, the desire to know the 
oe and last and greatest, the ability to observe 
h ‘nomenaand new relations; these mental func- 
: a deficient, or seem to be, in all dark races. 
tions ®t be so, howcan they become civilized? What 
| os for their progress ? 
rhese questions are thus answered, casually, 
hot most pertinently, by a eench traveler in 
F West Indies, Cassaynac: 
rhe friends of useful and moral liberty should 
os maintain the supremacy of the white race 
1 the black race understands, loves, and practices 
‘ = lat es and obligations of civilized life. 
“Carlisle thus addresses himself to the eman- 
cated negroes of the West Indies: 
cipar 5 


wi 





animal, the generalizing powers of purerea- | 


“You are not slaves now, nor do I wish, if it ean be | 


voided, toxee you slaves again; but decidedly you 
aye vave to be servants to those who are born wiser 
Wis wou, that are born lords of you—servants to the 
whit < if they are (as what mortal man can doubt 
tt y are?) born wiser than you. That, you may de- 


sd on it, my obscure black friends, is and was al- 
Ih bhy . . 
: ve the law of the world, for you and for all men to 
iho servants, the more foolish of us to the more wise. 


Heaven's laws are not repealable by earth, however | 


earth may try. 


Paulding, in his Treatise on Slavery in the | 


Iyited States, speaking of amalgamation, de- 

inces it as ‘‘ a scheme for lowering the stand- 
ard of our nature, by approximating the high- 
ost erade of human beings to the lowest.’’ ‘‘ We 
a right to conclude from all history and 


| ‘ 


tal organization.’’ 
year 
oanality between the white man and the black.’’ 
‘All that the black man has ever done is to ap- 
proach to the lowest seale of intellectual emi- 
nee, and the world has demonstrated its set- 
d opinion of his inferiority by pronouncing 
even this a wonder.’’ 
In a letter from Dr. Morton, another learned 
and impartial northern man, there is this pas- 


e 


“Tt makes little difference whether the mental in- | 


rience that there is an equal disparity of | 
“The experience of 
; stands arrayed against the principle of 


| rudeignorance hasnever invented any effectual weap- 


ons; they appear incapable of forming any extensive 
plan of government or conquest, and the obvious in- 
feriority of their mental faculties has been discovered 
and abused by theirneighbors of the temperate zone.”’ 

Puffendorf asserts it to be a law of nature 
that when the negro 

** Has the fortune to live in subjection to a wise di- 
rector, he is, without doubt, fixed in such a state of 
life as is most agreeable to his genius and capacity.” 

Mr. Jefferson’s passionate denunciation of 
slavery has been often and exultingly quoted 
by its opponents; yet this is his testimony as to 
the capability of the negro race: 

“Never yet could I find that a black had uttered a 
thought above the level of a plain narration; never 


| Saw even an elementary trait of painting and sculp 


feriority of the negro, the Samoyede, or the Indian, | 


is natural oracquired; forifever they possessed equal 
intelligence with the Caucasian they have lost it, 
| if they never had it they had nothing to lose. 
ne party would arraign Providence for creating them 
originally different, another for placing them in cir- 
cumstances by which they became inevitably so. Let 
us find out the truth, and reconcile it afterward.”’ 
lhe testimony of Judge Conrad is, that— 
“The negro in the North has equal, if not superior, 
alvantages of the poor white man.” “It cannot, 
however, be boasted that his intellectual character 


bas been materially elevated, or his moral nature 
greatly improved.” 

George H. Calvert’s Scenes and Thoughts in 
Europe teaches that— 

“Atoneend of the human scale is the black man, 
at the other the white; between them the brown and 
theyellow. The white man never comes into contact 


= conflict with the others that he does not conquer 
lem, 

French philanthropist, Pynode, con- 
cludes; 


“We no longer consider negroes as devoted to the 
hatred of God, but we hold them, generally, almost 
universally, as our inferiors by their own nature.” 


_Levasseur, another French writer on this 
theme, premises: 


.., Ln times past, as now, itseems that the negro race, 


if left to themselves, cannot arrive at civilization.” 
Even Prichard, one of the few writers on the 

natural history of man who does not frankly 

— the inferiority of the negro race, admits 
1at— 


t} By the animality or degradation of the forms of 

ave Pelvis, peculiar to the negress and the Bushman 

a the Hottentot, is implied an approach toward 
i¢ forms of the chimpanzee and the orang-outang.” 


_ Gibbon, in reference to the absence of con- | 
tnued, sustained, and persevering efforts of the | 


hegro race for its own improvement, obscrves: 


the nae inaction of the negroes does not seem to be 
piesies 9 either of their virtue or of their pusilla- 
‘imity. They indulge, like the rest of mankind, their 
passions and their appetites, and the adjacent tribes 
are engaged in frequent acts of hostility. But their 


ture.”’ 

Theodore Parker, as quoted by Nott, in his 
work, I'ypes of Mankind, declares that— 

* The Caucasian differs from all other races. He is 
humane, he is civilized, he progresses. It is intellect, 
after all, that conquers, not the strength of man’s 
arm. The Caucasian has often been the master of 
other races, never their slave. Republics are Cau 
easian. Ali the great sciences are of Caucasian origin. 
All inventions are Caucasian. Literature and ro 
mance come from the same stock.” 

Mr. President I could array many other au- 
thorities, European and American, to the same 
effect, but it would be a superfluous work. 
here has been brought to the attention of the 
Senate enough of this sort of evidence. But 
there is other testimony of a different nature, 
and of such volume and weight that it will com- 
pel all men of common understanding, and ac 
cessible to truth, to accept the proposition that 
the negro is inferior to the white race. We 
have spread before us the authentic history of 
the negro on the continent of America in the 
United States; and his life and history here, for 
more than three hundred years, bear plainly and 
conclusively upon that question. The actual 


observation and experience of a vast number | 


of intelligent, living people, demonstrate to 
them, and through them to the world, the prop- 
osition that the white race is superior to the 
negro to be immutably true. 

The first authentic history of negro slavery in 
Europe, in modern times, dates in 1442, when 


| some Moorish prisoners to Portugal purchased 


theirfreedom by giving a ransom of negroslaves. 
In 1503, while the great discoverer, Columbus, 
was viceroy of Hispaniola, afterward named 


|| San Domingo, the first cargo of African slaves 





ever brought to the New World were landed 
in that island. So soon as the Spaniards had 


formed a settlement, and as they continued to | 


form them, on islands and mainland, they en- 
slaved the native Indian, and compelled him 


| to the severest labor in the mines and the fields. 
| The Indian was of a fragil@and sensitive or- 


ganization, and nothing could mitigate his fixed 
aversion to labor. The. consequence was that 
the destruction of Indian life in Spanish sla- 
very became frightful. 

The chroniclers and historians of that day 
inform us that San Domingo when it was dis- 
covered had an Indian population of about 
2,000,000. ‘ 
of country, not a great deal larger, could have 
sustained such a teeming population of savages ; 
but the soil of San Domingo was of extraordi- 
nary fertility, its fruits and vegetables abound- 
ing, spontaneous, and perennial, and its climate 
mild and salubrious. We are told by the same 
authority that in 1495 an army of 100,000 
natives was assembled by one of their chiefs to 
drive the Spaniards from the island, and that 
Columbus, with less than 300 Spanish soldiers, 


struck that host of savages, and with the force of 


a tropical tornado swept it before him. Within 


fifty years from the discovery of the island its 
Indian population was reduced below 20,000, It 
was to save the aboriginal race from the weight 
of a servitude they had not the strength to 


endure, and from apparent speedy annihilation, 


| avertical sun. 


that the monk, Las Casas, procured the Spanish 
Government. to otder the importation of the 
African negro into all its American colonies for 


the purposes of labor. His constitution was 


It is hard to believe that any area | 


found to be well adapted to the tropical climate j 


and the labor of its cotton and sugar fields under 
He had strength and endurance, 


i 
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was docile and imitative, submitted readily to the 
large tasks imposed upon him, and soon learned 
- oer his simple labors. Instead of pini 
and wasting away like the Indian, the African, 
with the facility of his nature, accé pted his new 
condition. He bee: me contente d and che er 
ful, was healthy and strong, capable and will- 
ing to perform what was exacted from him. and 
was the greatly preferred laborer of the tropies 
and the low latitudes generally. One ne 
was deemed to be the equivalent of four Indian 
The natural increase of the ni 
in this slavery was very large, and it was aug- 
mented by heavy annual importations from Af. 
rica into all the European colonies of America 
for the three hundred years succeeding its dis- 
covery. In that period of time it has been 
estimated that 30,000,000 African negroes were 
brought from their native land to slavery in the 
American colonies by the ships of 
Kurope. No ima ination can co | s the 
aggregate horrors of such a vast ela traffic ! 
Nowhere was the inerease of negro 
more rapid than in the island of San Domingo 
nowhere the product of their labor more largely 
remunerative. The areaof thi . 
tion under 28,000 square miles. In th 
part of the last thirds of it 
were under the dominion of Spain, and 
other third was a possessionof France. Ali 
in his History of Europe says that before the rev- 


, 
‘S 


Fro 


slaves. rro race 


ll maritime 


land a lrac- 


’ 
century avout two 


olution by which the negroes acquired the mas- 
tery of the island— 


“*In the French portion the inhabitants consisted 
of about 40,000 whites, 60,000 mulattoes, and 500,000 
negro slaves. This French colony was immensely 
yroductive, exceeding all the Britivh islands together. . 
is exports, including the Spanish portion, were 
£18,400,000, and its imports £10,000,000 sterling.” 


He adds: 


“The following table contains the comparative 
wealth, produce, and trade of San Domingo before 
1789, and in 1832, after forty years of nominal free 
dom:” 


1789, 1832. 

UN 600,000 280,000 
Sugar exported, pounds... 672,000,000 none 
Coffee exported, pounds......... 86,789,000 32,000,000 
Ships employed ............0...... . 1,680 I 
Sailors........ a ial hi “ 27 000 167 
Exports to France.............. £6, 720,000 none 
ORG i iin dinntnddenctcsietcechdiseresccsstaceapoeneee none 
The mulattoes and negroes of the French 


portion of the island revolted in 1790, and the 
freedom of the slaves in this and all ihe French 
colonies was proclaimed by the National As- 
sembly, June 3, 1793. 

The same historian continues: 


** By the expulsion of the French from San Domingo 
it has been nominally independent; but slavery has 
been far indeed from being abolished, and the condi 
tion of the people anything but ameliorated by the 
change. Nominally free, the blacks have remained 
really enslaved. Compelled to labor by the terrors of 
military discipline, for asmal! part of the products of 
the soil, they have retained the severity without the 
advantages of servitude. Theindust habits, the 
flourishing aspect of the island, have disappeared; 
and the inhabitants, reduced to half their former 
amount, and bitterly galled by their republican task- 
masters, have relapsed into the indolence and inae- 
tivity of savage life.” 


rious 


Thus writes the great historian Alison, and 
then time bas thrown no illumination 
over this dark picture of historic truth. 
in three quarters of a century, has th- 
ing toward the further development of the still 
dormant resources of one of the most exuber- 
ant and salubriousislandsof the ocean? Noth- 
ing still further to advance its po] ulation, arts, 
or civilization? Who has failed 


since 
LV 
¥ ho, 


) 
aone m™ 


to conserve the 
population, industry, production, commerce, 
wealth, and social order to which part of the 
island had attained under French rule? Who 
devastated its thousands of sugar plantations, 
and gave to the flames its residences of luxury 
and refinement, with the accompaniments of 
libraries and letters and the arts and all the tro- 
phies of wealth, cultivation, and taste? Who 
annihilated its sugar production of 672,000,000 
pounds annually, and reduced it 
of coffee 54,000,000 pound sf 

the seasits great fleets of merc! 
of thousands of sailors? 
$92,000,000 of exports 
ports annually? Who reduced 
more than one half, and notw 


annual growth 
Who swept from 
antmen and tens 
Who cut of wholly its 

and 3$60.000.000 of 1m- 
its po] lation 

dt g that 
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population first rose in 1790 to assert by force of 


arms itsown freedom, and this boon was assured 
to it by the National Assembly of 1793, amidst 
the frenzy that executed Louis XVI as a state 
criminal, and was confirmed by the overwhelm- 
ing numbers of Toussaint and Dessalines, and 
the more fatal climate of the island, tothe armies 
of France, who stifl held this population, nomi- 
nally free, to real servitude, and by the bayonet 


forced it to the performance of grievous tasks for | 


small remuneration? Who was it that swept in- 
dustry, plenty, opulence, law, order, peace, and 
security from the island, and introduced in their 
stead passion, injustice, violence, rapine, mur- 
der, universal desolation, bloody and ferocious 
civil war. theabandonment ofall business and in- 
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dustrial pursuits, the reign of all the fierce pas- | 


sions, and the perp tration of every revolting 


crime, the subversion of the entire fabrie of 


civil society, and the relapse of the whole pop- 
ulation into the inactivity, indolence, and sto- 
lid listlessness of savage life? 
the negro that brought this manifold and terri- 


ble woe upon the fairest and richest island of 


the seas? And what people did he bring it 
upon? Not those who had enslaved him, for 
they generally had escaped to other lands; not 
upon a stranger people, but upon his own race, 
his own kindred, upon himself. Le had driven 
out the white owners and had appropriated their 
possessions to himself, after having most wan- 
tonly despoiled them. He had been brought 


Who was it but || 


° | 
there by the master race when he was an igno- | 


rant, helpless savage, and but little above the 
brute creation. He had been made a slave, 
and in slavery he had learned and acquired all 
he knew. 

As the white man’s slave, instructed by and 
imbibing from his master, he had generally ac- 
quired much practical and useful knowledge, 


and in many cases had been educated to a lim- || 


ited extent. He thus had acquired an enlighten- 
ment and civilization to which his freeancestors, 
in their own country, had made no approach. 
The efliciency which this knowledge, this civ- 
ilization, imparted to him, added to his over- 
whelming numbers, enabled him speedily to 
drive the white man from the island, and to be- 
come its solelordandruler. For more than sixty 
yearsit has been the theater of hisefforts for self- 
government, ofhis statesmanship, of his capacity 
to conserve and yet furtheradvancea civilization 
which had been conferred upon him by the white 
race. From nowhere has he been thwarted or in- 
terfered with in those efforts; onthe contrary, he 
has been aided by residence with him, for the 
whole period, of many intelligent and friendly 
white persons, and by daily commercial inter- 
course with the most enlightened nations of the 
earth, all anxious for his greatest suecess. And 
so far from his moving onward and upward, 
there is too much ground for the apprehension 
that all the knowledge and civilization which he 
attained to asa slave he will lose asa freeman. 
Internecine, bloody, and desolating wars of the 
mulatto, negro, and white races of this island 
have continued to convulse it from 1790 for the 
succeeding ten years, and then between mulatto 
and negro to this day. The chieftains, yellow 
and black, have been a legion. Oge, Jeannot, 
Rigaud, Francois, Beauvois, Toussaint, Chris- 
tophe, Dessalines, Clervaux, Petion, Boyer, Go- 
mar, Richard, Soulouque, and others since have 
been the actors in this long and terrible drama, 
and eack one, throughout his part in all the 
shifting scenes, wore a sword recking with the 
blood of the murdered people. The last act 
has come not yet, and still the movement is on- 
ward in a relapse toward that ignorance and bar- 
barism whose black pall has hung immovable 
and impenetrable for unnumbered centuries over 
the aboriginal home of this negro race. 

But, Mr. President, it is sometimes said that 
these horrible disorders were the natural fruits of 
the long slavery of the negro people, and of their 
delivering themselves from it by force and arms. 
France for some centuries had been about as 
much debased and oppressed as San Domingo, 
though ina different form. Herupheaval threw 
off the long-accumulating weight and scattered 
it with the strength and fury of a volcano. Her 


== | 
frenzy passed away, and with renewed ener- 
gies she moved off in the further development | 


of intellect, and in the noble achievements of a 
higher civilization. But while the worst Jacob- 
inism was raging in Paris, a spark from that in- 
fernal magazine lit upon this devoted island, 
among an inferior race, who had no recuper- 
ative forces; and the ruin which it spread has 
remained irremediable and hopeless. 

When the subjects of Christophe, goaded by 
the bloody oppressions of that negro tyrant, in 
1820 rose against him and transferred the north- 
ern portion of the island to Boyer, and thus 
made him its sole ruler, no people ever had a 
more favorable opportunity to repair the rav- 
ages of war, to enter upon a new and brighter 
career of national progress; but the Creator of 
all races of men had not made the negro equal 
to such a work of regeneration. 

When the horrors of San Domingo were pre- 
sented to Europe, Bonaparte, then First Con- 
sul, exclaimed that the association calling itself 


‘the friends of the negro,”’ the abolitionists of || 


that day, who devised this hideous by-play of 
the French Revolution, ‘‘should veil itself in 
| black.’? But the abolitionists of that day, and 
| of this day, have no remorse or shame, none of 
the workings of the true principles of justice 
and philanthropy. 

The negro race has passed through the pro- 
bation from slavery to freedom in other con- 
ditions, under different circumstances, and by 
another system. The Parliament liberated, by 
its own imperial act, the slaves of the British 

West India islands. The owners there, and 


| everywhere, who made profit and wealth by the 


labor of slaves, of their own free act never did 
nor ever will liberate them. ‘The preparation 
for this measure was the operations of half a 
| century, in Parliament and out of Parliament, of 
Sharp, Clarkson, Wilberforce, and other true 
and noble philanthropists, for the destruction 
| of the barbarous slave trade, and their final sue- 
| cess in 1825. ‘Their object for many years was 


traffic as piracy ; and as they were cheered by 
increasing prospects of success, they naturally 
| enlarged it to the liberation also of the slaves 
in all the British colonies. In 1823 a society 
was formed ‘‘for the mitigation and gradual 
abolition of slavery throughout the British do- 
minions.’’ Laws were passed forbidding the 
use of the lash, and making other meliorations 
in the treatment of slaves, and requiring the 
children to be schooled, all looking to their ul- 
timate freedom. Atlength, in 1833, Parliament 
passed an act liberating all slaves in the British 
West Indies, andgappropriating £20,000,000 as 
compensation to their owners. It provided, 
also, for their apprenticeship by classes dur- 
ing two, four, and six years; but the negroes be- 
haved so badly as apprentices that the planters 
voluntarily gave up the system, and at once con- 
ferred upon themabsolute freedom. Jamaica, 
the largest English island, contains about 6,400 
square miles, has great fertility, and the name 
was given to it for the abundance of its springs 
of the purest water. Under all the depressing 
influence of the long agitation to emancipate 
the slaves, when that measure took effect shage 
were upon this island 15,776 whites, 293,125 
blacks, and 68,527 mulattoes. 

This English emancipation had the orisons of 
the world, and it was confidently vaunted that 
it would bring up the negro race to the level 
of the proud Caucasian, and under its regener- 
ating influence the population, prosacsreneet 
and wealth of those islands would soon leave far 
behind the utmost limits they had ever pre- 
viously reached. These islands continue to be 
English colonies, protected by the power, re- 
strained by the guardian care, and guided by 
the enlightened and firm statesmanship of the 
imperial Government. Theenfranchised negro 
there became ‘‘ equal oe the law,”’ and the 
peer of the white man, his late master. They 
were associates in political power, and alike 
eligible to all the offices of the locality. In this 
| state of freedom the natural indolence of the 
negro resumed its dominion over him, and he 
refused to labor in the fields to such an extent 








limited to laws of Parliament, punishing this | 





|| ported £3,033,284; and in 1810 she ; 
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as to greatly decrease the productiveness , 
prosperity ofthose colonies, Jamaica tn Tene 

. a, vl 
imported to the amount of £ 1,068,897 


. and ey. 


£4,308,337, and exported £3,303,579, me tee : 
those years she yas a slave colony, In ae 
twenty years after her slaves had heey see 
pated, her imports were £864,094, and — 
ports £837,276; and in 1864 her exports th : 
£403,520, and her impqrts £932,316, Fp, fe ere 


period ofher slavery to her freedom her impor 
fell off more than tenfold, and her —- 
nearly fourfold; and this notwithstanding + P 
negro population had increased 48,002. . te 
lattoes 12,526, and there have been intrody, 
from the East Indies tens of thousands of o,,.) 
ies to take the place of the freed negroes »), 
had abandoned her fields. The white pop 
tion, however, fell off 1,960. The great do, 
in the material prosperity of Jamaica js mo), 
more striking by the facts, that during +), 
period between 1832 and 1847, 605 sugar and 
coffee plantations, containing 356;432 acres. 
land, and affording employment to 49,383 |aho». 
ers, were entirely abandoned; and from 184s; 
1858, 573 other plantations, of 391,187 ger: 
were totally or partially turned to waste, anj 
this in an island of less than 7,000 square niles, 
These astounding facts are verified by Cayoy 
and a statement made by the West India Acs. 
ciation of Glasgow, and appendent<locument: 
Bigelow, in his Notes on Jamaica, g; , 


ays: 


“Shipping has deserted her ports; her magnifoons 


antations of sugar and coffee are running to woul, 
ier private dwellings are falling to decay; the com: 
forts and luxuries which belong to industrial pros. 
perity have been cut off, one by one, from her inhah. 
itants; and the day is at hand when there will he no 
one left to represent the wealth, intelligence, and hos. 
pitality for which the Jamaica planter was onc 
distinguished.” 

But by far the worst phase of all in relation 
to Jamaica, is the recent murderous insurre 
tion of her negro population. Liberty, equality 
of rights, an abounding, peaceful, and per. 
fectly protected home ; products of a most fer. 
tile soil, and a climate whose creative forces 
never sleep; all the trophies of the arts, the 
sciences, and letters; the dignity, influence, 
and power of office, position in society, wealth 
and fame, and religious culture, were all spread 
out before the negro of Jamaica, and gratui- 
tously offered to his acceptance by the white 
man. And yet, after being the object of such 
benefactions for thirty years, and every pros- 
pect of their long continuance, he has risea 
upon the few resident white ao to expel 
them from the island, or to doom them toa 
bloody extermination. He has added another 
to the thousand testimonies that he is a savage 
who may be tamed, but that his cruel nature 
annot be eradicated, and only sleeps, and that 
when the occasion and the exciting causes arise 
he is ready to rush into the carnival of blood. 
There he reénaeted the shocking excesses ot 
San Domingo, giving the white race to ints 
criminate-slaughter—sawing in twain the bodies 
of the men, first violating with brutal lust aud 
then murdering the wamen, severing the heads 
of helpless infants from their bodies, and bearing 
them on pikes in front of their armed bands, as 
the ensigns of the infernal war they were wag: 
ing against the race of their benefactors. The 
military authorities of the island have punished 
by summary execution, as the newspapers 1° 
form us, from two to four thousand prominent 
actors in this savage and murderous outbreak: 
and we cannot suppose that this retributive jus 
tice, whatever its extent, was too severe. 

What caused this terrible uprising of the nest 
population? The two races, in. fearful dispar 
ity of numbers though, were living together oP 
this island, and notwithstanding the essential 
and irreclaimable inferiority of the negro, 1n full 
equality of legal and political rights. But the 
laws of man could not change the order of cre: 
ation. The negro had been daily confronted 
for a generation by a superiority of race which 
all his efforts were insufficient to equal ; and at 
length he looked up at the white man's em 
nence in hopeless despair. He at first imitated, 
then envied, and at length hated it and its po* 
sessor. He contemplated his own vast nut 
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‘ olved to drive the white man, with 
ads able image of superiority, from the 
-. ntterly to destroy him. It was the 
7 made this savage and unsparing war 


j res 


»wi _” 
white man; but if the war were mutual, 
852. had been made by the white man, it equally 
shat war between the races is inevitable, 


1 continue until one of them extermi- 
- ensiaves the other, of until they are 
1 hy inhabiting different countries. 
ih is now contemplated, 


nother solution 
enation. : 

oa Mr. President, there is another West In- 
ind upon which has been cast the fate of 

«o. Cuba, of which I will take some no- 

\ e JI know that Cuba continues to bea 
ch slave colony. Its area is about-35,000 
Rae) ll will present a statement of its 
slation and exports and imports for several 
m different years. Whites. Bhids: 
; 106,490 
152,838 
176,647 


Slaves. 
280,970 
436,495 


330,425 


Imports. 


Exports. 
$20,346,607 


31,341,683 


Total revenue. Sent to Spain. 


Bis $25,791,206 $13,821,430 


hus seen how prosperous Cuba, a slave 


y. has been, and how rapid the growth of 


‘ ? snerl V 


nted the case of San Domingo as 


e pres 


French slave colony, and as an independent 
oro island; Jamaica as a British colony, first 
and then with her negroes liberated and 
| before the law ;’’ and Cuba as always 
and the facts which I have 
ht forward need no argument to prove 
rreat superiority of the slave over the free 
ls. This superiority of development and 
l; ion was the result ofthe dominating mind 


« slave colony 3 





infe ‘lority of the negro. 

Another great fact to the same effect is, that 
negro has been enslaved in every age of the 
ld of which there is any memorial; and 

it he has been the slave of every other race, 


id has never been able to enslave any one of 


m. Whilemany negro tribes are fierce and 
ntractable, others have much natural docil- 
ind are especially imitative. From these 

r tribes the favorite negro slaves that ap- 
pear so often inhistory were doubtless derived. 
The Jews in Solomon’s time, and long before, 
ancient Egyptians, India, centuries before 
Alexander broke over its confines as a con- 
r, the Assyrians, the Medes and Persians, 

the intellectual and polished Greeks, the con- 
ering Roman, both under the republic and 

he empire, all had the negro slave, and held 
him asproperty. Hewas thechattel movable, 
or fixed to the realty throughout the middle 
res; and in modern times Portugal, Spain, 
France, England, Holland, Sweden, Denmark, 
and the maritime States of Italy, and all the 
Americas, hunted the negro in his aboriginal 
g and savage home, and dragged him a slave 
as away intodistantlands. Inhis newand strange 
home he soon forgot kindred and country, 


rmed new ties, adopted simple pastimes, and 
ed ame contentedandhappy. This easy adap- 


ion resulted from his lower organism. made 


him docile and pleasant, and everywhere a 
worite slave. 
W herever and whenever the negro was en- 
slaved he beeame more or less educated and 
a ized. Among a scholarly people many, no 
“oudt, were to some extent schooled in letters, 
or in the elements of the lower sciences, and even 
in some of the fine arts. All imbibed some 
knowledge of the useful arts and the necessary 
practical information to enable them to perform 
“ue simple duties of their respective positions. 
ed lake the whole mass of the negro slaves of a 








h ¢ untry, particularly in the primitive and ear: 

‘lerages, when tLey were appropriated so largely 
ni to household service, andit probably often hada 
d, respectable aggregate of civilization and the con- 
)3- comitant acquirements—quite enough to have 
m- enabled an appreciating and capable race both 





reies of the white race. and is proof of 
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to conserve and perpetuate W hat they had mas- 


tered, and also to proceed on in an indefinite 





eareer of progress. 
All the great nations of anti 


negroes lived in 


quity with whom 
slavery, and from.whom they 
acquired knowledge and civilization, ran their 
long and eventful careers, and passe: 


leaving a history behind them. 


a 
oe 


The remaining 
fragments of their nationalities and races ar 
accounted for; they are found among the con- 
stituent elements of the new States which rose 
upon the ruins of those that preceded them; 
but the negro slaves, as separate and distinct 
and insoluble almost 


became of them? 


as Jew and Gypsy. what 

Whether they remained with 

their overthrown masters, underthe conquerors, 
. . i, 

or wandered back to the home of their fathers, 

or migrated into other countries, they perpet 





uated themselves not, they made and wrote no 
history, they left no distinctive monuments. 
None but an inferior race could 
passed into oblivion, leaving 
behind.’’ 

The other races of man have sent forth from 
their hives into distant countries conquering 
armies or overr They planted 
primary colonies, some of which sent out off- 
shoots; or the original colonists sojourned a 
while in a strange land, and then made a new 
start for a still more distant and desirable home. 


thus have 
‘*not a wreck 


unning hordes. 


But not so with the negro, whether primitively 
barbarous or partially civilized. There is no 
record that he ever planted a colony, or built 
up a State, or formed a well-ordered Govern 
ment, either in his own country or any one to 
which he had been carried as a slave: or made 
any extended conquests, or war on any grander 
scale than the barbarous incursions and con 
flicts of contiguous and petty savage tribes. 

But, Mr. President, this is a subject about 
which we have learned, not only by history and 
the statements and collation of facts by others, 
but also from our own experience and observa- 
tion. Wehave had slavery in our own country, 
until yesterday, more than two hundred years; 
and the old thirteen, as Colonies and States, 
clung to it for a longer period than a century ; 
and if the fifteen States had not been 
coerced by military power slavery and property 
in man would have lings . at least in the cot- 
ton, sugar, and rice fields of those States, for 
Negro slavery will still a 
ind abide there forever. The great 
he warm latitudes have become the 
of the world. The white man will have them. 
They can be produced only by the labor of hu 
man hands; and in the localities where they 
crow and flourish the air is charged with dis 
eases fatal to the white man, but against which 
the negro is protected by a natural coat of mail. 
The white man will not labor in those fields, 
but he will put the negro in them, and make 
him cultivate them, too. 

This war drove the southern planters from 
their richest fields, and thousands of northern 
men rushed to take possession of them. How 
many northern men entered those fields as toil- 
ing laborers? Not one. They all sought to 
cultivate them with the slaves of the refugees. 
Individual property in the African slave may 
have ceased forever, but his involuntary labor, 
his slavery, in some form, in the fields of the 
South, is hisdestiny. The God of nature hath 
so ordained, and man cannot thwart it. The 
degradation of the negro in our country is known 
to and acknowledged by everybody; but his 
eulogists attribute it tothe benighting and debas- 
ing influence of his long enslavement. Who 
and what was the negro when he was first brought 
into slavery in America? He had 
history. He had never elaborated any sys 
tems of science or discovered their simplest 
principles; never designed any harmonious 


Slave 


centuries. bide there, 


‘ 
t necessities 


no written 


order of architecture; never produced one of 


the fine arts, or invented any’ machinery or 
useful arts of the least complexity. He had 
neither eloquence, nor painting, nor sculpture, 
nor poetry, nor a reasoned theology. He had 
no modes of calculation, constructed no prin- 
ciples of music or musical instruments; had no 
alphebet, or characters, or hieroglyphics. He 
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language; had but the 
feeble glimmerings of reason: had achieved 
scarcely anything since ke came from the bands 
of his Creator, and had continued to be the 
lowest connecting link with the brute creation. 
All the other races of me n were also once be 
nighted savages; but they had been created with 
a higher and more perfect organism, and en 
dowed with superior faculties and powers. More 
excellent in complexion, form, action, and in 
nate grace; the nicest sensibilities: deep re 
flection, with long 
invention, the most complex ratiocination; an 
active and insatiable desire for progress a | 
verfectibility; the workings within him of a 
higher divinity; a readier, freer, 
communion with nature and God, lifted him up 
and propelled him from his primal and ignobl 
and de 
of his present civilization, which, grand 
affluent as they be, are but the prel 
vast and incomprehensible future. 
But during the long period in which the other 
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races have het n moving on with their wi nad rfal 
creations, almost a continent of negroes have 
been fixed as a fossil under the weight of the 
barbarism and ignorance of untol@ centurie 
because their Creator had not endowed them 
with the faculties and energies to emerge from 
it. So He made the progenitors ( f our nerrToes, 
the freedmen ofthe United States, and they ean 
never break away from the essential nature of 
their parent stock. 

But [| will present a picture of the negro as 
he now is, and as he ts likely to be forever, in 
his country, sketched by Malte Brun: 

The slave coast of Africa consists of several petty 
States, which are all under the despotic sway of the 
King of Dahomey. This barbarian monarch chooses 
to have women for his body-guard, and his palace is 
surrounded by 1,000 of these amazons, armed with 
javelins and muskets, from whom he seleets his sp¢ 
cial military aids and messengers. His minister 
when they come into the royal presence, are obliged 
to leave their silk robes at the gates of the palaceand 
approach the throne walking on all fours, and rolling 
their heads in the dust. The ferocity of this African 
despot almost surpasses conception. The road to his 
residence is strewed with human skulls, and the walls 
are adorned and almost covered with jawbones. On 
publie oeeasions the sable monarch walks in solemn 
pomp over the bloody heads of vanquished prinees or 
disgraced ministers. At the festivals of the tribes, to 
which all the people bring presents for the Ling, he 
drenches the tombs of his fathers with human blood. 
Fifty dead bodies are thrown aroufid the royal sepul 
and fifty heads displayed on poles. The blood 
of these victims is presented to the king, who dips his 
fingers into it and licks them. Human blood is mixed 
with clay to build temples in honor of deceased mon 
archs. The royal widows kill one another tillit pleases 
the new sovereign to put an end tothe slaughter: and 
the crowd assembled attheir most joyous festivals ap 
plaud such scenes of horror, and delight in tearing 
the unhappy victims to pieces. 

Such is the king and court of a group, of 
African tribes, and from this a reasonably ac 


che Tr, 


curate idea of his subjects may be formed. The 
difference between them and the negroes of the 
United States has been produced wh 
slavery of the latter. he religious ‘eongrega 
tions and missionary societies of Europe and 
America have been for a century exp 
millions of money, and the 
of devoted men and women, to Christianize and 
civilize the heathen negro of Africa, and the 
fruits of their long efforts are scarcely discern 
ible. But upon the same stock, slavery in the 
United States exhibits four 
with a larger amount of physical comforts, in 
telligence, civilization, Christian instruction, 
and happiness than ever fell to the lot of that 
number of this race in ’ 

We have often heard slavery denounced in this 
as ‘‘the*sum of all villainies;’’ but, 
Mr. President, there is one more enormous vil 
lainy, and that is the manner in which slavery 


| ily by the 
' 
i 


1 
nding 


energies and lives 


million negroes 
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Chamber 


has been broken up. The premature liberation 
of several hundred thousand negroes, the un 
measured and immeasurable amount of misery 


and suffering consequent upon it, both to the 
living and the dead, and all that is yet to flow 
from it, will help to demonstrate t! 
reckless wrong to the truth of history. 
The deed, however. is done, and as I he lieve 
most foully done: but whether fairly or foully, J 
: I could, undo it. It w e of 
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those difficult, erroneous, and greatly mischie- 


us great and 


would not, if 
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yous movements, which, though it were better 


not to have been made, to reverse it is impracti- 
cable, or if practicable, the reversal would pro- | 
due il more of mischief than good. : 

Mr. President, our country has just passed 

through a great revolution; four million negro 
slaves have been made free, and to effect it the 
Constitution and laws of the United States, and 
of all the slave States, were, for the time and 
the occasion, subverted. The insurgent States 
have submitted to the fortune of war, and have 
abolished slavery by provisions in their respect- 
ive constitutions, and have adopted the amend- 
ment of the Federal Constitution by which it is | 
forever prohibited in the United States. These | 
were conditions imposed by the conquerors, and | 
they were accepted, because of subjugation and 
the dread of a grinding and indefinite military 
lespotism. The submission has been univer- 
sal, complete ; for the numbers resisting none 
was ever more so or in better faith. Irrespect- 
ive of constitutional injunctions and obliga- | 
tions, magnanimity to the South would now be 
the truest policy of the nation. But there is 
an extreme faction which arrogates the largest 
share of the merit of this great triumph, as it 
is certainly chiefly responsible for the many 
enormous infractions of the Constitution and 
liberties of the people of the United States at- 
tending the suppression of the rebellion. That 
faction, astonished, bewildered, and intoxicated 
by the greatness of the revolution that has been 
effected, is now striking for another much more 
bold and atrocious. 

More than thirty years ago there were two 
systems of policy propounded to the people ofthe 
United States that were in some aspects antago- 
nizing, and others friendly—one by Massachu- 
setts and the other by South Carolina. The 
first aimed at the destruction of negro slavery 
throughout the slave States by appealsto public | 
opinion, and if it could not be effected, then the 
dissolution ofthe Union by the withdrawal of the 
free States from it, and the organization of a 
union of those States exclusively. The principle 
of the other was for the slave States to secede 
from the Union and to organize a confederation 
in which all the States should be slaveholding. 
Both systems were in derogation of the Consti- 
tution, both treasonable and revolutionary, and 
they both contemplated contingently a resort 
toarms. Both actively sowed discontent with 
the Union among the people, alike embarrassed 
the Government, and desired public disturb- 
ances and convulsion, hoping that such a state 
of atlairs would forward their respective objects; 
and to that extent they were coiiperating and 
allies. South Carolina contemplated to essay 
a peaceable secession ; but if that was not con- 
ceed to fight for it. Massachusetts intended 
to effect the overthrow of slavery by any prac- 
ticable means, and to work for the adoption of 
whatever would promise that result, without 
any regard toits justice or legality. The aban- 
donment of the Union by the free States, al- 
though she had determined upon that, was to 
be her last card. 

If the slave States could bé involved in war 
with the General Government, aud opportunity 
could thus be made to crush them and their 
slavery, that game she was determined should 
first be played. South Carolina was the less 
cool, more precipitate, and she played her game 
rashly, and it has been lost by wager of battle. 
Not that any principle of our Government can 
be lost or won by war or its issue. Secession 
was no less unconstitutional and inoperative, 
and it was no less the duty of the Government 
to oppose and defeat it before the war than it 
nowis. South Carolinaand the southern States 
have been vanquished and have submitted ; and 
the decisiveness of the victory and the complete- 
ness and rectitude of the submission equally 
chalienge the admiration of the world. To-day 
South Carolina even, and all the southern States, 
have a truer fidelity to the Constitution and the 
Union, to the form and spirit of our blended 
system of government, ae the liberties of the 
people, and would be incomparably more trust- 
worthy as their defenders, than Massachusetts. || 

South Carolina was once, and fora long time, 





in the Government and Union. 








true to our system of government and allits prin- 
ciples; Massachusetts never. 
the Constitution was being born into life, Mas- 
sachusetts was in astate of insurrection against 
the United States. 


that vast country, being formed into States, 
would lessen her power and influence relatively 
In 1809, when 
our nation was young and feeble, and the Brit- 
ish cruisers, under ordersin council, were board- 


; pene : . 
ing our ships in every sea, tearing our flag from 


the mast-head, and dragging our sailors from 


their own decks to be impressed into the ser- | 


vice of our enemy, and our Government, to 


| avoid war, resorted to an embargo to constrain 


England to desist from those wrongs, Massa- 
chusetts condemned our own Government, de- 
nounced the embargo as invalid and inoper- 
ative, and disregarded it, continuing to trade 
with the public enemy, preferring to accept the 
outrage and degradation of the Government and 


| people of the United States to the loss of her 
| gainful traffic with England. 


These wrongs were persisted in and multi- 
plied by England, and as the dernier redress our 


| Government declared war against her in 1812. 
| That Massachusetts was then false and disloyal 


to the United States; that she gave not only her 


| sympathy, but aid and comfort, to the enemy, 


and committed the crime of treason against the 
United States in many instances throughout the 
war; and that she was bought to these crimes 
by the gains of her traflic with that enemy, is 
matter of public history. 

When Florida was acquired by treaty with 
Spain, factitious and disloyal Massachusetts con- 
demned the acquisition, and the Government 
for negotiating the treaty, which her Legislature 
solemnly resolved to be without authority, and 
that that territory was not thereby annexed to 
the United States. On the admission of Texas 
as a State the government of Massachusetts 


| passed resolutions declaring the measure to be 


void, and she was not bound by it. 

The constitutionality of the fugitive slave law 
of 1850 was sustained by the Supreme Court of 
the United States and all the Federal and State 
courts before which the question was made; 
notwithstanding, the Legislature of Massachu- 
setts passed a law to nullify it; and her people 
organized an armed rebellion to resist, and did 
resist, its execution; and in making that resist- 
ance, Batchelor, a United States marshal, who 
was in the performance of his duty, was killed, 
and this double crime of treason and murder is 
yet unwhipped of justice. 

The first annunciation of the ends of waging 
the war for the suppression of the insurrection, 
made by President Lincoln, and almost unani- 
mously by the two Houses of Congress, was 
strictly constitutional and proper. It was sim- 
rly to coerce obedience to the Constitution, 
te and authority of the United States; and 
when that was effected the revolted States would 
resume their position in the Union and the Gov- 
ernment, and they and their people would have 
all the rights of the other States and their peo- 
ple. It was to compel obedience only, and there 
was no power in the Government to require or 
to do anything beyond that. But, as the war 
continued, the purposes of those who waged it 
on behalf of the United States were enlarged, 


| and they transcended the limits of the Consti- 


tution. It was assumed by them that slavery 
was the cause of the war, and must therefore be 
eradicated from the United States, as well to 
prevent it from producing future wars ; and that 
when slavery should be everywhere abolished, 
and there was no longer a slave in the United 
States, and all the rebels had submitted to the 
Constitution and the laws, the war was then to 


| terminate and the States were all to resume 


their respective pocitions in the Union and the 
Government. This was the second programme, 
and it has been fully executed. 

And now comes up Massachusetts and her 
allies with a third programme, and what is it? 
To confer on the negroes recently freed the right 
of suffrage, and to introduce the miscegenation 


In 1787, when | 


In 1806 she factiously op- | 
posed the policy and measure of our Govern- | 
ment in the acquisition of Louisiana, because | 
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of the races in the southern States 
amine both branches of this new enter — 

The freed negroes number about 4 G00 
and the male adults between six and sey 
dred thousand, scattered over fifteen S 
Kentucky, with 250,000 slaves of al] aie . 
about 40,000 men over twenty-one veare in nas 
country, it has been the course of events { 
yolitical parties to rise and fal] every few a 7 
‘he party in power have been guilty of flies 
general administration, and consequently }. 
a large and fixed opposition to it in the wy." 
ing States; and in those that revolted, the whi, 
population are about unanimously jt maria 
foes. It would not be long after the soy), 
States had resumed participation in the yo). 
and government of the country, that the d . 
nant party would have to surrender the ges)... 
office, ceteie they can make some great goo... 
sion to their numbers. It is neck or pos; 
with them, and what power is to save the. 
It is the negro alone, but he can serve and oa 
them only by voting forthem. It was tha; Deaty 
which gave to the negro his freedom, and i he 
is permitted to vote, to it he will also owe thy, 
privilege. Massachusetts & Co. may coun} oor 
tainly upon being able to command the oy», 
negro vote—it will always and promptly oly 
their behests. : 

For that power to be enthroned in Bostoy 
and by its imperial will to direct how more thar 
six hundred thousand negro votes, spread nine 
fifteen States, should be cast in every election, 
is a great stake, for which a bold and desperay: 
game is being played; and if won, it may ; 
the fate and fortunes of the daring political 
gamblers who are playing it. With the aid of 
their negro allies, constituting more than hylf 
of the whole vote of South Carolina and Ly. 
isiana, nearly halfofthat of several other States, 
forty thousand in the State of Kentucky, andy 
heavy proportion in the remainder of ihe |ate 
slave States, and possessed of the Government, 
and wielding its vast powers and patronage sip.’ 
gly to their own ends, they would be omniy. 
otent; and standing in the name and according 
to its forms upon our subverted Constitution, 
they would be the absolute masters of the 
people. 

But their aim is to embody the miscegenation 
of the races in the southern States as part of 
their system. They have noted the permanent 
national degeneracy and weakness produced in 
other countries by this blighting curse, and they 
contemplate similar results in the southern 
States. Without those results they know that 
a regenerated South would soon break away 
from the base thralldom with which they are 
seeking to envelope her; but with miscegena 
tion and those results they might make the vas- 
salage of the South to the North permanent. 

By the census of 1860 there were 4,427,0% 
negroes in the United States, of whom 225,929 
were in the nineteen free States, and 4,201,104 
in the fifteen slave States, being 20 to 1. The 
negro revels in a warm climate, because to him 
it is both salubrious and indolent, favoring loug 
life and large natural increase, requiring but 
little clothing, and furnishing him much of his 
food in spontaneous vegetables and fruits. Mas- 
sachusetts & Co. know that he has invincible 
aversion to the cold northern States; and that 
even freedom, and some social and political pv 
ileges which they held out to the slave negro 
could not allure many of them to gothere. They 
know that so soon as the few negroes resident 
in the northern States have the option the most 
of them will fly back to the sunny South. White 
labor is greatly the best for the border slave 
States, and especially Kentucky, with her nov 
pareil blue grass; economy and interest will 
push the negro from those States and he wi 
go South, and the process will be expedited by 
the vexations and injustice of the ‘‘ Freedmen § 
Bureau.’ The cotton, rice, sugar, and coffee 

lantations are the theater to which the neg 
aborer has been allotted by nature ; everywhere 
beside he will be met and vanquished by his 
white competitor, but there this meeting WY 
never take place. From all these causes the 
aggregation of the mass of the negroes of the 
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Siates in the southern States will pro- 
yn would be encouraged by large 
e two races inhabiting the same 
d every law and regulation in favor 
» ing broken down; by the white 
, poor an id broken in spirit, and 

* from posit ion and office and political 
. and the negro race being elevated as 
ris depressed, and bee oming the ruling 
of the country. The white man is to be 
, from his lan¢ Is, and they are to be given 
negro and the negro’s guardian angel, 
ne e. The white man finds the malaria 
country fatal—to the negro it is innox- 
. The one can labor in the fields if he will; 

t woulk d speedily transfer to the grave. 

ever money is to he made there is the 

cent He steps in and forms 
: Hons with the negro; 


and sugar lands; 


of tn 


Ya 


Yankee. 


: nd rie 


and by the 


ofthe Freedmen’s Bureau, and often with 

: . ers as his secret partners, seduces the 
laborers from the employment of the res- 
and-holders, if any of that class should 


nd himself monopolizes the entire labor 
white resident is excluded from all 

» lot in the cultivation and production, 
tually the ownership, ofthe lands; and 

, that can pass through the hands 
: proprietor, go to the negro la- 
Poverty, destitution, and squalid want 
white residents and their families; 
men who devised this cruel and revolt- 
knew full well what cogent motive 
cegenation such a deplorable condition of 
te race would offer to it. These august 
s are gloating over the success of their 
and hastily tried scheme, and the misery 
la ‘t has even now brought on the southern peo- 
ind they are in haste to perfect it by sup- 

nentary and new measures of legislation. 
lhe whole scheme was concocted after 
reflection, by able men, for mischief and op- 
m, and it was devised with diabolical 
east. The original proposition to amend 
Constitution by abolishing slavery through- 
United States, was the first section; 
combining the second section with it; the 
ganization of the oppressive and infamous 
lmen’s Bureau, with the object to degrade 








long 


white man and elevate the negro; the 
ling bill ‘*to enlarge its pater. the bill 


to protect all persons in the United States in 
that their civil rights, and furnish the means of their 
idieation ;’’ the pending measure, and the 
nerous bills to extend the right of suffrage, 

yall the free negroes of the United States, 


Way v1 


t to those recently liberated in the late slave | 


States, are all harmonious parts of a huge sys- 
em of tyranny and iniquity, built up not only 

thout any rightful power, but in all their 
164 essential features against the plainest and most 


vad W 





| preserved its distinctness in the main, and did 


not extensively enervate itself by miscegenation 
and forming domestic alliances with the other 
races, it asserted its mastery and ruled their 
colonial affairs with resistless courage and vigor. 
The domination of these colonists of the Spanish 
race continued throughout the sles of the 
colonies for independence and their first years 
of separate nationality, and was lost only when 
the gangrene of miscegenation had wasted the 
energies, and had sapped the hardy and warlike 
qui alities of that portion of the 
de sreneracy, 
rule 


strug 


people, then 


feeblene Ss, and incompetency to 


over them. 
rhis decay of nat 


came 


onal virtue and prowess 


was most striking in the Spanish-American 
countries where there was the greatest admix 
ture of the races ; be nee Mexico was conspicu- 
Ir in that respec In this unhappy country 


he engrosses the | 








] he v1 al constitutional restrictions of power. W hat 
m dition and destiny that series of measures | 
ng 3 intended to bring, and will bring, on the | 
u one States, is illustrated by Mexico at 
; time. 
<a lhe area of that country is about 894,000 
ble square miles, and its total popul: ition 8,600, 236, 
that e being about eight persons to the square 
le, a very sparse ‘population for a country 
egTo it has been settled so long, and has so much 
hey rat tural wealth. Weare informed that of her | 
dent D ple 1,000,000 are of the E uropean race, 


1,000,000 of Indians. 3,394,236 are mestizoes, or 
emixed races, and only 6,000 negroes. 
ower races have always the stronger 
100 nix with the higher ones, and the negro being the 
st, has that proneness in the greatest degree, 

wu which explains why there is so small a number 
dD) ‘negroes in Mexico. If there be any enno- 


ns bling or regenerating ie er in miscegenation, 
_ e land of Cortez and Marina has had its full 
egrv benefit. 

here At the time of the conquest of Mexico and 


“1 Peru, thee Onquerors and their countrymen were 


will ‘hrst people of Europe, and they maintained 
th ‘hat proud aseendency for some generations. 
* the 


a their colonies so long as the European race 


The | 


de sire to | 


t has proceede “i to such an extent as for some 
‘“ ars to have threatened the overthrow of her 

Industry, » prosperity, 
law, order, and security seem long since to have 
fled from Mexico. Her people are 
to conserve or to reconstruct 
their only manifestation of 
the rapid rise and fall of military 
brigandism and* general devastation, and the 
throes ofa univers ally threatened anarchy. The 
example of Mexico is before us and in our neigh- 
borhood, and the cause of her debas« 
misery is patent, 


is that the 
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powerless 
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‘ment and 
known to everybody; and it 
southern States may be brought to 


the same condition that reckless and wicked 
men are making such efforts to introduce it 
there. A frantic desire to punish the southern 


people, a demoniac and insane thirst for venge- 


ance upon them, mixed up with an ignoble 
lust for power and office, for profit and money, 
are driving on those men and their frantie fol- 
lowers; and if they can accomplish their ends 
what care they for the unutterable woes that 
may be devolved upon their victims? The pur- 
pose is to bring the South to such a condition 
of weakness and abasement that it shall have 
neither the spir it nor resources to throw off the 
galling yoke of the North; that it shall become 
a permanent colony, and ce has pay tribute 
under measures and laws passed by the North 
to build up its own sectional interests; that it 
shall become so much Mexicanized as to be in 
capable of self-government, and its government 
by the North become ity. 

Mr. President, there is a most novel, alarm- 
ing, and indeed revolutionary aspect in public 
affairs at this time. The majority will not permit 
eleven States to be represented in either House 
of Congress, although seven of them have voted 


a necess 


and beén counted in favor of the amendment of 


the Constitution abolishing slavery throughout 
the United States. There is not, and has not 
been for months, any rebellion, or ir urrection, 
or resistance, or a single armed soldier or cit- 

izen in those States, or 
the United States, their laws or authority. On 
the contrary, those States are in full, formal, 
and real submission and obedience as the other 
States. A bold and desperate faction know that 
their mischievous and unconstitutional meas- 

ures cannot obtain the requisite majority of the 
two Houses if the Union is unsevered and the 
Government in full and constitutional opera- 
tion, by all the States being represented in both 
Houses. But this revolutionary movement is 
intended to operate not only upon Congress, 

but also upon the President; it is designed to 
emasculate his veto power, to prevent him hav- 

ing both or either House of Congress to sustain 
it if he should veto any of their unconstitutional 
and destructive measures. 

Mr. President, this abolition radical party 
boasts that it is the party of development and 
progress. How much longer will it develop, 
and how much further will it progress, before 


the country will be aroused by the thunders of 


military pronunc iamientos reverberating from 
ocean to ocean? Weseem to be in the rapids, 
rushing on to the fatal cataract. Is there no 
> Itseems to me as if our coun- 
try had incurred the especial displeasure of the 


powe rtosaveus, 


great Jehovah, by His allowing the madness of 


any one of them, against | 
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|| the negro has been found in but two conditi 
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the people to bring on this great civil war. He 
has inflicted upon the nation one of his heaviest 
chastisements. but the 


rf the 
profi s8 to 


The war has ceased, 
frenzied, wit ked, and demoniae passions ¢ 
people still rage, and the men who 
be His ministers of ‘peace on earth and good 
will among men,’’ are the most active to eon- 
tinue and further inflame them. When this 
demonism is given up we may hope the venge- 
ance of God to be satisfied. 

Mr. President, owe Constitution and the ih 
erties of the people have not withstood this 
great civie war: that Constitution has been dis 
rupted and its disjointed fragments scattered 
everywhere, and the liberties of the people torn 
into shreds by its terrifie storms. ‘The effective 
remedy is for the sovereign people of the Uni 
ted States to fo into a national ion to 
replace the great foundation their 
Government, ial rebuild upon them the strue 
ture in its original proportions and harmony, 
making a few necessary and vital 
in conformity to the teaching 
Among such modifications would be, to 
organize New England into not more than two 
States. New York, by the censi yf 1860, has 


3 people, and all New England but 


convent 


stones of 


modifieati 
3 of 


one 


rons 


eX rience. 
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3,155,283. The excess of thi population of 
New York over all New England is only a 
small fraction less than the agvregate popu 
lation of Rhode Island, Vermont, and New 
Hampshire. It will not be many years before 
eight or ten States will each have more popu 
lation than the whole of New England. Ili isa 
wrong and dangerous adjustment of power for 


New York to have two Senators, and those six 
States to have twelve, and for fourteen presi 
principle, between New York and New Eng 
land. Massaec *huge tts has most generally formed 
the political prine ipies and directed the polit 
ical course ot the other New England State 
She has been, in truth, dmperium in imperio, 
and has often most mischievously wielded their 
aggregated power. The principle of proportion 
between the pepulation ar the States 
weight in the Government, justice 
States, and harmony among them all, require 
that New England should be made to surrender 
her great disproportion of power in the Senate 
and the presidential coll 


Mr. President, throughout his whole history 


and t} { ir 
to the great 


ons: 
living separately to himself as an ignorant sav- 
age, or with some other race 
or dependent. Freedom, 
barbarism, or slavery’ 
destiny. 

I move to recommit this bill to the Committee 
on the District of Columbia, with instructions 
to report allowing to the white citizens a form 
of government similar to our territorial govern- 
ments. 

Mr. WILSON. I move that the present and 
all prior ord rs be postponed, and that t] e 
ate proceed to the consideration of the F 
men’s Bureau bill. 

The motion was agreed to. 

FREEDMEN’S 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
60) to enlarge the the Freedmen’s 
Bureau. 

Mr. WILSON. I 
now adjourn. 

The motion was agreed to; 


of people as aslave 
with ignorance 


with civiliz 


and 


ation, is his 


Sen- 


“eed- 


BUREAU. 


powers of 


move that the Senate do 


and the Senate 


| adjourned. 





HOUSE OF REPRESENTATIVES 
Turespay, January 16, 1866. 


The House met at twelve o’clock m. Prayer 
by Rev. E. House. 

The Journal of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Sen: by Mr. J. W. 
Forney, its Secretary, inf raed the I e that 
the Senate had passe lL. without amendment, 
House resolution No. 18, granting certain pt ib 
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lie property to the Soldiers’ Orphans’ Home of 
lowa. 
RECONSTRUCTION. 


Mr. CONKLING. Lask the unanimous con- 
sent of the House to offer the following resolu- 
tion for reference to the joint committee on 
reconstruction: 

Resolved, That in reéstablishing Federal relation- 
ships with the communities lately in rebellion so as to 
permit them again to participate in administering the 
General Government, the foll 


proper requirements, and ougf¥ to be secured by such 


measures as will render them as far as possible immu- | 


table: 


1. The absolute renunciation of all the pretensions | 


and evasions of secession as a doctrine and asa prac- 
tice. 
2. The repudiation both by the State and by the 


national Governments of all public debts and obliga- | 


tions, including State and municipal liabilities con- 
tracted or assumed in aid of the late rebellion, and 
including also all claims by or on behalf of those who 
were in the military or naval service of the insurgents 
for bounty, pay, or pensions, and all claims by per- 
sons not loyal to the United States for damages or 


losses suffered by reason of the rebellion and for ad- | 


vances made in its aid. 

%. The assurance of human rights to all persons 
within their borders, regardless of race, creed, or 
color, and the adoption of such provisions against 
barbarism, disorder, and oppression, as willrelieve the 
General Government from the necessity of standing 
guard over any portion of our country to protect the 
people from domestic violence and outrage, 

$. The impartial distribution of political power 
among all sections of the country so that fouremillion 
people shall no longer be represented in Congress in 
the interest of sectional aggrandizement and at the 
same time be excluded from political privileges aad 
rights, 


5, The election of Senators and Representatives | 


in truth loyal to the United States, and never ring- 
leaders in the late revolt, nor guilty of dastardly be- 
trayals which preceded the war or of atrocities which 
war cannot extenuate, 

Mr. RAYMOND. [rise to inquire whether 
if this resolution shall go to the joint commit- 
tee it will operate in any respect as instruction 
upon the part of the House? , 

Mr. CONKLING. It is intended that the 
resolution shall go to the committee, as every 
resolution goes that is referred, with out action 
upon it. My colleague knows how that is as 
well as I do, no doubt. 

Mr. STEVENS. In order to avoid all diffi- 


culty [ suggest to the gentleman from New | 


York that he amend his resolution so as to make | 
This is an absolute | 


it a resolution of inquiry. 
instruction. 

Mr. CONKLING. There is no instruction 
about it. It is simply a resolution which I offer 
on my own responsibility, for reference merely. 
It is merely a declaration to be referred to that 
committee. 


Mr. RAYMOND. 


My question is, whether 


in presenting the question first to the House, to | 


go from the House to the committee, the gen- 
tleman intends merely to express his own opin- 


ions on the subject? As he is a member of the | 
committee, | can see no reason why he could 


not express his own opinion in the committee. 
There may bean implied instruction in sending 
this resolution from the House to the commit- 
tee. 


Mr. CONKLING. I suppose the fact that a 


member ofthe House is on a committee does not | 


preclude him from introducing his, or another’s, | 


opinions here. Doubtless that right remains to 
him. This resolution is precisely like many res- 
olutions offered by others, sometimes asking a 
vote in the House, which I do not ask, and some- 
times asking, as I do ask, a mere reference to 
a committee, to the end that the resolution may 
be printed, and challenge criticism in the com- 
mittee and in the House. It seems to me it is 
too plain and simple to be misunderstood, and 
too ordinary a proceeding to be in earnest the 
subject of discussion. 

Mr. BLAINE. I would inquire whether, 
under the ruling of the Chair, this resolution 
does not go, without debate, to the joint com- 
mittee of fifteen? 

The SPEAKER, 
offered. 

Mr. FINCK. I object to it. 

The SPEAKER. The Chair will state that 


The resolution is not yet 


if the State of New York had been called regu- || 


larly the gentleman from New York [ Mr. Conx- 
Ling} would have had a right to offer this reso- 
lution, and it would have gone, without debate, 


| 


| object. 


tion the second time come after that question 


ing are necessary and || 


' gentleman { Mr. Raymonp] was understood to 


|, House’’ that such and such things should be 
| done. 


| the resolution, it is not before the House for 


to the committee on reconstruction. The gen- | 
tleman, however, asked unanimous consent to 
offer the resolution. 

Mr. CONKLING. Was not the question de- 
liberately put to the House, whether there was 
any objection to the reception of the resolu- 
tion? And did not the reading of the resolu- 


was put, and the Speaker announced that he 
heard no objection? 


The SPEAKER. 


The colleague of the 


suggest a modification, and the gentleman from 
Pennsylvania {[Mr. Brooma.] called for the 
reading of the resolution, reserving his right to 
object. 

Mr. CONKLING. I think the Chair is mis- 
taken in one respect. My colleague [ Mr. Ray- 
MOND] rose to inquire whether the resolutior 
was designed as in any way instructing the 
joint committee on reconstruction. 

The SPEAKER. That included the right to 
And the right to object was also re- 
served by the gentleman from Pennsylvania, 
{Mr. Brooma..,] when he called for the sec- 
ond reading of the resolution. 

Mr. RAYMOND. I did not rise for the pur- 
pose of objecting to the intwoduction of the 
resolution, but to inquire what would be the 
effect of it. [can state to my colleague [ Mr. 
CoNnKLING] in one word, what was my opinion 
upon hearing the resolution read: that if it was 
presented here and referred to the joint com- 
mittee on reconstruction it would be equiva- 
lent to a resolution reading, ‘‘ Resolved by this 
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| C. Ward, New York; Joseph Li. W lana; Georg, 


| hold lands,’ the words ‘‘ by agr 





It would be equivalent to positive in- 
structions. 

Mr. CONKLING. I would ask how my col- 
league [Mr. Raymonp] could suppose any such 
thing? 

Mr. FINCK. TI rise to a question of order, 
that there is nothing before the House. 

The SPEAKER. Objection being made to 


discussion. 

Mr. CONKLING. It is not very courteous 
in the gentleman on the other side, after my 
colleague has been heard, to object to a reply. 


ORDER OF BUSINESS. 





Mr. HOGAN. I desire unanimous consent 
to offer a resolution. 

Mr. WASHBURNE, of Llinois. I call for 
the regular order of business. 

Mr. HOGAN. I desire but a moment or two. 

Mr. WASHBURNE, of Hlinois. Itrustthe 
House will adhere to the regular order of busi- 
ness. I havea resolution myself which I de- 
sire to offer. But by adhering to the regular 
order of business every member will have an 
equal chance to offer such resolutions as he may 
desire to submit without asking unanimous 
consent. ‘The gentleman from Missouri [ Mr. 
Hocan ] knows my friendly feeling toward him; 
still I must object to his offering a resolution at 
this time, and demand the regular order of busi- 
ness. 

The SPEAKER. The regular order of busi- 
ness is the calling of committees for reports. 


MUTUAL, ETC., HOMESTEAD COMPANY. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back, with sundry 


/ amendments, House bill No. 26, to incorporate 


the United States Mutual Protection Home- 
stead Company, and recommended its passage 
by the House, with the amendments. 

The amendments were read. 


The first amendment was to add to section 
one of the bill the following: 

And this act shall continue in force for the term 
of five years and no longer. 

The second amendment was to strike out of 
the list of corporators contained in the first see- 
tion the names ‘* Herschel V. Johnson, Geor- 
gia,’ ‘* George W. Carter, Texas,’’ ‘* C. G. For- 
shey, Texas,’’ and ‘‘Joshua Hill, Georgia,”’ and 
insert after the words ‘‘ John W. Stokes, Penn- 
sylvania,’’ the words— 

Jackson S. Schultze, New York; Le Grand B. Can- 





| in each of two newspapers printed in the Distric 








J 


anuary 1¢ 
— ine . : 
non, Vermont; Robert Dale Owen, Indi ie 
Rehest Turner, Maryland. iggin, Virginia: 

The third amendment was to inser betw 
the words ‘‘may”’ and “lease or purchase ; 
“5€ a) 


cement in wes. 


a 


ing, and not otherwise.”’ 
The fourth amendment was to add to one 
two the following: = 
Provided, That all leases given or taken hy 
company shall provide that the lessee may pt 'Y Said 
the lands leased at a price stipulated in the me sade 
any time within the term thereof, which shal) ..)" 
any case exceed the time when this corporati Me a 
expire by virtue of this act. — 
The fifth amendment was to strike out # 
words ‘‘in the annual elections,”’ at tho et 
. . c -» . ° iW 
section four, and insert in lieu thereof | 
‘‘and no person or.corporator shall y; 
more than one hundred shares.” 
The sixth amendment was to add at tho on 
nd 


will 
sey 


@ 
f 
1€ Words 


Le Upon 


| of the bill the following sections: 


Src. —. That before said corporation commoy 
business the president, treasurer, and a majo se 
the directors shall sign, swear to, and publish tt — 
times in some newspaper printed in the Distrie: ..5 
record in the oflice of the register of deeds forsaidj)_ 
trict, a certificate setting forth the amount of the... 
ital stock, the amount actually paid in, and wi, 
thirty days afterthe payment of any installment eal) 
for by the directors a certificate thereof shal] ho; 
like mannersigned, sworn to, published, and recon.) 

Sec, —. That in the month of January of ¢. iy 
year the president, treasurer, and a majority of ss, 
directors shall sign, swear to, and publish three ¢ 









Columbia a full statement of the amount of ean) 
stock actually paid in, the amount invested iy po 
estate, and the amount of existing demands 
such corporation. 

Mr. BOUTWELL. I am directed by th 
Committee on the Judiciary to ask the especia| 
attention of the House to this bill, for the reason 
that there isin the committee a divided judgmen: 
as to the expediency of passing it; and also from 
the circumstance that it is a departure, to some 
extent, from the general policy of the Gover. 
ment. It is a bill to incorporate a land com. 
pany, with a capital of $3,000,000; the office of 
the company to be located in this District, for 
the purpose of encouraging emigration to and 
settlement in the States lately in rebellion 
against the Government. nd 





against 





The ostensible a 
I believe the real purpose of the persons con: 
cerned is to encourage emigration to and to 
furnish facilities to persons, white or black, to 
purchase land in that section of the country. 

Mr. WASHBURNKE, of Illinois. In order 
to appreciate the remarks of the gentleman from 
Massachusetts, [Mr. Bourwe 1, } I would sug- 
gest that the bill be read at length. 

Mr. BOUTWELL. I will ask that the bil 
be read in full. 

The bill was then read at length. 

Section one recites the names of nearly sixty 


| persons, from the several States and District of 


Columbia, as corporators, who, with their suc 
cessors, are constituted and created a body cor 
porate in the District of Columbia, under the 
name and style of ‘‘the United States Mutual 
Protection Homestead Company,’’ for the en 
couragement of settlements and the organiza 
tion of industry in the American States, and in 
that name to have and use a common seal, 0 
sue and be sued, and plead and be impleade(, 
and to fill vacancies in their own body arising 
from death or resignation. 

Section two provides that the said corp 
rators, or any shirty of them, after giving te 
days’ notice of the time and place of thet 
meeting in two or more of the daily papers of 
Washington city, may organize the company bY 
the election of twelve directors, who shall con 
duct its affairs, hold their offices for twelve 
months and until the election of their succe* 
sors, elect a president of their own body, an! 
appoint a secretary and treasurer and such 


_ other officers and agents as may be convenient 


or necessary, all of whom shall hold their offices 
as provided in the by-laws ta be made by the 
directors for the management of the business: 
that the company may receive contributions !0" 
the promotion of emigration and for the @* 
semination of information to emigrants and lan¢ . 
holders, and may lease or purchase and ho! 
lands, and sub-let or sell and convey the same 
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tslement, and cultivation, and may 
5 ms aan on mortgage of lands or pledges 
’ crops, with a view to promote the 
yn of labor on the basis of freedom 
te the obtaining of homesteads by 


promot 


bul 


ss poor. 
provides that whenever the 
ay deem it useful or necessary in 
the obje ctsaforesaid, they may open 
» the subscription of capital stock to 
it not more than $3,000,000, in shares 
ars each, and may make such pro- 
. the payment of ‘subscriptions, ‘and 
res for non-payment, as they may deem 
vided that due notice of the time 
of ope ning Sé aid books she ill be five n 
ast twenty days’ publication in two or 
y papers of Was ahinathe aity, 
yn foul provides ths it the general election 
shalltake place annu: ally atsuchtime 
as may be provided in the by-laws; 
company may provide for the 
n of stock, the directors shall be 
the corporators named and their sue- 
but whenever the joint stock company 
bo established as provided by this bill, the 
reholders shall become the successors of the 
; anand rs, and each share shall entitle the 
= > ‘Jer to one vote in the annual elections. 
PUBLIC PRINTING. 
The SPEAKER, by unanimous consent, laid 
e House the annual report of the Su- 
den t of Public P ae i which was 
| to the Committee on Public Printing 
rd a to be printed. 
MUTUAL, ETC., COMPANY—AGAIN, 
Mr. BOUTWELL. Mr. Speaker, if the 
House has attended to the text of the bill as 
_[ shall be able to explain the amendments 
d by the committee, which all tend to 
! , powers of the corporaters. 
' In the first place we limit the act to five years. 
corporators are willing to take it upon that 
m, trusting in their ability to commend 
lves to the country by whatthey do. At 
ite, a majority of the committee believe 
his corporation cannot be so managed 
that limited period of time as to produce 


wy on three 


any mht 
ting 


i 


’ s, r, pl r 


~ Li 


1 
E ; he 
. ith Lu 


SUPERINTENDENT OF 


) any serious evils. 

oo i ; 

in the second place, we provide that every 
, lease taken by this corporation shall contain a 


| ion that the corporation may pul -chase 

leased within the period of the charter at 

tipulated ; and that every lease given by 

rporation shall also contain a provision by 

i the lessee may purchase the lands within 

1e period of time at aprice stipulated in 

lease, the object of that being to prevent 

’ personsin the South who may have large landed 
ates from leasing those estates as a whole, 
g the rents, and by the income thus de- 

/ rived acquiring the means of holding these vast 
s fora still longer period of time, the ob- 


t being to introduce a policy by whichthose | 


estates shall be broken up and distributed 
among a greater number of land-holders. 

Wehave also provided in the amendments that 
pe pero shall potompen sgn then oneksndred 
sof the stock of the ec orporation. We have 

op rovided, by additional sections, that be- 

this corporation shall enter upon business 
it u shall publish in a newspaper in this city, and 


. ae rdin the registry of deeds, a certificate con- 
sonal laining a statement under oath of the amount 
sail o's eapital actually paid in; and that, when- 
| con rany installment is assessed and collected, 
welt 4 similar notice and certificate shall be pub- 


hed and recorded ; and that in the month of 

January in each year there shall be published 
i newspapers of this city, for three suc- 

ve times, a sworn statement of the capital 


THE CON 


feos ck of the corporation, the amount of prop- | 
a. et invested in real estate, and the amount of 
a indebtedness of the corporation. 

ies , /& have thrown around this corporation all 
ae 2 ‘guards that seem to be nec essary. But 
aaah é ral there is but a majority of the commit- 
hold *e in favor of the passage of the bill. I am of 


tat majority, and have therefore reported the | 


ject of his loyalty ; 


NGRESSION 


bill, but without inten 
effort to secu 
I have made. 

Mr. DAWES. I observe, Mr. Speaker, that 
the amendments of the committee propose to 
strike out the names of several corpor: tors from 
the States lately engaged in the rebellion. | 
desire to inqui ire e my colleague { Mr. Bovr- 
WELL] what is the objection to having ¢ orpora- 
tors from those States, if they are proper per- 
sons? 

Mr. BOUTWELL. My colleague will ob- 
serve that there are still remaining in the list 
of corporators the names of several persons 
from the Statesto which he has referre¢ The 
names which the committee propose to , strike 
Out are the names of persons in regard to 
whose loyalty sed political relations to this 
Government the committee could not obtain 
exact information. 

Mr. DAWES. Inoticethatamongthe names 
proposed to be stricken out is that of Joshua 
Hill, of Georgia. Has my colleagueany & vubts 
in reference to the loyalty of that ge ‘ntleman 7 
[ have regarded Mr. Hill 
loyal men of the South. 

Mr. BOUTWELL. If my 
mate of that gentleman is 


ding to make any further 


re its passage than the statements 


as one of the most 


colleague’s esti- 
correct, the com- 
mittee of course have no objection to him. 

Mr. DAWES. I ee not, of course, de- 
sire to have the name of Joshua Hill retained 
in this bill if I had myse oy any doubt onthe sub- 
and if my collea any 
other member of the House, hs as any good re: 
son for doubting it, I would of course withdraw 
any suggestion of that kind. But, so far as | 
am concerned, I have been struck with the 
course which, as I have understood it from the 
public newspapers, Joshua Hill has pursued 
during the whole period of the rebellion. | was 
a personal friend of his before he leftthis House. 
I know that at that time he refused to follow 
the lead of other members from Georgia and 
other southern States; and while they with- 
drew from this House, leaving their States with- 
out represe ntation here, he, contrary to the 
aan policy of those members, resigned his seat 
and went home; and there in Georgia he has 
always been, as | have understood, a true, loyal 
man. 

In the late Georgia convent 
spoke freely on that subject. There his loyalty 
to the Union never failed. There never was a 
time, sir, he said, if it had been in his power, 
he would not have crushed the rebellion from 
the beginning. ‘There never was a time when 


iwue, or 


ion Joshua Hill 


| he did not pronounce it to be the work of 


madmen. 

Still, Mr. Speaker, I may be mistaken; but 
while I would join my colleague in his desire to 
exclude anybody from this corporation about 
whom there may be any reasonable doubt, 
have a strong conviction that Joshua Hill is 
one of the few remarkable men of.the southern 
country who maintained his loyalty against 
great odds and amid great danger and peril, 
and I hope that his name will be retained in 
this bill for that very reason. My 
seems to have some information satisfactory to 
him; but I think those around me, who were 
in the Congress to which I refer, will bear t 
timony to the fact that Joshua Hill in that Con 
gress was an exception to the other Represent- 
atives from the southern States. 

Mr. DAVIS. I desire to make an inquiry 
of the gentleman from Massachusetts, rendered 
necessary by the fact that, when he was making 
a statement of amendments to the bill | was 
momentarily absent fromthe Hall. I desire to 
inguire whether there is any hmitation to the 
amount of property that may be held and 
amount of profit that may be divided? I un- 
derstand from the honorable gentleman that 
there is no such limitation upon the profits, and 
Isuggest, before the bill should be passed, that 
a limitation shall be imposed upon the profits 


colleague 


and the capital of the company. As the bill 
now is, this may become a monopoly for all 
sorts of speculation. If the bill does not con- 


tain such a provision of limitation, | give no- 


judgment. 
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tic e that it at the P rope r time l will move suc h 
an amendment. 


Mr. BOUTWELL. 
fer suggestion of my coll first. The 
name of Mr. Hill was omitted on account of 
the absence of information, rather than beeaus 
of the existence of any knowledge of . politi 
eal character. If the gentleman is of t he opin 
ion that he is a loyal man, | think that the com 
mittee will not obje ct to the restoration of his 
name to the bill. 

Mr. DAWES. Some doubt arose as to Mr. 
Hill in reference to his being a member of th: 
confederate congress. I have the information 
that he was nota member of that cone and 
that he refused to hold oftice of any kind under 


Mr. Speaker, I will re 


' 
to 1¢ 
to Ul ague 


ress 


the confederate government. The Mr. Hill 
who held office was another man. 
And I state, further, on the suggestion of 


my friend eee | Mr. Brvenam, | that Mr. 
Hill was the Union candidate Governor of 
Georgia. I think that there cannot be a ques 
tion or a suspicion of Mr. Hill’s loyalty being 
undoubted. ; 

Mr. WILSON, of lowa. Mr. 
state one reason why the committee struck out 
certain names. ‘They believed that all of the 
persons whose names are struck out belonged 
to the excepted classes in the amnesty procla 
mation of the President. We did not think it 
proper to confer corporate powers upon such 
people. 

Mr. DAWES. I knowthat Mr. 
Georgia — ‘ntion, was taunted by pardoned 
rebels with the fact that a man id had been 
a Unionist eden ¢ the war, 
fending the cause of G 


for 


Spea 


iker, I will 


er the 


while they were de 


reOreia, wa s held in con- 


tempt by the } people of that State. He was fur 
ther taunted that he was not thought as well of 
here at Washington as the man who had fought 


the Union, because he had not succeeded 
in se pardoned. Mr. Hill replied that he 
did not believe that a man could stand better 
here at Washington with the Executive and au 


against 


thorities who had served the cause of the re- 
bellion, even though that was the cause of the 
people of Georgia, than the man who had stood 


the country, 


Mr. 


by the flag of 
ot Georgia. 


althongh a resident 


Hill said: 


“T shall never alter the convictic mn which has been 
the motive for my conduct during the war, althoug! 
it may take me out of the sphere ol influence and con 
fidence at Washington. 

Said Mr. Hill: 


“There never was a day when, if it had been within 
my power, I would not have crushed this rebellion as 
one of madness which has brought ruin upon my State 
and country.’ 

Therefore there can be no question on the 
subjeet; andl am anxious that Mr. Hill shall be 
able to to the that what they taunted 
him with was not true. 

Mr. BINGHAM. I desire to inquire of my 
friend whether it is not within his recollection 
that, when Georgia and her Repre 
sentatives on this floor, recognizing that aet of 
sece sion, vacated their seats and went back to 
Georgia. Mr. Hill stood here and refused to fol 
low their example, and when nothing else 
to be done, resigned like a man? 

Mr. DAWES. My recollection is that along 
time after the Representatives from Georgia lett 
this House, Mr. Hill left it, and in his speech 
resigning his seat he was emphatic in a: eon 
demnation of the act of his colleagues, and in 
the most impressive manner urged upon them 
to return to their senses. 

Mr. BOUTWELL. After the remarks that 
have been made, and the little opportunity | 
have had of conversing with my associates, 
will ask that the name of Joshua Hill be omitted 
from the proposed amendment. 

Mr. WASHBURNE, of Illinois. This is a 

} only 


very napertant bill; the amendments have 
hone 


rebe ls 


Say 


secede d, 


was 


been read from the Clerk’s table. and | 
the centleman will consent to postpone the mat 
ter and have his bill asamended printed. ‘1 

is an extraordinary measure, according to |! 

It proposes to establish a mammoth 
corporation, with $3,000,000 e 
dow it with special rights. I hope the House 
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apital, ana ¢ 
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will not act hurriedly upon it, and trust that the 
gentleman will consent to have it printed and 
the consideration of his proposed amendments 
postponed to some future day. 

Mr. BOUTWELL, Mr. Speaker, I would 
willingly accede tothe suggestion of the gentle- 
man from Illinois, [Mr. WasHpurne, } if it can 


be carried out upon an understanding, or an | 


order of the House, that this bill is to be con- 
sidered and disposed of at an early day. It is 
now the middle of January. I understand that 


_ where, if such an incorporation is desirable, it | 
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company are very great. There is no individ- 
ual liability of the corporators. I was con- 
strained to believe that it was not proposed that 
a corporation of this kind should be created by 
Federal legislation to operate exclusively out- 
side of the District of Columbia, and in States 


might be had by the agency of State legislation. 
Mr. LAWRENCE, of Ohio. 


| minority of the Committee on the Judiciary who 


these corporators have already several hundred | 
persons with whom they are in correspondence, I} 


and who expect to go upon those lands in sea- 
son for agricultural operations in the coming 
epring; and hence, if this bill is to be of any 
value, it should be passedimmediately. I think 
the main question 1s one which this House can 


readily understand, whether the bill should be | 


massed at all, 

Mr. SMITH. I concur entirely in the re- 
marks just made bythe gentleman from Massa- 
chusetts |Mr. Bourwet.] who introduced this 
matter this morning. Ihave been informed by 


many of these gentlemen, whose names have || 
been read, that they have, as already remarked, |, 


several hundred persons who have agreed to 
emigrate to these States south for the purpose 
of putting in crops this spring, that they may 
wroduce cotton, sugar, and whatever else be- 
oate to that section of country. And it is true 
that unless these people can go there soon, very 
soon, it will be impossible for them to enter 
upon their labors advantageously during the 
present year. It is well known to every man 
who understands the culture of cotton, or sugar, 
or rice, that he must begin his work, not as we 
do in the western country, or further north— 
as late in the season as April or May, or even 
June—but he must begin in January, and he 
must work through January, February, and on 
till the nextJanuary. And there are thousands 
and thousands of acres of land lying in that 
country uncultivated, with no purpose on the 
part of anybody to work the land at all. There- 
fore if this company, having a good purpose to 
accomplish, as | consider it—to send the work- 
ing masses of the country who are unable to go 
themselves—are willing to advance their money 
and build up homesteads upon these large plan- 
tations, it is well that this House consider the 
matter at an early day, and give these people 
an opportunity to make a livelihood for them- 
| hope the suggestion of the gentleman 
froin Massachusetts | Mr. Bourwe..] will be 
concurred in, that if the bill must go back to 
the committee, or if the amendments must be 


selves. 


printed for the benefit of the House, the House 


will fix a very early day when the bill shall be 
acted upon and passed. 

Mr. COOK. I desire to state in a word the 
reasons that induce me to dissent from the 
opinion of the majority of the committee in re- 
lation to this bill. It will be seen that the bill 
provides for the incorporation of a company 
with a capital of $3,000,000, and gives them 
power to lease or purchase and hold lands, and 
to sub-let, sell, and convey the same for use, 
settlement, and cultivation, to lend money on 
morigage of lands or pledges of growing crops, 
with a view to promote the reorganization of 
labor, &c. It provides for the incorporation of 
a stock company that shall open books of 
subscription and shall have power to do the 
things which are enumerated. It seems to me 
that this is a novelty in Federal legislation ; that 
while many States have been accustomed to in- 
corporate companies within their borders whose 
business is exercised entirely outside of the bor- 
ders of the States where the corporation is made, 
such has not been the history of legislation in 
Congress. Companies have not been incor- 
porated by Congress which shall act in the 
States exclusively. If this system of legisla- 
tion is adopted, it seems to me to be a fair pre- 
cedent for the incorporation by Congress of any 
kind of companies, for manufacturing or bank- 


were opposed to this bill. I hope it will receive 
the consideration of the House before it shall 
be passed. Ido not propose to discuss it now, 


for I have not sufliciently considered it to give it | 


that mature discussion which it deserves. Iam 


not persuaded, however, either of the expedi- | 


ency of the measure or of our constitutional 


|| power to pass it. 





aa 


ing, or any other purposes, and superseding by | 
the action of Congress the action of the State | 
Legislatures entirely upon the subject of incor- | 


porations. The powers conferred upon this 


| that section. 


Now, this bill proposes to incorporate a com- 
pany either for charitable purposes or for pur- 
poses of gain. If its object be charity, it seems 
to me that the corporators named in this bill 


| can as well execute their charity without an in- 
'| corporation as with it. The Sanitary Commis- | 


sion and the Christian Commission for the last 


. " . | 
four years have performed great works of char- | 
| ity without any act of incorporation. But this 


is not a charitable corporation. Its purposes 


| are set out in the second section of the bill, and 


Lask the attention of the House particularly to 
It proposes to invest the corpo- 
ration with power ‘‘to lease, or purchase, and 
hold lands, and sub-let or sell, and convey the 
same for use, settlement, and cultivation ;’’ and 
they may also ‘“‘lend money on mortgage of 


lands, or pledges of growing crops, with a view | 


to promote the organization of labor on the basis 


of freedom, and to promote the obtaining of | 
In other | 


homesteads by the landless poor.’’ 
words, it is proposed to organize a company, 
with a capital of $3,000,000, which shall have 
authority to buy up and lease immense tracts of 


land and sub-let them for the purpose of specu- | 
| lation. 


Now, I am not satisfied of the expediency 
of this bill, and for that reason | am opposed 
to it. But lam opposed to it also because I 


am not clearly persuaded of our constitutional | 


power to pass it. That Congress may create 
corporations, having for their object to aid in 
carrying out the purposes of the Government, | 
do not entertain any doubt; but Lam not satisfied 
that we have power to enter in a general sys- 
tem of incorporations having for their purpose, 


| not to carry out any power of the Govern- 


ment, but for the mere private papers of the 
corporators, purposes of speculation. 
be so, if it be the purpose of Congress to em- 


bark in a general system of corporations, with | 


power to effect insurances all over the country ; 
with power to buy up lands and resell them all 
over the country; with power, in short, to do 
anything which men can do, then this bill may 
receive the sanction of Congress. But if Con- 
gress shall be unwilling to embark in a general 
system of incorporation for these purposes, then 
this bill ought not to pass. 

I desired merely to call attention to the bill, 
and | hope that it will receive due considera- 
tion before it shail pass. 

Mr. SLOAN. I vrise for the purpose of in- 
quiring of the gentleman who reported this bill 


_in what provision of the Constitution he finds 
the power of Congress to organize corporations 
for this object? 


I cannot understand under 
what power of Congress we can embark in legis- 
lation of this character. It is entering into an 
entirely new field of legislation, and, in my judg- 
ment, it ought to be well considered before ac- 
tion is taken upon it. 

In addition to the objections pointed out by 
the gentleman from Illinois, I desire to suggest 
another. The State of New York has felt toa 
great extent the evil of individuals holding large 
and extensive tracts of land, and leasing them 
out for long terms of years. Now, this evil will 
be greatly aggravated and extended if you or- 
ganize corporations, with the means of com- 


manding very large capital, with the power of | 


purchasing any amount of real estate, any 
amount of land in the seceded State, holding 





Lam one of the | 


If this 









___ January J¢ 
——— we ’ 
| it for any length of time, and sub-letti, = 

out restriction as to the numbe 
_ terms. In the State of Wisconsin we have ne 
| vided by law, and I think by the constitn,. 

that leases shall not be entered into wh Itution 
extend beyond the period of fiftee 

Mr. BOUTWELL. One of thea 
reported by the Judiciary Committee lin;,. 
life of this corporation to five years "hw 
lease taken or given by the corporation ne 
terminate within the period of five year. 
their sales of land must be made with; All 
| period of five years. iM the 

Mr. SLOAN. I submittothe gentle 
this is a question which should be more fy 
considered, and that the bill and amendment 
| should be printed and laid befor a 
action is seal upon it. 

Mr. BOUTWELL. I would ask whether hy 
general consent this bill cannot be passed oy, 
to-day, and printed, and come up 
in the morning hour. 

The SPEAKER. The morning hour yj 
expire in about five minutes. The Judicign 
Committeeare entitled to another morning hoy, 
If this bill be ordered to be printed and recom, 
mitted, and the Committee on the Judiciary 
have any other business to occupy the remain, 
der of the morning hour to-day, they wil] hay, 
power to report it back to-morrow. 

Mr. BOU rWELL. Can it not be orders d to 
be printed without being recommitted ? 

The SPEAKER. The bill must be pending 
when the morning hour expires if it is to cos 
| up again to-morrow. The morning hour yj)) 
expire in a few minutes. Has the commit, 
any business to occupy the remainder of ‘| 
morning hour? 

Mr. BOUTWELL. Well, I will take this 
opportunity to reply to the inquiry made by t{y 
gentleman from New York, [ Mr. Davis, } that 
while I would be disposed to limit the profits 
of this company if it were practicable, if any 
suggestion could be made which was feasi)|> 
as to the use to which any surplus profits shal! 
be applied, it appeared, I think, to the com. 
mittee that it would be difficult to devise any 
practicable scheme by which these profits could 
be limited or any surplus appropriated. If the 
gentleman from New York [ Mr. Davis} can 
suggest a plan that is at once just to the cor- 
porators and reasonable and proper in its other 
provisions, I am sure it will meet with no op- 
| position from the committee. 

In regard tothe suggestion made as to the au- 
thority of Congress to pass this bill, I can only say 
that we have precedents in the line of this bill in 
insurance companies incorporated in this city 
with power to do business throughout the coun- 
try. I believe it was only during the last Con- 
gress that we passed a bill creating a naviga 
tion company, called ‘‘the Potomae River 
Navigation Company,’’ and various other com- 
panies, institutions, and corporations. These 
precedents existing, and being known to the 
committee, it is just to the committee to say 
that they did not deem it necessary to inquire 
into the question of the constitutional power of 
Congress to create corporations of this sort. 

Mr. INGERSOLL. _ I would ask what is the 
present condition of this bill, and whether its 
now open to amendment? ,; 

TheSPEAKER. Amendmentsare propose’ 
by the Committet on the Judiciary. Amend: 
ments to those amendments and amendments 
to the original bill would be in order when the 
gentleman obtains the floor to offer them. 

Mr. INGERSOLL. Then I would ask the 
gentleman from Massachusetts [ Mr. Bourwel! J 
to allow me to move an amendment to this bi! 

Mr. BOUTWELL. [yield to the gentlema 
for that purpose. 

Mr. INGERSOLL. I move to amend sec 
tion two of this bill by adding thereto the fol: 
lowing : ; 

Provided, That said corporation shall provide for 
|| all landless poor, without distinction of color, Wr 


may apply, a homestead of not less than one hun- 
dred and sixty aeres of land free of charge. 


| Mr. GRINNELL. Pat in “ and provide 
‘| agricultural implements. ”’ 
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“Wr, JOHNSON. ; : 
. Mr. inois ‘Mr. INGERSOLL] refers to Maxi- || 
fr mW piaeae . L 


ns land. ; 
Mr ‘INGERSOLL. I refer to any land this 
"may get the control of. 

The morning hour has 


ypany 


rhe SPEAKER. 


BOUTWELL. T move that. this bill 

with the proposed amendments be printed. 

" The motion was agreed to. 
ENROLLED BILL. 

\[r, COBB, from the Committee on 
Bills, reported that that committee had exam- 
and found truly enrolled a joint resolution 

‘she following title : ‘ 

font resolution (H. R. No. 18) granting 
ie property to the Soldiers’ Orphans’ Home, 
when the Speaker signed the same. 


‘ 
vl 


f lowa ; 
oRADE OF GENERAL IN THE ARMY. 


Mr, DEMING. Lam instructed by the Com- 
toe on Military Affairs to report back from 
< mmittee House bill No. 3, to revive the 


th Col 


ade of general inthe United States Army, 


1 to m 


alu 


recommitted to that committee. 
The motion was agreed to. 
COLLECTION OF IMPOSTS. 
Mr. DAWES, by unanimous consent, intro- 


was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to 
be printed. 

JOINT COMMITTEE ON RECONSTRUCTION. 

Mr. STEVENS. 
business on the Speaker’s table. 

[he motion was agreed to. 


he first business was the following concur- 
rent resolution from the Senate: 


Resolved by the Senate (the House of Representa- | 
coneurring,) That the joint committee appointed | 


into the condition of the States which 


| lire 


| the so-called confederate States be authorized | 


send for persons and papers. 

Mr. STEVENS. I move that the House 

neur in the resolution. 

Mr. BROOKS. 
Pennsylvania [ Mr. Stevens] inform this House 


how long a time, in his opinion, will elapse | 


we that the same be printed, and | 


iced a bill to amend an act entitled *‘ An act | 
+ provide for collection of imposts;’’ which || 


I move to proceed to the | 


| 


Enrolled | 





Will the gentleman from | 


before we can have some report from the joint | 


committee after this investigation? 

Mr. STEVENS. Everything done in that 
committee is a secret, and hence I cannot pos- 
sibly give any information. 

Mr. BROOKS. The gentleman must have 


joined the Know-Nothing society, to which it | 
was formerly said some other gentlemen be- | 


longed. 

Mr. STEVENS. But we do not belong to 
that branch of the society that swears. [Laugh- 
ter. | 

Mr. BROOKS. The gentleman from Penn- 
syivania might, perhaps, give us his private 





opinion, not as organ of the committee, but his | 


own private opinion as to how longa time will 


I suppose the gentleman || |The House divided; and the tellers reported 


that there were—ayes twenty-six; noes not 
counted. 

So the yeas and nays were ordered. 

rhe question was taken ; and it was decided 
in the aftirmative—yeas, 125, nays 35, not vot- 
ing 22; as follows: 

YEAS -- Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buckland, 
Bundy, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Davis, Dawes, Defrees, Delano, Deming, 


Dixon, Donnelly, Driggs, Eckley, Eggleston, Eliot, 





elapse before we will have here some repre- || 


sentation from a large portion of this country. 
Urin-another form, if the time is likely to be 
very long, will he not introduce a bill to have 
Representatives from those States as territorial 
Delegates? 

Mr. STEVENS. 
will be so long that I shall be very glad to, and 
probably may, upon my individual responsibil- 
ty, introduce a bill to provide civil govern- 
nents for those Territories. 

Mr. BROOKS. Itmust be very satisfactory 
" a large portion of the people who are to be 
taxed to have no representation here. 

Mr. STEVENS. Well, they have taxed us 
considerably ; I eall for the previous question. 
a he previous question was seconded, and the 
main question ordered. 


Mr. FINCK ealled for the 
upon c 
Mr 


question of ordering the yeas and nays. 
— were ordered; and Messrs. JOHNSON 
‘nd STEVENS were appointed. 


oncurring in the resolution. 


In my judgment, the time | 


yeas and nays | 


. JGHNSON ealled for tellers upon the | 





| 
i 


| 
| 


Farnsworth, Farquhar, Ferry, Garfield, Grinnell, 
Griswold, Hale, Abner C. Harding, Hart, Hayes, Hen- 
derson, Higby, Hill, Holmes, Hooper, Asahel W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, John H. 
Hubbard, James R. Hubbell, Hulburd, James Hum- 
»hrey, Ingersoll, Jenckes, Julian, Kasson, Kelley, 
Kelso, Ketcham, Kuykendall, Laflin, Latham, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, MeKee, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
O’ Neill,Orth, Paine, Patterson, Perham, Phelps, Plants, 


Pomeroy, Price, William H. Randall, Raymond, Alex- | 


ander H. Rice, John H.Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Smith, Spalding, Starr, 
Stevens, Stillwell, John L. Thomas, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert T. Van Horn, 
Ward, Warner, Elihu B. Washburne, William B. W ash- 
burn, Welker, James F. Wilson, Stephen F. Wilson, 
Windom, and W oodbridge—125. 

NAYS— Messrs. Ancona, Bergen, Boyer, Brooks, 


Reader W. Clarke, Denison, Eldridge, Finck, Gloss- | 


brenner, Goodyear, Grider, Aaron Harding, Hogan, 
Edwin N. Hubbell, James M. Humphrey, Johnson, 
Kerr, Le Blond, Marshall, McCullough, Niblack, Nich- 
olson, Noell, Radford, Samuel J. Randall, Ritter, 
Rogers, Ross, Sitgreaves, Strouse, Taber, Taylor, 
Thornton, Trimble, and Winfield—35. 

NOT VOTING—Messrs. Delos R. Ashley, Baxter, 


Chanler, Culver, Dawson, Dumont, Harris, Hotchkiss, | 
| Jones, McIndoe, McRuer, Newell, Pike, Rousseau, 


Shanklin, Thayer, Francis Thomas, Voorhees, Went- 
worth, Whaley, Williams, and Wright—22. 

So the resolution of the Senate was con- 
curred in. 

During the éall of the roll, 

Mr. O'NEILL stated that his colleague, Mr. 
THAYER, was detained from the House by sick- 
ness. 


Mr. NIBLACK stated that his colleague, Mr. 
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west Missouri, and that the 
to the select committee on 
loyal States. 

The motion was agreed to. 


“me be referred 
var debts of the 


NAVIGATION OF OHIO RIVER. 


Mr. MOORHEAD, by unanimous consent. 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be in 
structed to inquire into the expediency of an appro 
priation by Congress, not exceeding $100,000, for the 
improvement of the Ohio river between Pittsburg, 
Pennsylvania,and Buffington’s Island, W est Virginia, 
the money to be expended under the direction of a 
practical riverman, to be appointed by the President, 


| and to report by bill or otherwise, 


VOORHEES, was unavoidably detained from the || 


House. 
The result of the vote was then announced 
as above stated. 
BARNEY CAIN. 


Senate bill No. 
Barney Cain, was taken from the Speaker’s ta- 
ble, read a first and second time, and referred 
to the Committee on Invalid Pensions. 


REV. JOHN C. JACOBI. 


Mr. SCHENCK, by unanimous consent, 
moved that the Committee on Military Affairs 
be discharged from the further consideration 
of House bill for the benefit of Rev. John C. 
Jacobi, and that the same be referred to the 
Committee of Claims. 

The motion was agreed to. 

CLAIMS FOR HORSES IMPRESSED, ETC. 


Mr. SCHENCK, by unanimous consent, also 
moved that the Committee on Military Affairs 
be discharged from the further consideration ot 
a resolution relating to claims for horses, &c., 
impressed into the service of the United States ; 
and that the same be referred to the Committee 
of Claims. 

The motion was agreed to. 


STARK, STAUFFER AND COMPANY, 


53, an act for the relief of 


Mr. SCHENCK, by unanimous consent, also | 
moved that the Committee on Military Affairs 
be discharged from the further consideration of | 
the petition of Stark, Stauffer & Co., asking | 


yayment for a lot of bar iron, &c., taken at 
New Orleans by Major General Butler for the 
use of the United States; and that the same be 
referred to the Committee of Claims. 

The motion was agreed to. 


CAPTAIN JONATHAN HUNT, 


Mr. SCHENCK, by unanimous consent, also | 


moved that the committee be discharged from 
the further consideration of the petition of Cap- 


tain Jonathan Hunt, asking compensation for | 


military services rendered by himself and his 


company, under orders from Brigadier General | 


John MeNeil, commanding the district of south- 


PERSONAL EXPLANATION, 


Mr. KASSON, having obtained unanimous 
consent to make a statement, said: Mr. Speaker, 
my attention has been called by the gentleman 
from Ohio [Mr. Bixcuam] to an error which I 
committed yesterday in quoting from memory 
a sentiment which | understood him to utter in 
the speech which he made the other day. | 
referred to the gentleman as having said that 
the negro troops ‘‘ won for us the victory.”’ 

He called my attention to that this morning. 
I referred to the Globe as containing his re- 
marks as published, and I find that in quoting 
from memory I did him injustice. The senti 
ments he declared were the same as I uttered 
yesterday on that subject, the essential declara- 
tion being that they did their duty unshrinkingly 
and defiantly, doing their full share in seeuring 
the final victories for our armies. Iam anxious 
always to correct any mistake I may have made, 

Mr. BINGHAM. I understand the gentle- 
man to say that the limitation as published in 
the Globe is what I said. I will say that it is 
in accordance with the notes as written out by 
the reporter. I know that it is what I did say. 
| know it is exactly what I meant. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA, 


The morning hour having expired, the House, 
agreeable to order, resumed the consideration 
of the bill (H. R. No. 1) extending the right of 
suffrage in the District of Columbia; on which 
Mr. Juntan was entitled to the floor. 

Mr. JULIAN. Mr. Speaker, whatever doubts 
may arise as to the authority of Congress to 
regulate the right of suffrage in the districts 
lately in revolt, none can exist as to such author- 
ity within the District of Columbia. By the 
express words of the Constitution, Congress 
here has * exclusive power of legislation ;”’ and 
that power, of course, extends to all the legiti- 
mate subjects of legislation, of which the bal- 
lot is unquestionably one. Shall it be conferred 
irrespective of color, or granted only to white 
men’? Shall Congress recognize the equal rights 
of all men in the metropolis of the nation and 
the territory under its exclusive control, or must 
our national policy still be inspired by that con- 
tempt for the negro which caused slavery, and 
finally gave birth to the horrid warfrom which we 
have just emerged? Shall the nation, through 
its chosen servants, stand bythe principle of 
taxation and representation for which our fath- 
ers fought in the beginning, or reénact its guilty 
compact with aristocracy and caste? This is 
the question, variously stated, which confronts 
us in the bill before the House. It must now 
be dealt with upon its merits. To attempt to 
postpone or evade it is to trifle with the dangers 
and duties of the hour, and forget all the terri- 
ble lessons of the past. 

Mr. Speaker, I demand the ballot for the col- 
ored men of this District on the broad ground 
of absolute right. I repudiate the political 
philosophy which treats the right of suffrage as 
merely conventional. The right of a man toa 
voice in the Government which deals with hiv 
liberty, his property, and his life is as natural, 
as inborn as any one of those enumerated by 
our fathers. It is said, I know, that natural 
rights are only those universal ones which exist 
in a state of nature, in which every man takes his 
defense and protection into his own hands; but 
I answer that there is no such state of nature, 
save in the dreams of speculative writers. The 
natural state of man is a state of society, which 
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demands law, government, as the condition of 
its life. By the right of suffrage 1 mean the 


right toa share in the governing power; and | 
while the peculiar manner and circumstances | 


of its exercise may fairly be regarded as con- 
ventional, the right is natural. If not, then 
there are no natural rights, since none could 
be enjoyed except by the favor or grace of the 


Government, which must decide for itself who |} 
i | purely contingent fact of your color? 


shall be permitted to share in its exercise. You 
may, if you choose, call the right of suffrage a 
natural social right; but whatever adjectives 
you employ in your definition, the right, I in- 
sist, is natural. Most certainly it isso in its pri- 
mary sense. My friend from lowa [Mr. W1- 
8ON | substantially agrees with me, for he speaks 
of suffrage, not as a privilege, but asa right, 
equally sacred with those acknowledged to be 
natural, and which Government cannot take 
away. 
free, because if he enjoys freedom it is by the 
permission of those who govern, and not in vir- 
tue of his own*recognized manhood. We talk 
about the natural right of all men to life, to 
liberty, and to the pursuit of happiness ; 
one race of men can rightfully disfranchise an- 
other and govern them at will, what becomes 
of their natural rights? The moment you ad- 
mit such a principle the very idea of democracy 
is renounced, and absolutism must Own you as 
its disciple. The fact that society, through Gov- 


ernment as its agent, regulates the right, and | 


withholds it in certain instances, as in the case 
of infants and idiots, and makes the withdrawal 
of it a punishment for crime in others, does not 
at all contravene the ground | assume. So- 
ciety, for its own protection, takes away ail 
natural rights, or rather, it declares them for- 
feited on certain prescribed conditions. Chris- 


tianity and civilization place their brand upon 


slavery asa violation of the natural rights of | 


men. But that system of personal servitude 
from which we have finally been delivered is 
only one type of slavery. Serfdom is another. 
That unnatural ownership of labor by capital 
which grinds the toiling millions of the Old 
World, and renders life itself a curse, is not 
less at war with natural rights than negro sla- 
very. ‘The degrees of slavery may vary, but 
the real test of freedom is the right to a share 
in the governing power. Judge Humphrey, 
speaking of the freedmen, says ** there is really 
no difference, in my opinion, whether we hold 
them as absolute slaves or obtain their labor 
by some other method.’’ The old slavehold- 
ers understand this perfectly. An intelligent 
human being, absolutely subject to the Goy- 
ernment under which he lives, answerable to 
it in his person and property for disobedience, 
and yet denied any political rights whatever, 
is a 
any single owner, but he will be what Carl 
Schurz aptly calls ** the slave of society,’’ which 
is often a less merciful tyrant! He will owe 
to the mere grace of the Government the right 
to marry and rear a family; the right to sue 
for any grievance; the right to own a home in 
the wide world; the right to the means of ac- 
quiring knowledge ; the rightof free locomotion 
and to pursue his own happiness; the right toa 
fair day's wages fora fairday's work; the right 
to life itself, save on conditions to be fixed with- 
out his consent, and which may render him an 
alien and an outcastamong men. Soabject and 
humiliating is such a condition, and so perfectly 
does the world understand the sacredness of the 
rights of the citizen, thatinall free Governments 
his disfranchisement is appropriately made a 
pe of the punishment for hich crimes. Sir, 

repeat it, there is no freedom, no security 
against wrong and outrage, save in the ballot; 
end Governor Brownlow is therefore thoroughly 
right in principle, in contending that the con- 
stitutional amendment abolishing slavery, and 
fi ing Congress the power, by appropriate legis- 
ation, to enforce this abolition, authorizes us 
to secure the ballot to all men in the revolted 
districts, irrespective of color. Itis not slavery 
in form, but in fact, and under whatever name, 
that the people of the United States intend to 
have abolished forever. 


s lav ec. 


but if 


He may not wear the collar of 


Sir, without the ballot no man is really || 








} 


| to vote because he is white. 





If | am right in this view, color has nothing 
whatever to do with the question of suffrage, as 
the gentleman from Iowa [Mr. Kasson | will 
The negro should not be disfranchised 
because he is black, nor the white man allowed 
Both should have 


sec. 


the ballot because they are men and citizens, | 


and require it for their protection. Are you 
willing to rest your right to the ballot on the 
1 Your 
manhood tells you instantly that that is not the 
foundation. You area man, endowed with all 


| the rights of a man, and therefore you demand 


a voice in the Government; but when you say 
this you assert the equal rights of the negro. 
Neither color, nor race, nor a certain amount 


humanity, can justify one portion Se nae 
in stripping another portion of their equal rights 
before the law, the common master over all. 


Government, in fact, in its proper, American | 


sense, is simply the agent and representative 
of the governed, in taking care of their interest 
and guarding their rights. 


It is not the concern of the few, nor of the 
many, but of all. The negro, doubtless, would 
have been born white if he could have been con- | 


sulted; and to take from him his inherent rights 
as a man because of his complexion is a polit- 
ical absurdity as monstrous as its injustice is 
mean and revolting. When you do it, you aim 
a deadly stab at the vital principle of all dem- 
ocracy. And if you may disfranchise the negro 
to-day on account of his race, or color, you may 


| disfranchise the Irishman to-morrow, and the 
| German the next day; and then, perhaps, you 
| will be prepared to strike down the laboring 


man, the ‘‘ mudsill,’’ adopting the Virginia phi- 


| losophy, that ‘filthy operatives’’ and “ greasy 


| mechanices’’ 


are unfit for political power. No 
absurdity or wickedness can be too great for a 
people who could thus deliberately sin against 


| the great primal truths of democracy; and the 
| logical consequence of the first false step, of any 


| departure whatever from the rule which makes | 
| manhood alone the test of right, must be to con- | 


tinually narrow the basis of popular power till 
the end shall be a remorseless aristocracy or 
an absolute despotism. 

Mr. Speaker, this view of suffrage as a nat- 


'ural right greatly simplifies the whole subject. 





| 


The sole question is, as already stated, whether 


herent rights of all men as the source and basis 
of political power? 
the United States, is to answer it. 


| And publie policy, also, answers the ques- | 
| tion in the interest of the broadest radicalism. 
| Duty and advantage will be found hand in hand || 
| in any fajrly tested experiment of equal suf- 
| frage. 


According to the census returns of 
1860, the colored population of this District 
was then over fourteen thousand. 


nm 


is at least $1,225,000. They own twenty-one 
churches, supported at a cost of over $20,000 
perannum. The whole number of their com- 


municants is 4,300, with an average attendance | 


of 9,000, distributed among their own religious 
communities, and among the Catholic and Epis- 
copal churches of their white fellow-citizens. 


They have twenty Sabbath schools, with from | 


three to four thousand scholars, and thirty-three 
day schools, attended by over four thousand 
scholars in the month of last November. Four 
thousand of the colored people tan read and 
write. They subscribe for 1,250 copies of the 
National Republican, and about 3,000 cop- 
ies of the Daily and Sunday Chronicle. There 
are more than thirty benevolent, literary, and 
civic organizations among them, by which their 
needy, superannuated, and infirm are cared for 


to a large extent, the city government having | 


none or very few colored paupers to support. 


| They furnished three full regiments for the na- 


tional service. numbering in all 3,549, and from 
sixty to seventy per cent. of the drafts in the Dis- 
trict were composed of drafted colored soldiers or 


_of property, nor any other mere accident of || 





' our democratic theory of Government shall be | 
| maintained in practically recognizing the in- 


To ask this question, in | 
1 ’ 


Tt is now | 
estimated at about twenty thousand. The value | 
of real and personal property owned by them | 








substitutes. This, sir, is the character and con- | 
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| in vain to the English aristocracy. 


| conferred at once. 
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dition of a class in this commmiunity ninety... 
cent. of whom were slaves at the beo; mai Pet 
the war, or their immediate descendants ft 
of them having purchased their own f. Many 
and that of their families, and are beside” 
erty holders to a considerable extent » Bro 
callthisa good record, if not a proud one T \. 
people are here, and they will remain here ss) ; 
as the friends or the enemies of the Sisiesetene, , 
If we shall give them their rights— a stake + 
ciety, an equal chance with the white 
fight the battle of life—instead of he 
element of weakness and a source Of danos. 
they will be found our allies and fitend, <o 
thuslend unity and strength to the Governn - 
If we shall continue to disfranchise entdeena, 
them, we shall make them aliens, domestic ¢.. 
in our midst, a perpetual menace of Gites ccs 
discord, from which we shall suffer quite as Sok 
as the party thus wronged by our cruel ¢ 7 
As a matter of mere policy, therefore, wholls 
aside from the question of right, I would os, 
the ballot to every colored man of competent 
age in the District; and had I the power I woul 
secure to him a home on the soil he has go lon. 
watered by his tears. I proposed this policy 
for the revolted States in a measure I had th, 
honor to report to this House two years gon 
providing for homesteads on the forfeited sy) 
confiscated lands of rebels; and had it previ 
in the Senate, as it did in this body, it woul 
have wrought out the only true reconsirye. 
tion of government and society in the Sout) 
The great want of every poor man is a home. 
along with the ballot with which to defend i, 
Russia, in giving freedom to her millions of serfs, 


in Sf. 
Man t 
cOMing ar 





| secured to each one of them a homestead, (jy: 
| policy should be the same. 


In the history f 
the world the ballot has generally followed the 
granting of homesteads to the poor; but ¢| 

poor now should have the ballot as the sures 
means of attaining the homestead. Sir, ther 
is but one remedy for the appailing pictur 

recently presented by John Bright, of five mil. 
lion families in the United Kingdom who ar 
unrepresented in Parliament, and whose utier 
helplessness, pov erty, and degradation app 

That rem 
edy, as righteously due these voiceless millions 
as the sunlight, is the ballot. 7hat would“ bend 
the powers of statesmanship to the high and 
holy purposes of humanity and justice,’ and a! 
last make sure to the lowliest the blessed sane- 
tuary of a home upon the soil, which is among 
the natural rights to secure which * Govern: 
ments are instituted among men.’ In oar 
own more favored country the ballot and t! 

homestead may go together, and should be 
In the five great landed 
States of the South there yet remain about filly 


|| million acres of public land unsold, all of which 
| if not prevented by law, will be open to rebe! 
| speculators. 


This should be set apart at once 
for actual homesteads in limited quantities, and 
a bill providing for this is now before the Com- 
mittee on Public Lands. Every landless freed: 
man in the country, should this measure pre- 
vail, will have at least a chance to become a 
freeholder, and thus to unite his destiny to the 
Government as its friend. This, or some kit 
dred measure, is rendered absolutely necessary 
by the unfortunate failure of the policy o! com 
fiscation, and by what seems to me the crimina! 
action of the Government in restoring to b 
gitious rebels, through pardons and otherwise. 
the vast and valuable-lands which had veste! 
in the nation through their treason, and are © 
greatly needed and have been so justly eames 
by the freedmen. Sir, no other policy than ( 
of justice and equal rights can be trusted | 
dealing with these long-suffering people. In- 
stead of driving them to thriftlessness and vac 
bondism, I would bind them to the Governmes’ 
through its parental care for their wellare. 
us give them the ballot; and then, should 8 
public grievance come, they will bear 1 cher : 
fully, as self-imposed. They will bide tes 
time, in the hope that at a future election ' 
remedy will be found. ‘‘I can conceive 
greater social evil,’’ says Governor Parsons, 


of Alabama, ‘‘than a class of humanity in ow 
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R of enool in the community. Human nature Mr. JULIAN. No, sir. I quoted from him since I could read. Thave never said that where 
a snot improve without the moral incentive simply to show his opinion as to the measure Indians have been ervilized they should not have 
, bane im @ human future. rhe policy of of intelligence deemed by him necessary to qual- the right of suffrage. 
. ar. 7 of moral development, can alone || ify men for suffrage. 1 quoted the extract be- Mr. JULIAN. I am obliged to the gentle- 
- ~ -ast rights and the highest good of || cause it sustains the point I am arguing. | man from Pennsylvania [ Mr. Keunry | and the 4. 
ecure | ” a ‘f the rulers of other countries Mr.GARFIELD. I did notask the question || gentleman from Michigan for the fact stated. : 
A Te. they would apply this truth in desi- || with a view of opposing any doctrine the gen- || | would say to the gentleman from New York 3 : 
” re oy their discontentec and dangerous pop tleman is advocating, but merely to suggest that [Mr. Davis] that as to the right of savages to ey 
ogee Each class in England,’’ says the || Mr. Mill, in the volume from which the gentle- || yote [am no more in favor of it than himself. 
aa ‘nster Review, **as it has, by the natural || man has just quoted, takes strong ground in || Mr. Speaker, mere knowledge, education, in 
we — of civilization, in time advanced to a || favor of suffrage restricted by educational quali- || its ordinary sense, will notfitany mantovote. It 
- pre ousness of its own condition, and acom- || fications. must depend, as Dr. Lieber says, upon how men 
— in between itself and others, has in turn Mr. HILL. Mr. Speaker, I understand my || use it. He declares it to be no guarantee for 
, panded to be admitted to a share in the || colleague to base his argument in favor of negro || free institutions, and refers to Prussia, the best- 
- ieee Each in turn has been admit- || suffrage in the District of Columbia upon the || educated country in the world, where liberty is 
nal the country has grown more and || personal right of suffrage. I desire to ask my || an outlaw. The reading and writing test, so 
yer a powerful, and the population more con- || colleague whether he regards that asa personal || strenuously urged on this floor, is a singularly 
tented, as the basis of freedom has gone down right elsewhere than in the District of Colum- || insufficient measure of fitness. Reading and 
ower and spread out wider.’’ Sir, I trust this | bia; and whether, as a citizen of Indiana, where, || writing are mechanical processes, and a man may 
lesson of English history, slowly evolved, and || it is notorious, negroes have not for years past || be able to perform them without any worthiness 
t now held up to us by English radicals, will not || been permitted to migrate, he is willing to ex- || of life or character. He may lack this qualifi- 
he slighted in dealing with the question of ne- || tend that right to his own State? _ || cation, and yet be tolerably fit to have a voice 
. ero enfranchisement In our Own country. | Mr. JULIAN. I shall refer to that question | in the Government. If penmanship must be 
e ~ Mr. Speaker, if 1t shall be objected that the presently ; and answer it, I think, to the satis- || made the avenue to the ballot, I fear several 
| negroes of this District are not fit to vote; that faction of my colle: gue. : honorable gentlemen on this floor will be dis- 
| they are too ignorant and degraded to be in- Mr. DAVIS. I desire to make an inquiry of || franchised. A merely educational test would 
tryated with power, 1 have several replies to || the gentleman from Indiana. Does he propose |; allow all the rebel leaders to vote, while the 
make. _.. ., , || to extend the right of suffrage, which he pro- || great body of the people of the South, white and 
: In the first place, the negroes of this District || poses to confer upon the negro race, to the || colored, would be disfranchised. Sir, educa- 
are not all ignorant, as | have already shown |; Indians, who are the original inhabitants of this || tion of the heart is far more important than 
by facts. Many of them are educated and || country? || that of the brain. ‘‘ The soul is greater than 
. quite intelligent. The larger class who are not ||} Mr. JULIAN. I have already said that || logic.’ The hearts of the negroes have been 
so will not suffer by a comparison with the || neither race nor color should stand in the way || unfalteringly with us all through the war, inspir 
very large class of their ignorant white neigh- |) of suffrage as a natural right. The people, in || ing their judgment, vivifying their convictions, 
() bors. ‘The ‘*rounders’’ and ruffians who in- || accordance with the fundamental principles of || and insuring their universal loyalty. They, of 
, stigate mobs against harmless and peaceable || democracy, must regulate the whole question || all men in the South, have best vindicated their 
colored people, and then publish their deedsas || of suffrage. A portion of our Indians, who || title to the ballot. 
a negro insurrection, and who have probably || have become citizens and civilized, have already || | Mr. Speaker, our American democracy has 
been on the side of the rebels, in sympathy or in || been made voters. There may be practical dif- || never required any standard of knowledge as 
fuct, during the whole of the war, are not || ficulties in the regulation of the right of suffrage || a condition of suffrage; and the educational 
: most fit men in the world for the ballot. || as to savage tribes in their transition from bar- || ‘est, invented by the Know-Nothings some 
' [hey vote, and there is no proposition from any || barism to civilization, but I do not see how they || years ago, during their raid against tne for- 
quarter to disfranchise them. The policy of || affect the soundness of my position. || eigners, would not now be thought of but for 
it Massachusetts, referred to yesterday by the gen- || Mr. DAVIS. I understand the gentleman || our proverbial hatred of the negro. Accord- 
, tleman from Iowa, [ Mr. Kasson, } would leave || to say that this is a natural right, and that none || ing to our census tables, more than a half mil- 
. them untouched. I commend this fact to all || are to be denied its exercise. I ask the gen- || lion men in our country annually go to the 
the fair-minded opponents of negro suffrage. || tleman when the founders of the ‘Old Bay || polls who can neither read the Constitution nor 
Y In the next place, fitness is a relative term. || Colony,’’ the Puritans, proclaimed jurisdiction || write theirnames. The proposition to disfran- 
Nobody is perfectly fit to vote, because nobody || over numerous wild and savage tribes, if they || chise this grand army of ignorant men would 
i is perfectly informed as to all the subjects of || would have been safe in giving to those Indians || meet with very little favor in any quarter. No 
our legislation and policy. Of the millions in || the right of suffrage ? || public man dreamsof it, and any such purpose as 
n wt land who regularly go to the polls and pass || Mr. JULIAN. If the gentleman had list- || to the ignorant white men of this District is ex: 
upon the gravest questions, how many could || ened to my remarks his question would proba- || pressly disavowed by the advocates of restricted 
stand even a tolerable examination on political || bly have been @eemed unnecessary. I endeav- || suffrage in this House. Sir, the real trouble is 
economy, or constitutional law, or political eth- || ored to show, in the first part of my argument, || that we hate the negro. It is not his ignorance 
d ies? How many men of good sense and fair in- || that the authority of the Government to regu- || that offends us, but his color; for those who are 
telligence could give a well-defined reason even || late the right of suffrage—that is, to prescribe || loudest in their opposition to universal suffrage 
for some of their most decided opinions? The || the manner and circumstances of its exercise— || would be quite as unwilling to give the ballot 
truth is, all men are more or less unfit to vote, || does not contravene the right itself as natural. || to Frederick Douglass as to the most ignorant 
as all men are more or less unfit to discharge || I commend him toa careful perusal of that || feedman in the South. Of this fact | enter- 
( ail their duties, civil, social, religious, or what || part of my speech. Of course I would have || tain no doubt whatever, and I commend it to 
not. The political opinions and actions of the || withheld the ballot in the case stated, for the || the attention of conservative gentlemen on this 
generality of men, who in a free country govern, || same reasons that suffrage is withheld from || floor, who imagine that a vote for qualified ne- 
re are not guided by logic, orany exact knowledge, || infants, idiots, and madmen. In saying this I || grosuffrage will be less offensive to their negro- 
pr but by habit and tradition, by their social rela- || do not see that I abandon the ground of the || hating constituents than for the bill now under 
ne a tions, and by their natural trust in those whom | natural right to a voice in the Government of a || discussion. 
) the they think wiserthan themselves. Oni this sub- || civilized people as to its citizens. || _ In further reply to the argument which would 
ki ject the highest authority of which I have any ||} Mr. DAVIS. I begthegentleman’s pardon. || disfranchise the negroes on account of their 
sar) knowledge is John Stuart Mill. He says: | I was out of the Hall and didnot hear that part || ignorance, allow me to say that the ruling class 
con ; [tis not necessary that themany should, in them- || of his speech. || have made them ignorant by generations of op- 
~— went ep er eeetly wise 5 itis sufficientif they heduly || Mr, KELLEY. In reply to the gentleman || pression, and no man should be allowed to take 
ah icient it they be aware thet the mierian of + i Geal || from New York, I would like to inquire of my || advantage of his own wrong. Sir, how can the 
Wise questions turn upon considerations of which they | friend from Michigan [Mr. Drices] whether || negro emerge from his ignorance and barbarism 
_ eat ether persons not agained for theparpone mer | the Indians, who filled the ranks of a regiment if left under the heel of his old tyrant? I agree 
“ jn gment must, in pal te etaieed aes the || from his own State, in Burnside’s corps, when || thatin any scheme of universal suffrage univer- 
A characters and talents of the persons whom they ap- || it passed through this city, are not voters in || sal knowledge, as far as possible, should be de 
- rams W0 decide those questions for them, rather than |) his district? || manded; but wniversal suffrage is one of the 
” greater wisdom in the eer ss. Soa ee | Mr. DRIGGS. They were. The laws of the || swrest means of securing a higher level of intel- 
. risdom of knowing what things they are and are not || State provide that all civilized Indians, not be- || ligence for the whole people. I would not level 
vay sufficient judges of. If the bulk of any people pos- 





: so excluded from the social pale as to 


mids a stagnant, seething, miasmatic, moral 


“ome 





ven migshareof this wisdom, the argument for uni- 
sistible.” rage, so far as respects that people, is irre- 
Sir, by this standard I am willing to have 
the colored people of this District tried; and 
I demand the same trial for the white men who 
are loudest in their protest against negro bal- 
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of John Stuart Mill, he quotes that distinguished } sumes something of education. That has beer 


writer as in favor of unqualified suffrage ? 


longing to a tribe or recognizing a chief, shail 
be allowed the right of the elective franchise. [ 


| think there are about four hundred Indian voters | 
in my district, and nearly all of them voted for 
me. I may add, as pertinent tothe question, | 


that not only are Indians allowed to vote, but 


|| they have represented districts in the State || 


my understanding of the word civilization ever 


the educated classes downward, but the ignor- 
ant masses upward, by giving them political 
ower and the incentive to rise. Our first duty 


is to take off their chains, as the best means of 


preparing them for the ballot. By no means 
would I disparage education, and especially po- 
litical training ; but the ballot is itself a schoo!- 


sn = | Legislature, and in one instance an Indian was || master. If you expect a man to use it well you 
a out Mr. GARFIELD. I desire to ask the gen- a candidate for judge of the circuit court. | must place it in his hands, and let him learn to 
tleman whether, in his reference to the opinion Mr. DAVIS. I believe that civilization pre- || cast it by trial. If you wish to teach a man to 
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swim, you must first put him in the water. If 
you wish to teach him how to handle the tools 
of the mechanic, you must first put them in his 
hands. If you wish to teach the ignorant man, 
black or white, how to vote, you must grant him 
the right to vote as the first step in his educa- 
tion. ‘The negro, I am sure, will generally be 
found voting on the side of his country, and 
gradually learning his duties as a citizen. Sir, 
let one rule be adopted for white and black, and 
let us, if possible, dispossess our minds, utterly, 
of the vile spirit of caste which has brought upon 
our country all its woes. 

Mr. Speaker, I reply still farther, that my 
argument is not at all invalidated if I admit that 
the white people of this District are decidedly 
superior to the negroes in education and gen- 
eral intelligence. This very superiority would 
give them an important advantage over the class 
not thus favored. It would becomea powerful 
weapon in carrying out their peculiar purposes ; 
and these will certainly be antagonistic to the 
best good of those whom law and usage have so 
long injured and degraded. If any class will 
be peculiarly exposed, and need the strongest 
safeguards, it will be the negroes, who have 
been made comparative children in knowledge 
and self-help. All class rule is vicious; but if 
one class must rule another, it will be found far 


better to allow the prerogative to the laboring | 


many, whose usefulness and numbers best enti- 
tle them to it, than to confer it upon the aristoe- 
racy, the ‘‘gentlemen,’’ the idlers, who will of 
course maintain their privileges. The many who 
have been denied equal rights, and suffered 
from the privation, will be quite as fit for polit- 
ical power as the few who have had no such 
experience. 

Mt r. Speaker, I hope I need not reply to the 
argument often urged, that negro voting will 
lead to the amalgamation of races, or social 
equality, which now seems to mean the same 
thing. On this subject there is nothing left to 
conjecture, and no ground for alarm. Negro 
suffrage has been very extensively tried in this 
country, aud we are able to appeal to facts. Ne- 
groes had the right to vote in all the Colonies 
save one, under the Articles of Confederation. 
They voted, I believe, generally, on the question 
of adopting the Constitution of the United 
States. They have voted ever since in New 


York and the New England States, save Con- || 
necticut, in which the practice was discontinued || 


in 1818. They votedin New Jersey till the year 
1840; in Virginia and Maryland till 1833; in 
Pennsylvania till 1838; in Delaware till 1831; 
and in North Carolina and Tennessee till 1836. 
I have never understood that in all this expe- 
rience of negro suffrage the amalgamation of 
the races was the result. I think these evils 


are not at all complained of to this day in New || 


England and New York, where negro suffrage 
is still practiced and recognized by law. In- 


deed, the fact is notorious, that amalgamation || 
is almost totally unknown, except in a state of | 


slavery, which obliterates the ties of life, and 
subjects the negro woman to the unbridied | 
power of the master race. Sir, give the colored 
man the ballot, so that he may maintain the | 
liberty already nominalfy conferred, and the | 
best possible step will have been taken to regu- | 
late and purify the relations heretofore existing | 
between the races. Should the copperheads | 
and rebels of this District feel in danger of | 
matrimony with their African fellow-citizens | 
in Consequence of negro suffrage, | would have | 
Congress pass a law for their protection; but I | 
would not withhold the ballot from the colored 
people for a reason so contingent and so uncom- 
plimentary to their character and taste. 

Nor do I deem it necessary, Mr. Speaker, to 


lead to negro ottice-holding, negro domination, 
and ultimately to a war of races. Such an ar- 
gument, current as it is in certain quarters, finds 


] 
| 
dwell on the argument that negro voting will 
| 
] 


THE 


| allowed. 
at the same time more discreditable, than the | 


land, were very large when black suffrage was 
Sir, no fact is more notorious, and 


nearly universal prejudice of the white race in 


our country against the negro. That prejudice | 


will not pass away swiftly, but gradually and 
slowly. Like every other form of injustice, it 
will ultimately die; but the prospect of this is 
clearly not immediate. We are certainly not 
yet so in love with the negro that we prefer 


/him as our ruler; but when the fact shall be 
realized, it will not be negro domination, but | 
_ negro rule of choice, by white as well as black | 
suffrage, and cannot therefore lead to any war || 
This is quite evident; for though || 
the negroes here are numerous, and in por- |) 
tions of the South constitute the majority, the | 


of races. 


tide of emigration from the North and from 


[Xurope must very soon place the white race | 
largely in the ascendant everywhere. I present | 


these considerations in order, if possible, to calm 
the fears of my conservative friends; for as to 


pends not at all upon any temporary or local 
results of their application. Sir, a war of races 
in this country can only be the result of deny- 
ing to the negro his rights, just as such wars 
have been caused elsewhere; and the late 
troubles inJamaica should teach us, ifany lesson 
‘an, the duty of dealing justly with our millions 
of freedmen. Like causes must produce like 


| results. English law made the slaves of Jamaica 


free. but England failed to enact other laws 
making their freedom a blessing. The old spirit 


of dominativa never died in the slave-master, 

but was only maddened by emancipation. For || 
| fectly self-evident that the loyal men there mys 
vote ; but the loyal men are the negroes, and 
the disloyal are the whites. 


thirty years no measures were adopted tending 


| to a or educate the freedmen. Atlength, 


ant 


quite recently, the colonial authorities 
ohaned 


a whipping act, then a law of eviction 


| forpeople of color, then alaw imposing heavy im- 


post duties, bearing most grievously upon them, 
and finally a law providing for the importation 
of coolies, thus taxing the freedmen for the 
very purpose of taking the bread out of the 
mouths of their own children! I believe it 
turns out, after all, that these outraged people 
even then did not rise up against the local gov- 


' ernment: but the white rutlians of the island, 


goaded on by their own unchecked rapacity, and 


| availing themselves of the infernal pretext of a || 
black insurrection, perpetrated deeds of rapine | 


and vengeance that find no parallel anywhere, 


| save in the acts of their natural allies, the late 


slave-breeding rebels, against our flag. Sir, is 


there no warning here against the policy of | 
leaving our freedmen to the tender mercies of | 


their old masters? Are the white rebels of this 


District any better than the Jamaica villains to | 


whom Ihave referred? ‘The late report of Gen- 
eral Schurz gives evidence of some important 


| facts which will doubtless apply here. ‘The mass 


of the white people in the South, he says, are 
totally destitute of any national feeling. The 
same bigoted sectionalism that swayed them 
prior to the war is almost universal. 
they any feeling of the enormity of treason as a 
crime. To them it is not odious, as very natur- 
ally it would not be, under the policy which fore- 
goes the punishment of traitors, and gives so 
many of them the chief places of power in the 
South. And their hatred of the negro to-day 
is as intense and scathing and as universal as 
before the war. I believe it to be even more so. 
The proposition to educate him and elevate his 
condition is everywhere met with contempt and 
scorn. They acknowledge that slavery, as it 


| once existed, is overthrown; but the continued 


inferiority and subordination of the colored 
race, under some form of vassalage or serfdom, 
is regarded by them as certain. Sir, they have 
no thought of anything else; and if the ballot 
shall be withheld from the freedmen after the 


| withdrawal of military power, the most revolt- 


ing forms of oppression and outrage will be 


no shadow of support in any known facts. The || practiced, resulting, at last, in that very war 


experience to which I have referred certainly 
ean alarm no one, and the instances are rare, 
if in faet any can ve adduced, in which colored | 
men have held office, though their numbers, as 


in States like Pennsylvania, Virginia, and Mary- | 


_ of races which is foolishly apprehended as the 
effect of giving the negro his rights. 


Mr. Speaker, a more plausible, if not a more 
formidable, objection to negro suffrage in this 
District remains to be noticed. Most of the 
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northern States refuse the ballot to 
| ored citizens, and even deny the 


_ how can western Representatives face 


| members of Congress, however patriot 
myself, my faith in democratic principles de- | 


to avoid the committal to the policy of 
_ suffrage generally, which would seem to jp 


| not merely the welfare of the colored mas 
| the safety of society itself. 


| who broug 


_ of her proper place in the Union, and her loya 
panne had been found too weak to force her 


Nor have || 
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their eo}. 
mony in suits in which white aaee a testi. 
In Indiana,which has done so noble ade 
ous a part in the war, we have a constit ae 
provision, and laws made in pursuance ( f or 
which negroes from other sections of oie eo 
try are forbidden to enter the State. It alec 
a penal offense for any negro or mulatto te — 
into her borders, or for any white person to Ome 
him in, or employ him after he shall have oe 
Now, how can the Representatives of sue’, S nee 
be expected to vote for negro suffrage ere 
District? If Congress, having the oie and a 
clusive power of legislation here, ought to... 


nh 
4 


the ballot to the negro,why should not ap 
give the ballot to her negro pepulation? And 


. ° : their cop. 
stituents and answer this question, after hay, 
. laVing 


supported this bill? And it is jist here tha. 
passage must encounter its greatest peril; fop 


Ic, will 
na, and 


hegro 


be exceedingly glad to eseape this dilem; 


. : im: 
plied in the support of this measure, 


In seeking to meet this difficulty several] ene 
siderations must be borne in mind. In the ¢.« 
nlace, the demand for negro suffrage jy ‘Le 
District rests not alone upon the general or, “a 
of right, of democratic equality, but UpoA peor. 
liar reasons superinduced by the late war, wh; h 
make it an immediate practical issue, involving 
1 but 
If civil government 
is to be revived at all in the South, it is poo. 


To put back the 
governing power into the hands of the very mey 

he on the war, and exclude those who 
have proved themselves the true friends of the 
country, would be utterly suicidal and atr. 
ciously unjust. Negro suffrage in the districts 
lately in revolt is thus a present political neces. 
sity, dictated by the selfishness of the white 
loyalist as well as his sense of justice. But in 
our western States, ig which the negro popula- 
tion is relatively small, and the prevailing senti- 
ment of their.white people is loyal, no such 
emergency exists. Society will not be endan- 
gered by the temporary postponement of the 


| right of negro suffrage till public opinion shall 


render it practicable, and our western Kepre- 
sentatives can thus vote for this bill without 
encountering any reasonable hostility from their 
conservative constituents, and leaving the ques- 


| tion of suffrage in the loyal States to be decided 


by them on its merits. If Indiana had gone out 
| 
back into it without negro bullets and bayonets, 
and if, after thus coercing her again into her 
constitutional orbit, her loyalists had beer found 
unable to hold her there without negro ballots, 
the question of negro suffrage in Indiana would 


most obviously have been very different from the 
comparatively abstract one whichit now is. It 


| would, ifis true, have involved the question of 


justice to the negroes of Indiana, but the tran 
scendently broader and more vital question of 
national salvationalso. Letmeadd further. that 


| should Congress pass this bill, and should the 


ballot begiven to the negroes in the eunny South 
generally, those in our northern and western 
States, many of them at least, may return 10 
their native land and its kindlier skies, and thus 
quiet the nerves of conservative gentlemen who 
dread too close a proximity to those whose 
skins, owing to some providential oversight, 
were somehow or other not stamped with the 
true orthodox luster. 

It shoald be furtherremembered, Mr. Speaker, 
that the bill before us relates exclusively to this 


_ District, and those municipal and police powes 


which are to be exercised here under the laws 
of Cougress. Were it in fact dangerous and 
unwise to give the negro a voice in the gener 
legislation of the country, I can see no ovjec 
tion whatever to the experiment of black sulirag¢ 


in this District, in the purely local admiuistra 
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tion of its affairs. For very excellent reasons, 
ly given, S ; 
d to the ballot, and are at least as fit as 

ioe of white men who are unquestiona- 
‘ wwe . . ’ . 
it. They have done their full share 
Many of them went 


che nation’s life. 


I believe the negroes here are | 


H 
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T 
gued that the ballot should be given to the ne- || 
groes us a matter of justice tothem. It should 


| likewise be done as a matter of retributive jus- 


| tice to the slaveholders and rebels. 


1b S the Army as the substitutes of white ruf- 
.. 5 snd vagabonds who daily “damn the nig- 
x S ’ and whose unprofitable lives were saved |} 
P. the black column which stood between them 


nd the hullets of the rebels. Sik, let the ex- 
‘iment be fairly made here, on this model 
Pr-soal farm of the nation. Should it fail, 
Tati ee will abandon it; should it work well, 


oat prove a most excellent forerunner of | 
vogsures of larger Justice to the colored race 
; ur land. | do not mean to say that the ecol- 
"od soldiers of this District should alone have 
sh ballot, because no such rule is proposed or 
th wht of as to white voting. If the White 


vabble of this District who did not enter our 
Army, and who to a great extent were in sym- 
a thy with the public enemy, are to vote, as they 
yndoubtedly will, it would beavery mean mock- 
ery of justice to withhold the ballot from loyal 
“soos who, although they did not fight, fir 


negroe : cot . 
nished the Government with their full share of 
men. 


on this floor to consider duly one other fact. 
If difliculties are to be encountered in voting 
f» this bill, still greater difficulties are to be 
ot in voting against it, and I know of no half- 


ni : ; ; ; 

way ground in dealing with fundamental prin- 
ciples. ‘To vote against this measure is to vote 
against the first truths of democratic liberty. 


It is to vote for the old spirit of caste and the 
old law of hate which have so terribly blasted 
our land. It is to vote down justice and install 
misrule and maladministration as king. It is 
to sanction and encourage, by the national ex- 
ample, the barbarous and worse than heathen 
laws ofthe northern and western States, already 
referred to, which so loudly call for our rebuke. 
jt is to make a record which the roused spirit 
of liberty and progress, and the thick-coming 
events of the future, will certainly disown and 
turn from with shame. And while such a vote 
might tend to placate the conservative and the 
trimmer, it would offend those radieal hosts now 
everywhere springing to their feet, and prepar- 
ing for battle against every form of inequality 


| 
j 


Mr. Speaker, I ask conservative gentlemen | 


and injustice, and in favor of ‘‘all rights for | 


all.”’ Sir, justice is safe. The right thing is the 


expedient thing. Democracy is nota lie. God | 


is not the devil, ‘‘nor was Chrisiantity itself es- 
tablished by prize essays, Bridgewater bequests, 
and a minimum of four thousand five hundred 
ayear.”’ lar better will it be fora northern Rep- 


resentative and for the cause of Republicanism 


itself to vote on the right side of this question, 
even should it cost him his seat on this floor, 
than to vote on the wrong side, and thus main- 


tain his place by the sacrifice of both his own | 


manhood and the public welfare intrusted to his 
hands. Sir, I agree that the passage of this bill 
would tend to open the way to perfect equality 
before the law in all the States. I do not deny 
that the public would so understand it, and | 
decline none of the consequences of my vote. 
Mr. Jefferson, speaking of the negroes, declared 
hat ‘* whatever be their degree of talent it is no 
measure of their rights,’’ and he likewise de- 
clared that “‘among those who either pay or 
fight for their country no line can be drawn.”’ 
That is my democracy. ‘‘ The one idea,”’ says 
Humboldt, ‘which history exhibits as ever- 
more developing itself into greater distinctness, 
is the idea of humanity, the noble endeavor to 


t 
\ 


hroaw a . | 
throw down all barriers erected between men | 


by prejudice and one-sided views, and, by set- 
ling aside the distinetions of religion, country, 


and color, to treat the whole human race as one 


brotherhood.’? Sir, on this broad ground, co- 
incident with Christianity itself, I plant my feet ; 
and no man can fail who will resolutely main- 
tain it, 

Mr. Speaker, I must not conclude my argu- 
ment without referring to one further considera- 
tion, by which the passage of this bill, in my 
judgment, is urgently demanded. : 


| sometimes abuse it. 


I have ar- || 


' vote on the side of their old masters. 


According 
to the best information I can obtain, a very 
large majority of the white people of this Dis- 
trict have been rebels in heart during the war, 
and are rebels in heart still. That contempt 
for the negro and scorn of free industry which 
constituted the mainspring of the rebellion 
cropped out here during the war in every form 
that was possible, under the immediate shadow 
of the central Government. Meaner rebels than 
many in this District could scarcely have been 
found in the whole land. They have not been 
punished. The halter has been cheated out of 
their necks. I am very sorry to say that under 
what seems to be a false mercy, a misapplied 
humanity, the guiltiest rebels of the war have 
thus far been allowed to escape justice. | 
have no desire to censure the authorities of 
the Government for this fact. I hope they 
have some valid exeuse for their action. This 
question of punishment, I know, is a difficult 
one. The work of punishment is so vast that 
it naturally palsies the will to enter upon it. 
It never can be thoroughly done on this side 
of the grave. And were it practicable to pun- 
ish adequately all the most active and guilty 
rebels, justice would still remain unsatisfied. 
Far guiltier men than they are the rebel sym- 
pathizers of the loyal States, who coolly stood 
by and encouraged their friends in the South in 
their work of national rapine and murder, and 
while they were ever ready to go joyfully into 
the service of the devil, were too cowardly to 
wear his uniform and earry his weapons in open 
day. But Congress in this District has the 
power to punish by ballot, and there will be a 
beautiful, poetic justice in the exercise of this 
power. Sir, let it be applied. The rebels here 
will recoil from it with horror. Some of the 
worst of them, sooner than submit to black suf- 
frage, will doubtless leave the District, and thus 
render it an unspeakable service. To be voted 
down and governed by Yankee and negro bal- 
lots will seem to them an intolerable grievance, 
and this isamong the excellent reasons why I am 
in favor of it. If neither hanging nor exile can 
be extemporized for the entertainment of our 
fomestic rebels, let us require them at least to 
make their bed on negro ballots during the re- 
mainder of their unworthy lives. Of course they 
will not relish it, but that will be their own pecu- 
liar concern. Their darling institution must 
be charged with all the consequences of the war. 
They sowed the wind, and if required must reap 
the whirlwind. Retribution follows wrong 
doing ; and this law must work out its results. 
Rebels and their sympathizers, I am sure, will 
fare as well under negro suffrage as they deserve,, 
and I desire to leave them, as far as practicable, 
in the hands of their colored brethren. Nor 
shall I stop to inquire very critically whether 
the negroes are fit to vote. As between them- 
selves and white rebels, who deserve to be 
hung, they are eminently fit. I would not have 
them more so. Will you, Mr. Speaker, will 
even my conservative and Democratic friends, 
be particularly nice or fastidious in the choice 
of a man to vote down arebel ?° Shall we insist 
upon a perfectly finished gentleman and scholar 
to vote down the traitors and white trash of 
this District, who have recently signalized them- 
selves by mobbing unoflending negroes? Sir, 
almost anybody, it seems to me, will answer 
the purpose. I do not pretend that the colored 
men here, should they get the ballot, will not 
They will undoubtedly 
In some cases they may even 
But 
I feel pretty safe in saying that even white 
men, perfectly free from all suspicion of nezro 
blood, have sometimes voted on the wrong side. 
Sir, I appeal to gentiemen on this floor, and 
especially to my Democratic friends, to say 
whether they cannot call to mind instances in 
which white men have voted wrong? Indeed, 
it rather strikes me that white voting, igno- || 
rant, depraved, party-ridden Democratic white 


make mistakes. 


voting, had a good deal to do in havching into || 
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life the rebellion itself, and that no results of 
negro voting are likely to be much worse. | 
respectfully commend this consideration to my 
friend from lowa, [Mr. Ka SON, | and to con- 
servative gentlemen here on both sides of this 
Hall. Sir, as I have argued elsewhere, all men 
are liable to make mistakes. The democracy 
I stand by, the fitness to govern which I believe 
in, is the aggregate wisdom and practical com- 
mon sense of the whole people. This, and not 
the wisdom of our rulers, or of any select few, 
carried us safely through the rebellion, and this 
only can be trusted in time to come. There - 
is no other reliance under God 
champions and exemplars of Republicanism, 
and the sooner we bravely accept this truth the 
better it will be for all races and orders of men 
composing our great body-politic. In demand- 
ing the ballot in this District for the despised 
and defenseless, I simply demand the national 
recognition of Christianity, which is ‘‘the root 
of all democracy, the highest fact in the rights 
of man.”’ I beseech gentlemen to remember 
this. As the lawgivers of a disenthralled Re 
public, let us not write ‘infidel’? on its ban- 
ner, by trampling humanity and justice under 
our feet in these high places of power. The 
question is ours to decide. The right, so earn- 
estly prayed for, is ours to bestow. The assump- 
tion set up by the white voters here of the right to 
decide this question is as superlatively ridiculous 
as itis sublimely impudent. They have no more 
right to vote themselves the exclusive deposi 
taries of power in this District than the inmates 
of its penitentiary have to vote themselves at 
liberty to go at large. 
ereign and sole judge; and what the colored 
men here ask at our hands, for their just pro- 
tection, and as their sure refuge, is the ballot: 


a 


for us, as the 


Congress is the sov 


“A weapon firmer set, 
And better than the bayonet; 
A weapon that comes down as still 
As snow-flakes fall upon the sod; 
But executes a freeman’s will 
As lightning does the will of God.” 

Mr. RANDALL, of Pennsylvania, obtained 
the floor; but stated that he desired to yield a 
ortion of his time to Mr. SirGReaAveEs. 

Mr. SITGREAVES. I rise, Mr. Speaker, 
to refute an aspersion of the gentleman from 
Illinois, [Mr. Farnswortn,] upon the New 
Jersey Democracy and her Representatives on 
this floor, made in answer or reply to my col 
league, [ Mr. Rocers.] Lallude to the assertion 
that the Legislature of New Jersey, controlled 
by the Democracy, had voted against the right 
of the soldi rsto vote in camp, andthe inference 
sought to be adduced from that by the gentle- 
man, that the Representatives from New Jer- 
sey, representing the Democracy here, had no 
right and could not consistently speak in favor 
of the honor or the rights of the soldier. I 
quote from the Globe, as follows: 

“Tf I am not mistaken the gentleman, with the rest 
of his party in the State of New Jersey, refused to 
give to the white soldier who bad left his native State 
and gone intothe field, periling his life in the delense 
of his country, the right to vote even as to who shall 
represent that State in the Congress of the United 
States. Perhaps that is the reason why we have had 
so many of that persuasion in this House. Now th 
gentleman invokes the white soldier, and protests 
against this injustice which should be done him. 





Mr. Speaker, when the bill was pending be- 
fore the Legislature to authorize the soldiers 
to vote in camp; many gentlemen of the Dem- 
ocratic party conscientiously believed that they 
could not vote for that bill without violating 
their constitutional oaths. Others as consci- 
entiously believed that no fair vote would ever 
be had in the eamp; and surely the history of 
elections in the camp must have satisfied every 
friend of the purity and independence of the 
ballot-box that they were right. I will quote 
that article in the constitution of the State of 
New Jersey to which I particularly allude : 

“Every white male citizen of the United States, of 


the age of twenty-one years, who shall have been a 
resident of this State one year, and of the county ir 


which he claims a vote five months next before the 
election, shall be entitled to vote for all officers that 


now or hereafter may be elected bythe people. 
Now, Mr. Speaker, to charge the Democracy 
of New Jersey with being unfriendly to the sol- 
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diers, and by inference, to the cause for which 
the soldier fought, is ungenerous and unjust. 
Let facts answer. ; 
In 1861, when the President of the United 
States called for troops to defend this capital, 
New Jersey soldiers were foremost among those 
who marched to the rescue, and a New Jersey 
brigade was the first organized brigade in the 
front. The Legislature of New Jersey—a Dem- 
ocratic Legis!ature—was convened at extra ses- 
sion. Ample means were provided for the 
-raising and equipment of troops. Fifteen dol- 
lars a month were guarantied to the soldiers 
during the whole war—four ‘dollars more than 
was then paid by the General Government. 

In 1862 the Democracy of New Jersey con- 
trolled the political power of the State, both 
in its executive and legislative branches. No 
more fervent appeals were made to the pa- 
triotism of the people to sustain the laws than 
were made by Joel Parker, Democratic Gov- 
ernor of New Jersey. No more liberal legis- 
lation was devised by any State to carry on the 
war than by the Democratic Legislature of that 
State. 

Mr. STARR. 


league whether I understood him to state that 





the Democratic Legislature of New Jersey pro- || 
| gentleman has told the truth in that particular, 


vided for the support of the first troops which 
were sent in 1861? 

Mr. SITGREAVES. Yes, sir. 

Mr. STARR, I beg leave to say that that 
measure was adopted in opposition to the Dem- | 
ocratic portion of the os that we had | 
then an American party in the Legislature, and | 


the Democrats made it a party question upon |) 


voting for the appropriation —a strict party | 
question. And the Executive of the State was | 
not in the hands of the Democracy at that time. | 

Mr. SITGREAVES. Laws were passed by | 
n Democratic Legislature authorizing the rais- | 
ing of bounties for the support of troops, and | 


| cess of our arms. 


While some thought it unbecoming a moral and 


| religious people to rejoice at our victories, the 


Democracy of New Jersey rejoiced at the suc- 
They burnt their blue-lights, 
too, in front of the enemy ; but their blue-lights 


| were the smoke of their cannon and the flash of 


| 





| 


| with b 


| over the halls of the Montezumas. 
| that old flag is waved, wherever it floats, in 


their bayonets. In the war with Mexico, while 


| me for a moment? 
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| some praet that our boys might be greeted | 
oody hands and hospitable graves, the | 


New Jersey Democracy were true to that flag and | 


gave it material and moral aid until it floated 


Wherever | 


the camp or over the deck, there Jerseymen and | 
Jersey Democrats have ever been found, and 


I trust in God ever will be, to maintain its honor 


Mr. 


| or to die in its defense. 


Mr. RANDALL, of Pennsylvania. 


| lengthy and the arguments have been ample. I 
J : ‘ ° | 

| should not feel it necessary at this time to oc- } 
cupy the attention of the House on the subject, 


I would like to ask my col- || 


| 
| 


| 


but for the fact that my native State, during the 
course of this debate, has been alluded to. My 
colleague from the fourth district [Mr. KeLLey] 


| Speaker, the discussion of this bill has been | 


has stated to you here that prior to 1838 ne- | 


groes were allowed the privilege of the elective 
franchise in the State of Pennsylvania. The 


but he has failed to tell the whole truth. Sir, 
is he not aware that a judicial decision has been 
made in Pennsylvania upon this very. point? 
Pennsylvania abolished Tadeie on the Ist of 
March, 1780, and ever since that period her 
legislation has tended to ameliorate the con- 
dition of that race; but at the same time her 
legislation, and the position of parties in that 
State, have uniformly recognized a distinction 
between the two races. Our constitution of 1790 
contained the word ‘‘ freemen,”’ and under that 
provision of the constitution, negroes claimed 
the right to vote in Pennsylvania, and I believe 


appropriations were made for the payment of || it is well authenticated that they did vote. But, 


bounties to the families and widowed mothers | 
of the soldiers in the service, and which were 
promptly paid during the whole war. But the 
crowning glory of the Democracy of New Jer- | 
sey was that they provided an asylum in which, 
at the publie expense, the orphan of the soldier 
is educated and maintained. 

And how, sir, did the people respond to these | 
Democratic appeals? Go ask the thirty regi- 
ments of infantry and five batteries of artillery, 
composed of Jerseymen, always in the front, 
always in the fight. Go read the history of the 
war, and there see a New Jersey regiment check- 
ing the retreat when the army of the Republic | 
ignominiously fled at Bull Run. Go read the | 
list of the dead in the hospitals, and on the battle- | 
field, and in rebel prisons. Go to the five thou- | 

| 





sand New Jersey fathers, and ask each of them, 
‘‘Where is your son, who five years since stood 
at your hearth-stone in his manly strength, the 





sir, at the October election in 1885, in the county 
of Luzerne, a negro applied to vote ; the inspect- 
ors of the election conducting the polls denied 
him the right to vote, and his vote was rejected, 
whereupon a suit was instituted and a decision 
given in his favor in the lower court, and that 


decision was overruled by the supreme couré | 


in 1837. The opinion was delivered by Chief 
Justice Gibson, and his opinions are fully known 
to every lawyer in this House; he stands asa 
jurist at the head. The opinion of the court 
was unanimous, concurred in by four other gen- 


tlemen of almost equal talent and reputation | 
with himself. The question turned upon the 


word ‘*‘freeman,’’ whether it meant a citizen 
and entitled him to vote. That decision of 
the court, while it was unanimous, was also 
“clear on the point of declaring that the word 
“freeman’’ meant white men and not black 
men, and that consequently black men were not 


hope of your declining years?”’ and he will tell || entitled to vote under the constitution of 1790. 


you that he marched to sustain the old flag at 
the call of the Democracy, and his body, piercea 
by rebel shot or bayonet, molders in 4 Moeay 
rave upon the battle-field. Go to five thousand | 
Jersey mothers, and ask each of them, ‘*‘ Where | 
is your boy, the light of your eye, the love of | 
your heart?’’ and her answer will be ‘ Rachel | 
weeping for her children, and refusing to be | 
comforted because they are not.”’ | 
Sir, it is not only unjust, not only ungen- 
erous to charge the Democracy of New Jersey 
with unfriendliness to the soldier after all these 
sacrifices, but, sir, itis cruel. If there is one 
thing under heaven that Jerseymen are more 
proud of than another, it is the deeds of her 
soldier sons; for their deeds are identified with 
the glory and the history of this great Republic. 
In the war of the Revolution the militia of New 
Jersey, in the darkest crisis of that war, were 
almost the sole support of the standard of Wash- 
ington; and they sustained that standard in many 
hard-fought conflicts from the hour that the bat- | 
| 





tle-fires of the Revolution were kindled at Lex- 
ington, until iwaved in final and glorious tri- 
umph over the heights of Yorktown, In the 
second war of Independence, the war with Great 
Britain in 1812, they were true to the old flag. 


is 
| 


The question was further agitated until a con- 
vention metin January, 1838, My distinguished 
colleague from Pennsylvania, [Mr. Stevens, ] 
the chairman of the Committee on Appropria- 
tions, was a member of that convention, and if 
I misstate anything that there occurred he can 
correct me. This question was agitated there, 
and in order to set the matter at rest and have 
no further equivocal language in the constitu- 
tion, the word ‘‘ white’’ was inserted by a vote 
of nearly two thirds, after a lengthy and one of 
the most intellectual discussions that has ever 
taken place in any public body in Pennsylvania. 


|| So much for the right of the negro to vote in 


Pennsylvania. I thought it necessary, in an- 
swer to the statement of my colleague that 
negroes voted in Pennsylvania, to give the true 
and correct history, both judicial and political. 

My colleague stated farther that it was the 
Democratic party which adopted that amend- 
ment to the constitution and deprived the negro 
of the right to vote in that convention. I am 
glad to say, from my reading and from my asso- 
ciations with the party, that the Democratic 
arty of Pennsylvania have uniformly been 
against extending the right of suffrage to the 
negro race, 





'| Seott decision at this time. 





| according to the judgment of the court they 


| upon the facts. 
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Mr. KELLEY. Will my colleague yielq te 


Mr. RANDALL, of Pennsylvania. Come: 

Mr. KELLEY. Idonot bad ml ne 
league to deny that colored men were Vous aa 
the foundation of the Government ‘and th rsat 
down to 1835. Do I rightly understand coe 

Mr. RANDALL, of Pennsylvania, fot 
deny that some colored people in Penn 
voted down to the year 1835. But | 


I do not 
Sylvania 
Say that 


° 7 eyv 
illegally, when they had no right to vote. = 


Mr. KELLEY. In other words, that in 90 
we had a Dred Scott decision in the Stata of 
Pennsylvania. ee” 

Mr. RANDALL, of Pennsylvania, 


It wa 
no fabulous or made-up case at a 


all, but a Case 


Mr. KELLEY. Does the gentleman mean 
to say that the Dred Scott case was a fabylone 
case? ie 

Mr. RANDALL, of Pennsylvania. | used 
the terms so familiar to the gentleman and sha 
party to which he belongs, who constantly ¢qj) 
that a fabulous and made-up case. I am po 
going to be led into a discussion of the Dyed 
_ I desired to rofoy 
the gentleman to the decision of the supreme 
court of Pennsylvania; and he cannot escane 
from it. " 

Now, as to the gentleman’s allegation tha it 
was the Democratic party who took away from 
and deny to the colored people the right to vote, 
Sir, that party have always had the coiiperatiog 
and the aid of vast numbers of the other party, 
The convention which met in 1838 elected, as 
its presiding officer, Hon. John Sergeant. | 
was a Whig convention; its organization was 
Whig; yet two thirds of that convention yoted 
to insert in the constitution of Pennsylvania the 
word ‘‘white,’’ and I can give the gentleman 
additional authority, such authority as he has 
heretofore usually regarded as wise. [I allude 
to the gentleman who is now the attorney gen- 
eral of Pennsylvania, Hon. William L. Mere- 
dith. He spoke in that convention; and for 
the purpose of edifying my colleague [ Mr. Kri- 
ray) | will read one or two extracts from his 
speech there. 
remarks: 

“He was willing to extend political rights as far as 
he could, with reference to the happiness, well-being, 
and security of society. But he had doubts as to the 
propriety of a mitting the colored people into our po- 
litical family on the footing of others.” 

Now, is not that sound authority for the gen- 
tleman from Pennsylvania, [| Mr. Kr.iry, | my 
colleague? Mr. Meredith is the leviathan, so 
to speak, of the Pennsylvania bar. Again, he 
says: 

“Thereissomething peculiar in the relation in which 
the colored race stand to the whites, which renders 
distinction inevitable. It has been said that it is 
enough to show aman is a citizen to show that he 
has the right of suffrage. This is not the case. The 
white man who has not paid a tax, or whoisa minor, 
or who has not been assessed, is not the less a citizen, 
not the less entitled to protection, yet he is not per- 
mitted to exercise the right of suffrage.” 

Furthermore, let me say to the gentleman 
that he is seeking to do that here, upon the peo 
ple of this District, which he failed to makean 
issue at home. He claims the power to force 
upon the people of this District negro suffrage. 
But why does he claim the power to do this 
here when he fails to make the same issue 10 
his own district? : 

Mr. KELLEY. The gentleman is slightly 
mistaken there. When I was quite a young 
man, and somewhat active in the Democratic 

arty, I united with others in petitioning the 

egislature of my State to initiate a change of 

the constitution so that every man who was not 
a pauper or a felon could be a citizen in the 
fall enjoyment of the privileges of citizenship; 
and I have not a constituent, whether he be 
longs to my party or that of the gentleman, who 
does not know that I plead the cause of justice 
and right, and advocate the extension of suffrage 
to every tax-paying adult male citizen who has 
not been convicted of crime. 

Mr. RANDALL, of Pennsylvania. Iam glad 
the gentleman has informed me what his reco 


He says, in the course of his 
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But I want to know whether his action dur- 
iS she last canvass was in favor of negro suf 
aoe And I want to know if he is willing to 
“ait the question, whether he is willing to go 
yeh his constituents at the next election upon 
a igne ? T pause for a reply. a 

~ Mr. RELLEY. If there be in my district a 
house ‘nto which I have not put a copy of my 
e narks on negro suffrage, and the gentleman 
a the name of the proprietor, I will 
pe 1 him one. I mean that every man in the 
district shall know just where I stand, and that 
I am anxious to give every laboring man the 
right and power to protect the interests of labor 
at the hallot-box. 


remar! 
il give me 


the gentleman is willing that every man in his 
it -+ot shall know that he is in favor of imposing 
aaa suffrage upon people that he has no in- 
: et in or connection with, that he has no right 
m except through the agency of the 
Constitution. But, sir, will he go before his 
constituents and advocatea proposition to strike 
out the word ‘“white’’ from the constitution of 
Pennsylvania? I appeal to the history of the 
arty in Pennsylvania to which the majority 
vere belong. The distinguished gentleman at 
the head of the Committee on Appropriations 
Mr. Stevens] reported the Republican plat- 
form for Pennsylvania, and [ask whether negro 
frage formed any part of that platform? 
Mr. KELLEY. The gentleman says I am 
willing to impose negro suffrage upon people 
here in the District whom I have no right to 
represent. - 

Mr. RANDALL, of Pennsylvania. I said 
“except through the agency of the Constitu- 


{0 represent, 


§u 


tion. 

Mr. KELLEY. That excepts the whole case. 
J was going to refer to our constitutional duty, 
for | have supposed that under the Constitution 
itwas made the duty of Congress to legislate, 
and not only to legislate, but that it should ex- 
clusively legislate for the District. 

Mr. RANDALL, of Pennsylvania. 
all that. And yetin the face of the expression 


of opinion such as we have had here in the Dis- || 
trict, almost unanimous, and with a vote larger, | 


except in a few instances, than has ever been 


before polled in this city, we find the gentleman | 
voting to force negro suffrage upon the people | 


of this District, and failing to take any steps to 


give the same right to the people whom he di- || 


rectly represents, the colored portion of the 
eople of Pennsylvania. 

Mr. KELLEY. I would like to ask my col- 
league [Mr. Rawpauu] whether any steps can 
now be taken on that subject, or whether the 


constitution of Pennsylvania does not provide || 


that it shall be amended only once in five years? 


And whether it was not amended so as to let | 


our soldiers vote two years ago, to the great 
disgust of the Democratic party ? 
Mr. RANDALL, of Pennsylvania. Yes, sir; 


the constitution of Pennsylvania provides that. | 


the step toward procuring an amendment to that 
constitution shall be taken at a certain period; 
and that is the step which I wish to see my col- 
league have the boldness to take in reference 
to this question of negro suffrage. 

Mr. KELLEY. Which step the gentleman 
will find me ready to take as soon as time opens 


the door which is now barred against the move- 
ment. 


Mr. RANDALL, of Pennsylvania. 
ask the gentleman whether, when the Repub- 


last fa 
true intent of that party on this question of 
negro suffrage. I know that, when it was af- 
firmed, during that campaign by the Democratic 
orators, that the true intention of the Repub- 
lican party was to introduce negro suffrage, the 
charge was vehemently denied. That cunning 
olitician, Mr. Cessna, the chairman of the 

epublican State Central Committee, went so 
far as to issue an address denying that the right 
of suffrage was a question in the canvass. My 
colleague fought under the banner of that gen- 


lican party adopted its platform at Harrisburg | 
, that was not the time to declare the | 


Geman, indorsing, I believe, everything that he 


Wr. RANDALL, of Pennsylvania. Yes, sir, | 


I admit | 


Let me | 





I desire only that the true history of Penn- 
| sylvania and the true history of the now dom- 
inant party in that State, in reference to this 
subject, shall be fairly and fully known. When 
my colleague affirms that the negroes had the 
right to vote in Pennsylvania up to the period 
of the adoption of the constitution of 1838, and 
| that the Democratic party were alone responsi- 

ble for depriving them of that right, I desire 
that he shall exhibit all the facts, so that this 
House may understand the whole case, not 
merely a part of it. 

Mr. KELLEY. Does the gentleman mean 
to intimate that I did not advocate colored suf- 
frage during the last canvass in Pennsylvania? 

Mr. RANDALL, of Pennsylvania. I did not 
hear every speech that the gentleman made; 
but I read the reports of very many of them, 
and I never heard or saw anything in his 
speeches in reference to that. 

Mr. KELLEY. 
man did not read it in the newspapers; but let 
him inquire in all the counties in which I 
spoke, from the Delaware to Lake Erie, and it 
was in a majority of the counties on that long 

| line, and he will not find a man, woman, or 

| child who heard me who will not tell him that 

| | advocated colored suffrage. 

Mr. RANDALL, of Pennsylvania. I ask, 
| Mr. Speaker, why the gentleman’s party did not 

|| put that principle in the platform. Acting 
| with that party, the gentleman was talking one 
| way and looking another, like the boy in the 

boat, who looked one way and rowed another. 

|| The party with which the gentleman acted 
| wanted to gull the people, their orators saying 
| in one place that they were in favor of negro 


|| suffrage, and in another place declaring that 


|| they were against it. I admit that in north- 
|| western Pennsylvania some of the advocates of 
| that party threw down the gauntlet, and raised 
|| the question of negro suffrage directly ; but in 
| every other part of Pennsylvania they ignored 
|| that question. 
Mr. KELLEY. I will only remind the gen- 
| tleman that the twentieth and twenty-fourth 
wards of Philadelphia are not in northwestern 
Pennsylvania; and in both of those wards I 
|| advocated colored suffrage, apparently very 
acceptably to the people. 

Mr. RANDALL, of Pennsylvania. I have 


| given the gentleman an opportunity to answer 





|| tion which he has propounded to me. I now 
|| desire to ask him whether he is in favor of 
'| amending the constitution of Pennsylvania by 
'| striking out the word ‘“ white’’ in the clause 
| defining the qualifications of electors. 

Mr. KELLEY. I reply to the gentleman 
‘| that I am in favor of striking out that word 
‘‘white’’ as soon as the constitution will per; 
|) mit. ¢ 
| zet, and the men who with them laid the foun- 
| dations of our Government and gave to the 
English language one of the grandest things in 
its literature, the preamble to the act of 1780, 
| by which Pennsylvania, in the midst of the war 
|| of the Revolution, gave to the world the first 
| example of the members of a ruling class, in 
|| gratitude to God for blessings bestowed on them, 
|| conferring freedom and citizenship upon their 
slaves. 
ble privacy, surrounded and sustained by the 
spirits of those good and great men, than have 
the multitude shouting applause for my efforts 
|| in a bad cause in the Halls of Congress, or 
elsewhere. 


| 
| 
| 
i} 


terpretation and application shall be in accord- 
\| ance with what I believe Washington and 
| Madison to have understood it to express. 

| do not wish to impose upon South Carolina 
| and Mississippi what I am not ready to adopt 
| in Pennsylvania; and as the Constitation con- 
| fides the election of members of Congress to 
| those who have the right to vote for the lower 
| House of the Legislature, I believe it has also 
| the power to decide who shall vote for the lower 


|| House of the Legislature. Therefore, sir, I 





i 
' 


It may be that the gentle- 


my question, and | have answered every ques- | 


Iam for so enforcing the provisions of the | 
Constitution of the United States that its in- | 


7 : : : 
| for the lower House of a Legislature in each 
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and every State of the Union. That will settle 
all our difficulties, and thenceforth armed re- 
bellion will be impossible. 

Mr. RANDALL, of Pennsylvania. I am 
glad to have extended an opportunity to the 
gentleman to make this addition to his speech. 
However, I desire that the poison shall have the 
antidote to follow it. On the question of neero 
suffrage I shall vote in accordance with what [ 
find to be the uniform opinion of my State, 
without regard to party. I believe that the 
races are distinct, ‘* inevitably distinct,”’ in the 
language of Mr. Meredith; and believing that, 
[ am unwilling to take any step in this Con- 


| gress which will place that inferior race upon 


an equality with the white men of the country. 
I will go as far as any gentleman, allowing 
to the colored people all the thrift and happi- 


| ness which may come from intellectual culture ; 
| but when it comes to giving them the power to 


govern the white men in certain localities then 
[ am against it. 1 am against anything which 
looks to the social and political equality of the 
white and black races. Therefore I shall vote 
against the present bill. 0 

Mr. J. L. THOMAS. Mr. Speaker, before 
the vote is taken on the proposition now be- 
fore the House, I desire to state the reasons 
that will influence me in my action. 

Although the bill only goes to the extent of 
granting the right of the elective franchise to 


| the people of colorin the District of Columbia, 


in its effect itis of interest tothe whole people 
of my State, and, in the principle which it in- 
volves, of importance to the whole country. 
While I deny the right or the power of Con- 
gress to legislate on this subject, where that 
legislation 1s to affectthe qualification of elect- 
ors of any of the States, I at the same time 


| concede the power to pass laws for the good 


government of this District; and hence, on 


| this or any kindred subject, by the eighth sec- 
| tion of the first article of the Constitution of 


the United States, power is given to Congress— 

“ To exercise exclusivejurisdiction in all cases what- 
soever over such district (not exceeding ten miles 
square) as may, by cession of particular States, and 


| the acceptance of Congress, become the seat of the 


Government of the United States.’ 
Ahd the Legislature of Maryland, by the see- 
ond section of the act of December 19, 1791, 
declared and enacted— 
* That all that partof the territory called Colum- 
bia, shall be, and the same is hereby, acknowledged 


to be forever ceded and relinquished to the Congress 
and Government of the United States, in full and ab- 


| solute right and exclusive jurisdiction, as well of soil 


as of persons residing or to reside thereon, pursuant 
to the tenor and effect of the eighth section of the first 


|| article of the Constitution.” 


I have a high regard for Franklin, Bene- | 


I had rather, sir, pass my life in hum- | 


hope we will pass a law defining who shall vote 





It is needless, therefore, for any one, from 
the opinions I entertain, to deny the power that 
Congress possesses to pass this law. 

But, sir, I am here to deny either the expe- 
dieucy, the wisdom, or the necessity of legis- 
lating on this subject at this time, or in relation 
to this or any other district or territory subject | 
to or under the jurisdiction or control of the 
Government. 

Said Henry Clay in the Senate, in 1850, in 
addressing that body, on the bill to abolish the 
slave trade in the District of Columbia: 


“*T have always held that under the language of the 
Constitution, being an investment in Congress of ex- 


| clusive legislation over this District in all cases what- 
| ever, there existed full and complete power over this 


whole subject. But in reference to the abolition of 
slavery in the District, I have maintained, what I 
now continue to maintain, that while the institution 
remainsin Maryland now, or while it existed in Mary- 
land or Virginia before the retrocession, it would be 
a gross violation of good faith to exercise this power, 
though it is fully and completely eovered by the lan- 
guage of the Constitution.” 

Since that speech was made, slavery has not 
only been abolished by act of Congress in this 
District, but by the natural results of this great 
rebellion, and the adoption of the constitu- 
tional amendment, throughout the length and 
breadth of this land. I thank God to-day that 
such has been the result, and that from the 
Atlantic to the Pacific no slave treads the soil 
of our free any 

And yet, while I rejoice at this, I cannot but 


believe that the efforts now put forth by some 
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in this House to force negro political equality 
in this District is not only, in the language of 
Henry Clay, ‘‘a gross violation of good faith’ 
toward the people of tkis District and of the 
State of Maryland, but is the beginning of sim- 
ilar efforts to force the States of this Union to 
adopt negro political equality, without due con- 
sideration of all the important bearings of the 
subject. 

| had thought, sir, and so had the Union 
people of my State, that with the total abolition 
of slavery all further legislation on that subject 
would cease, and that at least some respite 
would be given them to make good the losses 








of the war, and to repair its devastation, before | 


it was again placed in the political arena, to 
disturb. to agitate, and to divide. \W e thought, 


with the majority here, that slavery was an evil, | 


nay, 
though there were many among us who pro- 
fessed to believe in its ‘* divinity,’’ we made up 
our minds to rid the State of its presence. And 
we dic do it. 


that it was a curse and a blight; and, al- | 


We did it at atime and in a manner that, 


however little eredit she may receive for it here, 
will reflect imperishable honor on her citizens 
when the acts of this war shall be written by 
the future impartial historian. Her motive 
was pure, patriotic: her action self-sacrificing 
and noble, She did it because it was right, 
and beeause she had resolved to tear up by the 
roots the cursed tree that had produced so 
much.of misery and of woe. It was done in 


the midst of this great conflict, freely and vol- | 


untarily, not by force of lederal bayonets, but 
by foree of public opinion and intense love of 
country. 

This war-offering of the loyalists of Maryland 
cannot be properly estimated at this time, nor 
by you of the North and West. You knew 
nothing of the eects of slavery on the minds 
of its victims, nor its influence over the political 
action of men, except from what you had heard 
and read from others. 
where the ‘institution’’ had an existence, and 
you cannot, therefore, properly estimate the 
degrading effect on the slave, and the tenacity 
and love with which thousands clung to it be- 
cause of love of gain, and because they .had 
grown up under it. But we who were born and 
reared in a slave State, and who received the 
curses and anathemas of rebel slave-owners be- 
cause we favored and succeeded in emancipat- 
ing the negro, know something of this ‘‘ old sin’’ 
of slavery, and are entitled to some considera- 
tion for what we have suffered, and some regard 
for what we have voluntarily and willingly aided 
in forever abolishing. 


You were not born | 
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ercise this right, but the difficulty in making a 
law to favor them would be in opening wide a 
door to admit others whom I could not trust, 
and whom I am satisfied are incapable of com- 
prehending the new relations they would sustain. 
However much gentlemen may be disposed | 
to sneer at the opinions of some, that this is 
a Government of the white man, I appeal to 
the history of my country to sustain me in the 
assertion that it was founded by the white race, 
has grown to powerand greatness by and through 
them, and if republican Government is to live 
on this continent, it can only live by and through 
the support and efiorts of the white man. I do 





not desire to intimate that this is a Government 
exclusively forthe whites, northatit is a Govern- 
ment where the black man is to be ostracized 
politically on aceountof hiscolor. Irecognize 
the fact that all men are to-day free and equal; 
thatthey are entitled tocertain inalienable rights; 
that among themare life, liberty, and the pursuit 
of happiness; that it is the great end of Gov- 
ernment to secure these rights, and that the 
negro, freed and emancipated, is entitled to the 
same protection, in these respects, that I, as a 


white man, am entitled to receive: 


Sir, the right of suffrage is a precious right, 
to be exercised by all who are capable, qual- 
ified, and loyal to the Government, and to be 
extended to none who are ineapable by reason 
of nonage, want of mind, or disloyalty. The 
right to vote is not a natural-born right, but a 
gift or franchise conferred by the sovereign 
power on such of its citizens as are capable of 
exercising it. Until it is once given, the de- 
nial of itis no refusal of the mght. When you 
have once received it, then, and not till then, 
does it become a right, and the withholding or 
withdrawal of it, except for good cause, is sub- 
versive of one of the fundamental principles of 
republican government. 
grants the right when it thinks it would be ben- 
eficial to the State; it withholds it or takes it 


away when it thinks it would be detrimental or | 


destructive to the State. The citizen receives 


The sovereign power | 





it to be used in the mode prescribed by law 


‘until by some act of his own he forfeits it. 


Hence idiots, lunatics, men convicted of crime, 
aliens, and in some States rebels, are not al- 
lowed to vote; and various conditions and qual- 


| ifications are added to show that it is a power 
| not to be given to every citizen, 


Mr. Madison, 


| who has been quoted quite frequently during 


Sir, the people of my State, at least that por- || 
tion of them whom I have the honor to repre- | 
sent, and who have always been true to the | 


Government, and who, in the darkest hours of 
rebellion, lifted up their hearts in earnest prayer 


to God in behalf of our country, and sent their | 


sons to the battle-field to maintain and uphold 
the Union, are opposed to this measure. They 
see in it, as I do, the first effort to confer po- 
litical privileges on a class who, although eman- 
cipated from slavery, are not at this time com- 


petent, by reason of their ignorance, nor quali- | 


fied, by reason of their former sfatus, to exercise 
the high and exalted privileges of an elector. 
It is an aftempt to legislate the black may on 
the same 


tempt which even if it succeeded would only 


show the disparity between the two races, and | 


in the end redound to the permanent injury 
of the black. It is an attempt to grant univer- 
sal suffrage and the right to hold office to the 
negro, notonly here but everywhere, and thereby 
produce as a natural result that “ irrepressible 
conflict’? which none but bad men would profit 
by, and which all good men must deplore. 

I do not mean by what I have said that all 
black men are ignorant and uneducated or 
incapable of exercising the right of suffrage. 
What I mean to say is that as a class they are 


yolitical level with the white—an at- | 





the debates ont 
to suffrage: 

“The right of suffrage is a fundamental article in 
republican constitutions, The regulation of it is at 
the same time atask of peculiar delicacy. Allowthe 
right exclusively to property, and the rights of per- 
sons may be oppressed. The feudal policy alone suf- 
ficiently proves it. Extend it equally to all, and the 
rights of property or the claims of justice may be | 
overruled by a majority without property or inter~ 
ested in measures of injustice. Of this abundant 
proof is afforded by other popular Governments; and 
it is not without examplesin our own, particularly 
in the laws impairing the obligation of contracts.’”’— 
Madison Papers, vol. 5, p. 580, 


John Adams, the second President of the 
United States, and one of the fathers of the Re- 
public, uses this language: 

“Society can be governed only by general rules. 
Government cannot accommodate itself to every par- 


iis bill, thus speaks in relation 


. ticular case as it happens, nor to the circumstances of 


particular persons. It must establish general com- 


| prehensive regulations for cases and persons. The 


to-day not only ignorant, uneducated, and un- || 
. . . . . ' 
fit to exercise this right, but they are not its 


safe depositaries. I know many of this class 


only question is which general rule will accommodate 
most cases and most persons. 

“Depend upon it, sir, it is dangerous to open so 
fruitful a source of controversy and altereation as 
would be opened by attempting to alter the qualifi- 
cations of voters. There will be no end of it. New 
claims will arise; women will demand a vote; lads 
from twelve to twenty-one will think their rights not 
enough attended to; and every man who has nota 
farthing will demand an equal voice with any other 
in all acts of State. Ittends to confound and destroy 
all distinetions, and prostrate all ranks to one com- 
mon level.” — Works of John Adame, vol. 9, p. 378. 


I have said that it would be unwise, inexpe- 
dient, and unnecessary to confer the right at 
this time on the people of color. It is unwise, 
because you are about to clothe men with the 
pore of the ballot over one half of whom have 
yeen slaves all their lives, and who do not yet 
fully apprehend the citizenship conferred upon 
them. It is unwise, because it is universal, 


whom I would be willing to trust to-day to ex- || and you have no data from which you can form 


| 





| people of Washington should be opposed 


| to their own citizens? Have they discovered 
_ that two years of freedom has made the black 
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ane ~ . 5 
any estimate of the effect it will have 
minds and actions of the uneducated 
norant contraband, who, although famj);. 
known as ‘‘intelligent,’’ is not of that kind 12 
sirable in ruling over the destinies of the = 
ital of the nation. It is unwise, bee 
an experiment, un introduction of a& new e} 
ment in the political management of our affa: me 
which promises to work well, but which mj,i, 
and I fear will, turn out badly. ight, 

It is unnecessary and inexpedient, because 
vast majority of the voters of the city of \\ a 
ington and Georgetown have indicated theis 
preference that the franchise should remain a 
itis. As property holders and tax-payers theis 


Over the 
and ig- 


Cap- 
USE it jg 


voice should have some influence. If yoy grant 
the right, it not only goes to the extent of allow. 


ing all the negroes now in the District to yoy 
butas many thousands more as would flock fron. 
all portions of Virginia and Maryland “to... 
how voting feels,’’ and ‘‘ to try on’’ politics ¢ 
achange. Some would doubtless offer ¢) ; 
selves for office; and is it any wonder thay 


“tO see 


em- 
the 


‘ ° to 
such a measure? Is it reasonable to Suppose 


that the tax-payers consider it safer to trust the 
enacting of their ordinances to a people hith. 


erto oppressed and enslaved for centuries thay 


man as competent to govern as themselves? 
Since when has the necessity arisen to require 
a new class of voters to do that to-day what 


} : : : 
from the time the right to regulate their muni. 


cipal affairs was intrusted to them has been jn 





the hands of those who at present exercise jt? 
Have the white people of the District abused 
their trust? Have ee shown themselves jp- 
competent to vote, that you want to make an- 
other and a larger class to outvote and to govern 
them? Would it not be better to allow noone 
to vote in the District than to resort to such a 
yunishment? Since when has it occurred to this 
Seiad that universal suffrage should be granted 
in this District? By reference to the proceed. 
ings of this House in the first session of the 
Thirty-Eighth Congress, it will be seen that it 
was supposed at that time that the white man 
was good enough to manage the affairs of this 
city, and that the colored man was not compe: 
tent, or at least was not thought entitled, to 
vote, as both the Senate and the House refused 
it. (McPherson’s History of the Rebellion, 
page 241.) : 

Mr. Speaker, Iam not here as the special 
advocate of the District of Columbia. Trom 
what has been said on this floor, one would 
suppose thatthiscity was the heaven of traitors. 
For such of her citizens as are or have heen 
traitors I have as little respect and regard for 
as any gentleman inthis House. _ I take it that 


| no man who left this District or his State to en- 


gage in armed rebellion against his country has 
any right to make laws for me unless that right 
be restored to him by the power against which 
he rebelled. Bvt, sir, there are Union menin 
this District, I am proud to say, as trueand de- 
voted in their love of country as can be found 
anywhere. For such I have a fellow-feeling. 
They, like myself, have been born and raised 
in the South, and are opposed to these measures 
because they are satisfied it will do no good, 
and is calculated to do much mischief. 
The passage of this bill would be most unjust 
to the people of my State. I did not suppose 
that Mar tand would be consulted as to the pas- 
sage of this law: but surely if devoted love to 
this Union and the efforts put forth by my na 
tive State in the cause of human freedom de- 
serve anything, some consideration should at 
least be shown us before so important a step 18 
irrevocab}Jy taken. Maryland gave over lorty 
thousand cf her gallant sons to aid you in crush: 
ing out ‘his rebellion. Shoulder to shoulder 
they marched alongside of Massachusetts and 
Ohio, and ‘eft their blood and their bones on 
every battle-field to attest their devotion. Her 
treasure was poured out as freely as water in aid 
of the finances of the Government, while her 
citizens, individually, contributed largely of 
their substance to feed and nourish the hungry 
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- :med of our brave boysas they marched 
and a aed State to and from the Potomac 
ee Peninsula. They have the same love 
— Union now that they had then, and they 
ver will consent to part with it. rhe politi- 
1 + of the State is to-day in the hands of 
ival men, and it will remain there unless in- 
tong and unwise measures like this divide 
Yt The great body of the Union element of 
has already spoken out against these 
acures. Every State and county Union con- 
oe . that has met since it was agitated has 
poms against it, and the only hope that 
Canale of Maryland have got for the future 
ee attempt to divide us from the great Re- 
publican party of the country. We love that 
ety because it has been true to the l nion and 
ae ~ eed to human slavery; we love it because 
+ helped to save our State, and because it did 
* Lolieve ‘*the war to be a failure,”’ nor be- 


not Ye! . 
disheartened at temporary disaster or 


( ] powe 
Li 


us. 


the State ! 


til 


come 
defeat. B i ” 

On last Wednesday the Union Governor of 
Maryland delivered his annual message. He 
Loe ‘man than whom no one more true to his 
country nor more devoted to the colored race 
ever lived. Hear what he speaks as the senti- 
ment of the State: 

“The distinctive characteristics and admitted an- 
tagonism of the two races cannot be lost sight of in 
the settlement of these grave issues. In discussing 
the claim of universal negro suffrage, we must under- 
stand, in the very outset, the effect of the measure in 
its full bearing upon the southern and border States. 
+ matters not, in some of the States, whether the ne- 
ro is invested with the right to vote or not. The ex- 
wise of suffrage causes no disturbance of existing 
olations. If we admit his right to vote, we cannot 
«ly exclude him from our representative Halls, 
rom the government of our States and cities, and 
every other privilege known to our laws. The right 
to yote assumes the exercise of the power thus con- 
forred for the exclusive benefit of his own race. The 
of 


] 
£ 
e 
I 
1 


t.then, of universal negro suffrage is the virtual 

ister of southern States and southern territory, 

iit may be some of the border States, to the ulti- 
mate possession and control of the negro; it is the 
substitution of the African for the Anglo-Saxon race 
in a large section of our national domain. 

“With thesouthern and middle States, perhaps our 
own, this issue of negro suffrage is a subject of the 
gr vestimport. Massachusetts, with her nine or ten 
th and negroes, in an aggregate population ot 
1,200,000 souls; Maine, with her 600 in an aggregate 
of more than 600,000; Vermont, 700 in ar aggregate 
of more than 300,000; New Hampshire, 500 in an ag- 
gregate of more than 500,000, and other free States 
standing in the numerical relation, would hardly 
claim to approach this issue from a common stand- 
point, even with our own State. The loyal men of 
the South, admitted to be ever so limited in num- 
ber, stand in no relation which would justify, even if 
the power existed under the Constitution, the forcible 
surrender of their country into the hands of the Afri- 
can race. 


The Lieutenant Governor, an original ‘‘un- 


compensated’’ emancipationist, anda man who, 
years ago, was persecuted because he enter- 


‘ 


taiued abolition sentiments, thus addresses the 
Senate of Maryland: 

“As citizens of this old State of Maryland we have 
much to feel proud of, much to thank God for. Upon 
the very border, with hostile armies surging back 
and forth over our soil year after year, connected by 
blood and social ties with those who lifted the arm of 
rebellion, our faith and loyalty have continued in- 
violate; and if, during a short reign of terror, the 
polar star of duty seemed to be hidden from view, it 
was but the drifting of a cloud over its fair surface, 
leaving its radiance purer and clearer for the moment- 
ary obscuration. No State claims at this hour, or 
vill command in the annals of the future, a prouder 
record. Not content to yield up her sons a sacrifice 
upon the altar of the country, she took in advance a 
step toward the extinction of that fatal cause of con- 
tention which culminated in the recent conflict of 
arms, The first note of freedom went forth from these 
Halls, proclaiming that within the limits of this old 
Vommonwealth, at least, human bondage should no 
onger exist. Since then other States have wheeled 
into line, until it has become morally certain that, 


THE CONGRESSIONAL GLOBE. 


Sir, what are the evils we apprehend from the 
passage of this bill? They are simply the nat- 
ural results that flow from a new condition of 


| thingsinaugurated here, and that will inevitably 


have its effect onthe colored people of my State. 


So soonas emancipation was enacted here, thou- 


sands of slaves left the State and came into the 


| leave their old homes. 


District—how many thousand I do not know. 
Why didthey come here? To get free ; forno other 
reason. And mark me well, the same thing will 
follow the passage of this law. The poor fel- 
lows have heard so much talk about voting, that 
so soon as they hear they can vote in the Dis- 
trict we will find them eoming by the thousand. 
And what advantage will it be tothem? Simply 
nothing but to vote. And how in my own State? 
Youwill findthatthe sharp, designing, ambitious 
negro, and there are a few such, will improve 
their opportunities by telling them that the white 
men of Maryland are cheating them of their 
rights, and incite them to discontent, the result 
of which will be a bitterness of feeling, and in 
the end a struggle to obtain the right to vote. 
Suppose the right is given them, what then? Is 
there any danger; are they not all loyal; will 
they not all vote on the side of the Union? Mr. 
Speaker, I doubtit. I know many loyal negroes, 
and some who are not loyal. But the negroes 
as a general thing are the most quiet, passive, 
lamb-like beings on earth. They will never 
forget a friend ; seldom ever their old masters. 
Although they are free, many of them will not 


homes elsewhere, on the large farms or in the 
city, and work for wages aslaborers. They, in 
time, will become as much attached to their 
new employeras they were to him who formerly 
owned them. All that is required is to treat 


| themkindly, and I venture the assertion—there 


may be exceptionable cases here and there, but 
as ageneral thing—the former master or the new 
employer will, nine cases out of ten, exert more 
influence in obtaining their vote than all other 
influences combined. The effectof this will be 
to give the rebels more influence than they now 
possess. 2 

Suppose I am wrong in this, and that party 
will control them, but that they will vote as a 
class and a race, just as we do. What will be 
the effect, then? 

According to the census of 1860, the aggre- 


| gate white male population of the State was 


| 256,859; free colored male, 39,746: 


> 


slave male 
(free) 44,313; making free colored 84,059 to 


| 256,859 free white. 


You will find that the colored population is 


| sounevenly and unequally distributed that in the | 


city of Baltimore, with a white male population 
of 88,000, there were but 10,000 free male col- 


| ored, while in Anne Arundel, with a male white 


| ored 6,238. 


it in after years rebellion should ever again lift its | 


\ideous front upon American soil, it will find no ral- 
lying center upon the question of slavery. With the 
extinction of this great evil, and the brilliant vista 
of prosperity which that act opens before us, are pre- 
ented unfulfilled duties and obligations to the eman- 
cipated people within our borders, which we cannot, 
which we dare not, overlook, if we would; the prompt 


consideration of which is demanded by every prin- | 


cine of humanity, advancing civilization, and an 
enlightened public opinion. I allude not here to the 
suestion of suffrage. However correct the affirmative 
thie} itis evident that the time for legislation upon 
an subject has not arrived in this country yet, and 
eee not in this State. The problem must be left 
°work out its own solution. But independent of this 
are obligations to the colored people of which we must 
acquit ourselves at once, and which are the logical 
*equenees of emancipation.” 


l 


population of 6,258, there were free male col- 
The effect of this unequal distri- 
bution will be that in some parts of the State 
the free colored voters will not only possess 
the balance of power, but will be powerful 
enough to outvote the whites altogether. 
moment this takes place, I fear the negro will 
be the loser in the conflict for the mastery. 
Observe the relative numbers of the 
classes as exhibited in the following table: 


Male, white. Free male, colored. 








Calvert county................ I ciithientiteudhilneamnts ; 
Caroline county................,014 
Charles county........... 929. 
Dorchester county..........5,933. 
Kent county.................. 3,914 


Montgomery county.......5,804....... 
Prince George’s county...4,853 A 
Queen Anne county......... al he a nc tasnns 3.83) 
St. Mary’s county...........3,47: 

Talbot county................. ‘ 





Compare, sir, these statistics with the average 
white males and colored males in other States, 
and you will find why gentlemen from the Nort! 
and West are not influenced by the same mo- 
tives and causes that influence me, and why I 
can disagree with them and not be classed 


with the enemies of the negro. In Maine the 
population is divided thus: male, white, 316,530; 
tree male, colored, 659, distributed among six- 
teen counties; and the highest number of male 
colored in any county is 212; and in this county 
(Cumberland) there are 36,950 male whites. 


Those who have, find | 


The | 


two 
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New Hampshire has a white male population 
of 159,563, She has a free male pe 
ulation of 253, divided up int 
i 


ito 


‘ red pop- 
ten counties; 
and the greatest number in any one county is 
67. ‘That county (Merrimack) has 20.306 white 
males. 

Vermont has 158,415 white males, and 871 
free male colored. The greatest number of 
male colored in any one county is 78, and that 
county (Rutland) has 18,267 male whites. 

Rhode Island has 82,302 white males, and 
1,831 free male colored, distributed among five 
counties ; and the highest number of male col- 
ored in any one county is in Providence, which 
has 898 to 51,000 male whites. 

Massachusetts has 592,244 white males and 
1,469 free male colored, distributed among four 
teen counties ; and the highest number of blacks 
in any one county is in Suffolk, where the pro- 
portion is 91,055 white males to 1,089 free col- 
ored males. 

New York has 1,910,354 male whites to 23,178 
male colored; Pennsylvania, 1,427,945 male 
whites to 26,373 male colored; Ohio, 1,171, 72 
male whites to 18,442 male colored ; and so you 
may continue throughout the whole catalogue, 
and you will find the same disproportion in fa- 
vor of the whites in the North and West. But, 
sir, it is useless for me to say further on this 
subject. 

Mr. Speaker, in conclusion, I do not desire 
my action on this bill, or the votes I shall give 
on those of similar importance, to be miscon- 
strued, either by this House or the country. 
Some may suppose that because I am not in fa- 
vor of negro suffrage, I am an enemy to the ne- 
gro. Sir, lam not his enemy, but his friend, 
and shall continue to be his friend so long as 
he continues to merit my friendship. I enlisted 
in the cause of emancipation in my State at a 
time when, to be an emancipationist, was to be 
hated and despised by many of my best and 
warmest friends. I have stood true and stead- 
fast with these parties, and intend to remain 
with them so long as they represent the true 
Union sentiment of my State. I shall vote for 
no measure or connect myself with any party 
that would either deprive the black man of what 
he already has or that would oppose the con 
|| ferring upon him all the rights necessary and 
| essential in securing to him life, liberty, the 
pursuit of happiness, and the enjoyment of the 
fruits of his own labor. I am neitherdisposed 
to ‘take a step backward’’ nor to pull down 
what for four years [I have been aiding, in my 
humble way, to build up. 

The negro is free. I will do all in my power 
to make his freedom a blessing to him and to 
us. As a freeman, he is entitled to acquire and 
dispose of real and other property, to labor and 
receive the avails and proceeds of his labor, to 
have his life, liberty, and person protected by 
the same laws that protect me. Iam in favor 
of the passage and enforcement of such laws as 
will carry outthose objects. I will go further, 
and say that as he shall have the right to con- 
tract, so shall he not only have the right to en- 
foree his contract, but to that end shall be re- 

ceived as a witness in a court of justice on the 
same terms, and subject to the same laws as are 
binding onus. It would be an outrage, ashame 
on the American people of to-day, if, after they 
had freed these poor unfortunate beings, and 
had placed them among those who have offered 
their freedom where they are compelled to work 
out their own redemption, and to earn their 
own livelihood, we were to refuse to throw 
around them such legal guards as will prove 
their only protection and secure to them the 
enforcement of their rights. 

I will go even further than this. and will veto 
for all measures to elevate their condition, and 
to educate them separate and apart from the 
whites, so that they may not only properly ap- 
preciate the freedom they now have, but become 
fitted to exercise the higher duties of freemen 
whenever the dominant race see proper to con- 
fer such privileges upon them hereafter. In 
all this I conceive I act the part of the philan- 

'| thropist, and no less the friend of my own than 
|, of the black race. In refusing at this time to 
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give him the right to vote, I consider that I act 
none the less as his friend. I have no hatred, 
no prejudice tothe negro. I am willing to con- 
fer upon him everything necessary and essen- 
tial to his well-being and his future happiness 
and usefulness, but when it comes to placing him 
upon the same social and political level as my 
own race, I must refuse to do it, because in do- 
ing it I would be doing an injury to both races 
that the future at least will develop. 

If I believed that the matter of suffrage was 
the only mode to help the negro in his eleva- 
tion, and the only safeguard to his protection, 
or guarantee to his rights, | would be willing to 
give it to him now, subject to proper qualifica- 
tions and restrictions. But Iam 
conviction that, uneducated and ignorant as 
he is, a slave from his birth, and subject to the 
will and caprice of his master, with none of the 
exalted ideas of what that privilege means, and 


1onest in my } 


| of the Journal of the House. On the 10th of 
January, I had the honor to submit a resoln- || months in the au.emn of 1862 


with but a faint conception of the true position | 


he now occupies, the negro is not the proper 
subject to have conferred upon him this right. 
l believe if it is given to him, that in localities 


where hisis the majority vote, parties will spring | 


up, each one bidding higher than the other for his 
ballot, and that in the end the negro-voting ele- 
ment will be controlled by a few evil and wicked 


politicians, and as something to be bought and | 


sold as freely as an article of merchandise. I 
am satisfied of another fact, from my experi- 


ence of the southern negro, that if they are ever | 


allowed to vote the shrewd politician of the 
South, who has been formerly his master, will 
exert more influence over his vote than all the 
exhortations from Beecher or Cheever. 

It is a notorious fact that the southern planter 
maintained his political influence over the poor 
white man of the South, because the poor white 
man was dependent on him for his living and 
support. And you will find, when it is too late, 
that the southern planter will maintain the same 
political influence over the poor, uneducated, 


ignorant, and dependent African, even to a | 


greater extent than he formerly exercised over 
what used to be called the ** poor white trash.”’ 

Mr. Speaker, let us not, because we have the 
majority here to day, pass upon measures, which, 
if we were evenly divided, we would hesitate to 
pass. Let us not, because we are called radi- 
oals, strike at the roots of society, and of the 
great social and political systems that have ex- 
isted for over a century, and attempt to do in a 


day withoutany preparation, what to do well and | 


safely will require years of patience on the part 
of the freedmen, and earnest, honest, exertions 
to elevate, improve, and educate on our part. 
Let us look at this question as statesmen, not 
as partisans. Let us not suppose that the parties 
of to-day will have a perpetual existence, and 
- that because the negro, freed and emancipated 


by us, would naturally vote on the side of his | 


deliverer to-day, that it is any guarantee, when 
new parties are formed and a competition 
arises, that the whole or the major part of his 
vote will be cast on the right side. White men 
and black men are liable to the same infirmities. 


Let us rather, sir, rejoice at what has been | 
already done for him, and be content to watch | 


his future. Let us help to elevate and improve 
him, not only in education, but in morals. Let 
us see to it that he is not only protected in all 
his rights of person and of property, but let us 


insist that the amplest guarantees shall be given. | 


Let us wait until the great problem the African 
is now working out has been finished, and we 
find that he thoroughly comprehends and will 
not abuse what he has got, before we attempt 
to confer other privileges, which, when once 

ranted, can never be taken from him. Sir, 
et it not be forgotten that ‘‘revolutions never 
go backward ;’’ and if you ever confer this right 
on the negro, and find it will not work well, that 
you have been too hasty, that you should have 
waited awhile longer, you will find it is too late, 
and that, once having possessed it, they will not 

rt with it except with their lives. 


Mr. DARLING obtained the floor. 


CONFIDENCE IN THE PRESIDENT. 
Mr, DAVIS. Mr. Speaker, I rise to a priv- 
ileged question. I desire to make a correction 





ere estate rete 


tion in reference to the policy of the President, 
and a mistake has occurred in its engrossment. 
I ask that the resolution may be read as I 
| offered it. 

The Clerk read the resolution, as follows: 


Resolved, That the House cherish the most entire 
confidence in the patriotism and ability of the Presi- 
dent of the United Statesand in his desire to restore 
the Union on a basis of permanent prosperity and 
peace, and that the codperation of this House is 
pledged to him in support of the general policy of re- 
construction inaugurated by him in the modes au- 
thorized by the Constitution and consistent with the 
security of republican institutions, 

Mr. DAVIS. 

printed resolution the language is changed, and 
it becomes aresolution declaring that this House 
| cherish the most entire confidence in the patriot- 
| ism and policy of the President. I did affirm 
by the resolution that we cherish entire con- 
fidence in the patriotism and ability of the 
President, and in the general policy which he 
proposes to inaugurate. But | did not intend 
to commit myself nor to commit this House to 
a declaration of confidence in every measure 
or act of the President in reconstruction, and 
I do not wish to go out before the country as 
saying thatin everything the President hasdone, 
he has done what I would have done or what 
[ can conscientiously in all things approve. 
I did not approve entirely and in all things the 
policy of the late President. There were things 
which I regretted ; and lL only say that I do not 
wish now to commit myself in advance by so 
| broad a declaration as is set forth in the res- 
| olution as it was incorrectly printed. 
The SPEAKER. The Chair will state, in 
| response to the gentleman from New York, that 
| he entertains this as a privileged question, as 
there certainly was a mistake in the printing. 
As written it reads ‘* patriotism and ability,” 
and it is printed ‘‘ patriotism and policy.’ 

Mr. ASHLEY, of Ohio. With the consent 
of the gentleman from New York, [Mr. Dar- 
LING, }] | move that the House adjourn. 

The motion was agreed to, and thereupon (at 
four o'clock p. m.) the House adjourned. 





IN SENATE. 

Wepnespay, January 17, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 

approved. 
SENATOR FROM NORTIL CAROLINA. 


The PRESIDENT pro tempore. The Chair 
has received the credentials of Hon. William 
A. Graham, of North Carolina, showing that 
he was elected a Senator of the United States 
from that State for six years from the 4th of 
March last; and, in compliance with the pre- 
vious practice of the Senate in such cases, these 
credentials will be received, if there be no ob- 
jection, and laid upon the table. They are laid 
upon the table. 

EXECUTIVE COMMUNICATIONS. | 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, transmitting, in compliance with 
a resolution of the Senate of the 19th ultimo, 
information in relation to the number of major 
and brigadier generals of volunteers, where 
they are stationed, and what duties they are 
performing ; which, on motion of Mr. WiLson, 
was referred to the Committee on Military Af- 
fairs and the Militia, and ordered to be printed. 

He also laid before the Senate a communi- 
cation from the Secretary of War, transmit- 
ting, in compliance with a resolution of the 
Senate of the 19th ultimo, information in re- 
' lation to the number of men now in service in 
| the regular Army, what number of officers are 
holding commissions, where said officers are 
stationed, and what duty they are performing ; 
which, on motion of Mr. Wixson, was refe 
to the Committee on Mili Affairs and the 
Militia, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented two petitions of sol- 
diers who volunteered and enlisted in the ser- 


It will be observed that in the | 
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. ™ 
| vice of the United States for t 


the term Of ning 
| bounty of twenty-tive dollars,which ot thee 4 

they allege they had reason to expect ee time 
them; which were referred tothe Commann 
Military Affairs and the Militia. = 

Mr. SUMNER. [also offer a petitio 
the members of the African Method; 
church, of the borough of York, in Pennsyly 
nia, setting forth that in many of the Stay.” 
this moment no such thing asa republican fo : 
of government exists, and praying Géeeene 
grant a remedy for that case. I also offer a ¢ 
lar petition from the Past Grand Master's ¢ 7 
cil No. 2, of the Patriarchal Order of Past ( ‘ie 
Masters of the Grand United Order of Qqq ~ 
lows, praying Congress to secure a republie, 
form of government in certain States, | ask - 
reference of these petitions to the joint 
mittee of fifteen on reconstruction. ne 

They were so referred. 

Mr. SUMNER. Lalso offera petition of 
seven colored men of the city of Montgon 
Alabama, in which they remonstrate againg 
requisition recently made by the Govyerno, of 
Alabama on the United States for arms and ay. 
munition to equip one hundred and four com, 
panies of militia, They set forth the danger to 
| which the colored people will be exposed jn 

their persons and property by the arming of ty 
nilitia companies in every county of the State 
There is no pretext, they say, even that there ix 
any danger to the public peace to be apprehended 
from the colored people of the State. I mys 
say, in presenting this petition, which is both, 
petition and a remonstrance, that I sympathize 
with it entirely, and I protest against the militig 
of Alabama being armed at this momentat the 
expense of the national Government. [| moyp 
the reference of this petition to the joint com. 
mittee of fifteen. 
The motion was agreed to. 


Mr. FOOT presented the memorial of Janes, 
Fowler, Kirtland & Co., praying for compensa. 
tion for damages alleged to have been sustained 
by them in consequen.e of the suspension of 
the work on the come of the Capitol in May, 
1861, by order of the Secretary of War; which 
was referred to the Committee on Claims. 

Mr. WILLEY presented the petition of 
Charles H. Upton, praying for compensation 
for alleged damages to his property in Fairfax 
and Alexandria counties, Virginie, by United 
States troops; which was referred to the Com- 
mittee on Claims. 

Mr. TRUMBULL presented a petition of the 
members of the bar of the State and district of 
Kansas, praying for an increase of the salaryo! 
the United States district judge for that district; 
which was referred to the Commitice on the 
Judiciary. 

REPORTS OF COMMITTEES. 
Mr. TRUMBULL, from the Committee on 


the Judiciary, to whom was referred a memo 
ria! of colored citizens of Colorado Territory, 


On 


n from 
st Zion 


fifty. 
ery, 





remonstrating against the admission of that Ter 


ritory as a State until the word ‘white’ be 
erased from its constitution, asked to be dis 
charged from the further consideration of the 
subject, and that it be referred to the Commit 
tee on Territories; which was agreed to. | 
Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (5. 
No. 22) supplementary to the several acts re 
lating to pensions, asked to be discharged from 
its further consideration; which wasagreed (0. 
He also, from the same committee, to whom 
was referred the petition of Samuel Graves, 
late a private in the ninth regiment of Rhode 
Island volunteers, praying to be allowed ani 
valid pension, reported adversely thereon. 
He also, from the same committee, to whom 
was referred the petition of Bridget Stone, 
widow of John Stone, praying to be allowed 
arrears of pension, submitted an adverse repo" 
and asked to be discharged from the further co™ 
sideration of the subject; which was agreed ‘0. 
He also, from the same committee, to whom 
was referred the petition of Frances 5. at 
ardson, widow of the late Major General I. 
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Richardson, praying for an increase of pension, 
tod adversely thereon, and asked to be dis- 
ce from its further consideration ; which 
chars 
1 ARK, from the Committee on the 
‘diciary, t0 whom was referred the bill (S. 
No. 34) in relation to the qualificagions of jur- 
ore * Feds an amendment. _ 
Ptr ‘CLARK. The same committee, to whom 
io referred a bill (S. No. 14) in relation to the 
ye lifications of jurors in ecrtain cases, have in- 
ie ated me to ask to be discharged from its fur- 
consideration, the matter being provided 
for in the bill just reported. 

rhe report was agreed to. ; ; 

Mr. DAVIS, from the Committee on Pen- 
cons, to whom was referred the petition of Pe- 


ther con 


ter Ant 
p I sion, 


asst d toa second reading. : £ 
pe Mr. NYE, from the Committee on Naval Af- 
fairs, to Whom Was referred the petition of J. 
B. Rittenhouse, fleet paymaster of the United 
States Pacific squadron, praying that he may be 
alk ved from all responsibility for the loss of 
the publie : 
on dutyin Panama, submitted a report accom- 
anied by a bill (S. No. 80) for the relief of J. 


: Rittenhouse, fleet paymaster of the Pacific || 
The bill was read and passed to a | 
second reading, and the report was ordered to || 


squadron. 


be printed. 
CONDITION OF THE SOUTHERN STATES. 


Mr. ANTHONY. 


} The Committee on Print- 
ing, t 
one hundred thousand copies of the late mes- 
sage of the President of the United States on 
the condition of the States lately in rebellion, 
have instructed me to report it. back with an 
amendment. I ask for its present consideration. 
There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That one hundred thousand copies of the | 
late message of the President on the condition of the | 


States lately in rebellion, with the reports of Lieuten- 
ant General Grant and Major General Carl Schurz, 
and theletters annexed thereto, be printed for distri- 
bution. 

The amendment reported by the Committee 
on Printing was to strike out ‘‘ one hundred”’ 
and insert ‘‘ ten.’’ 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


MEXICAN FRONTIER. 
Mr. CHANDLER submitted the following 


resolution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not inconsistent with the public interest, any 
letters from Major General Sheridan, commanding 
the military division of the Gulf, or from any other 
oflicer of the department of Texas, in regard to the 
condition of affairs on the southwestern frontier of 
the United States, and especially in regard to any 
violation of neutrality on the part of the army now 
occupying the right bank of the Rio Grande. 

BILL INTRODUCED. 


Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
81 ceding to the State of West Virginia the 
lands and tenements, with the rights, privileges, 
and appurtenances thereunto pertaining, be- 


longing to the United States, and lying and || 


being in the county of Jefferson, at Harper's 
Ferry, in the State of West Virginia; which 
was read twice by its title. 

Mr. WILLEY. I move the reference of the 
bill to the Committee on Public Lands. 

Mr. GRIMES, I wish to inquire of the Sen- 
ator if the bill does not relate to the armory 
grounds at Harper’s Ferry? If it does, it seems 
‘o me that the bill ought to be referred to the 

ommittee on Military Affairs. I understand 
they are now attempting to reéstablish the ar- 
ory at that place, and the bill would seem to 
© more immediately connected with military 

airs than with public lands. 

Mr. WILLEY. I had some difficulty as to 
what committee the bill ought to be referred 





» writs of error in certain cases, re- | 


o whom was referred a resolution to print | 


i] 


jerson, praying to be allowed arrears of 
ee 

reported a bill (S. No. 79) for the ben- | 

c+ of Peter Anderson; which was read, and || 


lie funds occasioned by robbery while |} 











| 


| to. I have no objection to its taking the diree- || 


| tary Affairs. 
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tion indicated by the Senator from Iowa. 

Mr. POMEROY. I think the bill should go 
to the Committee on Military Affairs. It is 
clearly a question for them to determine. 

The PRESIDENT pro tempore. Does the 
Senator from West Virginia so modify his mo- 
tion? 

Mr. WILLEY. Yes, sir. 

The PRESIDENT pro tempore. The bill 
will be referred to the Committee on Military 
Affairs and the Militia, if there be no objection. 


SAN FRANCISCO LAND CLAIM. 


Mr. STEWART. I offer the following res- | 
olution, and ask for its present consideration: 

Resolved, That the Attorney General be, and he is 
hereby, requested to inform the Senate what, if any, 
interest the United States have in the prosecution of 
the case of “The United States versus The city of San 
Francisco,”’ and also to give the Senate full and de- 


| tailed information as to who are interested in the sue- 


cess of the United States in said case, including the 
full names of the parties, and each of them, with the 
nature of their claims, and how and from whom de- 


| rived, 


Mr. McDOUGALL. Let it lie over until to- 
morrow. I want to reflect on it. 
Mr. STEWART. [think the Senator will 
have no objection to it. It is a simple inquiry 
as to who are the parties prosecuting an appeal 
in behalfof the United States. Strange cireum- 
stances are connected with it, and I should like 
to have the matter inquired into. The appeal 
is Sggerest in the name of the United States. 

Mr. McDOUGALL. Very well. | 
The resolution was considered by unanimous 
consent, and agreed to. ; 


GENERAL GRANT’S REPORT. 
Mr. ANTHONY. I offer the following res- | 
olution: 


Resolved, That five hundred copies of the report 
of Lieutenant General Grant, already ordered to be 
»rinted for the use of the Senate, be furnished to the 

lieutenant General. 

This does not increase the number of copies, 
but merely diverts a portion of them from the 
Senate to the Lieutenant General, which is at 
the request of his department. I ask for the 
present consideration of the resolution. 

rhe resolution was considered by unanimous 
consent, and agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 
a joint resolution (H. R. No. 40) directing the 
Secretary of War to postpone the sale of pub- 
lic property at Point Lookout, Maryland, and 
a bill (H. R. No. 84) to regulate the times and 
places of holding the district court of the Uni- | 
ted States within and forthe district of Maine; 
in which it requested the concurrence of the | 
Senate. 

MILITARY PEACE ESTABLISHMENT. 


Mr. WILSON. 


| 
I move to take up, with a 


| view of having it brought before the Senate, || 


bill No. 67, reported by the Committee on Mili- 


Mr. HENDRICKS. I desire toask the Sen- ] 
ator whether he intends to put that bill on its 
passage to-day. 

Mr. WILSON. I desire to have it read so 
as to bring it before the Senate fairly, and then 
I shall not press it toa vote. I merely wish to 
have some progress made with it. 

The motion was agreed to, and the bill (S. 
No. 67) to increase and fix the military peace 
establishment of the United States was consid- 
ered as in Committee of the Whole. 

Mr. WILSON. The Committee on Military 
Affairs have reported a substitute for the bill, | 
and it will not be necessary to read the original 
bill; I propose to have the substitute read | 
merely. The Committee on Military Affairs | 
unanimously agreed to report it as a substitute. | 

The PRESIDENT protempore. Thereading | 
of the original bill will be dispensed with unless | 
valled for by some member, and the reading of | 
the words proposed to be inserted by way of || 
amendmént will be read. | 

The amendment was read. It is to strike ont || 


} 








|| ments of infantry, and such ot! 
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all after the enacting clause of the bill and insert 
the following as a substitute: 


That the military peace establishment of the Uni- 
ted States shall hereafter consist of five regiments of 
artillery, twelve regiments of cavalry, fifty-five regi- 

; 1 her forces as shall be 
provided for by this act, to be known as the Army of 
the United States. ee 

Src. 2, And be it further enacted, That the five regi- 
ments of artillery provided for by this act shall con- 
sist of the five regiments now organized; and the first 
second, third, and fourth regiments of artillery shall 
have the same organization as is now provided by law 
for the fifth regiment of artillery. 

Sre.3. And he itfurther enacted, That to the six regi- 
ments of cavalry now in service there shall be added 


|} six regiments, having the same organization as is now 


provided by law for cavalry regiments, the first and 
second lieutenants of which, and two thirds of the offi- 
cers above the grade of first lieutenant, shall be se- 
lected from among the officers of volunteer cavalry 
who have served two years during the war, and have 
been distinguished for capacity and good conduct in 
the ficld: Provided, That four of these additional regi 
ments may be armed and drilled as infantry at the 
diseretion of the President. 

: SEC, 4. And be it further enacted, That there shall be 
fifty-five regiments of infantry, to consist of the ten 
regiments of ten companies each now organized; the 
nine remaiming regiments so distributed that each 
battalion, with the addition of two companies, shall 
constitute a regiment of ten companies, and all the 
vacancies in the grades of first and second lieutenant, 
and two thirds of the vacancies in the grades above 
that of first lieutenant shall be filled by selection from 
among the officers of volunteer infantry or artillery 
who have served two years during the war, and have 
been distinguished for capacity and good conduct in 
the field; ten regiments to be composed of colored 
men, to be officered by officers of colored troops, who 
have served two years during the war, and who have 
been distinguished for capacity and good conduct in 
the field; and cight regiments to be composed of men 
who have been wounded, or discharged from service 


| on account of disease contracted in the line of duty, 


the officers of which shall be selected from the Vet- 
eran Reserve corps, or other officers of volunteers who 
have been disabled in service: Provided, That pro- 
motions in the colored regiments, andin the regiments 


| of disabled iaen hereby authorized, shall be confined 


to the regiments of the corps. 

Sec. 5. And be it further enacted, That the volunteer 
officers to be selected for appointment, under the pro- 
visions of this act, shall be distributed as nearly as 


| may be among the States, in proportion to the num- 


ber of troops furnished during the war. 

Sec. 6. And be it further enacted, That each regiment 
of infantry provided for by this act shall have one 
colonel, one lieutenant colonel, two majors, one ad- 
jutant, (an extra lieutenant,) one quartermaster, (an 
extralieutenant,) ten captains, ten firstand ten second 
lieutenants, one sergeant major, one quartermaster 
sergeant, one commissary sergeant, and ten compa- 
nies, and each company shall have onecaptain,one first 
and one second lieutenant, one first sergeant, fourser- 
geants, cight corporals, two musicians, one wagoner, 
and forty-eight privates, and the number of privates 


| may be increased to eighty-two, at the diseretion of 


the President, whenever the exigencies of the service 
require such increase. 

Sec. 7. And beit further enacted, That each regiment 
in the service of the United States may have a band, 
as now provided by law. 

Sec. 8 And be it further enacted, That all enlist- 


| ments into the Army shall hereafter be for the term 
| of five years, and no oflicersshall be appointed to any 


regiment or company until the minimum number of 


| men shall have been enlisted, and the command duly 
| organized. 


Sec. 9. And be it further enacted, That there shall 
be one lieutenant general, five major generals, and 
ten brigadier generals, who shall have the same pay 
and emoluments, and be entitled to the same staff 
officers in number and grade as now provided by law. 

Sec. 10, And be it furtherenacted, Thatthe adjutant 
general’s department of the Army shall hereafter con- 
sist of the officers now authorized by law, namely: one 
adjutant general with the rank, pay, and emoluments 
ofa brigadier general; two assistant adjutant gen- 
erals with the rank, pay, and emoluments of colonels 
of cavalry; four assistant adjutant generals with the 
rank, pay, and emoluments of lieutenant colonels of 


| eavalry, and thirteen assistant adjutant generals with 


the rank, pay, and emoluments of majors of cavalry. 

Sec. ll. And be tt further enacted, That there shall be 
four inspectors general of the Army, with the rank, 
pay, and emoluments of colonels-of cavalry, and five 
assistant inspectors general, with the rank, pay, and 
emoluments of lieutenant colonels of cavalry. 

Sec. 12. And be tt further enacted, That the Bureau 
of Military Justice shall hereafter consist ofone Judge 
Advocate General, with the rank, pay, and emolu- 
ments of a brigadier general, and one assistant judge 
advocate general, with the rank, pay, and emolu- 
ments of a colonel of cavalry; and the said Judge Ad- 
vocate General and his assistant shall receive, revise, 
and have recorded, the proceedings of the courts- 
martial, courts of inquiry, and military commissions 
of the armies of the United States, and shall perform 
such other duties as have heretofore been performed 
by the Judge Advocate General of the armies of the 
United States. — 

Sec.13. And be it further enacted, That the quarter- 
master general's department of the Army shall here- 
after consist of one quartermaster general, with the 
rank, pay, and emoluments of a brigadier general; 
six assistant quartermaster generals, with the rank, 
pay, and emoluments of colonels of cavalry; twelve 
deputy quartermaster generals, with the rank, pay, 
tad acnolemnente of lieutenant colonels of cavalry; 
twonty quartermasters, with the rank, pay, and emol- 
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uments of majors of cavalry; and forty-eight assist- 
ant quartermasters, with the rank, pay, and emolu- 
mcntsof captains of cavalry, andthe vacancies hereby 
created in the grade of assistant quartermaster shall 
be filed by selection from among the persons who 
have rendered meritorious service as assistant quar- 
termasters of volunteers during two years of the war. 

Sec. 14. And be tt further enacted, That the number 
of military atorekeopers shall hereafter be as many 
as shall be required, not exceeding sixteen, with the 
same compensation as is now provided by law. 

See. 15. And be it further enacted, That the pro- 
visions of the act for the better organization of the 
quartermaster’s department, approved July 4, 1864, 
shall continue in force vo far as they do not become 
obsolete and unnecessary upon the disbandment of 
the volunteer forces. 

Sec. 16. And be it further enacted, That the subsist- 
ence department shall hereafter consist of the officers 
now authorized by law, namely, one commissary gen- 
eral of 
ments of a brigadier general; two assistant commis- 
sary cenerals, with the rank, pay, and emoluments of 
coloncla of envalry; two assistant commissary gen- 
ernls, with the rank, pay, and emoluments of licuten- 
ant colonels of cavalry; cight com.nissaries of subsist- 
enee, with the rank, pay, and emoluments of majors 
of cavalry; and sixteen commissaries of subsistence, 





withthe rank, pay, and emoluments of captains of || 


eavalry, 
Sc. 17. 
line, detailed to act as regimental quartermasters or 
commissaries, or as quartermasters or commissaries of 
permanent posts, or of commands of not less than two 
companies,shall,when the assignment is duly reported 


to and approved by the War Department, receive, as | 


extra compensation while responsible for Government 
property, ten‘dollars per month. 

See. 18. And be it further enacted, That the medical 
department of the Army shall hereafter consist of one 
surgeon general, with the rank, pay, and emoluments 
ol a brigadier general; one assistant surgeon general, 
with the rank, pay, and emoluments of a colonel of 
cavalry; seventy-five surgeons, with the rank, pay 
and emoluments of majors of cavalry; one hundrec 


and fifty assistant surgeons, with the rank, pay, and | 
emoluments of captains of cavalry after three years’ | 


service, and with the rank, pay, and emoluments of 
first licutenants of cavalry for the first three years’ 
service; and five medical storekeepers, with the same 
compensation as is now provided by law; and the 
vaeancies hereby created in the grades of surgeon 
and assistant surgeon shall be filled by selection trom 


among the persons who have served as staff and regi- || 


montal surgeons or assistant surgeons of volunteers 
two years during the war; and persons who have 
served as assistant surgeons three years in the volun- 
teer service shall be eligible for promotion to the 
grade of captain. 

Sro. 19. And be it further enacted, That upon the 
recommendation of the Surgeon General, the Secre- 
tary of Warmay detailasurgeon aschicf medical pur- 
veyor, who, while performing such duty, shall be in 
charge of the principal purchasing and issuing depot 


of medical supplies, and shall have thcrank, pay, and | 


emoluments of acolonel of cavalry, and not to exceed 
five medical officers as assistant medical purveyors, 
who, while performing such duty in the diferent geo- 
graphical divisions or departments, shall have the 


rank, pay, and emoluments of licutenant colonels of | 


eavalry, 


Sree. 20. And be it further enacted, Thatthe Surgeon | 


General be, and he is hereby, empowered to detail 
from time to time, subject to the approval of the See- 


retary of War, not to exceed five officers of the grade | 


of surgeon for duty as medical inspectors, who, while 
performing such duties, shall have the rank, pay, and 
emoluments of colonels of cavalry, and who shall re- 


ecive their instructions from and make their reports 


direct to the Surgeon General. 

See. 21. And be it further enacted, That the pay de- 
partment of the Army shall hereafter consist of one 
paymaster gencral, with the rank, pay, and emolu- 
ments of a brigadier general; two assistant paymas- 
ter generals, with the rank, pay, and emoluments of 


colonels of cavalry; two deputy paymaster generals, | 


with the rank, pay, and emoluments of licutenant 
colonels of cavalry, and sixty paymasters, with the 
rank, pay, and emoluments of majors of cavalry; and 


the vacancies hereby created in the grade of major | 


shall be filled by selection from the persons who have 


served as additional paymasters two years during the | 


war. 


Sec. 22. And be it further enacted, That the corps of | 


engineers shall consist of one chief engineer, with the 
rank, pay, and emoluments of a brigadier general, 


four colonels, ten lieutenant colonels, twenty majors, | 


thirty captains, and thirty first and ten second lieu- 


tenants, who shall have the pay and emoluments now || 


provided by law for officers of the engineer corps, 
Sec. 23. And be it further enacted, That there shall 


be appointed in the corps of engineers, by selection | 


from among the officers of that corps, four inspectors 


of fortifications and other engineer operations, who | 


shall have the rank, pay, and emoluments of colonels 
of engineers, but the number of officers of said corps 
es heretofore established by law shall not be increased 
rereby, 
See. 24. And he it further enacted, That the five com- 
panies of engineer soldiers, aud the sergeant major 
and quartermaster heretofore p reseribed by law, shall 


And he it further enacted, Thatofficers of the | 


THE 


his discretion, restore the present organization © 


| alry. 
| detail from the Army, upon the recomment 
| the chief signal officer, such number of officers, non- 
|| commissioned officers, and privates asmay be deemed 


nubsistence, with the rank, pay, and emolu- | 


| been examined and approved by a military board, 
to be convened by the Secretary of War for that pur- | 


| pay and emoluments of cavalry officers of their re- 








| in white or colored regiments. 


constitute a battalion of engincers, to be officered by | 


officers of suitable rank detailed from the corps of en- 
ineors, and the officers of engineers acting respect- 
vely as adjutant and quartermaster of this battalion 
shall be entitled to the pay and emoluments of adju- 
tants and quartermasters of cavalry. 

See. 25. And be it further enacted, That in the organ- 
ization of each of the companies of engineer soldiers 
there shall be made a reduction of. twenty enlisted 
men, to be apportioned equally among the two classes 
of privates, but in timo of war the President may, at 


colored regiments are to be 
| have served in colored regiments. 


| which an officer has spoken to me this morn- 


| tion is correct. 
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these companies. 
See. 25. And be it further enacted, That the ordnance 


-department ofthe Army shall consist of the same num- 


ber of officers and enlisted men as is now author‘zed 
by law, and the officers shall be of the following grades, 


tenant colonels, eight majors, twenty captains, fifteen | 
first lieutenants, nine second licutenants, and thirteen | 


military storekeepers, all of whom shall have thesame || 
pay and emoluments as now provided by law. 


Sec. 27. And be it further enacted, That thereshall be 
onechief signal officer of the Army, who shall have 
the rank, pay, and emoluments of a colonel of cav- 
And the Secretary of War shallhave pees to | 

ation of | 


necessary for the efficient performance of signal duty: 
Provided, That no ofiicer or enlisted man shall be de- 
tailed to serve in the signal corps until he shall have 


pose; and officers, while so detailed, shallreceivethe 


spective grades; and enlisted men, while so detailed, 
shall receive the pay of engineer soldiers of similar 
grade, and shall, when deenred necessary, be mounted 
upon horses provided by the Government, 

Sec. 28. And be it further enacted, That no officer 
of the regular Army below the rank of a field officer 
shall hereafter be promoted to a higher grade before 
having passed a satisfactory examination.as to his 
fitness for promotion, before a board of three officers 
of his corps or arm of service, senior to him in rank; 
and should the officer fail at said examination, he 
shall be suspended from promotion for one year, when 
he shall bereéxamined, and upon asecond failureshall 
bedropped fromthe rollsofthe Army: Provided, That 
if any officer be found unfit for promotion on account 
of moral disqualifications, he shall not be entitled to 
areéxamination. 

Src. 20. And be it further enacted, That the Adjutant 
General, Quartermaster General, Commissary Gene- 
ral of Subsistence, Surgeon General, Paymaster Gene- 
ral, Chief of Engineers, and Chief of Ordnance, shall 
hereafter be appointed by selection from the corps to 
which they belong. 

Src. 30. And be it further enacted, That no person 
shall be appointed to any vacancy created by this act 
in the pay. medical, or quartermaster’s departments, 
until he shall have passed the examination now re- 
quired by law. 

Sree. 31. And be it further enacted, That no persons 
shall be commissioned in any of the regiments author- | 
ized by this act until they shall have passed a satis- | 
factory examination before a board, to be convened 
under direction of the Secretary of War, which shall 
inquire into the services rendered during the war, ca- 





pacity, and qualificationsof the applicants; and such 
appointments, when made, shall be without regard to 
previous rank, but with sole regard to qualifications 
and meritorious services. 

Sec. 32. And he it further enacted, That persons ap- 
plying for commissions in any of the regiments au- 
thorized by this act shall net L entitled to any com- 
pensation for expenses incurred in reporting to the 
yoard for examination. 

Sec. 33. And be it further enacted, That all laws and 
parts of laws inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 


Mr. WILSON. I called up the bill for the 
purpose of having it read and securing the atten- 
tion of members to it. Ido not propose to take 
any further action upon it this morning. 

Mr. SHERMAN. I wish to call the atten- 
tion of the Senator to one matter, in regard to 


ing. I wish to ascertain whether the construc- 
tion put by this officer upon the fourth sec- 
That section provides that the 
colored troops shall be oflicered by officers of 
colored regiments who have served two years 
during the war. The construction put upon it 
by the officer to whom I allude is that that re- 
quires the service to have been in colored regi- 
ments. 

Mr. WILSON. It does not. The original 
bill might have been interpreted in that way, 
but it has been so amended as to avoid that 
construction. It provides that those officers 
shall have served two years during the war— 
not two years in the colored regiments, but two 
years during the war in white or colored regi- 
ments. 

Mr. SHERMAN. But they must be officers 
of colored regiments at the time they are ap- 
pointed ? 


Mr. WILSON. 





It means two years’ service 
To require two 
years’ service in colored regiments would shut 
out many of the best officers now in those regi- 
ments. 
Mr. HARRIS. Can officers be taken who 
have never served in colored regiments? 
Mr. WILSON. The appointments in these 
be from officers who 
There are 
about two hundred of those regiments; we pro- 


E 


. 
| 


i . i 
f | pose to take officers in those regiments, by 
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namely,one brigadier general, three colonels, fivelieu- || COTPS- 
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wholly there, and to have 
colored regiments as if 


Mr. DOOLITTLE. As the Sen 
Massachusetts does not intend to go fi 
the bill to-day, although it is a little in ady. 
of the hour fixed for other business, | move tha 
it be postponed, and that the Senate take wns 
joint resolution which was introduced be 4. 
colleague, and which by his courtesy and te 
courtesy of the Senate was postponed until to. 
day at one o’clock for the purpose of . 
me to express my views upon it. 

The motion was agreed to. 


PROVISIONAL GOVERNMENTs, 


The Senate resumed the consideration of t} 
joint resolution (S. R. No. 11) in relation ‘othe 
organization of provisional governments Within 
the States whose people were lately in rebellion 
against the United States, the pending questi . 
being on the motion of Mr. Howe to refer the 
resolution to the joint committee of the ty, 
Houses to inquire into the condition of 
States which formed the so-called confede 
States. 

Mr. DOOLITTLE. TI ask that the resolu. 
tion be read at the desk. 

The Secretary read it, as follows: 


Whereas the people of Virginia, of North Caro); 
of South Carolina, of Georgia, of Flonde: Spline 
Mississippi, Louisiana, Texas, Arkansas, and Tennes. 
see have heretofore declared their independence of 
the Government of the United States, have usurped 
authority denied to every State by the supreme law 
of the land, have abjured duties imposed upon every 
State by the same law, and have waged war against 
the United States, whereby the political functions for- 
merly — to those people have been suspended: 
and whereas such functions cannot yet be restored 
to those people with safety to themselves or to the na- 
tion; and whereas military tribunals are not suited 
to the exercise of civil authority: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives in Congress assembled, That local governments 
ought # be provisionally organized forthwith for the 
fae in each of the districts named in the preamblo 

ereto. 


Mr. DOOLITTLE. Mr. President, how many 
States constitute that great Republic which the 
world calls the United States of America? The 
President .and those who think with him say 
thirty-six. 


ator from 
irther with 


allowing 


two 
the 
rate 


The Senator from Massachusetts 
[Mr. Sumver] and my colleague say twenty- 
five. Where are the eleven? Where is Vir- 
ginia, North Carolina, South Carolina, Georgia, 
Alabama, Louisiana, Mississippi, Arkansas, 
Tennessee, Florida, and Texas? ‘These eleven 
great States are larger, by thousands of square 
miles, than England, France, Spain, Portugal, 
andthe Germanic Confederation, including Aus- 
tria and Prussia, all put together, as the table I 
hold in my hand shows: 


COMPARATIVE TABLE. 
Area in square miles, Area in square miles, 


















England............... 50,922  Virginia...........-. 61,352 
France... ......++----200,071 North Carolina...... 45,00 
Spain and Portu- South Carolina...... 28,000 
BAL... cceccccsceeseveeeDL9,4901  GeOrgid...... .eeeveeve 58,000 
Germanic Confed- Alabama............. 0,722 
eration, includ- Mississippi.........-- 47,196 
ing Austria and Louisiana........... 41259 
Prussia ...cc.c0000---244,414 Arkansas ......0.--- 52,198 
Tennessee... -« 45,000 

720,498  Florida..............- 59,288 

TETAS <..c000- seoeseeesldl UE 

° 725,955 


These eleven great States, with ten million 

eople, which produced, annually, four mil- 
on bales of cotton, and are capable of pro- 
ducing double that number, where are they, 
andwhatarethey? That they once constituted 
a part of the States of this Union is certain. 
Do they now? That is the question. Presi- 
dent Lincoln, during his administration, and 
President Johnson, and those who sustain their 
policy, say they do. The Senator from Mas- 
sachusetts, [Mr. Sumer, ] the honorable mem- 
ber from Pennsylvania, [Mr. Srevens,] who 
oppose that policy, and, to my sincere regret, 
my colleague, say they do not. — : 

Before giving my views, I will notice wht 
is sometimes said, that this question, namely, 
whether they are States in the Union under the 
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sation, or are Territories, is a mere ab- 
san—an idea of no practical importance. 

“h [ yield to none in the desire to secure 
"al good and avoid practical evil, I can- 
2 t that ideas rule the world. They are 
renal forces which bring on wars, lead 
itions. and underlie every great move- 

» the scientific, religious, and political 
; [nee ‘ , ad 
so this great rebellion against the United 


4 


arales- 


ea radical ideas—radically false, however— 

* ne on this civil war, which has cost this 
>" nore than half a million lives, and un- 
_Itions of treasure. 

Feat that States hada right to secede; and, 

canond, that slavery is a blessing. : 

\,.. errender of those two ideas by the South 
_« the basis of permanent peace. 

this question, whether those States are 
cates in this Union under the Constitution, 

; te no vain abstraction, no idea without 

diate, practical, and most grave conse- 


ral 
a 





sit. 


feit of no practical consequence whether, to 
ont an amendment to the Constitution, it re- 
se the ratification of twenty-seven or only 
Ye a nty-one States ? 

‘Ie i of no practical importance whether 
wen States, With their ten million people, 
hall be taxed and governed without represent- 
af »? With less than one third of that num- 
ie of people, our forefathers, because the Par- 
Ee rent of Great Britain, in which they had no 


a0 





elared the independence of these States. 
{sit of no practical importance whether these 





govern themselves under a republican form of 
Sate government, subject only to the Consti- 


od gono further to find an instance | 


entation, passed laws to tax them, de- || refrain, when invited, from appearing before the 


TH 


at once in the States of Louisiana, Tennessee, 
and Arkansas. It received the unanimous sup- 
port of every member of his Cabinet. While 
that great man was always open to conviction, 
and ready to hear the suggestions of others, he 
became more and more settled and firm in his 
convictions as to the wisdom of that policy from 
the date of that proclamation down to the very 
day of his death. 

Lhe PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, being the bill (S. No. 60) to en- 
large the powers of the I'reedmen’s Bureau. 

Mr. JOHNSON. I move that that bill be 
postponed until to-morrow, in order to allow 
the Senator from Wisconsin to proceed with 
his remarks. 

The motion was agreed to. 

Mr. DOOLITTLE. Sir, on the 11th of April 
last he spoke to the people of Washington. It 
was on the occasion of the illumination, but three 
days before his assassination. The great army 
of the rebellion had surrendered. He had him- 
self visited Richmond, where, from the very 
house occupied by Jefferson Davis, he had, from 
time to time, telegraphed the gladdening news 
of victory upon victory to a rejoicing people. 
He had returned from the chief seat of the re- 
bellion to the capital ofthe Union, bringing with 
him, asthe spoils of victory, not gold, nor crowns, 
nor jewels, butthe ‘‘ broken chains of four mil- 
lion slaves.’’ In that hour of triumph, in that 


| 


|| moment of supreme exaltation, he could not 


people to add to the general joy. Among other 


fan | things he said: 
eleven States and ten million people shall | 


ition of the United States, or whether they | 


shall be held as subject vassals, to be governed 


for an indefinite period by the unlimited will of 


au 


Congress, or by the sword? 


“*We meet this evening, not in sorrow, but in glad- 
ness of heart. The evacuation of Petersburg and 
Richmond, and the surrender of the principal insur- 
gentarmy gave hope of a righteous andspeedy peace, 
whose joyous expression cannot be restrained. tn the 
midst of this, however, He from whom all blessings 
flow must not be forgotten. A call for a national 


| thanksgiving is being prepared, and will be duly pro- 


is it of no practical importance whether the 


fy of our country, for which half a million have 
sid down their lives, and which bears thirty- 
x stars ag an emblem of a Union of thirty- 
ix States, speaks a nation’s truth, or is a mon- 
srous falsehood ? 

These, and many like questions, are involved 
a this discussion, and depend upon the answer 
to the first. 


Iris, therefore, in my judgment, a question | 


of the first magnitude; a question which must 
met; aquestion which neither men nor par- 
ties can avoid or put aside. It demands and will 
wwe an answer. It is a question, too, upon 
rhich there isand there can be no compromise 
mi no neutrality. They are States in the 
(nion under the Constitution, or they are not. 
Ve must affirm the one or the other. We must 
sand upon one side, supporting the Lincoln 


ind Johnson policy, maintaining the Union of | 
theStatesunderthe Constitution to be unbroken, | 
ve must take our stand with the Senator | 


nm Massachusetts upon the other, and main- 
tu that the Union is broken; that secession is 
imecess and not a failure, so far at least as to 
tuhdraw eleven States from the Union or re- 
wwe eleven States to the territorial condition. 
first, I eall to mind the language of Presi- 
deni Lincoln’s proclamation of December 8, 
13. In that he said: 

, ido further proclaim, declare, and make known, 
hhatwhenever, in any of the Statesof Arkansas, Texas, 


Ferida, South Carolina, and North Carolina, a num- 


‘tof persons, not less than onetenth in numberofthe | 


‘tes cast in such State at the presidential election of 


Viuisiana, Mississippi, Tennessee, Alabama, Georgia, 


mulgated. Nor must those whose harder part gives 
us the cause of rejoicing be overlooked. Their honors 
must not be parceled out with others. I myself was 
near the front, and had the high pleasure of trans- 
mitting much of the good news to you; but no part 


| of the honor, for plan or execution,is mine. To Gen- 
eral Grant, his skillful officers, and brave men, all be- 
longs.” * * * % # x Ps st 


**In the annual message of December, 1863, and ac- 
companying proclamation, [ presented a plan of re- 
construction, (as the phrase goes,) whic’: L promised, 


| if adopted by any State, should be acceptable to and 


%e yearof our Lord 1860, each having taken the oath |) 


“oresaid and not having since violated it, and being 


plified voter by the election law of the State ex- | 
‘ng immediately before the so-called act of seces- 


~ and excluding all others, shall reéstablish a State 
prernment which shall be republican, and in nowise 
quravening said oath, such shall be recognized as 
mo tue government of the State, and the State shall 
oe thereunder the benefits of the constitutional 

‘"ision which declares that ‘the United States shall 


anty to every State in this-Union a republican | 
™ of government, and shall protect each of them | 


Sainst invasion,’ ” 


The policy thus announced was entered upon 


i} 


l 


sustained by the Executive Government of the na- 
tion.” * * * * Fe x % k : 


“This plan was, in advance, submitted to the then 


| Cabinet, and distinctly approved by every member 
| of it.” . * * * 


** Every part and parcel 
of the plan which hassince been employed or touched 
by the action of Louisiana.” 

The Senate will remember that Mr. Lincoln's 
Cabinet then consisted of Mr. Seward, Secre- 
tary of State, Mr. Chase, then Secretary of the 
Treasury and now Chief Justice, Mr. Stanton, 
Secretary of War, Mr. Welles, Secretary of the 
Navy, Mr. Usher, Secretary of the Interior, Mr. 
Blair, then Postmaster General, and Mr. Bates, 
then Attorney General. Let us remember each 
and every one of those men approved every part 
and parcel of that policy. I read still further 
from this last great speech, in which he gave, 
in most forcible language, the reasons which 
made him adhere to and cherish that policy up 
to the time of his death: 


‘**Some twelve thousand voters in the heretofore 
slave State of Louisiana have sworn allegiance to the 
Union; assumed to be the rightful political power of 


| the State; held elections; organized a free govern- 


ment; adopted a free State constitution, giving the 
benefit of public schools equally to black and white, 
and empowering the Legislature to confer the elective 
franchise upon the colored man. Their Legislature 
has already voted to ratify the constitutional amend- 
ment, recently passed by Congress, abolishing slavery 
throughout the nation. These twelve thousand per- 
sons are thus fully committed to the Union, and to 
perpetual freedom in the States—committed to the 
very things, and nearly all the things, the nation 
wants—and they ask the nation’s recognition and its 
assistance to make good that committal. 
* Now, if we reject and spurn them, we do our ut- 
most to disorganize and disperse them. We, in effect, 
say to the white man, ‘You are worthless, or worse; 
we will neither help you nor be helped by you.’ To 
the blacks we say, ‘This-cup of liberty which these, 
your old masters, hold to your lips, we will dash from 
you, and leave you to the chances of gathering the | 
spilled and scattered contents, in some vague and une | 
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defined when, where, and how.’ If this course, dis- 
couraging and paralyzing both to white and black, 
has any tendency to bring Louisiana into proper prac- 
tical relations with the Union, I have, so far, been 
unable to perceive it, 

“Lf, on the contrary, we recognize and sustain the 
new government of Louisiana, the converse of all this 
is made true. We encourage the hearts and nerve 
the arms of the twelve thousand to adhere to their 
work, and argue for it, and proselyte for it, and ficht 
for it, and feed it, and grow it, and ripen it to a eom- 
plete success. The colored man, too, seeing all united 
for him, is inspired with vigilance and energy and 
daring, tothe same end. Grant that he desires the 
elective franchise. Will he not attain it sooner by 
saving the already advanced steps toward it than by 
running backward over them? Concede that the new 
government of Louisiana is only to what it should be 
as the egg is tothe fowl, we shall sooner have the fowl 
by hatching the egg than by smashingit.”” * * * 

“T repeat the question, ‘Can Louisiana be brought 
into proper practical relation with the Union sooner 
by sustaining or by discarding her new State govern- 
ment?’ What has been said of Louisiana will a:ply 
generally to other States.” 





Sir, I have given you his own words. I would 


| to God they could be read again and again in 


the hearing of every American citizen. They 
come to us as his dying legacy upon the great 
problem of the hour. ‘They state the important 
fact that this policy was entered upon by him 
with the full approbation of every member of 
his Cabinet as to every part and parcel of that 
policy. 

I repeat, and ask the Senate and the country 
to hear, we have Mr. Lincoln’s positive testi- 
mony, that Mr. Seward approved it, in general 
and in detail; Mr. Chase approved it and every 
part and parcel of it; Mr. Stanton and Mr. 
Welles also, who still remain in the Cabinet, 
fully and cordially approved. 

And now, sir, [ propose to show you that a 
higher tribunal than Congress, or the Chief 
Justice of the Supreme Court, or the President 
and his Cabinet, approved and sustained that 
policy. The loyal people of the United States, 
represented at Baltimore, approved it by the 
renomination of Mr. Lincoln forthe Presidency. 
And, as if to make the indorsement of this part 
of Mr. Lincoln's policy more emphatic, Mr. 
!ohnson wasnominated forthe Vice Piteldency, 
the very man of all others who had for a long 
time been engaged in the great work of recon- 
structing civil government in the State of T'en- 
nessee, upon the basis of that policy. It was 
objected by some in that convention, as it is here, 
that ‘Tennessee had no right to representation, 

| but, on motion of the distinguished ex-Senator 
from New York, (Preston King, ) now no more, 
her delegates were admitted. One of her 
| sons, in spite of the objection of Mr. THappevs 
Srevens, that he was from a foreign State at 
| war with the United States and therefore an 
alien enemy, was nominated for Vice President. 

By those nominations that policy was sustained 

by the convention. 

The election came on. That policy, and the 
Administration which proclaimed it, and the 
convention which indorsed it, were sustained 
by the people of the United States. 

Next to the great work of crushing the mil- 
| itary power of the rebellion, this policy of re- 
| construction was dearer to Mr. Lincoln, and 
| more cherished by him, than any other. No 

sooner had the burden of his soul been lifted, 

no sooner had he seen the surrender of the 

great army of the rebellion, than in the fullness 

and gladness of his soul he made haste to give to 

the people his views upon the next great theme, 
| reconstruction. I have just read them in your 
hearing. 

The Senator from Massachusetts may de- 
nounce them as puerile and wanting in states- 
manship. But there they are, and there they 
will remain forever, the farewell address of 
Abraham Lincoln to the people of the United 

States upon this subject of reconstruction. 
| That Mr. Johnson, upon whom the office of 

President fell, by the death of Mr. Lincoln, 

should, substantially, pursue the policy begua 
| by his predecessor, was, therefore, not only nat- 
| ural, but, by the logie of events, almost a ne- 
| cessity. How could he do otherwise? Sud- 
| denly, in a moment, as in the twinkling of an 

eye, the load is-thrown from Mr. Lincoln’s 
| shoulders upon him; his great responsibility, 
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and his duty, and why not his cherished pol- 
icy? Ie was surrounded by the same Cabinet. 
Who would expect them to advise any other 
policy? 

That policy had been fully entered upon, and 
in some States the work really done. Mr. John- 
son had himself long been engaged in that work, 
in aiding Mr. Lincoln to realize it in Tennessee. 
Besides, the convention at Baltimore had sus- 
tained it. The great Union party, which re- 
elected Mr. Lincoln as President, and made Mr. 
Johnson Vice President, had indorsed it and 
sustained it triumphantly at the election. 

Mr. Johnson could not abandon it without 
reversing the policy of Mr. Lincol..’s adminis- 
tration. That policy was advised by every mem- 
ber of his Cabinet, including, as | have stated, 
among othernames,the very distinguished names 
of Mr. Seward, Mr. Stanton, and Mr. Welles, 
still members of the Cabinet, and of Mr. Chase, 


the Chief Justice, who, just from the bedside of 


the dying President, administered to Mr. John- 
sop the oath of his high office. How could he 
recall that last speech and look upon the dead 
body ot his predecessor ; how could he look in 
the faces of the Chief Justice, as he swore him 
into office, and of those men in the Cabinet, all 


of whom had approved every part and parcel of 


that policy, and upon whom alone he could then 
rely for counsel and support in the most trying 


and difficult crisis through which any man was | 


ever called to pass; how, I repeat, could he 
look upon all those surroundings, and then de- 


liberately abandon the cherished poliey of Mr. | 
Lincoln's administration, trample upon the ad- | 


vice of the old members of his Cabinet, as well 


as ofthe Chief Justice himself; abandon his well- | 


known convictions of duty ; falsify his own rec- 
y3 J 


ordand betray the great Union party which nomi- | 


nated and elected him, in the eontingency which 
had happened, to be the President of the United 
States? Had he done so, the whole country 
would have cried out against him, and with rea- 
son. In and out of Congress, men might then 
have denounced him for betraying the public 
confidence,and especially for betraying the party 
which elected him. 
remonstrated against it. The last great speech 


of Mr. Lincoln, like a voice from his grave, *‘ an | 
angel trumpet-tongued,’’ would plead against | 


it. And, more than all, the President would, 


in my judgment, have been what Mr. Johnson | 
was never known to be, false to his own con- | 


victions of duty. 
I put aside, therefore, as not worthy of consid- 


eration, the suggestions sometimes made that | 
Mr. Johnson, by adhering to this P licy of recon- | 


struction, is ready to betray the Union cause or 
the great measures of the Union party. 

Having thus stated the question, and shown 
the grounds occupied by M 
Mr. Johnson is substantially pursuing his policy, 
I return to the main question, and will state, as 
briefly as I can, the grounds upon which I stand, 
and give my support to what I call the Lincoln- 
Johnson policy of reconstruction. 

Where are those eleven States, and what is 
their situation? 

And first, where are they ? 


In this Union, under the Constitution, or not? | 
That they once were in this Union all concede. | 
If they have gone out from this Union it must | 


have been by one or more of three ways : 
irst, by the way of peaceful secession, by 
voting and resolving themselves out; or, 


Second, by successful revolution, by fighting | 
their way out, to a separate independence; or, | 


Third, they have been put ont by act of Con- 
gress. 

There is not, and never has been, any other 
way or ways conceived or stated than one or 
more of these three. 

Strong men of the South have maintained that 
the first way was always open to them. They 
asserted the right of sanauial secession. It was 
always met, however. 
the logic of Mr. Webster in this body, and re- 
sisted by the iron will of Andrew Jackson dur- 
ing his administration. 


| futed. 


His Cabinet would have | 


r. Lincoln, and that | 





It was overpowered by | 
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I became a member, and as often met and re- | 
In their folly and madness, from the | 


decision here, and before the people, the South 


| appealed to arms, to discuss the same ques- 


tion on the field of battle. They tried the second 
way, namely, by way of revolution, to cut their 
way out with the sword. That for a time they 
made fearful progress in that direction no one 


| denies. But did they sueceed? Noman, North 
| or South, dare affirm it. 


No, sir; no. 

Thanks to that Almighty Being who rules the 
universe, the great generals were found at last 
capable of organizing and wielding our immense 


forces. Grant and Sherman and Thomas and 


Sheridan, and the great officers and brave men | 


under their command, crushed the rebellion, 
wrenched the sword from the hand of revolu- 
tion, and then, in the last tribunal known to 
mankind, in an appeal to the God of battles, 
by the ultima ratio regum, decided, and in 


' such a way as to leave no doubt in any sane 


mind, North or South, that no State can go out 


_of this Union by the way of peaceable seces- 
| sion, nor by the way of successful revolution. 


They neither have the right nor the power to 
do so. 
It remains to consider the only other way, the 


| third way, which, for brevity, I will call, with no 


disrespect to my honorable friend from Massa- 
chusetts, TE SUMNER WAY FoR STATES TO GO 
ovr or THe Union, namely, by act of Con- 
gress. 

- At the funeral ceremonies here, upon the 
death of Judge Collamer, he took occasion.to 
announce his theory of disunion, awarding, in 
great measure, honor, if honor it be, to the de- 
ceased, of separating the rebel States from the 
Union. 

I quote his words: 


“The great act of July 13, 1861, which gave to the 
war for the suppression of the rebellion its first con- 


| gressional sanction, and invested the President with 


new powers, was drawn by him. It was he that set 
in motion the great ban, not yet lifted, by which the 
rebel States wereshut out from the communion of the 
Union. This is a landmark in our history, and it 
might properly be known by the name of its author, 
as ‘Collamer’s statute.’”’ 


Upon such funeral occasions it belongs to 
each Senator to judge forhimself what he shall 
say. It isa matter of taste. But one thing 
seems to me certain; whatever may be said at 
a funeral, it is no proper time to makea reply, 
and thus bring on caabe. I, therefore, re- 
mained silent. I yield to no man in a pro- 
found regard for the memory and character of 
that really great and good man, Judge Colla- 
mer, and I intend now to do what my heart 
prompted me to do then, but which a sense of 
the proprieties of the occasion compelled me 
to forego, namely, todefend the statute which 
he drew, and the Congress which enacted it, 
the President who approved it, as well as him- 
self, from this charge, that this law has opened 
a way, or that he, or Congress, or the se 
dent intended to open a way by which any 
State could go out, or be thrust out, from this 
Union of States under the Constitution. 

Sir, Congress, under the Constitution, has 
ower to admit new States into this Union. 
Songress has no power to expel old States, or 
to open a way for them to go out; and no man 
knew better than Judge Collamer that Congress 
had no such power. He could not have in- 
tended to draw such an act without violating his 


oath to support the Constitution. However 
lightly some may speak of the obligations of 
that oath, he was not one of those. He was a 


radical in the high and noble sense of the term, 
because he was radically right, radically firm 
and radically true to his convictions tow: 
God and toward man. 

On one occasion he said: 


‘Ido not know how other members of the Senate 
look upon the obligation of their oath to support the 
Constitution of the United States. To me it is an 
oath registered in heaven as well as upon earth, and 
there is no necessity that, in my estimation, will jus- 
tify me in the breach of it. I think those men who 
are now risking their lives upon the high places of 
the field to support the Constitution are not to be 
treated in this by us with the concession that we 


t bas often been reasserted in this body-sinee ee cmaiiisenes al it in onde 
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— . FPN 
throw of th stituti ts 
tending for fs Ves maintenance and tbat Re are Con. my bono! 
Now, I will not say that the Senato y remarks | 
Massachusetts in the form of seeming nai” Mr. St 
tended to do any injustice to his mame; i in. genator— 
rather to bring, if possible, that great ; iF Wag Mr. Ds 
the support of his favorite theory. But a ” honorad:< 
of what he said would, in my indement oe because ! 
cepted, be the greatest posainte dishonc uae Jam mak 
whileJudge Collamerknewthat the Const: ry The Pt 
| gave no right to the States to secede ee tor from 
to Congress no power to expel them or t Gave cannot o 
a way for them to withdraw from the Unic 7 #.° 
in violation of his oath to support the (; he, language 
tion, drew this act of July 13, 1861, for the pw. ne a 
pose of shutting eleven great States or ae enald - 
ten million people out from this Union a = 
the Constitution. And now, sir, let gery tor from 
into that statute. It is the fifth section aor a py 
which clothes the President with this power ;! Mr. T 
expel States from the Union. Power to wee. 
How any such power can be found in the lay duly, 
guage of that section is to me beyond com a tle o! 0 
rension. The idea which inspired the ea te OT 
drew it, so far from being that those Sisher en Ing a 
outside the Union or onght to be placed cain. ae ne 
this Union, was directly the opposite, namely terly re 
that the people of those States were in the pio,” a Hn 
owing allegiance to the Constitution Cam. ies 
they were in the Union; that they wer« a . ~> 7 h 
gling to cast off that allegiance by going ox: feeing 
from the Union, and that a new war power rane 
should be placed by Congress in the hands of c pa 
the President for the very purpose of forcing boar of 
them to remain in the Union and resume the;: aed b 


allegiance to it, and for no other purpose. That 
statute was not drawn to shut those States ox, 


mnanimo’ 





but to shut them in the Union; to close every anor 
avenue by which supplies could reach them, nd right 
until the President turning against them the of defeat 
sword, by which they undertook to cut their 1d beft 
vay out of the Union, should crush all armed a rress 
resistance and compel the inhabitants to come declared: 
under the flag and acknowledge once more their Thy ttl 
allegiance to the Union. Whatisits language? inet 
After certain recitals, it declares: : quest or st 
“Then and in such case it may and shall be lawful bose St 
for the President by proclamation to declare that the sey of the 
inhabitants of such State or States, or any section or sce there 
part thereof where such insurrection exists, are ins dignity, e 
state of insurrection against the United States, and impaired; 
thereupon, all commercial intercourse by and between plished th 
the same and the citizens thereof, and the citizens of py, 
the rest of the United States shall cease and be un- This, t 
lawful, so long as such condition of hostility shall con- of the Cc 
tinue ;” after. Ii 
with a proviso allowing the President in his dis- more ex] 
cretion to license such intercourse as he might Congress 
think most conducive to the public interest, un- The Sc 
der rules and regulations of the Secretary of the datute in 
‘Treasury. Union. 
Wenotice, first of all, the authority here given thing. 
is not to declare certain States out of the Unioa, ence onl 
but to declare their inhabitants in a state of in- afterward 
surrection. Pray, what is an insurrection but tention of 
an uprisingin arms of people against their own “to pres 
Government, an effort to cast off allegiance equality, 
they owe to it? It is clear, therefore, that if paired,” 
they were nct in this Union, they could not tronger, 
make an insurrection against it. Could the peo- the possil 
ple of Nova Scotia or Mexico make an insur it rejects 
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rection against the United States? Because 
they were in this Union is the very ground and 
the only ground upon which they could be in 
insurrection at all. 

Again, sir, that statute which gave to the 


President a new war power, by its very terms Had th 
was to cease with the war necessity. It was 9M Sth of Jy 
power to stop commercial intercourse, in order HM ton to wh 
to prevent our own citizens from feeding, cloth- HAMM othe sov 
ing, and arming the rebellion, which our armies mag ess in j 
went to put down. When that work was done, HM *urrecti 
the necessity for non-intercourse was gone; and, HMM cared the 
by the very terms of the act, all power undet MMM rss, by 
it was to cease with the cessation of hostility. MM" the St, 

Mr. SUMNER. My friend will allow megris to be 
just there—— : Me 

The PRESIDING OFFICER, (Mr. Hex Bp %tes, ar 
Ricks in the chair.) Does the Senator fromg™ynod of 
Wisconsin yield the floor to the Senator from Aion, by 
Massachusetts? nt Tepre 


Mr. DOQLITTLE. With all my courtesy % led pc 





866. Ta 
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To cop, ~ nonorable friend, I prefer to go on with my 
’n,” mY “i without interruption. 8 

> feMmarns ener 3 4 : 
t from fr, SUMNER. I should like to remind the 


DOLITTLE. With all courtesy to my 


fr. | : ae seas 
Mr. te friend I must decline to give way, 


norat 
hect yse I 
Tam making I 
The PRES! : 
aed Wisconsin is entitled to the floor, and 
as Wi interrupted without his consent. 


yroken in upon. 





eal 














re fr, SUMNER. I only want to say that my 
vn, | "age was, ‘Shut out from the communion 
nstity, i Tnion,? not, ‘from the Union ;’’ they | 
© er valid not be shut out from that. 
| thei» The PRESIDING OF FIC ER. The Sena- 
under _eom Wisconsin is entitled to the floor, and 
a iy ! nroceed. 
a : vr. Do I LITTLE. But, sir, I do not rest | 
wer tp sone, That statute was passed on the 13th of 
ren]. just about one week before the bat- 
e lan. ‘eof Bull Run. We shall never forget that 
mpre- joy! Ourarmy, though successful in the morn- 
nthat a» became panie-stricken in the afternoon, and 
| Were same back upon Washington in disorder, ut- | 
utside ‘erly demoralized ; and members of Congress, 
mel too, who went out exulting with ‘On to Rich- 
nion, mond!’ upon their lips, to see a great victory, | 
cause + witness ‘the races of fleeing rebels, came 
trug. aaoine home themselves from the field of dis- 
power “ As soon after that battle as the members of 
nds of fe nares could conveniently assemble, in that 
orcing hour of deep humiliation to us all, a resolution 
their seeeod both Houses of Congress, by an almost 
That ynanimous vote, declaring our purpose in the 
Ps oUt prosecution of this war, and especially the de- | 
ever termination of Congress in relation to the status 
them, and rightsof the southern States. In that hour 
m the of defeat, when humbled before the nations 
| their and before the Supreme Ruler of the world, | 
armed (ongress, almost unanimously in both Houses, || 
come declared— 
e their “That this war is not prosecuted upon our part in 
uage ? any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing or 
oterfering With the rights or established institutions 
lawful nthose States, but to defend and maintain thesuprem- 
hat the wy of the Constitution and all laws made in pursu- 
tion or sce thereof, and to preserve the Union with all the 


ure in a dignity, equality, and rights of the several States un- 


es, and impaired; that as soon as these objects are accom- 
etween plished the war ought to cease.” 

izens of ‘ : 5 

hs ee This, bear in mind, was after the passage 
all con of the Collamer statute, and within two weeks 


afer, Itis the later, the more solemn, and the | 


Lis dis- 
might 
st, Un- 
of the 


more explicit declaration of the intention of 
Congress in carrying on the war. 

The Senator from Massachusetts says that 
Union. Certainly the statute says no such 
2 given hing. He must infer it. He rests upon infer- 
Union, ence only, while this resolution, twelve days 


2 of in- iferwards, in express terms declares the in- 
on but ‘ention of Congress to keep zhem in the Union, 
ir own “to preserve the Union, with all the dignity, | 
glance suality, and rights of the several States unim- 
that if pred.’ By these words, and none can be 
ld not smnger, Congress in express terms excludes 
€ peo- the possibility of that inference. It does more; 
insur- trjects his whole theory of disunion. We 
ecause apelled Bright, of Indiana, for writing a letter 
nd and dveferson Davis, styling him ‘ President of 
. be in te Confederate States,’’ thus, while a Senator, 
«inowledging the confederacy, and sympa- 
to the tuing with the secessionists in arms. 
y terms Had the Senator from Massachusetts, on the 
t was & ath of July, 1861, when we passed that resolu- 
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ton towhich IT have referred, as to the status 





Fess In prosecuting the war to put down the 
‘surrection, risen in his lade 

mss, by the Collamer statute, had put eleven 
the States out of the Union; that the war 
"sto be prosecuted for the purpose of con- 
fering, holding, and governing those eleven 
_ and ten million péople, for an indefinite 
* rd of time, not as States under the Consti- 
a but as conquered provinces, and with- 
».epresentation ; to be governed by the un- 
‘tuted power of Congress, or by the sword, as 


Hex? 
or from 
yr from 


rteay ‘¢ 


desire not to have theargument which | 


DING OFFICER. The Sena- | 


tatute intended to put eleven States out of this | 


wthe southern States and the purpose of Con- | 


ere and de- | 
‘ared that the Union was dissolved ; that Con- | 


THE CONGRESSIONAL GLOBE. 


| Territories, I do not say that any action would 
have been taken against him personally, for his 
| rights as a Senator would have been his protee- 
| tion; and, more than that, the sincerity of his 
motives and his unquestioned patriotism would ! 
have shielded him; but I do say that if he had 
then avowed that doctrine, and been made 
|| amenable for the guilt of his theory, he would 
| have been expelled from the Senate as a seces- 
sionist, at least a disunionist; for certainly such 
a theory, announced then, would have given 
aid and comfort to the rebellion at home, and 
moral power to its friends abroad. 
It will be remembered that resolution was 
|| offered in the Senate by Mr. Johnson, the pres- 
ent President of the United States, who was 
then, and for a long time afterward remained, | 
|| a Senator from the State of Tennessee, and that, | 
too, long after the Collamer statute, according | 
to the Senator’s theory, had placed Tennessee | 
|| outside the (‘nion. What! Tennessee repre- 
sented in the Union and at the same time out- 
side the Union! Dead and yet alive! 

But some may say that resolution passed Con- 
gress too soon after the battle of Bull Run to 
be taken as conclusive upon this question. 

I will refer to other acts of Congress if pos- | 
sible still stronger. 

The Constitution says: 


| 





_‘‘ Representatives and direct taxes shall be appor- 
|| tioned among the several States which may be in- | 


cluded within this Union according to their respective 
numbers.” 

Under that authority, Congress, after the pas- | 
sage of the Collamer statute, did both—appor- | 
tioned both direct taxes and Representatives 
among the several States, including the southern 
as well as the northern and western States of 
this Union. I read from the eighth section of 
the act of August, 1861: 

“And be it further enacted, That a direct tax of 
$20,000,000 be, and is hereby, annually laid upon the 
United States, and the same shall be, and is hereby, 
apportioned to the States respectively, and in man- | 
ner following: 



























| To the State of Maine..................s..0e-scesee $428,896 00 

| To the State of New Hampshire.................. 218,462 66% || 

| To the State of Vermont................cccceseeees 211,068 00 || 

| To the State of Massachusetts............ 824.581 334 || 

To the State of Rhode Island............ 116,963 66} |} 

| To the State of Connecticut ..............cce00000.908,214 00 || 

| To the State of New York .............cccssesens 2,608,918 663 || 

| To the State of New Jersey.............ccceeceneee 450,154 00 || 

|| To the State of Pennsylvania 1,946,719 33} 

| To the State of Delaware.................. .-+--14,683 333 

| To the State of Maryland.... 436,823 33 

| To the State of Virginia................. 

| To the State of North Carolina..... 

| To the State of South Carolina........ 

|| To the State of Georgia................... 

| To the State of Alabama................0.. 29, 

| To the State of Mississippi.................ccsccses 413,084 663 

| 'l'o the State of Louisiana........ ..080,886 665 || 

|| To the State of Ohio................ 1,567,089 333 

| To the State of Kentucky ..........c.ccccceecereeee 713,695 335 || 
To the State of Tennesseé.................csseeees 669,498 00 || 
To the State of Indiana 875 334 || 
To the State of Lllinois.....................ceeeeeeee 1,146,551 33} |} 

| To the State of Missouri 761,127 33 || 
To the State of Kansas............ .71,743 33% || 
To the State of Arkansas 261,886 


of Michigan 
O1 Florida eC eeeccceese coceseecccccescosess 
eo.) 6} 
ee eee 
of Wisconsin...... 

of California... 254,538 
go rae 108,524 00 
Dir CN ceabicked iia Bec e 35,140 663 
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Sir, the question I put in the beginning, where 
are those eleven States? is answered here by 
Congress; I findthem all ‘‘ included within this 
Union,”’ to use the language of the Constitution, 
for the purpose of direct taxation. Every one 
of those eleven are found there and are taxed 
by name as States within the Union. Virginia 
as well as New York; Arkansas by the side of 
Michigan; Florida and Texas by the side of | 
Towa and Wisconsin. Direct taxes and repre- 
sentation go together. 

Has Congress spoken upon the subject of 
representation? Most certainly. 

By an act approved the 4th of March, 1862, 
which by its terms was not to take effect till 
March 4, 1863, Congress apportioned the Rep- 
presentatives upon the basis that those eleven 
southern States were still States in the Union, | 
|| with their right to representation unimpaired. 
| By that act, modifying former acts, Congress |) 


| To 


"UN a Eis niccuaceereddceennues 


| ernor of said State,’’ 


mi Oe 


apportioned Representatives to the several 
States in this Union as follows: 


iid 5. <snine siirneceitnsanies i 
Op een wooomtnatnanastbensnassonoweties 

To California...... ad ‘ 
To Connecticut... 
To Delaware.... 
To Florida .... 
To 
To 


‘ 
o 












l 
To Towa.... 
Kansas..... 
Kentucky. 
Louisiana... 


To 
To 
To 
















Ta I a a alae ae i i Eteiies Tealen cree 5 
To Maryland......... iiibasdweniincaieihentnmencadieeiattian Sica I 
To Massachusetts.... 10 
To Michigan......... } 


To 


Minnesota... 


To Mississippi....... 5 
‘LO DRIOROUER. cvvncbbiciecescsdedeeludicctdiebetedest .9 
Th IE Srna ans cnipntindpachbibiiitiintaeh edhe dine l 
Oe Ae Me Rents tue stinenss eeginsuhadcek ail biedidtid 3 
To New Jersey 


New York 


Pennsylvania 
Rhode Island 


Tennessee.......... 
lal 
lo Vermont.... 


To West Virginia 
To Wisconsin 


That law is still in foree. Under that law the 
present House of Representatives was chosen ; 
under that law the present House is organized ; 


| under that law those eleven States of the South 


have just as much right to representation as the 


| other twenty-five. 


Whether those States are in a condition to 
choose Representatives, and whether they have 
chosen right Representatives, are questions I 
will discuss hereafter. Inow speak only of their 
right to have representation under the existing 
law of Congress. 

Thus, by the action of Congress in appor- 
tioning direct taxes and representation—those 
two fundamentals in republican government— 
the status of those eleven States as States in- 
cluded within this Union is declared and acted 
upon. 

Once more, by the act of the 7th of June, 
1862, amended as late as February, 1863, Con- 


| gress, in the ninth section, provided that the 
|| tax commissioners in insurrectionary districts, 


afier bidding in for the United States lands sold 
for unpaid taxes, should, in the name of the 
United States, enter upon and take possession 
of the same, and lease the same “until the said 
rebellion and insurrection in said State shall be 
put down, and the civil authority of the United 


‘States established, and until the people of 


said State shall elect a Legislature and State 
officers, who shall take an oath to support the 
Constitution of the United States, to be an- 
nounced by the proclamation of the President.’’ 


| And the twelfth section provides ‘‘ that the pro- 
' ceeds of the said leases and sales shall be paid 


into the Treasury of the United States, one 
fourth of which shall be paid over to the Gov- 

a aa such insurrection 
shall be put down, and the people shall elect a 
Legislature and State officers who shall take 
an oath to support the Constitution of the United 
States, and such fact shall be proclaimed by 
the President, for the purpose of reimbursing 


| the loyal citizens of said State, or for such other 
| purpose as said State may direct.’’ 


Congress here declares in these sections, not 
that the States are outside the Union, not that 
they have lost their rights in the Union, but 
recognizing the insurrection in these States, 


| declares four things: 


1. The intention of Congress to put down the 
insurrection and reéstablish the civil authority 


|| in these States. 


2. When the insurrection is put down the 
people of these States have the right to elect 
their Legislature, Governor, and State officers. 

8. When the people elect them, and they take 
their oath to support the Constitution of the 
United States, the President is, by law, required 
to issue his proclamation to that effect. And 
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4. After the issue of such proclamation, the 
Secretary of the Treasury is required to pay 
over certain moneys to the Governor of 
the State, to be disposed of as the State May 
DIRECT, 

That law isin force now; isstill the supreme 
law of the land. Its language demonstrates 
with complete certainty—a certainty which 
excludes all doubt—that, in the judgment of 
Congress, those eleven States are still States in 
this Union under the Constitution. 


Having shown those States to be in the 
Union under the Constitution, I now inquire, 
what is their true situation? What rights 
have they, and what duties devolve on them? 

‘T’o answer these important questions let us 
inquire, what constitutes a State? 

“A Stare, in the meaning of public law, is a com- 
plete oi self-sufficient hody of persons united together 
in one community for the defense of their rights, 
hav affairs and interests; it deliberates, and becomes 
a moral person, having understanding and will, and 
is susceptible of obligations and laws.’ 

All the great writers on public law agree in 
this. 


“In a more limited sense the word State sometimes 
expresses merely the positive or actual organization 


of the legislative, exeeutive, or judicial powers; thus | 


the actual Government is designated sometimes by the 
name of State.” 


This distinction between what constitutes a 
State in the meaning of public law, and the 


-ence than is a man destroyed when he takes || 


| form of government, no more destroys its exist- | 


| 


off one coat to put on another, or is stripped | 


entirely of his garments. 

Nor is a State destroyed by the declaration 
of martial law in it, nor by war, unless con- 
quered bya foreign Power, or dismembered by 
revolution, and made into two or more States. 
To be invaded does not destroy it, if it expel 
the invader. To be torn by civil war, ‘‘and 
even drenched in fraternal blood,’’ does not 


| destroy it either, unless the final issue of arms 


It | 


word State as sometimes used to designate the | 


form of its government, is just as clear as the 


distinction between a man and the garment he | 


wears. ‘!n the Declaration of Independence 
this great distinction between the State, the body 


poe which constitutes the State, and the | 


orm of its government, between ‘‘ the people’ 
whose right it is ‘*to alter or to abolish” their 
‘form of government,’’ and ‘institute a new 
government,’’ ‘‘organizing its powers in such 
form as to them shall seem most likely to effect 
their safety and happiness,’’ is most clearly 
recognized. The State, the people, the body- 
politic, ‘* institute, alter, or abolish their form 
of government.’’ Despotism sometimes treats 


the body-politic, the State, the people, as if the | 


people were made for the government, and con- 
founds the State with ifs ruling organization. 


Not so under the Declaration of ee 


unler ourrepublicansystem. Heret 


1e form of | 


government is but an agency to serve the State. | 
Legislatures, judges, and executive officers are | 


servants and not masters. I repeat, under the 
old despatism the form of government was or- 
ganized to put all power in the monarch, who 
sometimes claimed to be the State itself. It 
was Louis XIV who said, ‘‘U Etat, c’ est moi!” 


Tam the State. Butthe people of France, THe | 


Srare, decapitated this despotic assumption in 


the person of one of his successors. James Las- | 


serted the same absolutism, and the people of 
England, tire Stare, did the same thing when it 
brought Charles Ito the block. It proved to be 
a very sad mistake in those crowned heads thus 
to ignore this distinction between the State and 
its accidents, between the body-politic itself and 
a mere form of government, which they, in their 
absolutism, assumed themselves to be. 

This distinction, as it seems to me, is some- 
times lost sight of among us, and is the occa- 
sion of differences of views on the subject of 
reconstruction. I may be pardoned, therefore, 
if I dwell still longer on this important point. 


I have shown that in view of publie law |) 
nothing can be more clear. than that a State || 


does not consist of the form of its government. 
That is one of its accidents. That may be 
democratic, aristocratic, or theocratic ; it may 
be military; it may be republican, despotic, or 
monarchical. It may have any one of these 
forms, or a mixed one, and yet it is a State. 
It may change its government every year, as a 
tree casts off its foliage. The State no more 


consists of its form of government than a man | 


consists of the garment with which he is clothed. 


He may change that every day, he may be || 


stripped of any garment whatever; but still 
the man remains; and for a State to change its 


shall be against it. 
Take the case of Mexico: once a part of the 


| Spanish empire; thena republic; then an em 
| pire; again arepublic; and then a military dic- 


} 
| anarshy. 
| still remains; and its rights 
| the nations, and especially to choose its own 








tatorship; once more arepublic; in danger now 
of being usurped by an Austrian monarch, under 
the protectorate of Napoleon. 

But, under all these different forms of govern- 
ment, despotic, republican, military, or impe- 
rial, it isthe same State. Times without number 
it has been in civil war, in revolution, almost in 
Its existence as a State, however, 
as a State, among 


rulers and form of government, remain unim- 
paired, 


Let us now inquire what constitutes a State , 


in this Union, under the Constitution? I an- 
swer, the same things which constitute a State 
not in this Union, except so far as its rights, 
powers, and sovereignty are limited by the Con- 
stitution of the United States. Under that, the 
United States has entire and absolute sover- 
eignty overall external affairs; overall relations 
with foreign Powers. The United States has also 
paramount and absolute sovereignty over all in- 
ternal affairs committed to it by the Constitution. 
The State has a limited sovereignty over its do- 
mestic affairs andinterests. I say limited sover- 
cignty, because an amendment to the Constitu- 
tion of the United States, which three fourths of 
all the States can adopt at any time, will stil! 
further abridge the rights and powers reserved 
to the States, and thus give additional powers to 
the United States. Subject to these limitations, 
however, States in this Union have all the es- 
sential attributes, rights, and powers of States 
not in this Union. 

One of the limitations upon those rights isthat 
it shall have no power to organize any State 
government not republican in form, while it 
may adopt any form of republican government. 


|| And the same distinction between a State and 
| its government is clearly recognized in the 


clause of the Constitution which provides that 
‘‘the United States shall guaranty to every State 
in this Union a republican form of govern- 
ment.’’ We see by this language a ‘‘State in 
this Union”’ is one thing; the form of its gov- 
ernment another and different thing. Recog- 
nizing the right of a State, under the law of 
nations, to put on or put off its form of gov- 
ernment, it was eal essential to the more 
perfect union of these States under the Con- 
stitution to restrict this power of the State over 
its form of government so far as to deny its 
right to put on any other than a republican one. 
And, therefore, when conspiracy and rebellion 
attempts it, or when usurpation succeeds in 
doing so, in any State in this Union, the United 
States not only has the right, but is bound to 
intervene against such usurpation, and restore 
to the State a republican form of State govern- 
ment. 

And now, what are the facts? Two radical 
ideas in the cotton States—radically false, how- 
ever—namely, that the States had a right to 
secede, and that slavery was a blessing, had 


| been so long advocated by the statesmen, press, 


schools, and clergy of those States, that a large 
portion of their people, both men and women, 
came to believe in them. These ideas became 
a part of their political and religious faith. 
That alone explains the desperate valor and 
obstinacy displayed by them in this struggle. 
Those ideas, like a contagion, pervaded the 
cotton States, and took dcep root in the States 


form, or, for the time being, to be stripped ofall |! of North Carolina, Virginia, Tennessee, Arkan- 
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| conspirators, and were plunged } 


| as such, and maintain the suprem 





| Itrested not upon its right, but upon its sword 
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sas, Missouri, and Kentucky—not to 
extent, however. From conviction, hy 

sion, through sympathy, or fear, or fore ee 
of the people—not a majority Ramee : 
the Gulf States followed the lead of the 


the Sam, 


a 
Aad. 


r , 


( ‘ 
long into rebellion. Most of the Y them head. 
cising the functions of State coe 
functionaries from choice, force, or ne’™ 
joined it also, and thereby the State wee 
ments, as organized, were dominated b.” 
rebellion and made to do its work J a 
usurpation. + At Was, 
In that work they went further and end 
ored to establish a confederation of Trt 
an independent Power among the ae a 
earth. As all these proceedings wep, = OF the 
tion of the Constitution, and legally me 
void, the United States was bound tote... 


ole. 
and 
l lO treat th x 

vote ACY Of the Cop. 
stitution. — 

The rebellion appealed to the sword | 
the rebellion been successful it would h; 
come a revolution, and whether right OF wror 
the separation of those States and the over. 
of the Constitution in those States would hs " 
become an accomplished fact. But the shal 
lion was not successful ‘To attempt and te 
succeed is one thing; to attempt and fail 
another. In the one case it is suppressed 
surrection; in the othera successful revolution, 
in which a new Power is born into the fam): 
of nations. Like the bonds for the confederate 
debt, payable only after the United States shai 
recognize its independence, the confederacy 
itself can have no existence until its independ. 
ence is secured. The whole question turns on 
success or failure, victory or defeat. 

But here arises another and entirely different 
question: what effect did the rebellion and oy 
overcoming it have upon the functioas of the 
so-called confederacy and of the State gover. 
ments? The functions of the confederacy, wh 
the confederation itself, were utterly overthrown, 
It was a complete collapse. Under the Consii- 
tution it never had any validity. It was alyays 
null and void—an illegality ; more, sir, a crime, 


lag 


ave he. 


When that wastaken it vanished. And all that 
remains to the great conspirators are the disap- 
pointed hopes and hideous dreams, unrealized, 


| of madness, folly, and ambition. 


But what effect did the rebellion have during 
its existence upon the forms of government, 
upon the persons exercising the functions of 
government, and upon the laws themselves ex- 
isting before the rebellion in these States? | 
answer, generally, the rebellion from the be- 
ginning was an attempt at revolution, to dis- 
solve the allegiance of those States and their 
people to the Constitution of the United States, 
and to transfer that allegiance to the new con 


| federation of States ; and for the time being just 


such changes were made in their form of gov: 


/ ernment and functionaries and laws as would 





aid that object, and no more. 

Bear in mind, the rebellion did not contem- 
plate destroying these States or reducing them 
into Territories atall. The prominent idea was 
or pretended to be to save to the States greater 
rights and powers and sovereignty than were 
conceded to them in the Union under the Fed: 
eral Constitution, one of which was this nght 
of State secession. ‘ 

“he whole purpose of the rebellion was ' 
transfer the allegiance of those States from the 
Federal Union to the confederation of te 
South. Our whole purpose was to prevent (iss 
and save those States in the Union, and coor 
pel them and their people to acknowledge the! 
allegiance to it. ' 

We struggled to save the States in a more 
perfect Union under our Constitution. 

They struggled to save the States with greater 
rights and powers in the confederation. 

een this the war was made by them, 
upon that issue it went on until the end. 

Neither party belligerent sought to destroy, 
but to save the States. 

Neither party sought to destroy, but to sav? 
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publican form of government in each of 
g republics 


» States. 
arty sought to take from the people 
“the right to choose their Gover- 


eshose 


Nett . } 
those States 
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nors aut iu ae ~ wee P 
soigl officers, nor to take away the right of 
1 Lie 


yee ntation in & national Government. 


wh the real issue Was whether these officers 
ert leviance to the Federal Union or 


«ould bear all 2 

vr rebel confederacy. Neither party strug- 
4 1 to take from the 
their rigl 


wes 
State lay 


ys—which, after all, is republican 


Ce nment—nor to disturb the great body of 
yverli 


State laws. 


, 
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rose 


| Legislatures, and to have their own | 


people of those States | 
‘t to govern themselves, under their | 


Except in so far as they aided | 


. Union or the rebel cause, neither sought to | 


\.. any change, or claimed the right to make 
ae whatever. Lt is true that slavery, to defend 
any, What ° . . 
= he avowed object of the rebellion, 


hich was t 
Wits ‘ oy ré » ehieaf 
and which became during the war the chief 


fits armies, was put directly in issue. 


:pport of : 
it a a corner-stone of their confederacy ; 
gnd when the confederacy fell its corner-stone 
was of COUrSe buried in its ruins. I can affirm, 
then that neither the State nor its government, 
either its office of Governor, its Legislature, 
on iia judiciary, Were, during the rebellion, 
cought to be destroyed or changed in any man- 
pees er belligerent party, any further than 


Pa 


ner by eit] 


* . . . | 
++ bore upon the question of allegiance to the | 


Union upon one side, or to the rebel confed- 
eracy upon the other, and to the existence or 
the destruction of slavery. 
. . 

But for slavery, and questions growing out 
of it, and ambitions and ideas fostered by it, 
there never would have been any rebellion at all. 

Xo change was sought in the status of the 
tes, in the forms of their governments, or in 


Stat 
their laws, except for.or on account of slavery 


Take the case of Georgia, the empire State 
ofthe South. Did the rebellion attempt to de- 
stroy the State of Georgia, as a State? Not at 
all. It did attempt to dissolve all relations with 
the United States, and transfer them to the re- 
bellious confederacy; to throw off allegiance 
to the Federal Constitution, and come under 
the confederate constitution; in short, to take 
Georgia as a State out of the Union and put 
it into another union, in a new confederation. 
Had the rebellion succeeded, would the State of 
Georgia have been destroyed? It would cer- 
tainly have ceased to bea State in this Union, but 
itwould have stifl existed asa powerful State, not 


. . . . -,* . rr | 
asa Territory, in its new political relations. The | 
great body of its constitution would remain the | 


same, the great body of its civil and criminal 
laws the same, as before the rebellion. All the 
awsoncontracts, bargain, sale, and conveyance 


f 


of real estate; all the laws concerning real or 


I have already shown you that by all the 


iy 
legislation of Congress, by every proclamation 
| 


of the President, neither Congress nor the Presi- 
dent ever held any other language than what 
was expressed in the last clause of the resolu 


| tion of July 24, 1861, that our purpose was to 


maintain-the ‘‘supremacy of the Constitution 


| and all laws made in pursuance thereof, and to 
| preserve the Union, with all the dignity, equal- 


| at will the civil law to its dominion. 


ity, and rights of the several States unimpaired.”’ 

But to pursue the case of Georgia a little 
further. While, as I have shown, neither party 
belligerent sought to destroy, and both sought 
to save and to hold the State of Georgia, the 
one as a State in this Union, and the other as 
a State in the rebel confederation, did the issue 
of arms, which decided, it should not be a State 
in the confederation, and should remain under 
the supremacy of the Constitution, 
Georgia to the territorial condition, against her 


own wish andthe avowed purpose of Congress? | 


I have already shown that Georgia was not 
changed from a State to a Territory by the re- 
bellion. 
the rebellion? 


reduce 


Was it so changed by our crushing | 


I admit that, pending the progress of this | 


great civil war, the greatest the world ever saw, 
the growth of military power was such in all 
those States of the South as to almost suspend 
the civil laws—certainly during the last two 


years of the rebellion; that rebel martial law | 
dominated the whole confederacy, and subjected | 


It became 

for the time being a bloody rebel military des- 

potism. : ; 
When our armies entered Georgia and over- 


come the rebel army, then what was the effect? | 


The first and immediate effect was to substi- 
tute Union martial rule for rebel martial rule. 
Neither the one nor the other, as we have seen, 
destroyed the existence of the State. But it 
did what war 


| pended for the time being the civil laws and the 


functions of civil government in the clash of | 
It neither suspended nor destroyed the | 


arms. 


| State, but it changed the ruling power in it 


|| 


personal estate; the laws of marriage; the fam- | 


ly relations; and generally all the rights 
remedies affecting persons and property and 
personal liberty, would have remained the same. 
0 effort was made materially to change them. 
The only effect, in case the rebellion had suc- 
weeded, would have been to make Georgia a 
‘ate outside of this Union, a State in another 
Chion, 

Now that the rebellion has utterly failed to 
pat the State of Georgia into a new union, did 
he attempt to do so, and the crushing of that 
tempt, put Georgia as a State out of this 
‘nion? or destroy Georgia as a State in this 
Chi mn? or reduce Georgia frora a State in this 
Thion to be a Territory? This seems to bethe 
new advocated by my colleague in his elaborate 


and able apoote upon this resolution. It is due | 


to him and to the important questions involved 
tat [ give some further attention to this part 
of'the subject. 

I shall not go qwer the ground I have already 
tod; I will only observe that it is beyond be- 
- ‘o suppose that the people or the State of 
eorgia themselves ever intended to reduce 
“emselves from the condition of a State to the 
ition of a Territory. Their ruling idea, 





th 





Maka tin « . 
Make its sovereignty paramount. 


It was with 
hem a passion, 


Coty e It became their frenzy. The 
uited States had no such purpose either. 


and 
~ 


ti 


| 


from the commander of the rebel army to the 
commander of the Union army. 

Just before General Sherman entered Geor- 
gia, what was the law of Georgia? The will 
of the rebel general. Just after his surrender, 
what became the law of Georgia then? 
will of General Sherman, under the Command- 


always does, more or less, SUs- | 


The 


er-in-Chief, both under the Constitution of the 


United States. The whole people of Georgia, 
black and white, bondand free, became subject, 
for the time being, to military rule, subject to 
military control, under the laws of war. Of all 
governments the military is most despotic. 
concentrated despotism, despotism without any 
mixture. He could have wasted every field, 
burned every dwelling, sacked every 
pressed every man into service. He did cap- 
ture and set free every slave. I may here say 
those slaves are our prisoners, captives which 
we have taken from their masters; and by the 
agencies of the Freedmen’s Bureau, under the 


town, | 


War Department, we are now endeavoring to | 


make them free in fact. as well as in right. 
There was not a horse or mule he could not 


| have taken; not a man, woman, or child he 
| could not have sent out of the State oremployed 


| 


in any service he might have deemed necessary 
or useful to put down the rebellion, to put an 
end to the war, which the law of nations does 
not forbid. 

But did General Sherman destroy or intend 
to destroy the State of Georgia? Did the Pres- 
ident order him to destroy it? By no means. 
He went to save, not to destroy. Did Congress 
direct the President to destroy it? No; but it 
did direct him, in the most solemn form, to pros- 
ecute the war to preserve Georgia as a State in 
the Union, with all its ‘‘ dignity, equality, and 
rights unimpared,’’ and that when that object 
was accomplished the war ought to cease. To 


| that end Congress clothed the President with 
'Tintensest wish, was to exalt the State and |! 


| 


greater military power than any nation has de- 
veloped in modern times. And all this tremen- 
dous power of the President is conferred by law 


of Congress. Nothing, in my judgment, can be || upon President Lincoln. 


It is | 


| 
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| more certain than that Congress has by law ex- 


pressly delegated to the President the powerto 
do all he has done in those States, or it has im 
posed upon him duties which necessarily in- 
volved orimplic dallthe powers he has exercis¢ d. 

By the act of July 22, 1861, the President was 
authorized to accept five hundre d thousand vol- 
unteers for the purpose of suppressing ingur- 

Jed that the services of the vol 
unteers shall be for such time as the President 
may direct, not exceeding three years, nor less 
than six months, and they shall be disbanded 
at the end of the war.’’ Disbanded by whom? 
By the President. When disbanded? At the 
end of the war. 

Congress by this and other acts authorizes the 
President to put into the field nearly two mil- 
lion soldiers to put down this rebellion; to use 
every means on sea and on land known to civ- 
ilized warfare to put an end to the war; Con- 
gress expressly directs him to disband the vol- 
unteers at the end of the war, and by act of 
July 29, 1861, to reduce the standing Army to 
twenty-five thousand within one year after the 
end of the ‘‘ existing insurrection and rebel- 
lion.’”’ 

But what shall constitute the end of the war? 
Congress, by resolution of July 24, unanimously 
declared the end to be when the supremacy of 
the Constitution is reéstablished, and the Union 
is preserved with the rights, equality, and dig- 
nity of every State unimpaired. Congress also 
declares that the reduction of the standing Army 
shall take place within ‘‘ one year after the con- 
stitutional authority of the Government of the 
United States shall be reéstablished, and or- 
ganized resistance to such authority shall no 
longer exist’’—that is, one year after the end 
ofthe war. It is not, as the Senator from Mas- 
sachusetts and my colleague seem to suppose, 
to end when those eleven States shall be re- 
duced from their position of States in the Union 
with their ‘‘ dignity, equality, and rights unim- 
paired,’’ to the condition of Territories, which 
are mere dependencies, with no dignity, no 
equality, no rights under the Constitution, ex- 
cept to be governed by the absolute will of a 
Congress in which they have no representation, 
or to be held by the despotism of the sword. 
The end of the war was to be the suppression 
of the rebellion and the maintenance of the 
Union, under the Constitution, anbroken. 

But who is to judge when the constitutional 
authority of the Government is reéstablished? 
Who is to judge when the organized resistance 
to such authority has ceased? Upon whom rests 
the responsibility of deciding these questions? 
Congress expressly says the volunteers shall 
be employed as long as the *‘ President shall 
direct; that he shall disband them at the end 
of the war; and reduce the regular Army one 
year after constitutional authority’shall be re- 
established and organized resistance no longer 
exist.”’ 

The President alone is made the judge of the 
time when the insurrection is suppressed and 
when the Army shail be withdrawn. It is no 
power and no responsibility assumed by him in 
derogation oflaw. Itis expressly imposed upon 
him by Congress as a duty. Congress by law 
authorized and required the President, 

First, to raise the Army. 

Second, to suppress the insurrection, and re- 


| establish the supremacy of the Constitution. 


Third, to preserve the Union of the States 
with their rights in the Union unimpaired. 

Fourth, to judge and determine when those 
ends are attained. 

Fifth, after those ends shall be attained, to 
disband the Army, and return the soldiers ouce 
more to the pursuits of peace. 

In short, Congress not only empowered, but 
required, the President to perform a twofold 
duty: one, to make ‘war; and the other, to 
stop making war after its end is reached; in 


other words, to make peace; the first, to draw 


| 


and wield the sword; thececond, after makiag 
peace, to return it to its seabbard. 

The first of these great duties, namely, draw- 
ing the sword and wielding it, rested mainly 
The second, namely, 
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making peace, and then sheathing the sword, | 
rests mainly upon his successor; although most 


| 


fortunately, for him, and for the whole people,- || 


Mr. Lincoln had already entered upon the great 
work of reconstraction, of making peace, in or- 
der tobe able, after peace had come—to borrow 
his own beautiful language, after ‘‘ peace had 
come, and come to stay,’’ to fulfill that other 
great duty imposed upon him by the laws of 
Congress, namely, to disband his immense 
Army and sendthem home; in a word, to restore 
a nation’s peace, in a union of States and peo- 
ple under the Constitution, with ‘their rights 
unimpaired,” and, after that great work, theend 
and object of all our struggles and sacrifices, 
was done, to sheathe the nation’s sword. While 
he lived, Mr. Lincoln performed these duties, 
and performed them well. It is true, there 
were some mistakes in the beginning; with | 
our inexperience and impatience the wonder | 
is there were not more. ‘Time was necessary 
to accomplish the great work, to educate the 
public mind, to prepare the armies, and to find 
the leaders who were capable of commanding 
them. 

Ilow could Mr. Lineoln know, unless gifted 
with omniscience, that in the person of a teacher 
of a military academy in Louisiana, was to be 
found that Major General Sherman, who, like 
God's flaming minister, at the head of his con- | 
quering legions, was to sweep through the heart 
of the rebellion? How could he know that in 
that quiet, unostentatious citizen of Galena, was 
to be found the great captain of the age, Lieu- 
tenant General Grant, who knew when, “like 
Fabius, to be the cloud, and like Scipio, the 
thunderbolt of war?’ Thank Heaven! he found 
the great commanders at last, which in God’s 
own good time brought the final and supreme | 
victory over the rebellion. Thank God! Mr. 
Lincoln was permitted to live until the first great 
work of crushing the rebellion was almost done, | 
and the second hardly less important work of 
reconstruction was already well begun. I have 
already called your attention to his last public | 
speech just before his assassination, in which, in 
gladness of heart whose expression could not be | 
restrained, for the hope ofa righteous and speedy 
peace, and in which, also, with a power of logic 
and clearness of statement, and force of illustra- 
tion never surpassed in the best efforts of that 
great and good man, he explained and defended 
and enforced this policy of reconstruction. 

It was at such a moment—a moment of most 
supreme exaltation—when the prayer of his soul 
was answered; when the long night of blood and 
agony and tears was past, and the golden light of 
the morning of peace dawned upon his vision, he 
fell by the assassin’s hand—his consciousness 
suspended in an instant. From the acme of 
human glory he passed to the glory on high— 
from this niortal to the immortal life—a martyr 
to the cause of his country, and of liberty to all 
mankind, It was what the ancient world would 
call an apotheosis. 

Thus the great office of President providen- 
tially fell upon Mr. Johnson, with all its duties 
and all its responsibilities; and the gravest of 
them all, now that the armed forces of the re- 


a 





bellion have surrendered, is this second great | 
duty of making peace, and then disbanding the 
Army. When took the Presidency there 
were more than a million men upon the rolls 
of the Army, and many of the rebel armies were 
still in the field. 

I now come to the consideration of the most 
important, and just at this moment perhaps the 
most practical, question, namely: what were the 
yowers and duties imposed by law upon the 
President, in closing the war and making peace, 
which, of necessity, must precede the disband- 
ing of the Army? 

Now, in the very nature of things, making 
peace is just as much an executive duty as 
waging war. 

Who can know, but the Commander-in-Chief, | 
when his adversary yields, when he is destroyed | 
or captured, surrenders, or makes overtures of | 








| duty just as mach as ma 





. ‘ : : 
[ repeat, sir, making ct is an executive ! 
sing war. The lawof || 


Congress which authorized the war authorized | 


the stopping of the war; the disbanding of the | 

| prevent anarchy. Beyond all question, } 
| withdrawing or disbanding his Army he} ‘ 
safe and proper to do so; when he is assured || sty te 
| whether the rebels not found in ar 


forces which are employed in it, when the Pres- 
ident has finished his work and shall think it 


that the war is over, that peace has come, ‘‘ and 
come to stay.’’ 

If we are engaged in war with a foreign coun- 
try, when we get through with the war, the 
President makes peace. Congress has nothing 
to do with it. The President enters into a treaty 
of peace, and that treaty is submitted to the 
Senate for ratification. If two thirds of the Sen- 
ate advise and consent, the treaty is ratified dnd | 
peace is made. Congress may declare war, 
they do not make peace. 

How is peace made in case of a civil war | 
among ourselves? When we overcome armed | 
resistance to our laws and the Constitution, 
which is civil war, when the insurgents shall, 
in good faith, submit themselves to the laws 
and the Constitution, peace follows of course. 
Peace has already come, for obedience to the 
laws is peace. ; 

All the great writers on public law agree that 
the whole end and purpose of a just war is to 
obtain a just and righteous peace; and having 
shown that this duty of making peace has been 
placed by Congress upon the President; hav- 
ing shown that, from the necessities of the case, 
such a duty is executive, and therefore, in its 
nature, impossible to be done by Congress ex- 
cept through the Executive, I proceed to in- 
quire with whom, and in what way, is the Presi- 
leat to make that peace which was the object 





of the war on our part, and which was a condi- || 


tion precedent to withdrawing the Army? That 
involves this other inquiry, who and what was 
or is at war against the United States? 

First of all, the rebel army. 

No one can doubt the power of the President 
to deal with that—to fight it, crush it, capture 
it, or accept its surrender, with or without con- 
ditions. lf upon conditions, these conditions 
bind the good faith not only of the Executive 
but of the United States. 

In the terms of Lee’s capitulation there was 
an ‘important condition inserted, binding the 
good faith of the United States, namely, that, 
upon condition of their obedience to the laws, | 


the officers and soldiers of the rebel armies || 


should not be disturbed by the authorities of 
the United States. Whatmemberof Congress, 
what man, in or out of Congress, would pro- 
pose a violation, on our part, of that stipula- 
tion ? 

There is, in the second place, the people of | 
those States, who have been declared in insur- 
rection, who, from, giving aid and comfort to 
the rebellion, have incurred the crime of trea- 
son against the United States, and who are lia- 
ble, upon trial and conviction, to forfeit their 
property, their citizenship, and even their lives. 

What power has the President, under the | 
Constitution and laws, to deal with these wn- 
armed insurgents? First, under the Constitu- 
tion, he has the power to pardon and restore | 
to citizenship, either before or afer convic- 
tion; he has the power of amnesty, upon such 
terms and conditions as he shall judge most 
conducive to the peace of the country. 

If, as many contend, the insurgents are to be | 
treated only in their capacity of individuals, | 
and not in their capacity as States, this power | 
of pardon alone would cover the whole case, 
and he could restore all to citizenship. 

But he had another power over them under 
the laws of Congress; and I now inquire, upon 
the surrender of the armies, what further power 
had the President to deal with those persons 
who, though not found in arms, were still equall 
guilty by aiding and abetting the rebellion? I 
answer, all the power of Commander-in-Chief 
exercising military rule in those States for the 
time being. 

By the law of nations, the commander of a 





peace? To whom does the vanquished party || great and conquering army when he enters a 


cry for quarter and terms of surrender, but to | 
him who wields the sword? 


| 
| 


State, for the time being subjects all the civil | 
laws to military control ; his will becomes the | 
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_be imposed upon the President by law of (op. 


| belligerents. 


_ terms and conditions of peace. 


| surrendered the rebel cause. 


rebel army would have been raised 


| itary forces, which he could do both ag mi 
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supreme law, and he a temporary dict 

may organize a provisional civil goy 
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withdrawn the Union Army upon the wrt 


Surrende 
of the rebel army, who knows but that anoth ; 


. . at Onee + 
fight againstthe Government? It was as - , 
“Ss hue 


his duty, therefore, under the laws of Cong 

for him to make sure of their submission befnn 
withdrawing the troops as it was to thatke won 
of the surrender of their armies. Without on 
submission his work would have been Gale hel 
done. He therefore had a right—ay ‘i alt 
was his imperative duty—to deal directly wih 
the unarmed rebels as well as with their mil: 


power, and it was his imperative 


many insist, were a large majority 
ple of those States, had also sub 


. 
tary commander, and as holding the power nil 
pardon. 

But there are some who maintain that tho 
States, as bodies politic, in their State capacity 
waged this war upon the Government. With: 


out admitting or denying this assumption, gray, 


vat 
at 


sa 


gress? I answer, to deal with the States 


as 

If the States, as such, were in rebellion and 
waging war against the United States, then, of 
course, the law authorizing the President ty 
prosecute the war against the rebellion of ne. 
cessity authorized the President to prosecute 
the war against the States; and, as he was not 
authorized to disband the Army until the war 
was over, and as the war could not be over until 
the States submitted to the conditions of peace, 
the President had the power and it became his 
duty to deal directly with the States upon the 
It was just as 


| much a necessity for him to know that the 


States submitted and accepted the terms of 
eace, as that their armies should surrender, 
before he disbanded the Army of the United 
States. The object of all legitimate war is to 
conquer a peace. 
If the States, as such, were at war against the 
United States, the capture ofan army would not 
end the war so long as they should remain hos: 


| tile. The Army was to be reduced when “or 
| ganized resistance’’ should no longer exist. So 


long as organized States are at war against the 
Government organized resistance does exist, 
and he could not disband the Army. Hai he 
immediately upon the surrender of the armed 
forces disbanded our Army, leaving the States 
still at war, there would be no peace, and could 
be nc peace; and peace was to be a condition 
pieeelent to his disbandment of the Army. All 
the writers on the law of nations concur tliat the 
only lawful purpose of war is peace. The Pres- 
ident, therefore, being authorized by lawtomake 
peace, was empowered to deal with all the par 


. . Tr . ~~ le 
| ties at war against the United States, namely, 





| 
| 


|| with the rebel army; with all the rebel insur 


gents, whether they are to be regarded as act 
ing in their individual capacity, or in. the 
organized political capacity as the people of 4 
State. 

I now inquire, what must be the terms and 
conditions of peace in order to put an ent 0 
civil war in these United States? [ answer, ° 
Constitution of the United States is the pat 
mount and indissoluble bond of union and tr 
lationship and peace among t#e several States 
An attempt to overthrow that is civil war. >" 
mission to that is peace. Therefore, neith« 
the President, nor Congress, nor the Supre™ 
Court; nor all put together, can make any other 
treaty of peace or bond of relationship among 
the States. Nothing short of successful rev 
olution, or of a decision of the sovereign peo? 
of the United States to amend that Constitutiot, 
can change the relationship between the State? 
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jot or tittle. Though men and parties may 
one } 
hange, the stituti ' 
*jarionship inthis Union will remain perpetual. 
sable . : awe 
re What terms had the ] resident a right to de 
these States, or of their people, as con- 
‘ions precedent to peace and the withdrawal 
of the Army? — 
First, and before 
un yalifi Jon tution ‘the 
United States, and all laws of Congress passe 
‘ursuance thereof. 


”) ind ol 


ul 


all, and as the basis of all, 


OE ee. the annulling of all acts, laws, and 
_eedings by which the States made or pros- 
r ted war against the United States, including 
ecu : 


the rebel debt. i : : % 

rhird, acquiescence In the situation which the 
war has brought upon them, including the ab- 
olition of s . ° ‘ » 
thoy made the war; for the sincerity of such 
soquiescence, and as the supreme test of its good 
faith, the adoption of the constitutional amend- 
"ot by which slavery, the cause of the war, 
‘ndered and made impossible, and liberty 
by being placed under the guardian- 


ac\| ll 


ment l 
js surrent 
made sure, 
ship of Congress 
forever. . . ° . 

Kourth, the practical resumption of their 
litical duties, upon those terms, as States in 
the Union. 4 . 

These are the conditions, in substance, upon 


which President Lincoln almost three years ago 


Constitution as the basis of that | 


lavery, for and on account of which | 


in every State and Territory | 


announced to the people of these States the | 


ms of pacification to which he pledged the 


te A ee ~ 
yport of the Executive Government. 


su] 


by President Johnson. 


Several of the States, or the mona of sev- || 
offer now | 


eral States, have accepted them, anc 
to resume all their political duties as States in 
this Union, and practically enjoy their rights as 
such. Shall we allow them to do so? 

if these terms have been accepted by these 
States, or the people of these States, in good 


faith, is not’ the faith of this nation pledged? | 
Just as much pledged as by the terms contained | 


in the surrender of their armies? 
It is not a sufficient answer to say, this Con- 
gress is not bound by the acts of preceding Con- 


gresses, and therefore we can pass laws requiring | 
the President to impose other and new terms of 


pacification not required by preceding Con- 
gresses. ‘Technically that may be urged; but 
it will not do for a great nation, dealing with a 
fallen enemy after he has surrendered, to im- 
jose new and other terms. Had we been fight- 
ing with any foreign Power, the treaty made by 
the President would have been most serupu- 
lously kept. As between and among the States, 
the Constitution—which is the treaty of peace, 


and more than a treaty, which forms a perfect | 


Union, and makes the States one family—is cer- 
tainly to be regarded with equal sacredness and 
validity on our part,when after a civil war peace 


ismade, and the offending citizen or State makes | 


submission in good faith, and seeks to renew 
allegiance. Nothing is more clear than that we 
have made no conquest of these States. We 
hold them only by virtue of our original right as 
Siates under the Constitution. 

But the question is sometimes put, by what 
powerthen, if these States are still in the Union, 
does the President appoint these provisional or 
miitary governors? That question is impor- 
lant; but to that question the answer, in my 
judgment, is perfectly clear. The President 
does not make the appointment of these agents, 
call them by what name you will, provisional 
governors, military governors, commissioners, 
‘gents, heralds of peace, generals, anything 
you please, nor does he employ these agencies, 
by virtue of his authority as a civil magistrate. 
Shey are not civil appointments. They are 
in no sense civil officers, for there is no law 
under which they are appointed at all. They 
are mere miliary agexts of the President, as 
Commander-in-Chiei ot the Army, who is bound 
‘0 ascertain the fact, which he must know before 
® can discharge this duty of mustering the 
rees out and of withdrawing the Army. He 
sends these agents into the several States for 

purpose of ascertaining whether the rebel- 


39TH Cona. Ist Szss.—No. 18. 


These are the substance of the terms offered 








od submission to the Constitution of the | 





lion is suppressed ; not only whether the people 
have ceased armed resistance, but intend to sub- 
mit in good faith and make no more resistance 
to the authority of the Government. These 
agents are by him authorized to ascertain that 
fact; in substance, to put certain questions to 
the people in these States, no matter in what 
form they are to be answered, whether by an 


'| der of the 


election, the casting of ballots, or by an oath. | 


The question is, ‘‘Are you willing now, in good 
faith, to submit to and accept the true situation 


| which the warhas brought upon you? Are you 


| ready, as free States, to 


- on a republican 
form of government? And are you determined 
hereafter to be lawful and law-abiding citizens 
of the United States?’’ Ifthey answer that they 
are, what then? ‘‘Assure me of that,’’ says the 
President, ‘‘and I will withdraw the military 
power; I will nolonger hold you as Command- 
er-in-Chief; I will no longer govern you by 
martial law; I will withdraw the troops and let 
the civil laws, which are silent in the midst of 
arms, once more come into full play. You may 
substitute the ballot of the loyal citizen for the 
bayonet of the soldier which I command. 


| 


can then safely sheathe the sword and leave you | 


to yourselves. And when I can do that there 
yeace.”’ 
his is the substance of it all. 


is 
You may say 


| there is an air of the civilian, a scent of the civil 
| law and civil authority in the legal forms em- 


ployed in which to put and answer these ques- 
tions. Whatofthat? Theseagents are military 
agents, although wearing the garb of the civilian. 
‘They are called provisional governors, but in 
reality they are commissioners to propose terms 
of peace or to see if peace has come in reality, 


or whether it is a hollow and deceitful appear- | 


ance of peace only. They are not civil gov- 
ernors, but provisional governors. No matter 


| what you call them; names are of no conse- 


| quence. 


If they had been sent out simply as 
spies, by a commanding general to ascertain 


| the temper of the people; to learn whether they 





mean to keep the peace, or, soon as the Army 
is withdrawn, to fight again, for the purpose of 
satisfyir the President whether he call safely 
withdraw his military force or not, it is all the 
same thing. Itis, of necessity, a military ques- 
tion, and clearly within the scope and duty of a 
military commander. 


sion, no trampling upon the rights of any of | 


those States, to use such agencies. 
Now, to illustrate this a little more fully. 


body, but had gone himself to do all these 
things that his agent, his commissioner, pro- 
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armies under the express direction 


of the President, who could ever doubt the 
| President's power as Commander-in-Chief to 


| make them? 


Who, then, Lask, can doubt that 


» >} 
_ the President has power to send an agent down 


into any one of those States, and by the co- 
operation of the military commander, do pre- 
cisely the samethingnow? Who can doubtit? 

The reason, probably, why the Administra- 
tion, instead of employmg & general in com- 


| mand, appointed special agents to do this duty, 


was twofold: first, because it was supposed that 
some person who had personal influence among 
the people, who had not been connected with 
the Army, might have more influence in pre- 


| vailing upon that people to accept the situa- 


tion war had brought uponthem than one who 
had passed through their country in the ter- 
rible storm of war, and whose red right hand 
had been to them like the scourge of God. It 


| was doubtless supposed that a man selected 


from among their own people, of great influ- 


ence among them, might be listened to, that his 


| tion of the conflict. 
| names these persons are called, 


counsels would be more likely to lead them in 
their very souls to submit, in good faith, to the 
authority of the Government. We know that, 
in ancient times, there were certain persons 
performing substantially the same duties, who 
were denominated heralds, who were sent out 
to announce terms of peace upon the termina- 
It does not matter by what 
The power 


| exists as one of the necessary incidents of mili- 


tary authority and military operations, a part 
of which is to make peace as well as to make 
war. 

Another reason, probably, why Mr. Johnson 


| appointed these provisional governors grows 


out of the fact that his predecessor made sim- 
ilar appointments, and substantially adopted 
the same policy. As Mr. Johnson’s Cabinet is 
composed of the same men who constituted the 


| Cabinet of Mr. Lincoln, no doubt their advice 


has been to him the same which they gave to 


| Mr. Lincoln, and which he has accepted as the 


| governor of Tennessee. 
It is, therefore, no inva- || 


true policy in restoring civil government in 
those States. 

You remember, as I have before stated, that 
Mr. Johnson himself was appointed military 
He had experience 
in that capacity in endeavoring to restore civil 
government in that State. Probably no man 
in the United States was better prepared to 


|| judge than Andrew Johnson, growing out of 
Suppose the President had not employed any- | 


visional governor, or whatever you call him, is | 


authorized by him to do; and suppose he should 
go around himself among the people, and that 
all his Cabinet should go along with him, ad- 


ministering oaths of allegiance, and organizing | 
elections by which the people could show their | 


disposition toward the Government, in order 


that, upon his own knowledge, he could deter- | 


mine whether it was his duty still to keep the 
Army in force or to withdraw it, and say to the 


| people of the State, ‘‘ Now you can go on; I | 
loate you to yourself; reorganize your civil | 
| government, republican in form;’’ what then 
would become of this objection that the Presi- | 


dent was assuming power? It would vanish in 
an instant. 

Sut suppose he had done this, which in my 
judgment would have been the simplest of all; 
suppose he had authorized the general in com- 
mand to act for him, to do all this through offi- 


| cers in the Army, to test the loyalty and alle- 


giance of the people of that State toward the 
Government of the United States; to ac\vise 


them to accept the situation in which the war | 


has placed them; to abelish the institution of 
slavery; to ratify the amendment to the Con- 
stitution of the United States which abolishes 
slavery in every State, and thus demonstrate 


| that they have accepted their situation as free 


States forever as the result of this war? Or, 
go a step further, and suppose that he had 
authorized General Sherman to rs these 
propositions to them; suppose they had been 


made as a part of the term of the surren- 








the fact of his ability, his perfect knowledge of 
the South and of the people of the South, and 
his actual experience while he was military 
governor, as he was called, of Tennessee. 
Therefore he was likely to follow Mr. Lincoln 


| in the line of policy adopted by him, and which 


he had himself actually tried and put into oper- 
ation. 

But I now come to the question of represent- 
ation in Congress. 

Having shown them to be States in this Union, 
and therefore entitled to representation under 
the Constitution; having shown that Congress, 
by the same law under which the present House 
was elected and organized, apportioned the two 
hundred and forty-one members just as much 
among these eleven southern States as among 
the remaining twenty-five, and that under that 
law their right to representation is just as cer- 
tain as the right of any northern State, I now 
come to consider another and wholly different 
question. 

First, whether they have properly chosen 
Senators and Representatives ; and 

Second, whether they have chosen right Rep- 
resentatives. 

Although a State may have a right to choose 
Representatives, it may not be in a condition 
to choose them. A raging pestilence might 
suspend elections ; a foreign invasion might 
make them impossible; insurrection and civil 
war might do the same thing; the temper of a 
people might become so diseased -or estranged 
that for a time they would refuse to choose 
them. While this would not take away the 
right to have Representatives it would deprive 
them of Representatives in fact, 
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Again, in exercising the right to choose, they | 
elect men, incapable, ineligible, or unfit | 
: | 


maAy 
to ye reccived in either House of Congress. 
\ friend asked me the other day, shall this 


Congress admit as Senators and Representa- 


tives rebels fresh from the battle-field, whose | 


' 


words are yet dripping with the blood of our 
sons and brothers? No, sir, no; who has ever 
thought or dreamed of any such thing? The 
oath required of them makes that impossible. 
And does any one suppose that this Senate, 
which expelled Bright for writing a letter to 
Jefferson Davis, has not the power or the cour- 
age to defend itself against the guilty instigators 
of this great crime? Have we no confidence in 
ourselves? 
Another asked, what security have we thit 
the South will not rebel again if we admittheir 
ntatives? I answer this question by an- 
other: would there not be tenfold more danger 
of their rebelling if we do not give them repre- 
sentation than if we do? Who does not know 
that the most justifiable of all causes for rebel- 
lion or revolution is fo tax and govern a people 
The old Thirteen re- 
belled arainst England for that, and four of those 
thirteen are among the States my colleague 
would now reduce to the territorial condition. 
Up to this time the South never had any justi- 
fiable cause for rebellion. 
lollow out the policy of the Senator from 
Messachusetts and my colleague, and you will 
give them what all the world will say 1s a just 
By so doing, we shall change 
positions with them. We shall place ourselves 
in the wrong, and give them just cause of com- 
plaint, now that they have surrendered. 
were right in the beginning; right in every step 
of our progress in the war; right in authorizing 
the President to end the war when the suprem- 
acy of the Constitution was vindicated, and the 
nnion of the States, with their rights and equal- 
ity unimpaired, restored; right in tendering to 


repre 


without representation ? 


cause for war. 


We | 


the rebels upon their surrender magnanimous 


terins of peace, more magnanimous than we 
would offer toa foreign foe, because they are a 
part of our people, with whom by interest, by 
necessity, and by the logic of geographical and 
commercial position, we are forever bound to 
live and hold the closest relations. If we now 
direct 
pacification he has offered and they have ac- 
cepted, and above all, if we should in the spirit 
of this resolution of my colleague, declare them 
no longer States in this Union, but Territories, 
subject to the control of Congress as the other 
Territories of the United States, we should place 
ourselves in the wrong, falsify all our profes- 
sions of devotion to the integrity of the Cebed, 
and reduce them to be our dependents and 
vassals. 

hor one moment consider the condition of 
the Territories. They are not under the Con- 
stitution atall. Mr. Websterin one of his mas- 
terly efforts, Mr. Benton in his review of Dred 
Scott, demonstrated that the Constitution is for 
States and not for Territories at all. Territo- 


ries are outside eee and governed by | 


Congress, not under its power limited by the 
Constitution, but by its ehookans power. 
Supreme Court decided in Canter’s case, and 
have often aflirmed the doctrine, that Congress 
possessed ail legislative power over the Territo- 
ries as absolute as in the Distriet of Columbia. 
What, in effect, does the Senator from Mas- 
sachusetts and my colleague propose? To place 
outside of the Constitution and to govern with 
unlimited power eleven States and ten million 
people, nearly one third of all the States and 
people of the United States, without any rep- 
resentation. And is this the way to pacify a 
great country and satisfy the wish of a great 
peo rle ? 
The people of the South have been so com- 
letely prostrated by this war that they would 
i almost any humiliation before rising in 
arms again.” But if there is any mode of pro- 
ceeding more likely than-any other to provoke 
them to do se it is this proposition thus to re- 
duee them to be our vassals. 


What effect would it have upon ourselves? || to secure the erop of the coming season. 


the President to withdraw the terms of || 
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| hope that the great mass of the people South | 





| ject, conquered provinces, and our national 


| and nerve their arms to adhere to their work, | 


| a complete success.”’ 
|| hated the Union during the war, and who, upon 
| the surrender of Lee, gaveupallhope or thought | 


| our engagements they cannot ao with the 


| versed; but not till then. 


| that our necessities require, and all that indus- 
The || 


It would turn the North into a nation of slave- | 
holders, the people of the South being ourslaves. || 
All slavery in the end destroys both master and 
slave. ‘This would very soon make the South 
not fit to be free, and we ourselves become too 
much corrupted and demoralized by the exer- | 
cise of such power to permit them to be free. 

To hold them thus would require the presence 
of a large standing army, which, if kept on foot 
for a long time, is sure in the end to undermine 
the virtue of republican institutions and pre- 

are the way for a concentrated despotism, per- 
™ $ An empire. 

t would subject us to incaleulable expense, 
which the financial situation of the country is 
in no condition to bear. 

It would, in my opinion, and in this I feel 
that I am sustained by the opinion of the pres- 
ent ableshead of the Treasury, affect our na- 
tional credit most disastrously at home and 
abroad. It is well known that upon the recep- 
tion of the President’s message at I’rankfort-on- 
the-Main our bonds advanced two per cent. 
Reverse his policy and treat those States as sub- 


eredit would sink at once. ‘Such a course would 
incite, if not produce, another civil war. 

It would keep the question open, to be the 
source of ever-increasing irritation, until all 
hope of union would be gone. 

It would demoralize and dishearten the friends 
of the Union atthe South, and turn their loyalty | 
into hatred. ‘‘If,’’ said Mr. Lincoln, ‘‘ we re- | 
ject and spurn them, we do our utmost to dis- | 
organize and disperse them: If, onthe contrary, | 
we recognize and sustain them, the converse of 
all this is madetrue ; we encourage their hearts 


and argue for it, and proselyte for it, and fight 
for it, and feed it, and grow it, and ripen it into 
It would make those who 


of further resistance, and were ready to renew | 
their allegiance to the Constitution, hate the 
Union more bitterly than ever. 

Again, sir, other grave considerations plead 
to sustain the President’s policy. How can we | 


will engage earnestly and hopefully in the pro- | 
duction of cotton, the great staple of export, | 
unless the pacification of the States is made 
complete, and in time for the coming crop? 
Our financial situation, therefore, demands || 
peace, and peace as a reality. Such a peace | 
would be impossible if we attempt to reduce 
those States to the condition of Territories. 
Some speak of the wealth of our mines. [do | 
not doubt it. But for present resources to meet 


cotton fields of the South. Every dollar of gold 
yroduced in Colorado has thus far cost two. 
When the railroad reaches the mountains, to 
carry laborers and supplies, that will be re- 


But were peace now fully restored the cot- 


| ing the rebellion the Emperor of France 


| to claim the allegiance of the souther 
| before we can speak with the voice of 
| people, either to England about damage 





ton fields of the South, werked by free labor 
and free capital, this season would produce all | 


try should hope for to those who engage in it. 

IT have just seen a letter from William A. 
Parker, from Evergreen, Alabama, under the | 
date of January 3, 1866, to the Commissioner 
of Agriculture, in which he says: | 


“As itmay notbe uninteresting to youto know what | 
are the agricultural prospects of the present year in | 
this seetion, I will briefly state the results of my ob- 
servations in this and the adjoining county of Monroe. 

“There is a vigorous and enterprising spirit preva- 
lent. The preparations for the coming crop in the 
two respects of land and labor are more extensive 
than ever before. 

“The freedmen have shown themselves willing and 
ready to enter into fair and reasonable contracts to 
orm labor. Nearly all of them are already em- 

noyed, 
; Plantersand farmersare sanguine. A betterstate 
of things generally exists than has been known for a | 
long time in this part of the country. There is less 
idleness and more work on the part of all classes. | 
There is also being exhibited an increased interest in | 
education. 
**T have the honor to be, £c.” 


Sir, everything in our power shall be done 








Sa 


E. January 17, 


Again, sir, how do we stand in re] 


; atior 
foreign Powers? Who does not know — 


that dup. 


. ¥ . . . e desired 
and believed in its success? Because he belioraa 


in it he undertook the Mexican interven: 
Lord Palmerston sympathized with bet a, 
would, if he could, have committed Enola’ . 
join with him to establish the independen. 7" 
the southern confederacy, 7 

But England saw a few piratical cruisers han 
in her ports and manned by her sailors ce - 
the rebel flag sweeping our commerce fron - 
ocean, She saw at once, that in case 4. 
with us, our cruisers would swarm jy ey 
and destroy her commerce in return, 
fore, from interest, she refused to 
poleon’s offer. 

And now, can any man so far blin, 
to the situation as not to know that we mye 
close up this civil war and restore the union of 
these States in such a manner as to have the »; ry 





of War 
ery seq 
There. 
accept Na- 


1 himself 


1 peo la 
a united 


. . . . . “> 8 or to 
France about intervention in Mexico’ 


There is no great consideration Worthy of a 
statesman in this crisis which does not plead 
forand insist upon pacification, and, in my Saas 
ment, there is no better way than to carry pa 
the Lincoln-Johnson policy of reconstruétinn, 

The war of blood is over. It is now a moral 
warfare; a warfare with the reasons, hearts 
feclings, passions, prejudices, and sentiments 
of that people. And of all the propositions 
which can be conccived there is none, in my 
judgment, which will so shock the reason, 
deeply wound the sensibilities, and so rouse the 
passions and prejudices of that people, as this 


| proposition to tax and govern them without 
| representation. I now speak of the great mass 


of the people in those States, 

Let no man misunderstand my position. With 
those guilty leaders who, in this Senate and else. 
where, incited the people of those States to re- 
volt, I have and can have no sympathy. They 
deserve none. Since the angels rebelled in 
heaven there has been, in my judgment, no 
such crime against God or man. 

Why should [ have sympathy for them? Do 
I not remember that if all the blood they have 
caused to be shed had been poured out in one 
vast reservoir, Jefferson Davis, hts cabinet, and 


|| the whole rebel congress could have swam in 


it? Do TI not remember that our prisoners at 
Andersonville and at other places have been 
starved to death by thousands, and that upon 
the authors of such barbarities no punishment 
is too great? Ah! can I ever forget, until this 
heart shall cease to beat, that my eldest son, 
the pride of my life, has been sacrificed in this 
war, caused by these guilty conspirators? Hovw- 
ever strong my indignation toward the guilty 
leaders, I will not allow myself to forget that 
the great mass of the people of the South were 
honestly misled by the teachings of Calhoun 
and his disciples, the press, the schools, and 
the clergy, upon the right of secession and the 
blessings of slavery. Nor will I blind my eyes 
to the fact, equally true, that now the mass of 
the thinking men of the South, and especially 
those who were in the rebel army, have not only 
surrendered their’ arms, but have surrendered 
those two ideas upon which alone they made the 
yar. Upon this subject the concurrent test 

mony of Generals Grant and Sherman, an¢ all 
the great officers of the Army, is conclusive. 
They have morally surrendered their cause. 

Toward the mass of the people, then, I do 
have sympathy. In my judgment it is our duly 
and our best policy to carry out in good faith 
the terms of pacification tendered by President 
Lincoln and President Johnson, and accept 
by them. Let us at once recognize them as 
States in the Union, entitled to representation, 
and take up for consideration* each State by 
itself, and inquire into the election returns and 
qualifications of those who claim the right to 
represent them. Let us begin with the State 
of Tennessee. 

My colleague assumes to say that he speaks 
the voice of loyal Wisconsin. Sir, I do not 
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- hie cincerity. But I venture to say that, 
» opinion, he will find himself greatly mis- 
a my “[ know tnat the late convention of the 
n. 


s narty in that State unanimously resolved 
yn party 


» States O ' 

 aton, and that neither by peaceful seces- 

7 aoa hy force of arms could they be taken 
¢this Union under the Constitution. 

a other resolution adopted by that conven- 
, reads as follows: 

the animus which caused the late rebellion 


“That 


ag me of an aristocracy founded upon slavery, 
ol ie warand the emancipation proclamation of 
ye dent Lincoln has rightfully destroyed; but we 
Presi ezential to the regeneration of the lateslave, 
ject er ee States, that they should, in good faith, 
not : i new situation as free States, not only by 
eer se lavery in their State constitutions, but by 
raeeeery et tion by their Legislatures of the amend- 
t the Constitution of the United States, sub- 
i hy Congress and now pending, which forever 
; ne slavery in every State, and empowers Con- 
. oa 188 alllaws necessary to secure liberty to all 
Eres ee. black and white. By its adoption the 
tie pet the rebellion will be removed, slavery de- 
cod, and liberty established upon a& foundation 
"ther State, nor President, nor Congress, nor 
yy ehange of parties, can shake—as enduring 
lobe its if. By its adoption by the people of 
OS eS otos all the world will know that they accept 
pet ‘es their situation, and give up slavery and 
. slavery forever. 
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freedom ‘ 
hope of restoring 


That through the influence of certain news- 
core and speeches, there may be some division 
timent among the members of the Union 
narty nowis possible. But when my colleague 
soos before the people of Wisconsin with the 
nosition to reduce eleven States to the ter- 
rial condition; to tax and govern eleven 
gates and ten million people without represen- 
on: when he proposes in effect to do what the 


Y 
} 
y 


vohallion could not do, tear the national flag in 
: to take eleven stars from that flag and 
reduce the number to twenty-five, he will find, 


y humble opinion, that he has utterly mis- 
1 the pe yple of Wisconsin. 
‘he had said that they look upon treason as 
ime, and that some of the guilty leaders 
ld be tried and convicted; if he had said 
} 


they insist that under the constitutional 
ieondment Congress should see that the freed- 
in is protected in his civil rights of life, lib- 
, and property; if he had said that since the 
ition of slavery in the southern States has dis- 
\the basis of apportionment in the House 
tepresentatives, & more just apportionment 
tbe made having reference to the voting or 

e population of the several States, I would 

with him. But upon this proposition of 

he would find himself in a minority of less 

n one third of the voters of Wisconsin. The 
ilpeople of Wisconsin, and of all the States, 

have been fighting for the integrity of the Union 
nl the entirety of the flag; for pacification 
ithe basis of the wnion of the States under 
Constitution. If this Congress will not act 
won that basis, the next Congress will. That 
tle corner-stone. Whosoever shall fall upon 
that stone will be broken in pieces; but upon 





f the South were still States of 


he United States, was born of the pride and | 


Whatever may be said of the crime of the 
rebellion, history will record it as one of the 
most persistent, self-sacrificing, and tremendous 
struggles the world ever saw; both on the part 
of the rebels, and on the part of the loyal people 
of the United States. No other pe ople upon 
earth could have so resisted, and no other peo- 
ple and no other Government could have over- 
come such resistance. 

But we did overcome it. We did prevent the 
separation of these States from the Union by 
force. Every law of Congress, every act of the 
President, every blow we struck, every shot we 
fired, every drop of blood we shed, was not to 
thrust these States out, nor to open a way for 


them to go out, nor to reduce them to Territo- 


ries, but to keep them as States in the Union, 
and compel them to remain inthe Union under 
the Constitution. The flag of our country bears 
thirty-six stars, as the emblem of a Union of 
thirty-six States. Wherever it floats, over 
this Capitol, at the head of our armies, in the 
storm of battle, and in the hour of victory, 
over the sea as well as over the land, fhat sa 
cred ensign, which, next to the God of heaven, 
we love and reverence as representing the 
good, the great, and the true, everywhere bears 
thirty-six stars, and thereby proclaims to the 
world the great, fundamental, national truth, 
there are thirty-six States in the Union, under 
the Constitution. Thirty-six States constitute 
that great Republic which the world_calls the 
United States of America. Upon *‘ that line’’ 
and under that flag we began the great cam- 
paign; upon that line and under that flag half a 


| million of our sons and fathers and brothers 


| have laid down their lives; 


upon that line and 


| under that flag we fought it out to victory, and 


now, God helping me, I will continue to fight it 
out on that line and under that flag to the end, 
whoever else may abandon it. 

[ Applause in the galleries, which was checked 
by the Presiding Officer. } 

Mr. NESMITH. I desire to address the Sen- 
ate on the pending question, but it is now rather 
late. 

Mr. STEWART. With the permission of the 


| Senator from Oregon, I move that the Senate 


thomsoever it shall fall it will grind him to | 


der. Men and cliques and parties may op- 

eand for a time postpone. But as sure as 
‘*morrow’s sun shall rise, it will come. What- 
wever stands in its way will be trampled in 
_ln conclusion, from the beginning, and from 
‘elore the beginning, any separation or destrue- 
t nofthe States, was made impossible. Under 
he old Confederation, the Union of the States 
Was made ‘‘perpetual.’’ Andthe Constitution 
ris formed to make a more “‘pericst Union.” 
‘oadmit, therefore, either the right of States 
© secede, or the power of Congress to ex- 
pel them, would be to admit into our system 
principle of self-destruction wholly at war 
‘1 & perpetual or perfect Union. The Con- 
"ition, every part of it, and the spirit which 
eves it life, are,against peaceable secession ; 
aud that Constitution clothes the Government 
“tea it ereates with every human power to 
erevent a separation by force of arms. Those 
“site powers, which had slumbered so long 
tat they were wholly unknown to the world, 
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ali 


ately brought into full play. 


do now adjourn. : 
Mr. NESMITH. I give way for that purpose. 
PERSONAL EXPLANATION, 
Mr.CRESWELL. Before that motion is put, 
I desire to say a word with the permission of the 
Senate. I regret exceedingly that I was notin 


| my seat yesterday when the vote was taken on 


the motion of my colleague to lay on the table 
the resolution of the honorable gentleman from 
Michigan, [Mr. Cuanpier.] I regret it, sir, be- 
cause if | had been present on that occasion I 
should have voted in favor of the motion of my 
colleague, and I should have done so in order 
to express my decided and unqualified appro- 
bation of the manner in which the President has 


| seen proper to conduct the questions with rela- 


haw i} 
dardly dreamed of by ourselves, have been | 


tion to our foreign policy with the Government 
of Great Britain; and further to declare it to be 
my opinion that it is better for the interests of 
the nation that, for the present, all questions 
touching those matters should remain in pre- 
cisely the same attitude in which the President 
has left them by his correspondence. 


HOUSE BILLS REFERRED. 
The PRESIDING OFFICER. Before put- 


ting the question on the motion to adjourn, the 
Chair asks the indulgence of the Senate to pre- 
sent two bills from the House for reference. 


The joint resolution (H. R. No. 40) directing 


the Secretary of War to postpone the sale of 
publie property at Point Lookout, Maryland, 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 

The bill (H. R. No. 84) to regulate the times 
and places of holding the district court of the 
United States within and for the district of 
Maine, was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. STEWART. I renew my mation. 

The motion was agreed to; and the Senate 


: adjourned. 
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HOUSE OF REPRESENTATIVES. 
WepNespay, January 17, 1866. 

The House met at twelve o’cloek m. 
by the Chaplain, Rev. C. B. Borwron. 

The Journal of yesterday was read and 
approved. 

The SPEAKER stated that the regular order 
of business was the call of committees for re- 
ports, the pending business being the bill re- 
ported yesterday from the Committee ‘on the 
Judiciary (H. R. No. 26) to incorporate the 
United States Mutual Protection Homestead 
Company, on which Mr. Bourwe ut was entitled 
to the floor. 


Prayer 


DEPOSITS OF PUBLIC MONEY. 


Mr. LONGYEAR, by unanimous consent, 
offered the following resolution: 





Resolved, That the Secretary of the Treasury be di- 
rected to inform this House with what States, if any, 
deposits of the public money were made, under see- 
tions thirteen and fourteen ofan act entitled “* An act 
to regulate the deposits of the public money,” ap 
proved June 23, 1836, together with the ad and 
amounts ofsuch deposits respectively rthe 


and whethe 
same, orany, and what amounts thereof still remain 
so deposited, and with what States respectively. 

The SPEAKER. 
utive information, unanimous consent is neces- 
sary for its consideration on this day. 

lhere being no cbjection, the resolution was 
considered, and agreed to. 


This being a eall for exee- 


DELEGATE 

Mr. BLAINE. I rise to a question of privi- 
lege, and present the credentials of Hon. Joun 
N. (LOODWIN, Delegate-eleet from the Territory 
of Arizona, who is present and ready to take 
the oath. 

Mr. ASHLEY, of Ohio. T am requested 
a gentleman contesting the seat of that gent 
mun to ask to have the credentials read. 

Mr. BLAINE. I desire to make a statement 
connected with this matter. 

The SPEAKER. If there is no objection, it 
may be made. 

Mr. BLAINE. The election in Arizona took 
place on the first Wednesday in September last. 
The law of the Territory requires returns to be 
made, certified by the acting secretary of the 
Territory, to the Governor within a specified 
number of days. They were so certified, and 
the Governor of the ‘Territory having himself 
the highest number of votes in the election. cer- 
tified the returns and forwarded the credentials 
to the Clerk of this House, and his name was 
called on the roll on the first dav of the session, 
just in the same manner that Kepresentatives 
elect were called. But unwilling to let it rest 
there, Mr. Goopwin presents credentials in du- 
plicate, certified by Mr. McCormick, then see- 
retary, and now acting Governor of the Terri- 
tory, which credentials I now send to the Clerk’s 
desk and ask to have read. 

The Clerk read the credentials, as fellows: 


FROM ARIZONA, 


by 
as 
i¢ 


THE GOVERNOR OF THE TERRITORY OF ARIZONA, 
To all whom these presents come, greeting: 

W hereas the assistant secretary of the Territory of 
Arizona, on the 2d day of October, A. D. 1865, has 
certified to me that returns have been received of the 
election held on the first Wednesday of September, A. 
D. 1865, for Delegate in Congress from this ‘Territory tor 
the term commencing Maret 4, 1865, from allthe coun- 
ties in said Territory, and that John N. Goodwin, 
in said Territory, has the largest number of votes: 
Therefore, 

I hereby declare John N. Goodwin to be duly and 
legally elected Delegate in Congress from the Terri- 
tory of Arizona for the term aforesaid. 

In testimony whereof I have hereunto set my hand 
and caused to be affixed the great seal of the 
Territory of Arizona, Done at Prescott, this 
30th day of November, in the year of our 
Lord 1865. 

RICHARD C. McCORMICK, 


Acting Gavernor, 
Mr. Goopwiw then appeared and was qual- 
ified by taking the oath to support the Consti- 
tution of the United States under the act of July 
2, 1862, 


~s 


[L..8.] 


BAYOU SARA MATL COMPANY. 
Mr. SMITH, by unanimous consent, intro- 


duced a joint resolution forthe relief of the New 
Orleans Bayou Sara Mail Company ; which was 


read a first and second time, and referred to the 


| Committee on the Judiciary. 






































DELEGATE FROM ARIZONA——AGAIN. 
Mr. ASHLEY, of Ohio. I present the me- 
morial of Charles D. Poston, contesting the seat 


THE CO 





of Hon. Jonn N. Goopwry as Delegate from | 


the Territory of Arizona. I move that it be 
referred to the Committee of Elections, and 
rinted, 


Mr. DAWES. 


It is customary to refer such 


petitions to the Committee of Elections, and | 


they are authorized to have printed such mat- | 


ter as they deem necessary. 

Mr. ASHLEY, of Ohio. 
ferred. , 

The petition was referred to the Committee 
of Elections. 

POINT LOOKOUT, MARYLAND. 

Mr. SCHENCK. I am instructed by the 
Committee on Military Affairs to report a joint 
resolution, requesting the Secretary of War to 
suspend the sale of Government buildings and 
other property at Point Lookout, Maryland, 
aud to ask the immediate action of the House 
upon it. I send the resolution to the Clerk’s 
desk, and will make an explanation of the ne- 
cessity of action at once, if there is to be ac- 
tion af all, 

Mr. WASHBURNE, of Illinois. Ihave no 
objection if the morning hour has commenced. 

The SPEAKER. The morning hour has 
not commenced. It was cut off by a question 
of privilege. The first business in order is the 
call of committees for reports, commencing with 
the Committee on the Judiciary. Does the gen- 
tleman from Massachusetts [Mr. Bourwe.i] 
yield to the gentleman from Ohio? 

Mr. BOUTWELL. I do. + 

Mr. SCHENCK. Members of the House are 
probably all aware that Point Lookout is where 
the Potomac enters jnto Chesapeake bay. There 
are some three or four hundred acres of land 
there, upon which, before the war, there were 
buildings occupied as a watering-place—gen- 
erally, or perhaps altogether, frame buildings. 
They were taken during the war for hospital 
purposes, and there was also established there 
a depot for prisoners. The buildings at that 
time were worth comparatively but a small sum 
to the owners or any one else; but the United 
States, during the war, expended at that place, 
in the construction of buildings and other im- 
provements, pernape at least $150,000. The 
Secretary of War has advertised for sale those 
improvements and buildings, and the furniture 
in the buildings, and other property of the Gov- 
ernment now there; and that sale is to take 

lace to-morrow. In the mean time a patriotic 
os has secured a title to the property, and 
proposes fo present that property as a donation 
to the National Naval and Military Asylum, 
which was incorporated last March by Congress, 
as a home for soldiers and sailors disabled in 
the service, provided the Government would 
also give this public property, consisting of the 
improvements made. 

The subject was referred to the Committee on 
Military Affairs, but there has as yet been no 
time afforded to that committee to consider it. 
The subject only came before the committee this 
morning for investigation. What we ask now 
is that until Congress shall have time to look 
into the matter and consider the propriety of 
accepting the donation of this lady, the Secre- 
tary of War chall be directed to suspend this 
sale, which otherwise will go on to-morrow. If 
the sale takes place to-morrow, the probability 
is that $200,000 worth of property will be sold 
for a mere song. The sole object of the reso- 
lution is to stop the sale until there can be an 
investigation and action by Congress. 

The joint resolution was read a first and sec- 
ond time, ordered to be engrossed, and read a 
third time; and being engrossed, was accord- 
ingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


PRIVILEGE OF THE FLOOR. 
Mr. KASSON, by unanimous consent, sub- 


Well, let it be re- 
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mitted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That Hon. George M. Chillicott, claiming | 
a seat in this House as member from Colorado, be ad- 
mitted to the privileges of the floor pending the con- | 
sideration of his claim. 


CAPTAIN JOHN FAUNCE, | 

Mr. RICE, of Massachusetts, by unanimous || 
consent, introduced a joint resolution for the | 
relief of Captain John Faunce ; which was read | 
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the corporators at the end of five years. The Mr. BOUTWELL: Have I the right, Mr. Barker, 
| money the corporation will receive as charita- || Speaker, to a certain length of time after the i 
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oan money, without limitation as to interest, || debate. tens Bae 
on mortgage or pledge of growing crops, there Mr. SCHENCK. I would ask the gentiem® which . 
° > »~. . 7 7 jane 
being no effectual limitation as to the amount || from Massachusetts x BovutweE.] to ms (Mr. 8 
. . . BVyTOU é 
of land or money which may thus be held or || his explanations before he calls the Pat ME to reco 
loaned, for I do not understand the third sec- |} question, as upon those explanations mig) ‘A talline 
tion, or the fifth (amended) section, to be such || pend very much my vote upon the call for g 


previous question. 
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BOUTWELL. Very well; if there is 
ycoetion, I will make such explanations as 
- “7 le to make, and such as may be desired 
pa ntl men; and the time may be considered 
by ee from what I would be entitled to use 
yee : yrevious question is seconded. 
vee SPEA KER. Thatcan be done only by 
‘ous consent. . 
a ROUMALL. I must object to that, 
onl = others are allowed to state their objec- 
tons to this bill. ; : 
Wr, ASHLEY, of Ohio. Has noi the gen- 
» on from Massachusetts [Mr. Boutwe.1] 
Take to go on for an hour, then call the 
ieee question, and if that call is sustained, 
vee the debate with another hour? , 
~The SPEAKER. Che gentleman from Mas- 
‘ysetts has already used up the hour allowed 
him to open the debate. hs 
“Mr, WASHBCE RNE, of Mlinois. I should 
"led to hear the remarks of the gentleman 





—— — 


' Mr. 


{oe 


sachu 


be glad 


mm Massachusetts, although I propose to settle | 
th “whole matter by moving to lay the bill and | 


sending amendments on the table. 
ee: ROUTWELL. In order to give mem- 


ean farther opportunity to consider this bill, 


1 to de L ‘ 
ae this pill with the pending amendments to 
the Committee of the Whole. 3 
* Mr. ELDRIDGE. Lrise toa point of order. 
I <ybmit that the time of the gentleman from 
Vassachusetts [ Mr. Bovurwet1] has expired. 
“The SPEAKER. The Chair allows the gen- 
oman from Massachusetts to occupy the floor 
‘;]] he decides what motion he will make. He 
yill please decide as soon as possible. 
gentleman from Wisconsin [Mr. Expriner} 
shiects to further debate unless other members 
be allowed to take part in the debate. 

Mr. BOUTWELL. Underthe circumstances, 
Mr, Speaker, | am disposed to settle this matter 
to-day if we can. 
previous question, although I would not do so 
under other circumstances. 

Mr. FINCK. I move that the bill, with the 
nending amendments, be laid on the table, and 
on that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 120, nays 32, not voting 
30; as follows: 

YEAS—Messrs. Allison, Ames, Ancona, Anderson, 
Delos R, Ashley, Baker, Baxter, Beaman, Benjamin, 
Bergen, Bidwell, Bingham, Blaine, Boyer, Brandegee, 
romwell, Brooks, Buckland, Chanler, Reader W. 
Clarke, Sidney Clarke, Cook, Cullom, Darling, Davis, 
Dawson, Defrees, Delano, Deming, Denison, Dixon, 
Donnelly, Eggleston, Eldridge, Farquhar, Ferry, 
Finck, Glossbrenner, Goodyear, Griswold, Hale, 
Aaron Harding, Abner C. Harding, Hart, Hayes, 
Henderson, Hill, Hogan, Holmes, Asahel W. Hub- 
bard, Chester D. Hubbard, Edwin N. Hubbell, James 
R. Hubbell, Hulburd, James Humphrey, James M. 
Humphrey, Ingersoll, Jenckes, Johnson, Jones, Ju- 
lian, Kasson, Kelley, Kerr, Kuykendall, Latham, 
William Lawrence, Le Blond, Loan, Longyear, Mar- 
shall, Marston, Marvin, McClurg, McCullough, Mc- 
Kee, Mercur, Miller, Moorhead, Morrill, Moulton, 
Myers, Niblack, Nicholson,: Noell, Orth, Paine, Pat- 
terson, Perham, Phelps, Samuel J. Randail, John H. 
Rice, Ritter, Rogers, Ross, Sawyer, Schenck, Scofield, 
Shanklin, Shellabarger, Sitgreaves, Sloan, Spalding, 
Swarr, Stillwell, Strouse, Taylor, Thayer, Francis 
fhomas, Thornton, Trimble, Trowbridge, Upson, 
Yan Aernam, Ward, Warner, Elihu B. Washburne, 
Welker, Stephen F. Wilson, and Winfield—120. 
NAYS—Messrs. Alley, James M. Ashley, Baldwin, 
Barker, Boutwell, Broomall, Dawes, Driggs, Eckley, 
Eliot, Garfield, Grinnell, Higby, Hooper, John H. 
Hubbard, Ketcham, George V. Lawrence, Morris, 
Neill, Plants, Pomeroy, Price. William H. Randall, 
Raymond, Alexander H. Rice, Rollins, Smith, Ste- 
vens, William B. Washburn, James F. Wilson, Win- 
dom. and Woodbridge—32. 
odor OTING—Messrs. Banks, Blow, Bundy, Cobb, 
onkling, Culver, Dumont, Farnsworth, Grider, Har- 
ns, Hotehkiss, Demas Hubbard, Kelso, Laflin, Lynch, 
MeIndoe, MeRuer, Newell, Pike, Radford, Rousseau, 
Taber, John L. Thomas, Burt Van Horn, Robert T. 

an Horn, Voorhees, Wentworth, Whaley, Williams, 
and Wright—30, 

_ Mr. SMITH. T move to reconsider the vote 
hsttaken. I desire that that motion shall be 
entered. 

Mr. ANCONA. I move that the motion to 
reconsider be laid on the table. 

Mr. FINCK. I rise to a point of order, 
Which is that the gentleman from Kentucky 
“ur. SMitH] has no right to make the motion 
© reconsider, as he did not vote with the pre- 
ailing side, 


pate it if they please, I will move to | 


I will therefore demand the | 





The || 





| before he went away. 


|| Kentucky has not the right to make the motion 








The SPEAKER. Did the gentleman from 
Kentucky vote with the prevailing side? 

Mr. SMITH. I ee ene,” 

The SPEAKER. Thenthe gentleman from 


to reconsider. 

Mr. FINCK. I move to reconsider the vote 
by which the bill and amendments were laid 
on the table; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. ROGERS. I rise to a question of priv- 
ilege. My colleague, Mr. Newe.t, is absent 
on account of the death of his uncle, and he 
will necessarily be away all the week. He had 
not the opportunity to obtain leave of absence 
I now ask leave of ab- 





| sence for him. 


Leave was granted. 


DISTRICT COURT IN MAINE. 
Mr. WILSON, of Iowa, from the Committee 


| on the Judiciary, reported back, with an amend- 
_ment, a bill (H. R. No. 84) entitled ‘“An act to 


regulate the times and places of holding the Uni- 
ted States district court of the United States 
within and for the district of Maine.” 

The amendment reported by the committee, 
which was read, proposes to strike out the sec- 
ond section of the bill, as follows: ; 

That, in addition to the salary now fixed by law for 


| the judge of the United States district court for said 


| ing his court in the remoter sections of the State, 





district, there shall be allowed and paid him for his 
travel from the place of his abode to the said several 
places of holding said terms of said court, at the rate 
of twenty cents per mile for going and twenty cents 
per mile for returning. 


Mr. PIKE. Mr. Speaker, I hope that the 
amendment will not prevail. The object of the 
bill is to make two additional terms of the court 
in different parts of the State. It increases the 
traveling expenses of the judge. The position 
he holds is a responsible one, necessitating 
large labor, and requiring judicial learning and 
capacity, both of which the judge now possesses 
ina high degree. The present salary is $2,000, 
a scanty sum, certainly, for such a place. 

The effect of the amendment would be to pay 
the traveling expenses of the judge while hold- 


giving him but a small additional compensa- 
tion, [ cannot say how much, but perhaps a 
couple of hundred dollars a year. And Lhope, 
Mr. Speaker, that the House will not concur 
with the committee, but will allow the section 
to stand as in the bill I presented. 

Mr. WILSON, of Iowa. Mr. Speaker, the 
second section provides a mode for increasing 
the salary of the United States district judge 
for the district of Maine; but I think instead 
of increasing the compensation of the judge 
only $200 a year, it will increase it from five 
hundred to a thousand dollars a year. It will 
be observed that the mileage provided in the 
section is twenty cents per mile. 

The Judiciary Committee have reported 
against all propositions to increase the com- 
pensation of judges of United States courts, not 
because it was believed they are paid such sal- 
aries as persons should receive in positions of | 
that kind, but because the House has invariably 
voted down propositions of this character. We 
have propositions from other sources to increase 
the salaries of other judges ; and we presumed it 
to be best in this first report to report adversely 
as an indication of what will follow in all other 
cases. 

Mr. PIKE. Mr. Speaker, I will say, with 
the gentleman’s permission, that I spoke some- 
what at random about the sum necessary to pay 
travel as provided in the bill, andif he has made 
calculations it may be that he is nearer right 
thanIam. If so, Iam willing to modify my 

roposition so faras to take one half the amount 
be names. 

This is not an ordinary case of increase of 
pay, because the bill imposes additional duties, 
and those additional duties consist of this addi- 
tional travel, involving additional expense. 

Mr. CONKLING. Why not fix the amount | 
of increase of salary in the bill so that we may 
anderstand exactly what it is? 
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Mr. PIKE. I have no objection to that. I 
am willing that it shall be provided the in- 
crease shall not exceed a certain sum in any 
one year. 

Mr. CONKLING. Isuggest tot! 


1e gentleman 


; yt uniformly 
been opposed toincreasing the salaries of judges. 


I remember, in the district in which I live. the 
salary of the judge has been increased within 
three years; perhaps more recently » W ithin two 
years. I doubt very much whether the House 
would now object to an increase of salary so 
much as they objec! to an indirect increase, 
which may be more, or which may be !ess. 
Mr. PIKE. To meet the views ut the gentle- 
man from New York, I will move to add that 
the additional pay shall not exceed the sum of 


| $300 in any one year. 


The SPEAKER. Does the gentleman from 
lowa yield for that purpose? 

Mr. WILSON, pr I cannot accept that 
modification of the amendment of the commit- 
tee; but I am willing to allow the sense of the 
House to be taken on the amendment. 

Mr. PIKE. Iwill say,with the permission of 
the gentleman from Iowa, one word further on 
this subject. This bill calls for the holding of 
court at places more than two hundred miles 
distant from the residence of the judge, a great 
part of the way by stage route, so that the ex- 
penses to be incurred by the judge in holding 
these additional terms approximate, if they do 
not exceed, the proposed addition to his salary. 
I now move the amendment which I have sug- 
gested, that the increase shall not exceed $300 
in any one year. 

Mr.WASHBURNE, of [linois. If this court 
be abolished, the $300 will go on. 

Mr. WILSON, of Lowa, demanded the pre- 
vious question. 

The previous question was seconded, and the 


| main question ordered. 


The House divided on Mr. Prxe’s amend- 
ment; and there were—ayes 71, noes 28. 


Mr. WASHBURNE, of Illinois, demanded 


| the yeas and nays. 


The yeas and nays were not ordered. 

The amendment was agreed to. 

The question recurred on striking out the 
section as amended. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. STEVENS. I wish to inquire where 
the court is now held. 


Mr. PIKE. In Portland, Wiscasset, and 
Bangor. 

Mr. STEVENS. How large will the circuit 
be ? 


Mr. PIKE. From Portland, where the judge 
resides, to Machias—some two hundred miles. 

Mr.STEVENS. Overthose corduroy roads? 

Mr. PIKE. A great portion of itis by stage. 

Mr. BROMWELL. I would inquire of the 
gentleman from Maine what salary the judge 
now receives. 

Mr. PIKE. Two thousand dollars. 

The question was taken; and it was decided 
in the negative—yeas 72, nays 73, not voting 


| 37; as follows: 


YEAS—Messrs. Allison, Ames, Ancona, Anderson, 
James M.Ashley, Baker, Benjamin, Boutwell, Brande- 
ee, Broomall, Buckland, Reader W. Clarke, Cook, 
‘ullom, Davis, Defrees, Delano, Deming, Denison, 
Eldridge, Farnsworth, Ferry, Finck, Garfield, Good- 
year, Aaron Harding, Abner C. Harding, Hart, Hayes, 
lenderson, Holmes, Chester D. Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Kelso, Latham, William 
Lawrence, Le Blond, Loan, Marston, MeClarg, Mc- 
Kee, Morrill, Morris, Niblack, Orth, Paine, Plants, 
Price, William H. Randall, Ritter, Rollins, Ross, Sco- 
field, Shellabarger, Sitgreaves, Sloan, Starr, Stillwell, 


| Taylor, Thayer, Thornton, Trimble, Van Aernam, 
| Robert T. Van Horn, Ward, Elibu B. Washburne, 


William B. Washburn, Welker, Williams, James F. 
Wilson, and Stephen F. Wilson—72. 
NAYS — Messrs. Alley, Baldwin, Barker, Baxter, 
Beaman, Bergen, Bidwell, Bingham, Blaine, Blow, 
Bromwell, Chanler, Conkling, Darling, Dawes, Daw- 
son, Dixon, Donnelly, Driggs, ae, Eggleston, Eliot, 
Farquhar, Glossbrenner, Grinnell, Hale, Higby, Hill, 
Hooper, Asahel W. Hubbard, Demas Habbard, John 


| H. Hubbard, Hulburd, James Humphrey, James M. 


[ 


Humphrey, Ingersoll, Jenckes, Jones, Kasson, Kelley, 
os en Se George v. Lawrence, 
songy ear yne arshall, Marvin, MeCullonen, 

ercur Miller, Moorhead, Nicholson, O'Neill, Per- 
am, Pike, Pomeroy, Samuel J. Randall, Raymond, 
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Alexander UH. Rice, John H. Rice, Rogers, Saw- 


yer, Sehenck, Spalding, Stevens, Strouse, francis 
Thomas, Trowbridge, Upson, Warner, Windom, and 
Winfield—73 


NOT VOTING— Measrs. Delos R. Ashley, Banks, 
tover, Brooks, Bandy, Sidney Clarke, Cobb, Culver, 
Dumont, Grider, Griswold, Harris, Hogan, Hotelikiss, 
Johnson. Julian, Laflin, Metndoe, McRuer, Moulton, 
Myers, Newell, Noell, Patterson, Phelps, Radford, 
Kousseau, Shanklin, Smith, Taber, John L. Thomas, 
furt Van Horn, Voorhees, Wentworth, Whaley, 
Woodbridge, and Wright—37. 


So the amendment was not agreed to. 


The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
was accordingly read the third time. 

Mr. WILSON, of Lowa, demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. Wi LSON, of lowa, moved to reconsider 
the vote by which the bill was passed; andalso 
moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


The morning hour having expired, the House 
resumed the consideration of the bill (H. R. 
No. 1) extending the right of suffrage in the 
District of Columbia; on which Mr. Dar.ine 
was entitled to the floor. 

Mr. WILSON, of lowa. I ask the gentle- 
man from New York | Mr. Daruine] to yield 
to mea moment, that I may make a brief state- 





| restrict the basis of representatian to citizens. | 


No such point as that wasconsideredatallasthe | 


ment in re ard to the bill under consideration. | 


Mr. DARLING. 
for that purpose. 

Mr. WILSON, of Towa. 
desire to be heard on this bill, acd yet I think 
we may at this time fix an hour for taking a 
vote on the pending question. 
fore; that half past three o'clock to-morrow be 
fixed as the time for taking the vote. I believe 


I yield to the gentleman 


Several gentlemen | 


I suggest, there- | 


the gentlemen who desire yet to be heard will | 
have ample time, if we fix that hour, to make | 


their speeches. Of course I desire, after the de- 
bate is closed, time to reply, if I find it neces- 
sary to do so. 

1 wish to state in addition that, in order that 
there may be a full understanding, I accept the 


amendment moved by the gentleman from New | 
York {Mr. Hate] to my motion to recommit | 


the bill, in order that there may be a vote had 


upon that motion, with the instruction thus in- | 


cluded. 


It was my intention, when I made the 


motion, to withdraw it without asking a vote on | 


it; but several gentlemen desire a vote upon 
this instruction, and therefore, for the purpose 
of enabling them to have that vote, T acteel 
the amendment, so as to allow the vote upon 
that motion to recommit with instruction. 

Mr. STEVENS. 
tleman from lowa [Mr. WiLson] to bein favor 
of the amendment, or only of allowing the mo- 
tion to be made? 

Mr. WILSON, of Towa. 
ready pending. 


them | know desire that I should do so. There- 


fore, at the time | suggested to-morrow, I shall | 


move the previous question on the question. 

Mr, CONKLING, Before my colleague pro- 
ceeds, | ask him to yield to me not eoted 
five minutes. 

Mr. DARLING, 

Mr. CONKLING. 
courtesy of my colleague to save the trouble of 
answering by letter some inquiries and misun- 
derstanding with regard to a proposed consti- 
tutional amendment which I introduced a day 
ortwoago. Byinadvertence no doubt, forwhich 
nobody is to blame, the reportin the Associated 


Certainly. 


Press mangled the amendment into nonsense. | 


The two amendments proposed in alternative 
are in the report fused into one, and misstated in 
addition. A special dispatch tothe Tribune im- 

lies that the point of the amendment is to con- 
fine the basis of representation to ‘‘citizens”’ as 
distinguished from *‘‘ persons.’’ I beg to say, 


therefore, first, that the purpose is not at all to | 


Do I understand the gen- | 


That motion is al- | 
I shall myself vote against the | 
motion thusmodified. But I desire toattord gen- | 
tlemen an opportunity to vote uponit, as many of | 


ing | 


[I avail myself of the | 


oe 
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object aimed at in preparing the amendment. 


That uate is foreign from the spirit —— | 
4] 


use of the word ‘ person’’ orthe word ‘‘citizen’’ | 


amendment; entirely independent of it. 


disposes of that question in all amendments on 
| this subject alike; and the one basis or the other 


| proposition. 


does not enter into the motive or object of my 
The idea is wholly different. My 
sole purpose is to get rid of the present injus- 


| tice and inequality of representation between 


different sections of the country, arising from 
the fact that four million people who have now 


| no political rights are, in the present condi- 








| admitted to seats. 


tion of things, to be represented in Congress 
whenever souihern Representatives shall be 
The entire object is to de- 
vise such a mode of adjusting representation 
that if race or color is made a ground for with- 
holding political or civil rights the consequence 
shall be to deduct the whole of that race from 
the enumeration upon which political power is 
based. Its excellence, if it has any, consists in 
the fact that it prevents evasion, and insures the 
nation against votes to be cast in Congress in 
future on account of those who intruth have no 
political sfafvs in the country. 

Mr. BLAINE. Iwant toask the gentleman 
to allow the amendment offered by him, and re- 
corded on the Journal of yesterday, to be read, 
beeau’se unless I seriously misapprehended it, 
it provides that representation shall be determ- 
ined by counting the whole number of the citi- 
zens of the United States. 

Mr. CONKLING. Most certainly that was 
its form, and it is not necessary to take up time 
to read it, as the gentleman would have seen 


| had he been within hearing when I commenced 
| my remarks. I had already explained that that 


question is wholly aside from the purpose ot 
the measure. ‘The amendment is the same, as 
to the real point of it, whether the word ‘ per- 
sons”’ or ‘‘citizens’’ beinserted. ‘*‘ Citizens”’ 
was in the copy sent up only pro forma. My 
own preference and judgment are for ‘ per- 
sons,’’ not for ‘‘ citizens,’’ in this connection. 
I return now tothe explanation that the whole 
point of the amendment was to exclude from 
the basis of representation the entire race, no 
matter what it may be, which, or any part of 
which, is excluded from political standing on ac- 
count of race or color. lagree with my friend 
from Maine that it ought to be ‘ persons,’’ al- 
though the amendment now reads ‘‘citizens.’’ 

I am much obliged tomy colleague for yield- 
ing to me to make this explanation. 

Mr. DARLING. Mr. Speaker, I do not in- 
tend to occupy the time of the House on the 
bill now under consideration with any extended 
remarks, but a few practical ideas have sug- 
gested themselves to my mind which I thought 
I would embrace the very first opportunity to 
lay before them for their consideration. Wash- 
ington, lying within the District of Columbia, 
is the capital of the nation; it is the fount- 
ain of the nation’s law, as it is the property of 
the people of the United States. The repre- 
sentatives of the people in Congress assembled 
are in some degree supposed to reflect the va- 
ried political sentiments of their various con- 
stituents, as this magnificent pile and the other 
public buildings mark the liberality and taste 
of the people. 

Now, sir, it is well known that the sentiments 
of the people of this country on the proposed 
question of colored suffrage are as varied as the 
shades of the people themselves. I would ask 


_ what public necessity exists for the passage of 


this bill at this time?> There are no benefits 
which the colored people of this District could 
attain by the exercise of the right of suffrage 
that Congress could not bestow. Our right and 
power to_legislate for this District are unques- 
tioned, and instead of wasting days and weeks 
over a question which is exciting bitter feeling 
among our own people, had we not better give 
our attention to matters of great national inter- 


est which so urgently demand speedy action on | 


our part? Let us pass laws for the education of 
the people of this District, and fit them ulti- 
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mately to receive the elective franchise: . 
anything is required to satisfy the intense ha q 
| manifested by some gentlemen of this H desing 
_ bestow the franchise on those not now pos 
of it, give it to every soldier who eweenae 
Union Army and was honorably disch wn the 
whether old or young, rich or poor, 
foreign-born, white or black, and 
world that the American people, rec 
services and sufferings of their bray 
give them as a recognition the 
gift of American citizenship. 
If 1 know myself, I know that no unjust 

unmanly prejudice warps my judgment — 4 
trols my action on any matter of legislasi.. 
fecting the colored race on this eo 
believe in their equality of rights before ¢} 
law with the dominant race. | believein thar 
rights of life, liberty, and the pursuit of call 
ness. And yet I believe that before wo ou. 
upon them the political right of suffrage 
contemplated by the bill now under consid - 
ation, we should seek to elevate their sociale “4 
dition, and lift them up from the depths oti 
radation and ignorance in which many of thee, 
are left by the receding waves of the are 
| rebellion. There are many strong obie 
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ae Ctiong 
to conferring upon the colored men of {his Dis. 


trict the gift of unqualified suffrage without gy 


ree é. : : y 
qualification based on intelligence. 


The lar 7 
preponderance which they possess numerically 
| will inevitably lead to mischievous resy}s 

Neither would I entirely disregard the views oj 
the people of this District, many of whom | 
know to be sound, loyal Unioh men. 

I am proud of my State, proud of her record 
in the war. Look at the number of men shp 
has put in the field—nearly half a million, | 
am proud of my city of New York, where I haye 
resided nearly half-a century. Democratie jy 
polities though she may be, yet she was not 
wanting in patriotism. She has done her {yi 
share, ay, more than any other community, 
perhaps, in supplying not only men but means, 
Look at the vast treasure which she poured into 
the lap of the national Treasury. When did the 
nation ever appeal to her for national aid, and 
she refused the demand, and turned the nation 
away empty-handed? Where would the country 
have found the means to carry on that gigantic 
struggle but for the moneyed men of New York? 
Where would we have been had they not sup- 
plied the sinews of war? Yet she has steadily 
refused to grant unqualified suffrage to the black 
race, although their number is so small that it 
could not possibly have affected any electionin 
the remotest degree. 

Iam proud of the State of New York, and 
the city of New York, for the toleration shown 
in all the essentials of liberty. New York does 
not deny to the colored man his civil rights. 

| With a population strongly tinctured with pre}: 
udice against this long-oppressed people, she 
| permits them to share the privileges of her pub- 
fic vehicles, notwithstanding her sister Repub- 
lican city of Philadelphia insists upon refusing 
that privilege to the colored man, although at- 
| tired in the clean and simple garb of its founder, 
William Penn. 

Sir, whenever the question of negro suffrage 
has been submitted to the people of my State, 
I have voted always and steadily for that ament- 
ment, unqualifiedly and unhesitatingly. And 
yet, under the existing cireumstances which sur 
round this question in this District, J am notin 
favor of giving the colored man here the right 
of suffrage without imposing an educational 
qualification. The property qualification I con 
sider odious, and disregard it entirely. 

But I do not wish to see the Union party take 
any step in this direction from which they may 
desire hereafter to recede. Let us first rathet 
seek to enlighten this people, and educate them 
to know the value of the great gift of liberty 
which has been bestowed upon them; teach 
them to know that to labor is for their best 
interests ; teach them to learn and lead ~ 
tuous and industrious lives, in order to maxe 
themselves respected, and encourage them 
| act as becomes freemen. Then they will vote 
lt intelligently, and not be subject to the contre 
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» men, who would seek to use them 
‘nament of their own selfish ends. 

.4 and learned friend from Iowa, 
Mr. K ,sson, ] who addressed this House with 
U uch force and eloquence on Monday, has, 
ee _ substantially covered the points 
1 expressed what I believe to be 
rment of the majority of this 


> 


ee 
1866. 
of designin; 
for the tte 
My honore 


‘n my judgment 
in the case, an 


mature jud a 
louse. Yet think he was mistaken upon one 
“+ in regard to the position the colored sol- 
3 occupied in the closing scenes of the rebel- 
ty I know him too well to believe that he 
sonld do the colored soldiers any injustice, or 
a to accord to them their full share of 
: Toe nor dol believe that he intended to be 
' understood. If I mistake not, it was the 


lored troops who first entered, or at least 
color . 


the 


80 


a city of Richmoné after its evacuation, ed 
az they were by an honored son of New York. 
” And, sit, letws go back five long, weary years 
of the war, When our heroic Army, passing 
through this city, penetrated into the home of | 
elavery. Ar they passed on over the country, | 
hack came a swelling tide of dusty, weary, worn 
pilgrims, wending their way to the capital of 
the nation, the Mecca of their hopes, their ark 
of safety, their refuge and abiding-place, where 
»o slave-driver’s lash could longer print in let- 

ters of blood upon the quivering flesh of their | 
ynresizting victim the record of his own bru- 

tality and of slavery’s infamy. And when the 


: prasentatives of the people had given liberty 
to tis downtrodden and long-suffering people, | 
ani declared that here no man should longer | 
hold in bondage his fellow-man, then on they 
rame from the country wide and far, pressing 
yy and on, eager to seek a home where they 
pould breathe freedom ’s inspiring air, until now 
‘np numbers great they affect the State. 

Now, Mr. Speaker, in conclusion, I desire to 
ay that as no election will take place in. this 
fistrict until next June, there can be no reason 
yr special haste in the passage of this bill, and 
hat there is a proposition before this House, 
wich seems to be received with very general | 
favor, to create a commission for the govern- 
ment of this city; and in order to give an op- 
portunity to mature a bill for that purpose, and 
have it presented for the consideration of this 
House, 1 move the postponement of the pend- 
ing bill until the first Tuesday in April next. 

Mr. Speaker, I yield the remainder of my 
time to my colleague, [Mr. Haxe. ] 

Mr. WILSON, of Iowa. Before the gentle- 
man from New York [Mr. Hae] begins his 
remarks, [ beg to be allowed to suggest that, 
by general consent, the vote on the motion to 
postpone shall not be taken until to-morrow. 

Mr. DARLING. Ido not desire to press my 
motion to a vote until the motion of the gentle- | 
nan from Towa comes up. 

The SPEAKER. The Chair understands 
that neither motion will be pressed to a vote 
util to-morrow at half past three o’clock. 
ar. HALE. Mr. Speaker, the debate before 
the House having taken a wide range, I beg 
eave to ask for the reading of the amendment | 
vhich [ had the honor to submit the other day, 
and which constitutes, as I understand, the 
qwestion before the House. 

The Clerk read, as follows: 

Amend the motion to recommit by adding to that | 
potion an instruction to the committee to amend the 
illso as to extend the right of suffrage in the District 
Columbia to all persons coming within cither of 
th following classes, irrespective of caste or color, but 
ject only to existing provisions and qualifications 
other than those founded on caste or color, to wit: 
tai hose who can read the Constitution of the 
hited States, 

* Those who are assessed for and pay taxes on 
teal or personal property within the District. 
lichareed nee served in and been honorably 
Ts e military or naval service of the 








uited States, | me a radical. With my own construction of 


And to restrict such right of suffrage to the classes 
in xe Ramed, and to include groper provisions ex- 
uding from the right of suffrage those who have 
Orbe arms against the United States during the late 
rellion, or given aid and comfort to said rebellion. 


-od simultaneously with the white ory I] 


lad shout rang out over the land that here the |) 


| one to be decided according to any hypothesis 


as to general rights or general forms of govern- 
ment. The Constitution of the United States 


| vests in Congress exclusive jurisdiction for the 
| purpose of legislation over this District. The 


jurisdiction thus vested in us we cannot abdicate. 


We do not propose to abdicate it. We simply 


| propose to delegate certain local and adminis- 
| trative powers to the inhabitants of this District, 


or some of them, in such manner as we shall 
deem best. This bill does not propose to com- 


| mit to the people of the District, or to anybody 
| except this Congress, any power of general le- 


gislation. We are endeavoring merely to find 
out to whom we may best delegate the control 
of certain municipal affairs having relation to 


| schools, poor-laws, streets, inferior courts cf jus- 











tice, police, and the like, and the simple ques- 
tion, as itseems to me, which addresses itself to 


| this House, and should address itself to every 
|| member of the House, is, what is the best, the 
|| most feasible, plan, all things considered, for 
| the accomplishment of this work? 


Theoretical questions as to inalienable or 
inherent rights of suffrage or anything else do 
not, I think, arise here. The jurisdiction lies 


| in us; the authority emanates from us. Who- 


ever receives it from us receives it as a free 
gift—of grace, (if I may be allowed the expres- 
sion,) not of right. I confess that, for one, I 
have little sympathy with those who uniformly 
appeal to theoretical and abstract questions of 
right and wrong as the sole guides for our 
course in legislative affairs. 1 do not believe 
that statesmanship is founded exelusively, or 
even mainly, on theoretical propositions. I be- 


lieve that true statesmanship must learn to re- || 


gard the facts and circumstances surrounding 
every proposition; must learn to look at the 
things which bear upon it in all directions; 
must learn that abstractions and theories must 
yield from time to time to the circumstances of 


the case. 1 do not even believe it wise for | 


statesmen always to insist on what they may 


consider as purely abstract right. While I would | 


never abandon or yicld a principle which I 
deemed as right and of vital and essential im- 


portance, I would consider that we live in a | 


world where all our efforts must be more or less 
tinctured with imperfection—that we must not 
expect always to have that which we would con- 
sider under all circumstances the most highly 
desirable thing, but we must learn to be satis- 
fied with taking the best that we can attain. 

Hence it is that I regret to have heard ex- 
pressions from members of my own party, in 
this House and out of it, indicating that they 
will insist upon their own peculiar views as to 
the details of this question, to the exclusion of 
all others, and that they are ready to ally them- 
selves with our political antagonists for the pur- 
pose of defeating this proposition, which they 
think comes in some measure short of their own 
theories. 

I believe, sir, we ought to try to harmonize 


our own views, that each ought to be willing | 
to yield something of his personal impressions | 


to meet the views of his associates upon this 
floor, and that by that course, and that course 
alone, we will attain to wise system of legisla- 
tion here. 

Mr. Speaker, I have heard much said on this 
floor of conservatism and of radicalism. I do not 
know, sir, that 1 understand the meaning at- 
tached to those words here. I am raw in par- 
liamentary usage and unused to parliamentary 
nomenclature. I can only say for one, as I un- 
derstand the true meaning of those words, there 
is no conflict between the purest and loftiest 
conservatism and the purest and profoundest 


radicalism. It has pleased friends of mine upon | 


this floor to call me a conservative; and it has 
pleased friends of mine in other places to call 


those words, I am willing to claim as well as to 
accept both appellations. If it be radicalism 
to favor an eradication of wrong, of everything 


'| that is unjust, of everything that is prejudicial 


Mr. HALE. Mr. Speaker, the question be- || to the public interests, from our political system 
bre the House strikes me as one eminently || just as fast as a due regard to the life and con- 
Practical in its nature—not one of theory, not || stitution of the patient under treatment may 
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permit, then most certainly I claim to be a 
radical. If it be conservatism to desire to pre- 
serve in full force and strength all that is excel- 
lent—and it is almost all excellent—in our po- 
litical system, then most certainly I claim to be 
a conservative. 

Mr. Speaker, I do not believe that the ques- 
tion before this House concerns exclusively the 
negro. If it did, I should be likely to express 
an opinion which I have sometimes before en- 
tertained, that perhaps the negro was engross- 


| ing a larger proportion of our time and atten- 
tion than his comparative numerical force in 


| forth at times from the other sic 


this country or the extent of his interests here 
fairiy entitled him to. I do not claim to be pe- 
culiarly or exclusively the friend of the negro. 
As belonging to the white race, connected with 
it by the ties of consanguinity, aflinity, associa- 
tion, and habit, I may be pardoned for my pref: 
erence for the white race. On the other hand, 
[ have no sympathy with the propositions put 

i of the House, 
that this is exclusively a white man’s Govern- 
ment, and that no black man is to be recognized 
as a citizen here. I deny it utterly. I believe, 
when the Declaration of Independence put forth 
those principles so familiar to us all, it put them 


|| forth on behalf of all men, and not merely on 


| behalf of white men. 


But, again, I repel all the charges which have 


| been made upon myself, and upon those who 


agree with me, from this side of the House, of 
being hostile to the black race or unmindful of 
their rights. The gentleman from Indiana [ Mr. 
JULIAN ] yesterday, in the course of his elaborate 


| and able discussion of this question, charged 


that those who were in favor of restricting suf- 
frage us proposed by these amendments were 
impelled to that course by hate of the negro; 


| that it was his color and not his ignorance they 


feared; and he referred to negro-hating con- 
stituencies, as he was pleased toterm them, rep- 
resented by conservative gentlemen upon this 
floor. For myself and my constituents [ repel 
the charge, and I challenge him to answer by 
what authority he accuses me and my constitu- 
ents of hating any portion of God's human 
creation. 

It was with feelings almost of pain, almost of 
indignation, that I heard the gentleman from 
Illinois [Mr. Farnsworrn] the other day, in 


the course of his speech, use the name of Fred- 


erick Douglass, a colored man most widely 
known and most highly respected, in a con- 
nection I could not but consider as derogatory 
and insulting to him. 

The gentleman saw fit to select the name of 
a person designated by him as the type and 
embodiment of all that was offensive to all his 


| ideas of loyalty and worth, Mr. 'ernando Wood, 


and to place him on a level with Mr. Douglass, 
as the type and embodiment of all that is worthy 
and excellent in the colored race. I neither in- 
dorse or repudiate the position the gentleman 


| saw fit to assign to Mr. Wood, but | earnestly 


protil against such a compliment to Mr. Doug- 
ass. For myself, I can only say that the rad- 


| icalism of the gentleman from Illinois [ Mr. 


Farnswortu] falls far short of my own con- 
servatism. I know nothing in Frederick Doug- 
lass that should induce the gentleman from 


| Illinois, or myself, or any other member of this 


House, be he the highest or proudest in it in 
intellectual or social position, to consider him- 
self in any degree disgraced or dishonored by 
oceupying a seat by the side of Frederick Doug- 
lass on this floor or elsewhere. 

Mr. GRINNELL. I ask whether the gen- 
tleman from Illinois did not beg pardon of Mr. 
Douglass for making such a comparison. 

Mr. HALE. The gentleman will excuse me. 
His question is too far outside the range of my 
discussion for me to answer it here. 

Mr. FARNSWORTH. Will the gentleman 
from New York permit me to explain? 

Mr. HALE. Certainly. 

Mr. FARNSWORTH. As the gentleman 
has referred to me, I will state that I deem it 
highly proper, in a discussion of this kind, in 

: ¢ l- tos 
using figures of comparison, to take extveme 
cases. If I recollect . ht, however, at the 
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time I made the comparison I ee asked 
pardon of Frederick Douglass for using his 
name in that connection. 


of that gentleman, both as to his ability and his 
character. 

Mr. HALE. Mr. Speaker, in order to weigh 
the comparative merits of the two propositions 


now before the House, let me recur briefly to | 


the nature of those yopeere the condition 
of the District anc 


forth to.my own amendments as pereeee 
This District contains a popu 
mixed character—a white population, which is 


now the sole depositary of political power, un- 
doubtedly embracing all those grades of popu- | 
lation that most of our large cities contain, from | 


extreme wealth, high intelligence, and cultiva- 
tion, down to the lowest poverty, want, vice, and 
degradation. 
embracing almost as wide a sweep of distine- 
tion, a large part of which, I venture to say, 
from my own personal observation, is an edu- 
cated, intelligent population, perfectly capable 
of appreciating the political questions which 


from time to time come before the country, and | 
questions that may be referred to them for their | 


action in their municipal organizations, as in an 
average community of white men the country 
over. It contains a population of black tax- 
payers numbered by hundreds, assessed for 
property amounting to hundreds of thousands 
of dollars. All these are now excluded from 
the right of suffrage. 


On the other hand, it contains a black pop- | 
ulation which, undoubtedly, approaches to the 


very extreme of ignorance and degradation. 
Not necessarily vicious, but necessarily igno- 


rant, extremely ignorant, and consequently, as | 


& matter of course, vicious to a greater or less 
degree ; a population that has come into this 
District wilted, just freed from slavery, with 
all the marks of the burdens upon them that a 
state of slavery necessarily fixes upon its vic- 
tims. 

Now the question issubmitted to us, how are 
we to deal with all these different classes? 

Four courses, in substance, are open to this 
Congress, and I see but four. 1. To let the 
right of suffrage remain where it now is, ex- 


clusively inthe whites. 2. To change that basis | 


but still retain the present distinction, in some 
degree, at least, greater or less, between white 
and black; that is, leaving the right to be un- 
equally exercised bythe two races. 3. Toex- 
tend suffrage equally and universally to white 
and black. 4. To extend suffrage equally and 
impartially to white and black, with limitations 
and restrictions for the purpose of excluding 
7 persons. 

n what I have already said I have sufficiently 
expressed my own views as to the first two 
propositions I have here named—either to re- 
tain the present system, or to perpetuate the 
distinction of race or color in some form, To 
each of these I am opposed under all circum- 
stances. 

Now, sir, who are the parties interested in 
this question? Not merely the black, although 
their interest in it is great ; not merely the in- 
habitants of this District, though their interest 
in it, too, is great. The nation is interested in 


it as the proprictor of this District, its creator, | 


the Federal Government, whose location of its 
capital here has in fact made what there is of 
Washington city. More than that, the officers 
of the Government have a peculiar personal 
interest in this question; the members of the 
executive, the legislative, the judicial, and the 
administrative departments of the Govern- 
ment, all of whom spend more or less of their 
lives here each year, these are peculiarly in- 
terested in the question, how best shall a firm, 
temperate, vigorous municipal government be 
sustained in this District ? 

The propositions which i submit are based 
in my own mind solely upon this practical view 
of the question. I have not introduced these 
propositions from any political purpose, from 


THE 


I am very happy to | 
have had occasion to speak in commendation | 


the community to which | 
they are applicable, and then I will briefly 
consider some of the objections that are put | 


ation of very | 


It contains a black population | 








| 
| 


the safest and best basis of a system on which 


| 
the municipal affairs of this District should be | 


administered. 


vote. have listened to many of the objec- 


tions raised to this proposition, and I receive | 
with all allowance and consideration objections | 


| 
| 
| 


that have been made from different quarters. 

It is objected by members from the West that 
they could not stand upon this proposition at 
home, because among the pioneers of the West 
there is a large class of intelligent persons who 
are wholly uneducated in books. Itis objected 
to by gentlemen from Massachusetts that al- 
though an educational test is successful there, 
it is not applicable under the state of things 
here, for the opposite reason ; that in Massachu- 
setts there is and long has been in operation a 
system of education so universal, so complete, 
so abundant in its resources that the educational 
test is practically of no importance there, for in 
effect all vote. 


It seems to me, Mr. Speaker, that these two | 


objections answer each other as far as they go. 
It is a sufficient answer to each of them to say 
that this proposition does not affect the right 
of suffrage in Illinois nor the right of suffrage 
in Massachusetts. It is a question simply as 
to this District in its present condition and with 
its present ea 

Sir, I entirely disclaim the idea that whatever 


basis we may establish for the exercise of the | 


right of suffrage in the District of Columbia is 
necessarily to be taken as applicable to any State 
of the Union. For myself, say with frankness 
that in my own State I would propose a differ- 
ent basis, for the reason that my own State 
stands under different circumstances and with 
a different population. 

It is objected that this proposition is to be 
viewed with suspicion on account ofits origin, It 
is said that the educational qualification in Mas- 
sachusetts is a bequest from the late lamented 
Know-Nothing party. Well, Mr. Speaker, I 
confess that if anything is calculated to give me 
a prejudice against it, thatisit. Ihave not, and 
never had, any sympathy with the Know-Noth- 
ing party. I apprehend, however, that there 
are many gentlemen upon this floor who will 
discover nothing to excite prejudice in their 
minds to this measure in the fact of its origin 
there; and wherever it originated, as I never 
held to the dogma that no good can come out of 
Nazareth, I am willing to take it without regard 
to its origin. I have listened to words of wis- 
dom upon this floor from gentlemen whom I 
recognize as former prominent members of the 


Know-Nothing party, both on this side of the | 


Hall and upon the other. 

It was argued at length by the gentleman 
from Indiana, [Mr. Juttan,] in his speech yes- 
terday, that education is not a perfect and com- 
plete test of the right of suffrage. Most cer- 
tainly I should never claim that it was. I do 
not know any systems of human goverhment 
that are perfect. Perhaps they have them in 
Indiana. I certainly know of none elsewhere. 
But will it be contended that education is not 
presumptively a better test of fitness to exer- 
cise the right of suffrage than ignorance? Will 
it be contended that of five hundred men who 
ean read, and the same number who cannot 
read, taken at random, the former will not in- 
elude a larger number fitted to exercise the 
right of suffrage than the latter? I have cer- 
tainly never pretended that it was an infallible 
test. It is one of the things we take as an ap- 
proximation, as the best thing we can do toward 
securing a fair test. 

My next proposition is that tax-payers in this 
District shall have the right of suffrage, whether 
they can read or not. My first proposition cov- 
ers all that can read ; and next I say that tax- 

ayers shall vote whether they can read or not. 
his is met with most strenuous objection from 
different quarters. Gentlemen seem struck with 
asudden horror of the idea that a man may vote 
when he has property and pays taxes, and not 
when he has not. Why, Franklin's jackass has 
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| any desire to make political capital out of them. | 
|| I put them forward as containing, in my view, 





I propose, first, that those who can read may | 
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been trotted out on this floor b —t 
from New Jersey, [Mr. Roasne } entre 
ut through his paces several times since ‘T 
1s an animal that has made a great deal of n o 
from the time of Balaam down to the bien 
I do not think it follows that he is uae 
whose lead it is worthy to follow. | submit the 
there is a sound, well-considered reason for thie 
provision in my amendment. The man wh 
owns Propet and pays taxes upon it in this Dis. 
trict has by that very fact an interest in thead 
ministration of the Government here that sh; i ; 
entitle him to a voice in it, and in the liying ; 
taxes and the disbursement and application of 
the revenues derived from them. a 
But gentlemen say the connection between 
property and suffrage isodious. I would like 
ask gentlemen if the connection between as 
ation and representation is and has been for the 
last hundred years so odious a thing in thi 
country. I have an impression that within the 
hundred years past this country has taken yery 
decided position on the idea that there was : 
very proper connection between taxation and 
representation. 
3ear in mind that I do not ropose a prop- 
erty qualification here as a restriction upon suf- 
frage, but as an extension of it. I take the 
basis which Massachusetts has laid down for 
her citizens, and in addition to all they give 
extend the right of suffrage to all those who pay 
taxes; not simply on the ground suggested here. 
tofore by my colleague from the Utica district, 
{[Mr. Conxiine ;] not entirely on the ground 
that it is evidence of thrift, and that thrift is 
evidence of such sagacity, prudence, and wis. 
dom as fit its possessor for the exercise of the 
right of suffrage, although there is sound philos. 
ophy in that idea; but I put it on the farther 
ground that the tax-payer has an interest to 
protect, a substantial right upon which he is 
entitled to be heard. 
And next, upon an entirely different ground, 
I eae to give the right of suffrage to those 
who have served in the military or naval ser- 
vice of the country and have been honorably 
discharged. This stands on no ground of pe- 
culiar fitness, or having an interest to protect; 
but simply on the ground that the very fact that 
men have honorably served their country in 
arms does entitle them to the favorable con- 
sideration of Congress ; and as a matter of grat- 
itude we may fairly extend to the discharged 
soldiers of our loyal armies the right of suf: 
frage. It is very probable that in certain cases 
this may give the right to improper individuals. 
Our armies are undoubtedly not made up exclu- 
sively of the most correct, moral, and refined 
portion of the community. But inthe mass I 
venture to say they are not unworthy of the 
boon it is proposed to confer upon them. 
My amendments also propose another quali- 
fication, or rather another exclusion. Thatis, 
that those who have been in arms against this 
nation during the late rebellion, or who have 
acted in aid or comfort of that rebellion, shall 
be prohibited from voting. Objection has been 
made to this proposition, and the question has 
been asked oP ins whether I believe that recon- 
struction is possible in the southern States with 
the exclusion of all who have been in arms 
against the Government. My answer to this is 
the same that it has been upon other propos'- 
tions; that whatever may be the rule applied 
to this District, it by no means follows that that 
rule is to be applied to the States of this Union. 
And I say unqualifiedly that I would not seek 
to enforce jack a rule upon the southern States 
when they shall come back to their proper ™ 
lations to this Government. But in regard to 
this District it does strike me that there is 4 
culiar fitness and propriety in this provision. 
fen who went from this District, residents and 
voters here, and joined the armies of the oe 
tors, have no palliation whatever, nothing ‘ 
urge. They are traitors of the deepest dye. 
The flimsy pretense of allegiance to State au 
thority, under which so many from the gouthers 
States sought to cover their defection from an 
treason to their country, had no application 
here. The rebels who went from this District 
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traitors and parricides, without any sort of ex- 
anil any sort of color or sretense, on any doc- 
"oe of State rights, for their treason. They, 
‘herefore, should certainly not be eee us 
with any consideration in regard to rights in 
ew come to commit to the hands 
of those Whom we select, delegated power from 
oarselves, t0 be exercised in this District, I sub- 
t that we may with great propriety say we 
sill submit these powers, entirely within our 
discretion, entirely within our control, to the 
men in whose loyalty we are entitled to kave 
onfidence. 
ie objection that is made to my amend- 
ment is that it disfranchises men who have 
heretofore been entitled to vote in this District. 
It does so; and I have but two things to say on 
this subject. Itis urged by some that the right 
of suffrage is in the nature of a vested right ; 
and that when & man votes once there is at 
lest something peculiarly hard, if not entirely 
unconstitutional, in taking that right from him. 
I recognize no such vested rights. When seek- 
ing to establish a municipal government upon 
a proper basis, I see no force in the argument 
that we are to allow all improper persons who 
voted a year ago to vote now, simply because 
they voted then. It seems to me, with defer- 
ence to gentlemen, that that 1s & conservatism 
of evil, and not a conservatism of good. 

And more than that, there is another reason 
that I think ought to have weight here, why this 
disfranchising clause must be included in any 
proper bill here. That is, if you omit this 
clause you do of necessity draw a distinction 
between the black and the white. Under the 
law as it stood a year ago it was only the white 
man who could vote here, and if we say that all 
who voted a year ago shall vote now, we extend 
the privilege to white persons while we exclude 
the blacks possessing the same qualification ; 
we allow all the class of white voters to vote, 
although by our action here we declare them 
unfit to vote, and do this to the exclusion of 
the blacks. I believe that the only way to 
remedy this evil and to arrive at a fair and just 
system here is to include, as I propose, a dis- 
franchising clanse as to all whom we regard as 
not fairly qualified, putting all on a level as to 
present qualifications. 

Mr. Speaker, I have already occupied more 
time than I intended, in endeavoring to vin- 
dicate the propositions which I have submitted 
tothe House. I wish to say, in conclusion, 


ml 


that of the details of my amendment I am by | 


no means tenacious. Ido not expect to bring 
every member of the House, or even every 
member on this side of the House, to concur 
inallmy own views. I desire simply to put my 
measures fairly before the House, and to advo- 
eate them as I best can. I am ready and will- 
ing to yield my own preferences in matters of 
detail to their betterjudgment. More than that, 
I shall not follow the example that has been 
set by some on this side of the House who 
oppose my amendment, and who claim to be 
the peculiar friends of negro suffrage, by pro- 
claiming that I will adhere to the doctrine of 
qualified suffrage, and will join our political 
enemies, the Democrats, in voting down every- 
thing else. No, sir; for one, and I say it with 
entire frankness, I prefer a restricted and qual- 
led suffrage substantially upon the basis that 
I have proposed, If the voice of this House 
be otherwise—if the sentiment of this Congress 
be that it is more desirable that universal suf- 
frage should be extended to all within this Dis- 
trict, then, for one, I say most decidedly I am 
for it rather than toleave the matter in its pres- 
ent condition, or to disfranchise the black race 
in this District. And in doing this I shall put 
myself fairly and frankly upon the record as 
Voting for unqualified and unrestrained negro 
suffrage in the District. I shall resort to no 
such flimsy subterfuge as toclaim that it is not 
@ question of negro suffrage, because the word 
hegro is not contained inthe bill. A bill whose 
only effect is to enable negroes to vote where 
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| Union party in the State of N 


they could not vote before, is in fact, call it by | 


. . » | 
whatever name you please, a bill for negro suf- 
frage, and whether it receives my vote or not, | 


I shall never fear or hesitate to call it by that 
name. 
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Mr. DARLING. I desire to say to the House, 
with the gentleman's permission, that there is 
no reason why we should be in a particular 


|| hurry to pass this bill now before the House, 
| as the election in this District does not take 


But, Mr. Speaker, I know, or have reason to | 
believe, that there are many members of this | 


House who agree with me in my preference for 
limited suffrage who will not go with me in 
voting for universal suffrage if our own prefer- 
ence is defeated. I appeal to gentlemen to 


consider whether there .is not great danger, if | 
gentlemen persist in following out their own | 


preferences and determine to take nothing else, 
that all the remedies which we seek to attain 
by either of these measures may be entirely lost. 
As has been indicated in the House, and out of 
it, we may come to the ground between the two 
repens That, sir, would bea result which 
should most heartily deprecate, I desire to 
see inaugurated in this District such measures 
as shall put its population upon a fair and just 
footing in regard to the exercise of political 
rights, and shall greatly regret if the measure 
be lost_by the tenacious adherence of its friends 
to their individual differences of opinion. 
Gentlemen have referred here repeatedly to 
the question as to how far gentlemen will be 
indorsed by their constituents in their action on 
this subject. The question is raised from time 
to time, will such a constituency sustain its Rep- 
resentative in such a course? Sir, I believe in 
the propriety of always considering duly this 
question; but when gentlemen tell me that the 
Union party is going to be ruined by the adop- 
tion of universal suffrage, or of restricted suf- 
frage, or of a property qualification in the Dis- 
trict of Columbia, and that the American people 
will not sustain any such proposition, I tell gen- 
tlemen, with all deference to the superior know!l- 
edge which every man is supposed to have of 
his own district, that, in my humble judgment, 
they misjudge the temper and character of the 
American people. No, sir, I do not believe 
that there is a district in this Union to which 


a Representative, having cast his vote consist- | 


place until the month of June. And at that 
election no one can vote who has not been 


registered for six months. Therefore, under 


| the election law of this District, the passage of 


this bill would be a mockery, a farce, a delu- 


| sion, and a snare, so far as the negro population 





ently, honestly, boldly, either for universal or | 


| for qualified suffrage, cannot go back to his con- 


I should 


stituents confident of their approval. 


| deem it an insult to my constituents to intimate 


| prejudices. 
| arraigned, but my conscience will be clear. 


are concerned. 

{Here the hammer fell. ] 

Mr. THAYER. Mr. Speaker, the measure 
before the House is of so much importance 
that, notwithstanding the length of the diseus- 
sion to which it has given rise, I am unwilling 
that it should close without a brief statement 
of the reasons which influence my own conclu- 
sions and justify to my own judgment and con- 
science the vote which I shall give. 

The proposition contained in this bill is a new 
proposition. It contemplates a change which 
will be a landmark in the history of this coun- 
try—a landmark which, if it is set up, will be 
regarded by the present and future generations 
of men who are to inhabit this continent with 
pride and satisfaction, or deplored as one of the 
gravest errors in the history of legislation. The 
bill, if it shall become a law, will be, like the 
law to amend the Constitution by abolishing 
slavery, the deep foot-print ofan advancing civ- 
ilization, or the conspicuous monument of an 
unwise and pernicious experiment. I have con- 


| sidered it under’a deep sense of the responsibil- 
| ity which its importance imposes upon me. I 
| have in its consideration endeavored to divest 


myself of all partisan influences and personal 
f I err, my judgment may be 


The proposition which is submitted to us 
is free from any constitutional embarrassment. 
This is admitted on all hands. It is clearly 
within the scope of our constitutional powers. 
The action proposed is undoubtedly an exercise 
of lawful authority. The question to be solved 
18, isit consistent with justice, and is it demanded 


| by the best interests of the ror of the United 


| States? Much has been saic 


that I doubted whether they would sustain me || 


in a course which I took honestly and fairly on 


| . 
| lumbia. 


a question of policy, not involving the great || 


principles of the party. 

The Union party, sir, send here representa- 
tives of its great principles; they expect those 
men to stand by those principles; and no man, 
L trust, is in any danger of failing to do so. So 
long as a Representative is true to those great 
principles, the Union party is notto scan his acts 
with suspicion and distrust, and call him to ac- 
count for this vote and that. If I dreamed it pos- 
sible for my constituency to entertain a question 
of that kind, I can only say, that whenever the 


. . . | 
question was raised, and they saw fit to record || 


their disapproval of my course in reference to 
a question not involving any 
party, I should retire from this 


my retirement. 

Mr. DARLING. Will my colleague allow 
me to ask him a question? 

Mr. HALE. Certainly. - 

Mr. DARLING. I desire to ask him whether 
there is not in the State of New York a quali- 
fied suffrage, a discrimination as against the 


| colored people, and whether the Union or Re- 


publican party of that State is not on record as 
against the property qualification required of 
colored men there to enable them to be voters; 
whether that party is not in favor of abolishing 
that property qualification. 

Mr. HALE. I answer my colleague that I 
do not pretend to be thoroughly informed as to 
the history of any political party. I have no 
knowledge that either the tepublican or the 

ew York is, or 

ever has been, on record for the repeal of the 

pennes constitutional provision. It may all 
ave been. 


wrinciple of the | 
Howe to private || 
| life with greater satisfaction than any other per- 
| son in my district, or out of it, could have in 





, on the part of those 
who oppose the bill,on the subject of its injustice 
to the white inhabitants of the District of Co- 
Indeed, the argument on that side of 
the question is, when divested of all that is im- 
material, meretricious,and extravagant, reduced 


| almost entirely to that single position. Abstract 


this from the excited declamation to which you 
have listened, and whatis left is but the old revolt- 


|| ing argument in favor of slavery, and a selfish 
| appeal to prejudice and ignorance. Itis insisted 


that a majority of the white voters of the District 
are opposed to the contemplated law, that they 
have recently given a public expression of their 
opinion against it, and that for that reason it 


| would be unjust and oppressive in Congress to 


ass this law. I do not know how far that al- 
lesed expression of opinion may be considered 
as fair and impartial, or precisely what value is 
to bg attached to it as an expression of po yular 
sentiment. The gentleman from lowa[ Mr. Wii- 
SoN | informs us that those who were in favor ot 
the law abstained from voting. But, conced- 
ing to it all the force which is claimed for it, let 
me say, sir, that in my judgment this is a ques- 
tion not concerning alone the wishes and prejn- 
dices of the seven thousand voters who dwell in 
this District, but involving, it may be, the honor, 
the justice, the good faith, and the magnanimity 
of the great nation which makes this little spot 
the central seat of its empire and its power. 
If it concerns the honor of the United States 
that a certain class of its ne in a portion of 


| its territory subject to its exclusive jurisdiction 


and control, shall, in consideration of the change 
which has taken place in its condition and of the 
fidelity which it- has exhibited in the midst of 
great and severe trials, be elevated somewhat 
above the political degradation which has hith- 
erto been its lot, shall the United States be pre- 
vented from the accomplishment of that great 
and generous purpose by the handful of voters 


| who temporarily encamp under the shadow of 
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the Capitol? 


longs rather to the people of the United States, 
through their Representatives in Congress as- 
sembled, than to the present qualifie d voters of 
this District. Sir, the field of inquiry is much 


wider than the District of Columbia, and the | 


problem to be solved one in which not they alone 
are interested, When Congress determined that 
the time had come when slavery should be abol- 
ished in this District, and the capital of the na- 
tion should no longer be disgraced by its pres- 
ence, did it pause in the great work of justice 
to which it laid its hand to hear from the mayor 
of Washington, or to inquire whether the mas- 
ters would vote for it? It is not difficult to con- 
ie cture what the fate of that great measure would 


vave been had its adoption or rejec tion depended | 
Would any | 
one restore that reproach to the capital of the 

Coatenened | 


upon the voters of this District. 


United States now, even though Was 
‘Georgetown should cast seven thousand votes 
for it and thirty-six against f 

The power which is given by the Constitu- 
tion to Congress to exercise exclusive legisla- 
tion for this District, is not given to them as the 
Ke pre sentatives of the people of this District. 
It is given to Congress in its colleetive capacity, 
As the ley gislative department of the national 
Government, and it is given because this Dis- 
trict is, in the language of the Constitution, ‘‘ the 
seat of the Government of the United States.”’ 
I deny that I sit here asa Representative of the 
pe ople of this District. They have no Repre- 
sentative; and while on that account it is emi- 
nently proper that Congress should not over- 
look their interests and their welfare in its legis- 
lation, the claim which is now set up by some 
of their self-eonstituted friends upon this floor 
to limit that legislation according to their dic- 
tation, and to pronounce that which they do in 


the name of the nation as immoral and unjust | 


because it does not comport with their convic- 
tions or their prejudices, is preposterous and 
absurd, 


the Territories of the United States. It is the 
common property of all the people of the Uni- 
ted States, and its laws are to be made, not by the 
pe + who for the time being inhabit it, but by 
the Representatives of the people of the United 


States, and the Senators who speak for those | 


States. Shall we be told, sir, that if the Rep- 
resentatives of the people of twenty-five States 


are of the opinion that the laws and institutions | 


which exist in the seat of Government of the 
United Siates ought to be changed, that they 
are not to be changed because a majority of the 
voters who reside here do not desire that change? 
Will any man say that the voices of these seven 
thousand voters are to outweigh the voices of 
all the constituenciés of the United States in 
the capital of their country? I dismiss this 
objection, therefore, as totally destitute of rea- 
son or weight. It is based upon a fallacy so 
feeble that it is dissipated by the bare touch of 
the Constitution to it. 

The quor*+on before us is free, therefore, from 
all politica: embarrassment. There is a 
tion here of conflict of powers between the 
States and the General Government. I agree 


with the gentleman from Iowa [Mr. Kasson] 


that it is the undoubted doctrine of the Consti- 
tution that the determination of the qualifica- 
tions of voters rests with the several States alone 
and not with Congress, and that nothing but an 
amendment to the Constitution can alter that 
fundameutal principle of our system. Ido not 
say whether : States lately in rebellion can 
claim the benefitof that constitutional principle, 
nor do I say that we should refuse to apply that 
peneee to them although they may not justly 
re entitled to claim it. These questions relate 
to another subject, are in no way concerned with 
the measure now before the House, and, in my 
opinion, are entirely foreign to the present dis- 
cussion. Surely, sir, we shall best dispose of 
the difficult and serious work we have on hand | 
by confining our attention to one thing ata time. 
By mingling subjects which are totally distinct 
we but confuse our minds in regard to all. 


It may ne that: henteruiadion 
of a question of so much importance as this be- | 


| forether 





Congress has the same control over | 
the Distriet of Columbia which it has over all 
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Let us inquire, therefore, sebelah the —_ 
osed measure is in accordance with the pest 
interests of the people of the United States. 
And here let me say that whatever is the duty | 
of the United States to do, that is for their in- 
terest to do. The two great facts written in 
history by the iron hand of the late war are, 
first, that the Union is indissoluble, and second, 
that human slavery is here forever abolished. 
From these two facts consequences correspond- 
ing in importance with the facts themselves 
must result: from the former a more vigorous 
and powerful nationality ; from the latter the ele- 
vation and improvement of the race liberated 
by the war from bondage, as well as a higher 
and more advanced civilization in the region 
where the change has taken place. It is im- 
possible to say that the African race occupies 
to-day the same position in American affairs 
and counts no more in weight than it did before 
therebellion. You cannotstrike the fetters from 
the limbs of four million men and leave them 
such as you foundthem. As wide as is the in- 
terval between a freeman and a slave, so wide 
is the difference between the African race be- 
rebellion and after the rebellion. You 
cannot keep to its ancient level a race which 
has been released from servitude any more 
than you can keep back the ocean with your 
hand after you have thrown down the sea-wall 
which restrained its impatient tides. Freedom 
is everywhere in history the herald of progress. 
It is written in the annals of all nations. It 
is a law of the human race. Ignorance, idle- 
ness, brutality—these belong to slavery; they 
are her natural offspring and allies, and the gen- 
tleman from New York, [Mr. Cuanter,] who 
consumed so much time in demonstrating the 
comparative inferiority of the black race, an- 
swered his own argument when he reminded us 
that the Constitution recognized the negro only 
as a slave, and gave us the s strongest reason why 
we should now begin to recognize him as a free- 
man. Sir, I do not doubt that the negro race 
is inferior to ourown. That is not the question. 
You do not advance an inch in the argument 
after you have proved that premise of your case. 
You must show that they are not only inferior, 
but that they are so eaent and degraded that 








they cannot be safely intrusted with the small- 
est conceivable part of political power and re- 
pean val that this is the case, not on 
the plantations of Alabama and Mississippi, . 
but here in the District of Columbia. Nay, you 
must not only prove that this is the general char- 
acter of this population here, but that this con- 
dition is so universal and unexceptional that 
you cannot allow them to take this first step in 
freedom, although it may be hedged about with 
qualifications and conditions; for which of you 
who have opposed this measure on the ground | 
of race has proposed to give the benefit of it to 
such as may be found worthy? Not one of you. 
And this shows that your objection is founded 
really ona prejudice,although it assumes the dig- 
nity and proportions of an argument. The real 
question, sir, is, can we afford to be just—nay, if 
y ou please, generous—toa race whose shame has 
yeen washed out in the consuming fires of war, 
and which now stands erect and equal before the 
law with our own? Shall we give hope and en- 
couragement to that race beginning, as it does 
now for the first time, its career of freedom, by 
erecting here in thacapital of the Republica ban- 
ner inscribed with the sacred legend of the elder 
days, ‘‘All men are born free and equal,’’ or 
shall we unfurl in its stead that other banner, 
with a strange device, around which the dissolv- 
ing remnants of the Democratic party in this 
Hall are called upon to rally, inscribed with no 
great sentiment of justice or generosity, but bear- 
ing upon its folds the miserable appeal of (Ye 
demagogue, ‘*This is a white man’s Govern- 
When you inaugurate your newly dis- 
covered moliticalguineipin, do not forget to invite 
the colored troops; beat the assembly; call out 
the remnants of the one hundred and eighty 
thousand men who marched with steady ste 
through the flames and carnage of war, an 
many of whom bear upon their bodies the hon- 
orable scars received in that unparalleled strug- 








J anuary' ty, 





are and in your sa deacaliniiens| and as you se d 
banner down the line, say to them, Thi You 
reward of a generous country for on = 
you have received and the suffering 
endured.’ 

Shall we follow the great law to which | } 
referred—the law that liberty i is progres lave 
conform our policy to the spirit of that gr ae 
or shall we, governed by unreasonable ea mer 
ish prejudices, initiate a policy which will - 
this race our hereditary enemy, a mine he me 
instead of a buttress to the edifice w on 
are endeavoring to repair? Sir, I do net b S 
tate to say that, in my opinion, it we re better 4 i 
follow where conscience and justice point, | 
ing results toa higher Power, th; 
from an issue which it is the clear intention of 
Providence we shall face, or to be driven from 
our true course by the chimeras which ee 
cited imaginations of political partisans Tae 
conjured up, or by the misty ghosts of | 1 
buried errors, like that, for example, of Han 
vs. Fogg, which my colleague [ Mr. eae ; 
startled the House by unshrouding y vesterd; t 
Surely, sir, there is no necessity to distur) the 
manes of such venerable personages ag Hobl 
and Fogg. Why, sir, the Dred Scott case isla 
now, and as for Hobb and Fogg, they were be. 
fore the flood. The war, let me tell the oc. 
tleman, has made a new slate in many things 
relating to law as well as politics. It has, for 
example, as the gentleman may perchance hayo 
heard, very much altered the status and 
the definition of personal property in the sout} 
ern States. No, sir, Hobb vs. Fogg is 1: re . 
sufficient answer to this bill; and unless the gen. 
tleman can give us something more recent the 
judgment must be against him. 

Mr. Speaker, the debate has assumed a some- 
what discursive character, and many things 
have been said which it is hardly necessary to 
reply to. Lagree to the proposition which sey- 
eral gentlemen have so laboriously argued, that 
the right to vote is nota natural right. It js 
not a natural right any more than the right to 
be President is a natural right. It is not any 
more natural to you than it is to the colored 
man. It is an artificial right, invented by so- 
ciety for purposes of government, an ingenious 
contrivance to preserve a man’s liberty and his 
rights. ‘To adopt the definition of the gentle- 
man from New Y ork, [ Mr. Canin, | itis “only 
the manner of exercising the right to be free;” 
only that—nothing more. Itis, sir, as we know, 
everywhere in this country the badge of a free- 
man. While the class to which this bill pro- 
poses to extend it is deprived of it, that class re- 
mains virtually in the moral servitude and deg- 
radation which wore the badges of slavery. Is 
it necessary that thati injustice should exist here 
under the very shadow of the Capitol? Have 
those who undertook to prove that the condi- 
tion of this people here, morally or intellectu- 
ally, was such as to render the suffrage a dan- 
gerous thingin their hands, made out their case? 
So far from it, sir, they have not put a single 
witness upon the stand, or stated a single fact 
in support of their assertion. On the couttary, 
there are certain facts which it is impossible we 
should overlook; such, for example, as the fact 
that thirty-five hundred of these men wore the 
uniform of the Union in the great war whichhas 
ended, and bore in that glorious struggle their 
share of the peril, the labor, and the suffering. 

The chairman of the Committee on the Ju 
diciary [Mr. Witsoy] has also told us (I doubt 
not upon satisfactory authority) that the people 
for hoes this privilege is asked own here real 
estate exceeding in value $1,250,000; that they 
own twenty-one churches valued at $125,000; 
that there are thirty-three schools attended by 
upward of four thousand of their children ; that 
they subscribe for four thousand five hundred 
copies of newspapers, and that they have among 
themselves over thirty literary and benev olent 
societies. A community characterized by such 
evidences of civilization and intelligence as these 
is not in my opinion an unsafe depositary of the 
right of suffrage. But if you still doubt, be at 
least j just to that large class whose education and 
whose qualifications in every respect enable 
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+9 conform to any reasonable conditions 

h you can impose. Justice—impartial, 

nd exact justice’’—is the first duty of 

There is no people, however weak 

_whichis not strengthened and enno- 


w ich , 
wequal, & 
nation. 
. }emall 

| by it; : : 
which can with safety disregard its sol- 
"obligations. He who answers its immortal 
seal with ridicule and evasion, and he who, 
‘agh his conscience 1S convinced, has not 
courage to give his voice in favor of the 
alike unequal to the duties and un- 
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Mr RANDALL, of Pennsylvania. Mr. 
g,oaker, my colleague says that I have estab- 
‘hod no foundation for the ease I have cited 
of Hobb against Fogg. I have shown that it 
was the supreme law of the land ; that it was 
‘he supreme law of the State of Pennsylvania. 
rhe gentleman does not deny that fact. Ifhe 
ays that it has no weight I have only to leave 
, that position. So long as it is consti- 
mntional law judicially decided [ claim for it the 
consideration of this House. 

Mr, THAYER. If the gentleman had taken 
the trouble to listen to my argument he would 
not have made this interruption. rhe House, 
or that portion which listened to my argument, 
wil] remember perfectly well the point I made 
hon Lreferred to my colleague from the first 
vet. Ldid not deny that there was the de- 
scion he referred to of Hobb against Fogg. I 
‘id not deny that it was made thirty years ago, 
and that it was the law of Pennsylvania, hav- 
ne been made by the highest judicial tribunal 
ofthat State. I do not controvert the correct- 
ness of the gentleman’s citation. What I said 
was, that we had not been asleep during the 
last thirty years. Why, Mr. Speaker, are we to 
learn nothing from the great trials and revolu- 
tions through which we have passed? When 
the institution which lay at the bottom of this 
iscrimmation has been broken into pieces, 
rround into powder, after four years of war, 
which was begun for its maintenance; when no 
fraement of it is left in the southern States, are 
we io be told that a ‘‘tuppenny”’ case, cited by 
the gentleman here from a report made thirty 
years ago in the State of Pennsylvania, is to 
answer an argument founded upon the interests 
of justice and the duty of the country? 
Mr. RANDALL, of Pennsylvania. 


him il 


W 


If the 


gentleman will allow me a moment, I only | 


asserted that that was the law. The argument 
of the gentleman cast’a reflection upon the 
judgment of the court in that case. Now, I go 
further, and say that, in obedience to the law 
set forth in that ease, and in obedience to the 
will of the people of that State, the convention 
called to amend the constitution of that State 


inserted the word ‘‘ white ”’ 





equivoeation or evasion. 

_Mr. THAYER. Will the gentleman tell me, 
if he pleases, what that has to do with the argu- 
ment ? 

_ Mr. RANDALL, of Pennsylvania. I did not 
interrupt my colleague, but I only rose to ask 
whether he did not admit that was the law as 
settled by the highest judicial authority of Penn- 
‘yivania. Having had a response, my object 
rising has heen accomplished. 

Mr. THAYER. The gentleman has not list- 
ened to my argument. I did not deny that it 
was the law of Pennsylvania. 
that it had nothing to do with the subject before 
the House, that it had no bearing upon the sub- 
ject, and was therefore no answer to the argu- 
ment that justice and the best interests of the 
Country required the right of suffrage to be 
given to that class in this District, although it 
that a negro should not vote. 

Mr. WINFIELD. Does the gentleman mean 
‘0 assert that the antiquity of that decision de- 
Prives it of sanctity? 

Mr. THAYER. I will answer the gentleman 
with great pleasure. It is altogether practically 
useless, because this decision was made while 
the constitutional convention was in session. 


there is none, however great and | 


iy of the responsibilities of the present || 





so that the judg- || 
ment of the court could be carried out without | 


What I said was | 





Was decided in the ease of Hobb against Fogg | 
|| clined doing so until the word ‘‘ white’ 


|| name of THappgvs STEVENS. 


Mr. RANDALL, of Pennsylvania. No, sir, 
| before. 

| Mr. THAYER. I believe it was a case got 
| up for the purpose of having effect on the con- 
vention. 

Mr. STEVENS. Will the gentleman allow 
me one word? I had the misfortune to be a 
member ofthat convention. [Laughter.] It was 
called mainly to change the tenure of the judges, 
to make it elective instead of appointive. The 
question in regard to negro suffrage was also 
known to be coming up, and it was thought 
that that would help to bring about the calling 
| ofa convention. The judges of the supreme 
court did not want a convention because they 
were satisfied with life tenure; and just before 
the election took place upon the question of 
calling the convention, the judges got up this 
| case outside, and thought in that way to pre- 
vent the calling of a convention. 
about it. [Laughter. ] 

Mr. THAYER. 
VENS] was a member of the convention, he is 
the best possible authority for anything that 
relates to this particular matter so far as it has 
any bearing upon that convention. I hope the 
gentleman from Pennsylvania [Mr. Ranpa.u] 
is answered. 

Mr. RANDALL, of Pennsylvania. No, sir. 
| My colleague [Mr. Stevens] who was a mem- 
| ber of the convention may by his sarcasm think 
| he has disposed of this matter, and of the su- 


preme court judges with it; but he cannot rub 


| out the law written in the statute-book. 

Mr. THAYER. It must be obvious to every- 
body that the case to which the gentleman refers, 
and which seems to constitute all the artillery 
that the gentleman has in his arsenal, is of no 
consequence whatever, because the convention 
of Pennsylvania which satimmediately after the 
decision did put the word ‘‘ white’’ into the con- 
| stitution. Thus that case, upon which the gen- 


ossible consequence. 


Mr. RANDALL, of Pennsylvania. The de- 


cause it was a construction of the constitution 


man.’’ 

Mr. THAYER. 
what that has to do with the argument? 

Mr. RANDALL, of Pennsylvania. I am 
| going on toanswer. If the gentleman had list- 
ened to my argument yesterday, he would have 
understood that. I cited that case in answer 
to certain statements in regard to the history 
of Pennsylvania, made by my colleague, [ Mr. 


against my colleague, who stood there almost 
| dumb, unable to answer. And the gentleman 
to-day is unable to answer. 

Mr. THAYER. 
gentleman refer to? 


Mr. RANDALL, of Pennsylvania. 


Mr. KELLEY. It was I that was struck 
dumb! [Laughter. ] 

Mr. THAYER. 
anything to do with that. 

Mr. VAN HORN, of New York, obtained 
the floor. 

Mr. KELLEY. 
| New York allow me a moment? 

Mr. VAN HORN, of New York. 

Mr. KELLEY. 
historical fact in connection with that conven- 
tion. It will, I am sure, provoke no reply from 
anybody. ‘The constitution of 1838 should have 
been signed by al! the members of that conven- 
tion. It lacks one signature. There was one 
honest, earnest friend of humanity in that con- 
vention who refused to put his name to it be- 
cause of the retrograde movement it made in 
reference to the question of suffrage. He de- 
’ should 
I hope to live to see the day 


Certainly. 


be stricken out. 
when that name shall be put there. 
{ Applause. ] 

Mr. VAN HORN, of New York. The pas- 
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I know all 


As my colleague [ Mr. Str- 


tleman places so much emphasis, becomes of no || 


cision of the court was the law of the State, be- | 


of 1790 as to the meaning of the word ‘‘ free- |; 
|| which it is conceded generally the war for the 
Will the gentleman tell me | 


Ke..ey, | which not only made my allusion to || 
|| the case in point proper, but overwhelming 


° | 
Which colleague does the 
re | 
Thegen- | 


| tleman from the fourth district | Mr. Ketvey. ] 


I do not know that I have | 


Will the gentieman from 


I beg leave to mention an | 


It is the | 
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amending the election system of this District, 
placing all upon an equality, and wiping out all 
distinctions as to caste or color, is, In my judg- 
ment, both — and necessary, and demanded 
by the loya people of the country, w ho have a 
right to be heard in the solution of all matters 
or questions that may arise in the government 
of the District. . 

The bill as it now stands is not one of my 
choice, from the fact that I prefer to treat this 
question of colored suffrage in this District as a 
new question, and get all the benefits that a fair 
and reasonable trial of it may produce, regu- 
lated and qualified by such restrictions as sound 


judgment and a well-guarded policy may dic- 


tate. I do not say that I will not support the 
bill as it stands, for I am in favor of some pos- 
itive action in this direction, and if called upon 
to vote for this bill as an alternative I may do 
so; but still, I think greater and better results 
will flow from a measure embodying, in part at 
least, the propositions of my colleague, | Mr. 
Haue,] which, while it secures equal rights to 
all, or places all upon the same level as to 
privileges and restrictions, answers the great 
end to be secured and all that justice now de- 
mands. [arm in favor of impartial suffrage here ; 
impartial as to caste or color, and giving all 
the same incentives to adopt and carry out a 
course of rectitude, industry, and enterprise 
which shall result in a condition of thrift and 
intelligence that will make them worthy of the 
privileges and blessings conferred. 

[ cannot conceive howany one cau be injured 
by such a policy and such a result. Preju- 
dices of long standing may be encountered, 
it is true; but it is time they were overcome 
and demolished, and no longer allowed to rule 
the individual or the community upon questions 
of such vast importance, where sacred rights 
are at stake, and their protection and safety 
depend upon a candid and honest judgment in 
the case. 

In the discussion of the principles of this bill 
almost every one has been betrayed into a gen- 
eral debate upon the rights of the colored race 
as it has existed in our country from the time 
of its first introduction, as well as those rights 


Union has extended to it. 1 will not take the 
time of the House on this occasion and under 
this measure to enter into such a discussion to 
any great length, but mercly to refer to some 
of the positions taken by some gentlemen upon 
the other side, leaving the discussion of general 
questions for a future occasion when more prop- 
erly in order. 

They seem to have forgotten, in their advo- 
cacy of slavery, that we have passed through a 
fierce war, begun by slavery, waged against the 
Government by slavery, and solely in its inter- 


| est, to more thoroughly establish itself upon the 


western continent, and crush out the best inter- 
ests of freedom and humanity; and that this 
war, guided on our part by the omnipotent arm 
of the Invisible, made bare in our behalf, has 
resulted in a most complete overthrow of this 
great wrong; and by the almost omnipotent voice 
of the Republic, as now expressed in its fun- 
damental law, it has no right to live, much less 
entitled to the right of burial, and should have 
no mourners in the land or going about the 
streets. Such speeches as those of the gentle- 
men from New Jersey, [| Mr. Rogers, | and from 
Pennsylvania, — Borer, | and my colleague 
and friend, [Mr. CuHaner,] who represents, 
with myself, in part, the Empire State, carry us 
back to the daysand scenes before the war, when 
slavery ruled supreme, not only throughout the 
land, by and through its hold upon power, which 
the people, in an evil hour, had given it, but 
here in these Halls of legislation, where liberty 
and its high and noble ends ought to have been 
secured by just and equal laws and the great 
and paramount object of our system of gov- 
ernment carried out and fully developed. They 
seem to forget that liberty and good govern- 
ment have been on trial during these five years 
last past of war and blood, and that they have 
sueceeded in the mighty struggle. They forget 


| sage, Mr. Speaker, of some law by this Congress || that Providence, in a thousand ways, during 





a ; pees 
TEP OC eer on OE 


egy 2h. eee 


As 
A 


+ 
| 
oo) et 
. 
Te 
t 
i} 
BE: f 
ik 





284 


this fierce conflict, has given us evidence of His 
favor, and led us out of the land of bondage 
into a purer and a higher state of freedom, 
where slavery, a8 an institution among us, is” 
no more. Why do they labor so long and so 
ardently toresurrect again into life this foul and 
loathsome —, Why cannot they forget their 
former love and attachments in this direction, | 
and no longer cling with such undying grasp to 
this dead carcass, which by its corruptions and 
rottenness has well nigh heretofore poisoned 
them to the death? Why not awake to the new 
order of things, and accept the results which 
God has worked out in our recent struggle, and 
not raise the weak arm of flesh to render null | 
and void what has thus been done, and thus 
attempt to turn back the flow of life which is 
overspreading all and penetrating every part 
of the body-politic with its noble purposes and 
exalted hopes? 

Mr. CHANLER., 
allow me a word, 

Mr. VAN HORN, of New York. 
to yield. 

Mr. CHANLER. It isin regard to that very 
question ; it is but to ask a question. 
Mr. VAN- HORN, of New York. I decline. 

Mr. CHANLER. Then I deny every word | 
he utters and demand a full and explicit state- 
ment. 

The SPEAKER. The gentleman from New | 
York [Mr. Van Horn] has declined, and he 
must proceed without interruption. 

Mr. CHANLER. Llagain ask the gentleman 
to yield. 

The SPEAKER. Does the gentleman yield? 

Mr. VAN HORN, of New York. I prefer 
not to at present. The gentleman’s speech in 
the Globe speaks for him. 

The SPEAKER. The gentleman must reply 
positively whether he yields or not. 

Mr. CHANLER. protest against misrep- 
resentation of myself by the gentleman. The 
gentleman has no right to continue his course 
of argument after it has been specifically denied 
unless he-— 

Mr. CONKLING. Mr. Speaker, I rise to 
a question of order. When my colleague de- 
clines to yield it is not in order for his colleague, 
by force of lungs, to attempt to inject anything 
into the gentleman’s speech that he does not 
want there. 

The SPEAKER, The Chair asked the gentle- 
man from New York fort Van Horn] whether 
he yielded the floor, but could not get a pos- 
itive reply. Gentlemen must state positively 


I ask my colleague to 


I decline 


whether they allow interruptions, and if the | 


gentleman from New York now says he de- 
clines to yield, the Chair will protect him. 
Mr. VAN HORN of New York. Ido. I 


have no desire to misrepresent my colleague. 


The whole tenor of his speech accords with all | 


I have said of it, as the Globe willshow. 

These gentlemen are fearful that the action 
proposed for this District will savor too much 
of negro equality. They see terrible results 
which they are sure must flow from this legis- 
lation, and they are filled with apprehensions 
astothe future ofthiscommunity, and any other 
where civil rights are extended to the colored 
population. They assume to be the special 
guardians of the public welfare, and admit no 
doubt as to the results which they have declared 
must certainly follow the action proposed. Such 
was always the ery when slavery abd the hour 
from those who, here and elsewhere, have always 
been its champions, and who, fired by an unholy 
purpose to make it so permanent that neither 
the poapte in their sovereign power, nor the Al- 
mighty by His omnipotence,could shake or over- 
throw it, to secure more certainly their object, 
struck at the very life of the Republic; and in 
the struggle slavery and they fell as shattered 
and blasted wrecks, and lie as a warning to the 
present and the future not to crush the sacred 
and inalienable rights of humanity. 

What can these gentlemen gain by entering | 
themselves so conspicuously as the apologists of | 
this great crime of slavery and the traitors and 
treason that have fallen in its defense and to per- 
petuate it in oar land? If such an effort were 
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ever respectable, it is no longer so. Judgment 
has been pronounced against it and all its de- 
fenders, past, 


derful and decisive results of the deadly strife | 
|| and no more are we bound to defend and p 


through which we have passed ; and to stand up, 


especially in this Hall, in this en ene of the | 


nation, before the whole people and the world, 
all of whom unite in the ian verdict rendered, 
and defend this horrid crime of the past, and its 
old supporters as a consequence, presents a more 
reckless defiance of the ways of the Almighty 
than I supposed humanity could gather to itself. 


This question of negro equality will regulate | 


itself. Our society is so organized and our edu- 
cation is such that I have no fears of the results 
socially of which gentlemen speak. The two 
races will naturally and inevitably be distinct 
and separate in many respects, while habit, race, 
and character will keep them socially, as they 
ever have been, separate and divided. At least 
it is not wise nor just to refuse to do what every 
noble and just consideration requires us to do, 
for fearthat some imaginary evil may result from 
such performance of duty. It is rather wisdom 
and justice to boldly meet such questions by 
faithful performance of duty, and provide against 
actual evil when it does arise. The gentleman 
from New Jersey,[{ Mr. Rogers, ] after counting 
the cost of the recent war for the Union, and 
drawing a vivid picture of the desolation and 
anguish which it has spread all over the face of 
the nation, and declaring that the fathers and 
relatives of those who thus suffer are the men 
who suppressed the rebellion, says: 

**Shall the brave soldiers of our Army be now, by 
any kind of extreme and radical legislation, put upon 
an equality with the very men whom they fought to 
free?” 

Sir, I would give them no rights to which 
they are not justly entitled. I would let them 
occupy that position socially, mentally, and 
morally, which, by a fair share of public favor 
and a proper and just distribution of privileges 
and civil rights, they can attain to, and hold, 
by their industry, intelligence, and purity of 
character. 

The gentleman himself is more distressed 
over a contact with these colored men than are 
the soldiers of the Republic. No soldier who 
has fought the battles of his country side by 
side with the black man, or had a part in the 
same terrible struggle which has resulted in the 
salvation of the nation’s life, will shudder over 
the idea of his being elevated in the scale of 
being by every possible and just means, and 
having placed before him every and all incen- 
tives to a higher and a nobler life. For such 
grand results the war was waged in part, and 
although we did not know at all times what 
problems were being solved by the fierce con- 
flict, still the result has been to us a wonderful 
revelation. While it has been a struggle be- 
tween liberty and slavery, it has also been one 
between the low, the poor, the honest man of 
toil upon the one hand, and the aristocrat on 
the other, who, priding himself on his supe- 
riority and power, oftentimes usurped, claimed 
the benefits of the poor man’s toil without re- 
muneration, and who executed his will by force, 
and by laws he himself had made. The soldier 
who has aided in crushing out this wicked op- 
pression upon the rights of honest labor, under 
whatever skin it may be found, and thus estab- 
lished forever in this land by his sufferings those 
sacred rights, will stand as ever before by the 
side of every citizen of the Republic, of what- 
ever color, in defense of the rights for which 
he has fought. 

Again, the gentleman says this is a white 
man's Government ; that it was intended, as all 
Governments have been, especially and exclu- 
sively for the benefit of white men and white 
women, and not for those who belong to the 
negro, mulatto, or Indian race. Our Govern- 
ment is one for all who come under its protec- 
tion, or of whom it asks obedience and support. 
The black as well as the white pay taxes to sup- 
port it, and aid in the defense of its honor and 
the execution of its laws. Although, as for- 
merly administered, it has been the white man’s 
Government in some respects, and used to 


resent, and future, by the won- | 
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struggle now closed has settled the the great 
. Sui 
that the black man has “rights that he win 
man is bound to respect.’’ Just those rights 
tect against oppression and assault faa Bro. 
sources, and see that they are properly x, m all 
tied and preserved, which justly belon cd 
and the altered condition of things de.” 
shall be guarantied to him. oe 

The gentleman from Pennsylvania [ My, Boy. 
ER] says ‘‘the negro has no history of ciyili,, 
tion. J rom the earliest ages of recorded “nad 
he has ever been a savage oraslave.”’ fj - 
gues with a good deal of learning and skill +, 
show the inferiority of the black race jn every : 
sential particular, and makes it more degraded. 
if possible, than the oppression of ages has aot 
it in fact ; but neglects to admit, what is g ty 
ent to all and cannot be denied, that the mn 
condition of ignorance, degradation, and |... 
say, of inferiority, which it exhibits, hag jo, 

roduced, inthe main at least, by the very aii 
ing-out process a wer 80 long upon it by the 
white race, which boasts of its superiority whileit 
has its foot upon the neck of its subjugated fel. 
low. Agesofcrime,of oppression,and despotism 
have passed, and we often wonder at the glow 
progress of revolution and change in working 
out and developing the sublime destiny of the hy. 
man race, and fixing beyond a doubt and jrrey. 
ocably the sacred and inalienable rights of jy. 
manity ; but, in the apparently slow progress of 
events, great changes have nevertheless heey 
wrought out from time to time, and now ani 
then there has been wrested from the tyrant’s 
grasp a guarantee of privilege and right, > 
in the struggle which has just closed in our 
country. During the first years of the conflict 
the colored race within the power of the rebel. 
lion, whom gentlemen declare had not energy 
and manhood enough to impel them forward tp 
strike for liberty themselves, were repelled from 
us by every demonstration of power and phys- 
ical force, and driven back to our enemies, 
We only became powerful, and I may say sue- 
cessful, when we became just toward these peo- 

le; and as soon as we were just, and lifted the 
1eavy hand of power from their crushed forms 
and still more crushed spirits, they arose as one 
man to the rescue, first of the Government 
which had always denied them their liberty, 
and second, to assert, in the fiery shock of battle, 
their manhood and their claims to freedom and 
its immunities. 

The result of this struggle is another demon- 
stration of the fact that the ‘‘ world moves,” 
and, as one after another the iron bands of des- 
potism are broken, and the bound and fettered 
are let loose into a broader sphere of activity, to 
work their way upward to a higher and nobler 
destiny, that ere long the record will not stand 
as now declared by these gentlemen, but in 
every particular accord with the advanced spirit 
of the age, civilization and impartial liberty. 

We should be the last people wo piead the 
legitimate results of our own crimes against the 
colored race in our own country as a justil- 
cation of our prejudices and our acts toward 
them, while we should be the first to note the 
indications of Providence in their behalf, and 
at least allow them to be put on trial and see if 
they can sustain their claim to our considera 
tion and favor. 

My friend and colleague [Mr. Caner] de- 
votes his hour to showing that there are 00 
elements of character in the colored race that 
will justify us in giving it civil rights and pn 
leges as math 2g Iam sorry that so many 
good qualities as my friend possesses should be 

immed in part, at least, by his determined 

opposition to the inevitable and logical resu!'s 
of the great struggle of the nineteenth century 
which has just closed, and whose deadly shocks 
of battle have made the world to tremble, while 
thrones, despotisms, and tyrants everywhere, 
have felt the earthquake and been shaken to 
their very foundations. Why cannot he see “l 
well as others that the old ways are closed, 7 

that a new way has been opened to our peop! 
to walk in, where justive and truth should go 
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‘ dl in hand—e highway broad and equal, 

oh no obstructions to impede their grogeens 

¥v, those that God has ordained an placed 

~ wn them, and in it, according to His own im- 
table purpose and sovereign will? 

i ,ecople have shown much obe- 

e to law a order, and demeaned them- 

. as properly as could be expected ; and in 

id. under our flag, have exhibited rare 

ve of character, and given the most conclu- 

 oyidence that while they desire liberty and 

og government, they are ready to do and to 

5 vto secure the one and permanently estab- 

; The facts of past history are in 


oo . | se 
Thus tar tne: 


ich the other. 
aa men, while the present stands out a com- 
v» refutation of their whole argument and 


te 
IN. lass of people, asking for a recognition 
* what they deem to be their rights, having 
sgn themselves worthy by the greatest sacri- 
Fe, .. loyalty, and patience, should be denied a 
¢.'» chanee to vindicate themselves before the 
-|dand determine the question, as in the case 
efor by a practical solution of it. 
President, in his message to this House and the 
country, speaking of the general subject of the 
ogtment of the freedmen, presents the idea I 
. suggested truthfully and properly when he 


Us, 





“We must equally avoid hasty assumptions of any 
+yral impossibility for the two races to live side by 
inastate of mutual benefit and good will. The 
experiment involves us in no inconsistency ; let us, 
then, go on and make that experiment in good faith, 
J not be too easily disheartened.” * * * # 
“If they fail and so perish away, let us be careful that 


D 


Blut 


+ instances against the reasoning of these | 


The | 





the failure shall not be attributable to any denial of | 


These words were made with reference to the 
tion of labor as connected with the freed- 
nan and his rights to the proceeds of his labor, 
he insists must be protected and guar- 
antied, but have application alike to giving him 
q {air trial to show himself a man and worthy 
privileges it is proposed to confer upon 


bin. When will there be a better opportunity 


than the present to try the experiment of im- | 


rtial suffrage, and where the place so appro- 
riate as this District? Here we have supreme 


pa 


control, no constitutional difficulties in the way, | 
and should the experiment prove a failure, as | 


ldo not believe, but as time will determine, 
ehave the remedy in our own hands and at 
ir control to correct all the evils that may 
result from it, and can apply it without delay. 
Sir,a measure of this kind is just, because it 
will give to a large class of persons, intelligent, 
upright citizens of this District, enterprising, 


energetic business men, who hold property and | 
pay taxes, obey and aid in the execution of the | 
laws, the right to be heard in the making of | 


such laws, and a voice in the selection of those 


vho are to execute them and dispense justice in | 


District. It is expedient for the reason that 
as loyal citizens, by their devotion to our com- 
mon country, they have established the fact be- 





yond controversy that they know how to, and | 


vill, appreciate civil rights and privileges when 


conferred, and demean themselves properly and | 


with decent regard for the public interests. 


paid into the national ‘ 
8 paid by colored property-holders and _ busi- 
hess men; some of whom pay taxes on sums as 
4 ghas $25,000; whose enterprise and business 
‘anit go very far toward giving this District its 


present advanced condition of prosperity, and | 


whose high moral character, as a class, does 
hot suffer by comparison with any other, when 
We take into account the favor with which it has 


[learn that a large a of all the taxes | 
‘reasury in this District | 


een treated by those who have been superior | 


‘o them in point of privilege. 

Mr. KELLEY. With the permission of the 
gentleman from New York, I will state that one 
ofthe colored people of this District paystaxeson 


200,000 worth of property accumulated by him- | 


‘elf; and that when we abolished slavery inthe 
istrict one of them, a laboring man, held a 
hortgage against the estate of Senator Douglas 
or $12,000, and a mortgage against the adjoin- 


ing house also, the property of Senator Rice, 


for $6,000, 





aware of the fact. 
have received, and gladly accept the statement 
of my friend from Pennsylvania. 

This large property interest has a right to be 


Mr. VAN HORN, of New York. Iwasnot | 


I give the information I | 


heard in the administration of affairs in this | 
District, to protect itself against injustice, and | 


secure for itself a proper direction and share | 


of the public charities and public expenditures. 
It is a remarkable fact, which I hope does not 


. . . . i 
now exist, that up to quite a recent period this | 


unfortunate class of people were prohibited 
from forming and sustaining schools by their 
own efforts, and at their own expense, for the 
education of their children. And this here, 


where it is admitted Congress has supreme | 


control, and is charged with the duty of seeing | 


justice and equality take place. While I hope 
and believe that such isnot the fact now, to the 
same extent at least as formerly, if at all, I am 
not quite willing to leave these people entirely 
powerless to protect themselves against wrong 
and injustice, especially when I have the best 
reason to know that any rights they may have 
extended to them by law will be properly appre- 
ciated, and by no means sine 

What record do these colored people in the 
District present to the country? According to 
the census of 1860 the colored population was 
a little less than fifteen oan It has been 
somewhat increased of late, as one of the con- 
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ism has been unbounded. They volunteered 
with alacrity without the incentives of high pay, 

bounties, or promotions, led by white officers, 
with no expectation of any advancement in the 
ranks for gallantry or heroic conduct. They 
were willing to trust themselves and theirs in 

the hands of the loyal people of the country, 

for the honor of which they fought, and many 

of them died, and whose free institutions they 

desire to see perpetuated to the latest genera- 

tions. 

In their memorial to this House they say: 

“We cherish fond hopes and laudable desires and 
honorable aspirations in connection with the future 
of our country.” 

Who shall say that this record is not a good 
one? How dare we turn our backs upon these 
— in view of these facts, when we must 
cnow, too, that through all the way we have- 


| passed the hand of the Invisible has led us on 


sequences of the war, but the statistics which | 


I here submit present a state and condition of || at the polls? 


things produced by the enterprise, intelligence, 
and thrift of the population above referred to, 
and before the war: 

“The value of real and personal property now owned 
by them is over one million two hundred and fifty 
thousand dollars. 

**The value of church property held by them is about 
one hundred and twenty-five thousand dollars, con- 
sisting of twenty-three churches, which are supported 
at a cost of over twenty thousand dollars per annum, 
The number of church communicants is feur thousand 
three hundred, while the average attendance upon 
religious services is nine thousand, some of these be- 


ing attendants upon service at Catholic and Episcopal | 


churches controlled by whites. 


tended by between three and four thousand pupils. 

“Of other schools for colored children there are 
thirty-three, and the number of pupils attendingthem 
during the month of November, 1865, was four thou- 
sand and thirty. Six of these schools are entirely sup- 
ported by the colored people, others are supported by 
the generosity ofnorthern benevolentsocieties,though 
the necessary books, stationery, Xc., are furnished 
chiefiy by the colored people themselves. = 

“Four thousand ofthe colored population of the Dis- 
trict can read and write. They subscribe for about 
forty-five hundred copies of newspapers, a large pro- 
portion of these being dailies. 

“Of societies for literary, benevolent, and other pur- 
poses, they have over thirty, and through the agency 
of these they, to a very great extent, provide for and 
support the needy and infirm of their race in the Dis- 
trict, the city government having but a very small 
per cent. of colored paupers to support. | ; 

* This is the record of a class of citizens in this com- 
munity, ninety per cent. of which were slaves or the 
immediate descendants of slaves, many having pur- 
chased their own freedom and that of their families. 

And what record, sir, have they made during 
the war, and since they were allowed to reén- 
force our armies, and share in the trials and 
honors of the ‘‘ great conflict?’’ 

The colored population of this District, as : 
class, have shown as much devotion to our 
country during the severe struggle through 
which it has passed as their white neighbors. 


The number of Sab- | 
bath schools for colored persons is twenty-three, at- | 


| and others who have persisted in 


They have exhibited, to say the least, as high | 
order of loyalty, and as much of it, as the white | 
population. They were always true, always the || 


friends of the Government, in sunshine or in 
storm, in victory or defeat. While many with 
a whiter skin were plotting treason and con- 
spiring to overthrow the Government which had 
made them all they were, and given them their 
daily bread, no treason or conspiracy was ever 
found in their ranks, or stained their hands with 
the innocent blood of the loyal and faithful de- 
fen ‘ers of the Republic. 

Out of a population to which I have referred, 
they contributed three full regiments, over three 
thousand five hundred enlisted men, while the 
white population of upward of sixty thousand 
sent only about fifteen hundred men for the sup- 


~ of the Union. the Constitution, and the | 


aws. In all our country’s trials their loyalty 


i has never been questioned, and their patriot- 


to this glad hour of triumph, that we may do 
justice, and for the future work the works of 
righteousness that we may be exalted indeed? 
But it is said that the people of the District are 
opposed to the principle of impartial suffrage, 
and voted against it by a large majority. So 
were they opposed to the Government in the 
dark days of the early part of the recent war, 
and if they had voted then would no doubt have 


| voted down the Government by a large major- 


ity. What though the voters of this District 
express an opinion adverse to this proposition 
They are a party in interest, in- 
fluenced by strong and most degrading preju- 
dices against the colored population, and will 
act under the influence of such prejudices often- 
times, irrespective of the justice in the case. 

Shall the Government fail to do justice to 
its loyal subjects, because of the opposition of 
those who are governed by strong prejudices, 

their efforts 
to destroy the Government until failure is cer- 
tain, and now seek to control and regulate its 
policy? Again, had it been left to the peeple 
of the District in 1861 to abolish slavery by 
their votes, it would have been to-day. as for- 
merly, the disgrace of the nation; and instead 
of beholding the national capital, the great heart 
of the Republic so to speak, throbbing with the 
healthy flow ofa purer and a higher life, slavery 
would still be festering at its very core, con- 
suming all its vitality and hope. 

What harm, sir, has resulted from such abo- 
lition in this District? Who would go back to 
the old state of things, of servitude and wrong 
in the national capital? Not one; and so will 


| it be if impartial, well-regulated suffrage be- 


come a law, when the people have a complete 


| demonstration of the spirit and devotion to law 


and order on the part of this class of our citizens. 
Tell me that a majority of the people here 
are against this proposition! Letit be remem- 


| bered that the aggregate of the majorities of all 


| proposed, and the ver« 


the Union members of this House is the ma- 
jority in favor of the principle of justice here 

Fret rendered by the peo- 
ple, who have a right to be heard in the solu- 
tion of this question. They have long since 


| declared that this District shall be free; that 
| no slave shall tread upon its soil, or within it 
| carry his chains; that the last stain made by 


| tion before the law. 


the curse of human bondage shall be wiped out, 
and this District elevated to a higher and a no- 
bler life of freedom, justice, and equal protec- 
There can come no possi- 
ble injury to any one, as I can conceive, should 
impartial suffrage be established here by law, 


| regulated by wholesome and wise provisions. 
| It will be no precedent for future action upon 


equal suffrage anywhere else, for here we are 
agreed upon the question of right to legislate in 
this regard; while there is a propriety, to say 
the least, in placing this District above any of 
the degrading conditions of partial or unequal 
legislation. Let us act upon the suggestions 
of the President, that it is wise to try these 
people, and not prejudge their case before 4 


| fair trial is made, so that if in the end they fail 


to be worthy of the privileges conferred, it can- 
not be said that it was ‘from any denial of jus- 


\| tee on our part.”’ 
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And here, sir, permit me to say in concelu- 
sion, that while [ do not pretend to speak for 


the President upon this or any other question, | 


J have the greatest confidence in his patriotism 
and fidelity, and believe he is actuated by the 
mrest and highest motives to do the best for 
Iris country. Gentlemen upon the other side 


are continually endeavoring by every means in | 


their power to convince the country that the 
majority of this House are opposed to the Pres- 
ident and his policy. 


THE 


I] 
| 


' consent, introduced a bill forthe relief of George 


It is time to make out | 


such a ease when the facts exist to warrant it, | 


for they do not now. New questions are con- 
tinually arising upon which the President and 
each member of this House has a right to, and 
should, act independently and for the greatest 
good to the greatest number after a careful and 
conscientious examination of the whole case ; 
and it would be strange, indeed, if even here 
there could be harmonious action always upon 
all these important and new questions. 

Upon details we may differ. It cannot be ex- 
pected that upon all questions that will arise or 
that force themselves upon us—new questions 


that never before have been presented—we can | 


come to the same conclusion as to all effects 


and bearings in the future, yet the great pur- || 


pose of the majority of this House is to secure 
the groeate: { good to our common country, and 
stand together with the President to heal, re- 
siore, elevate, and ennoble by doing justice to 


all. Ile knows what the Union has cost and | 


by what people it has been saved. He knows 
the temper and spirit of those who sacrificed in 
its behalf, around whose hearthstones there is 
deep lamentation and mourning because loved 
ones are gone and do not return. 
who, when the skies were covered with thick 
darkness, and the cloud of battle and defeat 
loomed abput us, stood steadfast and made 
fim strong in_his purpose and hope of final 
triumph. And he knows they are still able to 
sustain and carry him through his present hour 
of trial, while he continues to aid in solving the 
great problem before us, and securing union, 
liberty, and justice, the legitimate results of the 
great conflict, for all coming time. His patri- 
otism has been tried as by fire. His devotion 
to country needs no mention from me, for it is 


one of the most sublime features of the recent | 
struggle for the nation’s life, and will fill a bright || 


page inits history. With moderation, generosity, 
aud «due consideration of the great questions to 
he solved; with an earnest purpose to stand 
together in the right, as it shall be given us to 
see the right, we shall, step by step, advance 
toward the grand consummation of al our loyal 
hopes, and our starry banner wave over a uni- 
ted people filling our broad land from shore to 


shore. | 


Mr.CLARKE, of Kansas. As the hour is late 
and J do not desire to go on now, I am willing 
thatthe House shalladjourn. [Criesof ‘* No!’’ 
“Nol!’’] 

The SPEAKER. The chairman of the Ju- 
diciary Committee notified the House that he 
would bring this question to a vote at half past 
three o'clock to-morrow, and there are a num- 
ber of gentlemen who desire to speak. 

Mr. CONKLING. I think we had better go | 
on. It wants a quarter to four o'clock. 

Mr. CLARKE, of Kansas. Well, if any gen- 
tleman desires to speak to-night, I will yield to 
him with the understanding that I am to have | 
the floor to-morrow. 


—————— 


He knows | 














AMENDMENT TO THE CONSTITUTION, 


Mr. LAWRENCE, of Ohio, by unanimous | 
consent, introduced a joint resolution propos- | 
ing an amendment to the Constitution of the 
United States; which was read a first and see- 
ond time, and referred to the Committee on 
the Judiciary. 

LAND GRANT TO IOWA, 


Mr. PRICE, by unanimous consent, from | 
the Committee on the Pacifie Railroad, re- | 
ported a bill to amend an act for a grant of 


inds to the State of lowa in alternate sections || 


to aid in the eonstruction of railroads in said 
State, approved May 12, 1864; which was read | 


| roads ; 
| referred to the Committee on Roads and Canals, 
_and ordered to be printed. 


| the establishment of a®national navy-yard, stating 


| mittee. 
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the 


a first and second time, recommitted to 
committee, and ordered to be printed. 


GEORGE C, JOUNSON, 
Mr. LAWRENCE, of Ohio, by unanimous 


C. Johnson; which was read a first and second 
time, and referred to the Committee of Claims. 


CHARLES F. ANDERSON. 


Mr. RICE, of Maine, by unanimous consent, 
introduced a bill for the relief of Charles I’. 
Anderson; which was read a first and second 
time, and referred to the Committee on Public 
Buildings and Grounds. 


LAND GRANT TO WEST VIRGINIA, 


Mr. LATHAM, by unanimous consent, in- 
troduced a bill granting lands to the State of 
West Virginia, to aid in the construction of rail- 
which was read a first and second time, 


NAVY-YARD IN MARYLAND. 


Mr. PHELPS, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 


Reeoleed, That the Superintendent of the office of 
the United States Coast Survey furnish to this House 
a statement of the advantages, if any, that the Pa- 
tuxent river, in the State of Maryland, possesses for 


the depth of water in which a proper harbor can be 
reached in said river, giving a description of such 
harbor, its size and soundings, whether or not ob- 
structed by ice in the winter, its facilities for defense 
in time of war, its distance from the city of Washing- 
ton, the nature of the land adjacent thereto, and such 
other facts in connection therewith as may be known 
to such Superintendent. 


MISSOURI VOLUNTEERS. 





Mr. ANDERSON, by unanimous consent, 
introduced a joint resolution for the benefit of 
certain volunteer troops of Missouri who served 


| during the war; which was read a first and 


second time, and referred to the Committee on 


| Military Affairs. 


BOUNTIES. 
On motion of Mr. PERHAM, by unanimous 


| consent, the Committee on Invalid Pensions 


were discharged from the further consideration 
ofthe bill of the House (No. 116) granting 
bounty and additional bounty to soldiers, sea- 
men, and marines, in the war of 1861, or their 
heirs, and the same was referred to the Com- 
mittee of Claims. 


WILLIAM M’CLURE. 


Mr. PERHAM also, by unanimous consent, 
from the Committee on Invalid Pensions, made 
an adverse report on the petition of William 
McClure, of Jefferson county, West Virginia ; 
which was laid on the table, and ordered to be 
printed. 

THE FRENCH EXPOSITION, 


Mr. RAYMOND, by unanimous consent, 
presented resolutions of the Chamber of Com- 
merce of New York in regard to the French 
Exposition, and moved that they be referred to 
the Committee on Foreign Affairs, and printed. 

Mr. CONKLING, [hope my colleague will 
assure the House that the reference of these 
resolutions to a committee will not commit the 
House or operate as an instrtction to the com- 
I have been afraid, ever since yester- 
day morning, that presenting resolutions for 
reference does commit somebody. 

Mr. RAYMOND. IT assure my colleague that 
there is not in these resolutions any phrase which 
can possibly beget the suspicion, as his did, that 
they can be so construed. 

Mr. CONKLING. Iam very much obliged 
for the assurance. I was afraid that the refer- 
ence of the resolutions might commit us in some 
way. 

Mr. RayMonpb’s motion was then agreed to. 

A.M. JESS? 


Mr. HENDERSON, by unanimous consent, 
introduced a bill granting lands to A. M. Jess, 
of Oregon; which was read a first and second 





| time, ar d referred to the Committee on Private 
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Mr. KUYKENDALL, by unanimo 
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| 
Land Claims. 


| the inquiry whether any one desired to «....) 


| I will withdraw my motion to adjourn, 


EVENING SESSION, 


Mr. SMITH. Irisetoa Privilege; 
As there are several members who di 
heard on the bill which has been und 
sion to-day, and some of them probably — 
not have a chance to doso should the tel will 
of the Committee on the Judiciary [Mr Wr 
son, of Iowa] call for a vote at half past threa 
o'clock to-morrow, I move that the House: we 
recess until half past seven 0’ clock this event, 
for the discussion of that bill only. — a 

Mr. STEVENS. I think it would be per 
to take a recess until to-morrow at noon, 

The SPEAKER. The Chair will remy) 


tlemen that a few moments ago whe 


1 Motion 
S1Te to ha 


er digg 1s- 


gep- 


n he made 


this afternoon no one appeared ready to 4. 
wyey ry . TOY . ( SQ, 
Mr. STEVENS. As the best way to decide 


the matter, I will move to adjourn. 
Mr. SMITH. I will withdraw my motion {», 
a recess. . X : 
Mr. STEVENS. 


As that decidesthe matter 


JAMES E. HORSMAN, 


Mr. NOELL, by unanimous consent, intro. 
duced a bill for the relief of James BE. [Hops. 
man; which was read a first and second time, 


| and referred to the Committee of Claims. 


SOLDIERS’ ASYLUM IN MISSOURI, 


Mr. NOELL, byunanimous consent, alsosyb. 
mitted the following resolution; which wasread 
coasidered, and agreed to: 


Resolved, That the Committee on the Militia hein. 
structed to inquire into the expediency of Congress 
making an appropriation for the State of Missony 
for the purpose of purchasing a suitable site and build. 
ings, to be used as an asylum for the loyal soldiersof 
Missouri, volunteers and militia, disabled in the ser- 
vice of the United States, and that said committee 
report by bill or otherwise. 


CENSUS REPORT——MANUFACTURES, 


' 


Mr. HOGAN, by unanimous consent, sub- 


mitted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of the Interior be re- 
quested to havecompiledin tabular form a statement 
showing the aggregate amount of manufactures, of all 
kinds, in each city and village in the United States 
having a population of ten thousand persons and up- 
ward, as shown by the census of 1860; the statement 
to exhibit thecapital and the number of persons em- 
ployed in said manufactures, as well as the value of 
the products thereof, and the number of persons re- 
siding in said cities and villages respectively, and to 
transmit the same to this House. 


RAILROAD IN CALIFORNIA AND OREGON, 


Mr. PRICE, by unanimous consent, from the 
Committee on the Pacifie Railroad, reported 
back House bill No. 188, granting lands to aid 
in the construction of a railroad and telegraph 
line from the Central Pacifie railroad, in Cali- 
fornia, to Portland, in Oregon; and moved that 
the same be printed and recommitted to the 


| committee. 


The motion was agreed to. 
SHIP ART UNION. 


Mr. RICE, of Massachusetts, by unanimous 
consent, introduced a joint resolution to change 
the name of the ship Art Union to the name 
of George M. Barnard, and asked the imme 
diate action of the House thereon. 

Mr. ELIOT. I object. I cannot consent to 
have this joint resolution passed without its be- 
ing first considered by the Committee on Vou 
merce. 

Mr. RICE, of Massachusetts. This is not 4 
commercial ship, but a State ship, attached to 
the State reform school. 

Mr. ELIOT. They I withdraw my objection, 

The joint resolution was then read a first an 
second time, ordered to be engrossed for 4 
third reading; and being engrossed, it was a 
cordingly read the third time, and passed. 
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IGATION OF THE OHTO RIVER. 

Wr. HILL, by unanimous consent, submitted 

y owing resolution ; which was read, con- 
ed and agreed to: 


1866. 


NAV 


2 That the Committee on Roads and Canals 


i to inquire what further legislation, if 


wessary to improve the navigation of the 
Snail between its mouth and thecity of Cincin- 
pee j especially at the falls of said river, near the 
i ouisville, Kentucky, with leave to report by 
otherwise at the earliest practicable period 
RECONSTRUCTION, 

yr. GRIDER. I ask unanimous consent to 
aelt the following resolutions, and that they 
s"eferred to the joint committee on recon- 
etion! 

aod That the United States Government grants 


Res 
fore but the General Government cannot by any 
sean whatever destroy itself nor the State govern- 
*. yorean the State governments destroy either, 
selly disturb the harmony ofthe whole. Allthe 


ees and powers under the Constitution are con- 
fran” ve, none destructive; wherefore all the States 
Bev wen and are always in the Union. 

7 That when the United States Government 
i the insurrection itonly vindicated its con- 


or 





sup onal power and preéxisting rights, and no more; 





it -yightsand powers of the Federal and State 
( vernments are all remitted back and assume the 
1 Cie : 


ie eomaition and relations sustained before the in- 
ae rection, and (except so far as altered or amended) 
n ununpaired and in full force and virtue. 

Resolved, ‘That the law of Congress apportioning 
R presentatives to the several States (including the 





constitutional and valid, and that members of Con- 


gress from all the States, regularly elected under said 
iow aro entitled forthwith to their seats upon taking 
the oath of office to support the Constitution of the 
Un ted States. 


Vesolred, That as a generous kindness and cordial 
ness consistent with right, now peace exists, 
highest attributes of our nature, and as we 
ave “one Government, one Constitution, and 
se people,” the glory, protection, and safety of all— 

ishing these feelings, we say it is untimely, un- 
and impolitie to insist upon amendments to the 
fonstitution to operate upon all until all are repre- 
sented inthe House and Senate. 

Mr. BROOMALL, I object. 

Mr. CONKLING. I would poe of the 
gentleman from Pennsylvania [ Mr. Brooma.u] 
{ he objects to the resolutions or to their ref- 


Mr. BROOMA LL. To both. 

Mr. CONKLING. As I understand they are 
introduced by the gentleman from Kentucky 
(Mr. Gainer] merely for the purpose of refer- 
ence, !appeal to the gentlemart from Pennsyl- 
to withdraw his objection. 

Mr BROOMALL. =I must insist on my ob- 








Tania 
Yala 


ction. 

Mr. GRIDER. I beg leave to inquire of the 
Chair what is the condition of my resolutions. 

The SPEAKER. Objection having been 
made to their introduction, they have not been 
received, but will be returned to the gentleman. 
He can introduce them when his State is called 
lor resolutions. 


ABELARD GUTHRIE. 


1 , > e | 
Mr. CLARKE, of Kansas, by unanimous 


consent, introduced a bill for the relief of Abe- 
nd Guthrie; which was read a first and sec- 
oud time, and referred to the Committee of 
Viaims, 


CAPTAIN CHARLES BREWSTER. 


Mr. WINFTELD, by unanimous consent, in- 
toduced a bill to relieve Captain Charles Brews- 
“rirom accounting for Government funds stolen 
from him while in the service ofthe Government; 
“uch was read a first and second time, and 
erred to the Committee on Military Affairs. 


ILLINOIS AND MICHIGAN SHIP-CANAL. 


he ROSS, by unanimous consent, submit- 
ed the following resolution; which was read, 
‘nsidered, and agreed to : 


teins d, That the Committee on Roads and Canals 
~, structed to inquire into the expediency of mak- 
Constr pPropriation to secure the oeriy and speedy 
ond takes ofa ship-canal between the Illinois river 
a ake Michigan, and that they report to this 
®atan early day, by bill or otherwise. 


Mr. LE BLOND moved (at four o'clock 


p . 
x7 that the House adjourn. 
“He motion was not agreed to. 








woetionary States) under the census of 1860 is | 


wer peaceably, or ifnecessary by arms, ‘‘to en- | 
Move laws, suppress insurrection, and repel inva- | 





j 
} 
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TAX ON RAILROAD FARES AND FREIGHTS. 


Mr. HARDING, of Ilinois, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Agriculture be 
instructed to inquire into the expediency of so grad- 
uating taxation for revenue upon fares and rates 
charged by railroad companies and others for the 
transportation of passengers and freight over the high- 
ways ofcommerce, that while necessary revenues shall 
be derived, relief may incidentally result to the agri- 
cultural and other interests of the country from the 
high and oppressive impositions that are now erush- 
ing those interests, and especially in the West; and 
whether, by judicious and lawful exercise of the pow- 
ers of Congress to raise revenue and to regulate the 
trade and commerce between the States, prompt re- 
lief may not be afforded to the farmers and consumers 
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of the country from the cxorbitant exactions of com- | 


bined monopolies. 
TAX ON SALES OF FARM PRODUCTS. 


Mr. COOK, by unanimous consent, submit- 


| ted the following resolution; which was read, 


considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of chang- 


ing the internal revenue law so that but one tax shall | 


be imposed upon the sale of farm products by dealers, 


| whether such sale be made by dealers themselves or 


through the agency of commission merchants. 


Mr. SCOFIELD moved that the House 


adjourn. 


lhe motion was agreed to; and thereupon 


| (at four o’clock and ten minutes) the House 


adjourned. 





IN SENATE. 
Tuunrspay, January 18, 1866. 


Prayer by Rev. Vincent Paven, of Washing- 


| ton, District of Columbia. 


The Journal of yesterday was read and | 


appre ved. 
PETITIONS AND MEMORIALS. 


Mr. POMEROY presented the petition of 
John T. Jones, an Ottawa Indian, praying for 


compensation for depredations committed by | 
white persons upon his pangeny in Kansas Ter- | 
to the Committee | 


ritory; which was referre¢ 


| on Indian Affairs. 


He also presented the petition of Francis Mil- 
ler, of Washington city, District of Columbia, 


praying for the payment of money which he | 


alleges to be due him for supplies which he fur- 


| nished the navy-yards at Charlestown, Massa- 


| Chamber of Commerce of the 
York, relative to the Paris Exposition to take | 


/and adequate preparations for exhibiting the | 


chusetts, Brooklyn, New York, and Gosport, 
Virginia; which was referred to the Commit- 
tee on Claims. 

Mr. MORGAN presented resolutions of the 
State of New 


place in 1867, urging Congress to make timely 
produets of the American Union in such a man- 


ner and on sucha scale as shall maintain its 
just rank among the civilized nations of the 


earth; which were referred to the Committee on | 


Foreign Relations. 

Mr. NESMITH presented the petition of 
Goldsmith Brothers, praying to be indemnified 
for United States bonds lost on board the steamer 
Brother Jonathan on the 31st of July, 1865; 
which was referred to the Committee on Claims. 

Mr. RAMSEY presented the petition of S. 
H. Peugh, agent and attorney for the adminis- 


| trator in the ease of Francis Cazeau, deceased, 


praying that the papers in that case may be 
withdrawn from the Court of Claims and re- 


ferred to the Committee on Revolutionary | 


Claims; which was referred to the Commit- 


| tee on Revolutionary Claims. 


| officers ir the United States revenue cutter ser- | 


Mr. FESSENDEN presented a petition of 


| vice, praying for an increase of their compen- 


sation; which was referred to the Committee 
on Commerce. 


He also presented the memorial of George | 
|| Warren, Daniel Hood, and C. R. Humphrey, 


raying compensation for the ship State of 
Maine, owned by them, which was seized by 
the rebel authorities on the 24th of May, 1861, 
and burnt by them on the arrival of the United 


States troops and fleet at New Orleans ; 


| was referred to the Committee on Claims. 


 98t 


Mr. TRUMBULL presented the petition of 
Dr. L. Dyer, late surgeon in the eighty-first regi- 
ment Illinois volunteers, praying for compensa- 
tion for services sande as surgeon from the 
6th of April, 1863, to the 26th of May, 1863, 
the time between the dates of his dismissal 
and restoration ; which was referred to the 
Committee on Claims. 

Mr. BUCKALEW presented a petition of 
soldiers who enlisted in the years 1861 and 
1862, praying for an eqitalization of their boun- 
ties with the bounties of those who enlisted at 
a later period during the recent war; which 
was referred to the Committee on Military Af. 
fairs and the Militia , 

He also presented a petition of citizens of 
Tylersport, Pennsylvania, praying for the estab- 
lishment of a post road from Tylersport, Mont- 
gomery county, to Seller’s Tavern. Bucks coun- 
ty, inthat State ; which was ordered to lie on the 
table. 

He also presented the petition of Sophia 

| Schemmelfennig, widow of the late General 
Alexander Schemmelfennig, praying for an in- 
crease of pension; which was referred to the 
| Committee on Pensions. 
|| Mr. DOOLITTLE presented a memorial of 
|| the Board of Trade of the city of Racine, Wis- 
consin, praying for an appropriation for the im- 
provement of the harbor at that port; which 
was referred to the Committee on Commerce. 








Johnson, of Mobile, Alabama, praying for com- 
pensation for damages sustained by him from 
the United States forces at Lakeport, near New 


| Mr. CLARK presented the petition of C. F. 
j 
i 
| 


Orleans, Louisiana; which was referred to the 
Committee on Claims. 

Mr. NYE. I present the petition of Major 

S. H. Lathrop, United States Army, and other 
| officers now stationed at the city of New York, 

praying for an increase of their pay and for the 

repeal of the law reducing the mileage from ten 
|| tosixcentsamile. ‘They set forth the fact that 
|| since they were commissioned the pay of the sol- 
diers and sailors of the Navy has been increased 
from sixty to one hundred per cent., and they 
I move the reference of this petition tothe Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 


| : ‘ : 
| desire that their pay shall be increased pro rata. 


REPORTS OF COMMITTEES. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
|| of Sarah Fitzgibbon, praying for a pension, re- 
ported a bill (S. No. 82) granting a pension to 
Sarah Fitzgibbon; which was read, and passed 
to a second reading. 

Mr. MORGAN, fromthe Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 135) to extend the time for the withdrawal 
of goods for consumption from public store and 
bonded warehouse, and for other purposes, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 26) granting to 
‘*the International Ocean Telegraph Company” 
the right and privilege to establish telegraphic 
communication between the city of New York 
and the West India islands, reported it with an 
amendment. 

Mr. WADE, from the Committee on Terri- 
tories, to whom was referred a bill (S. No. 74) 
for the admission of the State of Colorado intc 
the Union, reported it without amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a petition 
of the officers of the Burlington and Missouri 
River railroad, praying for an extension of the 
time for the completion of that road, reported 
a joint resolution (S. R. No. 20) extending the 
|, time for the completion of the Burlington and 
|| Missouri River railroad ; which was read, and 
passed to a second reading. 


LAND-GRANT RAILROADS. 


Mr. POMEROY. The Committee on Pub- 


|| lie Lands, to whom was referred the petition 


|| of the Burlington and Missouri River Railroad 


which | 


Company, the Mississippi and Missouri Rail- 
!| road Company, and the Cedar Rapids and Mis- 
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souri River Railroad Company, and various | The bill was reported to the Senate without | 


other railroad companies, asking for an exten- | 


sion of the time withiu which to complete their | 


several roads, have had the subject under con- 
sideration and directed me to report a bill grant- 


ing, substantially, the a of the petition. |) 
As the bill consists of only one section, and | 


simply extends the time eight years, and I am 
advised that the companies desire immediate 
action on the subject, so that they may know 
whether the time is to be extended or not, I ask 
for the present consideration of the bill if there 
be no objection. 

By unanimous consent, the bill (S. No. 83) 
to extend the time for completing certain land- 
grant railroads in the States therein named, was 
read twice by its title and considered as in Com- 
mittee of the Whole. It proposes to extend 
the time allowed for the compietion of the sev- 
eral roads named in the acts approved on the 
15th and 17th of May, the 3d of June, and 
lith of August, 1856, granting lands to aid in 
the construction of railroads therein to the 
States of lowa, Alabama, Florida, Louisiana, 
and Mississippi, which time will expire by law 
in the year 1866, eight years from the dates fixed 
by those acts respectively ; but the unsold lands 


are to revert to the United States as provided | 


in those acts if the railroads are not completed 
within the period thus fixed. 

Mr. CHANDLER. Has that bill been re- 
ported upon by the Committee on Public Lands ? 

The PRESIDENT pro tempore. It has been 
reported this morning from that committee. 

Mr. MORRILL. It is pretty difficult to un- 
derstand much about the bill from simply hear- 
ing it read at the desk. I will ask if there is 
any particular necessity for its being pressed at 
the present time. 

Mr. POMEROY. [was requested by the com- 
mittee to ask that it be put on its passage, as the 
parties who are interested in building those 
roads desire to know as soon as possible whether 
the time is to be extended or not. Their time 
expires this year, 1866. The Senator from lowa, 
{ Mr. Gaimes, | within whose State some of these 
roads are, is better acquainted with the facts 
than I am. 

Mr. GRIMES. In 1856, Congress granted 
to the State of lowa certain lands to aid in the 
construction of four railroads across the State, 
and required the State to complete those roads 
within ten years from that date. During the 
same year Congress granted to the States of 
Louisiana, Alabama, Florida, and Mississippi, 
certain lands for the purpose of enabling those 
States to complete railroads. No one of those 
railroads is completed, although the companies 
to whom the States transferred the lands have 
used due diligence, in the estimation of the 
committee, in order to complete them. In 
consequence of the war, the increase in the 
value of labor, and the increase in the value of 
iron and other materials necessary to be used 
in the construction of the railroads, they have 
not been able to comply with the terms of the 
grant that was made to them. All that these 
companies have asked, and all that the Com- 
mittee on Public Lands propose to grant to 
them, is that they shall be allowed to go on and 
complete the roads within the next eight years, 
giving them that additional length of time. 

Mr. HENDRICKS. I suggest to the Sena- 
tor also that this is the same legislation which 
wus passed at the last session for the benefit of 
the roads in Michigan. 

Mr. GRIMES. I was going to say that Con- 
gress had granted a similar extension of time 
to other States, at the last session, under pre- 
cisely similar circumstances. This bill does not 

put the Government in any different position 
From what it was before, except that it simply 
extends the time within which these various 
roads are to be completed. 

Mr. MORRILL. I do not desire to inter- 
pose an objection if the subject has received 
the careful consideration of the committee, 
which it seems to have done. 

Mr. GRIMES. The bill does not grant a foot 
of land. 





| 
| 





amendment, ordered to be engrossed for a third 
| reading, was read the third time, and passed. 
MADISON’S WRITINGS. 


for the distribution of the writings of James 
Madison. I suppose there is no objection to con- 
sidering the joint resolution at the present time. 
I ask for its consideration. 

Mr. SUMNER. Let it be read. 

The Secretary read the resolution, which pro- 
,08es to direct the Joint Committee on the Li- 
— to distribute by mail or otherwise the five 
hundred copies of the writings of James Mad- 
| ison, published by authority of Congress, as fol- 
| lows: to the President of the United States, 
one copy; to the libraries of the different Exec- 
utive Departments and of the Postmaster Gen- 
eral and Attorney General, one copy each; to 
each member of the present Senate and House 
of Representatives, one copy; to the Library of 
Congress, ten copies; to the libraries of the 
| several States and Territories of the Union, one 

copy each; to such public and college libraries 
| as may be Referee by the present Joint Com- 
mittee on the Library, one hundred copies; the 
residue to be retained in the Department of the 
Interior. 

Mr. SUMNER. I suppose that by “ libra- 
ries of the several States and Territories of the 
Union’’ is meant the public libraries in those 
States. 

Mr. HOWE. The State libraries. 

The joint resolution (S. R. No. 17) direct- 
| ing the distribution of the writings of James 
| Madison was, by unanimous consent, read three 
times, and passed. 

OFFICIAL ADVERTISEMENTS. 


Mr. WILSON. I presented the other day a 
| resolution which I now offer in a‘modified form: 
| Resolved, That the Committee on Printing be in- 
| 


structed to inquire and report, for the information of 
the Senate, the amounts which have been paid, or 
which will have to be paid, by virtue of any order 
| given by the various Departments of Government, or 
| by the bureaus thereof, to each of the newspapers 
published in the city of Washington, since the 4th of 
March, 1865, and the laws under which these amounts 
have been paid, or are to be paid. And also report if 
any legislation is necessary in regard to the publica- 
tion of the advertisements of the Government. 


The resolution was considered by unanimous 
consent, and agreed to. 
BARCLAY’S DIGEST. 
Mr. FOOT. I offer the following resolution: 
Resolved, That the Secretary be directed to procure 
for the use of the Senate seventy-five copies of the 
work known as “ Barclay’s Digest :’’ Provided, The 


| cost thereof per copy shall not exceed that paid by 
| the House of Representatives for the same work, 
| 
| 





I ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SHERMAN. I should like very much 
if the Senator would add a copy of “‘ Hickey’s 
Constitution’ for each Senator. It is an in- 
valuable document, and I should like very much 
to get it. 

Mr. FOOT. Letthat be a separate resolution. 

Mr. GRIMES. I understood a year ago that 
Hickey’s Constitution was out of print. 

Mr. SHERMAN. It is the most valuable 
compilation in existence. I would rather have 
it than Barclay’s Digest. 

Mr. CLARK. They are on entirely different 
matters. 

Mr. FOOT. This isa new edition very re- 
cently published, enlarged and improved by the 
author. From the examination | have given it, 
I have no hesitation in saying that it is the best 
compilation of parliamentary law and practice 
with which Iam acquainted. At the present 
time, with the exception of one copy of Cush- 
ing’s elaborate meek, there is not at the com- 
| mand of the Senate a single copy of any work 

whatever upon pacientes law and practice. 

The redebaiion was agreed to. 


COMMITTEE ON VENTILATION. 
| Mr. BUCKALEW. [offer the following res- 


olution: 
{ Resolved, That a committee of the Senate be ap- 





Mr. HOWE. The Committee on the Library | 
have directed me to report a joint resolution | 


THE CONGRESSIONAL GLOBE. 


| 


| tion of the 


| cireuit courts of the U 


| and the amount in each case, distinguishing 








| 


January 18, 


— fw consist of fiye 
|| which shall be assigned the considerstign uation, te 


ointed for the p 

ers, to be entitled t 
to the ventilation and san qe. 

enate wing of the Capito Cond. 


Mr. President, I propose to call , 
olution for action ina few days, Ff 
ent it may lie on the table. 

The resolution was laid on the table 


JUDICIAL EXPENSEs. 


Mr. CLARK submitted the following ao 
tion, which was considered by ane 
sent: us COn- 


Resolved, That the Secretary of t 
quested to ascertain and inform ne preasn 
names of all persons now authorized by law jc” tt 
commissioners of the circuit courts of the ft 
States in the first, second, third, fourth“. 
eighth, and ninth judicial circuits, respective 
the whole amount of money paid to eac ofs ely; (2) 
missioners out of the Treasury, for services ons “om. 
sioners, during the fiscal year ending June 3 Jgun 
in case any such commissioner be a clerk of... u 
trict or circuit court of the United States the dis. 
the total amount of commissioners’ fees, o7'...0" | 
acted in causes pending in and petitions mad eek: 
courts, giving the title thereof, and the on to said 
exacted hy Bi in each case, and received 80 
either for himself, or any other Commissioner e, 
that the Secretary of the Treasury be directe Also, 
certain and inform the Senate (1,) the totalamous, 
fees and emoluments of every name and aoe 
exacted and received by each clerk of the district 

ireui ‘ nited States for the aforesaid 
circuits during the year ending June 30, 1365, and 
possible, during the six months ending Decei,, ¥ 
865, giving the title of each cause, petition pape 
proceeding on which such fees or costs were exacted, 
between 
costs and fees of clerks and those of commission, 
but embracing both; also (2) the amount of foer aad 
emoluments of theirrespective offices returned hy each 
of said clerks to the proper accounting officers of th 
Treasury during said year 1865, itoheed 


Mr. SUMNER. I observe that the resoly. 
tion is addressed to the Secretary of the Trogs. 
ury. Should it not be addressed to the At. 
torney General? 

Mr. CLARK. 


tions relatin 


‘p this Teg. 
or the pres. 


Ury be rp. 


I understand not. These 


| accounts are, I think, in the first instance get. 


tled at the Interior Department, and then they 
go to the Treasury Department, and upon iy. 

uiry I find that the latter can probably furnish 
the information. ; 

Mr. SUMNER. The Senator is aware tha 
the Attorney General is the officer of Gover- 
ment who corresponds with the persons who 
are connected with the judiciary car cotain, 

Mr. CLARK. That is very true; but the 
Treasury Department is the place where the 
accounts are finally settled. 

Mr. FESSENDEN. The Attorney General 
knows nothing about the accounts ; they do not 
go to his office. 

Mr. CLARK. So I suppose. 

The resolution was considered by unanimous 
consent, and agreed to. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimons con 
sent obtained, leave to introduce a bill (S. No. 
84) to amend an act entitled ‘‘An act to incor 
porate the Freedmen’s Savings and Trust Com 
pany,” approved March 83,1865; which was read 
twice by its title, and referred to the Committee 
on Finance: ; 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introducea jomt reso- 
lution (S. R. No. 18) authorizing the Secretary 
of the Treasury to direct the issue of American 
registers to certain British-built vessels owned 
by American citizens; which was read twice by 
its title, and referred to the Committee on Cou 
merce. 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a jomt res 
lution (S. R. No. 19) for the benefit of certain 
volunteer troops of Missouri who served duns 
the war; which was read twice by its title, 
referred to the Committee on Military Atlas 
and the Militia. ; 

Mr. HENDRICKS asked, and by unanimows 
consent obtained, leave to introduce a jointr’”, 
lution (S. R. No. 21) for the -relief of Samus 
Norris; which was read twice by its title, 
referred to the Committee on Indian Affairs. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (° 
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\o, 85) granting to the State of Wisconsin a 
No. tion of publie lands to aid in the construc- 
yf breakwater and harbor and ship-canal 
Uethe head of Sturgeon bay, in the county of 
oe in said State, to connect the waters of 
Voor, hay with Lake Michigan, in said State ; 
hich was read twice by its title, and referred 
* he Committee on Public Lands. 
MESSAGE FROM THE ILOUSE. 


4 message from the House of Representa- 
cos, by Mr. MePuErson, its Clerk, announced 
‘hat the House had passed a joint resolution 
“1 R No. 45) to change the name of the ship 


1B. } 
‘e Union to the name George M. Barnard ; 


in which 


Senate. 


Creen 


he 
to ie 


PROVISIONAL GOVERNMENTS. 

The PRESIDENT pro tempore. If there is 
further morning business the Chair will call 
vp the unfinished business of yesterday, being 
nt resolution (S. R. No. 11) in relation to 
the organization of provisional governments 
within the States whose people were lately in 
-ebellion against the United States, the pend- 
ing question being on the motion to refer the 
‘oint resolution to the joint committee on re- 
‘onstruction; on Which the Senator from Ore- 
n is entitled to the floor. 

Mr. NESMITH. I 
having passed successfully through the most 
terrible ordeal of four years of civil war, and hav- 
, vindicated its supremacy over every foot of 


my 


“svast territory, as the din of battle is hushed, 


no 


ro 


au 


vise means for the support of great armies, but 
the higher duty devolves upon us of restoring 
the country to a'state of peaceful prosperity an 


happiness. In the discharge of this important 


it requested the concurrence of the | 


Mr. President, the nation || rebel indebtedness, or at least most of it, had its 


| payment conditional upon the accomplishment | 


d the fierce passions of the combatants have | 
subsided, we are no longer called upon to de- || 


duty let us not be animated by feelings of hatred | 


and revenge toward those so recently in hostil- 
ity to the national authority, but rather cultivate 


that spirit of friendship and forbearance so | 


essential to our future prosperity as a great, 
united, and prosperous people, destined to the 
enjoyment of a free Government of our own 
construction. 

The ravages of war, which have wrought such 
havoe with all our material interests, have been 
unequal to the task of destroying or subverting 
our form of government, and we emerge from 
the conflict witha Constitution intact, while the 
mass of our people are only the more strongly 


devoted to its principles by reason of the perils it | 
It now becomes our duty to re- | 


has survived. 
pair the damages resulting from attempts at dis- 
organization, In the discharge of that duty we 
cannot, if we would, relieve ourselves from the 
obligations which we are under to ‘‘ guaranty 
to every State in this Union a republican form 
of government.”? 

As diverse sentiments are entertained relative 


to the mode of discharging this duty, I propose | 


to examine the President’s plan of restoration, 
involving the speedy admission of Senators and 
Representatives from the southern States, and 
then the opposite or different plan of what is 
popularly called reconstruction, under some 
kind of act to be passed by Congress, in which 
uew conditions of admission shall be exacted. 
‘pon examining both these plans, and con- 
‘msting them with each other, we shall be able 
iorm a clear opinion as to our duty in this 
juncture of our public affairs. 

The President has required several things of 
‘he southern people, and has recommended oth- 
‘rs lor their acceptance; and he has done all 


ihis in his capacity of Commander-in-Chief of | 
te Army and Navy of the United States, and | 


“so In his civil eapacity as Chief Executive of 
ihe Republic. 

As Commander-in-Chief, it was his duty to 
pat down the rebellion and all its works, and he 
las done so thoroughly. At least what was left 
undone by his predecessor toward this end he 
tas done most faithfully and skillfully. Armed 
"sistance no longer continues anywhere within 
‘he limits of the United States, nor is there the 
“epiest probability that it will be renewed. 

ut there were rebel State governments 
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throughout the so-called confederate States. 
These have been subverted, utterly removed 
from the face of the earth. Regarded as revo- 
lutionary and illegal in character, they were 


made to give way before the power of the United | 


States, until not a vestige of them is now left. 


All those hostile organizations are defunct. | 
They are dead, and will know no resurrection. | 


The President, believing them to be wholly in- 
valid in point of law, and criminal in purpose, 
refused them the slightest recognition, and has 
wiped them out effectually and finally. 
was his duty, and he has performed it well. 

But other things beyond this were required 
to vindicate the authority of the United States 
and to stamp the rebellion as illegal and wrong- 
ful. The President has therefore required those 


| States to repudiate their ordinances of seces- 


| sion in express terms, and this has been done 


| ordinances to be null and void. 








by most of those States in reorganizing their 
governments upon a loyal foundation. Their 
constitutional conventions have declared those 
In one or two 
-ases, I believe, they have simply repealed them, 
but the practical effect is in substance the same. | 
A further requirement made by the President, | 


| and acceded to by the people of the South, has 
| been the repudiation of all rebel indebtedness | 


incurred in behalf of the rebellion. I believe the 


of southern independence. It was expressly 
made payable when the confederate States should 
become independent of the United States, and | 
their independence should be recognized. Upon 
the whole, I conclude the confederate creditors 
hold about the worst securities known upon the | 
face of the earth. There is no such government 


as incurred that debt in existence, and never will | 
be; the time fixed for payment has become im- | 
possible, and lastly, at the instance of President | 
Johnson, the whole debt has been repudiated, as | 


unauthorized and unlawful, by popular conven- 
tions. Little sympathy need be felt in the case for 
the creditors of the South, whether foreign or do- 
mestic. They loaned their money upon a spec- 
ulation and took the chances of the war. In fact, | 
the confederate loans were in the nature of a 
gambling transaction; they were in substance | 
bets upon the issue or result of the war. Ifthe | 
confederacy triumphed, the loan-holders would 
make immense fortunes upon small sums in- 
vested. If it failed, they were to lose their 
investments, for by the express terms of their 
contract they were only to be paid in case the 
rebellion should be successful. 

From this statement of the position of the 
confederate creditors, how unnecessary appears 
the 
the United States to prevent the payment of the 
confederate debt. A debt three times dead al- 
ready is to be killed a fourth time by an amend- | 
ment to the Federal Constitution. The debtor— | 
the confederate government—is dead, and has | 
left no effects; the time of payment has become 
an impossible date, and President Johnson has 
had an express repudiation of it put in all the 
new southern constitutions. I think, therefore, | 
the subject is disposed of, if it be possible to 
dispose of and settle any subject whatever which 
has once been involved in public debate. 

But I will proceed with my statement of the 
President’s policy of restoration, in order to 
bring out all the leading points which itinvolves. | 
The rebel State governments being entirely re- 
moved from the southern country, and the civil 
and military authorities of the spurious confed- | 
eracy put down, the scene presented in that sec- | 
tion was one of unorganized States. The ter- 
ritory and the people remained, and over both 
the authority of the Government of the United 
States was reéstablished ; but the latter was seen 


mainly in the exhibition of the war power by | 
which the rebellion had been smitten, and its |) 
political as well as martial machinery leveled | 


to the dust. The President explains very hand- 
somely and clearly in his annual message the 
views by which he was prompted at that time. 
For the moment, his will was law from the Po- 
tomac to the shores of the Gulf. He held in 
hand the largest army of modern times, an im- 


This 


oer rey amendment to the Constitution of | 
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| maxim that ‘‘ power is ever er; 
| bitious of its own perpetuity 
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mense naval force, and stood as the representa- 
tave of a flushed and triumphant nation. Itisa 
asping’’ and am- 
; but when the 


| ruler of a great nation, in times when turbu- 


lence seems to have relaxed the bonds of gov- 
ernment, refuses to usurp questionable author- 
ity over a fallen foe, whose acts are so justly 


| open to universal condemnation, he gives the 
| strongest possible evidence of his petriotionn 


and honesty of purpose, and furnishes a new 
guarantee of both the justice and strength of a 
ay ere Government. 

No greater mass of power was ever held un- 


| der circumstances of such transcendent im- 


| earth, 
| the crisis. 
| prepared for the duties which it imposed. 











portance by one man since the creation of the 
But our patriot President was equal to 
The oeeasion did not find him un- 


He 
remembered his oath to support the Consti- 
tution of the United States. le remembered 


| that he was one of the people, pledged by his 
| birth, by his early struggles, by the professions 


and conduct of a prolonged and illustrious eca- 
reer, to the republican principle of govern- 
ment by the people and for the people, and to 
the rejection of all forms of arbitrary and un- 
constitutional rule. While he was determined 


| to secure the proper fruits of victory, he had 


no heart for works of persecution and venge- 
ance, norany disposition to transcend his powers 
and establish despotic principles in the admin- 
istration of the Government. What then did 
he do, and what does he now propose? Let 
him be judged by his acts, openly performed 
in the face of the world, and by the recommen- 
dations of policy which he makes to Congress 
and to the people. 

Well, sir, he called into requisition the ex- 
ecutive power of pardon, and he has used that 

ower efficiently in the work of restoration. 
Through this power he has dealt with individ- 
uals engaged in rebellion. He has restored 
many such to their rights, forfeited under the 
laws of their country, and screened them from 
prosecution and punishment. But was this 
done rashly, blindly, and without discrimina- 
tion or just conditionsimposed? No, sir, roth- 
ing of the sort! There was no precipitancy 
and no blundering! His general amnesty proc- 
lamation conformed to the policy of his pred- 
ecessor, Mr. Lincoln, but he reserved from its 
operation large classes of cases for special ac- 


| tion upon individual applications for pardon ; 


and in all cases where executive clemency has 
been extended, an oath has been required as a 
guarantee of future conduct and of allegiance 
to the Government of the United States. 
Through his exercise of the pardoning power 
the authority and dignity of the United States 
have been asserted, and those who have been 
unfaithful to the Government made to acknow!l- 
edge their fault, to sue for clemency, and most 
solemnly to pledge their fealty to the United 
States. The general submission of the south- 
ern people since the close of the war rendered 
& magnanimous policy toward them possible 


| and pees and I believe the President has 


acted with great discretion and wisdom in ex- 
tending amnesty and pardon to the great mass 
of the southern people, while withholding it 
thus far from particular classes or prominent 
offenders among them. 

But his policy for restoring loyal State gov- 
ernments has been equally important. He did 
not choose to continue military oceupation of 
the South, with its enormous expense and other 
attendant evils, any longer than was necessary. 
‘Troops were therefore gradually withdrawn and 
disbanded, and now the number remaining in 
that section is comparatively inconsiderable. 
For military rule civil rule has been substituted, 
and that in the only way in which it could be 
properly duiectate action of the peoplethem- 
selves. They were invited to reorganize their 
State governments, and they have done so, 
fully and completely. To this end delegates to 
constitutiona) conventions were chosen, consti- 
tutions formed, and subsequent elections for 
members of Legislatures, for Governors, and 


other officers have been held. Perfect State 
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governments have been reéstablished by the ac- 
tion of the people themselves in nearly all the 
Statesin question, which are republican in form, 
and clearly entitled to the protection of the 
('nited States under the guarantee clause of the 
Constitution. 

i deny all power in Congress, or the Pres- 
ident, or in both combined, to make a State 
constitution, or to dictate any provision which 
shall be contained in it. A constitution must 
be wholly made by the people over whom it is 
established, and can be made or amended by no 
other persons whatever. Thus have been made 
the new constitutions of the southern States, 





and their validity rests immovably upon the | 


ground that they are thus popular in origin, || 


while loyal in object and republican in form. 
It is true that the proceedings for forming 


the new constitutions were initiated by pro- || 


visional governors appointed by the President 
and acting under his direction. But this can- 
not affect the validity or merit of the constitu- 
tions made, The provisional governors sim- 
ply invited the people to act in their sovereign 
capacity in reorganizing governments for them- 
selves, which was both necessary and proper 
under the circumstances which then existed. 
There were no local authorities or officers com- 
petent to call conventions, or give them pro- 
tection while in session, although a clear ne- 
cessity for convening existed, if civil rule was 
to supplant military rule in that section of the 
country. ‘Therefore the provisional governors, 
who represented the military power of the Uni- 
ted States for the time being, in order to the 
withdrawal of that power and to the restora- 
tion of valid and loyal State governments, were 
authorized to invite the people to select dele- 
gates to constitutional conventions in their re- 
spective States. 
formed constitutions which are unquestionably 
good and lawful, not because the making of 
them was instigated or invited by provisional 
governors, but because (as before stated) they 
were in fact made by the people over whom they 
are established, and made in accord with the 
Government of the United States. I am not 
now speaking of the exceptional cases of Lou- 
isiana, Virginia, and Arkansas, but of the other 
States of the South in which there was no pre- 


tense of loyal government at the close of the | 


war, and where it was necessary, therefore, that 
some authority, some oflicial or volunteer asso- 
ciation, or person, should initiate their estab- 


lishment by setting in motion the sovereign | 


Those conventions met and | 
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popular power which was alone competent to | 


the work. 
There is no soundness in the objection some- 


times made that the southern constitutions, or | 


some of them, were not submitted toa popular 
vote for adoption or rejection. 
any State may authorize delegates, selected by 
them, to form a constitution, which shall be 
Jegal to all intents and purposes; and the peo- 
le of some of the States of the Union are now 
living under constitutions thus made. 


of 1790, which yet exists in an amended form, 
was not submitted to a popular vote, but was 
simply proclaimed by the convention which 
tiedn it. It is very well that new constitutions 
should, in ordinary cases, be submitted to a 
popular vote; and this is necessary where a law 
under which a convention assembles provides 
for such submission. But it is most absurd 
to say. as some have said, that a constitution 
cannot take effect and have authority unless 
adopted by a popular vote; for it is perfectly | 
plain and undemable, that though the people 
cannot strip themselves of their sovereignty, 
they may delegate to a representative body the 
exercise of sovereign powers. In fact the peo- 
ye would no longer be sovereign if they should | 
be stripped of the power of appointing dele- 
gates or representatives to act for them in the 
making of a constitution, 


The people of | 


! 
| 
| 
For instance, the Pennsylvania constitution | 





In the case of Kansas the true objection was | 





not simply that the Lecompton constitution had | 
not been submitted to a vote of the people. In | 


fact a part of it was submitted. The true ob- | 
jection was that the people of Kansas did not | 


| 


ONAL 





select the men who made the constitution, and 


} 
if) 
1] 


that, therefore, it could not be taken as their || 
| 


‘‘act and deed,’ unless they should accept or 
ratify it by adirect vote. But where the peo- 
ple do in fact select delegates to a convention, 
and confer upon them, expressly or impliedly, 
the power or authority to frame a constitution, 
the convention may enact a constitution, which 
will be valid without any additional sanction or 
further proceeding. : 

But one point furtherconnected with the Pres- 
ident’s plan of restoration (and it is a most im- 
portant one) remains to be noticed. It is the 
securing of emancipation to the black race in 
the South as a result of the war, and as a guar- 
antee of future quiet and harmony to the na- 
tion. Emancipation, now fully accomplished, 
both in law and fact, rests upon the following 
foundations : 

1. The proclamation of President Lincoln 
of January 1, 1863. 

2. His subsequent amnesty proclamation, so 


far as the same was accepted or acted upon by || 
| individuals in the southern country. 


3. The direct action of military force during 
the war, in conformity with executive policy, 
and, to some extent, under the authority of 
laws enacted by Congress. 


4. The amnesty proclamation of President | 
| Johnson, of 1865, and subsequent special par- 


dons granted by him; amnesty and ogres be- 
ing extended upon conditions which involved 
emancipation and furnished securities for car- 
rying out the previous policy of the President 
and Congress on that subject. 

5. The adoption, by the Legislatures of the 
several reorganized States, of the proposed 
amendment to the Constitution prohibiting sla- 
very generally and for all future time within the 
United States, and conferring upon Congress 
adequate power to enforce the prohibition. 

Upon the last two heads the President speaks 
as follows in his annual message: 

“In exercising that power [the power of pueden]? 
have taken every precaution to connect it with the 
clearest recognition of the binding force of the laws 
of the United States, and an unqualified acknowledg- 
ment of the great social change of condition in regard 
to slavery which has grown out of the war.” 

The executive power of amnesty and pardon 
was ample to cover and justify what was done. 
In other words, it was competent for the Presi- 
dent to attach conditions to pardons granted. 
He proceeds in his message to say: 

“The next step which I have taken to restore the 
constitutional relations of the States has been an in- 
vitation to thei to participate in the high office of 
amending the Constitution.’ FO le Fy eae 
is not too much to ask, in the name of the whole peo- 
ple, that on the one side the plan of restoration shall 
proceed in conformity with a willingness to cast the 
disorders of the past into oblivion, and that, on the 
other, the evidence of sincerity in the future main- 
tenance of the Union shall be put beyond any doubt 
by the ratification of the proposed amendment to the 
Constitution which provides for the abolition of sla- 
very forever within the limits of our country.” 

This ‘‘invitation’’ to the southern States 
has been complied with by them, They have, 
through their Legislatures, adopted the consti- 
tutional amendment, and thus made it a part 
of the fundamental law of the United States. 

1 have thus gone over several features of the 
President's policy of restoration, so far as the 
same relates to the action of his department of 
the Government; and however much nice crit- 
ics, Captious men, or interested agitators may 
be disposed to find fault, with it and condemn 
it, either in whole or in part, I believe the great 
mass of the panpie of this country will heartily 
approve and indorse it. In fact, the evidences 
of such approval come to us from every quar- 
ter; they matey daily, and cheer and invig- 
orate the friends of reunion and of constitu- 
tional rule. What, then, remains for Congress 
to do to perfect restoration, to carry out the 
poliey which the President has begun? In his 
annual message the President addresses Con- 
gress as follows: 

_ Theamendment to the Constitution being adopted, 
it would remain for States whose powers have been 
so long in abeyance to resume their places in the two 
branches of the national Legislature, and thereby 


complete the work of restoration, Here it is for you, 
fellow-citizens of the 








|| distinguished it from all those duties whic 





Senate, and for you, fellow-cit- || 


| the President, as it was proper fo 
_ has in emphatic language called the attention 


| ing the members of each House, in their 
| rate capacity, he has used language suite; 


| of victory and peace? 
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tin 
qualifications of your own moneke one Fetus, ang 
The meaning of this important Passage ¢ 
be misunderstood. The language js Sian 
ble and peculiar inform. It is addressed iar 
members of each House separately ‘and & 
tinctly, and suggests to them the performan.. 
of a duty under the provision of the Cona., 
tion which makes the respective Housys iad nd 
of questions relating to membership, ‘j),;"- 
a power to be exercised by each House for itesie 
quite independent of and uninfluenced by ih, 
other House. a 
The duty is judicial in its natur 
legislative, and one of the gravest 
And the power is so clear, and its 
necessary to the restoration of the 


@ and not 
Character. 
eXercise 80 
Union, tha 
r him to do, 


of Congress to its performance. And in addroce. 


sepa. 

° ; . : if) 
the inculcation of the constitutional duty and 
( h are 


Joint 


to be performed by the two Houses in their 
or legislative eapacity. 

In his communication to the Senate of Ds. 
cember 18, in answer toa resolution of inguiry 
the President further says: = 


“From all the information in my possession and 
from that which I have recently derived from thy 
most reliable authority, I am induced to cherish the 


| belief that sectional animosity is surely and rapidly 


merging itself into a spirit of nationality, and tha: 
representation, connected with a properly adjusted 
system of taxation, will result in a harmonious resto. 
ration of the relations of the States to the national 
Government.” 


We have here, in these extracts, the opinion 
of the President upon the question of wha 
should be done at this juncture by Congress, or 
rather by the respective Houses of Congress, jn 
the work of restoration. The representation of 
the southern States is to be restored by appro- 


| priate action of each House under a clear con: 


stitutional power, the exercise of which will be 
completely efficacious to the object in view. 

Thus the Union can be restored in its integ- 
rity, and all questions connected with its res- 
toration disposed of forever. 

Why, then, should not the Senate and Hous, 
respectively, proceed to consider the questions 
of membership which are brought before them, 


| and decide them upon the same principles of 


wisdom, magnanimity, and patriotism, which 
have characterized the President's conductand 
»olicy with reference to the southern States? 
Vhat good object.is to be subserved by keep: 
ing open the question of restoration, and delay: 
ing to the country the enjoyment of the fruits 
These questions do not 
concern the people of the South alone. They 
are interesting and important to the people of 
the whole country. It is desirable, in the judg: 
ment of intelligent and patriotic men every: 
where throughout the saad, that all the relations 
between the sections which were interrupted by 
the warshould be restored at the earliest possible 
moment. ; 
Let commerce revive; let trade resume 'ts 
ceaseless activity; let social intercourse suc 
ceed to estrangement and division, and let the 
political bonds of union be renewed in all the 
strength and brightness of former times. 
But there are men who are dissatisfied with 
the prospect of these results. There are met 
who decry the President's policy and pronounce 
it a failure. There are men who are not si 
isfied with complete victory in the war; with 
emancipation secured by constitutional pro- 
visions, repudiation of rebel indebtedness. and 
complete submission of the southern veople lo 
the laws and jurisdiction of the Federal Gover 
ment; and their sincere, ane and earnest 
proffer of allegiance and devotion to it. They 
seek to delay reunion, and to impose farther 
conditions upon the southern people as the ae 
of conceding it. What those conditions shall 
be does not very clearly appear, as scarcely 4") 
two men among the objectors agree eutirely 
their definition and statement. But some ° 
them are sufficiently evident already, and may 


izens of the House of Representatives, to Judge, each | be made the topics of immediate discussi0?. 
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_ are to be presented through laws enacted 
neress, and in propositions forthe amend- 
of the Constitution of the United States. 
+ before they are discussed, it will be 
ye to notice briefly some of the reasons 
Ps eal to Congress in favor of the Presi- 
‘ent’s policy of immediate restoration. 

"The recognition of the reorganized State gov- 
ernments, by the admission of Senators and 


i nresentatives, is due to the loyal men of the 
vey? os S 
South who ¢ 


issisted in their formation and now 
to them, not only as instruments of lo- 


adhere . ° 

oI | government, but also for securing renewed 
“— ~.eentation in the Government of the United | 
a ves, This class of men, our brothers and 


fiends, have a merit above and beyond that 
ehich belongs to men of the North. Their 
votion tothe Government was maintained un- 
der appalling difficulties. They have suffered 
ceverely, and they now look to immediate 
-estoration as necessary to their interests and 
a fare, Their appeal is not to be resisted or 
postponed unless overwhelming considerations 
of necessity or policy demand it. hese State 
vovernments have been organized in concert 
with the President of the United States, and in 
accordance with a policy proposed by him as 
tho Chief Magistrate of the nation. So far as 
ie could reasonably act on behalf of the people 
of the United States, in the work of reconstruc- 
tion. we are bound in good faith to sustain the 
arrangements made at his instance, and accept 
Representatives from the reorganized Siates. 

By prompt recognition, we conciliate the peo- 
ple of the South, and attach them more firmly 
to ourselves for the future. In this case, mag- 
nanimity is safety; for we will obtain by it ad- 
ditional security against future dangers. We 
will “eonsolidate the Union;’’ that is, we will 


{ 
us 


Some people think, or pretend to think, that 
the southern States have been out of the Union, 
and that an act of Congress is necessary to re- 
admit or restore them. It is true that a part 
of the people South voted to go out of the 
Union, and took up arms to sustain that reso- 
lution. That is undeniablytrue. But we said 
that they should not go out, and we made war 
to compel them to remain. The contest be- 
tween them and us was to determine whether 
their resolution or ours, upon this very point 
of going out, should prevail. They were beaten 
in the war; their object frustrated, its realiza- 
tion prevented. They did not get out of the 
Union because they failed in the war. Success 
would have taken them out; failure left them 
in. That is the simple truth and the whole truth 
upon this subject, and the conclusion follows 
that no act of Congress is necessary to their 
restoration. 7 

I see, therefore, no objection upon grounds of 
principle to the President's policy of restoration 
so far as he has carried it, nor to its consumma- 
tion and complete tulfillment by the admission of 
Senators and Representatives by Congress. On 
the contrary, the reasons which support that pol- 
icy are numerous, weighty, and decisive. 

In contrast with the policy advocated by the 
President is that known as the radical policy, 


|| which proceeds upon the hypothesis that negro 
| suffrage is a certain and sure remedy for all the 


| evils which afflict the State. 


I look upon the 
remedy as worse than the disease, as it imposes 
a lasting and permanent evil for one of a tem- 
porary character. An attempt to dilute and 


weaken the intelligence upon which the safety of" 


our free institutions is founded ean only be fol- 


| lowed by disastrous results. 


strengthen it, render its bonds firm, repress dis- || 








affection, and remove all possibility of foreign 
intrigue in that section hereafter. 

By immediate recognition we will promote 
and insure the prosperity of both sections. 
Capital will go more promptly into the South 
for investment; production there will be incited ; 


trade and commerce will revive, and sources of | 


revenue to the public Treasury will be opened 
and enlarged. 
Recognition relieves us from a vast -burden 


of expense in maintaining civil and military | 


establishments of government, and from the in- 
convenience and scandals arising from conflict- 
ing jurisdictions in administration. 

Recognition and representation in Congress 
establish and maintain a republican principle 


vital to our system and sanctified to us by the | 


struggles of our fathers. We tax the South, 
and we shall tax it heavily hereafter. The 
publie necessities and the principle of equal 
taxation make this a necessity. But it will be 


|| mingling an impossibility. 


unjust, odious, and anti-republican, to tax them | 


without admitting them to representation in that 
Government by which the taxes are imposed. 

Finally, by recognition and renewed repre- 
sentation in Congress, we restore all the great 
interests of the country, and they will again 
have a due voice in the Government, and _par- 
ticipate in the debates by which its policy is 
shaped and determined. And it will be partic- 
ularly useful, as well as just, that upon questions 
affecting the southern people their Represent- 
atives shall be heard before the laws by which 
they are to be bovad shall be enacted. 

ltis further to be remarked that these re- 
organized State governments can be recognized 


With mueh more propriety than those set up or | 


proposed during the war under Mr. Lincoln’s 
one-tenth plan. In the first place, they are 
established after the return of peace, and not 
during the pressure of military operations. 
They are, to a great extent, free from the 
objection urged against the Lincoln States, 


of being formed within the theater of actual | 


war, and therefore, of necessity, mere creations 
and creatures of military power. 


Place, they are established 
cie 


' in each State by ea 
ar majority of the people and not by a minor- 
ity, thus conforming. in a most vital particular, 
to true republican principles. 


In the next | 


! 


Ifthe inherent and superior intelligence of the 
white man isincapable of directing and perpetu- 
ating our form of Government, God defend us 
from an appeal to African auxiliaries forthe con- 
summation of that grand result. 


The right of suffrage impliedly carries with 


it the right of governing by holding office, and 
against the lodgment of such powers in the 
hands of the late slaves I enter my solemn pro- 
test. I admit that it isnot the fault of the A fri- 
can, the Indian, or the Asiatic, that his skin is 
not white, or that he does not exhibit those 
great characteristics which qualify him to gov- 
ern the white race, and I am _ not disposed to 
inflict punishment upon the African because, 
while our white ancestors were contending for 


| civil and religious liberty, his were the nude 


barbarians engaged in eating or selling those 
whom the fortunes of war placed within their 
power upon their native deserts. God made 
the distinction in creating the races, and by an 
immutable law he made their permanent com- 
Where the white 
race predominates it governs, andin Africa and 
Hayti, where the negro is the dominant race, 
he governs, and sedulously excludes the white 
man from any participation. And while I do 
not propose to reénact the ordinances of Provi- 
dence, | am an advocate of the maintenance of 
the distinction of the races, socially and po- 
litieally. 

Notwithstanding the denunciations 
have been hurled against the sentiment, I still 
believe that this is a white man’s Government. 


framed by white men, and for white men; in- | 


stituted by their wisdom and defended by their 
valor. In saying this, I do not mean to be un- 
derstood as asserting that the negroes, the In- 
dians, or any other inferior races should be ex- 
cluded from the natural rights of life, liberty, 
and the pursuit ofhappiness ; but I do mean to say 
that the hardy, persevering, industrious, brave, 


and intelligent Anglo-Saxon race and their de- | 
| seendants, who brought civilization and the arts 


into the New World, and who have organized, 
defended, and perpetuated free government 


| here, are not to be overridden and have a gov- | 


ernmental policy dictated to them by any semi- 
barbarous inferiors, who have never evinced the 
intelligence here, nor in their own country, ne- 


| eessarv te better their own condition; who have 


which | 
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rudeness of the most barbarous life ; who have 
never had the courage to assert and maintain 
a respectable Government anywhere, 

A stroke of the pen and sword « ombined has 
stricken the fetters from the limbs of the slave, 
but has left him, in point of intelligence. but 
little the superior of the brute creation or the 
inanimate objects by which he is surrounded. 
The stroke of neither the pen nor sword can 
relieve the emancipated slave of his servile 
instinets and fit him at once for the judicious 
exercise of the right of suffrage. He is as igno- 
rant and passive to-day as he was before a drop 
of the white man’s blood was shed to secure 
his emancipation, and he will be no better to- 
morrow. By forcibly thrusting upon him the 
right of suffrage, of which he has no adequate 
comprehension, you either leave him the dupe 
ot his old master, to be voted at his will. or foree 
him into an unequal contest with your own race, 
who, sinee anything has been known of them, 
have either enslaved or exterminated every other 
race with which they have come in contact. 

It scems to me unreasonable that we should 
be called upon at this day to discuss a question 
of extending suffrage to a race who are noto- 
riously unfit to exercise it intelligently and 
wisely. But surprise at this fact will be les- 
sened when we consider that those who are most 


| anxious tosecure negro suffrage, who are most 


ardent and boisterous in its favor, are precisely 


| those persons who know least about the negro, 


and are least qualified to judge and determine 
any question of policy concerning him. There 
is noextensive sentimentanywhere in the south 
ern States in favor of negro suffrage. Whatis 
thought on that subject in this city of Wash- 
ington was determined recently by an almost 


| unanimous vote of the qualified citizens against 


it. Advancing northward, we find econstitu- 
tional provisions established in most of the cen- 
tral States to preclude all legislative action upon 
the subject. Only when we arrive in the ex- 


| treme North, where this race is scarcely known 
as an element of population, do we find any con- 


| the extension of sutfrage to the 


siderable sentiment in favor of degrading the 
elective franchise to the level of negro intelli- 
gence and capacity. And even in recent elec- 
tions held in Connecticut, Wisconsin, and Min- 
nesota, decided majorities were given against 
small number 
of negroes resident in those States. Upon the 
Pacific coast, lam sure, the people are opposed 
to suffrage by negroes, by Asiaties, or by In- 
dians found within their borders, and they will 
longremainso. Inshort,ifnegrosuffrage were 
submitted, at this hour. to a vote of the whole 
electoral population of the United States, I be- 
lieve they would decide against it by a vote of 
four to one. Even the negroes themselves do 
not demand or ask it, except where they are 
instigated or influenced by white men whose 
trade is agitation and whose purposeis mis- 
chief. It is clear, then, that public opinion 
does not demand from Congress any legislation 
or action whatsoever looking to negro suflrage. 
The cry for it is the clamor of faction and not 


| the voice of the people. 


It is equally clear and certain that Congress 
has no nghtful power to determine a question 
of suffrage in any State; that an attempt to do 


| so would bea usurpation, and directly opposed 


to the fundamental division of powers between 
the States and the Federal Government. 

But negro suffrage would not be desirable or 
useful, but, on the contrary, pernicious, even if 


| no impediment existed in public opinion, or in 


constitutional law. It would inevitably degrade 
and corrupt elections, and that to an extent 
fearful to contempiate. Electoral privilege is 
a trust as well as a right. It is, in fact, a pub- 


| lie duty ratherthan a personal privilege ; a duty 


| tween cause ant 


i 


of the gravest importance, and requiring inde- 
pendence, intelligence, and virtue in a lngh de- 
gree to its proper exercise. Its strongest and 
most persistent advocates are tobe found among 
politicians who perceive the true relation be- 

P effect : that ignorance can be 
made to count hugely at elections, and that 


never had inventive genius to impraye upon the || party ovganizations, and public men who would 
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not be upheld by the intelligence of the coun- | 
try can, by its aid, riot in place and wield the 
scepter of publie power. 

With all the justice, patriotism, and magna- 
nimity which we may iad for the States now 
represented upon this floor, how few of them 
have become convinced of the propriety of con- | 
ferring the right of suffrage upon the few and | 
comparatively intelligent negroes to be found | 
within their borders? If the experiment under 


ful propriety with our own States, where is the | 
justice or propriety of our forcing it upon other 


such favorable circumstances becomes of doubt- | ate L ‘ 
|| out of the Union, it becomes an interesting 


States, where the African has not had time to || 


commence his recovery from the debasing ef: | 
fects of the most degraded servitude? 
| 


The propriety of universal suffrage among || 


our own race has long been a debatable ques- | 
tion among the warmer friends of republican | 
institutions, and while it is difficult to fix any | 
boundaries for the intelligence which shall au- 

thorize its exercise, it is conceded by all that | 


there is danger in conferring it upon those who || 
| ordinance of secession. 


are ignorant of our Government ar institu- 
tions. Examples are not wanting of the re- 
strictions which have been “og by States 


against its universality. The Indian, with allhis | 


native sagacity and the noble attributes awarded 
to him by Utopian writers, has been almost uni- 
versally denied its exercise. 
ical excitement parties have been enabled to 
foist amendments upon State constitutions 
which excluded white persons of foreign birth 
whose political sentiments were not in unison 
with the progressive and transcendental theo- 


ries of intolerant majorities. 
But, sir, admitting, for argument’s sake, the | 
propriety of conferring the right of suffrage | 


indiscriminately upon everything that walks 
upright upon two feet, what yight has Congress 
to meddle with this question within the States 
of the Union? 
reduced the citizens of the southern States to 
a condition of obedience to the Constitution and 
laws of the United States. You and I denied 





In times of polit- | 





By an appeal to arms you have | 





their pretended assumption of the right to take 
their States out of the Union. They appealed 
to arms as the last resort to enforce their pre- 
tended rights of secession. We metthem openly | 
and squarely upon that issue, and wrung from | 
them a verdict, at the cost of hundreds of thou- 
sands of lives and thousands of millions of dol- 
lars. In this verdict they now acquiesce; and 
are we, in the moment of victory, to be guilty 
of the folly of turning around and conceding 
all their claims by admitting that they are no 
longer States of the Union, bound to observe 
its Constitution and yield obedience to its laws, 
and reciprocally entitled to its protection and 
rights? Such action would be a surrender to 
the rebels, by legislation, of more than they have 
been able to wring from us by arms, and would 





be a practical ratification of their secession ordi- 
nances, and a dissolution of the Union by act 
of Congress. 

Why should we involve ourselves in the para- 
doxical absurdity of denying the right of seces- 
sion, of fighting them for four years to enforce 
that denial, and when they admit their failure 
by the last arbitrament, turn round and admit 
that they have accomplished their purpose, and 
are to-day outside the Union? The rebellion 
having been a failure on the part of those who 
inaugurated it, it would seem the height of folly 
on the part of those who resisted it so success- 
fully to dignify it with all the consequences 
of a success. If, as I believe, they have not 
achieved the object for which they’ ran the 
war, and their insurrection has been suppressed, 
it would seem that nothing has occurred to 
change their political relations to the Union, 
and they must be still States composing its in- 
tegral parts. Every department of this Gov- 
ernment has so recognized them in some form 
or other, and [ take it that they are as much 
States in the Union to-day as though their citi- 
zens had never committed treason against it. 
The crime of treason can only be committed 
by individuals, and whether they are pardoned 


or punished for the offense cannot affect the I 
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condition of the body-politic of which they may | 
happen to be members. 

t is a well-known fact that in many of those | 
States a minority of the people assumed to sever | 
the connection of the State with the Union, and | 
that the majority were forced to suceumb in | 
some instances to de facto governments foreed || 
upon them by a minority of their own citizens, 
aided by rebel forces drawn from other revolted 
States. In this view of the facts, if we are. to 
admit that States thus situated have been taken 


| question to know exactly how small a minority, 


aided by troops from other States, may be able, 
under the influence of such auxiliaries, to effect 
a legal consummation of the proposed act. It 
might also be the subject of inquiry to know to 
what extent the loyal and non-seceding major- 
ity were bound by such acts under duress. It 
is said that troops from neighboring States sur- 


_ rounded the convention at Little Rock, in Ar- 


kansas, and by threats and intimidation forced 
members elected as Union men to vote for the 
If Lee, in one of his 
advances into Pennsylvania, had, by the same 


'| means, effected the same results with a Legis- 


lature or convention at Harrisburg, and subse- 
quently the people in Pennsylvania, or a ma- 


|| jority of them, had been conscripted and placed 


in the rebel army; after the invaders had been 
driven from the State as they have been from 
the southern States, would any man claim that 
Pennsylvania was no longer a State of this 
Union ; and that in consequence of her soil be- 
ing invaded and her people overcome by rebel 
hordes, that her relation to the Union was 
changed, and that in consequence of these re- 
sults her altered relations to the Union were 
such as to authorize Congress to interfere in her 
internal policy, or alter her suffrage laws? If 
it is claimed that such a secession from the 
Union, under such circumstances, was null and 
void, and ought not to alter the relations of 
Pennsylvania toward the Union, I answer that 
all acts of secession are equally null and void, 
and cannot change the relations which a State 
bears toward the Federal Constitution. 

The ridiculous and absurd acts of the pre- 
tended and fugitive Legislatures of Kentucky 
and Missouri, by which those bodies pretended 
to sever the relations of their respective States 
with the Federal Union, were as valid as the 
similar attempts at the same thing by the con- 
ventions of South Carolina and Mississippi. If 
they were not, and if Missouri and Kentucky 
are not to-day as effectually out of the Union 
as any other States, I should like to have some- 
casuist upon the question of legal and constitu- 
tional secession explain the reason why. Yet 
no one seems to question the right of Missouri 
or Kentucky to be represented here, and I sup- 
pose that their cases are exceptional because 
they did not legally secede. 

Well, sir, if those States did not legally se- 
cede, would it not be well to inquire into the 
legality of the similar attempts upon the part of 
other States, and if it should turn out that none 
of them have seceded legally, the natural infer- 
ence would be that none of them could legally 
be denied that representation upon this floor 
and that immunity from Federal interference in 
their internal affairs which the Constitution of 
the United States awards to them. 

Mr. President, I have been astonished, when 
I have read the speeches of men who are sup- 
posed to be endowed with common sense, to ob- 
serve the subterfuges and expedients to which 
they have resorted to prove by specious and 
silly arguments that the southern States have 
actually seceded and dissolved this Union, The 
advocates of the finality of secession, in their at- 
tempts to prove that it has been consummated, 
notwithstanding its unconstitutionality, com- 
placently adduce what they suppose a parallel 
in the case of murder, and suppose that they are 
demolishing all arguments against their theo 
by complacently, and with apparent ra ae 
asserting that the laws prohibit murder, there- 
fore murder cannot be committed. I pity the 


| 
which shall be made in pursuance thereo 


| thority of the United States, shall be the 
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| 
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terfuges of the pettifcegger to sustai . 
parent a fallacy. M coe like other cree 

unished by a local law, and its perpetratic 
- constantly occurring and being punished 
The restriction finds a place in our great fi ied, 
mental law which declares that— ~ “"“* 


‘This Constitution, and the laws of the United States 


ia 

‘ i ‘ . e SUPreme law 
of the land: and the judges in every State shay 
any State to the contrary notwithstanding,” ameet 

This is an assertion of the supremacy of the 
Constitution, and when its violation is attempted 
the courfs have never admitted the oar f 
suchattempts, but haveinvariably stamped th : 
as nullities, and void, because of their legal ee 
possibility. I should hope that there are jy; few 
men in our country who are unable to compro. 
hend the distinction between a criminal] iat . 
and a great constitutional restriction, se 

It is urged as an objection against the reo. 
ognition of those States that their Legislatures 
might not be in unison with some other States 
The same objection might be urged against th. 
internal policy of any of the other States of this 
Union, and only furnishes an argument in fayoz 
of the obliteration of all States, leaving the |e. 
gislation of what is now called the United States 
to be consummated by a great centralized (oy. 
ernment established here at the national Cap- 
ital. I have never been an advocate of State 
rights except when they were exercised in syb. 
ordination to that paramount law known as the 
Constitution of the United States. I know that 
the States lately in rebellion are not the only 
ones which have at times attempted to assert 
such right in derogation of the Constitution, 
We have had some late and costly experience 
in the way of ultra State-rights doctrine. Letus 
avoid the other extreme, and escape the evils 
likely to result from an attempted consolidation 
of all the rights of the States in a centralized 
Government. 

While the southern people were engaged in 
armed hostility to the Government and the Con- 
stitution, no one was more anxious than myself 
to see their spurious government overthrown, 
and their military power broken, in order that 
the Constitution and laws of the United States 
oy reassert theirsway. To accomplish these 
ends I urged the adoption of a vigorous con- 
scription law, with an abolition of exemption 
and commutation clauses, which, if adopted, 
would have crushed the military power of the 
South at an early period. I desired to infuse 
a vigor into the war which met with the stern 
reprobation of extreme partisans of all classes 
upon this floor. Now that our armies have 
been triumphant everywhere, and the people of 
those States lately in revolt are suing for mercy 
and pardon, it is not in my nature to inflict hu- 
miliating outrages upon them, or to demand 
that they should be reduced to an equality with 
their late slaves. 

It is but natural, when we contemplate the 
enormity of the crime committed by those peo- 
ple in their mad attempt to destroy such a Gov- 
ernment as ours, and which the most of their 
leaders were sworn to support, that we should 
desire to inflict upon them such punishments as 
are demanded by broken laws and a violated 
Constitution; and I do not pretend to say that 
the great leaders in those terrible crimes which 
have plunged the country into mourning and 
involved us in a debt of gigantic as ortions 
should escape at least some of the legal conse 

uences of their own deliberate acts. Yet we 
should, as far as the mass of the people are con 
cerned, extend to them that godlike attribute 
of merey, and remember that Christianity, com 
bined with modern civilization, has long since 
exploded the idea that the wholesale shedding 
of Blood is a panacea for crimes against the State. 
Let us not leave a record behind us parallel to 
the state trials of England and the reign 0 
terror in France,when it was supposed that the 
most terrible punishments worked the most salu- 
tary reforms. James II, with a facetious bru- 


treaties made, or which shall be made, y 


statesman or lawyer who is driven to such sub- || tality, characterized the wholesale slaughter 
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1866. 
}ich followed the abortive attempt of the Duke 
} Monmouth to revolutionize England, in 1685, 
o “the eampaigns of the Lord Chief Justice 
Jeffreys in the west.’’ The name of that eruel 
eu 


| weak-minded monarch has been handed | 
iota to posterity coupled with the most blood- 
aow? = - 


thirsty and atrocious villainies that ever dis- 
-gced the forms of human justice, and the name 
¢ Jeffreys is only remembered to be detested 
- sxecrated in every clime where civilization 
a tended. The terrible examples of blood- 
ah in France, during the reign of terror, have 
met with a like condemnation. It is gratifying 
to all friends of popular freedom and constitu- 
tional liberty, when we reflect that in our late 
-ontest. where all the worst passions of human 
aetare were aroused, and when our soldiers, as 
prisopers, had been treated with a barbarity 
utterly indefensible, that when our enemies were 
subdued and within our power there was no 
clamor for blood. 

Humanity and reason have with our people 


maintained a sway which in almost any other | 
country have‘at some time been usurped by ha- | 


Such an ex- || we filibustered against the will of the majority 


tred, vengeance, and bloodshed. 
hibition of magnanimity and mercy is alike 
creditable to our people and our institutions. 
Mr. President, inasmuch as the people of 
the South had no just cause for the commence- 


ment of the rebellion, let us be careful not to | 


furnish them with one for the justification of 


similar attempts in the future, by forcing upon | 


them taxation without representation, and thus 


of the precedent sanctified by the struggles of 
our revolutionary fathers. Though they have 
been confessedly in the wrong, and have com- 
mitted a great crime, let us not violate our own 


sense of justice by heaping upon them the very | 


outrages which justified the Colonies in resist- 
ing a similar tyrannical exercise of power upon 
the part of Great Britain. 

Look at this great question as you will, and 
from any stand-point, the conviction is forced 
upon your mind that we are to constitute in the 
future one great nation, and must live together 
as one people, professing the same religion, 
speaking the same language, and bound to- 
gether by the traditions of the past and the hopes 
ofthe future. If this be true, is it not better 


for us to forget and forgive the past than to re- || 


viveand keep alive the hateful animosities which 


have come so near causing our mutual destruc- | 


tion? I trust and believe that the time will come i| 


when all the fierce passions and hatred engen- 
dered by the war will have subsided, and when 


we shall become a more united people than | 


before, with homogeneous institutions, bound 


together by a common sentiment of love and 
admiration for free government and constitu- | 


tional liberty. Posterity will view, through the 
medium of impartial history, the acts and 
achievements of the public men of the present 
age, and the time in which we now live and act 
our part will be referred to as the most porten- 
tous of any period of the past. The terrible 
crisis chata 

be referred to as demonstrating the power of a 


republican form of government, and as conclu- | 


‘ve proof that the people have the capacity to 
administer and preserve it. Let us, then, in 


—— —— — 


opinions that J entertain; and especially as the 
Senator from Wisconsin, [Mr. Doourrrt E,] in 
the long, labored, and able speech that he made 
yesterday almost entirely failed to touch any 
of the difficulties that are laboring in my mind. 

The Senator began by invoking the principles 
and aid of the preceding Administration, and 
informed us that the present Administration was 
pene upon the same principles that Mr. 

Ancoln had adopted. 


It is true that Mr. Lin- | 


coln had entered upon a certain policy in regard | 


to the admission of some of these States: 
question was agitated before us, I believe, dur- 
ing the whole period of the last Congress; but, 
notwithstanding my anxiety to find some way 
by which these States could be safely admitted 
into the Union again, all the arguments that 
were made for that purpose during that whole 


the | 
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Congress entirely failed to convince me that the || 
time had arrived when it was safe to admit any | 


of them; and therefore, for one, I contended 


against it, and with a good deal of zeal: and for 


that I, with some others here, was accused of 


being a little factions, and sometimes it was said | 


to keep these States out. 

Now, sir, I wish to say that in my judgment 
President Johnson has made a great improve- 
ment upon the state of things that existed dur- 
ing the last Congress, although, as yet, he has 
not reached the point where I think the diffi- 
culty begins. i 


Mr. Lincoln advised us to admit | 


. . . , . . | 
| Louisianainto the Union ata time when. proba- | 
placing them where they can avail themselves || 


bly, more than one half her territory was tram- 
pled beneath the hostile feet of the enemy. 
Our flag did not cover her territory, and per- 
haps not half her population, when he thought 


| it would be safe to permit her to come back into 





the councils of the nation and peers with 
us Union menin the great work of legislation. 


|| that he has demanded of the South 


I had not seen anything in the proceedings of | 


| the people there that warranted me in saying 


that that would be safe, and therefore I thought | 


it best to make what stand I could against that 
measure. You will recollect, sir, that Mr. Lin- 
coln did not then require, if I recollect aright, in 
order to the admission, anything more than that 
one tenth part of the population of Louisiana 


difficult one, and when they had done that the 
State was to be in a condition to be admitted. 
Mr. Johnson, I repeat, has made an improve- 


{ ‘ 
| American people. 


'| should take a certain oath, and that not a very | 


ment, and a great improvement, upon all this, | 


for he does require, if I understand him, that 


they, by their fundamental law, shall abolish | 
slavery ; he requires at their hands that they | 


shall ~epudiate the rebel debt; he requires that 
they shail renounce the right of secession: he 
reqmres that they shall agree to the constitu- 
tional amendment abolishing slavery forever. 


| These, in my judgment, are great improvements 


upon the system adopted by Mr. Lincoln. Had 
Mr. Lincoln himself, at that period, required 
these things, and had the States assented to 


'| them, I believe I should then have yielded to 


1 which we have just passed will | 


the language of the President, ‘‘ cast the dis- | 


orders of the past into oblivion.’’ Let the chil- 


dren of those who have met upon the field of | 


carnage imitate the generosity of their fathers, | 


vho could shake hands and share the rude com- 
lorts of the bivouac with those so lately their 
mortal enemies ; and let us hope that both sec- 
tions may cultivate and foster that spirit of con- 
cord which shall make our Union in reality 
‘one and inseparable. ’? 

Mr. WADE. Mr. President, I had not in- 
tended to say anything at this time upon this 


. 


great subject of reconstruction, because it ap- | 


peared to me better that we should await the 
action of the committee that we have appointed 
and charged with the duty of enlightening us 





"pon the subject; but I have heard so much that | 


Seems to be entirely aside of the difficulties that 
weet to my mind on this subject that I think 
ought not to fail at this time to express some 


his wishes and given my support to the measure. 

But, Mr. President, inthe counsels that I have 
given and the measures that I have advocated 
in the Senate, I have ever had one polar star 
to guide my action, andtothat! adhere whether 
I am in the majority or the minority, and I 
never intend to be tempted from it one single 
inch. I fix my eye upon the great principle of 
eternal justice, and it has borne me triumphant- 
ly throughall difficulties in my legislative career 
since I have hada seat here. 
for, sir, I have stood upon this floor when I had 
not ten men to support me against the entire 
Senate, and when the principles that I advocated 
were infinitely more unpopular here than those 
that I announce to-day. How were the whole 
Senate siartled at the idea of universal eman- 
cipation fifteen years ago, ten years ago; yes, 
sir, five years ago! Talk not to me about un- 


popular doctrines, and endeavor not to intimi- | 


date me by the intimation that I shall be found || 
I knowthem || 


in a minority among the people! 
better. I think I know that I tread in the great 
path of rectitude and right, and I vare not who 
opposes me. God Almighty is my guide; He, 
going before to strengthen my hand, has never 


I have no doubt of a final triumph. 1 








a 


failed me yet, and I do not fear that He willdo 
so on this oceason. 

Mr. President, I will not boast, but I. with 
many others upon this floor. 
our precedent course upon this subject, I think, 
with great satisfaction. I think we may say 
with St. Paul, ‘‘ we have fought the good fight.” 
We are not entirely througn it, I admit. as he 
was. We may havea little further to go in the 
same direction, but our path is much easier than 
it was then. 

Mr. CLARK. 

Mr. WADE. 





can look back to 


We keep the faith. 
Yes, sir, I keep the faith, and 
never 
feared it. I never had the least doubt how this 
whole question would be settled. It will all come 
right if we are true to our convictions. 

Mr. WILSON. We will be. 

Mr. WADE. I have no doubt of it. Ido 
not fear my associates on this great question. I 
wish, sir, and I wish nothing more heartily. that 
I could agree exactly with the President's view 
of the subject and go along with him in the 
smooth path to a final and speedy adjustment of 
this abihs question ; but there are things in that 
path which prevent my seeing the way clearly. . 
I give the President full credit for all that he has 
done, and I honor him for the pertinacious man- 
ner in which he has insisted on the great guar- 
antees to which I have already alluded. He 
has commenced, as it were, to build this great 
arch of freedom aright; he has laid the foun- 
dations deep upon the rock of justice and truth ; 
he has demuaded that slavery be abolished. I 
agree with him in this, and I honor him because 
he has stood firmly by this demand, and he 
stands firmly by it now. All these requisitions 
are right, 
but he has failed to put the keystone on the 
arch that he has built, and if you leave it as it 
is it will go to ruin. 

When this great question is settled, I want it 
to be finally and entirely disposed of. Ido not 
wish to be fighting eternally about slavery and 
distinctions of rights and privileges among the 
I say to President Johnson, 
to the Democratic party, to the people of the 
United States, that I will never yield this con- 
troversy until all men in America shall stand 


| precisely upon the same platform, equal before 


the law in every respect. When that shall have 
been secured, I shall give up this great con- 
troversy in which I have been engaged so many 
years, and no man will be more rejoiced than 
myself that I shall be relieved from it. 

I listened carefully to the elaborate argument 
of the Senator from Wisconsin yesterday, for I 
knew it was the announcement of the dectrines 
of the Administration most ably set forth, most 
deliberately prepared, meditated upon long, 
written and probably printed in advance and 
submitted for its consideration beforehand ; but 


| I do not know how that was. 


I saytriumphantly, || 


| Senator upon this floor. 


Mr. DOOLITTLE. Perhaps as the Senator 
appeals to me upon that point. I may be in- 
dulged in stating, as I do most distinctly, that 
so far as the speech I made yesterday is con- 
cerned, I have had no consultation with any 
member of the Administration in regard to it: 
neither with the President nor any member of 
the Cabinet. I expressed my own opinions. 

Mr. WADE. I only surmised what I stated; 
I did not knowit to be a fact. [thought it might 
be so from the surroundings that I saw here; 
from some part of the audience that listened to 
the speech. It seems I was mistaken as to that, 
but it makes no difference. The Senator is 
undoubtedly the organ of the Administration 
upon this subject. 

Mr. DOOLITTLE. Allow me to state that 
I certainly do not stand in any such relation to 
the Administration any more than any other 
There are certain 
points in which perhaps I agree with the opin- 
ions of the President more than the Senator 
from Ohio, but I claim no more right to speak 
for the President than the Senator himself. 

Mr. WADE. Ido not know that the Senator 
does so claim, but I know that it has been gen- 
erally considered that he- was more fumiliar 
with the views of the President on this subject 
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than the rest of us. Perhaps this may be a | 


mistake, but it does not make much difference 
how the fact is. I listened yesterday attentivelf 
to his able argument, in which he put forth un- 
doubtedly all the views in favor of the policy he 
advocated that occurred to him or that he could 
muster into its service, and his speech was more 
remarkable for what it did not say than for what 


it did, 


those four million human beings whose rights are 


involved in this controversy—rights which to 


i do not remember that in the whole | 
course of his speech he spoke of the fate of || 


him are dearer than life; nay, sir, he would | 


sooner sacrifice his own son upon the altar than 
consent that he should not stand upon an equal 
footing with his neighbor upon the question of 
suffrage. If there were no such element in- 
volved in this controversy, I, like him, perhaps, 
should find no very great difficulty in the way, 
but would allow things to go on smoothly and 
It would be a very harmless and un- 
important controversy if it was barely to settle 
the question whether the rebel States in a meta- 
physieal point of view are in the Union or out 
of it. The Senator cited Mr. Lincoln's. last 


quietly. 
i 


speech, or dying declaration, as he called it, | 


in which Mr. Lineoln bimself alluded to that 
very question, and said that it (which was so 
emphatic and so large a part of the Senator's 
argument) had in his judgment little or nothing 
to do with the subject. I do not pretend to 
quote Mr. Lincoln's exact words, but he said, 
‘“ Fnough that the seceded States do not main- 
tain such a relation to the Government that they 
can be admitted without congressional aid,’’ or 
to that effect. The Senator did not quote that 
vortion of Mr. Lincoln's speech. 

But, Mr. President, [ care very little what 
great names say on these subjects. No man 


honors the memory of Mr. Lincoln more than | 


1 do, but IT do not invoke his opinions here as 
| pon the floor of the Senate of the 
United States I look all around for counsel; I 
am willing to be enlightened from any quarter 
which can give me light with regard to my duty ; 
and [| would as soon look to it from an humble 
ouree as from the President or any other man 
standing in high official position. They are but 
oor, mortal men at last, and a Senator of the 
Vrnited States has no right to yield his opinions 
to mortal men. He is sent here for no such pur- 
pose. I like to have the aidof the Executive, 


controlling. 


according to the constitutional idea, to advise | 
ine as to the measures and principles that he | 


thinks ought to be adopted; and no man will 
listen to him with a more willing ear than my- 
seif; but unless his advice squares with my idea 
of duty, | discard it as a Senator as I would 


that of any other man standing in any other | 


position, 


Sir, the great question that it now devolves 


upon us to settle 1s one from which we cannot 
shrink; it is for Congress and nobody else to 
settle. 


If we settle itand it be wrong, we can- | 


not justify ourselves by saying that we took the | 


advice of the President of the United States, or 
of Mr. Lincoln, who is now dead. Although 
his memory is revered by all, his counsels will 
be no justification to us if we make a mistake 
upon this great and perilous question that is 
looming up before us in portentous magnitude, 
I say, Senators, look to yourselves, take coun- 


sel of your own judgment and conscience, of | 


your duty to God and your country, and look 

ess abroad and less to great men, because if 
there were ever a question before you that was 
peculiarly your own it is this. 
Constitution can be found any authority given 
to the President to provide for bringing States 
into this Union? Nowhere; but we, the rep- 
resentatives of the people of the United States 
in Congress Seta sent here to do their 
will under the Constitution of the United States, 
are the only tribunal to decide as to the admis- 
sion ofa State. We are the only body that ought 
ina free Government to declare upon what prin- 
ciples a State that is outside of the legislative 
department shall be admitted to participate in 
it. I do not care for that purpose whether the 
community is a Territory of the United States, 


Where in the | 


ability to act for itself. Such questions are ours ; 
they do not belong to the President of the Uni- 
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{| 


ted States; and if they did this free Government | 


of ours, of which we boast so much, would be 
the most concentrated despotism upon the face 
of the earth. While we encroach not a hair 
upon the province of the Executive, let us stand 
firmly upon our basis under the Constitution, 
and do that which is our duty before the people 
of the United States. 

Now, Mr. President, a word upon the sub- 
ject which the Senator from Wisconsin did not 
touch. 
ostracized trom this Government, to be made 
serfs forever, notwithstanding the declaration of 
their freedom, unless some way be contrived by 
which their rights shall be guarantied. 1 was 


ofcolored men intothe Army and invoking their 
aid to put down the rebellion. Over and over 
and over again I urged it upon the Executive, 
as a member of the committee on the conduct 
of the war, and in my private capacity, and in 
every other way, long before that policy took 
effect. I feel that according to the powers with 


to bring the Executive and Congress up to the 
mark of invoking tothe aid of the Union the col- 


ored people in the Army and Navy and where | 


ever else they could assist us. What was im- 
plied in all that? Did it not force upon me a 
duty? Would I lend my voice and my vote to 
seduce or compel that people to jeopardize their 
lives in defense of their country, and then turn 
them over to the mercy of their enemies? 

Sir, the man who would do it, deliberately and 
knowingly, isthe meanest of all God’s creation. 
Having tempted them into the struggle, having 
induced them to fight through the war and haz- 
ard their lives in your defense, having by this 
course incensed the whole rebel population 
against them, will you desert them and leave 
them in the hands of their vindictive enemies to 
be destroyed? The Senator from Wisconsin did 
not allude to them; all his sympathy was with 
* the rebels, the men who endeavored to destroy 

your Constitution, the men who buried three or 

four hundred thousand of your bravest sons. 

My friend from Nevada [ Mr. Stewart] sympa- 

thizes withthem,too. The brave colored men, 
| weak and uninfluential in themselves, but who 
gave you the strongest aid, and without whom I 
do not knew that you could have got through 
successfully, have no part in these gentlemen’s 
sympathies. Those who slew our brethren, 
scoundrel traitors to God and man, are now the 
objects of their sympathy. In all their long 
speeches they cannot think of the four millions 
whom we brought on our side, and who imper- 
iled their lives to give us most important aid. 
‘They sympathize rather with those who, instead 
of sympathy, deserve a halter! 


Here are four million people to be | 


which I was invested I did as much as I could | 





There is another question which the Senator | 


from Wisconsin did not touch. [do notremem- 
ber that he said a single word as to the temper 
and disposition of the people whom he seeks 
now to bring into the Government. All he had 
to say was that a proraise had been extorted from 
them that they would abolish slavery, or that 
they had abolished it in form; but how are you 
going to guaranty that?) What provision have 


|| they made to make that secure? I shall never 


desert them. My honor, my sense of justice, is 
aroused upon this subject. I have invoked their 


| aid in the Army; I have agreed to protect them 


| in their freedom, and so far as my exertions go 
they shall be, whatever else may come. He said 
nothing about all this; he did not tell us pre- 
cisely what it was that he would du; and now 
after having listened to his elaborate speech, 

do not know whether he would let these States 
right in now without any further inquiry on the 
subject or not. He argued to show that these 
States had never been outside of the Union, but 
that the moment the insurrection was put down 
or suppressed they were in their original place, 
and apparently had nothing else to do than to 
come up here and legislate for us; and for all 
_ his speech told us, our old enemies on this floor, 
whom we banished for treason, may come back 


or a State which has forfeited all right or all here to-day if their people see fit to send them. 
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| great importance; but I think the dist; 


arms against the General Government and ; 


| office-holder, are displaced and thrown oy of 


| opposition to the General Government and 
declared war upon it, so that resistance to ¢) 
rebellion within the State has entirely ceased 


| own country wrong? 
| ing with international law, or even municipal 
| law, pretend that you were any the less a nation 
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Permit me now, sir, to say a word on th 
question of constitutional law, as to whetho ‘ ° 
seceded States were out of the Union or ce 
I agree with Mr. Lincoln, in thinking ¢) oe 
settling the question before us it is not aa, 7 
terial to decide this point; for if, as he said’ we 
relation to the Union is such that they rae 
participate in the Government without the... 
of Congress, it matters little whether yoy ..; 
them outside of the Union or in it: teen 
will principally turn upon whether their tom, 
and disposition are such that it is sate to «. 
them in the councils of the nation. 

I have but a word to say about that quest 
because I do not consider it a question » 
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which the mind of any statesman wou|\| mak 
one of those wha early advocated the bringing || 


is very obvious. If a portion of the inhabit. 
ants of a State of this Union have raised j.;, 
State, for they cannot oppose the one withow 

® ‘ ° ‘BOUL 
opposing the other, and the State is aj] o, 





ized and intact, aiding the Union to pu; dom 
that rebellion, the State is not out of the Union 
does not lose her organization, but stands jp. 


tact, and the moment such an insurreetiny . 
yut down the State stands as she did Jefive 
But when the whole State becomes conta; 
nated, when it is so permeated by treason hq, 
all its officers, from the Governor to the lowes 
their position under the Government, jf ¢hp 
people have organized their State on a basis of 


4 
1e 


the State, as such, loses its right to be consid. 
ered as an integral part of the General (joy. 
ernment. 

It will not do to tell me that there are seat. 
tering men in these States who did not agree 
to all these proceedings, for there never was 4 
war, either civil or public, in which there could 
not be found some men in both nations who 
were opposed to the war, and who so expressed 
themselves. We know that during the war of 
the Revolution many of the most eminent states. 


| men of Great Britain sided with us in the British 


Parliament, and sympathized with us through: 
out that struggle; but were we less at war with 
England, or a with us, because some of her 
statesmen and many of her middle classes were 
with us, believing that we were right and their 
Would a publicist, deal- 


at war because here and there a man out of 
office could be found who did not believe that 
his Government was right? That is not the 
way that statesmen treat such subjects. 

You must take the people of a State as you 
find them in fact; and if they are rebels, if the 
State organization has lost its power as a part 
of the Union, if its old loyal government 
rooted up root and branch, and a new govern: 
ment formed on its ruins hostile to the General 
Government, I say then it is out of the Union 
to all intents and purposes. ‘Then all is an 
archy, except by virtue of their new State or 
ganization, which is atreasonable organization ; 
and whether there be more or less of the people 
who favor it is not a question for statesinen to 
look to. Statesmen look to the organization, 
look to those in power, see who the governors 
are, see who the Couleneen are, see who makes 
the laws. When‘treason has so triumphed over 
a State that her governor and her legisiative 
councils are all organs of treason, enacting te 
son into law, and raising armies for the (e 
struction of the old Government, to tell me that 
in sucha State that government is not disp laced 
is nonsense. If the State is able to maintain 
its old organization and put down the insurree 
tion, the individuals are guilty of treason, the 
State standing intact; but when the State oF 
ganization has yielded to the storm, has eon 
all resistance, we have to look upon its peop’® 
as they are, public enemies, and nothing else. 

That, sir, very briefly, is the view I entertan 
on that subject; but I have said it makes "0 
difference what theoretical view may be taken, 
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do not know that anybody supposes that 
Or ee States are in such a condition that imme- 
wen upon the rebellion being quelled they 
ny ae right in to Congress and demand 
C0" jpation in the councils of the General 
_ ceaths If they cannot, it then devolves 
vont Congress to say how they shall come in, 
oe emtibe the rule, and to define upon what 
fitions they shall be permitted to come 
Therefore, whether you call them out- 
‘de of the Union or inside makes very little 
Jifference ; they are helpless; they are con- 
— .d; they are incapable of any act of their 
=— That would bring us to consider what is 
eae temper and disposition now, Is it such 
hat, according to the great principles of human 
action and human experience, it 1s safe to per- 
mit them to come into the councils of the na- 
son on an equal footing with the old members 
of the Republic that have stood by your old flag 
throughout? hat is the result to which I wish 
tocome. I would not legislate on any vindic- 
tive principle any quicker than these gentlemen, 
and Lam willing to consign the past to oblivion 
if it can be done. You must judge of the char- 
acters of men by what they have done hereto- 
fore, Did ever anation on the face of the earth 
which had been so merciful as to save the lives 
of traitors that sought to destroy it, on the very 
next day after wrenching the arms out of their 
hands, invite them into its councils to partici- 
‘ate in its deliberations? Would a man who 
was not utterly insane advocate any such thing? 
Wil] you intrust the burglar with your keys? 
Surely nobody will advocate that. 
ator from Wisconsin himself would not admit 
that these States may come here at once and 
thrust their representatives upon us without 
inquiry on our part. : 

| hardly supposed that it was necessary to 
raise & committee to inquire into this subject, 
all-important as itis. {I supposed that every 
man who had arrived at an age which enabled 
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pack. 


The Sen- | 


him to be qualified for a seat in the Senate would | 


have had sufficient human experience to know 
that a whole nation of traitors of the most vin- 
dictive character that were ever heard of on the 
face of God's earth, men who had resorted to 
most baleful atrocities against our people, would 
not on the next day after their arms had been 
wrenched out of their hands against their will, 
be in atemper and disposition to participate 
in the old Government which they had been for 
years endeavoring with their lives to overthrow, 
and were invoking European despotisms to aid 
and assist them in overthrowing. Is that hu- 
manexperience? Are your penal laws enacted 
with a view to such a trait in human nature? 
Do men change so quickly? St. Paul himself, 
as we are informed, was like these men for a 
time; he breathed fire and destruction against 
the Christian church, and on his way to Damas- 
cis—it is one of the most notable miracles re- 
corded in the Book—he was changed in the 
twinkling of an eye. 

But, sir, you contend fora miracle infinitely 
greater than that. You contend that a whole 
nation has changed in one night from the most 
vindictive enemies to be the fastest friends, with 
vhom it is safe to trust political power. This 
isthe greatest miracle of modern or ancient 
times, if men believe it. ‘The conversion of St. 
Paul was a small incident compared to it. In- 
deed, it does not require a miracle, according to 
gentlemen’s notions, to convert the vilest trai- 
‘or into a political saint. I want no committee 
of investigation for such a matter. I know that 
if I were to enter into it I could produce abun- 
dance of evidence showing that their temper is 


just what might have been expected. I need | 


hot, however, gointo it. The Senator from Mas- 
sachusetts, {Mr. Sumyer,] some three or four 
we 
evidence sufficient to show that their fell pur- 
pose and intent had not been relinquished one 
Jt or tittle yet. That was unnecessary; it was 


only what all men would know without any evi- | 
It is human nature, and if a man is | 


dence, 


dot a judge of that so as to solve such a propo- 
ution as this, he does not know enough to be a 
member of the Senate of the United States. 
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{Laughter.] Talk not to me of conversions of 
that kind. 


Another gentleman will tell you that very few 


| of the southern men were engaged in the rebel- 


lion, that most of them were good Union men 
who were dragged into this infernal scheme to 
destroy the best Government in the world, that 
they perjured themselves and descended to the 
degradation of human crime. If you could es- 
tablish such a fact, it would be no compliment 
to the southern people ; it would only show that 
the great mass of that people are infinitely be- 
low the Africans of whom we hear so much. 
Who dragged the people of the southern States 
into revolt against their will? Their natural 
leaders, you say. <A people that can be so led 
are not fit recipients of political power. I will 
not trust men that can be thus led. When you 
argue against the intelligence of the African 
and tell me of his incapacity to exercise the 
elective franchise for that reason, is not your 
argument a great deal worse against the whites 
of the South? Were they dragged and forced 
into the southern armies and their property 
sacrificed to carry on a rebellion against their 
willand desire? Then do not contend for white 
suffrage. 

Mr. STEWART. I desire to inquire how the 
Senator proposes to extend the right of suffrage 
to the blacks of the South, whether by legisla- 
tion or by amendment to the Constitution? 

Mr. WADE. I propose to do it upon the 
same principle that the President assumed to 
do a great many other things that the Senator 
thinks and I think were right. I ask how it was 


| that these States were compelled to comply with 


| point of view. 
stitutional amendment upon a State ina matter | 


certain conditions which the Senator says are 
all-sufficient? Is it not the fact that just before 
the adjournment of some of the conventions 
in some of those States telegraphic dispatches 
were received stating that unless they complied 


with certain requisitions and adopted the con- | 


stitutional amendment they would not be ad- 
mitted into the Union; and did they not there- 
upon conform their action to the demand made 
of them? Does the Senator call that voluntary 
action ? 

Mr. STEWART. Do not the conditions pre- 
scribed by the President stand on a different 
footing from the right of suffrage? Does not 
the qualification of voters in a State stand on 
an entirely different footing from the other 
propositions as to which the President gave his 
advice? 

Mr. WADE. Not at all, in a constitutional 
If you could impose one con- 


ordinarily belonging to the State, why not an- 


‘ ve . . 
other? They were advised and required by the | 


Executiveto passthe constitutionalamendment. 
And, sir, if 1 was a southern man—for I am 
very apt to talk frankly—if I were a member 
of a southern Legislature, and under the duress 
of a presidential mandate I was forced to com- 
ply with any such condition, I would, just as 
soon as I could, repudiate it on the ground of 
duress. The mandate of the President toa se- 


| ceded, fallen State to-day, is nothing more than 


the command of a robber to a traveler on the 
highway. They have got to do what is asked 


_ of them, and they tell you so, and tell you that 


¢ _ and not by coercion or force. 
eks ago, in an elaborate speech, furnished 


when they get freedom of action they will not 
consider the conditions extorted from them as 
of any binding force upon them. 

Mr. STEWART. \The question of suffrage 
was not, while emancipation was, one of the 
conditions. 

Mr. WADE. Do not understand me now as 
contending that I am opposed to requiring these 
conditions of the southern people. I think they 
were right, but I want them adopted voluntarily 
That brings me 
to consider another question which has bec. 
greatly overlooked in this argument. 

Mr. STEWART. I do not understand the 
Senator yet as answering my question how the 
suffrage is to be extended to the blacks. That 
is a practical question that I desire to have an- 
swered. 

Mr. WADE. I will tell you before I get 
through. 
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_Mr. STEWART. I should like to hear it 
distinctly. 

Mr. WADE. 1 will tell you exactly how it 
can be done. It can be done by telling these 
gentlemen in the southern State :. these traitors, 
that we shall be as lenient to our friends, the 
Union colored people of the South, as to them; 

that they shall never put their feet upon this 
floor until they do justice according to the rule 
of equity—they who seek justice shall first do 
justice. There is no difficulty in it, and | was 
merely endeavoring to show that that position 
no more transcends the Constitution of the 
United States than that for which the Senator 
contends. He says that the President has or- 
ganized civil governmentsin the South. Where 
did he get his constitutional warrant for that ? 
All the great officers of Government are ere- 
ated by law, andthe Senate of the United States 
must yernonete in their appointment; but the 
President has appointed civil governors of the 
States to do civil business. I do not see where 
| he got his warrant to do that if the States had 
| not seceded. 

Mr. STEWART. I suppose it was his duty 
undtr the war power to provide for the reéstab- 
lishment of civil government when the armed 
forces of the rebellion were overthrown. It 
was undoubtedly his duty then to invite the 
people to organize. 

| Mr. WADE. It was his duty under the war 
power. Would it not have been just as com- 
patible with his duty if he had demanded that 
civil government be organized by admitting all 
the colored people of proper age to participate 
in making the constitution and laws? Would 
it have been any greater violation of the Con- 
stitution than was done? Would it not have 
been an exercise of military power if he be- 
lieved it requisite forthe public peace? Where 
| is the distinction? No casuist can draw the 
line of distinction; it is idle to contend for it. 

Where did he get the power to prescribe the 
| oath which he required these people to take? 

Do you find that in the Constitution? Where 

do you find it?) Was it not as great a stretch 
|| of constitutional power to do that as to say 
| that the colored men should vote? 

Mr. STEWART. I think not. I think it very 
plain that he had no power to interfere with the 
qualifications of voters in the States. There is 
no doubt about his power to make such regu- 
lations as should secure peace to the inhabit- 
ants, and he had a right to invite the cilizens 
who were then acknowledged to be citizens—the 
constitutional amendment had not then been 

| adopted—to organize civil society. 

Mr. WADE. Who are the citizens? 

Mr. STEWART. The loyal citizens. He 
only extended the invitation to loyal citizens. 

Mr. WADE. I have no doubt of his power 
to do it in time of war, but I doubt very much 
his power to do it in time of peace. This isa 
time of peace. 

Mr. STEWART. What was heto do? Leave 
them there to anarchy? 

Mr. WADE. No, govern them by military 
power as he had done from the time the war 
ceased up to the time he prescribed the oath. 
Why did he prescribe that? 

Mr. STEWART. Had not the people aright, 
with his permission and consent, to organize 
civil society as soon as they possibly could? 

Mr. WADE. No doubtabout that; but I do 
not want to be turned aside to a controversy on 
that subject. I am not contending thet the 
President has done anything very wrong in all 
this. I agree that when we conquer a people 
who had no laws, who had no civil organization 
and could have none, it devolved upon the Pres- 
ident of the United States to keep the peace in 
that country, and to prescribe such rules and 
regulations as in his judgment would conduce 
to that end until such time as Congress should 
assemble and prescribe the law to be followed. 
| That is what he had a right to do, and in my 
| judgment that is all the Constitution permitted 
| him to do, and in that he had a very Rae dis- 
| eretion; but I can see no authority for the Pres- 
|| ident to undertake to prescribe an oath which 
! was to qualify persons to elect a State govern- 
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inent which was to be the permanent civil gov- | would contend for) until they themselves shall 





ernment of a State in this Union, a part and | see that the time has come when they can act 


parcel of the Union. 
I do not know where you find anything in the 


| Government of the United States. 


Constitution of the United States to require that | 
a State shall pass a constitutional amendment || 


of any kind. I do not know how you get it 
constitutionally. I do know that he could not 
do it to a State that had not been outside of the 
Union; no man would attempt it there. There 
is evidently, therefore, a broad distinction made 


by the President between a State outside of the | 


Union and a State inside. Neither the Presi- 


dent, nor any Senator upon this floor, nor any | 
statesman in the nation, would have thought of || 


prescribing any of these conditions to a State 
which had never been out of the Union, 

Why, then, did the President impose these 
conditions on the seceded States? Because they 
are out of the Union, and therefore he was right 
in demanding conditions. I say he has done 
well, so far as he has gone. I want him now, 
as | said before, to put the keystone in the arch, 
to invoke the loyal people in the South, those 
who have stood by us through evil report. and 


through good report, whom you can trust, on | 


whoin you can rely to-day, to-morrow, and for- 


ever, as an offset to the traitors that you pro- | 
I want to counterbalance them, | 


pose to let in. 
for I dare not trust them alone. I say there is 
no more constitutional difficulty in the way of 
accomplishing this result than there is in the 
way of any condition that the President has 
enjoined onthat people. They allstand upon the 
same principle precisely; and I wonder that 


any statesman or lawyer can contend that the | 


President might impose the important radical 
conditions that he has insisted upon, and rightly 
insisted upon, as conditions precedent to the 
organization and admission of these States, and 
stop there. If he can do what he has done, 
he can do anything else that is necessary to 
effect the purpose, to bring these States back 
into the Union. 

There is no great difference in principle be- 
tween what he has done and what I want him 
to do. He is right as far as he has gone; and 
now I want him to make what has been done 
secure by placing this great question where it 
must be placed before it will rest in peace, and 
that is, as I said before, on the rock of eternal 
justice and truth. I hope the nation will be 
agitated as by an earthquake until she shall be 
ready to do right. I know she will finally get 
down to this rock. You may build upon the 
sand, but the human mind will not rest upon 
such a foundation. It never has rested upon it. 
We have progressed from one point to another 
until I think we are about stepping upon the 
rock, and then this controversy will cease and 
we shall be at rest. . 

Again, sir, I deny that the organization of 
these State governments in the South has begun 
at the right end so far. I contended during the 
last Congress that the President had no right, 
by military Order No. 37, or any other military 
order, to organize a State government any- 
where. Our Government must be a Govern- 
ment of the people. In this country you can- 
not forcea Governmentupon anybody. It might 
be very convenient if we could. A despotic 
Government may do it with perfect ease. When 
Russia conguers Poland she may trample her 
under foot, because armed with despotic, irre- 
sponsible power. When we conquer a people 
we must deal with them within the pale of the 
Constitution, in analogy to the great principles 
of our glorious free Government. Ifa people 
conquered by us are so perverse, if they have 
been educated and stimulated by hate for gen- 
erations, sc that they cannot act with us now, 
you cannot make republican government out of 
tg material. You are beginning at the wrong 
ena. 

Who has asked the President and Congress 
to establish civil government inthe South? How 
can Democrats contend that a people shall be 
bound by an organization emanating from the 
center? That is not the place for it to origi- 
nate. These people must be held under mili- 


. tary subjugation (though an equitable one I 


in accordance with the old Constitution and 
They have 
not come to that yet, and nobody is surprised 
that they have not. Do you suppose that in a 
moment the temper and disposition of men 
who breathed fire and wrath against you for 
four long years, and murdered three hundred 
thousand of your bravest sons, and committed 
all the atrocities to which [ have alluded, have 
been so changed that they will ask to be taken 
back into that Government which they had in- 
voked foreign despotisms to overthrow, and to 
destroy which they had hazarded their lives and 


|. fortunes ? 











I know that the southern people will come 
back. I know it is as much for their interest, 


| and infinitely more for their interest,than itis for 


ours. Weall have a pride in the whole nation ; 
as the Senator from Wisconsin said, we will 
never consent to lose a single star from the old 
flag ; but when we repair this breach, I want itto 


_ be done by the people of the South becoming 


convinced that it is for their interest, and telling 
us ‘‘ we aresick of war; weare sick of contend- 
ing against the power of the United States; and 
we ask and petition Congress now to permit us 
to organize a State government in accordance 
with the Constitution of the United States, and 
we are ready to back up our petition by majori- 
ties in the State, uncontrolled by the Army, un- 
influenced by anything except the will and wish 
of the people to get back into the old fold from 
which they had strayed.’’ I know that they will 
come in due time, but you cannot force it. 

What I wish to inculcate and insist upon is 
the utter absurdity of supposing that a demo- 
cratic people can force another people to join 
them and comply with the forms of the Govern- 
ment when their hearts are at variance with it. 
The old maxim was that one man could lead a 
horse to water, but ten men could not make him 
drink. You cannot make a people drink in de- 
mocracy until they are ready for it. You may 
give them the forms, but they are all idle cere- 
monies unless they are imbued with the spirit. 
Govern them justly by the strong arm of the 
nation until such time as they themselves shall 
have had an opportunity to reflect, to cool off, to 
become willing that a State government should 
be revived over them, when they see their in- 
terest plainly in that direction. When that is 
done there is no doubt they will come asking 
to be allowed to have a State government, some 
sooner, some later. 

Time is agreat elementin all such cases, and 
he is a most unreasonable man who expects that 
in the twinkling of an eye hf can make a peo- 
ple cordially codperate inthis free Government 
who the day before were endeavoring to « ver- 
throw it; and until the people themselves can 
agree to it, it is vain and idle, and worse, to 
contend that you can force them into this Gov- 
ernment by this hot-house operation, and in- 
duce them to harmonize with you. They will 
come back in due time no doubt, and no man 
will rejoice more than I shall when that time 
shall come ; and [ can tell you when it will come. 
Leave them to themselves; do not send your 
great officers down there to persuade them ; do 
not leave yourconqueror with arms in his hands 
to say to them ‘‘ Come up and make such and 
such a constitution, and come into the Union 
with it.’’ Thatis notthe way; but governthem 
equitably until it is shown by their petitions, 
by their speeches, by their actions, which no- 
body can mistake, that the great heart of that 
people has relented and repented of the crimes 
they have committed, and that they are willing 
and anxious to come back to the Union as the 
ark of their safety, and there lodge and travel 
and act with us. 

Sir, I shall look as anxiously as any other 
man to see that there is this repentance, this 
temper and disposition that will enable us when 


they ask it to say to them, “‘ You shall have the 


right hand of fellowship, you shall stand on as 
high ground as you ever stood on before ;’’ but 
I can never consent that a government shall 
be organized from this central point to bring 
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You i te 
by the Army of the United Steins hem in 
force them to go through the form of ae 
a State government and send their dels... 
here; but would that be a republican Gates 
ment? Would it be a democracy? Wout 
be a government having its authority in then : 
sent of the people, such as our great De so 
tion of Independence calls for? —_ 

: Mr. President, the great panacea for all ons 
difficulties is to throw our prejudices to 4. 
winds and come up and do justice. leek 
your old Declaration of Independence : éa - 
ment which has notits equal ; a document oan 
in sublimity, in usefulness, and in walnion 
ment to the human mind, excels any tha; i 
ever been promulgated amongmen. | 4 ae 
that Tt a century has gone by since 4) 
great Declaration was given to mankind a 
yet the mass of our Senators have not reached 
the sublime position in which our forefathers; 
that darker period stood. They knew full wel 
that the Government they were founding eouiq 
rest upon nothing else than the great basis of 
eternal, equal right and justice. I revere thas 
Declaration because it eame from their hands 
but I revere it more because I know that it cam, 
from the hand of the Almighty. It is the yj 
of God that no nation can prosper or rest in 
peace until it builds upon this foundation. [an 
for giving all the rights guarantied in that Doo. 
laration to all men, and especially to those who 
aided me in trouble, who aided me in securing 
to myself and posterity those great rights tha, 
we had all inherited, when they were placed jn 
jeopardy by the accursed traitors whom you look 
upon with such lenity. : 

I do not wish to say much in answer to what 
has been said about the pardoning of rebels, 
That system of pardoning does not meet my ap- 
probation to the extent that it hasgone. I never 
would pardon the wretch who, after having taken 
an oath to support the Government of the United 
States which educated him and gave him a high 
and honorable position among his fellows in 
order that he might stand by the Government in 
time of trouble, sneaked away and perjured his 
soulto God and resigned himself to treason. If | 
spared his life, it would be all he could haveat 
my hands. Invite such a wretch as that into 

our Government anywhere! Sir, this mawk- 
ish tenderness to traitors is treason to the State, 
To the mass of the people of the South I would, 
of course, grant an amnesty ; but the great lead: 
ers of this rebellion who led them on to destruc: 
tion cannot have my pardon here, and | donot 
know that they will horeatter. If there is an 
unpardonable sin, the wretches who stood as the 
guardians of this great and glorious and equi: 
table nation, and for selfish purposes turned 
around and sought its destruction, have com 
mitted it, and they never should be pardoned. 

But, Mr. President, I stand by my friends; 
I stand by my pledges. The colored popula 
tion of this country, four millions in number, 
are not to be ignored by the speeches of gen 
tlenen nor the votes of this Senate. If you 
could do so, you would create another oligarchy ; 
for when you cut off from the right to partic 
pate ina free Government four millions of tts 
people, more than one third of the entire pop- 
ulation of the seceded States, when you cut 
them off from this great democratic right, you 
fix a stigma upon them that cannot be wip 
out; it will have a bearing infinitely beyond ‘he 
influence in the Government that their voles 
will confer ; you will have trampled them under 
foot forever with the mark of Cain upon them 
and that will be your return for their brave a™ 
able Cefense of your institutions in time of pet 
Sir, I will stand by them forever. As ! have 
already said, my manhood, my honor, ny sens 
of justice, and my policy as a member of a Ire? 
Government all conduce to the same end, © 
make me stand firmly and forever by the mg § 
of these four million ple. So far as ™ 
voice can go the shall stand upon the same 
basis that I myself stand on. I despise, wit 
contempt that I cannot name, the man who oe 
contend for rights for himself that he will . 

to everybody else. What I claim ' 
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‘for my children, politically, I will award | 
ery member of this Government, and with 
pot scrupwlous guardianship to him who is 
and uninfluential than to him who is pow- 
1d able to defend himself. 
are the sentiments that will govern 
wish to continue these desultory 





myse 


mor 
weak 
erful at 

Sir, these 
I do not 


Seana [ thought that the elaborate speeches 
vanufactured upon this subject, and the long 
w $ « 


ations sronounced over it, without suggesting 
a clearing of the path from any of the difli- 
ain that must occur to everybody, were cal- 
‘giated rather to mislead than anything else ; 
a 1 hence I wished to point out the difficulties 
‘hat | have encouutered all the while since the 
dceussion has been up. : I say once more that 
whenever the southern States can give me evi- | 
dence that it is safe to withdraw our troops from 
that quarter, that they will conform to the prin- 
ciples of the Government, that it will be safe 
to admit them into our counsels, [ shall be first 
and foremost to go with him who is for letting 
them in; but, sir, I, for one, will never consent 
to let unwashed traitors, dyed in the blood of 
our dearest friends, ee in the councils 
of the Government that they have endeavored | 
to overthrow. 


Mr. TRUMBULL. 


cultic 


I move that the further 


ders be postponed, and that the Senate now | 
oceed to the consideration of Senate bill 


No 


give way for a short time. I wish to make a || 


few remarks in reply to the Senator from Ohio. | 
I shall not occupy ten minutes. 

Mr. TRUMBULL. IfI supposed that would 
be the end of it, I would give way; but this 
hill to which [ desire to call the attention of the | 
Senate has been for nearly a week upon your 
table ready to be acted upon. It isa bill from 
one of your committees 

Mr. STEWART. What bill? 

Mr. TRUMBULL. The bill to enlarge the 
powers of the Freedmen’s Bureau; and a dis- 
cussion is continued here first upon one 

Mr. STEWART. I withdraw my request, 
and will make my remarks upon that bill when 
it is ealled up. 

Mr. TRUMBULL. Very well. I hope that 
the Senate will sustain the motion that | make, 
and that when that bill shall be called up they | 
will also sustain the effort I shall make to keep 
it before the Senate until it shall receive its 
final action. 

The motion was agreed to. 


FRANKING PRIVILEGE TO MRS. LINCOLN. 


Mr. SUMNER. With the permission of the 
Senator from Illinois, I ask leave to introduce 
a bill of which no previous notice has been 
given. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 86) granting the frank- 
ing privilege to Mary Lincoln ; which was read 
twice by its title. 

Mr.SUMNER. In drawing this bill I have 
followed precisely the precedent in the case of 
the widow of John Quincy Adams, and I hope 
the Senate will consent to allow the bill to be | 
put on its passage. 

Mr. TRUMBULL. Will it displace the bill | 
now before the Senate? 

_Mr. SUMNER. No; notatall. I ask that 
itbe put upon its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which provides that all letters and 
packets carried by post to and from Mary Lin- 
coln, widow of the late Abraham Lincoln, shall 
. conveyed free of postage during her natural 

e. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


FREEDMEN’S BUREAU. 
The Senate, as in Committee of the Whole, 


resumed the consideration of the bill (S. No. 60) | 
‘oenlarge the powers of the Freedmen's Bureau. | 


Mr. 














| 


make a few remarks in reply to the Senator from 


| Ohio, and this bill being before the Senate calls 
| up the precise question upon which I desire to 


occupy the attention of the Senate for amoment 
upon the subject discussed by the Senator from 
Ohio. Without attempting to make a speech, 


| I wish to remark that here is a practical meas- 
| ure before the Senate for the benefit of the freed- 
| man, carrying out the constitutional provision 


| to protect him in his civil rights. 


| this bill. 


| amendment. 


I amin favor of 
It goes tothe utmost extent that I think 
we are entitled to go under the constitutional 
There is another bill introduced 
by the Senator from I[]linois which must go along 


| with it, which provides civil jurisdiction for the 


protection of the freedman. 
stitutional amendment we can protect the freed- 
man and accomplish something for his real 
benefit. 

I was accused by the Senator from Ohio of 
having sympathy for the southern white people. 
I have never expressed that sympathy in this 
Hall, but I now confess that I have sympathy 
for the masses of white people of the South. I 


| have sympathy for the women and children 


| War. 
|| have committed these crimes and made the 
consideration of this subject and all other or- || 











who have been suffering under this tremendous 
I have sympathy even for those who 


nation mourn. Our duty to punish criminals 
does not deny us the right to sympathize. I 
have sympathy for erring humanity always, on 


No. 60. | all occasions; and, since I am charged with 
Mr. STEWART. I hope the Senator will || 


Under this con- | 


having sympathy for the South, without ever | 


having expressed it, I take this early oppor- 
tunity to express it. I have also sympathy for 
the widows and orphans of the North that have 


been bereaved by this terrible contest, who are | 


forgotten in our efforts for the negro. I have 


sympathy for the poor negro who is left in a | 


destitute and helpless condition. I am anxious 
to enter upon any practical legislation that shall 


| help all classes and all sufferers, without regard 
o> 


to color—the white as well as the black. 

So far as this question of negro suffrage is 
concerned, I say it stands upon a different basis 
from the other propositions discussed by the 
gentleman, and the other positions assumed by 
the President. I do not believe that we must 
arrive at the conclusion that there must be uni- 
versal suffrage throughout the South, without 
regard to color, before we can organize those 
States. This is the only issue between us now. 
If this question were out of the way, we could 
settle everything else in two weeks, at least 


so far as a portion of the southern States are || 
concerned, and we could receive such southern | 


representatives that are loyal, and none other. 
As the Senator from Ohio has said, there would 


be no difficulty in agreeing upon everything else, | 


if it were not for the question of negro suffrage 
in the South. We may as well meet the issue 
here and understand each other. 
issue—the only issue before the country. 


We 


all want the Union; we all want the Constitu- | 


This is the || 


tion; we all want to see each State enjoying the | 


blessings of that Union and Constitution alike ; 


T 
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cruelty, and it has been universally regarded as 
unjust. Now, in order to know what the Presi- 
dent should do under the war power in making 
peace, it 1s necessary for us to determine what 
the verdict of the war was. 

When this war commenced the only issue pre- 
sented tothe country by the leaders of the Union 
organization was the Unior of the States. That 
was the first step. No other issue was then 
placed before the country. I, for one,embraced 
thatissue. I did all I could in my humble sphere 
to encourage and aid in vindicating that issue. 
The union of the States we resolved must be 
maintained in its full integrity at allhazards. [ 
advocated from the very first hour the vigorous 
prosecution of the war, asall loval men did, un- 
der this motto of the Union. We commenced 





| to force the southern people to obey the Consti- 


tution. We said they had no right to secede. 
That was the first proposition. 

In the progress of the war it was ascertained 
that the negro had become an element of 
strength to the South; that they were using him 
as a war power; they were using him in their 


| trenches; they were using him to raise pro- 


visions for their army; and it became neces- 
sary and proper that that war power should be 
taken from the South; and President Lincoln, 


| aw an and properly, thank God, had the 


oldness to issue his proclamation and strike 
a blow at that war power. We then declared, 
and the nation’s honor was then pledged, that 
we would maintain for the negro his freedom. 
Then the issue became the Union and the free- 
dom of the negro. These propositions then 
became involved in the war, the issue that was 
being tried, and which was to be tested by the 
result of battle. . 
Was anything else put in the issue then but 


| the union of the States, submission to the laws, 


and the abolition of slavery? The war termi- 
nated without any new issues that I am aware 
of being involved init. Was the issue of negro 
suffrage ever involved? Was it involved by 
the emancipation proclamation? Was it in- 
volved by any resolution of Congress? Was 


| it involved by the constitutional amendment? 





but there are some who are determined to sac- || 
rifice the Union and the Constitution unless they | 
|| citizens, you are conquered ; you made several 


can achieve the right of suffrage for the negro. 


In order to ascertain whether this question | 


stands upon a different basis from the other 


conditions made by the President in reorgan- | 


izing the southern States, it is only necessary 
to ascertain what was the verdict of the war. 
The President, undoubtedly, under the war 
power, had a right to demand of the people of 
the South a compliance with that verdict. It 
is universally conceded that the pears has 
the right to demand the issue decided in his 
favor, to claim the verdict for himself upon all 
the issues of the war. 


other conditions have been imposed upon a 
fallen people, no matter whether it was a do- 
mestic or a foreign foe, than those taat were 
involved in the contest; when the conqueror, 
after he has been victorious, has imposed new 
conditions and new restrictions because he has 


STEWART. Mr. President, I desire to || the power to do so, it has been charged as 


Anything further than | 
that has been always, during all ages, regarded | 
| as an outrage against law and humanity. When 


If you intended that it should be involved when 
you passed the constitutional amendment abol- 
ishing slavery, why did you not incorporate it 
in that measure? 

The South fell; their arms were taken from 
them; they were compelled to submit to the 
laws. Then what did President Johnson do? 
He did what he was bound to do; he carried 
out, literally, the verdict of the war. He had 
a right to claim that, because that had been the 
issue, and it had been decided by a higher tri- 
bunal than Congress—the highest tribunal to 
which mancan resort—arms. ‘The verdict was 
then made, and if he had not carried out that 
verdict, if he had not demanded everything that 
was included within that verdict, he would have 
been recreant to the principles of the Constita- 
tion and to his oath of office. How did he find 
the South? Congress was not in session. He 
found the South in a condition needing govern- 
ment. He said to them, in effect, ‘* Fellow- 


issues with us, and it has been decided that you 
shall stay in the Union; you must abandon 
secession forever, for that is the verdict of Con- 
gress; that is the verdict of the war; that is 
the verdict of every instrument of authority 
under which I act; and under my authority to 
execute the laws,and as Commander-in-Chief 
of the Army and Navy, I require of you to 
repudiate secession.”’ 

Was there anything more required? Yes; 
the President by a proclamation, which procla- 
mation had been sanctioned by Congress, had 
abolished slavery, the constitutional amend- 
ment not having become a law at that time ; yet, 
that was a part of the issue of the war, and con. 
sequently he required that they should abolish 
slavery ; and then he said, ‘‘ Linvite you, fellow- 
citizens, to comply with this verdict ; it is plain ; 
the world understands it; organize your State 
governments and apply to Congress for repre- 
sentation there.’’ Some of those States having 





a 


pillars ines asiipacl yl, 
cee gts Cee 





. without him. 
proof of that. 


298 


complied, perhaps—I am not discussing that 
question—come here for admission. They are 
told by members of Congress and Senators- 

Mr. WADE. I wish to ask the Senatorthis 
question: if it was the verdict of the war that 
slavery should be abolished, was it not also the 
verdict, if it was further necessary for the se- 
curity of the country, that suffrage should be 
awarded to the colored people that you had set 





free? Why was not that’as much a verdict of 


the war as the other? 

Mr. STEWART. The Senator from Ohio 
assumes that it is necessary for the security of 
the country that the right of suffrage should be 
granted to the negro; that the Government 
cannot be carried on without it. That is an as- 
sumption that is hardly warranted. But even if 
that were true, it would not be as much a ver- 
dict of the war as the other. 

Mr. WADE. Why not? 

Mr. STEWART. Because the other was 
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not willing to wait until we can tear down the | 


State governments that have been built up dur- 
ing the last summer in the South, until we can 


revolutionize things again, for the purpose of | 


giving the negro the right of suffrage. 

Mr. HOWE. 
to say that we have sacrificed these hundreds of 
thousands of lives in order to give freedom vo 


| the negro? 


Mr. STEWART. Yes, sir: as one of the 
issues. ‘The issue wasthe Union and the aboli- 
tion of slavery. Atfirst, it was the Union, but 


| subsequently the other question was added to 


| black men to the field to fight for our liberty. | 


named; this was not. The other was named in | 


the pleadings upon which we went to trial and 
fought it out; this is an issue outside of the 


pleadings, one that was not named, and conse- | 


quently not as mucha verdict of the war. That 
is the reason. 
But, sir, | contend that it is not necessary to 


call in the aid of the black man to the govern- | 


ment of this country. 1 do not pretend to say 


that he shall not at some future time have the | 


right of suffrage under restrictions. But when 


he shall receive it, it will be for his benefit, not | 


ours. I believe the Anglo-Saxon race can gov- 
ern this country. I believe it because it has 
governed it. I believe it because it is the only 
race that has ever founded such institutions as 
ours. I believe it because we have a peculiar 
situation, peculiar education, peculiar qualifi- 
cations which are not common to other sections 
or other races of the world. I believe the white 
man can govern it without the aid of the negro; 


and I do not believe that it is necessary for the | 


white man that the negro should vote. If he 
ever does vote, it will be simply as a boon to 
him. I think we can carry on the Government 
I think we have had abundant | 


Inasmuch as this was nota part of the verdict 


of the war; inasmuch as I do not believe it to | 


be necessary for the preservation of the Union, | 
but will endanger our national existence, I am 
for the Union without negro suffrage, but l am 
notin favor of turning the negro over to oppres- 
sion in the South. I am in favor of legislation 
under the constitutional amendment that shall 
secure to him a chance to live, a chance to hold 


property, a chance to be heard in the courts, a | 
chance to enjoy his civil rights, a chance to rise | 
in the seale of humanity, a chance to bea man. | 


I am in favor of this because we are pledged to 
do it. We have given him freedom, and that | 
implies that he shall have all the civil rights | 
necessary to the enjoyment of that freedom. | 
The Senator from Illinois has introduced two | 
bills, well and carefully prepared, which if passed | 
by Congress will give full and ample protection | 
under the constitutionalamendmenttothe negro | 
in his civil liberty, and guaranty to him civil | 
rights, to which we are pledged. 

Sir, we have done something for the negro. | 
The Senator from Ohio says the negro has saved 
us. Has not the negro had some sacrifices made 
forhim? Was not his liberty a part of the issue | 
involved in this war? Have not hundreds of 
thousands of white men fallen to vindicate that | 
issue’? Do not the desolated homes and orphans 
and widows throughout the North proclaim the | 
sacrifice that has been made for the negro? | 
Do they not proclaim a sacrifice such as no one 
race ever ot for another before? What race, 
since the foundation of the earth, ever sacrificed 
the money, the lives, and the peace of a great 
country for the elevation cf another, as the | 
Americans have done? They have guarantied | 
to him his freedom under the Constitution, and | 
I say it is the part of practical wisdom to pass | 
such bills as are necessary to secure to him his | 
freedom ; but if there is a chance to have union, | 
if there isa chance to restore the South, [am | 











' that end. 


|| of the United States. 


the issue. ‘The pleadings were amended after 
the war commenced. 

Mr. HOWE. Allow me to say right here 
that I dissent entirely from the proposition that 
we have sacrificed a life for that purpose or for 


called nearly two hundred thousand of these 


How much we are indebted to their efforts for 
those liberties [ do not now pretend to meas- 
ure; but that is the fact. 

Mr. STEWART. Thenthere has been noth- 
ing done for the negro; four million slaves have 
not been emancipated; he has not been bene- 


fited by us; all our boast of success is a farce; | 


we have made no sacrifices for the negro; we 
have not incumbered the Treasury within the 
last year with millions upon millions of dollars 
to support a Freedmen’s Bureau for the negro! 
Sir, I say that we have done something for him, 


| and I am in favor of doing more for him. 


Mr. HOWE. Let my friend and myself have 
a perfect understanding with each other. Iam 
inclined to think something has been done for 


| the negro; I hope something has Leen done for 


him—not at our hands. The historical fact is— 
and I really hope my friend from Nevada, who 
has been with us in all this struggle, will not 
attempt to dodge that historical tact—that a 
flagrant war was waged against the supremacy 
The supremacy of the 


|| people of the United States was attacked in 


| that war, was assaulted by it. 


We fought the 
war for about two years without the slightest 
demonstration of doing anything for the negro. 
We finally found, as the Senator just now re- 
cited, that we were stronger in this contest by 
proclaiming liberty to the negro than we were 
without making any such proclamation, and’ 
that to strengthen ourselves, aot to increase our 
sacrifices, the proclamation was induced; and 
that which we did for our own sake ought not 


_to be charged now to the account of the freed- 


j 





| men by any manner of means. 


It was to save 
our own imperiled lives, our own imperiled na- 
tional existence, and only for that purpose, that 
the late President of the United States was in- 
duced to issue that proclamation, and, as the 
Senator himself says, to make us stronger, not 
weaker, to make our sacrifices less, not greater. 

Mr. STEWART. I admit, and have not de- 
nied, that our interest and our safety consisted 
in using or wrenching from the South this war 
power that they were using, whether it consisted 
of negroes or horses. I admit that it helped us, 
but I still contend that it helped him also and 
made him a free man. I still contend that a 
great deal of expense has already been incurred 
for his benefit; that a large standing army is 
now kept up to protect him. He is, and ever 
has been, unable to pr. .ect himself, and it is a 
slander upon our white soldiers to say that the 
negro saved the Union. I repeat, I am willing 
to do all that we have pledged ourselves to do, 
but I am not willing to reduce the southern 
States to a territorial condition and hold them 
for all time, or for any definite time, in that con- 
dition, for the purpose of conferring suffrage 
upon the negro, which was not one of the avowed 
issues of this war. 

I believe that if we were to reduce the south- 
ern States to a territorial condition, and hold 
them in that condition for the space of five years, 
it would not only destroy our form of govern- 
ment, but deprive us of our own liberties. I 
believe we can have the Union. I believe we 
can have it soon. We have got to trust some- 


LOBE. 


Do I understand the Senator | 


On the contrary, I say that we have |, 





aie lary 18 
body. I say we have got to trust the whin 
people of the South. We cannot organi - 
government solely upon the negro po oe ‘ 
here are seven million white people ae 
South. The.time for exterminating in ie 
passed. ha 
They are in the country. We did not o 

minate them during the war. They are — 

If they are tobeor 


and are to remain there. 
enemies, and we attempt to hold the 
| sals, it will necessitate the maintaining of q), 

military force that will endanger our own line 
ties. Not only that, but it will place in the b, 7 
_ of the Executive powers that will crush Congnn 
and the liberties of the people; and not oak 
| that, but it will continue to engender among i 

people of the South additional hatred, and the 
will only wait the time when a foreign P x 
shall help them to rebel again. 

And here let me remark that I was astonig) 
to hear Senators upon this floor intimate 
we were in a condition to enter upon a 
war, With seven million people whom 
clare are our enemies, whom we decla y 
cannot trust in our borders, are we prepared . 
invite a foreign war? I tell you, sir, we had 
| better secure this Union before we talk of awar 

either with Great Britain or France. The o». 
|, mity of seven million people constantly among 
us, and whom we must control, is a dangeroys 
| thing. ., Doyou think, if you will not grant they 
| the protection of the Constitution, but hold then 
_ as vassals until they carry out any political ide, 
that you can conceive of, that when another 
trouble shall arise you can get the unnumbered 
hosts of the loyal men inthe North to come fo. 
ward and again march over that vast country and 
endure again the terrible horrors of another war, 
for what? Forthe sake of governing eleven States 
as conquered provinces? Do you think jf yoy 
had avowed that negro suffrage was your ult- 
'matum, that you knew the States were not jp 
the Union, that your purpose was not to keep 
them in the Union, but to govern them as Ter. 
| ritories, that you could have drawn the loyal 
| masses of the North to this terrible conflict? 
| Show me the platforms upon which this fight 
was made, show me the resolutions of Congress, 
show me the declarations that put in issue the 
question of negro suffrage which is now delay- 
ing peace and disturbing the country. But gen- 
| tlemen say we must use military force or negro 
suffrage. I deny that negro suffrage will ren- 
der military unnecessary, for the exercise of 
that right by the negro can only be secured by 
the national arms, and we must in that event 
either exterminate the whites or allow them 
| to exterminate the blacks. But the country is 
| sick of war; humanity shudders at the near 
| prospect of more slaughter. Let no mere the: 
| ory of the equality of races deprive us of peace 
and union. 

Mr. TRUMBULL. I move to amend the 
| bill by striking out the whole of the fifth sec: 
tion, in the following words: 


| Sec. 5. And be it further enacted, That the possess- 
ory titles granted in pursuance of Major General 
Sherman’s special field order, dated at Savannah, 
Janaery 16, 1865, are hereby confirmed and made 
valid. 

And to insert in liey thereof: 

That the occupants of land under Major General 
Sherman’s special ficld order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their pene, 
sions for the period of three years from the date of sa! 
order, and no person shall be disturbed in, or oust 

from, said possession during the said turee years ~ 

less a settlement shall be made with said occupant v 
the owner satisfactory to the Commissioner of the 
| 
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Freedmen’s Bureau. : 
Mr. GRIMES. I presume the Senator isnot 
going to press that amendment to a vote & 
right. 
Mr. TRUMBULL. I wish to state what it 
s. I presume there will be no objection to the 
amendment. The bill, as it was reported from 
the Committee on the Judiciary, provided for 
confirming the possessory titles granted in pur 
suance of General Sherman’s order, without 
stating what those titles were. At the time the 
bill was reported it was supposed that those 


r 
i 


| titles had been originally granted for the _ 


| of three years, but I have since ascertained 
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wre granted without limitation, very much 
lanzuage of the order. It will be recol- 
jected that Major General Sherman in his order 
‘rated that certain lands would be set apart for 
- 1 anefit of the free Imen, and that a general 
te or would be detailed to give them a possess- 
le in writing. The order states that the 
pry snl to be possessory only, and that the 
or ss authorities would protect the occupants 
a oct nossession until Congress should de- 
aero > regard to the titles. About one year 
hae expired since these titles were granted. 
Th re are some forty or fifty thousand negroes 


they Ww 
wm th ; 


S 


n 
1 


» these lands, who have been upon them | 
:. eomething like a year. rhe committee pro- | 
+a confirm them in these possessions for 


YN oriod of three years from the time they 
the peri ; 2 
took posse 


witable title to the occupation of the lands 
oi Cy” 
fora year, aa 
mof atonce. The owners of these lands 
1d abandoned them and were fighting against 
, snmentat the time this order was made. 


j 
+} 
i 
} 
h 


+} e Gove 
tu 


Major General Sherman when he arrived at Sa- | 
aauals found a large number of these persons | 


flocking around his camp whom he had to sup- 
port out of his commissary stores; he found 


were marshaled against us in the rebel army ; 


and he directed these persons, whom he was | 


feeding and who were cocking around his army, 
+» coupon these lands, and promised them pro- 
Ww pV 


tection in the possessions which should be set 


apart for them. They went there and took pos- 


the date of the order. 
Mr. HOWARD. I listened to the remarks 
of the Senator from Illinois, in stating the con- 


tents of General Sherman’s order, but I beg to | 


inquire of that honorable Senator, what is the 
reason for this interference with the order of 
General Sherman? If [ understand his state- 
ment rightly, that order confers upon the oecu- 
pants of the land a right to possess and enjoy it 
during their lives. 

Mr. TRUMBULL. The Senator misunder- 
stood me. They had no right except the pos- 


sessory onetaken by the Army. They are liable | 


to be turned out by the owners, and we desire 


to protect them for three years from the time | 


they took possession. 
Mr. HOWARD. 

possession by the owners of the land on their 
. » 

return ; 


Mr. TRUMBULL, 


of from these lands. The committee thought 
that, having been put there by competent au- 
thority, and having cecupied the lands and made 
some improvements, it was nothing more than 
equitable and just to protect them there during 
three years unless they sooner give up posses- 
sion by an arrangement to be made with the 
lormer owner, with the approval of the Com- 
missioner of the bureau. 

Mr. JOWARD, Iwas simply anxious to as- 


certain the full effect of General Sherman’s '! 
|| independent man he must have a home; that 
so longas the relation of employer and employé | 
|| exists between the blacks and the whites, you 
Under this order of | 


order. 

_Mr. CLARK. 
or the information of the Senator from Michi- 
gan and other Senaters. 
‘eneral Sherman some of these freedmen were 
pat in possession, but no writing, as contem- 


] . ry’ | 
plated by the order, was given them. They 
are there without a shadow of title; so that if | 


ee he former owners should come back and 
mhg & suit against one of these freedmen, for 


possession of the land, he must have it, and the | 


redman is not protected at all. 

Mr. SUMNER. As allusion has been made 
to the order of General Sherman, I have a copy 
ofitinmy hand and I will read a sentence whic 

‘ars On the point to which the Senator from 
Michigan called attention. The order in that 
respect is as follows: 


“In order to ea out this system of settlement, a 
cmneral officer will be detailed as inspector of settle- 
a or plantations, whose duty it shall be to visit 
a ttlements and regulate the police and general 
ead cement, and who will furnish personally to each 

of a family, subject to the approval of the Pres- 


ae) 


.gsion, thinking that they had a sort | 


and that it would be unjust to turn | 


these lands abandoned by their owners, who | 


jon, and now we propose to pen them in | 
iree years from | 


Liable to be turned out of | 


, ‘ 
Yes, sir; and they are | 
returning now and pressing to turn these men | 


| tion of this land. 
worth more to these people than almost any- | 


I will state one thing further | 
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ident of the United States, a possessory title in writing, 
giving as near as possible the description of bounda- 
ries, and who shall adjust all claims or conflicts that 
arise under the same, subject to the like approval, 


| treating such titles altogether as possessory.”’ 

Now, it will be observed that here is no lim- | 
| itation of time. 
| life, but the language is the most general; it is 
| a possessory title. ‘the question may well arise, 


It is not for three years or for 


what is that, for what time, to what extent, and 


| what is its value? Then, in another place, cer- 


tain other lands were to be giver, and it is 


| stated that the parties were to hold them “ un- 


til such time as they can protect themselves, 
or until Congress shall reculate their title.”’ In 
that respect the order seemed to contemplate 
some action of Congress. 

Mr. TRUMBULL. 
munication which that these 
titles were not given in all eases. 
General Saxton, in which he says: 

“So far as I am informed, the titles are alike, and 
T find no.limits to the time the possessory titles under 
General Sherman’s order were to run. Some informal 
titles were given. Large numbers of freedmen who 
were entitled to possessory titles have not received 
them yet, though from no fault of theirs.” 

That is the condition in which they are. This 
is & communication from General Saxton, 
dated the 14th of January, in answer to an in- 
quiry on that subject. 

Mr. SUMNER. 
cal question with us is this: whether we dis- 
charge our duties to these people by confirming 
their titles merely forthree years? Is the Sen- 
ator satisfied with that? Does he think that the 


shows written 


It is from 


| public faith of the nation to those people, given 


under peculiar cireumstanees by a general in 
the field, by a military order, for the protection 
of the country and especially of that neighbor- 
hood, is sufficiently maintained by our confirm- 
ing to them a possessory title for three years? 
I do not pretend to pronounce an opinion the 
other way, that it is not; but still, it seems to 
me that three years isa small allowance of time 


for that general grant of what is called a pos- | 


sessory title without any limitation of time. 
Mr. TRUMBULL. In regard to that I will 


state it is a very difficult matter to deal with. 


It was the opinion of the committee that this | 


was, perhaps, the most equitable arrangement 
we could make, and as far as we would be jus- 
tified in going. It was distinetly understood at 
the time, and the order so says, that the titles 
were to be possessory only. 

The Senator from Massachusetts will remem- 


| ber that in our legislation we have ourselves | 


fixed three years in some of the laws as the 


9eriod for which leases of land might be given | 


in that section of the country; and in analogy 
to that the committee thought it would be per- 
haps an equitable arrangement to confirm this 


title for the period of three years, unless by | 


some arrangement to be made with the owners 
it should be given up; and my hope is that ar- 


rangements will be made by which these freed- | 


men will get the title in fee simple to some por- 
I believe that a homestead is 


ching else; that if you will make the negro an 


will necessarily have a dependent population. 


| I think if it were in our power to secure a home- 
| stead to every family which has been made free 


by the constitutional amendment, we would do 


more for the colored race than by any other | 
| act we could do; and [ trust that arrangements | 


may be made, inasmuch as they are secured for 
three years in their possession, during that time 
by which they will obtain a portion of the land 
in fee. 

I should be glad to go further. 
glad, if we could, to secure to these people, 
upon any just principle, the fee of this land ; but 


| I do not see with what propriety we could ex- 


cept this particular tract of country out of all 


| the other lands in the South, and appropriate 
| it in fee to these parties. 
| upon the land in good faith under the protec- 
| tion of the Government, we may protect them 
| there for a reasonable time ; and th 


I think, having gone 


I have received a com- | 


Then, I take it, the practi- 


I would be | 


e opinion of 
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the committee was that three years would be a 


reasonable time. 


EXECUTIVE SESSION. 
Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 
, The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 

Trvrspay, January 18, 1866. 

The House met at twelve o'clock m. 

by the Chaplain, Rev. C. B. Boryron. 

The Journal of yesterday was read and 

approved, 

EMPLOYES IN COAST SURVEY. 

The SPEAKER, by unanimous consent, laid 


Prayer 


| before the House a communication from the 


Secretary of the Treasury, transmitting, in com- 
pliance with the act of March 3, 1853, a state- 
ment showing the number and names of per- 
sons employed in the coast survey during the 
year ending June 80, 1865, their compensation, 
&c.; which was laid on the table, and ordered 
to be printed. 

FURNITURE OF COMMITTEE-ROOMS, ETC. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Doorkeeper of the House of Representa- 
tives, transmitting, in compliance with the 27th 
rule, an inventory of all the furniture, &c., in 
the several committee-rooms and other rooms 
under his charge; which was referred to the 
Committee of Accounts, and ordered to be 
printed. 

The SPEAKER announced, as the first busi- 
ness in order, the calling of committees for 
reports, commencing with the Committee on 

tevolutionary Claims. 

LAND GRANT FOR AGRICULTURAL COLLEGES. 

Mr. BIDWELL, from the Committee on Ag- 


riculture, reported back, with an amendment, 
the bill (H. R. No. 50) to amend the fifth see- 
tion of an act entitled ‘* An act donating publie 
lands tothe several States and Territories which 
may provide colleges for the benefit of agricul- 
ture and the mechanic arts,’’ approved July 2, 
1862, so as to extend the time within which the 
provisions of said act shall be accepted and 
such colleges established. 

The amendment reported by the committee 
was to add to the bill the following as a new 
section: 

Sree. 3. And be it further enacted, That in extending 
the provisions of this act to the States lately in rebel- 
lion, it shall be on the express condition that no per- 
son shall be excluded on account of race or color from 


the benefits of the school or educational fund arising 
from the lands thus donated. 


Mr. BIDWELL. If there be no objection, 
as the bill is one of very considerable impor- 
tance, I would ask its consideration at this time. 

There was no objection, and the bill was read 
at length. 

The first section provides that the third clause 
or sub-section of section five of the act of July 
2, 1862, shall be so amended as to read thus: 

3. Any State or Territory which may take and claim 
the benefit of the provisions of this act shall prorine, 
within ten years from July 2, 1862, not less than one 
college as described in the fourth section of this act, 
or the grant to such State or Territory shall cease, 
and said State or Territory shall be bound to pay to 
the United States the amount received on account of 
any lands previously sold; but the titles of the pur- 
chasers thereof from the State or Territory shall be 
held valid to all intents and purposes. 

The second section provides that any State 
or Territory shall be entitled to the benefits of 
the act of July 2, 1862, which shall signify its 
acceptance thereof by an appropriate act of 
legislation within five years from the approval 
of said act. 

Mr. BIDWELL. Mr. Speaker, the first two 
sections of this bill simply extend the time in 
which the States which have not availed them- 
selves of the provisions of the act of July 2, 
1862, can do so. The third section, as you will 


| observe, regulates the provisions as they may 


be extended to the States that have been in the 
rebellion. The act of 1862 expressly excludes 


Sitio nha 
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the States which were in rebellion. Now, this 

»rovides that they may have the benefit of the act 
“ accepting iton the express condition that no 
person shall be excluded on account of race or 
color. 

The whole thing is perfectly plain and sim- 
ple. The extension of time is very important 
to those States which have not had the oppor- | 
tunity of availing themselves of the provisions 
of the act. Indiana is one of those States, as | 
I am informed; and the introducer of the bill 
in part represents that State. The State of 
California, for many reasons, has not been able 
to comply with the act of 1862. One is ‘that | 
there are not lands sufficient within that State 
surveyed and brought into market, so that she 
might choose the amount which would be due | 
to her under this act. Another is that the 
Legislature of the State of California was not in 
session, the sessions being biennial, so that she | 
could signify at the proper time her accept- | 
ance. 

An act was passed in 1864 extending the time | 
for two years from April, 1864, and that time has | 


nearly elapsed, so that it will be necessary that || 


a further extension of time should be granted. | 

I hope the bill will now be considered. 1 | 
can see no objection to it, 

Mr. STEVENS. Mr. Speaker, I hope the 
gentleman from California will consent to a post- 
ponement of this bill, so that it may be printed. 
here are some important provisions in it, and 
I would like to see them in print before [ am | 
called upon to vote on it. 

Mr. HILL. I was about to make the same | 
suggestion to the gentleman from California. 
The bill involves many important points. 

Mr. BIDWELL. I move that its further 
consideration be postponed till one week from 
to-day after the morning hour, and that it be 
ordered to be printed. 

There was no objection, and it was ordered 
accordingly. 


ALMON W, BABBITT. 


Mr. HUBBARD, of Iowa, from the Com- | 
mittee on Indian Affairs, reported a bill for the 
relief of the administrators of the estate of the 
late Almon W. Babbitt, secretary of Utah; 
which was read a first and second time, ordered 
to be printed, and recommitted. 





GOVERNMENT PILOTS, 

Mr. DARLING, from the Committee on Na- 
val Affairs, submitted an adverse report upon 
the resolution as to the justice and expediency 
of directing by law that all pilots engaged in the 
Government service during the late war shall 
be classed as officers, &c.; which was laid upon 
the table, and ordered to be printed. 

MELCITIOR NMUFFNAGLE. 

Mr. BENJAMIN, from the Committee on 
Tnvalid Pensions, submitted an adverse report 
upon the memorial of Melchior Huffnagle ; 
which was laid upon the table. 

THOMAS JENKINS. 

Mr. BENJAMIN, fromthe same committee, 
also submitted an adverse report on the peti- 
tion of Thomas Jenkins ; which he moved be 
laid upon the table. 

The motion was agreed to. 


WILLIAM WALLACE. 


Mr. BENJAMIN, from the same committee, 
also submitted an adverse report in the case of | 
William Wallace; which was laid upon the 
table, and ordered to be printed. 

MARY M’LAIN. 

Mr. TAYLOR, from the Committee on In- 
valid Pensions, submitted an adverse report on 
the petition of Mrs. Mary McLain, and called 
for the reading of the neers 


The report was read, laid on the table, and 
ordered to be printed. 


JOHN SMITH. 


Mr. TAYLOR, from the same committee, 
submitted an adverse re 
John Smith; which was 

to be pri 


rt on the petition of 
id on the table, and 
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| Hubbard, of Chelsea, 
_ for a pension; which was laid on the table, and 


i 














REV. ANSON HUBBARD. 
Mr. LAWRENCE, of Pennsylvania, from the 


"| Committee on Invalid Pensions, submitted an 


etition of Rev. Anson 


adverse report on the 
fassachusetts, praying 


ordered to be printed. 
HANNA B, SUMNER. ; 
Mr. LAWRENCE, of Pennsylvania, from the 


same committee, submitted an adverse report | 


onthe petition of Hannah B. Sumner, widow of 
General E. V. Sumner; which was laid on the 
table, and ordered to be printed. 


REPORTER OF COMMITTEES. 


Mr. ROLLINS, from the Committee of Ac- 
counts, reported the following resolution: 

Resolved, That the resolution of January 5, 1865, 
authorizing the appointment of stenographic reporter, 
be so modified as to read as follows: | 

Resolved, That the Speaker appoint a competent 
stenographic reporter, to continue in office until other- 
wise ordered by the 


ing or special committees of the House, such proceed- 
ings as they may deem necessary; and, when ordered 
to be printed, properly index and supervise the pub- 
lication of the same; and who shall receive therefor 
an annual compensation at the rate now allowed by 
regulation for seperting court-matial proceedings: 
Provided, That all such reporting ordered by com- 
mittces of the House, and all such as he shall be re- 
quired to do for joint committees, shall be done by 
said reporter, or persons employed by him, without 
extra compensation or additional expense. 

Mr. DAWES. Iask the gentleman to modify 
the resolution so that the matter reported shall 
be under the entire control of the committees or 
the House. In explanation I will say this: it 
sometimes happens that these reports taken by 
stenographers for committees get published in 
the newspapers orelsewhere without the knowl- 
edge either of the committee or the House. I 
think, therefore, there should be such a provis- 
ion as I have suggested. 

Mr. ROLLINS. if the gentleman will state 
the form of his amendment, perhaps I may 
adopt it. : 

Mr. DAWES. Merely that the reports so 
taken shall be under the entire control of the 
committees or the House. 

Mr. ROLLINS. Lhave no objection to that. 

Mr. DAWES. I then move to amend by add- 
ing the following: 

Provided further, That the reports so taken shall be 
under the entire control of the committees, respect- 
ively, by which such testimony may be taken, or of the 
House. 

Mr. CONKLING. Will the gentleman from 
New Hampshire [ Mr. Rouurns | be kind enc agh 
to tell us how this whole matter of a stenogra- 
—_ for the House now stands? What pay does 
he get? 

Mr. ROLLINS. On the 5th of January, 1865, 
a resolution was passed authorizing the Speaker 
to appoint a stenographic reporter, to be paid 
the same compensation as is allowed in report- 
ing court-martial proceedings. This was con- 
strued to mean ten dollars per day. Conse- 

uently the reporter is receiving at the rate of 
53,650 per year. The committee, after care- 
ful examination of the whole matter, and col- 
lecting all the evidence that it was possible to 
collect, have come to the conclusion that if the 
stenographic reporter is compelled to report, 
without additional expense to the Government, 
all the proceedings of the special and standing 
committees of the House, and also all that he 
may be called upon to report for the joint com- 
mittees of the two Houses, quite a large sum 
may be saved for the Government; that the 
amount paid for reporting these various pro- 
ceedings under the salary now allowed to the 
reporter will be not so much as has heretofore 
been paid. I have the figures here, and shall 
be glad to submit them to the House, if gen- 
tlemen desire. 

Mr. CONKLING. Are we right in under- 
standing the gentleman to say that ten dollars 
is paid for every day in the year, whether re- 
porting is done or not? 

Several Mempers. Yes. 

Mr. ROLLINS. Thatisso. The resolution 
of the House gives to the reporter ten dollars 
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House, whose duty it shall be to | 
| report, in short hand, on the order of any of thestand- | 
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| per day, whether he does 
|| $3,650 a year. 

Mr. CONKLING. I would like to ingy; 
whether, if this resolution is adopted, the a. 
nographer to be appointed is to do or ha von 
* 1is Sen eepeane all the reporting one _ 
that may be necessary for special a: tng 
commities? - pecial and Standing 

r. ROLLINS. If the gen . 
ened to the reading of the Kor swerve d list 
lution he would have seen that the re on 
must report all the proceedings of stand; ine 
aporis committees, andalso of jointcomm, = 

Itlees 
that he may be called upon to report, 

Mr. CONKLING. I did listen to jj and! 
understand it, and yet I want to know { 
better information of the gentlem 
really we can rely upon the expectat 
stenographer, receiving even $3,650a year will 
without further appropriation or compensatic - 

rovide for all the stenographic reporting which 
is to be done during any session of (on ot 
for it seems to me that enough reporting ofthe 
sort is certain to be required at this session of 
Congress to very greatly exceed the amount 
which the gentleman fixes. If this resolution 
be adopted, whenever an extraordinary quan- 
tity of reporting shall be necessary, application 
will be made, and perhaps made so meritoriously 
that it will be allowed, for extra compensation 
to be given on account of the extraordinary 
amount of service rendered. If that is not go 
and if this is really the be-all and the end-all 
of the matter, I am willing, for one, to vote for 
the resolution. 

Mr. ROLLINS. All I can say about it is 
that the committee design that this shall be the 
be-all and the end-all of the matter. 

Mr. HALE. A resolution was adopted by 
the House a few days or a few weeks ago, call- 
ing upon the Committee of Accounts to report 
upon certain specific matters designated therein. 
I would inquire of the gentleman from New 
Hampshire whether the report which he now 
makes embraces the answer to that resolution? 

Mr. ROLLINS. It was so intended. If the 
gentleman from New York desires further in- 
formation, I will send to the Clerk’s desk and 
have read the evidence that was submitted to 
the committee. In the first place, I will ask 
for the reading of a letter from the Clerk of the 
House. 

Mr. HALE. I want merely the conclusion 
of the committee. 

Mr. ROLLINS. The first paper I will have 
read is a brief note from the Clerk of the 
House, showing the amount paid frgm the 
contingent fund of the House only. 

The Clerk read, as follows: 


Hovss or Representatives, Unirep States, | 
WasaurneTon, D. C., January 15, 1866. 
Sir: In response to the resolution of the Committee 
of Accounts asking for information as to the amount 
of money paid durin 


anything or a, 


and I do 
rom the 
an whether 
10n thatany 





the Thirty-Seventh and first 
session of the Thirty-Eighth Congress, for reporting 
proceedings before the standing and special commit- 
tees of the House of Representatives, | havethe honor 
to submit the following statement from the books of 
this office, which embraces all moneys so paid to com- 
mittees of the House proper. I have reason to believe 
there weresome payments made for reporting proceed- 
ings of joint committees, but not having access to the 


proper source of information as to such payments I 

am unable to give the amount: 
Thirty-Seventh Congress. Reporting. 
1038. J. J. MeElhone.. me 
1443. J. J. McElhone......... +9 8 
2356. Theodore T. Andrews we 0 
- McElhone.......... . 2 00 

2361. H. G. Hayes........eeceenee+e0- - 1 





Thirty- Eighth Congrese. Reporting 
irst Session. = 0 
476. Theodore T. AndrewsS............seereseee $135 89 
797. Theodore T. Andrews...........-c-++.:0-+-100" » 0 
798. Theodore T. Andrews..........---------" O33 30 
FOO. J. J. McEMbone..........screceccoveeeeceeennnererene _ Se 
$2,104 02 
; nt, 
Very respectfully, your obedient TON LLOYD, 
Chief Olerk House of Representatives. 
Hon. E, H. Rotiiys, , 
Chairman of Committee of Accounts. 


Mr. ROLLINS. That was the amount paid 
from the contingent fund of the House. I now 
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“oer SESSION THIRTY-EIGHTH CONGRESS. i] 
ap | be the effect of such a resolution. 








«sat Of thE WAT s--sseregereeeereesrnneeensnens seveseee $1,885 00 
niu committee relative to Hon, F. P. 
SE lait ..eceseeesernesenenersese® sores avrerecaeaarme 185 00 
DIME vs mittee relative to currency 
yeti (eee ree deren 530 00 
teoe On Naval Affairs... .....--s-0-eceereees 553 00 
ee ittee on Public Expenditures.............. 785 00 
mmittee on Public Expenditures.............. 499 50 


| 
| 
ESSION THIRTY-SEVENTH CONGRESS. 


THIRD 8 GE 
dondinct Of the WAT...-c«sssseeereesereereenenseenenseenes $3,240 50 
see nt MCE INVESLAFALION......s0eecereerreeeeseeeee 214 00 
Pater ir, ASDICY...ssersensessesseessesesseessnessee cesses 150 00 

Make Ko COccervesssccescherrevecesectinntesssesesnssets 40 00 

$3,644 50 | 


epcoXD SESSION THIRTY-SEVENTH CONGRESS. 





saat Of (hO WETssdpereceseeassansoese seth oaseonsboeges $2,565 00 

vernment QO as wisdenebiapisimaicaceesescease 5,000 00 
Ae eorship Of th@ PPOSS.........ccesssosrrsccrcesseeee 358 88 | 

nduct of Hon, Benjamin Wood 263 00 





Charles Henry WORN ish veedebhectvhcetcedevedece 24 75 | 


$8,211 63 


+ mittee yroceed ings reported by stenographer to com- 
a eet olen last half of last session, and amounts | 
under old rates of pay: 
fommittee on Commerce, (Joint,)investigating trade | 


with rebel States... .s00. ~— foprecccretscccestene IUD OO 
Committee on Military Affairs, investigating 













(i Capitol PTISOM.,...+se000--. macspapnenspanspensasvee. COU UO | 
fmmittee for the Distriet of Columbia, in- 

vestigating enlistments in the District \J 

100 00 i] 

200 00 | 

if 

BRITS. .1rs<aceopenrpencosentacesaes senachesbarcantecese 200 00 || 

( ttee, special, investigating assault on 1 

Ton, Dir: MRLIOY canancsssastanserrcecotqnecctnnsitinerses 100 00 | 

a 1] 

$1,800 00 | 


In justice to the reporter, I will state that the 
proceedings reported for committees by him, | 
juring the last session, from the 5th of January | 

e (th of March amounted in the aggregate | 
19 $1,800 worth at the old rates. 

Now, I will listen to anything that gentlemen 
desire to say. 

Mr. HALE. The resolution under which 
this stenographic reporter was appointed passed | 
in January, 1865, and I wish to call the atten- | 

aof the House to the peculiar language of | 
that resolution. Ido it for the reason that I | 
think itis, upon its face, exceedingly blind and 
uncertain, and for the further reason that I am 
sured by gentlemen upon this floor that they 
voted for the resolution under the idea that the 
compensation was to be an entirely different 
me from that which has been practically al- | 
owed. The resolution was as follows: 

“Resolved, That the Speaker appoint a competent 
tenographie reporter, to continue in oflice until other- 
wise ordered by the House, whose duty it shall be to | 
teport in short-hand, on the order of any of the stand- 
lag or special committees of the House, such proceed- 
ings as they may deem necessary, and when ordered 
be printed, properly index and supervise the pub- 
vation of the same, and who shall receive therefor 
annual compensation at the rate now allowed by 
regulation for reporting court-martial proceedings.” 

lunderstand that the rate allowed by law for 
"porting court-martial proceedings is ten dol- 
asa day for actual services. 
lunderstand from gentlemen on the floor of 
this House who voted for this resolution, that 
then they voted they supposed that was to be 
he rule for compensation here, ten dollars 
‘day for actual services. I understand that 
“e reporter appointed by the Speaker under 
“us resolution—appointed January 5, Congress 

“osing its session on the 8d of Marelr follow- 
%—could only have spent some sixty days in 
*rviee; and for those sixty days’ services, or 
? much as was necessary for him to perform 
hose duties, he has been allowed ten dollars a 
ay for the entire year. Now, I do not believe 
at that rule of compensation. was ever in- 
or to be adopted by this House, or is one 
*tich this House is now disposed to sustain. 
More than that, it strikes me that the propo- | 
“ton submitted by the Committeeof Accounts | 

's to reach the evil. They propose, not todo | 


es « 








| away with this false and unjust rule of compen- 
ay with this fal dunjust rule of Pp 


sation, nor to decrease it or limit it in any de- 
gree, but to recognize it, coupling with it a pro- 
vision that certain work in bulk shall be dons 
by this reporter. Now, we all know what will 
It will be 


| to give this reporter his ten dollars a day for 


the entire year, whether he do much or little; 
and we all know that when he is called upon 
to perform services, the compensation for which 
at ordinary rates will amount to anything hike 
the amount reported by the Committee of Ac- 
counts as having been paid for services here- 
tofore, some eight thousand dollars a year, we 
will be met at the close of the session with a 
proposition for the allowance of extra compen- 
sation, and it is perfectly certain that some way 


| will be found to getit through. In other words, 





by the amendment proposed to the original res- 
olution by the gentleman from New Hampshire 
{[Mr. Rotirvs] the reporter will continue to 
draw the com) ensation which he is now allowed, 
and which is out of proportion to the duties 
which he has performed, and it seems to me it 
leaves the House open to a claim from him for 


| extra compensation. 


Mr. CONKLING. I would ask my colleague 
[Mr. Hate] if a bond were required of the re- 
porter for the performance of this duty, the bond 
to be properly conditioned, would it obviate the 
difficulty he suggests? 

Mr. HALE. In my judgment it would cer- 


tainly be an improvement; but I still think it | 
would leave the matter on a wrong basis. I | 
think we ought to employ reporters, when the | 


services of any may be needed, at a fair com- 
pensation for the services they may perform, 
and not vote a round sum, in bulk, for services 
which they may or may not perform. 

Mr. ROLLINS. I would suggest to the gen- 
tleman from New York [Mr. Hauer] that the 
very course which he now proposes for us to 
follow has been the very course followed in the 
past; and after a most careful, thorough, and 
scrutinizing examination of this whole matter, 
the Committee of Accounts have come to the 
conclusion that the Government can save sev- 
eral thousand dollars per annum by adopting 


the resolution proposed by the committee. 1 | 


do not believe there was any disposition on the 
part of the Committee of Accounts—I know 
there was not—to continue this office one single 
day unless it was for the interest of the Govern- 
ment. I say tothe gentleman that at the outset 
I thought it would be best to abolish the office. 
I commenced the examination with the expecta- 
tion of arriving at that conclusion; but after a 
careful examination I changed my opinion, and 
the committee have unanimously reported this 
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resolution, for we believe that by doing so money | 


may be saved to the Government. We believe 
it is a matter of economy to pass this resolu- 
tion; and we believe that the gentleman who 
is now performing the duties provided for by 
the resolution of last session will perform those 
duties in accordance with the proviso added to 
the resolution, and in good faith; and I have 
no doubt he will be willing to furnish a bond to 
this House to that effect. 

If those who succeed to our places here shall 
hereafter see fit to give additional compensation 
to whoever may discharge these duties, I do not 
know how we can bind them by any action we 
may take. They can do as they please. 
not expect that any resolution we may pass here 
will in any way bind any future House. And 
if the gentleman from New York [Mr. Hate] 
expects to accomplish any such result as that, 
I apprehend he will be entirely mistaken ; he 
will not accomplish his object. I will state that 
our design is only to do what to us seems best 
to save money to the Government, and we be- 
lieve the passage of this resolution will accom- 
plish that object. I now move the previous 
question. 

Mr. HALE. Will the gentleman withdraw 
that motion for a moment? 

Mr. ROLLINS. Certainly. 

Mr. HALE. I by no means design to impute 


any improper motives tothe action of the com- || 


|} Mr. 
|} more in justice to the reporter. 
|| session of Congress the amount reported by him, 
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| understand me. Neither do I propose, by a 
resolution, to attempt to bind any future House 
or to bind this House in its future action. i 
concede the impossibility of doing that. But 
the true remedy in this case is to repeal this 
resolution of January, 1865, and in place of it 
adopt a provision for the appointment of re- 
porters of committees, if necessary, at a fair 
compensation, to be determined by actual ser- 
vice. Andif the gentleman will allow me to 
move such an amendment in order to take the 
sense of the House upon it, I will do so. 

ROLLINS. desire to say one word 

At the last 





according to the rates formerly paid, would have 
required the payment of $1,800. And he was 
obliged to pay {rom his own purse a large sum 
for reporting committees, when it was impos- 
sible for him to do the work, in consequence of 
several committees sitting at the same time. 
| And if this resolution should be adopted, he 
will be obliged in future, when two or more 
| committees are sitting at the same time, to em- 
| ploy outside help. And I think if he pays from 

bis own purse the money necessary to compen- 
| sate those additional reporters, the compensa- 
| tion of ten dollars a day, which the gentleman 
from New York [Mr. Hate] deems so exorbi- 
tant, will not be unreasonably large. 

Mr. WASHBURNE, of Illinois. Will the 
| gentleman from New Hampshire yield to me 
for one moment? 

Mr. ROLLINS. I will. 

Mr. WASHBURNE, of [linois. I desire to 
say only one word in regard to this matter. [ 
knew something in regard to the introduction 
and passage of this resolution at the last ses- 
sion ; and I knew the reasons which controlled 
the House at that time—reasons which I fully 
approve—first, on the score of economy, and 
second, on the score of convenience, by having 
a competent reporterat alltimes responsible to 
the House, ad at all times ready to perform 
| the duties which may be required of him. These 

were the reasons for the introduction and pas- 
| sage of that resolution. I think it has been 
| shown—I was not here when the gentleman 
from New Hampshire commenced his speech, 
but if he has not shown it, I can show it—that 
it is absolutely a matter of economy to adhere 
| to the resolution of the last session, with the 
explanatory amendment now proposed by the 
| Committee of Accounts. [am informed that 
the figures in relation to this subject have been 
read to the House; and if those figures do not 
| lie, they show that the system adopted by the 
House in the resolution of the last session has 
resulted in a large saving of money, as com- 
pared with the system previously pursued. 

Now, sir, we Have a reporter, a man who is 
fully competent for the duties of his position ; 
and if this Congress shall have occasion for any - 
thing like the amount of reporting which was 
| done for the last Congress, then, by adoptin 
the resolution proposed by the Committee of 
Accounts, instead of picking up reporters, ag 


|| we formerly did, at the usual compensation, we 


1 do | 


shall save probably three or four thousand dol- 

lars during this very session. If the House 

should now dispense with this reporter, who is 
| now engaged in reporting for one of the com- 
| mittees, the joint committee on reconstruction, 

we shall have toemploy another reporter at. the 
| ordinary compensation; and if we take a large 
' amount of testimony-—as we may or may not; 
I say nothing about that—it will amount to a 
much larger sum than that which we would pay 
to the regular reporter now employed under the 
resolution of the last session. 

Hence, by these two considerations—first, on 
the score of soodeaiy, saving, as I think, a large 
amount of money to the Government, and see- 
ond, the advantage of having a reporter who is 
| an officer of the House, a competent and re- 

sponsible man, who can be called upon at all 
times to do this work for the committees—! am 
induced to support the resolution now submit- 
| ted by the Committee of Accounts. 
Mr. ROLLINS. I move the previous ques 


mittee, and I hope the gentleman does not so || tion. 
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The previous question was seconded, and the | 
main question ordered; and under the opera- | 
tion thereof the amendment submitted by Mr. | 
} 


Dawes was adopted. 
The question then recurring on agreeing to 
the resolution as amended, there were, on a 


division—ayes 76, noes 30. || 


So the resolution as amended was agreed to. | 
Mr. ROLLINS moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
| 


BANKRUPT LAW. 

Mr. JENCKES, from the select committee 
on the bankrupt law, reported back, with amend- 
ments, the bill (IL. R. No, 7) to establish a uni- 
form system of bankruptey throughout the Uni- 
ted States; and moved that the bill with the 
amendments be printed and made the special 
order for Tuesday, the 30th instant, after the 
morning hour, and from day to day until dis- 
posed of, 

The motion was agreed to. 

Mr. JENCKES also, from the same commit- 


tee, submitted the following resolution : 

Resolved, That five thousand copies of the bill to 
establish a uniform system of bankruptey throughout | 
the United Statas, reported by the committee on that 
subject, be printed for the use of this House. 


The SPEAKER. This resolution will be 
referred, under the law, to the Committee on 
Printing. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Forney, 


its Secretary, announced that the Senate had || »™ ) } ! Sof | 
, | thisnature forlosses which she has occasioned not will- | 


pores a bill and a joint resolution of the fol- 


owing titles; in which he was directed to ask 
the concurrence of the House: 

An act (S. No. 83) to extend the time for 
completing certain land-grant railroads in the 
States therein named; and 

Joint resolution (S. No. 17) directing the dis- 
tribution of the writings of James Madison. 


FREEDMEN’S BUREAU. 


Mr. ELIOT. From the select committee on 
freedmen I report back, with amendments, the 
bill (HL. R. No. 87) to amend an act entitled 
‘‘An act to establish a Bureau for the relief of 
Freedmen and Refugees.’’ 

I move that the bill and amendments be post- 

oned until Tuesday next after the morning 
Siees and made the special order for that day 
and until disposed of, and that they be ordered 
to be printed. 

There was no objection, and it was ordered 
accordingly. 

DAMAGES IN REBEL STATES. 


Mr. DELANO, from the Committee of Claims, 
submitted a report, which was read, as follows: 


The Committee of Claims ask leave to make the 
following report: 

The ettention of the House is called to the large 
number of claims from citizens of States lately in re- 
bellion, growing out of the destruction of, or damage 
to, property by the Army or Navy while engaged in 
— the insurrection. 

1¢ committee are impressed with the necessity of 
a rule, by the louse, which shall guide 
them in deliberating upon this class of claims. The 
number of cases from this source is so great as to 


establishin 


ine the particulars of each one with the care and scru- 
tiny necessary to prevent fraud and imposition against 
the Government, provided there be sufficient grounds 
to demand the favorable attention of Congress. The 
dimensions and duration of the war, and the persist- 
ence with which the rebellion was maintained, ren- 
dered it necessary for the Army of the loyal Govern- 
ment to make large destructions of property, and also 
to make use of considerable property in States in re- 
bellion for necessary supplies and subsistence. This 
destruction and appropriation was a military neces- 
sity, imposed upon the Government, in order to put 
downrebcllion and to save the life of the nation. 

The committee are unable to give the House any 
definite information as to the quantity or value of the 
property thus destroyed or appropriated: but it is 
suggested that an attempt to indemnify and compen- 
sate this numerous class of claimants will require an 
amount of appropriations much greater than the rev- 
enues of the nation at this time can possibly satisfy. 

It seems tothe committee, therefore, that the House 
should determine, by its action, whether these claims 
should bo assumed, whereby the national debt must 
be inoreased to an indefinite extent. 

The previous action of Congress and of the various 
committees, who, from time to time, have had this | 
subject under consideration, does not, in our opiaion, | 
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| 
| 
| 
render it hardly possible for the committee to exam- 


|| it seems to have 





establish such principles nor furnish such precedents 
as are necessary for the government of the committee 

in making recommendations under the new and im- 
| portant circumstances now surrounding the question. 
| Heretofore the amount of claims at any time resting 
| upon the Government for such losses has been limited 


|| so as not to exceed the resources of the Government 
\| under reasonable and permissible taxation, and hence 
a disposition has often been exhibited by both Con- | 


gress and the various Committees of Claims to equal- 
ize burdens and losses by paying such demands, But 
| this disposition has not uniformly existed, and many 
instances of the rejection of such claims is found in 
the history of the legislation of the Government. The 
persistence, however, with which claimants have re- 
newedtheirapplications when rejected has frequently 
enabled them to finally succeed, and often under cir- 
cumstances which render their success of doubtful 
»sropriety. Appeals to our sympathy, humanity, and 


accessible to such appeals. Itis to be remembered, 
however, that such appeals ought not to induce and 
cannot authorize us to levy extraordinary taxation 
upon our constituents in order to gratify our chari- 
table impulses. 
nation, and have no just right to impose inereased 


| lence, nortoestablish principlesof abstract justice and 
equity when there is no rule or law requiring it, and 
| particularly when the attempt is to be attended with 
great uncertainty and be subjected to innumerable 
impositions and frauds, 

| Neither does the committee find any very well set- 
| tled principles, in regard to a nation’s liability to pay 





on national law. Where the claimants are of un- 
doubted loyalty and the damage has resulted from the 
| appropriation of private property for the use of the 
| Government, or by way of precaution, in order to repel 


the enemy, it is the opinion of Vattel that the damages 
| should be paid. But for other damages caused by in- 
evitable necessity that writer says: 

“They are misfortunes which chance deals out tothe 
proprietors on whom they happen to fall. The sov- 
ercign, indeed, ought to show an equitable regard for 
the sufferers, it the situation of his affairs will admit it, 
| but no action lies against the State for misfortunes of 


fully but through necessity and by mere accident. The 
same may be said of damages caused by the enemy. 
All the subjects are exposed tosuch damages, and woe 
to him on whom they fall. The members of a society 
may well encounter such risks of property since they 
encounter a similar risk of life itself. Were the State 
strictly to indemnify all those whose property is in- 
jured in this manner, the publie finances would soon 
ye exhausted, and every individual inthe State would 
be obliged to contribute his share in due proportion; 
athingutterlyimpracticable. Besides, these indemni- 
| fleations would be liable to a thousand abuses, and 


fore, to be presumed that no such thing was ever in- 
tended by those who united to form a society.” 
These remarks are quoted because of their apparent 
applicability to the question presented. It seems to 
the committee that the magnitude of the public debt 
created to suppress the rebellion renders it impossible 
| forthe Government to attempt tocompensate all those 
who have sustained individual losses by the action of 
our Army in the field. The attempt would impair the 
national credit abroad, destroy confidence in the pub- 
lic securities everywhere, impose such additional bur- 
| dens of taxation as to give cause for discontent and 
| complaint, and thereby lead to the possible encour- 
| agement of such evil-minded persons as may be led 
| to favor the policy of repudiation. 
The committee are therefore of the opinion that, in 
view of the magnitude of these losses, as well as the 
| magnitude of the publicdebt, and the thousand abuses 
necessarily resulting from an attempt to satisfy these 
| claims, in the words of Vattel, “the thing is utterly 
| impracticable,”’ and onglt not to be encouraged. 
| Jt may be suggested that a distinction should be 
made between losses arising out of the destruction of 





|| property incident to theravages of war and damages 


| growing out of the appropriation of property for the 
| uses of the Army. Without controvertirg the pro- 
| priety of this distinction, so far as citizens of the loyal 
| States are concerned, it is suggested that it will be dan- 
| gerous and inexpedient to apply it to claims coming 
| from States lately inrebellion. It will be difficult tode- 
termine, with asuflicient degree of certainty, the ques- 
| tion of individual loyalty; and if it be established, as 
| a rule, that property taken from loyal citizens, in re- 
bellious States, for military supplies, shall be paid 
for, it may be eonceded that every claimant will find 
some proof to present of his devotion and suffering 
in the cause of the Government. The examinations 
before acommittee are necessarily ex parte, consisting 
mostly of the affidavits of persons as to whose char- 
| acter for truth and honesty little can be known, 

The committee calls the attention of the House to 
an act of Congress, approved July 4, 1864, entitled “* An 
act to restrict the jurisdiction of the Court of Claims, 
&e.,”” which deprived that court of any jurisdiction of 
claims against the United States growing out of the 
destruction or appropriation of, or damage to, prop- 
erty by the Army or Navy engaged in the suppression 
of the rebellion. It was scarcely the policy of this law 
to transfer the adjudication of this class of claims 
from the court to Congress, for the second and third 
sections of the act provide that the claims of loyal cit- 
izens, in States not in rebellion, for supplies and sub- 

sistence actually furnished the Army, and receipted 
for, or taken by officers without giving receipts, may be 
adjusted and allowed by the Quartermaster and Com- 
missary Generals respectively, In the light of this act, 
been the policy of the juthors that 
the claims of loyal citizens in loyal States for supplies 
| to the Army should be paid, ond that the Government 
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| 


enevolence are not easily resisted, and it is a credit | 
to human nature that we are so constituted as to be | 


We are not almoners, merely, forthe | 


taxation in order to gratify our feelings of benevo- | 


for this class of losses, laid down by the commentators | 


there would be no end of the particulars. It is,there- | 
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should not be held liable for any such claim com: 
Ming 


from citizens of States in rebellion, nor lial ! 
claim, coming from any portion of thecou He for Any 
resulted merely from the ravages of war mintry, Which 
out an act of Congress for the payment of 4 "it 

rhe committee think that the policy of thi 
they understand it, should be strictly adhere Ret. a 
the necessities of the nation demand that . YO. That 
to pay no claim growing out of the destruct; Attempt 
damage to, property by the necessities of the a.» ° 
ony — for property frnished to, ortaken ie in 
ary officers, except as the same i 'n by, mili. 
the act recenes to. 4 me 1s NOW provided for by 

e committee therefore r 

of the following resolution: Paarl tha adoption 

Resolved, That, until otherwise ordered th 
mittee of Claims be instructed to reject all’e 
ferred to them for examination, by Citize : 
we States lately in rebellion, growing ¢ 
struction or appropriation of, or damage to 
by the Army or Navy while engaged insupe pe ee 
sebeliion. : : een SUPPressing the 


The SPEAKER stated that them 
had expired. 
Mr. DELANO moved that th 
ordered to be printed. © Feport be 
The motion was agreed to. 


REGISTRY OF VESSELS, 


Mr. LYNCH, by unanimous conse; a 
mitted the following resolution ; which was yea) 
considered, and referred to the Commi; ad, 
Commerce: 


Whereas many American ship-owner: i 
ligerent rights were accorded > Session rade ba. 
rebel cruisers, in order to protect their Vessels fv bd 
destruction or capture by our enemies, placed thus 
under foreign flags, thereby securing all the site, 
tages incident to such protection in competing wi 
American commerce for the carrying trade of the 
world; having derived all these advantages by shen” 
doning the flag of their ceuntry during period ct 
war, and identifying their interests with the destroy. 
ers of its commerce, they should not be permitted 
after the restoration of peace, to reregister their yea. 
sels in American ports, as many have done and gre 
now doing, in violation or evasion of the spirit of oy 
navigation laws: Therefore, 

Resolved, That all vessels once American, whos 
national character has been changed, or which hays 
been placed under a foreign flag or a foreign register 
should be treated as foreign-built vessels, and should 
never again be allowed an American register, 

Mr. LYNCH, by unanimons consent, also 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be di- 
rected to communicate to this House how many and 
what vessels previously under a foreign register have 
been allowed to take out American registers since the 
3lst of December, 1864, with the respective dates of 
such American registers; and also the authority of 
law under which such changes of registry have been 
allowed. 


Mr. WILSON, of Iowa, demanded the reg- 
ular order of business. 

Mr. GRISWOLD. Task the gentleman to 
yield to me to submit a resolution which will 
give rise to no debate. 

Mr. WILSON, of Iowa. I must decline to 
yield. I see other gentlemen who will ask for 
the same thing. 

The SPEAKER stated that if objection had 
not been made by calling for the regular order 
of business he would have laid before the House 
a report from the Secretary of the Treasury in 
regard to decrease of our mercantile marive, 
and suggesting such remedial legislation as he 
may deem expedient, in response to a resolu- 
tion of the House of February 23, 1865; butas 
the House would perhaps desire to have the 
paper read, he would withhold it for the pres- 
ent. 

SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


The morning hour having expired, the House 
resumed the consideration of the bill (H. 8. 
No. 1) extending the right of suffrage 1 the 
District of Columbia; on which Mr. Ciankty 
of Kansas, was entitled to the floor. 

Mr. CLARKE, of Kansas. Mr. Speaker, 
have no apologies to offer for addressing 
House on this subject. As the only mn 
sentative upon this floor of a State whose whol 
history has been a continual protest against p’ 
litical injustice and wrong, it is my duty, 5" 
my pleasure, to express by voice and vote - 
approval of the principles involved in the bi 
now before the House. No attentive liste™ 
to this debate can have failed to perceive 
absolute paucity of reasoning which has thus! 
characterized the speeches which have be? 
made in opposition to this measure. | fv 
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oon jifficult to sift from the mass of verbiage with | the swarthy scions of another and unfortunate The constitution of Massachusetts provides 
for ant “tah they abound the few points on which }one. Ido not share in the solicitude which || that every male person twenty-one years of age, 
. Which ve arguments turn. I state them as briefly || seems to torture the minds of the opponents of || residing one year in the town. and owning a 
t with. Oe ae. - '| this bill, as they dwell with words of horror || freehold velued at three pounds or an estate 
a as Me caid, in the first place, that the people of || and alarm on the prospect of competition be- || of the value of sixty pounds, should have the 
- That i pistrict have shown by a large es | tween the constituencies they represent and | right to vote. 

rane a do not desire impartial manhood suffrage. || the colored people of this District, just emer- || Rhode Island, by its colonial charter, pro- 
iT: hos The right of Congress, and not the people of || ging into the fullrights of American citizenship. || vides that members of her General Assembly 
Pra is District, to settle this matter, is clear and | My — in the white race leads me to honor | should be elected by ‘the major portion of the 
sie andouvted, and is acknowledged by those who || Sir Philip Sidney, when he declared— || freemen of the respective towns or places.”’ 
OPtiog appose this bill. For —— pore I consider | *Phatthepoorerand moredegraded ahuman being, || _ Connecticut provided only that forty shil- 
, the possession of this right a suthc 08 reason | casey he comes to the sympathy of a true gen- | lings freehold, or persoual estate valued at forty 
Ms, re for its exercise ; the act being in itself just, || Geman. pounds, ‘‘ with mature years and civil beha- 


‘ise, and necessary, and dictated by the high- || | And I honor, too, the jurist—I think it was 
ect and best principles of governmental policy. || Judge Harrington, of Vermont—who would not 
It is not for the people of this District, espe- acknowledge a man to be a slave unless a bill 
“ally that portion of them who voted at the late || of sale from God was shownhim. Iam proud 
election, to authorize the continued | of my race when I remember the motive that 

aicfranchisement of any class in their midst. || dictated Jefferson’s testimony when he declared 
rt be Governments are instituted among men, de- || that ‘‘*he trembled for his country when he 

“ving their just powers from the consent of the || remembered that God was just.’’ Iamso sure 

verned.’ Lhis principle is sufficient to base 
: lusive answer to this the first reason 


| vior,”’ should be the qualification for electors. 

New York gave the franchise to ‘‘ every male 
inhabitant’’ possessing certain qualifications, 
among which color was not enumerated. 

New Jersey said, ‘‘all inhabitants of the col- 
| ony of full age’’ possessing certain qualifica- 
tions, among which was not mentioned color, 
j should be entitled to vote for all officers elected 
of the supremacy of my race, that I cannot ac- || by the people. The gentleman from New Jer- 
knowledge want of capacity for competition, || sey knows well that under this provision free 
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an all-cone . ag 7 ee . a 7 
' given against this measure of justice. || as inferred from the arguments of the Opposi- || men of color voted in that State for many 
sub We are told, again, that the people to be en- || tion, when they plead for laws excluding a por- || years, 
Tread . , j “ ‘ iIncans Pil ti . a a tll Bae EN aia. als Bie ‘ i? : ‘ se 
np , franchised are poor, eae incapable of | “on of the loy al people of this District from an || Pennsylvania said, “all freemen of the age 
on enjoying the rights of citizenship. _ ore cee & equal chance in the race of life.’’ Nor have || of twenty-one, who had resided one year in the 
A renewed recital of the statistics of their || I any fear of social equality or of a social rev- || State and paid taxes, should be entitled to vote. 
le bel. condition in this District isan ample answer to || olution because we give to the poor and the || Not white men, but ‘‘all freemen,”’ is the words 
Ons t 98 _— ¢ 1 2 3 #3. eee calf. lane | . * * . . . , 
8 from all this. -n this Distr; | unfortunate the right of political self-de fense. || of the original constitution of that State. 
” » > Q ag oe siae , > « 1 1A . saaee it . . 3 ae 
d them The colored people in this District, number- || But ‘‘this is a white man’s Government,’’ say | Delaware said in her bill of rights: 
advan. ‘ne about twenty thousand, own twenty-one || the authoritative representatives of the Dem- on ; : : 
ig With ~ . the maintenance of which costs an- || ocratic party of thee sain aad 1 Every freeman having sufficient evidence of per- 
of the churches, the mainte nich costs an- |) ocratic party of the country again and again. manent common interest with and attachment to the 
- aban- nually $20,000. They support thirty-three day || shall endeavor to show as compactly as [ can || community hath the right of suffrage.” 
— schools, and my Gnas - — an. ears | - thew an = the anes as oni = || This is a declaration amply sufficient to cover 
mitted, million dollars’ worth Of real property. ree | t re sense used by ge ntlemen on the other side | every point in the bill we are now discussing. 
ir ves- thousand and odd have served in the Army of || of the House. I shall show that by all the || « Havingsufficient evidence of permanent com- 
a are the Union, of whom one thousand have fallen in |) methods in which association with and service |! mon interest.’ Will any candid man deny the 
a battle and by disease in defense of the country. || for this Union is recognized the American col- || evidence of thiscommon interest which has been 
Whose They have over four thousand church mem- || ored man has always been included within the || presented here? 
oe me bers. In twenty-two Sunday schools they have |/ term ‘‘ people,’’ and been esteemed a citizen of | Maryland provided that ‘‘ all freemen’’ over 
should over three thousand scholars. Pheir property || the Republic. Let us see from the records of || twenty-one, and possessing a freehold of fifty 
is taxed to aid in the education of the white || history how far the facts assure the truth of this || acres, and having property in the State valued 
, also children, while they support their own schools. || assertion. ‘The Constitution ofthe United States || above thirty pounds, should have the right of 
sh was | The report of the superintendent of colored || does not deny this. ‘The Articles forming the |! suffrage. 
schools for the month of December shows an || original Confederation include no provision set- || Virginia made in her bill of rights the same 
. . ” . . . . . ry . | => = oe - 
r be di- attendance at forty-five schools of five thousand || ting forth such a limitation. The Declaration |) declaration I have quoted from Delaware. 
se six hundred and eighteen pupils. Nine other || is explicit, and directly in opposition to this || North Carolina gave the right of suffrage to 
whey schools, having in November five hundred and || dogma. A majority of the original State con- || «a]] freemen’’ who had resided a certain period 
ates of sixty pupils, are not included in this report. || stitutions lisp no syllable sustaining it. All the || jn the State and paid taxes 
ry ¢ 4 © be . ‘ . ic = . ‘ . oe 5 . a. . . . i} , = © - ‘ in ™ f° oun 
vy Dns There are two excellent industrial schools, with || declarations, sentiments, and writings of the || Georgia made no distinctions of color. That 





one hundred and forty-seven pupils. Not one 


ne , it « leading men of the Revolution breathe a spirit |) State required for the exercise of the franchise 
of these schools is sustained by the municipal 


tothe contrary of this proscriptive heresy. Now, | 


only that the voter should be a free man, be 





imong them, the amount of religious charac- || west Territory.’’ In neither of these acts was 
i ter, the quality of industry, freedom from pov- || the right of suffrage restricted to white persons. 
: erty, payment of taxes, and loyalty as evinced || On the contrary, the discussion at the time of | 


most of the States during the first forty and best 
years of the Republic, do not overthrow such 


ane authorities of either Washington or George- || sir, to the proof. It is asserted that the term || twenty-one years old, have resided and paid 
nan to town. They are supported by benevolent or- }| “ people’’ did not include free colored persons. || taxes in the State for six months preceding the 
A oll ganizations. In addition, there are the schools On the 25th of June, 1778, the Continental || election. 
under the Freedmen’s Commission, which have || Congress decided that the word ‘* white’’ should || South Carolinaalone—from the beginning the 
ie ta a large number of pupils. | not be included in the fourth article. This pro- | marplot of our republican councils—inserted 
sk for They take over four thousand copies of the || vides that the ‘free inhabitants of each of the || the word “white” after ‘free’? and before 
two Republican papers of this District, and, be || States (paupers, vagabonds, and fugitives from || + man,’’ in articles fixing qualifications for 
yn had it said to their credit, not many subscribers can | justice excepted) shall be entitled to all the || electors in that State. 
ore be found among them for the organs of caste || privileges and immunities of free citizens in | With this exception, and those of Virginia 
Bouse and prejudice. This oppressed and injured race, || the several States.’’ South Carolina moved to || and Delaware, though their declaration of rights 
ary in who are so poor and ignorant as to be incapa- || insertthe word *‘ white.’’ ElevenStates voted: || were broad enough to cover all free persons, the 
aise. ble, in the judgment of gentlemen on the other || two sustained the motion; one was divided; || exercise of the right of suffrage was regulated 
ashe side of the House, of voting intelligently, sup- || eight States voted against it. Thus the fathers || py statutory enactment. All the other States 
esolu: port thirty ‘* benevolent, literary, and civic or- || aftirmed the right of the free colored man to vote || jjcluded among their electors free persons of 
butas gauizations,’’ which contribute to their intelli- || and share the Government with the free whites. | color. In no State constitution, except South 
ve the gence, and care for their poor and needy. Another and similar proposition was also re- || Carolina, was it limited by term to the white 
pres: The city supports but few colored paupers. || jected. : | man. Is that State the model upon which gen- 
They will show as large a proportion of chil- || This same Congresstwice wm laws for the || tlemen desire to mould this nation? Are not 
BIA. dren growing up with education as any other |} government of territory ce¢ ed to the United || the facts thus collated sufficient to refute the 
ad iat: community can. Sir, itisnottoo much States by the seve ral States. These were the || assertion that the American colored man had 
LR. a at the colored people of this District || acts of April 23, 1784, for the government of | no lot or part in the organization of this Gov- 
nthe thow as good tests of intelligence, so far as that || such territory, and of July 13, 1787, for the | ernment? If the proofs of the long-continued 
LARKEy tan be seen by the proportion of education || government of what wasknown asthe ‘‘ North- | exercise of the elective franchise, continuing in 
i} 
| 


baseless assertions, what then will ? 
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al ¥ military service, as can be found in the con- || adoption was explicit upon that question. Sir, || But, sir, it is not only the enactments of the 

: il “ituencies of gentlemen speaking in opposition || it is surprising that at this late day, when all || Continental Congress, and of the different States 

inst pos to this bill. the facts bearing upon this question have been || which formed this Union, but still more expli- 

inst po rt =e ; | os ae al 

seal — only reply made to all these proofs of || so thoroughly sifted, and never successfully || eitly do the founders of this Republic give back 

oie tt tharacter, industry, and intelligence is, that || controverted, anybody can be found who will || the libel now sought to be fastened upon them. 

the bil vis is @ white man’s Government.” The Con- || deny that free persons of color participated || The early pages of our history teem with their 

listene Chile de nercelyinwckedto sustain thisdogma, || equally with the whites in the organization of || declarations, both as individuals and as mem- 

ve the e the mutilation of historical evidence is || the Government; in voting upon all measures || hers of the Government. In 1779 the Conti- 

‘hus il complete as political deception ean devise. || establishing the Confederation ; in theadoption || pental Congress announced, in a pamphlet or- 

> bee . Mir. Speaker, f am proud enough of my race, || of the present Constitution; and that in a ma- 1 dered to be printed, that— 

7 : e,e ° ° id > . ° . 

I find ts progress, its condition, and its achievements. | jority of the States forming the Union they exer | “The great principle [of government) is and will 
& 100 proud, sir, to fear the ecmpetition of || cised the elective franchise. | everwenmatn da force, that men are by nature free; as 
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necountable to Him that made them, they must be so; 
and so long ax we have any idea of divine justice, we 
must associate that of human freedom. Whether men 
can part with their liberty is among the questions 
which have exercised the ablest minds; but It is con- 
ceeded on all hands that the right to be free can never 
be alienated; still less is it practicable for one gener- 
ation to mortgage the privileges of another.” 

The entire argument made on the other side 
of the House is answered, granting that it was | 
true in fact that our fathers did not take meas- 
ures for the black man’s rights equally with their 
own. One generation cannot make alien upon | 
my rights, or those of any other man. They 
cannot mortgage them to the future. When 
that future comesand opportunity offers to undo 
the wrong, it is its solemn duty to apply the 
remedy. 

Mr. Jefferson’s opinions are wellknown. Mr. | 
Madison has declared thatthe word ‘‘slave’’ was 
not inserted in the Constitution, because the 
Federal Convention desired to affix no such a | 
stain upon the instrument. Neither did they | 
insert the qualifying word ‘‘white.’’ General 
Gates and others, at that early day, emanci- | 
pated their slaves. In an address, after the | 
peace of 1778, written by Mr. Madison, Con- | 
gress declared — | 

‘That ithas ever been the pride and boast of Amer- | 
ica that the rights for which she contended were the | 
rights of human nature.” 

I cannot help thinking, Mr. Speaker, that if | 
the pen of Mr. Madison had been guided by the | 
sentiment of the gentleman from New Jersey, | 
he most certainly would have written ‘‘ white | 
human nature.’’ But all the great names of | 
that period rebuke the fallacious Democratic | 
assumption that this Government was founded 
for and by white men only. Pendleton, Ma- 
son, Wythe, Lee—ancestor of the traitor gen- 
eral who made the name infamous—Grayson, | 
St. George Tucker, Blair, Page, Parker, Ran- 
dolph, Iredell, Spraight, Ramsey, McHenry, 
Samuel Chase, Franklin, the Adamses, Heath, | 
Patrick Henry, John Jay, Faulkner, Pinkney 
of Maryland, Barbour, Hamilton, one and all, 
excepta few South Carolinians, are on record, 
by word, deed, and life, against the infamous 
dogmathatthis isa ‘‘white man’s Government’’ 
alone. Nor were their opinions expressed 
loosely, liable to various interpretations, or in- 
tended to be differently construed. Mr. Jef- 
ferson expressly speaks of slaves as ‘‘citizens’’ | 
in his Notes on Virginia. He said most expli- 
citly: 


oe 





“Tho true foundation of republican government is 
the equal rights of every citizen in his person and 
property, and in their management.” 

Was Jefferson in favor of white men alone man- 
aging the persons and property of all over whom 
the wgis of the Republic was cast? His own 
words reply. Sir, another striking fact which a 
student of the discussion preeéding the adop- 
tion of the Constitution must notice, is this: that 
much of the opposition against the instrument 
grew out of the general desire to have its provis- 
ions made even more plain and direct. Nearl 
all the States demanded amendments whic 
would strengthen impartial liberty. Readers 
of the Federalist will not fail to perceive that 
the writers therein argue earnestly on objec- 
tions against the instrument, because it was not 

receded by an ample bill of rights. The ob- 
ection was not in favor of restriction, but that 
it was not comprehensive enough. I have thus, 
sir, given briefly the proofs that this Govern- 
ernament’s formation was participated in by all 
the people not held as slaves, that it was meant 
to include all men, and that the opinions and 
actions of all our distinguished men at that 
era were in favor of a still more liberal inclu- 
sion of classes. 

Mr. Speaker, I now propose to show the ser- 
vice rendered by the colored race in the war 
which secured independence and prepared the 
way for the present Union. Here, too, our 
history is replete with refutations of the false 
Democracy which resists the passage of this bill. 

Among the men who shared in the common 
interest and early agitation that paved the way | 
to Lexington and Bunker Hill was one Chris- 
topher or Crispus Attucks, a mulatto, who had | 


also beenaslave. He fell, shot by one of Cap- | 
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_ shaling and leading the first resistance to British 
tyranny, and sealing by his blood the inception 
of the *‘ white man’s Government.’’ It was a 
black soldier, named Salem, that at Bunker 
Hill shot the exulting British leader, Pitcairn, 
as he shouted ‘* The day is ours!’’ Salem was 
afterward presented to Washington. 
keeps the names of others of the same race serv- 
ing at that battle. 
Coburn, Alexander Arms, Barzilai Lew, of 
Andover, Massachusetts, and Cato Howe, of 
| Plymouth. Each received a pension from this 
‘‘ white man’s Government’’ for aiding to se- 


country.”’ 

Seymour Burr, of Connecticut, was a fugitive 
slave who with a party of others tried to join 
the British to ga’n liberty. He was captured. 
His master, a brother of Aaron Burr, gave him 
the freedom he coveted on condition of his 
| fighting for the country. He accepted the offer, 
and joined the seventh Connecticut regiment, 
under Colonel Brooks. He, too, received a pen 


regiment. 
a witness of the courage of the black soldiers 
in our revolutionary war. General Eustis says 
they entered the ranks with the whites. ‘‘ The 
Bucks of America’ was a colored company 
which, under command of Colonel Middleton, 
acolored man, went through the war, and at its 
close were presented with a banner by John Han- 
cock. Charles Bowles, who died in 1843, wasa 
revolutionary pensioner and acolored preacher, 
who, when a mere boy, enlisted in the Ameri- 
can Army and served throughout the war. James 
Easton servedat Dorchester Heights. J ob Lewis, 
formerly a slave, served over six years, enlisting 
three times. 

‘*The State of Massachusetts Bay,’’ through 
its Legislature, in 1778, authorized the raising 
of a colored regiment, the officers to be white. 
Rhode Island, in February,1778, authorized the 
raising of two battalions, to be composed of 
such slaves as should be willing to serve for 
their freedom, and in addition giving them such 
‘‘bounties, wages, &c,’’ as were allowed by the 
Continental Congress. The gallant conduct of 
these men at the battle of Red Bank is one of 
the memorable incidents of the Revolution. 
Four hundred men of color met and repulsed 
fifteen hundred Hessians, under Count Donop. 
When later, at Croton river, May 13, 1781, Col- 
onel Greene, commander of this regiment, fell 
mortally wounded, his faithful black guard de- 
fended him with their lives. Every one was 
killed. Sir, I might go on, giving the names 
and referring to the deeds of hundreds of brave 
colored soldiers who, in that first perilous hour, 
were found willing to fight for a nation which 
held a majority of their race in bondage. The 
blood of the black man mingled in every con- 
test, and every revolutionary battle-fieldanswers 
the argument put forth on the other side of this 
House. 
color do honorable service in the Revolution 
but men of the same race from the despised 
republic of Hayti, then a French colony, were 
ranged on our side. A regiment of Haytien 
colored men were part of our French allies at 
the siege of Savannah. 

Mr. Speaker, the gentlemen on the other side 
of the House have solemnly warned us of the 
prejudices which exist between races. The hon- 
orable gentleman from New York [Mr. Cuan- 
LER} enthrones prejudice as one of the great 
forces of the people in the following words: 

“Prejudice is to the mind what nerves are to the 
ody. It gives impulse to thought and direction to 
judgment.”’ 

Further on he said, speaking for the oppo- 
nents of this measure: 


“We respect the intense prejudice which preserves 
our race in its purity, vigor, and supremacy.” 


Other gentlemen, not glorifying so unequivo- 





| eally the prejudices which, blind and bratal in 


their manifestation, have grown out of the foul 
ideas implanted by slavery, and have been sedu- 
lously fostered by Democratic teachings, never- 
| theless catch up and herald the ery. Nowhere 


. 


Sir, not only did American men of 


History | 


Among them was Titus | 


cure the independence of this ‘‘ white man’s | 


sion, as did Jeremy Jones, serving in the same | 
Judge Story, of Massachusetts, was | 





tain Proteus’s soldiers, March 5, 1770, mar- | have we seen the ripe fruitage of such teachings 


better illustrated t i i : 
not lohg since indulged 7 1p waploce raping 
g ged in by the constit 
of the gentleman from New York. maa 
We are told in gloomy words of the hor 
which are to follow the passage of this bi 
But, sir, these words are not so fierce, nor = 
the prophetic appeals of the remnants of a 
slave oligarchy so full of evii foreboding as “ 
other days resounded in this Hall, when these | 
same men and this same prejudice resisted the 
abolition of slavery in this District, ' 
I am in favor of this bill because I see jp itth 
opposite of all this—the benign, harmonizing, 
and prosperous influences of freedom. ( oy 
ized injustice is sure to provoke anarchy, oan 
in itselfa despotism. The law of the Univers _ 
justice ; its method is progress. We must Sine 
within this rule in rearing the fabric of a recon: 
structed Government, or ‘the stone which w. 
rejected of the builder’’ shall some day be the 
means of its fall, or else become the exalted 
crowning corner of the edifice. All history 
so laboriously misrepresented by the gentlemaa 
from New York, [ Mr. Cuan.er, } teems with 
examples of the folly of injustice. The follow. 
ing words of De Tocqueville, quoted so inaptly 
in the speech against this bill by the gentlemay 
from New York, [Mr. Cuanver,] are an jp. 
pressive warning of the dangerous doctrine 
which he and the opponents of this bill would 
make perpetual. Let me read them: 


“If ever the free institutions of America are do. 
stroyed that event may be attributed to the unlimited 
authority of the majority, which may at some futuro 
day urge minorities to desperation and oblige them to 
have recourse to physical force. Anarchy will be the 
result, but it will have been brought about by despot- 


. 


ism.’”’—Democracy in America, vol. 1, p. 317, 

This, sir, is the precise result of the policy of 
gentlemen on the other side of this House, in 
struggling to so shape the legislation of this 
nation, and of its component States, as to make 
the minority, upon whose neck they and their 
friends have so long held the iron heel of op- 
pression, rise in hopeless revolt. The spirit of 
parseoninet, which words but faintly conceal, 

as marked the reactionaries of all time. 

Sir, this is not the spirit which shall guide my 
action. The wisest thinker England has ever 
produced, Francis Bacon, has well said: 

“‘A statesman considers even the prejudices of a 
people.” 

This axiom should be accepted as containing 
a profound principle of administration ; but not 
by weaving prejudices into forms of government, 
and making them the foundation of our laws. 
No, sir. Bacon declares that the true states- 
man endeavors to overcome prejudices, to show 
the benefits of just action, and by all reasona- 
ble means to prove their futility. What is the 
foundation principle of civil society? Herbert 
Spencer has well said, in his Social Statics, 
that— 


ig 


“Tt is the liberty of each limited by the liberty of ‘ 


all.” “ Every man has freedom to do all that he wills, 
provided he infringes not the equal freedom of any 
other man.” ; 
It is only when individual liberty is detri- 
mental to the liberty of others, as by acts 0 
crime, or when individual or national life is at 
stake, that a deprivation can be allowed. Hence 
all must have the means of protection, whether 
it be the simple force of the savage or the com 
plex forms of modern civilization. This means 
of protection belongs to all men, not as 4 be- 
stowed privilege, but as a right inherent to ex- 
istenceas members of society. Here, [conceive 
is the difference between American democracy 
and all other systems of government. These, 
in a greater or less degree, bestow privilegesand 
legislate for classes. Our democracy protecs 
rights. It was organized for that end, not 
bestow them. That is not within its power; 
because each is entitled to the rights of all an 
all of each. Sir, this is my idea of America 


democracy. 
From these premises, Mr. Speaker, I deduce 
the right of suffrage—the most potential means 


of protection. Nor is this right bounded by the 
accidents of birth or former condition. It '8 
not to be measured by other men’s prejudices. 
Speaking of the very on whose enfranchise 
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s debate hinges, Mr. Jefferson said, 
more than half a century since: 48 

«Whatever be their degree of talent, it is no meas- 

ure of their rights. . ; 
| beg the gentleman from Pennsylvania, [ Mr. 
RoyER. | Who painted so darkly the poverty and 
nema of the colored men of this Distriet, 
ie onsider this pregnant sentence from the pen 
** him who is justly reverenced as the great 
; of popular Democracy. : 
ry of poverty and ignorance is not new. 
‘er that those who first followed the 
the Saviour of the world, were not 
the learned rabbis, not the enlightened scholar, 
not the rich man or the pious Pharisee. They 
were the poor and needy, the peasant and the 
gsherman. I remember, also, that the more 
jearned the slaveholder the greater the rebel. 
| remember that no black skin covered so false 
a heart or misdirected brain, that when the ra- 
diant banner of ournationality was near or before 
him, he did not understand its meaning and re- 
main loyal to 1ts demands. ‘The man capable 
of taking eare of himself, of wife and children, 
and in addition by his unrequited toil to hold 
up his oppressor, must have intelligence enough 
in the Jong ran to wield the highest means of 
protection we can give. 
But, sir, it is for our benefit, as well as for 
the benefit of the proscribed class, that I vote 
for and support impartial manhood suffrage in 
this District. We cannot afford as a nation to 
keep any class ignorant, or oppress the weak. 
We must establish here republican government. 
That which wrongs One man in the end recoils 
onthe many. Sir, if we accept, as the Repub- 
jican party of the Union, our true position and 
our duty, we Shall nobly win. If we are false 
and recreant, we shall miserably fail. Let us 
have faith in the people and the grand logic 
of a mighty revolution, and dare to do right. 
Class legislation will be the inevitable result of 
class power; and what would follow, so far as 
ihe colored race are concerned, let the recent 
tragedy of Jamaica answer. 

Sir, it is the foundation of my political faith, 
a3it was the faith of Washington and Jefferson 
and Madison, and of those who fought with 
them for the republican idea, that the sovereign 
power of this Government belongs to all, and 
not a part, of the American people. The right 
of all men who come within the province of the 
national authority to a voice in public affairs is 
as sacred as the rights of human nature them- 
selves, or the laws of God. If the atrocious sen- 
timents daily enunciated on the other side of 
this House by the representatives of modern 
Democracy are to prevail, then I see but little 
hope for the perpetuity and welfare of repub- 
lean institutions in America. The maxim of 
our fathers, that ‘‘ Governments derive their just 
powers from the consent of the governed,’’ had 
better be stricken from the immortal Declaration 
of Independence if this nation is to assent in any 
vay to the monstrous fallacy of the Dred Seott 
decision, and the corresponding assaults upon 
the nights of humanity so boldly cabediated 
the gentleman from New Jersey early in this 


ment thi 


8 sostle 

[his ¢ 
[ remembe 
Son of man, 


iebate, and so readily received and indorsed | 


by the party he represents. 

Mr. Speaker, I arraign the arguments and 
ite policy of the Democratic Representatives 
won this floor as a despotic and malignant as- 
salt upon the masses of the American peo- 
bie, upon their liberties and their rights. This 
ned Scott policy ought to have died with its 
wthor, and been consigned to that ‘everlasting 
amy”? with which posterity will surely receive 
# foul a stain upon the records of American 
jiispradence. It may be fitting, however, that 
iS passase to the tomb it should be nursed 
td eulogied by a political party which but 
rently declared the late war for the Union a 
lure, ip vited an armistice with the assassins of 
“enativnal life, resisted the filling up of our 
imies, incited riots in ourgreat cities, and gave 
“i the weight of party influence to the enemies 
tthe country in the hours of national peril and 
disaster, J say, sir, it may be fitting that this 
dictum of pro-slavery judge, this judicial-po- 

outrage, should be reiterated and defended 
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| by such a partyas now seeks to make lawgivers || would range itself on eit 
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of rebels, establish an oligarchy in the place of | 
republicanism, and place the contral of the Gov- 
ernment of the nation in the hands of the few 
at the expense of the many. 
But I do not stop here. The principles in- 
volved in the arguments put forth on the other 
side of the House are not alone destructive to 
the rights of the defenseless, intelligent, and 
patriotic colored men of this District, but they 
militate with a double effect and stronger pur- | 
pose against the poor whites of the North and 
of the South, against the German, the Irishman, 
and the poor and oppressed of every race, who | 


| come to our shores to escape the oppression of 


despotic Governments, and to seek the protee- 
tion of a Government the true theory of which 


| reposesin every citizen a portion of its sovereign 


power. Against thisattempt to deny or abridge | 
in any way the rights of the weak, the poor, and 
the defenseless, and to transfer the governing 
power of the nation to the favored classes, to 
the rich and the powerful, and thus change the | 
very purpose and principles of our republican 
system, { protest in the name of constitutional 
freedom, and in behalf of equal rights and equal | 
laws. 
I protest against this stealthy innovation upon | 
poe rights, in the name of ibe toiling mil- 
ions of the land; and I warn the House and | 
the country of the untold mischief and disaster | 


| which must come to distract and divide the Re- 


publie in the future, if we follow the pernicious | 
and destructive doctrines founded upon either 
the prejudices of class, caste, wealth, or power. | 
I protest in the name of a constituency whose 
early history was a sublime and persistent strug- 
gle against the prejudices of pampered and | 
arrogant ruffiamism at home, and the worse 
than ruffian spirit of the Administrations of 
Pierce and Buchanan, and the Democratic trai- | 


| tors who at that time constituted a majority of | 


this House, and were engaged in preparing the 
nation for its harvest of blood. We must go 
back to the spirit and purposes of the founders | 
of our Government. Wemustaccept the grand 


| logic of the mighty revolution from which we 


are now emerging. We must repudiate, now 


| and forever, these assaults upon the masses of 


the people, and upon the fundamental princi- 
ples of popular rights. I accept in their full | 
force and effect the principles of the Decla- 
ration of Independence, and by constitutional 
amendment and law of Congress I would 


| stamp them with irrevocable power upon the 


| political escutcheon of the new and regenerated 





| 


' resent, and upon whose soil this contest for a 


Republic. 1 would avoid the mistakes of the | 
past, and I would spurn that cringing timidity 
by which, through all history, liberty has been 


| sacrificed and humanity betrayed. || 


Sir, I hesitate not to say that if we. do not 
gather up,-in the process of national reconstruc- | 
tion, the enduring safeguards of future peace, | 
we shall be false to our history and unmind- | 
ful of the grand responsibilities now devolv- | 
ing upon us. The establishment of impartial | 
suffrage in this District-will be a fittmg com- | 
mencement of the work. It will be hailed by | 
the friends of freedom everywhere as a return | 
to a policy of national justice too long delayed. | 
In behalf of the State | have the honor to rep- || 


larger liberty and a nobler nationality was first 
submitted to the arbitrament of arms, | hail | 
this measure with feelings of satisfaction and 
pride. Itis the legitimate result of the courage | 
and fidelity of the hardy pioneers of Kansas tn | 
1856, who dared to face the blandishment of | 
power and the arrogance and brutality of sla- | 
very when compromisers trembled, and north- | 
ern sycophants of an oligarchic despotism, then, || 
as now, scowled and fretted at the progress of | 
free principles. || 
Mr. JOHNSON. Mr. Speaker, I had not. 
intended to participate in the discussion of the 
propositions entbraced in this bill. It had not | 
occurred to me there was such a diversity of | 
opinion on the question of suffrage in this coun- | 
try. I had supposed the American system of | 
popular Government was 80 weil settled and || 
so clecly defied that the debate on: this bili || 


j 








ee 


. her side of the qres- 
tion whether the elective franchise is a natural 
or acquired right; that those who hold the doc- 
trine that this is anatural and inalienable right 
which belongs to all men who inhabit a coantry 
controlled by one Government would be found 
advocating this measure on that principle, while 
those who hold the other doctrine weet be found 
contending that the elective franchise is an ele- 
ment of popular government, to be controlled 
only bythose to whom such Government belongs; 
and then [ expedted, out of so large, respectable, 
and intelligent a body of men, there would be one 
or two at least who would refer to the free and 
equal clause of the Declaration of Independ- 
ence, while the great mass of debate would be 
directed to the question of expediency involved 
in the proposition, now for the first time im the 
history of the Federal Government seriously 
entertained, of extending it by Federal author 
ity to a race of men who, whatever may be 
their claim to the protection of life, liberty, 
property, and the pursuit of happiness under 
this Government, have no claim whatever to 
the ordering, management, direction, control, 
and administration of the Government itself, 
l expected that those who contend that all men 
who inhabit a country controlled by a popniar 
Government have an inalienable right to con- 
trol, direct, and administer that Government, 
would favor this bill, and I am willing to aeeord 
to that class of its advocates the entire consist- 
ency of their course. 

Ihave neither the time nor the inclination 
now to take up the various arguments and rea- 
sons that gentlemen have assigned for the course 
they propose to take, and attempt to expose 
their tallacy or answer them in detail. | prefer 
to meet the question squarely, and leave others 
to elaborate it. 

Some porticens of this country seemed a little 
shocked when my distinguished colleague, f Mr. 
STevENS,} a few weeks ago, opened his bat- 
teries with such terrible fury against the doc- 
trine that this is a white man’s Government. 
Many advocates of negro suffrage affected to 
treat his doctrines as absurd, and he him- 
self, with very becoming modesty, disclaimed 
any intention of leading the Republican party, 
or it being responsible for what he said; but 
they little knew what he knows so well, that 
unless that doctrine is utterly and entirely de- 


| molished, the claim of the negro race in this 


country to have the elective franchise conferred 
upon it by Federal authority is without any 


| foundation in right and justice. 


Ours is a popular Government, a representa- 
tive democracy. Itis republican in form. Our 
fathers made it what it is so far as its form is 
eoncerned. They framed the States together 
into one common Union, and whatever theories 
may have prevailed before the war, that tribu- 
nal has given its irreversible decision that from 
this Union no State can either secede or be ex- 
pelled. 

This country is now under one Government. 
It was not so before the Union under the Con- 
stitution, or at furthest, before the Confedera- 
tion. In the days of the colonies there were 
several Governments in thiscountry. All were 
founded by white men, men of the European 
race. White men discovered the country, or- 
ganized and established these Governments, and 
the Governments so established by them were 
their own as much as the country they inhab- 
ited or the soil they tilled. In the course of 
time they changed the form, but never parted 
with their right to control and administer the 
Government as against all other races of man- 
kind. 

So far from being a discoverer of this country, 
the negro is not even an immigrant. He is not 
here of his own free will and accord. However 
wrong it may have been to thus force him from 
his own country and make him a stranger in a 
strange land, it was nevertheless done, and all 
the rights that he by his presence here eould 
acquire are those which have been graciously 
extendedtohim. In hisslavery they were very 
few as against the white man, and in his freedom 
they are no more than have beon granted. 
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To-day they are the right to dwell among us, || Government of Liberia did not originate with 
to labor and enjoy its fruits, to emigrate, and | the African race. | 
Mr. KELLEY. Will the gentleman allow || 


the right to enjoy life, liberty, property, and the 
pursuit of happiness. These the Government 
acknowledges; but he is not the Government, 
nor is he any part of it. Should he undertake | 
to assert a claim to control and manage the 
Government he becomes a rebel, and forfeiting | 


Let him give no heed to the instigation of po- 
litical devils and he is safe. Not mo en it true 
that the negro has had no part nor lot in the 
organizing and establishing of any of the Gov- 
ernments of this country, popular or otherwise, 
but he has never yet anywhere upon the face of 
this earth organized and established any sort 
of popular Government whatsoever. Whence, 
then, comes any claim on his partto exercise the 
prerogatives of Government in this country? 

The negro, sir, is in possession of Govern- 
ments upon this Lcaleuhaes The negro is in 
ossession of Governments in Central America, 
in South America, and in some of the islands 
of the western hemisphere; but he never or- 

anized a Government in any of those places. 
Lhe position which he has acquired there has 
been obtained by the yielding up of the white 
race to him, either by his rebellion or by their 
relinquishing to him the administration of the 
Government. 

Mr. KELLEY, 
question? -° 

Mr. JOHNSON. | Certainly. 

Mr. KELLEY. I ask him of what complex- 
ion he supposes the men were who adopted the 


Will the gentleman allowa 


constitution of the republie of Liberia? 


Mr. JOHNSON. That is not on this hemi- 
sphere. Iam not aware that the Government 
of Liberia is located anywhere on this hemi- 
sphere. But yetit may be considered as included 
in the scope of my remark that the negro never 
yetorganized and established a Governmentany- 
where. Ithink, from my knowledge of the Govy- 
ernment of Liberia, that it was established by 
the white race, just asa New England mechanic 
constructs a locomotive or steam-engine which 
is afterwards run by a negro in Delaware or 
Maryland. [Laughter. ] 

At the college where I was educated there 
were four or tive colored men edueated by 
philanthropic gentlemen, or philanthropic so- 
cieties, for the express purpose of sending 
them to Africa to administer that Government; 
and | have heard of a great deal of money be- 
ing raised in the United States by white men, 
out of white men’s earnings, for the purpose 
of running that Liberian Government. I deny 
that the Liberian Government is the offspring 
of the negro race. It did not originate with 
him ; it is not his. 

Mr. KELLEY. Will the gentleman allow 
me to ask of what complexion the members of 
the convention were who framed the constitu- 
tion of the republic of Liberia? 

Mr. JOHNSON. Well, | do not know any- 
thing about their complexion. 

Mr. KELLEY. While on the floor, I would 
like also to ask my colleague with reference to 
an earlier remark of the gentleman, that white 
men discovered America, whether they were 
what we call white men, or whether they were 
not what are generally known as Basque ? 

Mr. JOHNSON, Well, sir, thatis propound- 
ing two questions. As to the white men, they 
were of the European race. That is what we 
all mean when we talk about white men. 

Mr. KELLEY. A little mixed. 

Mr. JOHNSON. As to the complexion of 
those persons who got up the constitution and 
framework of the Government of Liberia, it 
matters very little. I presume they were all of 
the negro race: some were as black as could 
be, and others were quite sallow. 

But I submit that that is not the point. The 

ntleman knows, as everybody knows, that the 

aAberian Government was gotten up by a sort 
of emigrant aid society in the United States, 
similar to that which was got up by Massachu- 
setts some years ago for the ~— of coloniz- 


ing the Territory of Kansas. The coleny and 





the rights he held he falls like Lucifer from his | 
heaven. 








me a moment? 

Mr. JOHNSON. Yes, sir. 

Mr. KELLEY. I apprehend that the re- 
publicof Liberia, its ebpeen its wonder- 
ful absorption of people recently reclaimed from 
barbarism, illustrates the power of organization 
and Government such as the history of no other 
community in the world has ever done. The 
basis of that community was, as the gentleman 
has intimated, a mass of freed slaves sent under 
the auspices of benevolent societies from this 
country. There never have been fifteen thousand 
of them sent there. The early founders are still 
alive. It is the work of a generation ; and yet 
its jurisdiction, within which the laws of the 
northern States of Americaare administered and 
quoted as authority, as we quote those of Eng- 
land, is now extended over half a million of 
Christian people. Those fifteen thousand peo- 
ple must have had some organizing and execu- 
tive faculty. 

Mr. JOHNSON. The gentleman wanders 
entirely from the point suggested by me, the 
point of contradiction between us. My asser- 
tion is that it was nota Government established, 
originated, by the African race, and the gentle- 
man in his remark proves that, because he says 
that they have adopted our form of government 
and our laws, a quote the decisions of the 
United States and of England. Why, sir, they 
took their constitution and laws right from us, 
and the next thing we hear will be that they 
will have a constitutional amendment adopted 
in imitation of ours. [ Laughter. } > 

Mr. KELLEY. They have nowhere inserted 
the word ‘‘ black’’ in their constitution. 

Mr. JOHNSON. Ihave no doubt they im- 
itate us in many things that we do, and it is very 
well forthem. The men who were educated in 
the United States and transferred there have 
not forgotten their alma mater. 

I repeat that there never was yet upon the 
face of the earth a popular Government organ- 
ized by the African race, originated by them. 
You have your King of Dahomey and your 
Geffrard, the one an original African, and the 
other borrowing a form of government from 
Kurope. If anything be necessary to prove that 
such is the ease, let us go to the Governments 
that they have undertaken to run, to use a pop- 
ular phrase. Go to Central America, where 
they com succeeded in obtaining possession of 
the Governments, and what kind of Govern- 
ments have they? Can they be called repub- 
lies? Can they be called popular Governments? 
Go to South America. Have they popular Gov- 
ernments there? What is it that has torn Mex- 
ico all to pieces? The negro blood that runs 
through the race. The right of suffrage, the 
elective franchise, is the foundation of all pop- 
ularGovernment. Who votes for others should 
be eligible to be voted for. The governed are 
themselves the Government. The governed are 
themselves the governors, for they control and 
direct their own Government, and the moment 
a man becomes a voter he becomes one of the 
Government. 

And here, upon this point, let me say that 
we hear a great deal abest the right to vote 
being extended to negroes as necessary to se- 
cure to them the protection that they are enti- 
tled to under this Government. Now, sir, the 
fact that negroes are governed in this country 
without the right of voting is no proof or evi- 
dence against our Government that it is not 
self-government. The negro is protected in 
this country in all his rights. It secures to him 
the fruits of his labor, the protection of his life, 
his liberty, and his property. The right of suf- 
frage belongs to those and those only to whom the 

.Government belongs ; and if we recognize the 
right to the one, so we must concede the other. 
The regulation and control of the elective fran- 
chise within the several States belongs to them 
exclusively, but their action must be limited to a 





| 


regulation. They cannot prohibit its exercise 
withoutinterfering with the ntee of the Fed- 
eral Constitution to the of each State. Not 
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ifan absolute demoeracy, in which the masses... 
semble and pass theirlaws bytown meeting... 
ancients did, nor even a representative — 
racy, according to the American system ow 
Government which stands upon the bem - 
sis of being republican in form. Some ~ ba. 
men contend that under this clause of the Ce 

cael , 1 On- 
stitution the Federal Government is bounj. 
decide that the people of the late southe cca 
federacy shall not be represented here 
extend the elective franchise in the severg| Stat, 
to the negro race, in order thatthose State ~ 
ernments may be republican in form, Noth, 
can be more absurd and unreasonable. Did m 
those who made the Constitution know what Zz 
clause meant; and if they did, why is ;; rm 
three fourths of a century have gone round with 
out this guarantee being enforced or even » 
tempted to be enforced? But whatever ao 
ments may be adduced upon that Propositio ; 
they do not relate tothe present bill, y 
analogy we are bound to grant to the inhabitans 
of this District a government republican in ag 
and it cannot even be maintained that a (op. 
ernment is not republican in form unless qj 
men have a right to vote. I think that a Gop. 
ernment can be republican in form without ey», 
ceding to all men the privilege of the electiye 
franchise. 

Mr. WARD. I would ask the gentleman, jf, 
majority of the freemen of any State are dis. 
qualified from exercising the right of suffrage 
is that a republican form of government, —' 

Mr. JOHNSON.  Lunderstand that itis; and 
I ask the gentleman whether the government of 
the State of New York is a democracy, 

Mr. WARD. It is ‘republican in form,” 

Mr. JOHNSON. That is not an answer to 
my question. 

Mr. WARD. The majority of the people of 
the State of New York are entitled to vote, 

Mr. JOHNSON. Ido not know exactly what 
is the majority of the people of the State of New 
York; but I know that there are a great many 
children and women there, and they are not ai: 
lowed to vote. The government of the State of 
New York is a representative democracy; it is 
a part of our American system of government; 
it is not an absolute democracy, for it is not 
necessary that all the people should be permit: 
ted to vote. 

Whence comes the discrimination in regardto 
minors? And how many persons are deprived 
of voting in the State of New York by a most 
tyrannical and outrageous registry law, which 
compels a man to go twice to the polls before be 
can vote? How many thousands are rejected 
because the laws that guard the ballot-box 
are too stringent? Certain regulations are 
necessary to protect the ballot-box ; but when 
those regulations become too stringent, so strin- 
gent as to keep the voter away, they doinjustice 
to our system, though they do not change our 
form of government. Now this is certainly a 
new doctrine that is contended for, a doctrine 
that the framers of our Government never 
dreamed of. For when they promulgated this 
Constitution of ours, this guarantee of a repub- 
lican form of government to the several States, 
the elective franchise wasmuch more restricted 
thanit is now. If, therefore, the negro race, tt) 
to the commencement of the late war, had no 
yo in this Government, what has been done 

any one since that time that established his 
claim to any such part now? Prior to this wet 
it never was mooted in this Hall that the let 
eral Government should undertake to con't 
upon the negro race the elective franchise. 
parties and classes of men admitted that “— 
& question not within the scope of the Federa 
Constitution. But now it seems that the pn 
ciple has gained new force... Now, has the nes” 
rendered any service to the Government that 
oo him to make this claim as a matter ° 
right? 

Mr. Speaker, I am one of those who during 
the whole warsteadily opposed the putting a“ 

troops into the military service of the Unite 
States. [never believed that their services We" 
indispensable,and Iam doubly confirmed in - 
opinion now. I believed then that those ¥™ 
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employment of the negro in the Army | tive slaves, came up and handed to one of those | 

















Sas urged the sees: a ) We are told that the negro is imtelligent and 
Sthe +4 so for the express purpose of giving rise to || gentlemen a paper. He looked at it, and || capable of voting; that there are some negroes 
m come such claim as this. The negro, however, | pointed them to the pass office just above, || who are more intelligent, better educated, have 
its did render some military service, and now it is || where they could get passes to go over to the || better reasoning powers than certain white men, 
1 ba. contended that im gratitude for those services we | Freedmen s V illage on the other side of the | and that these intelligent negroes do not vote 
ntle. ought to extend to him. and graciously confer || Potomac. The negroes passed on, and the gen- | while certain ignorant white men do vote. 
Coy upon him this participation in our Government. | tleman remarked to me, ‘*'] hat is the way the li here is nothing in that at all. Elective fran- 
id All that was promised the negro has been given || negroes are put into the service here.”’ hey || chise is not based upon a man’s intelligence: 
On- him for the services he has rendered, and more, | had been down to Colonel Green to get direc- | Hence the tests that a man should be able to 
they too. He was never promised the emancipation tions to the Freedmen’s Village. He had given || read the Constitution and write his name be- 
tates of hisrace in this country, yet that has been given | them a slip of aper, with the direction, to which || fore he should voteareallidle. Suppose when 
gor iim. He was not invited to take partin the con- |} he had added, ‘Can't you recruit these fel- | a negro comes up to vote in the District of Co- 
hing test by any prosieeesiee or act of Congress. He || lows?’ The agent refused to undertake it. | lumbia he is asked how he spells his name. 
1 not was treated simply as one liable to serve, and | Che object was to get them in by hook or by || The judge of the election says to the negro, 
sth allowed pay, bounty, and pensions. No formal | crook, to take advantage of their ignorance, || ‘‘Can you spell your name?” ** Yes,”’ “Spell 
that call was ever made upon the negroes as a race to || get them to sign the muster-roll, and then send || it.’? “* Beo-b-b.”’ {Laughter.] The judge of 
with enter the service in our late struggle. No prom- | them to the front. Hundreds and thousands || the election would, as the negro spells it with 
D at. ‘se was held out to them that if they did enter the || of negro recruits were got in that way by agents || three B’s instead of two, be compelled to decide 
Arg: service their race should be benefited in any way | who followed the Army, and gathered up slaves || that he should not be allowed to vote. I know 
ition, whatsoever. ‘They were treated as liable toser- || who had just run away from their masters, and || there are gentlemen in this House who, if the 
ag by cice, liable to draft, and granted pay, bounty, || who, ignorant of their rights as men could be, || clerks at the desk were the judges of election, 
tant and pensions. || were easily induced to go into the ranks of the would, under these tests; deny them the right to 
form: Gentlemen know that fact very well. [remem- |} Army. Yet gentlemen tell us that men of this } vote, because they could not write their names. 
Gor. her perfectly the first recruiting of negroes that || class, because they fought in the service of the { Laughter. ] : 
:3 all took place in Pennsylvania. Some one or two || country, are certainly entitled to the elective ] I hese tests are all idle. The elective fran- 
Gor negroes from Massachusetts made their appear- franchise as a reward for the service which || chise belongs to the man whois a citizen of the 
t Con. ance in our town and commenced gobbling up |} they rendered. Government. It. belongs in this Government 
‘ctive ournegroes. ‘They offered very high bounties to Gentlemen tell us,.too, that, during the rev- || to the white man, who from his race is a eiti- 
fil] quotas in Massachusetts, and then, when the olutionary struggle there was, here and there, a || zen of his Government. I do not deny that the 
nh, ifa conscription law came the negroes were in great |} negro soldier in our Army. Well, sir, it is not || Government may confer the privilege of citi- 
@ dis. ames and they. were drafted and forced into |} worth while for us to go back to the history of || zenship upon negroes, but the white man is a 
rage, the service of the Government. As an organ- || that struggle, and show how those persons were ] citizen without tiat. 
ized hody.of men in the United States they took || induced to enter that service. Liberty at that | Gentlemen agree that the negro race is 
$3 and no action at all. ‘They had no representatiyes || time had its guardians, who were suflicient for || inferior to the white or European race; yet 
ent of of their race here, to whom they could express || that day. The men who made the Constitution || there seems to be something that induces 
their desire to enter the military service, or by || of the United States knew what service had been || them to do something for the negro. Some; 
n.”’ whom they could negotiate any terms with the |] rendered by the negroes during the war of the ! upon the free and equal clause of the Dee! 
rer to (Government of the United States by which they || Revolution; and if that service had been sufli- || ration of Independence, say that this raee of 
should gain any privileges of citizenship as white || cient to entitle them to be made citizens under || men belongs to the Government, and that there- 
ple of HM men of this country. [am very well reminded || our Government the founders of the Govern- || fore all people under it have the right to par- 
e. by the gentleman from New York [Mr. Cuan- |} ment would have guarantied them that position || ticipate in its administration, Some go halt 
y what ir] near me that they were refused officers of under the Constitution. But three quarters of || way, and are willing that the negro should have 
f New their own race. So subordinate were they to |} a century have rolled round, and now it is just || some part in the Government; and some are 
many the white men in this war that they were re- || discovered that the services rendered by the || exceedingly jealous lest, if themegro be allowed 
10t al- fused to have officers of their own race to com- |} negroes in the Revolution should be rewarded || to vote, he may become a controlling power. 
tate of nand them. by allowing the negroes of this day to vote in || They only want a little sprinkling of the negro, 
; itis Well, sir, I was speaking of the manner in || the District of Columbia. just enough to spice it, with the property qual- 
ment; which they were drafted. I will give you an | Another class of arguments is adduced here || ification, payment of tax, intelligence, or some- 
is not instance which I remember, a scene that took || in favor of the negro voting. We are told that || thingof thatkimd. They are willing he should 
ermit: lace in my own town. Some bounty brokers || in this District negroes have acquired some || vote, provided he would elways agree to vote 
from Philadelphia brought up a negro to put || property—houses, lands, churches, &c.—and || ina minority. They are willing he shall vote 
rard to him in the service asasubstitute. The brokers |} that therefore they ought to vote. Mr. Speaker, || provided they can limit him so that there will 
prived about Easton got around the negro, and finally || the elective franchise is not to be sold out upon || be po danger of his controlling the election. 
A most stole him away. One of them told me himself || such considerations as these. If the negroes | What kind of privilege is that? It is like 
which that he kept that negro hid in a garret for three || of this District have acquired property underthe || the voting privilege conferred upon our soldiers 


fore he 


days and three nights, until the Philadelphia 





administration of the city by the white people, 


in the Army. They were to get the tickets as best 





jected brokers had gone off. But, not venturing to || are they not content to hold it? If they com- || they could. They were allowed to vote, eee 
ot-box produce him then, he sent him out into the |} plain that they are not properly governed, that || vided they voted right, in the opinion of their 
ns are country in the middle of the night, over the || their property is not adequately protected here, || superiors. Some who did not vote right had 
t when Blue Mountain, into the Pocona region, and |} then it is the duty of Congress to see that such || the satisfaction to know that their ballots were 
) strin- there kept him ten days and ten nights longer, || laws are passed as will protect them in the full |} changed, and they were made to count contrary 
justice witil he was satisfied the Philadelphia brokers || enjoyment of the fruits of their labor. Do they || to their wishes by those gentlemen who claim to 
ge our were all gone, and then he brought him down; || complain that they are obliged to pay taxes to |) be the exclusive friends of the soldiers’ voting. 
ainly @ and, said he, ‘‘I made $500 on that nigger.’’ || the Government for protecting their property, | Philadelphiahas beenthe greatstamping-ground 
petrine Qught that man to vote? That he went into || their liberties, and their lives? Well, sir, if || for that sortof thing. At the last eleeticn we 
never the service and fought I have no doubt; that || they can anywhere else obtain more cheaply || had a commissioner elected by some seven or 
ad this be obeyed the orders of his commanders I have || the protection of their property, their liberties, | eight hundred majority. He was a Democrat, 
repub- j no doubt; and if he was down at the big mine || and their lives, they have our leave to go there. || and had been a major in the Army. By and 
states, in front of Petersburg Lhave no doubt he ran as || It does not lie in the mouth of any man in this || by election returns came in from New York 
wrieted vell as any other negro there; because any one || country to complain that he has to pay a slight || and every other direction, and he was beaten 
Ace, WH) vho would consent to be locked in a garret for || tax for the protection which the Government || by several hundred votes. . An investigation of 
had no three days and three nights, then to be trans- || affords to his property, his liberty, and his life. || those returns shows that there were no such 
m done ported forty miles over the mountains and kept I repeat, that any man who is unwilling to || persons as those who were claimed to have voted 
hed his there for ten days, then brought back and put || pay the Government tax imposed upon his || in the Army; that the companies: returned as 
his wat in asa substitute in that way, would certainly || property for protection let him put it in astore- |! voting unanimously never voted. The poll lists 
he Fed dbey the orders of his superiors, and when told || te and pay the storage. [ Laughter. } || returned proved to be made up of the names 
conler tocharge he would charge. Butoughtthatman | _ I am opposed, sir, to all of these qualifiea- | of men who had deserted or died years before. 
oe. ANG to vote? Does his service in the Army under || tions of voters of my own race, resting upon || Out of this whole return every vote thus far has 
ut it was those cireumstances give him.a right to the || the payment of taxes, registration, and every- been proven a fabrication and a fraud. 
Federal tlective franchise? eee many thousands of || thing in the nature of restriction. The pay- | Mr. THAYER. . The gentleman, I presume, 
he pris the men who were in the service of the United || ment of tax, the requirement of residence, and || does not wish the House to infer from his state- 
ne negr States, and rendered good military service in || tests of that character, are necessary to protect || ment, that the colored votes, to which he has 
ent tha! the war, are of the same class with that negro? | the ballot-box against fraudulent voting, but || just alluded in the ease of Given, to which I 
etter et me mention another incident as anillus- | they confer no right upon people entitled to | onggees he refers, were given by negro soldiers. 
os Tation on this subject. I was standing one day | vote as citizens. A man who votes without law- || Mr. JOHNSON. I do not know what the 
, duress at the junction of New York avenue and Fil | ful authority deprives a lawful voter of the ef- | color was. ; 
Me nited path street in this city, in conversation with || fect of his vote. The payment of tax under our || | Mr. THAYER, From the manner in which 
dates ¥0 gentlemen who had been appointed by the || system, therefore, gives no man the right ta yote. } the gentleman speaks, it might seem as if the 
cea were We authorities here to fill up their quota. || It is not a franchise to be bought and sold in || colored votes would count in Pennsylvania. 
dines ile I was standing there, five negroes, who, || that. way. | Mr. JOHNSON. Butcoiored soldiers’ votes 
ose WHORE from their appearance, were undoubiedly fugi- || Then, sir, comes another class of. arguments. || were of course just as good as white ones if 








they had been given after they were dead two 
ears. | Laughter. 

Mr. THAYER. Only I did not see exactly 
how it supports the gentleman’s argument. 

Mr. JOHNSON. I cannotexplain it forthe 
benefit of the gentleman himself. I am ad- 
dressing the whole House. But I say that this 
conferring upon the soldiers the elective fran- 
chise, and when they fail to exercise it putting 
in false returns for them, is about as complete 
a mockery as giving to a few of the smartest 
and best-educated negroes, or those who have 
a little property, the right to vote, and thus at- 
tempting to guard it so that they can have no 
controlling influence. 

Sir, the man who votes must be eligible to be 
voted for. There can be no discrimination be- 
tween men who have a common lot in the Gov- 
ernment. For | eome back to this proposition: 
that the voter is at the foundation of a popular 
Government. The power to govern is conven- 
tional, as drawn from the fact that he is a con- 
stituent part of that government itself. There- 
fore all machine voting falls to the ground. By 
machine voting I mean that kind of voting they 
used to have in the city of Baltimore in Know- 
Nothing times—votes given by Blood-Tubs, 
Black-Snakes, and Plug-Uglies. Ido not know 
all those names; I have almost forgotten them. 
Machine voting is that by which a man puts a 
few hundred ballots in a district and demands 
of certain persons a certain number of votes 
when the poll is closed, and if that is not enough, 
to have it fixed up by return day. 

Mr. STEVENS. I do not suppose my friend 
designs any disrespect to Billy McMullen; but I 
advise him to be cautious. [ Laughter. ] 

Mr. RANDALL, of Pennsylvania. He can 
take care of himself. 

Mr. JOHNSON. Inever had anything to do 
with the Know Nothings except in 1854. I was 
a candidate for the Legislature, and just at the 
close of the polls I looked back over my shoul- 
der and saw ‘‘Sam’’ a short distahce behind. 
I do not know: anything about Billy McMullen 
or my colleague's friends generally. I suppose 
he is some gentleman in Lancaster. [Laugh- 
ter.] But 1 do remember that after the great 
contest of 1854 was fought in Pennsylvania 
we had a United States Senator to elect. But 
whether my distinguished colleague was a Know- 
Nothing or not I do not know. The first time 
I ever saw him was during the canvass for Uni- 
ted States Senator. He knows very well, how- 
ever, what I mean by this Know-Nothing or- 
ganization that carried on for awhile a sort of 
machine voting, or voting by proxy. 

And here I am reminded that it looks to me 
very much in this city as if this negro voting 
was to be a continuation of the substitute busi- 
ness-—not under the conscription law, however. 
In this city the resident population are very 
unanimous against negroes taking part in the 
elective franchise. But there is a very large 
re which sways about the Dis- 
trict and fills the galleries of the Houses of 
Congress. They are not residents here. They 
are clerks in the Departments, that go home once 
a year to renew their allegiance to the candi- 
date of their district, and then claim, when he 
is elected to Congress, that he must keep them 
in office all the time. At the election the other 


day that class of persons did not vote at all, | 


because, if they had, they would not be able to 
vote at home next fall; and in that case their 
member of Congress might forget them. But 
inasmuch as this class of foreigners in this city, 
employés of the Government, are unable them- 
selves to vote against the residents, it seems that 
they have circulated petitions in all the Depart- 
ments asking that the negroes might vote as 
their substitutes, just as the same clerks, a great 
number of them, fought their battles in the war 
hy substitutes. . 

Now, it cannot be possible that there is any 
necessity for this change in this city. I remem- 
ber two or three years ago that there was some 
difficulty in Congress with regard to the safety 
of this District on the question of loyalty. I re- 
member we had some action here; and that the 
raayer ef the city had to be locked up about 


THE CONGRESSIONAL GI 








| 
there are at work in this city, will no doubt be 
| 
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to resign, so that the present mayor could take 
possession and administer the affairs of the city 
asa loy: should do. Mr. Wallach had 
been a candidater and claimed that he was 
elected, and was contesting the office with the 
acting mayor. 

But the Government came to the conclusion 
that Mayor Berrett was disloyal, and so he was 
locked up until he consented to resign, and so 
ict in a good, loyal man; and this ended the 
contest. 

And now that loyal man is hardly loyal enough ; 
now it is proposed to put the city in the hands 
of somebody else; another class of persons are 
to be manipulated into voters here so they may 
take control of the city. Who propose to do 
this thing? Why, members of Congress who 
have not a dollar’s worth of property to be pro- 
tected by the city government ; members of Con- 
gress who claim no right to vote in this District ; 
members of Congress who, it may possibly be, 
though it is hardly probable, have not paid up 
all their board bills; members of Congress com- 
ing from all parts of the country, from the 
Aroostook to Vairocsveds and saying to the peo- 
ple of this District, ‘‘ You do not know how to 
manage your own affairs ; we willimpose a voting 
population upon you who will take better care 
of your property than you have done hereto- 
fore.’’ 

Sir, we hear a tremendous outcry in this 
House in favor of popular government and 
about the guarantee of the Constitution of the 
United States to the several States that they 
| shall have republican governments. How are 
| the poor people of this District to have a re- 
oe orm of government if gentlemen who 
| have come to this city perhaps for the first time 
| in their lives underteke to control them as ab- 
_ solutely and arbitrarily as Louis Napoleon con- 
trols France or Maximilian Mexico? Gentle- 
men ask, what right have they to holdan election 
and express their sentiments? What right have 
they to hold such an election? Surely they 
ought to have the right to petition, for their 
rulers are generally arbitrary enough. 

Mr. Speaker, it seems to me ridiculously in- 
consistent for gentlemen upon this floor to prate 
so much about a republican form of govern- 
ment, and rise here and offer resolution after 
resolution about the Monroe doctrine and the 
downtrodden Mexicans, while they force upon 
the people of this District a government not 
of their own choice, because the voter in a 
gopnton government is a governor himself. 

Sut, sir, this is only part of a grand plan. 
Gentlemen who dare not go before their white 
constituents and urge that negroes shall have 
a vote in their own States, come here and un- 
dertake to thrust negro suffrage upon the people 
here. Gentlemen whose States have repudi- 
ated the idea of giving the elective franchise to 
negroes, come here and are willing to give the 
suffrage to negroes here, as if they intended to 
make this little District of Columbia a sort of 
negro Eden; as if they intended to say to the 
negroes of Virginia and Maryland and Dela- 
ware, ‘‘You have no right to vote in these 
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| States, but if you will go to Washington you 


ean vote there.’’ 


I imagine I can see them 
swarming u 


from different sections of the 
country to this city and a where the 
polls are. Agents, men and women, such as 


at work in these States telling them to pack 
their knapsacks and march to Washington, for 
on such a day there is to be an election, and 
there they will have the glorious privilege of 
the white man. Sir, all this doctrine is de- 
structive of the American system of govern- 
ment which recognizes the right of no man to 
participate in it unless he isa citizen, which 
setures to the citizen his voice in the control 
and management of the Government, and pre- 
vents those not citizens from standing in the 
way of the exercise of his just rights. 
his Government does not belong to an 

race so that it can be divested or disposed of. 
The present age have no right to terminate jt. 


It is ours to enjoy and administer, and to trans- 
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three weeks in soine fort till he would consent | mit to posterity 
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Mr. BOUTWELL. Mr. Speaker, 
recently that I entertained the purpose to o i 
at all upon this bill, and it was my expectati, 
to avail myself of the kindness of the chair a 
of the Judiciary Committee to divide with rom 
the time allotted to him by the rules of s. 
House; but I aceept the opportunity now ... 
sented of speaking before thie previons dhestinn 
is demanded, to state certain views | entertain 

: ain 
on this subject. : 

I may say, in the beginning, that I am Opposed 
to all dilatory motions upon this bill, 1], 
opposed to the instructions moved by the the 
tleman from New York, [Mr. Hane, } because | 
see in them no advantage to anybody, gyq | 
apprehend from their adoption much evil to the 
country. It should be borne in mind that when 
we emaneipated the black people we not ont, 
relieved ourselves from the institution of gy. 
very, we not only conferred upon them freedom 
but we did more, we recognized their manhoo 
which, by the old Constitution and the genera) 
policy and usage of the country, had been, from 
the organization of the Government until the 
emancipation proclamation, denied to all of the 
enslaved colored people. As a consequence of 
the recognition of their manhood, certain ;9. 
sults follow in accordance with the principles of 
this Government, and they who believe in this 
Government are, by necessity, forced to accept 
those results as a consequence of the policy of 
emancipation which they have inaugurated aad 
for which they are responsible. 

But to say now, having given freedom to them, 
that they shall not enjoy the essential rights znd 
privileges of men, isto abandon the principle of 
the proclamation of emancipation, and tacitly 
to admit that the whole emancipation policy is 
erroneous. , 

It has been suggested that it is premature to 
demand immediate action upon the question of 
negro suffrage in the District of Columbia. | 
am not personally responsible for the presence 
of the bill at the present time, but I am respon- 
sible for the observation that theré never has 
been a day during a session of Congress since 
the emancipation proclamation, ay, since the 
negroes of this District were emancipated, when 
it was not the duty of the Government, which 
by the Constitution is intrusted with exclusive 
jurisdiction in this District, to confer upon the 
men of this District, without distinction of race 
or color, the rights and privileges of men. And, 
therefore, there can be nothing premature in this 
measure, and I cannot see how any one who sup- 
ports the proclamation of emancipation, which 
is a recognition of the manhood of the whole 
colored people of this country, can hesitate as 
to his duty; and while I make no suggestion as 
to the duty of other men, I have a clear percep- 
tion of my own. And, first, we are bound to 
treat the colored people in this District in re- 
gard to the matter of voting precisely as we treat 
white people. And I do not hesitate to express 
the opinion that if the question here to-day were 
whether any qualification should be imposed 
upon white voters in this District, if they alone 
were concerned, this House would not, ay, not 
ten men upon this floor would, consider whether 
any qualifications should be imposed or not. 

at are the qualifications suggested? They 
are three. First and most attractive, service 
in the Army or Navy of the United States. | 
shall have occasion to say if I discuss, as I hope 
to do, the nature and origin of the right of vot- 
ing, that there is not the least possible connec: 
tion between service in the Army and Navy and 
the exercise of the elective franchise ; none what: 
ever. These men have performed service, and 
Iam for dealing justly with them because they 
have performed service. But I am more anx 
ious to deal justly by them because they are men. 
And when ‘it is remembered that for months 
and almost for years after the opening of the 


It is Only 


rebellion we refused to. accept the services of 


colored persons in the armies of the country, it 
is with an ill grace that we now decline to allow 
the yote of any man because he has not per 
formed that e. 
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‘The second is the property qualification. I 
hope it is not necessary m this day and this 
roar of the Republic to argue anywhere that 
», property qualification is not only unjust in 
oie but that it is odious to the people of this 
we try to a degree which cannot be expressed. 
Coe here, | believe, for halfa century, it has 
aor repudiated by the people. Does anybody 
 remplate such a qualification to the exer- 
po of the elective franchise in the case of black 
on or white? ; a . 
ind next, reading and writing, or reading, 
g qualification 1s demanded, and an appeal | 
‘ made to the example of Massachusetts. I 
: +) gentlemen who now appeal to Massachu- | 
cots would often appeal to her in other mat- 
tors where I can more conscientiously approve 
ber policy. But it is a different proposition in 
{Massachusetts as & practical measure. When, 
ten years ago, this qualification was es 
pon the people of Massachusetts 3 it excluded 
no person Who was thenavoter. For two cen- 
turies we have had in Massachusetts a system 
of public instruction open to the children of the 
whole people without money and withont price, 
Therefore all the people there had had oppor- 
tunities for education. Now, why should the 
example of such a State be quoted to justify | 
refusing suffrage to men who have been denied | 
the privilege of education, and whom it has | 
been a crime to teach? Is there no differ- 








as a qui 


, 

nce! 
“ suppose it will happen, even if you pass 
this reading amendment, that between any two | 
anuual elections, any negro twenty-one years 
of age in this city, or who may come here, will 
acquite the ability to read. The requirement 
will notexclude many men. My objection is, 
not that in this District it will exclude a great | 
number from the exercise of the elective fran- 
chise, but I do object to it as a matter of prin- 
ciple. The right to vote is a higher and better | 
right than can be derived from the simple fact 
that a man can read. 

| have often elsewhere endeavored to trace | 
the origin and nature of the right to vote. I 
believe that during this discussion the views I | 
entertain have not been stated; and therefore, 
with such brevity as I can command, I will ven- 
ture to state the opinion I entertain of the na- 
ture and proper limitations of the elective fran- 
chise. And while it may not be a natural right, 
like the right of locomotion, like the right to 
breathe, a natural personal right, still 1 think 
I can offer suggestions, deduced from the law of | 
nature, which will show that it is a natural so- | 
cial right. I accept as the basis of what I have 
to say, the great law of nature supported by 





revelation, the existence of the family, from || 


which no people, savage or civilized, bas ever 
escaped. The family exists by divine authority. 
It is the first law of society, of the community ; 
it is the element of all States, and it has gen- 
erally one idea, one opinion, and one will upon 
all questions affecting the fortunes of the family | 
or of any of its members. | 
Thus the ereation of man, and his doings | 





| 


pression of the voice of the family rather than 
yo the woman or the child. 
Next, Mr. Speaker, is it not seen that, if these 


propositions be true, the right to vote exists | 


| is a conventional right, is not sustained by rea- 


son or history. History shows only this, that 
the limitations upon the exercise of the right of 
voting are the results of conventions. The nat- 
ural social right is the right of the family to 


| speak in all matters which concern the welfare 











alter his creation, illustrate most conclusively || 
two facts—the existence of the family and the || 


wity of the will of the family. 
mit that the family is the element of the State, | 
the unit of society, that it has but one will, 
vhat follows? That whenever more than one 
amily is in existence, and the question arises | 
vhat shall be done with reference to the com- 
munity of families, then the families are to be 
consulted. Hence arises the doctrine that there | 
can be no just government exeept by the con- | 
sent of the governed. 
What I maintain next is that you have no 
night to exclude from this consultation any one | 
of the families, for the moment you do so you 
Nolate the principle of the Government. Con- 
sequently but one voice is meeded for the ex- 
Pression of the one will of the family; and 
the question then arises, whose voice shall it 
** Properly, the voice of that one who, if 
the Government constituted by his agency and 
authority be assailed, is to peril his life in its | 
defense. Thus is demonstrated the priority of 
nght by natuxe which gives to the man the ex- | 


When we ad- || 


| 
| 


of the family as one family in the great society 
and family of man. 


| independently of all human agency in the sense | 
| of law; and the doctrine that the right of voting | 


This demonstrates, I think, that the negro | 


has everywhere the same right to vote as the 
white man. And I maintain still further, that 
when you proceed one step from this line you 
admit that your Govermnentisa failure. What 
is the essential quality of monarchical and aris- 
tocratic government? Simply that by conven- 
tionalities, by arrangements of conventions, 
some persons have been deprived of the right 
of voting. We have attempted to set up and 


maintain a Gevernment upon the doctrine of 


the equality of man, the universal right of all 
men to participate in the Government. In ac- 


cordance with that theory we must accept the | 


ballot upon the principle of equality. It is en- 
joyed by the learned and the unlearned, the wise 
and the ignorant, the virtuous and the vicious. 

The great experiment is going on. If, be- 
fore the war, any man in this country was dis- 


ducted, he should have learned by this time 
the wisdom and the strength of a Government 


which embraces and embodies the judgment } 


and the will of the whole people. If the ne- 
groes of the South, four million strong, had 
been endowed with the elective franchise, and 


| had united with the white people of that region 


in the work of rebellion, your armies would 


have been powerless to subdue that rebellion, | 


and you would to-day have seen your territory 
limited by the Potomac and the Ohio. 

And if, in the North, suffrage had been lim- 
ited, as it is in Great Britain, you could not 


sand volunteers for the defense of the Repub- 
lic. The unity of sentiment in the loyal States 
was due to the fact that every man felt that the 
Government was his own. ‘This only illustrates 


| have commanded two million six hundred thon- || to notice how pregnant is the suggestion itseif 


how strong a Government is when it is founded | 


upon the judgment and the will of the whole 


people, and how weak it is when founded upon | 


the judgment and the will of a part. 

I advance still further. 
consider this question as involving other issues 
than the mere matter of suffrage in the District 
of Columbia. I do not conceal my opinion from 
friend or opponent. Lam of those who believe 
that any restoration of either of the eleven States 
lately engaged in the rebellion to political power 
in the Government of this country, which is not 


coupled with or oe bythe condition that | 


the negroes of the South are to vote, opens a 
way to the destruction of this Government from 
which there is no escape. I declare, after the 
gravest deliberation and the calmest reflection, 
and I say it wi-h sorrow, looking upon the coun- 
try, rent by opposite opinions on this question, 
that, without such a measure as | suggest for 
the southern States, this Government cannot 
outlast those who are now in the vigor of man- 
hood. Why and how will it fail? 

It will fail and fall from the fact that by res- 
toration without this all-essential guarantee we 
put into the hands of our enemies in the South 
two weapons, the blows of which we shall be 
powerless to parry. One is the assumption by 
the Government of a vast and overwhelming 
weight of indebtedness, to be followed bya for- 
eign war. We see to-day how difficult it is to 
restrain and control the people of this country 
in their desire to take just vengeance for the 
wrongs inflicted upon them by England and 
France. Suppose the power of this Govern- 
ment was intrusted to the hands of the late 
slaveholders, the men. recently engaged in re- 
bellion. Does any man believe that they are 
restored to their right mind, that they will give 


I have said that I | 
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an ardentsupport tothe Government? All the 
test:mony is that they are as alien and hostile 
to this Government as ever, and that they only 
seek an opportunity to strike a deadly blow. — 

What opportunity do you give them? They 
are marshaling to-day in Virginia, in South Caro- 


| lina, in Louisiana, their claims upon this Gov- 
_ ernment. They will demand $2,000,000,000 for 


slaves, untold hundreds of millions of dollars 
for depredations committed by our armies. An 


| aggregate of thousands of millions of claims, 
| or demands having the color of claims, will be 


marshaled against the Government; and you 
invite sixty Representatives, united, bound to- 
gether by the ties of interest and of ancient and 
unrelenting hostility, to enforce these claims. 
This Congress, no doubt, is incorruptible; but 
when there are cltims against the Government 
to the amount of $3,000,000,000, with the sup- 
port that such representatives may afford, twen- 
ty-two in the Senate and sixty in this House, 
with all the influence of this immense demand 
against the Government, do you expect to re- 
sist them? Do you expect to meet them with 
a paper blockade, constitutional amendments? 
If that is your expectation, your expectation 
will not be realized; and when they have in- 
volved the country in an indebtedness of four, 
five, or six thousand million dollars, when they 


| have broken your credit so that in the markets 
| of the world your paper will sell for fifty cents 


on the dollar, and, taking advantage of the just 


| and natural heet:jity of the ears against Euro- 
posed to undervalue a Government thus con- || V i 


pean aggression, they involve you in a foreign 


| war, what have they to do but to march out of 


the Union and bid you defiance? 

Mr. SMITH. lask the gentleman from Mas- 
sachusetts whether the loyal man of Louisiana, 
or of any State of the South who has never been 


| in the rebellion, who has resisted it from the be- 


ginning and done all he could against it, is not 
entitled to damages as any man from Massachu- 
setts or any other loyai State of the Govern- 


| ment? 


Mr. BOUTWELL. I do not reply to that 


question, because it is not pertinent to the de- 
bate | am now engagedin. | only askthe House 


| of argument in support of the view I am pre- 


senting of the dangers of restoration with the 
elective franchise in the hands of our enemies 
exclusively. 

Mr. SMITH. I do not know that it is perti- 
nent to the result the gentleman proposes to 
come to, but it is to the position he has assumed 
and the argument he has presented. 

Mr. BOUTWELL. Secondly, you leave the 
rebels in possession of a power which they will 
surely avail themselves of when they again un- 
dertake the destruction of the Government—the 
opportunity to bestow the elective franchise upon 
the negroes. If you fail to secure the black man 
in his rights, he will become ina degree alien and 
hostile tothe national Government. In this con- 
dition he will be ready to accept the right of suf- 
frage from the southern leaders, and transfer his 
allegiance, sympathy, and support from you to 
them. Will you leave such a weapon in the 
power of your enemies, when, bya timely act of 
justice, you can seeure the zealous and unwaver- 
ing support of the black race in every generation? 
Throughout this contest the blacks have exhib- 
ited the purest patriotism and the highest wisdom. 
Can any man name an act done by them that has 
been injurious to them as a race or prejudicial 
to the country? Or can any one suggest an 
omission that has been prejudicial to them or to 
the country? Sowill they exhibit wisdom here- 
after. If we fail in our duty, we have no right 
to expect their support in the future. 

Itis not unreasonable to expect that in twelve 
or twenty-four months several of the States re- 
cently in rebellion will confer the elective fran- 
ehise upon their negroes. In Louisiana one 
eighth of the voting white population, I under- 
stand, are in favor of that measure. We know 
that this foree must be augmented by acees- 
sions of loyal men, and for this reason—every 
Union man in the South who wants protection 
for life, for property, and for his own political 
rights, is compelled by necessity to ally himself 
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word ‘citizen’? embraces black persons as well Bran cedar nd tec yore! || detained from the House by sickness, and had Mr. | 

as white. | eontia. hat eathe dl tie . eae only to the || been for two or three days past thet. 

2 : AY j 7 . | 5 ? > indian, the , ° i y WY ‘r. oti 
1 Mr. SHELLABARGER. The gentleman || there be any people of our sehcamered ant M Pie SE DANE), 106 een en tae Oe "Me 
ee | does not apprehend my inquiry. The author- || it could not fairly b i. race of whom || Mr. Horcnxiss was detained from the House Mr. 
op ities of this District, we all know, will regard || generations they w ald bi ear ro arcane, ee 
ae &, : . TT > . ’ 5* oO" ” . f B a 2S © » De 
Pe . Fay cision in the Dred Scott case as law; and || or, in other Sethe:thatedeunte eae; The result of the vote having been announced are bet 
a | = is law, then no person of African descent || I had the power ee ized, I would, if || as above recorded, the question recurred on Mr. _ Mrs 
| will be ——— to vote under the provisions || of suffrage r pata eatin te | anaes Aer eee scation 
of = vill as reported bythe committee. ee ae aliuosthd sdskinenkhste | Mr. DARLING. I will modify my motion fication 
} : | Mr. BOUTWELL. Very likely the gentle- || legislation ceceieeanabanih sc > y the fullest | so as to make the time the first Tuesday in March Mr, | 
a | man 2 right. I am addressing myself to the || every inhabitant of this a ; e negro, but to | instead of the first, Tuesday in April. wae 
j expediency of putting a qualification to the || race or lineage, all tow eee = whatever || Mr. SCHENCK, As I understand it, the — 
| ededeoian-ef the right 4f enffvage in this District ae hes e protection that the law || previous question will exhaust itself on the itthe al 
) i and but one thought further remains, on a th a aes: e = — son, and I would do || motion to postpone. New Y 

é east Lh: . AS, ! . yin he 2 ’ : ’ a! s > term ¢ 
diseussion of which I was just entering when || in every State of the aon of Columbia, but || The SPHAKER. It will exhaust itself on tain ins 
[i — ted by the gentleman from Ghio. I would in the prese vale . the motion to postpone. agreed | 
ae: | Mr. Speaker, we are to answer for our treat- || country go aman ‘ _ a of our The previous question was seconded, and the myself 
uf ment of the colored people of this country, and || from the rule laid Sev , ae somewhat || main question ordered, cept it g 
it will prove in the end impracticable to secure || recognition of aa ae Ww a as a special Mr. ROGERS demanded the yeas and nays - sa 
“oe of color civil rights unless the persons || wealth in its hour of ttial, a 4 nee : the motion to postpone. i, = 
. 10 claim those rights are fortified by the po- |} sufhi tovevery'man of aoa the right of || ‘The yeas and nays were ordered. (Mr. S¢ 
itdealizight of voting. With the rightof voting eee re w — race who {| The question was taken; and it was decided — 
everything, that Jaa ought to teakeer-anien |] faxed Minn hdnouibhy eee served | — the negative—yeas 34, nays 135, not voting ie . 
po oe hei tscomesto him. Without the right || naval or military service of the nit d St oe | eteaduent da tend 
yote he is secure in nothing. I cannot con- || Butin no case would I a thi ed States. | i YEAS Meews. Anderson, Banks, Conkling, Dar- Ge nan 
sent, afterall the guards and saf wert 1 § extend this right so far || ‘'” avis, Detrees, Kggleston, Farquhar, Ferry,0r ‘CHENC 

id safeguards which |! as t he ex | wold, Hale, U i ‘ 

may be prepared for the defense of the colored |! t : o give to the excluded race the control of | Humphre ’ ek AP Soon Hi ora Latin, amendn 

i c meas re e government in ; . Kasson, Ketcham, Kuykendall, "a 
men in the eaement of their rights—I cannot renali the confli a ‘k mmunity, and thus potlae, | corge V. Lawrence, Marvin, Mercur, Mil man fro 
consent that they shall be deprived of the righ prove ) nflict 1 seek to avoid. ter, Orth, Phelps, William H. Randail, Raymond. TheS| 
to protect themselves Onehundredand cake ; t With this brief statement I indicate my in- oer. pualhrell. John L. Thomas, Trimble, and Kol man fro 
. . r y- e i ; . ° . orn—34,- . 
six thousand of them have been in the Aves of saa of Le against the bill under consid- || | NAYS—Messrs. Alley, Allison, Ames, Angon), De- the righ 
the United States. They haves niheut ion, and also against the amendment of the tos R. Ashley, James M. Ashley, Baker, Baldwin gentlem 

tood place || gentleman from New York. parker, Baxter, Beaman, Benjamin, Bergen, Bidwell gentlem 
Bingham, Blaine, Blow, Boutwell, Boyer, Brandese*, 
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-ooks, Broomall, Bundy, Chanler, Reader 
romwell, Brooks, or iarke, Cobb, Cook, Cullom, 
Ww. § a pawson Deming, Denison, Dixon, Donnelly, 
pawes, Day io Eldridge, Eliot, Farnsworth, Finck, 

1B * Glossk renner, Goodyear, Grider, Grinnell, 

Me iarding, Abner ©. Harding, Hayes, Higby, 
Laren Hooper, Asahel W -Hubbard,Chester D. Hub- 
joes eae Hubbard, John H. Hubbard, Edwin N. 
mY), Hulburd, James M. Humphrey, Ingersoll, 
ibe" Tohnson, Jones, Julian, Kelley, Kelso, Kerr, 
Jenc&* iwrence, Le Blond, Loan, Longyear, Lynch, 
\v el “Marston, McClurg, MeCullough, McKee, 
Marsha’ ‘|. Morrill, Morris, Moulton, Myers, Niblack, 
M Meee Noell, 0’ Neill, Paine, Patterson, Perham, 
Nichor nts Pomeroy, Price, Radford, Samuel J. 
Pusey tl. \lexander H. Rice, John H. Rice, Ritter, 
anda polling, Ross, Sawyer, Schenck, Scofield, 
Rog lin Shellabarger, Sitgreaves, Sloan, Spalding, 
Shans evens, Strouse, Taber, Taylor, Thayer, Fran- 
Sy nas, Thornton, Trowbridge, Upson, Van Aer- 
“is Saat Van Horn, Voorhees, Ward, Warner, El- 

y. Washburne, William B, Washburn, Welker, 
au orth, Williams, James F. Wilson, Stephen F. 
\ ey. Windom, Winfield, and W oodbridge—135. 
"oT VOTING—Messrs. Buckland, Culver, Delano, 
namont. Harris, Hotchkiss, James R. Hubbell, Me- 
indoe ‘eRuer, Newell, Rousseau, Whaley, and 
Wright—1s. - 

&» the motion to postpone was rejected. 

\r. WILSON, of Lowa. I now demand the 
anes question on the motion to recommit 
he bill with instructions. 

\Mr, VOORHEES. 
‘nstructions be r sad. 

They were read, as follows: 

Recommit with an instruction to the committee to 

the bill so as to extend the right of suffrage in 
* Tistrict of Columbia to all persons coming within 
shor of the following classes, irrespective of caste or 
color but subject only to existing provisions and qual- 
ications other than those founded on caste or color, 
to wil: 





nam, 


Y 
} 
t 
\ 
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I would ask that those | 


1. Those who can read the Constitution of the Uni- | 


ted States. 
Those who are assessed for and pay taxcson real 
“ersonal property within the District. 
8 Those who have served in and been honorably 
discharged from the military or naval service of the 
United States. . 
ind to restrict such right of suffrage to the classes 


or | 


‘Inding from the right of suffrage those who have 
horne arms against the United States during the late 
rebellion, or given aid and comfort to said rebellion. 


Mr. SCHENCK. Will the gentleman from 








shove named, and to include proper provisions ex- | 


lowa [Mr. Winson] allow me to propose an | 


amendment to those instructions? 

Mr. WILSON, of Iowa. I will hear the 
amendment of the gentleman from Ohio, [ Mr. 
Scneyck. | 

Mr. SCHENCK. I propose to strike out this 
slause of the instructions: 

2, Those who are assessed for and pay taxes on real 
r personal property within the District. 

Andthen I shall move to insert the following 
in its proper place: 


e,e e ° tt 
Provided, however, That no loyal citizen of said Dis- 


trict now having the right to vote therein shall be 
disfranchised. 

Mr. WILSON, of Iowa. I cannot agree to 
that. I will permit the gentleman to make the 
motion to strike out. 

Mr. STEVENS. TIhope we will not make 
these instructions any better than they are ; they 
are bad enough at best. 

_MnSCHENCK. Iwill move to amend these 
instructions by striking out the property quali- 
ication. 

Mr. WILSON, of Iowa. I now call the pre- 
nous question. I will say that I modified my 
motion to recommit by accepting as a part of 


‘the amendment moved by the member from | 
New York [Mr. Hate] to recommit with cer- | 


ain instructions. I stated yesterday when 1 
agreed to acceptthat amendment that I should 
uyself oppose itand vote against it. 


as to save the taking of one vote. 
aso consented that the gentleman from Ohio 
(Mr. SCHENCK] should submit his motion to 
amend the instructions. 

Mr. CONKLING. Iwishto inquire whether 
ny colleague [Mr. Hate] cannot accept the 
amendment of the gentleman from Ohio [Mr. 
‘HENCK] to his amendment, although his 


amendment has been accepted by the gentle- |, 


manfrom Iowa, [Mr. Wunson. } 


But I ac- | 
teptitas a modification of my own motion, so | 
And I have 


TheSPEAKER. The Chairthinksthegentle- | 


man from New York [Mr. Hate] would have 
‘he right to accept the amendment moved by the 
gentleman from Ohio, [Mr. Scuencx.] The 
gentleman from Iowa [Mr. W1Lson] cannot pre- 


elude him from the right of accepting a modifi- 
cation, for it is a personal right of the gentle- 
man from New York who moved these instrue- 
tions, although the gentleman from Iowa, in 
order to save time, has accepted them asa part 
of his own motion. 

Mr. HALE. I cannot accept the amendment 
| of the gentleman from Ohio, [Mr. Scuencx. ] 

Mr. BENJAMIN. Are not those various 
propositions divisible? 
The SPEAKER. Theyare not; amotionto 
recommit with instructions is not divisible. 
The previous question was then seconded, and 
the main question ordered; which was upon 
| the amendment of Mr. Scnenck. 

Mr. WILSON, oflowa. I wish to state merely 
that I have no disposition to prolong this discus- 
sion, and I desire to have this bill brought to a 
vote. The objections to these instructions which 
have occurred to my mind I will briefly state. In 
the first place, the most material objection is the 
one relating to the last instruction proposed to 
be sent to the committee, which reads as fol- 
lows: 


And to restrict the right of suffrage to the classes 
above named— 
that is, to ‘those who can read the Constitu- 
tion of the United States,’’ “‘those who are 
assessed for and pay taxes on real or personal 


| property within the District,’’ and “‘ those who 


have served in and been honorably discharged 
from the military or naval service of the United 
States.’’ It will be observed by every member 
of the House that if these instructions are given 
to the committee, it will be a vote on the part 
of the House in favor of depriving even loyal 


if they do not come within one of these qual- 
ifications. 
Now, notwithstanding I accepted these in- 





the time that I should oppose the motion, al- 
though made by myself. This is now ina shape 
that I do not see how any man can justify him- 
self in voting to recommit with these instruc- 
tions, when it would deprive even loyal white 
men in the District of the right to vote, to say 
nothing of its effects on the blacks. 

Mr. DAVIS. I desire to address an inquiry 
to the chairman of the Committee on the Ju- 
diciary, [Mr. Wiison, of Iowa. ] 

[Cries of ‘Order! ‘‘ Order!’’] 

TheSPEAKER. The previous question hav- 
ing been seconded, and the gentleman from 
[owa, [Mr. Wiisoy,] who reported this bill, 
having concluded his remarks in close of the 
debate, further debate is not now in order 

The question being taken upon the amend- 
ment of Mr. ScHENCK, it was agreed to. 

The question then recurred upon recom- 
mitting the bill with the instructions proposed 
by Mr. Hate, as amended on motion of Mr. 
SCHENCK. 

Mr. ANCONA called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 53, nays 117, not voting 
12; as follows: 

Y EAS—Messrs. Anderson, Banks, Blow, Brandegee, 
Bromwell, Buckland, Reader W. Clarke, Conkling, 
Darling, Davis, Dawes, Defrees, Delano, Deming, Dix- 
on, Driggs, Eckley, Eggleston, Ferry, Griswold, Hale, 
Hart, Hayes, Henderson, Hooper, Hulburd, James 
Humphrey, Jenckes, Kasson, Ketcham, Kuykendall, 
Laflin, Latham, George V. Lawrence, William Law- 
rence, Longyear, Marvin, Miller, Moorhead, Morris, 
Myers, O’ Neill, Plants, Raymond, Alexander H. Rice, 
Schenck, Stillwell, Trowbridge, Burt Van Horn, Rob- 
ert T.Van Horn, Warner, William B. Washburn, and 
W oodbridge—53. . 

NAYS—Messrs. Alley, Allison, Ames, Ancona, De- 
los R, Ashley, James M. Ashley, Baker, Baldwin, Bar- 
| ker, Baxter, Beaman, Benjamin, Bergen, Bidwell, 
Bingham, Blaine, Boutwell, Boyer, Brooks, Broomall, 
Bundy, Chanler, Sidney Clarke, Cobb, Cook, Cullom, 
Dawson, Denison, Donnelly, Eldridge, Eliot, Farns- 
worth, Farquhar, inck, Garfield, Glossbrenner, Good- 
year,Grider,Grinnell, Aaron Harding, Abner ©. Hard- 
ing, Higby, Hill, Hogan, Holmes, Asahel W. Hubbard, 
Chester D, Hubbard, Demas Hubbard, John H. Hub- 
bard, Edwin N. Hubbell, James M. Humphrey, Inger- 
soll, Johnson, Jones, Julian, Kelley, Kelso, Kerr, Le 
Blond, Loan, Lynch, Marshall, Marston, McClurg, 
McCullough, MeKee, Mercur, Morrill, Moulton, Nib- 
lack, Nicholson, Noell, Orth, Paine, Patterson, Per- 
ham,Phelps, Pomeroy, Price, Radford, Samuel J. Ran- 
| dall, William H. Randall,John H.Rice, Ritter, Rogers, 


| Rollins, Ross, Sawyer, Scofield, Shanklin, Shellabar- 


white men of the right of voting in this District, | 


structions as a part of my motion, I stated at | 


HE CONGRESSIONAL GLOBE, 


ne 








ger, Sitgreaves, Sloan, Smith, Spalding,Starr, Stevens, 
Strouse, Taber, Taylor, Thayer, Francis Thomas, John 
L. rfhomas, Thornton, Trimble. Upson, Van Aernam, 
Voorhees, W ard, Elihu B.W ashburne, Welker, W ent- 


| worth, Williams, James F. Wilson, Stephen F. Wilson, 





Windom, and Winfield—117. 

NOT VOTING—Messrs. Culver, Dumont Harris, 
Hotchkiss, James R. Hubbell, McIndoe. MeRuer 
Newell, Pike, Rousseau, Whaley, and Wright—12. 

So the House refused to recommit the bill 
with the proposed instructions. 

The bill was then ordered to be engrossed 
for a third reading; and being engrossed. it 
was accordingly read the third time. 

The question being on the final passage of 
the bill, 

Mr. WILSON, of Iowa, demanded the pre- 
vious question. 

Mr. MYERS. I ask the gentleman from 
Iowa to yield to me for one moment that I may 
offer an amendment. [Several Mempers, *‘ Oh, 
no.’’] It is simply to provide that at least one 


| year’s actual residence in the District of Colum- 


bia shall be necessary to entitle a person to vate. 

The SPEAKER. It is not in order to amend 
the bill at this stage. 

‘The previous question was seconded, and the 
main question ordered. 

Mr. FINCK. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 116, nays 54, not voting 
12; as follows: 


YEAS—Messrs. Alley, Allison, Ames, James M. Ash- 
ley, Baker, Baldwin, Banks, Barker, Baxter, Beaman, 
Bidwell, Bingham, Biaine, Blow, Boutwell, Brande- 
gee, Bromwell, Broomall, Buckland, Bundy, Reader 
W.Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Davis, Dawes, Defrees, Delano, Dem- 
ing, Dixon, Donnelly, Driggs, Eckley, Eggleston, El- 
iot, Farnsworth, Ferry, Gartield, Grinnell, Griswold, 
Hale, Abner C. Harding, Hart, Hayes, Higby, Holmes, 
Hooper, Asahel W. Hubbard, Demas Hubbard, John 
H. Hubbard, Hulburd, James Humphrey, Ingersoll, 
Jeneckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Laflin, George V. Lawrence, William Lawrenée, Loan, 
Longyear, Lynch, Marston, Marvin, McClurg, Mer 
cur, Miller, Moorhead, Morrill, Morris, Moulton, My- 


| ers, O'Neill, Orth, Paine, Patterson, Perham, Pike, 





Plants, Pomeroy, Price, Raymond, Alexander H. Rice, 
John H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Sloan, Spalding, Starr, Stevens, Thayer, 
Francis Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Ward, Warner, Elihu B. Washburne, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—116. 

NAYS—Messrs. Ancona, Anderson, Delos R. Ash- 
ley, Benjamin, Bergen, Boyer, Brooks, Chanler, Daw- 
son, Denison, Eldridge, Farquhar, Finck, Glossbren- 
ner, Goodyear, Grider, Aaron Harding, Henderson, 
Hill, Hogan, Chester D. Hubbard, Edwin N. Hubbell, 
James M. Humphrey, Johnson, Jones, Kerr, Kuyken 
dall, Latham, Le Blond, Marshall, McCullough, Me- 
Kee, Niblack, Nicholson, Noell, Phelps, Radford, 
Samuel J. Randall, William H. Randall, Ritter, 
Rogers, Ross, Shanklin, Sitgreaves, Smith, Stillwell, 
Strouse, Taber, Taylor, Thornton, Trimble, Robert ‘I’. 
Van Horn, Voorhees, and W infield—54. 

NOT VOTING—Messrs. Culver, Dumont, Harris, 
Hotchkiss, James R. Hubbell, McIndoe, MeRuer 
Newell, Rousseau, John L. Thomas, Whaley, and 
Wright—12. 

So the bill was passed. 

The announcement of the result was greeted 
in the galleries and on the floor with loud dem- 


| onstrations of applause, which the Speaker was 


for some time unable to check. 

The SPEAKER. The Chair will state to 
gentlemen of the House that it is useless for him 
to attempt to enforce order in the 
members will not observe their own rules. 

Mr. SPALDING. I move to reconsider the 
vote just taken; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. SCHENCK. I ask leave of absence in- 
definitely for my colleague, Mr. Detano, who 
has been called to his home by a death in his 


family. 


Leave was granted. 
Mr. JENCKES. I ask leave of absence for 


myself until Tuesday next.. 


Leave was granted. 


Mr. THAYER. I move that the House 


| adjourn. 


The motion was agreed to; and thereupon 


| (at four o’clock and fifty minutes) the House 
| adjourned. 
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IN SENATE. 
Fripay, January 19, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. ! 
and | 


The Journal of yesterday was read 

approved. 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore. The Chair 
has received and been requested to presen to 
the Senate the petition of Alexander J. Atocha, 
in which he refers to his claim against Mexico 
now pending before the Court of Claims, and 
suggests reasons why, under present laws and 


THE CONGRESSIONAL GL 


the regulations of that court, no adequate justice | 


can be there done the petitioner, and he asks 
therefore for further relief. If there be no ob- 
jection, this petition will be received and re- 
ferred to the Committee on Foreign Relations. 

It was so ordered. 

Mr. WILSON. I present the petition of Rev. 
William H. Lee, and several hundred others, 
citizens of the District of Columbia, asking Con- 
gress to strike out the word ‘‘white’’ from the 
qualifications for suffrage in the District of Co- 
lumbia. I move its reference to the Committee 
on the District of Columbia. 

Mr. WADE. Let it lie on the table. The 
committee have already reported a bill on that 
subject. 

Mr. WILSON. As the committee have re- 
ported on the subject, I change my motion, and 
move that the petition lie upon the table. 

‘The motion was agreed to. 

Mr. SUMNER. I presenta petition of resi- 
dents of the Distriet of Columbia, calling upon 
Congress to deelare null and void all laws and 
parts of laws which make qualifications or dis- 
tinctions on account of color. I also have a 
second petition of the same character. One of 
these is signed, I understand, by the editors of 
one of the leading journals of this city, and all 
the persons in their employ. Ll ask the refer- 
ence of these two petitions to the Committee on 
the District of Columbia. 

It was so ordered. 

Mr. LANE, of Kansas, presented a petition 


of enlisted men of company G, eighth regiment || | , 
| the members of the Senate knew himas I[ know | 


United States Veteran volunteers, praying for 
the paymentto them of $400 each, being bounty 
money alleged to have been lost through the 











| was read twice by its title, referred to the Com- 
|| mittee on Military Affairs and the Militia, and 
'| ordered to be printed. 


MESSAGE FROM THE IIOUSE. 
| A message from the House of Representa- 
| tives, by Mr, McPuerson, its Clerk, announced 
_ that the House of Representatives had passed 
a bill (H. R. No. 1) extending the right of suf- 


frage in the District of Columbia; and a bill | 


(H. R. No. 143) for the relief of Charles F, An- 
derson; in which the coneurrence of the Sen- 
ate was requested. 
PRINTING OF A BILL. 
On motion of Mr. HENDERSON, it was © 


Ordered, That the joint resolution (8. R. No. 19) for 
therclief of Certain volunteer troops of Missouri who 
served during the war be printed. 


SENATOR FROM FLORIDA. 
Mr. DOOLITTLE. Mr. President, I rise to 


| States from the State of llorida. 


| me great pleasure to bear testimony. 


known to the country. 
' in the administration of our laws and admiralty 
| jurisdiction are known not only to this country, 
| but to the world, for one of the best works ever 


| 





| as our Own, was written by him. He, sir—and 
| itis with great pleasure that I can say it; and 


upon this point in my mind there is avery great | 


| distinction between the various cases—is capa- 


|| ble and willing to take the oath which Congress 


carelessness or fraud of H. G. Loring, late re- | 
cruiting officer, holding a commission as major | 


in the fifth regiment United States Veteran vol- 
unteers; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. CLARK presented the petition of G. 
M. Gouler, widow of Charles Gouler, late a 
wivate soldier in company F, ninth regiment 
New Hampshire volunteers, who was drowned 
in the Delaware river on the 24th of October, 
1864, while absent from hospital on leave, pray- 


ing for a pension; which was referred to the | 


Committee on Pensions. 
Mr. WILLIAMS presented the petition of 


Kate Pettit, praying for relief forinjuriesalleged | 
to have been received by her in July last while | 


walking on the sidewalk in the city of George- 


town, District of Columbia, in consequence of | 


the carelessness of the driver of a Government 


team; which was referred to the Committee on | 


Claims. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HENDERSON, it was 


Ordered, That the petition of George D. C. Hibbs, | 


on the files of the Senate, be referred to the Committee 
on Claims, 


On motion of Mr. ANTHONY, it was 


Ordered, That the petition of John Ericsson, on the 
files of the Senate, be referred to the Committee on 
Naval) Affairs. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


‘| has prescribe 


by every member of either House when enter- 


| him, I ean hardly conceive that there would be 
| any objection. 
opinions of others who surround me, and who 
| desire further to look into the question which 
' concerns the States in which the insurrection 
| existed, I shall not make that motion at this 
| time, but intend to make a motion which, for 
the present, will dispose of this question. Be- 


'| fore doing so, however, I desire to show the Sen- 
| ate what his course has been, and I can do itin | 


no better form or clearer language than by quot 
| ing what was said by him when, as prey eons 


|| governor, he was about to retire and surrender 


to the Governor-eleet the administration of the 
affairs of the State of Florida. On that occa- 
sion he said: 


“When I assumed the duties of provisional gov- 
ernor in this State, in the first days of August last, I 
found the civil government of the State overthrown 
and prostrate, and martial law everywhere prevailing. 
Ee was a painful, anomalous, and unnaturalstate of 
things. 

“The Constitution of the United States guaranties 
to each State inthe Union a republican form of gov- 
| ernment, and the chief object contemplated by the 


governor, underthe circumstances of the case,wasthat 
the latter might make such rules and regulations as 





|! were necessary to enable the people of the State to 


assemble in convention, and, accepting the results of 


i} 
| the war, adopt such measures as were necessary to re- | 


|| establish a State government, republican in form,and 


87) for the relief of certain volunteer officers | 


appointed by the President: which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
88) to restrict the expenses of collecting sol- 
diers’ claims against the Government; which 


restore the natural and normal relations of the State 


| with the General Government. 

| “Lentered upon the duties of my office with zeal 
and earnestiress, and eet the difficulties 

| to be encountered in consequence of the total absence 
of any mail facilities in many parts of the State, and 
very msuilicient ones in others, yet the facilities so 
generously furnished me by Major General Foster, 
the commander of the military department of the 
State, enabled me to distribute, through military 
couriers, the proclamation and poll-books for an elec- 

| tion; and an election was held on the 10th day of Oc- 


|| tober in every county of the State for delegates to a 


ti 


{ convention. 


The convention assembled at the capi- 
| tol in this city on the 25th day of the same month, all 
the counties but two being fally represented. The 
aggregate vote of the State was six thousand seven 
hundred and seven, being considerably more than one 
half of the votes usually polled at a general election 
in times of party contests, and this, too, notwithstand- 


| present the certificate of the election of Hon. | 
| William Marvin to the Senate of the United | 
In doing so, | 
| | desire to say that, personally, I have known | 
this gentleman for nearly thirty years; and to | 
his character and high standing and loyalty to | 
the United States during all this struggle it gives | 
His ser- | 
vices as a judge of the United States for the | 
southern district of Florida for many years are | 
His abilities as a judge | 


as being necessary to be taken | 


ing upon the discharge of legislative functions. | 
l’or myself, sir, I should be prepared at this | 
moment to ask that he be sworn at once; and if | 


But, sir, from deference to the | 


President in appointing for the State a provisional | 


on 





_ ing in very many counties no oppos 


| 


published uponadmiralty jurisdiction,and which | 
is often quoted in the courts of England as well. | 
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| perity, mourning wit 






January 19, 


were run. The convention, theratorn® Camrtidates 
the mass of the people, and the constitution ert! 
and the ordinances passed by that body ure _ opt 
upon the consent of the people of the Sta. 


larly expressed by and through their de} 


| eleeted, egates duiy 


* The convention incorporated into =e 
a clause declaring that ‘neither aren Sep nitatic 

tary servitude shall in future exist in this ry. 
cept as a punishment for crime, whereof the” ex. 
shall have been conyicted by the courts of thi, fo" 

and that all the inhabitants of the State, with set 
tinetion of color, are free, and shall enjoy the aie 
of person and property, without distinction of Petty 
and that in all criminal proceedings founde Color. 
injury to a colored person, and in all eases 
the rights and remedies of colored persons. y 
shall be incompetent to testify asa witness on » 
of color.’ It opened the courts of justice alike. 
persons. It repudiated the State deht contracted 
support of the rebellion and annulled the ordi =e 
of secession, This action of the convention ware 
time eminently satisfactory to me,and f have - ~ 
to believe has proved so to the President, [f fs a 
this constitution, the fundamental law of the are 
that you”— State, 


The Legislature whom he was addressing_ 
a 


a7 

are now assembled, and the government js }.. 
organized. It is this constitution that ree being 
sworn to support.” ave 


And, Mr. President, before I leave the 
and make the motion which I am about to sq). 
mit, I desire to read also a statement made ie 
the Governor-elect, into whose hands the qi. 
ministration of the State was then surrendered 
Governor Walker said: ; 


“Having spoken of the relations which one 
exist, and which for the most part do oe 
the white people of the States, I now naturally hae 
to speak of the feelings which ought to be cherished 
and the pelicy which oughtto be pursued toward oy, 
colored population. 

{think we are bound by every consideration of 
duty, gratitude, and interest, to make these peoplo gs 
enlightened, prosperous, and happy as their new sity. 
ation will admit. Forgenerations past they have beep 
our faithful, contented, and happy slaves, They haye 
heen attached to our persons and our fortunes, sharine 
with us all our feelings, rejoicing with us in our pros. 
t 1us in our adversity. If there 
were peecpitons to this general rule, they were only 
individual exceptions, Everysouthern man who hears 
me knows that what I say is literally true in rezar to 
the vast mass of our colored pn The world 
has never before seen such a body of slaves. For, pot 
only in peace, but in warthey have been taithfultous, 

“During much_ of the time of the late unhappy 
difficulties, Florida had a greater number of men in 
the army, beyond her limits, than constituted her en. 
tire voting population. This, of course, stripped many 
districts of their entire arms-bearing inhabitants, and 
left ourfemales and infant children almost exelusively 
to the protection of ourslaves. ‘Lhey proved true to 
their trust. Not one instance of insult, outrage, or 
indignity has ever come to my knowledge. They 
remained at home and made provisions for our army. 
Many of them went with our sons to the army, and 
there, too, proved their fidelity, attending them when 
well, nursing and caring for’ them when sick and 
wounded. Weall know that many of them were will- 
ing, and some of them anxious, to take up arms in 
our cause. Although for several years within sound 
of the guns of the vessels of the United States, for 
six hundred miles along our sea-board, yet seareely 
one in a thousand voluntarily left our agricultural 
service to take shelter and freedom under the flag of 
the Union. Itis not their fault that they are free; 
they hadnothingto dowithit; that was broughtabout 
by ‘the results and operations of the war.’ 

“But they are free. They are no bonger our cen- 
tented and happy slaves, with an abundant supply 
of food and clothing for themselves and families, and 
the intelligence of a superior race to look ahead and 
make all necessary arrangements for their comfort. 
They are now a discontented and unhappy people, 
many of them houseless and homeless, roamingabout 
in gangs over the land, not knowing one day where 
the supplies for the next are to come from; exposed 
to the ravages of disease and famine; exposed to the 
temptations of theft and robbery, by which they are 
too often overcome; without the intelligence to pro- 
vide for themselves when well, or to care for them, 
selves when sick, and doomed to untold sufferings a0 
ultimate extinction unless we intervene for theit pr 
teetion and preservation. Will we do it? [repeat 
we are bound to doit by every consideration of daly, 
gratitude, and interest. : ; 

**Muceh has been said of late about the imporiaie 
of whitelabor frem Germany, Lreland, Italy, and other 
countries, and with proper limitationsand restric! or 
I am in favor of it; but let us always remember | sd 
we have a laboring class of our own which is peor 
to the preference. Itisnotsufficient tosay that W ¢ 
labor is cheaper. I trust we are not yet so far degra 
as to.consultinterest alone. But interest alone —_— 
dictate that it is better to give these people i 
ment, and enable them to support themselves, tae 
have them remain upon our hands as a pagper Fae’ 
for here they are, and here, for weal or woe, ae 
obliged to stay. We must remember tinat these blu x 
people are natives of this country, and have a - 
emption right to be the reeipients of whatever fay as 
we may have to bestow. Wemust protect them, 1! n° 
against the competition, at any rate against the binek 
tions of white immigrants. They willexpect owr )h"" 
laborers to do as much work in this climate us og 
have been aveustomed to see white oues perform! 
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orn latitudes. 
more anthen SS did it for us as slaves, and the ex- 
do i. of the last six months shows that they will 
perienr ter as freedmen. Our fathers of 1783 knew 
d Ay kes five black men to do the work of three 
that 5 and consequently, in adjusting the appor- 
ite oe of taxes upon the basis of the labor and in- 
he country, eleven of the thirteen States of 
federation recommended that every five 
ted as only three. The same rule was 


TS 


wi 
tionment ( 
1 at {t 
duetry ? 
the old Con 
blacks he coun 


alters representation. But I fear those who may 
gar ; 


ext ite hither from Europe or elsewhere will be un- 
Dee) of this fact. 
mindful nee and black labor we ought always to 
betwee . yreference to the latter when wecan possibly 
“bg? a ailable. And if we can offer sufficient in- 
make Bey Lam inclined to think that the black man, 
d sere jaborer in our climate, will prove more effi- 
as a} than the imported white. P 
CH ought to encourage our colored people to vir- 
of industry by all the means in our power. We 
tue we" , protect them in all their rights, both of per- 
oe property, as fully as we do the whites. 
eon an 
~ eM his is “ 
; wt recognizing the fact that they are free, 
tom eclaring that slavery shall never hereafter exist 
and oer ate. they proceed to open to them all the 
in te of justice, and admit them as witnesses ‘in all 


court 


minal proceedings founded upon an injury to acol- | 
erimink * . 


red person, and in all eases affecting the rights and 
pantie TT colored person.’ . 
rm “T trust, gentlemen, that this action meets your ap- 
ahation, and that you will take great care, not only 
or liseriminate in your legislation against the col- 
no | race, butthat you will so shape your enactments 
ory» promote their Welfare and happiness to the fullest 
possible extent.” 


\r, President, as I said before, for myself, 


knowing as well as I do the person who has | 


received this certificate of election, I would be 
willing at once to move, and I think other Sen- 
ators if they knew him as well as I do and his 
course and bearing during the whole conduct 
of this war, would be willing at once to vote, 
for his being permitted to be sworn. But, sir, 
qs | have said, in deference to some of our 
friends around me who desire still further time 
to look into the question of the relation of these 
States and their condition to choose represent- 





atives in this body or to the other House, I will | 
I therefore simply | 


not make this motion now. 
move that this certificate do, for the present, 
lie upon the table. 

Mr. SUMNER. 
withdraw his motion for one moment that I 
y have an Opportunity to make a brief ex- 






planation. 

fr. DOOLITTLE. I have no objection. 
r. SUMNER. I have no desire to discuss 
the question that arises on the presentation of 
these credentials, and I may say that there are 
; reasons for the expression of personal 
respect toward the gentleman who now appears 


asa Senator from Florida. In many respects— | 
notin all respects, unhappily—he has done well | 


in the situation where he was placed. I say 
unhappily not in all respects, for no person can 
read hisspeeches and say that in all respects he 
has done what a governor of oneof those States 
atihis time should have done. But I have no 
desire to discuss his particular case. 

The Senator has alluded, however, to the 
actual condition of things in Florida. 
to call attention to the actual condition of things 
there, as it is represented to me by thoroughly 
competent witnesses whose character is vouched 
to me by the first citizens of that State. 
DASs 


ages from one letter dated in Florida, but 


We know that they cannot | 


i adopted in the Constitution of 1787 in re- | 


We ought not to forget it, and | 


*. the view taken by our recent State conven- 


I wish the Senator would | 


I read | 


| 


THE 


The letter then goes on to make a commn- 
nication to which on another occasion I felt 
it my duty to call the attention of the Senate. 


| The writer says: 


= 





I wish | 


lecline to mention the town in the State, De- || 


ember 14, 1865, as follows: 


The election has been held, and, as you may ex- 
re ‘ rebels elected, The Legislature are four fifths 
rebel officers, from Brigadier General Joseph Finigan 
“Wo to a@eorporal. General Barney has not yet ob- 
tained his pardon,” * * * * * # 
on The people of Florida are more hostile than they 
‘rhave been. They were surrendered too soon. 
, - lave found out, and ascertained to a certainty, 
“ Programme of the southern States, should they be 
ome tte Cnough to get into Congress. It is as fol- 


ee 


uy, tt: They are to repudiate the national debt in 


neni: They are to pay all the southern slave- 

don. oF all their negroes emancipated by the Presi- 
wp Proclamation, 

sles i They are to stop all pensions now given to 

liken Soldiers, their widows and orphans, unless a 

Fila U*i0n Is given to the confederate soldiers, their 

“ows and orphans. 

ourth. No officer or any leading rebel shall be 
hed for his treason against the Government. 

IS Would be a nice state of things, and would 


PUnj 


damn the e ; c° Se _ things lw 
der at the resuli? I tell you honestly I should shud- 


**T am advised that certain parties here intend to 
make a business of importing negroes te Cuba. It is 
said that there have gone two vessel-loads of them 
already.” 

That is the testimony of one citizen of Flor- 
ida written from that State with regard to what 
is passing before his own eyes. Here is the 
testimony of another citizen, written December 
4, 1865: 

** IT suppose your good people think this accursed re- 
bellion is nowerushed. and that allis ‘ peace and quiet’ 
down South; but allow me to inform you that such is 
not the ease, and the only hope of the Union men now 
is vested in the next Congress. Will they go in and 
admit these States back and allow them their former 
rights atonce? If so, the whole country is ruined. 

Can you not bring influence to bear on your dele- 
gation to keep usunder military surveillance fora few 
years, and has not Congress the power to disfranchise 
forever these leading rebels? President Johnson has 
enfranchised them, which virtually disfranchises us. 


As an instance, the vote of a loyal man (a deserter | 


from rebeldom) was challenged a few days since at 
the election in Lake City for State and county offi- 
cers, also Representatives to Congress. Is that the 


| way that loyal men are to be treated and abandoned 


by their Government? If so, I have no faith in the 
Government. Somesay thatthe President is just giv- 
ing them rope to hang themselves with, but he is pay- 
ing it out too long to suitus here. Let him withdraw 
the troops from this State, and it would not be safe for 
a Yankee ordeserter to travel through the country.” 

There, sir, is testimony direct from Florida 
with regard to the actual condition of things in 
that State. Added to that, we have the consti- 
tution itself which this recent pretended con- 


| vention has undertaken to put forward—a con- 
| stitution which, after recognizing the abolition 
| of slavery and therefore the citizenship of those 


who were once slaves, proceeds actually to de- 


cree their disfranchisement; and Senators are 
expected to recognize such an instrument as a 


republican form of government—an instrument 
which begins by the denial of equality to nearly 
one half of its citizens! The question is now 
entirely changed since the abolition of slavery, 


for all are now citizens, and I insist, and at a | 


proper time shall argue the question in this 


body, that no State among these States where | 


the governments have lapsed can be recognized 
as republican in form which disfranchises any 
considerable portion of the citizens. 


[ am perfectly willing that these credentials | 


shall lie upon the table. 
Mr. DOOLITTLE. One word in reply 
Mr. GRIMES. I rise toa question of order. 
The PRESIDENT protempore. ‘The Sena- 
tor from Wisconsin will suspend his remarks, 
and the Senator from Icewa will state his point 
of order. 
Mr. GRIMES. My point of order is, that 
this whole debate is out of order from the com- 





| menceinent of the speech of the Senator from 


Wisconsin, which was unprecedented, at any 
rate in this body, down to the last words that 


were uttered by the Senator from Massachu- | 


setts. If upon the presentation of credentials 
here, we are to have a debate upon all these 
questions of reconstruction and “a 

the gentlemen named in them, we shall take up 
the whole time of the Senate during the session. 
As I understand it, there is no motion before 
the Senate. The Senator from Wisconsin went 
on and made a speech, stating that he was go- 
ing to make a motion to lay the credentials upon 
the table. Heconcluded his speech by making 
that motion, and then withdrew it, and we stand 
now exactly where we were when the Senator 


ogiums upon | 


CONGRESSIONAL GLOBE. 





first rose without making any motion at all. I | 


move that the credentials lie upon the table. 


Mr. DOOLITTLE. 


one objects, if Leonclude with making the mo- 
tion, as I did inthiscase. I withdrew the mo- 
tion at the suggestion of the honorable Senator 


| from Massachusetts, for the purpose of allow- 
| ing him to make his statement, so that | cer- 
| tainly was not out of order. I made the motion 


before any objection was made by the Senator 
from lowa that | was out of order. It is true, 
I withdrew it to accommodate the Senator from 
Massachusetts. 


I believe it is not out of 
order for me, in rising to make a motion, to | 
| state my purpose in making the motion, if no 
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Mr. GRIMES. The Senator went on and 


| made a speech without makin any motion; 


there was nothing at all before the Senate. He 
told us he was going to make a motion, and just 
before he sat down he did make a motion, and 
then withdrew it. All the remarks, therefore, 
that the Senator made were out of order, because 
there was nothing pending before the Senate: 
and that is the condition we are in at this aaa 
ment; there is nothing pending before the Sen- 
ate. The Senator has sent to the table the ere- 
dentials of a gentleman claiming to represent 
the State af Florida. We all agree with him, 
[ suppose, as to the qualifications and character 
if this gentleman who comes here from Florida; 
but I want to have this matter disposed of, for 
one, precisely as we dispose of similar cases, 
and not have the whole morning hour eensumed 
in a discussion of this sort. 

Mr. SAULSBURY. Mr. President-—— 

The PRESIDENT pro tempore. The Chair 
will give his views on the point of order. There 
is no question before the Senate on which de- 
bate can legitimately arise. The motion now 
is that the document which has been introduced 
be laid upon the table. 

Mr. GRIMES. I make that motion. 

Mr. CLARK. And that motion is not de- 
batable. 

The motion was agreed to. 


MOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally 


| read twice by their titles, and referred as indi- 
| cated below: 


A bill (H. R. No. 1) extending the right of 
suffrage in the District of Columbia—to the 
Committee on the District of Columbia. 

A joint resolution (H. R. No. 45) to change 
the name of the ship Art Union to the name 
George M. Barnard—to the Committee on Com- 
merce. 

A bill (H. R. No. 143) for the relief of Charles 
F. Anderson—to the Committee on Public 
Buildings. 

PENSION AGENTS. 


Mr. LANE, of Indiana. I move that the 


Senate take up for consideration Senate bill 


No. 69, to provide forthe payment of pensions, 
which was once before the Senate and delayed 
until we could get the letter of the Secretary of 
the Interior accompanying it printed. That 
letter we now have, and | suppose the disposi- 
tion of the bill will not consume five minutes. 

Mr. TRUMBULL. Ihave no objection to 
that bill coming up if it is likely to be disposed 
of before the morning hour expires, but at that 
hour another bill is in order, which I hope we 
may proceed with the consideration of. 

Mr. LANE, of Indiana. I have no doubt 
that this bill ean be passed in five minutes. 

Mr. TRUMBULL. I have no objection to 
the motion if the billean be disposed of before 
one o’cloek. 

The motion wasagreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (8S. No. 69) to provide for 
the payment of pensions. 

Mr. LANE, of Indiana. I ask that the let- 
ter of the Secretary of the Interior accompany- 
ing the bill, and showing its propriety and ne- 
cessity, may be read. 

The Secretary read the following letter: 

DEPARTMENT or THE INTERIOR, — 
Wasuinoron, D. C., December 26, 1865. 

Str: [have the honor to return herewith the Senate 
resolution of the 18th instant, instructmg the Com- 
mittee on Pensions to inquire as to the expediency of 
providing by law for the appointment of pension 
agents by the President, by and with the advice and 
consent, of the Senate, and to report by bill or other- 
wise, which you referred tome witha request for my 
opinion on the subject, and for the form of a bill, 
should I deem the introduction of one necessary. _ 

In reply, I have the honor to state that, in my opin- 
ion, the proposed change in the manner of establish- 
ing pension agencies and of appointing the agents is 
both expedient and necessary. This power was con- 


| ferred upon the Secretary of War by an act of Con- 


| 


gress passed in the year 1836, andsince the creation of 
this Department has continued to be exercised by the 
Secretary of the Interior. At that time the pension 
rolls were small, and the expenditures of the Govern- 
ment on that account, compared with those at the 
present time, were quite insignificant. Until quite 
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| 
recently the disbursements at many of the agencies | 
were so sinall as not to afford sufficient inducements 
to persons to accept the appointment of pension agent, 
and the Department experienced considerable diff- 
cuity in providing for the payment of pensions insome 
localities. Now the amountsdisbursed at many ofthe 
agencies reach to several hundred thousand dollars 
per annum, rendering the offices very remunerative, 
and causing them to be soughtafter with much avid- 
ity. Every reasonable precaution should, therefore, 
be taken to guard against the selection of improper 
and unsuitable persons for the discharge of duties 
which have thus become so important and responsi- | 
ble, and no better one can be adopted than thai which 
brings to the aid of the Executive the advice of the | 
Senate. I therefore respectfully submit the accom- | 
panying draft of a bill for that purpose. | 
But little, if any, additional expense is involved; | 
and as existing laws make adequate provision for the 
expenses of the agencies, and for the compensation of 
the agents, no further legislation is deemed necessary. | 
] am, sir, with much respect, your obedientservant, | 
JAMES HARLAN, Secretary. 
Hon. Henry 8S. Lane, Chairman of the Committee on | 
Pensions, Senate of the United States. i 


Mr. TRUMBULL. I would inquire of the | 
Senator from Indiana whether there ought not 
to be some limitation in this bill. As it is, it 
authorizes the appointment of any number of 
these officers. The President may, under it, | 
appoint fifty in one State if he shall think prop- 
er. Is it not practicable to limit it to a cer- | 
tain number? I would also like to inquire what | 
the fees are. I see by the letter of the Secre- 
tary that it is stated that adequate provision is | 
made for the payment of these officers. A few | 
years ago I had occasion to look into the pen- | 
sion laws with a view of ascertaining by what | 
authority the Secretary of the Interior increased 
the number of pension agents. I was aware 
that he was appointing new agents in different | 
parts of the country, and I searched the stat- 
utes, as I thought, very carefully, and although | 
the Secretary in his letter refers to some stat- | 
ute, I failed to find any authority for the Secre- 
tary of the Interior to make these appointments. 

I have never been able to find it, and if the 
chairman of the Committee on Pensions will 


refer us to the statute which gave that authority || 


I shall examine to see what its limitations are. 
Further, it would seem to me that this bill is 
very broad and not sufficiently guarded. T have 
no objection to the object of the bill; I think 
it proper that appointments of this character 
should be made by the President, by and with the 
advice and consent of the Senate, and I think it 
proper also that the number of pension agents 
should be increased. Iam not complaining that | 
they were increased; but I failed to find the | 
authority of law for it. 

Mr. LANE, of Indiana. If I understand the | 
law upon this subject, it is just this: before the | 
organization of the Department of the Interior 
pensions were paid under the rules and regula- 
tions of the War Department. In many in- 
stances special agents were appointed for the 
purpose; in others the cashiers of banks acted 
as agents. The whole business was done under 
the supervision of the War Department, and it | 
had a discretion as to the number of districts 
and the number of agents to be appointed. On 
the organization of the Interior Department the 
whole business of pensions was transferred from 
the War Departmenttothe Interior Department, 
with precisely the same discretion to appoint 
agents who should pay the pensions. The in- | 
creased compensation isnothing. Suppose there 
is only one agent in the State of Illinois to-day, 
and he pays all the pensions, he gets a certain 
percentage upon the amount paid; that is all 
that he gets. If there are four agents, that per- 
centage is divided among the four; so that the 
expense is not increased by the unlimited num- 
ber of appointees, while the convenience of the 
people is greatly facilitated by it, because they 
are enabled to receive their pensions at a point 
nearer than they would if there was only one 
agent in a State. 

There are now only forty-nine pension agents 
in the United States. I have in my hand a list 
of them and a statement of the amount of bonds 
now required of every agent. I do not think 
it is practicable to limit the discretion of the | 
President-as to the number of districts or the | 
number of agents. There are some ten or 
eleven States which were lately in rebellion that 
now have no pension agents at all. The Sec- | 














ee 
retary of the Interior thinks it very desirable, | Fayette, Shel 
|| of Alabama: s 
| shall be incurred in the establishment of 


and so does the Commissioner of Pensions, that 
he should have discretion to establish agencies, 


| for instance, in Tennessee and Alabama, at 








| ing agents retain their offices. 


points where we have raised Union troops in 
the rebellious States, and I do not think it prac- 
ticable to limit this discretion. While the pay- 
ments were made by the Secretary of War he 
had full discretion as to the number of agents 
to be appointed; since it has been in the Inte- 
rior Department the Secretary of the Interior 
has had precisely the same discretion; and, 
under this bill, the only change contemplated 
is that you give the power to the President and 
give a discretion to the President as to the 
number of agents, so that when an agent is ap- 
pointed he has to be nominated to the Senate and 
pass the scrutiny of this body. I think it emi- 
nently proper that the bill should be passed, 
and I think it impracticable to limit the num- 
ber of agents by legislation. : 

Mr. LANE, of Kansas. One of the objects 
I had in offering the resolution which resulted 
in the presentation of this bill was to have the 
acting agents revised by the President and the 
Senate, and I should like to know from the chair- 
man of the Committee on Pensions what objec- 


| tion there was to so framing the bill as to have 


the nominations of the existing agents pass in 
revision before the President and Senate. 

Mr. LANE, of Indiana. The objection, as 
I understand, was just this: we have forty-nine 
pension agents who have given bonds ranging 
from $25,000 to $200,000. The Secretary of 
the Interior says he is perfectly satisfied that 
every single agent is honest, competent, ‘and 
efiicient, and he does not need any change in 
them. The Commissioner of Pensions assured 


the committee of precisely the same state of | 
things. We did not think it proper to legislate | 
| out of office forty-nine good oflicers when neither 


the Secretary of the Interior nor the Commis- 
sioner of Pensions desired any such thing; but 
ve leave it to the President, and to the Secre- 
tary of the Interior on his recommendation, to 
revise the whole list and reappoint them all if 
he chooses; but in the mean time all these act- 
I find, too, that 
the bonds, in the opinion of the Commissioner 
of Pensions, are sutlicient. I have a list here 
of them all. 

Mr. LANE, of Kansas, 
of the agent in Kansas? 

Mr. LANE, of Indiana. Seventy-five thou- 
sand dollars is the amount of the bond of the 
agent in Kansas. They require a very high 
bondin Kansas. 

Mr. POMEROY. I think the suggestion 
made by the Senator from Illinois is a very good 
one. ‘There ought to be at least some limit. 
If these oflices are so remunerative, as the 
Secretary of the Interior in his letter indicates, 
there will of course be a great many applica- 
tions, and I would suggest to the Senator from 
Illinois that it be limited to one pension agent 
for each congressional district. That will give 
one to about one hundred and twenty-five thou- 
sand inhabitants. I believe that is about the 
right number. 

Mr. TRUMBULL. T have looked at the law 
of 1836, and I will read it: 


** Be it enacted, &e., That the Secretary of War be, 
and he is hereby, authorized and required to establish 
a pension agency at Pulaski, in the State of Tennes- 
see, for the payment of all pensioners of the United 
States resident in the counties of Lincoln, Giles, Law- 
rence, and Wayne, in said State: Provided, That the 
establishment of such ageney can be made without 
any charge to the United States.” 


How that can be construed to authorize the 
Secretary of War to appoint as many agents as 
he pleases I do not know; and although the 

owers of the Secretary of War in this a 
rave been transferred to the Secretary of the 
Interior, how it gave him that authority I can- 
not conceive. To show that such was not the 
intention of Congress, I will read another act 
passed in 1838: 

“* Be it enacted, &c., That the Secretary of War be, and 
he hereby is, anthorized and empowered to establish a 
pension agency at Tuscaloosa, in the State of Alabama, 
for the payment of pensioners of the United States 
resident in the counties of Pickens, Sumter, Greene, 
Marengo, Perry, Bibb, Tuscaloosa, Jofferson, Walker, 


What is the bond 
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»Randolph,and Talladeca.; 8S 
Troww at no additional CXDense 


agency.” 8aid pension 


Is it to be believed that the 
United States went on year after year aath 
izing the establishment of a pension agence oo 
each place where it was needed, while all - 
time the Secretary of War had authority to _ 
pie as many agents as he pleased and one 

e pleased? [undertake to say that there co 
statute authorizing the appointment of 
pension agents ad libitum. - 

_Now, I wish to ask of the Senator from kK 
diana another question. He says that it make 
no difference to the United States how m - 
pres agents there are, because they are a 
»y fees or by a percentage. Is it so that thes 
is no limit to the amount of pay that these of. 
cers may receive? After this great war, wh 
the number of our pensioners has been mole, 
plied a hundred fold, and the amount of mones 
necessary to pay them has swelled from ae 
dreds of thousands to millions of dollars sak 
year, is it so that these agents receive q er 
centage of one, two, or three per cent., amount. 
ing perhaps to ten, twenty, or fifty thousand qo). 
lars? If there bea limit, the Senate wil] readily 
perceive that it is a matter of material cone. 
quence how many pension agents you haye: {or 
ifone pensionagent does the business and cannot 
receive more than a certain amount for his pay 
say $6,000, or $5,000, or whatever may be the 
limit, he would pay all the pensioners withiy g 
given district, and would receive no more thay 
that sum, no matter what the percentage might 
amount to beyond it; while if there were half 
a dozen pension agencies within the same district 
and each received his $6,000, or whatever might 
be the sum fixed, it would cost the Government 
six times as much to pay the pensioners, | 
desire to know whether there is not a limit op. 
the amount of pay that a pension agent may 
receive under the law as it now stands. ; 

Mr. LANE, of Indiana. My impression isthat 
the percentage is fixed by the Secretary of the 
Interior; I do not believe there is any law regu. 
lating the amount of the percentage. I under. 
stand the fact to be, however, that there are no 
pension agencies in the United States worth 
$3,000a year. There is no single agency where 
the percentage amounts to that much, though 
in one Office $600,000 a year is paid ow. | 
understand that hardly any of the agencies 
exceed $2,500 a year. 

The argument of the Senator from Illinois, 
that there is now no law regulating the appoint: 
ment of these agents, is the very strongest pos- 
sible reason why we should pass a law on the 
subject. The very thing contemplated by the 
bill before the Senate is to fix the manner of 
appointment. The only question is whetherwe 
had better limit the number. I think it im- 
practicable and wholly useless to do so if we 
could, for if they are paid by a percentage they 
will only receive a certain proportion of the 
whole amount, whether it be paid by many or 
few agents. The Senator from Kansas (Mr. 
Pomeroy] suggested that the number should be 
limited to one agent for each congressional dis: 
trict. That would be a beautiful limitation! 
One to each congressional district, when we now 
have only forty-nine forthe whole United States: 
The complaint is that we have too many DOW; 
and therefore the number must be limited by 
appointing two hundred and forty-four! | 0 
not see the force of that argument. We mus 
leave the discretion somewhere, trusting 22 
believing that no more will be appointed thav 
the necessities of the country demand. 

The PRESIDENT pro tempore. The mor 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 60. 

FREEDMEN’S BUREAU. 

The Senate, as in Committee of the W hole, 
resumed the consideration of the bill (S. So. 
60) to enlarge the powers of the Freedmens 
Bureau. 

Mr. HENDRICKS. I was not, able, Mr. 
President, to agree with the Committee on the 
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1866. 
t,diciary in its conclusion to recommend this 
nNeothe favorable consideration of the Senate, 
» { had intended rather fully to examine its 
*"ssions, but find my health is such to-day 
| shall not be able very fully to consider 
| intend, however, briefly to discuss what 
think are the prominent features of the bill. 
+: entitled ‘*A bill to enlarge the aerate of 
». Freedmen’s Bureau. It should be en- 
“vJod ‘A bill to enlarge the powers and extend 
sorisdiction Of the Freedmen’s Bureau,’ 
“then the title would accurately define the 
> oe of the bill. Upon the title itself, as indi- 


(bee 


gating t 
Q nators Ww 


-aetment of this proposed law. 
Dus 


Why shall 


wt 
> anan ? 

Pant the last session of Congress the original 
tay creating that bureau was passed. We were 
chon in the midst of the war; very considerable 
torritory had been brought within the control 
“¢ the Union troops and armies, and within 
ope of that territory, it was said, there 
were many freedmen who must be protected 
by a bill of that sort; and it was mainly upon 
that argument that the bill was enacted. ‘The 
Senate was Very reluctant to enact the law cre- 
ating the bureau as it now exists. There was 
«y much hesitancy on the part of the Senate, 
chat by a very large vote it refused to agree to 
the bill reported by the Senator from Massa- 
chusetts, (Mr. SUMNER, | from a committee of 
conference, and I believe the honorable Sen- 


of the 


} , 
the st 


ua 


ator from Illinois, [Mr. TrumBu.1,] who in- | 


troduced this bill, himself voted against that 
bill: and why? That bill simply undertook to 
define the powers and duties of the Freedmen’s 
Bureau and its agents, and the Senate would 
not agree to confer the powers that that bill 

, its face seemed to confer, and it was 
voted down; and then the law as it now stands 
was enacted in general terms. ‘There was very 
little gained, indeed, by the Senate refusing to 


1 





pass the first bill and enacting the latter, for 
inder the law as it passed the Freedmen’s 
Bureau assumed very nearly all the jurisdiction 
and to exercise all the powers contemplated 
in the bill reported by the Senator from Massa- 


MUSEULS. 


Now, sir, it is important to note very care- 
fully the enlargement of the powers of this bu- 
rean proposed by this bill; and in the first place 
it proposes to make the bureau permanent. 
The last Congress would not agree tothis. The 
bill that the Senate voted down did not limit 
the duration of the bureau and it was voted 
down, and the bill that the Senate agreed to 


provided that the bureau should continue dur- | 


ing the war and only for one year after its termi- 
uation. That was the judgment of the Senate 
at the last session. What has occurred since 
to change the judgment of the Senate in this 
important matter? What change in the condi- 
tion of the country induces the Senate now to 
say that this shall be a permanent bureau or 
Vepartment of the Government, when at the 
ast session it said it should cease to exist within 
ue year after the conclusion of the war? Why, 
ar, it seems to me that the country is now, and 
especially the southern States are now in a 


ter condition than the Senate had reason to 


expect when the law was enacted. 


Civil gov- 
tment has been restored in almost all the 


SO 





‘them; in many localities they are exercising 


he purpose of the bill, I wish to ask | 
hat are the reasons in favor of the | 


now extend the powers of the Freedmen’s || 


iern States ; the courts are restored in many | 
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stituted authorities of the Government of the United 


States has been suppressed; that the United States 
are in possession of every State in which the insur- 
rection existed, and that, as far as could be done, the 
courts of the United States have been restored, post 
offices reéstablished, and steps taken to putinto effect- 
ive operation the revenue laws of the country. 

As the result of the measures instituted by the 
Executive, with a view of inducing a resumption of 
the functions of the States comprehended in the in- 
quiry of the Senate, the people in North Carolina, 
South Carolina, Georgia, Alabama, Mississippi, Lou- 
isiana, Arkansas, and Tennessee, have reorganized 
their respective State governments, and ‘ are yielding 
obedience to the laws and Government of the United 
States’ with more willingnessand greater promptitude 
than, under the circumstances, could reasonably have 
been anticipated. The proposed amendment to the 
Constitution provaena for the abolition ofslavery for- 
ever within the limits of the country has been ratified 
by each one of those States with the exception of Mis- | 
sissippi, from which no official information has yet 
been received; and in nearly all of them measures 
have been adopted or are pending to confer upon 
freedmen rights and privileges which are essential to 
their comfort, protection, and security.” 

I wish to call the attention of the Senate to 
the latter part of the sentence, ‘‘and in nearly 
all of them,’’ that is, in nearly all of the se- 
ceding States, ‘‘measures have been adopted 
or are now pending to confer upon freedmen 
rights and privileges which are essential to their 
comfort, protection, and security.’’ The Presi- 
dent of the United States informs us that the 
southern States themselves are adopting meas- 
ures with a view to the protection and pros- 
perity of the colored people, and this within 
so short a period after the close of the war, 
when we could scarcely have expected that 
the reorganization of the southern States would 
have gone so far, when we could scarcely have 
expected that the prejudices engendered by the 


| war would have passed away to such an extent 


as that the southern States themselves would 
have taken this very important and desirable 
step. 

In the same connection I wish to read very 
briefly from the report of General Grant. 1 
kuow it is claimed that General Grant says in 
this report that the Freedmen’s Bureau must 
be continued in the southern States. I wish 
Senators to observe precisely what sort of a 
lreedmen’s Bureau General Grant says should 
beeontinued. He does not anywhere recom- 
mend the establishment of a despotism within | 
the southern States such as this bill proposes. 


General Grant proposes simply that small gar- 


risons shall be continued in the southern States 


| until order and quietare fully restored, and then 


that the troops shall be entirely withdrawn. 
Upon that subject I will read from his report. 
He is not complimentary to the bureau. It has | 
been in existence some months, and I will read 
what General Grant says of it: 

“I did not give the operation of the Freedmen’s 


| Bureau that attention 1 would_have done if more 


time had been at my disposal. Conversations on the 
subject, however, with officers connected with the 
bureau lead me to think that, in some of the States, 
its affairs have not been conducted with good judg- 
ment or economy, and that the belief, widely spread 
among the freedmen of the southern States, that the 


| lands of their former owners will, at least in part, be 


divided among them, has come from the agents of this 
bureau. This belief is seriously interfering with the 


| willingness of the freedmen to make contracts for the 
| coming year. In some form the Freedmen’s Bureau 
| is an absolute necessity until civil law is established 


Her jurisdiction within their particular locali- | 


ies without let or hinderance; and why, I ask 
Senators, shall we make this bureau a perpet- 
wl and permanent institution of the Govern- 
rama when we refused to do it at the last ses- 
Sion ? 

Mr. President, upon this subject I wish to 
ail the attention of the Senate to the informa- 
on that we have; and I intend first to read 
‘ery briefly from the recent message of the 
‘Tesident of the United States in reply to the 
resolution adopted by the Senate on the 12th 
of December. 


by 


He says: 


[ have the honor to state that the rebellion waged 
4 Portion of the people against the properly con- 


and enforced, securing to the freedmen their rights 
and full protection. At present, however, it is inde- 
pendent of the military establishment of the coun- 
try, and seems to be operated by the different agents 
of the bureau according to their individual notions. 
Everywhere General Howard, the able head of the 
bureau, made friends by the just and fair instructions 
and advice he gave; but the complaint in South Car- 
olina was that when he left things went on as before.” 
Again, he says: 


“The Freedmen’s Bureau being separated from the 
military establishment of the country requires all the 
expense of aseparate organization. Onedoes not ne- 
cessarily know what the other is doing, or what orders 
they are acting under. It seems to me this could he 
corrected by regarding every officer on duty with 
troops in the southern States as an agent of the Freed- 
men’s Bureau, and then have all orders from the head 
of the bureau sent through department commanders. 
This would create a responsibility that would secure 
uniformity of action throughout all the South; would 
insure the orders and instructions from the head of the 
bureau being carried out, and would relieve from duty 
and pay a large number of employés of the Govern- 
ment.”” , 

Now, sir, to understand what General Grant 


means, I will turn to another part of his report; | 
“ Four years of war, during which law was executed | 
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only at the point of the bayonet throughout the States 
in rebellion, have left the people possibly in a condi- 
tion not to yield that penay obedience to civil author- 
ity the American people have generally been in the 
habit ot yielding. This would render the presence 
of small garrisons throughout those States necessary 
until such time as labor returns to its proper channel 
and civil authority is fully established. [ did not 
meet any one, either those holding places under the 
Government or citizens of the southern States, who 
think it practicable to withdraw tbe military from the 
South at present. The whiteand the black mutually 
require the protection of the General Government 

This is all I need at present read from this 
report. And what, sir, are General Grant's 
views? First, that the bureau has not been 
well conducted; each agent has acted upon his 
own notions; there has been no uniformity of 
action; in many localities the agents have in- 
duced the blacks to believe that the lands of 
their former owners would be divided out among 
This impression, the General says, has 
induced the colored people to refuse to enter 
into contracts for labor the coming year. The 
bureau itself has prevented the adjustment of 
the labor of the South ; has prevented that 
state of things which must take place before 
there can be entire quiet in those States. 

Chen, what is proposed? Not that we shall 
send out an army of civil officers to govern the 
southern States; but he proposes that in the 
southern States small garrisons shall be con- 
: ; : 
tinued, not of colored troops, for he says that 
produces evil, but of white troops, until the civil 
law is fully established and the courts become 


fully organized to adjust the affairs of the peo- 


ple. I intended to read on this subject from 
the New York Tribune in reply to some letters 
which the Senator from Massachusetts has read 
to the Senate this morning. That paper says 
that, by many communications from tHe south- 
ern States, it is clear that things are in a very 
much better condition than was to be expected ; 
that labor is returning to its channels; that 
peace is prevailing; and that harmony between 
the colored people and the whites will soon be 
the result of the presentstate of things. Lin- 
tended reading from the article, but | find the 
paper is mislaid. 

Then, sir, from this evidence that we have be- 
fore us, the statement of facts by the President 
of the United States, the statement of facts by 


the Lieutenant General of the United States, 


after a visit into the southern States, what rea- 
son is there for the Senate to pass a bill enlar- 
ging the powers of the Freedmen’s Bureau, a 
bureau of altogether too much power now. It 


| is important, | believe, if this bureau is to con 
| tinue, that its powers shall be more accurately 


defined, because it seems now to do whatever it 
pleases. I believe it has extended its jurisdic 

tion over States not within the provisions of the 
law. I believe Kentucky has been brought 
within the scope and sphere of its government, 
when the law did not contemplate it and did not 
allow it. I believe the District of Columbia has 


| been madea province within its government and 


| control, and | think the law did not contemplate 


er allow that. 


Then, sir, this bill proposes that the bureau 
shall be permanent. lLask Senators, in the first 
place, if they are now, with the most satisfactory 
information that is before the body. willing to 
do that which they refused to do at the last ses- 
sion of Congress. We refused to pass the law 
when it proposed to establish a permanent de- 
partment; shall we now, when the war is over, 
when the States are returning to their places in 
the Union, when the citizens are returning to 


| their allegiance, when peace and quiet, toa very 


large extent, prevail over that country, when 
the courts are reéstablished ; is the Senate now, 
with this information before it, willing to make 
this a permanent bureau and department of the 
Government? 

The next proposition of the bill is, that it 
shall not be confined any longer to the south- 


| ern States, but that it shall have a government 


over the States of the North.as well as of the 
South. Icall the attention of the Senate to 
the third section of the law which it is proposed 
to amend: 


“The President may, by and with the advice and 
consent of the Senate, appoint ar assistant commis- 
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ecard to ei in | 


The commissioners may be appointed under | 


sioner for each of the States declared to be in insur- 
rection, not exceeding ten in number, who shall, 
under the direetion of the Commissioner, aid in the 
execution of the provisions of this act.” 


the original law for each of the States that have 
been declared to be in a state of insurrection. 
The President and the bureau had no power to 
send commissioners into any State except a 
State that had been declared to be in a condi- 
tion of insurrection. Now, what are the pro- 
visions of the bill before the Senate? 


That the act to establish a Bureau for the Relief of 

reedmen and Refugees, approved March 3,1865, shall 
continue in force until otherwise provided by law, and 
shall extend to refugees and freedmen in ail parts of 
the United States; and the President may divide the 
section of country containingsuch refugees and freed- 
men into districts, each containing one or more States, 
not to exceed twelve in number. 

The old law allowed the President to appoint 
a commissioner for each of the States that had 
been declared to be in rebellion, one for each 
of the eleven seceding States, not to exceed ten 
in al). This bill provides that the jurisdiction 
of the bureau shall extend wherever within the 
limits of the United States refugees or freed- 
men have gone. Indiana has not been a State 
in insurrection, and yet there are thousands of 
refugees and freedmen who have gone into that 
State within the last three years. This bureau 


is to become a governing power over the State | 


of Indiana according to the provisions of the 
bill. Indiana, that provides for her own paupers, 
Indiana, that provides for the government of 
her own people, may, under the provisions of 
this bill, be placed under a government that our 
fathers never contemplated, a government that 
must be ynost distasteful to freemen. 

I know it may be said that the bureau will 
not probably be extended to the northern States. 
If itis not intended to be extended to those 
States, why amend the old law so as to give 
this power? When the old law limited the ju- 
risdiction of this bureau to the States that had 
heen declared in insurrection, is it not enough 
that the bureau should have included one State, 
the State of Kentucky, over which it had no 
rightful original jurisdiction ; and must we now 
amend it so as to place all the States of the 
Union within the power of this irresponsible 
snb-government? This is one objection that I 
have to the bill, and the next is the expense 
that it must necessarily impdse upon the peo- 
ple. We are asked by the Devstiaueas Bureau 
in its estimates to appropriate $11,745,050 ; 
nearly twelve million dollars for the support of 
this bureau and to carry on its operations dur- 
ing the coming year. I will read what he says: 

It is estimated that the amount required for the 
expenditures of the bureau for the fiseal year com- 


mencing January, 1866, will be $11,745,050, The sum 
is requisite for the following purposes: 


Salaries of assistant and sub-assistant commission- 


Ty poupendehenetintinnechantinaindbieaanendidataradmaena ae $147,500 
Bada Fes OF CHRGED. «6. cov. ssccnsy ssdieyorveccesvnsebdeveenes 82,800 
Stationery and primting..........csseccseeerseerese 63,000 

RONG BU TAME. ik. sanivensbsenbeaniabecsediiins 15,900 
Clothing for distribution...............ccccccceecceseeee 750,000 
SR SEINOT TY GOOTOB .scccccrescccnsevvesenececesestatabcel 4,106,250 
Medical departiment........00< .......0.ccccconceccsaceees 500,000 
Transportation ial al lathe crit eal 1,980,000 
School superintendents...... ..............cecs.-ssescee 21,000 
Sites for school-houses and asylums............... 3,000,000 
i iisslsthihicteacceateens-chteins Ganis 18,000 


Making in all the sum which I have men- 
tioned. The old system under this law that 
was before the Commissioner when he made 
this estimate requires an expenditure to carry 
on its operations of nearly twelve million dol- 
lars, ont that to protect, as it is called, and to 
govern four millions of the people of the Uni- 
ted States, within a few millions of the entire 
eost of the Government under Mr. Adams's ad- 
ministration, when the population of the States 
had gone up to many millions. How is it that 
a department that has but a partial jurisdiction 
over the people shall cost eked as much for 
the management of four million people as it 
cost to manage the whole Government, for its 
Army, iis Navy, its legislative and judicial de- 

artments, in former years? My learned friend 
rom Kentucky suggests that the expenses un- 
der John Quincy Adams's administration were 
about thirteen million dollars. What was the 
population of the United States at that time 
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I ain not prepared to state, but it was far above 


four millions. Now, to manage four million 
people is to cost the people of the United States, 
under the law as it stands, nearly as much as it 
cost the people to manage the whole affairs of 
the Government under the administration of Mr. 
John Quincy Adams. 

This extraordinary expense to the people in 
a time when the public debt is a great burden 
to them would be a reason with me to vote to 
repeal the old law. Is it a reason to Senators 
why they shall add to the great expenditures of 
thisbureau? What isthe increase of expendi- 
ture which this bill provides for? The old bill 
provided for one Commissioner and ten assist- 
ant commissioners. This bill provides for the 
same Commissioner and twelve assistant com- 
missioners. It also provides that the country 
shall be divided up into sub-districts, and an 
agent appointed for each district within the dis- 
cretion of the bureau, each county and parish 
constituting a district. I ask the attention of 
the Senate while I read this section: 

Src, 2. And be it further enacted, That the Commis- 


sioner, with the approval of the President, shall di- 
vide each distriet into a number of sub-districts, not 


| to exceed the number of counties or parishes in each 


State,— 
That will be a sub-district for every county 
and parish in the United States— 


and shall assign to each sub-district at least one agent, 
either a citizen, officer of the Army, or enlisted man, 
who, if an officer, shall serve without additional com- 


| pensation orallowance, andifacitizen or enlisted man, 
| shall receivea salary not exceeding $1,500 per annum ; 


and such agent shall, before entering on the duties of 
his office, take the oath prescribed in the first section 
of the act to which this is an amendment. Each as- 
sistant commissioner may employ not exceeding six 
clerks, one of the third class and Ave of the first class, 


| and each agent of asub-district may employ two clerks 


of the first class. 

This bill provides for twelve assistant com- 
missioners, and each assistant commissioner is 
to have six clerks; seventy-two in all. It then 
provides for a sub-agent in each county and 
parish of the country. How many will be ap- 
pointed I cannot tell. The chairman of the com- 
mittee that reported this bill cannot inform the 
Senate on that point. That will depend very 
much upon the political necessities of the Ad- 
ministration. If it shall be found important to 
increase the number of office-holders for politi- 
cal purposes, I do not choose to place the ‘Treas- 
ury of the people under the possibility of such 
aninfluence. Whetheragents shall be appointed 
in the counties of Indiana or in the counties of 
Ohio, where there are thousands, perhaps hun- 
dreds of thousands, of refugees and freedmen, 
I cannot say, nor can the Senator who reports 
this bill say. It is enough to know that an agent 
for each county and parish may be appointed 
at a salary of $1,500, and under him two clerks 
at $1,200 each, for each county and parish. I 
ask Senators, if under the old system it cost 
nearly twelve million dollars to carry on this 
bureau, how much will it cost under this new 
bill? 

I hear Senators speak very frequently of the 
necessity of economy and retrenchment. Is 
this a specimen, inereasing the number of of- 
ficers almost without limit and increasing the 
expenditures? I think one might be safe in 
saying, that if this bill passes we cannot expect 
to get through a year with less than $20,000,000 
of an expenditure for this bureau. But that is 
a mere opinion; for no man can tell until we 
have the number of officers that are to be ap- 
pointed under the bill prescribed in the bill it- 
self, and this section leaves the largest discretion 
to the bureau in the appointment of officers. I 
appeal to Senators to know whether at this time, 
when we ought to adopt a system of retrench- 
ment and reform, they are willing to pass a bill 
which will so largely increase the public ex- 
penditures. 

Then, sir, when this army of officers has been 
organized, the bill provides: 


And the President of the United States, through 
the War Department, and the Commissioner, shall 
rotection over all 
employés, agenis, and officers of this bureau. 

Will some Senator be good enough to tell me 


what that means? Tf Indiana be declared a 
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men who have escaped from the southern Sta. 
andif Indiana has a commissioner ayy,,;, Cates, 
her, and if in each county of Indiane eee 
asub-commissioner at a salary of $1 Sohen be 
with two clerks with a salary of Q] 200 year, 
and then the War Department throwe us Cach, 
little army of office-holders in the Stute wi 
diana its protection, what does that . a 
The people of Indiana have been ground hey 
under military authority and power withi, . 
last three or four years, but it was borne ea = 
itwas hoped that when the war would he Gon 
that military power would be withdrawn finn 
uM . 8h ah ott ‘ rn 

the State. Under this billit may be established 
permanently upon the people by a body irr ad 
protected by the military power of the Govene 
ment. An officer is appointed to the State a 
Indiana to regulate the contracts which arene : 
between the white people and the colored = 

le of that State, and because he holds this f 

ce, not military in its character, inyolyjy 7 
military act whatever, the military throws be 
him its iron shield of protection. What F - 
that mean? If this officer shall do q ie 
wrong and outrage to one of the people, and the 
wronged citizen appeals to the court forhis ys. 
dress and brings his suit for damages, doesth 
protecting shield of the War Department - 
vent the prosecution of that suit and the ont 
ery of a judgment? Whatis the protection tha 
is thrown over this army of office-holders? Let 
it be explained. 

It may be said that this is a part of the mi. 
tary department. That will depend notso much 
upon what we call them in the law ag what aro 
the duties imposed upon these sub-agents, |; 
is a little difficult to tell. They are to protey 
the freedmen ; they are to protect refugees; they 
are to buy asylums and school-houses; they gre 
to establish schools; they are to see to the con- 
tracts that are made between white men and 
colored men. I want to know of the chairman 
of the committee that reported this bill, in what 
respect these duties are military in their char. 
acter? I can understand one thing, that it may 
be regarded as a war upon the liberties of the 
people, but I am not able to see in what respect 
the duties of these officers otherwise are mili- 
tary. But this protection is to be thrown over 
them. I will not occupy longer time upon that 
subject. 

The third section of the bill changes the letter 
of the law in two respects, first: 

That the Secretary of War may direct such issues of 

rovisions, clothing, fuel, and other supplies, includ- 
ing medical stores and transportation, Xc. 

Those last words, ‘‘ medical stores and trans- 

ortation,’’ make the change in the law that 
is proposed in this bill. But, sir, in point of 
fact it makes no change in the law, for if you 
will turn to the report of the Commissioner of 
this bureau, it will be found that the bureau 
during the past six months has been furnishing 
medical supplies and transportation. A very 
large item in the expenditures estimated for's 
for transportation. But I wish to ask of the 
Senator who framed this bill why we shal! now 
provide for the transportation of freedmen and 
refugeés. During the war, a very large num 
ber of refugees came from the southern States 
into the North; but the Commissioner of the 
Freedmen’s Bureau in his report says that those 
refugees have mainly returned, and but few re 
main now to be carried back from the North 
to the South, or who desire to be. Then why 
do we provide in this bill for transportation: 
Is it simply to give the bureau the power © 
transport refugees and freedmen from one | 
eality to another at its pleasure? The neces 
sity of carrying them from one section of the 
country to another has passed away. Is tt 7 
tended by this bill that the bureau shall expe" 
the people’s money in carrying the colored pe” 
ple from one locality ina southern State "° 
another locality? I ask the Senator from Miii- 
nois, when he comes to explain his bill, to te 
us just what is the force and purpose of this pro 
vision. ; 4: provide 

The fourth resolution, as amended, pre 
for the setting apart of three million acres ° 


0 


State within which are found refugees and freed- || the public lands in the States of Florida, Mis 
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~ and Arkensas, for homes for the col- 
pa pw e. IL believe that is the only provis- 
ore Ftbe bill in which I coneur, I concur in 
hat was said by some Senator yesterday, that 
W =“ arable. if we ever expect to do anything 
<i  tantially forthe colored people, to encour- 
ve therm to obtain homes, and | am willing to 
1 for a reasonable appropriation of the pub- 
i i nds for that purpose. I shall not, there- 
me occupy time in discnsaing that section. 
The next is the fifth section, in the following 


rds: 
= 5 And be it further enacted, That the possessory 
oer ranted in pursuance of Major General Sher- 
Lies er eocial field order, dated at Savannah, Janu- 
man 1385 are hereby confirmed and made valid. 
ry 10, & ° 
: Yesterday that section was amended so as to 
rovide that the possessory title should continue 
aa 7 J . ry 
for three years from the date of the order. That 
OF vs ‘ : 
der bears date at Sa rannah, Georgia, Janu- 
en 16, 1865. This section, as it now stands 
hefore the Senate, therefore, proposes to con- 
firon the possessory right of the colored people 
upon these lands for three years from the date 
of that order, or about two years from this time. 
I like the amendment better than the original 
pill, for the original bill left it entirely uncertain 
what was confirmed, and of course it is better 
that we should say one year, or three years, or 
ten years, than to leave it entirely indefinite for 
what period we do confirm the possession. I 
have no doubt that General Sherman had the 

‘ower as a military commander at the time to 
set apart the abandoned lands along the coast 
as a place in which to leave the colored people 
then surrounding his army; but that General 
Sherman during the war, or that Congress after 
the war, except by a Pore for confisca- 
tion, can take the land permanently from one 
person and give it to another, I do not admit; 
nor did General Sherman undertake to do that. 
In express terms he said that they should have 
the right of possession, for what length of time 
he did not say, for the reason that he could not 
say. It was a military possession that he con- 
ferred, and that possession would last only du- 
ring the continuance of the military occupation, 
and no longer. Upon this point I will read 
someauthorities. First, read from Phillimore’s 
International Law, volume three, page 731: 

“With respect to immovable private property, it 
has been already observed that the laws which relate 
to the effect of peace upon public and private prop- 
erty are in principle the same, and that the rule 
of international law is that the immovable property 
returns, on peace being made, to its original owner, 
unless there has been an express stipulation to the 
contrary. 

“The conqueror dethrones the sovereign and as- 
sumes the dominion of the conquered territory; but 
asa general rule he does no more. It has been well 
laid down by the tribunals of the North American 
United States that the modern usage of nations, that 
arge and important part of international law, wou 
tant part of international | ald 
be violated, the sense of justice and of right, which 
isfeltand acknowledged by the civilized world, would 
be outraged, if private property were generally con- 
fiewated and private rights annulled. The people, 
indeed, change their allegiance; their relation to their 
ancient sovereign is dissolved; but their relations to 
each other and their rights of property remain un- 
disturbed,” 

Of course, the author is speaking of a war 
between two independent Powers, in which the 
one subjugates or conquers the other. Even 
mthat case the military possession of real es- 
late within the limits of a conquered country 
ceases when peace is made, unless the treaty 
stipulates otherwise. I will now read from 
Halleck s International Law, page 456, para- 
graph twelve: 
of Private property on land is now, as a general rule 

‘War, exempt from seizure or confiscation; and this 
ny exemption extends even to cases of absolute 
ofa unqualified conquest. Even where the conquest 

hes is confirmed by the unconditional relin- 
wnat of sovereignty by the former owner, there 
a ® ho general or partial transmutation of private 
B ety in virtue of any rights of conquest. That 
an elonged to the Government of the vanquished 
sleet to the victorious State, which also takes the 

pe of the former sovereign in respect to the right 
ore domain; but private rights and private 
o dy sboth movableandimmovable, are in general 
quutteeted by the operations of a war, whether such 
anne be limited to mere military occupation or 
weitere to complete conquest. Some modern text- 
ancie ts—Hautefeuille, for example—contend for the 
lent rule, that private property on land is subject 

2 Sciture and confiscation. hey are undoubtedly 
dedecea A respect to the general abstract right, as 
the law ef nature and ancient 8; 


| but while the general right continues, modern usage, | 








and the opinions of modern text-writers of the highest 
authority, have limited this right by establishing the 
rule of general exemption. The private property of 
a sovereign is considered in the same light as that of 
apy other individual.”’ 

1 will now call the attention of the Senate to 
a paragraph from the opinion of Chief Justice 
Marshall in the case of the United States vs. 
Percheman, 7 Peters, page 86: 


“Tt may not be unworthy of remark that it is very | 


unusual, even in cases of conquest, for the conqueror | 


to do more than to displace the sovereign and assume 
dominion over the country. The modern usage of 
nations, which has become law, would be violated; 
that sense of justice and of right which is acknowl- 


edged and felt by the whole civilized world would | 


be outraged, if private property should be generally 
confiscated and private rights annulled. 


each other and their rights of property remain un- 
disturbed. If this be the modern rule even in cases 
of conquest, who can doubt its application to the case 
of an amicable cession of territory ?” 


That is the rule, says Chief Justice Marshall, 


in the case of a complete, absolute conquest of | 


territory by one independent Power from an- 
other, that the title of the private citizen is not 


| disturbed, but that the public property passes 
| to the new sovereign. 


‘hen, if General Sher- 


| man, by his General Order No. 15, placed the 
colered people upon the lands along the coast | 


of South Carolina, Georgia, and Florida, for a 


temporary purpose, what was the extent of the | 
| possessory right which he could confer? 


He 


| did not undertake to give a title for any defined 


yeriod, but simply the right of possession. It 
is fair to construe his order as megane only 


| what he could do, giving the right of possession 


during military occupancy. Now, sir, the Pres- 
dent informs us that the rebellion is suppressed ; 


| that the war is over; that military law no longer 


up adneneene 


governs in that country; but that peace is re- 
stored, and that civil law shall now govern. 
What, then, is the law upon the subject? A 


‘he peo- | 
ple change their allegiance; their relation to their | 
ancient sovereign is dissolved; but their relations to | 





right of possession is given by the commanding | 


> 


general to certain persons within that region of 


country; peace follows, and with peace comes 
back the right of the real owners to the pos- 
session. This possession that the General un- 
dertook to give, according to law, could not 
last longer than the military occupancy. When 
peace comes, the right of the owners returns 
with it. Then how is it that Congress can un- 


dertake to say that the property that belongs to | 


A, B, and C upon the islands and the sea-coast 
of the South shall, for two years from this date, 
not belong to them, but shall belong to certain 
colored people? I want to know upon what 
prineiple of law Congress can take the prop- 
erty of one man and give it to another. 

I know very well what may be done in the 
courts by a proceeding for confiscation. I am 
not discussing that question. If there has been 
any property confiscated and disposed of under 
proceedings of confiscation, I do not question 
the title here. That is purely a judicial ques- 
tion. But, sir, 1 deny that Congress can legis- 
late the property of one man into the posses- 
sion of anether. If this section is to pass, I 


| prefer that this confirmation shall be for three 
| years rather than leave it in the uncertain state 
| in which General Sherman’s order left it. I 


shall not further oceupy the time of the Senate 
in regard to that section. 
The sixth section, as amended, provides: 


Sec. 6. And be it further enacted, That the commis- | 


sioners shall, under the direction of the President, 
procure in the name of the United States, by grantor 
purchase, such lands within the districts aforesaid as 
may be required for refugees and freedmen depend 

ent on the Government forsupport; and heshall pro- 





vide, or cause to be erected, suitable buildings for | 


asylums and schools. But no such purchase shall be 


made, nor contract for the same entered into, nor | 


other expense ineurred, until after appropriations 
shall have been provided by Congress for the general 


purposes of this act, out of which payments for said | 


lands shall be made. And the Commissioner shall 
cause such lands, from time to time, to be valued, al- 
lotted, assigned, and sold in manner and form pro- 
vided in the preceding section at a price not less than 


| the cost thereof to the United States. 


| 


| slavés have been made free, an 


This is a most extraordinary provision. I 
understand the doctrine to be that the consti- 
tutional amendment has been adopted, that the 

i the Senator 
from Massachusetts { Mr. Sumner } this morning 
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intimated that the act of emancipation makes 
them citizens. Then here are four million peo- 
ple made free, according to his doctrine made 
citizens of the United States, as free as any 
Senator upon this floor, as free to contract, 
as free in every respect, | may say, as any of 
us, so far astheir formerrelations are concerned, 
If they have been made free and broucht inte 
the class of citizens, upon what principle do we 
authorize the officers of the Government to } ay 
homes for them? Upon what principle can yon 
authorize the Government of the United Staces 





| to buy lands for the poor people im any St te 


of the Union? They may be very meritorious; 
their cases may appeal with great force to our 
sympathies ; it may almost appear necessary to 
prevent suffering that we should buy a heine 
for each poor person in the country ; but whece 
is the power of the General Government to ‘lo 
this thing? Is it true that by this revolution 
the persons and property of the people haze 
been brought within the jurisdiction of Congress 
and taken from without the control and juris- 
diction of the States? I have understood here- 
tofore that it has never been disputed that the 
duty to provide for the poor, the insane, the 
blind, and all whe are dependent upon socicty, 
rests upon the States, and that the power des 
not belong to the General Government. W hat 
has occurred, then, in this war that has changed 
the relation of the people to the General Gov- 
ernment to so great an extent that Conmess 
may become the purchasers of homes for then? 
lf we can go so far, I know of no limit to «he 
powers of Congress. Here is a proposition to 
buy a home for each dependent freedman ud 
refugee. The section is not quite as strong as it 
might have been. It would have been stronger, 
| think, in the present state of public sentiment, 
if the word ‘‘refugee’’ had been left out, and if 
it had been only for the freedmen, because it 
does not seem to be so popular now to buy a 
home for a white man as to buy one for a col- 
ored man. But this bill authorizes the officers 
of the Freedmen’s Bureau to buy homes for 
white people and for black people only upon 
the ground that they are dependent. If this 
be the law now, there has come about a start- 


_ ling change in the relation of the States and of 
| the people to the General Government. I shall 


be very happy to hear from the learned head of 


| the Judiciary Committee upon what principle 


it is that in any one single case you may buy a 
home for any man, whether he be rich or poor. 
The General Government may buy land when 


| it is necessary for the exercise of any of its 


powers; but outside of that, it seems to me, 
there is no power within the Constitution allow- 
ing it. 

But, sir, suppose that the constitutional pow er 
be possessed, 1s it well to authorize, in gene-al 
terms, the officers of the Freedmen’s Bureau to 
buy a home for each dependent refugee aad 
freedman? It is said that there is a limitation 
in this section that they shall not buy these 
homes until after a general appropriation for 
the bureau has been made. Under that lan- 
guage, the head of the bureau could take any 
money appropriated for the bureau and apply 
it to the purchase of homes for the dependent 
freedmen «and refugees. But what sort of a 
limit is that in these times, when deficiency bills 
run up to hundreds of thousands and to millions 
of dollars, when there is now lying upon our 
table a deficiency reported of about six hundred 
thousand dollars for the public printing—ex- 


| penses incurred without authority of law? If 


the Printing Bureau can come with a strong 
demand upon Congress to mect its contracts 
made in advance of appropriations, why may 
not the Freedmen’s Bureau do the same thing? 
And if lands are purchased under the necessi- 


| ties of the occasion, as the bureau may think, 


then if the Commissioner reports to Congress 
that so much is necessary to make up deficien- 
cies, I apprehend a bill appropriating the neces- 
sary sum would pass. There is really no limit, 
therefore, upon this section. 

A little while ago I spoke of the expenses 
of this bureau upon the people. At that time 
I did not include the cost of these purchases, 


we 
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The seetion limits its operati $f ; 
The section 1 peration to ‘‘any State 
or district in which the ordinary aoheen: of vi 








upon a jury, this bill will require that if an 
negro is selieed the privilege of sitting upon . 








upon should refuse to solemnize a marriage 
between a colored man and a white woms 
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cause " . vias 3 
» pos refusing to recognize a civil right which 
is ennje 
aunispment? ; 

: Mr DAVIS. And there is no appeal. 

fy, HENDRICKS. It is suggested that this 
Ll] contemplates no appeal. It is not a mili- 
a court, because among military men the 
vost honor is observed; no sides are taken, 


bat justice as between one military man and 
other. But here is a court, not military in 
oar acter, not examining into a military of- 
at all, but examining into a civil offense— 
al to recognize a civil right; and that 
trial is had before this irresponsible officer, 
ond no appeal is allowed. None of the pro- 
ceedings are defined. What evidence shall be 
1 to convict, what means of procuring 
3, and how the sentence is to be exe- 


fense at 
the retus 


ceet 
( ul Pet 
re jut 


witness 


ented—these are all left to the diseretion of 


the Department. I ask Senators if they are 
willing to enact such a section into the erim- 
‘nal code of the country. 

My judgment is that under the second see- 


‘ved by white persons, be liable to this | 


the law of the State forbade it, would ! the questions between these races? 


stand upon the highest pledge of honor | 


tion of the constitutional amendment we may | 


‘ass such a law as will secure the freedom de- 
clared in the first section, but that we cannot 
oo beyond that limitation, If aman has been, 
hy this provision of the Constitution, made free 
from his master, and that master undertakes to 
make him a slave again, we may pass such laws 
gs are sufficient in ourjudgmentto prevent that 
act; butif the Legislature of the State denies to 
the citizen as he is now called, the freedman, 


equal privileges with the white man, I want to | 


know if that Legislature, and each member of 


that Legislature, is responsible to the penalties | 


veseribed in this bill? 
old master; itis an act of the State govern- 
ment, which defines and regulates the civil rights 
of the people. 

But, sir, [ have oceupied more time than | 
intended. My purpose this morning was simply 
to call the attention of the Senate to the remark- 
able provisions of this bill, and then if it is the 


nleasure of the Senate to enact it into a law, of 


course I shall submit. I regard it as very dan- 
gerous legislation. It proposes to establish a 
overnment within a government—not a repub- 
e within a republic, but a cruel despotism 
yithin a republic. In times of peace, in com- 
munities that are quiet and orderly and obedient 
to law, it is proposed to establish a government 


g 
5 
i 


not responsible to the people, the officers of 


which are not selected by the people, the offi- 
cers of which need not be of the people gov- 
erned—a government more cruel, more des- 
potic, more dangerous to the liberties of the 
people than that against which our forefathers 
fought in the Revolution. There is nothing 
that these men may not do, under this bill, to 
oppress the people. 

Sir, if we establish courts in the southern 
States we ought to establish courts that will be 
on both sides or on neither side; but the doc- 
trine now is that if a man is appointed, either 
to an executive or a judicial office, in any lo- 
ality where there are colored people, he must 
be on the side of the negro. I have not heard 


since Congress met that any colored man has | 


tone a wrong in this country for very many 
years; and I have scarcely heard that any white 
man coming in contact with colored people 
has done right for a number of years. Every- 
body is expected to take sides for the colored 
man against the white man. If I have to take 
sides, it will be with the men of my own color 
and my own race; but I do not wish to do that. 


Toward these people I hope that the legislation | 


of Congress, within the constitutional powers 
of Congress, will be just,and fair—just to them 
and just to the white people among whom they 
‘ve; that it will promote harmony among the 


It is notan act of the | 





people, and not discord; that it will restore - 


tor to its channels, and bring about again in 
riose States a condition of prosperity and 
happiness, Do we not all desire that? If we 
0,18 it well for us to inflame our own passions 
and the passions of the people of the North so 

t their judgments shail not be equal upon 


It is all 
very well for us to have sympathy for the poor 
and the unfortunate, but both sides call for our 
sympathy in the South. The master, who, by 


his wickedness and folly, has involved himself 


in the troubles that now beset him, has returned, 
abandoning his rebellion, and has bent down 
upon his humbled knees and asked the forgive- 
ness of the Government, and to be restored 
again as a citizen. Can a man go further than 
that? He has been in many cases pardoned by 
the Executive. He stands again as a citizen 
of the country. 

What relation do we desire that the people of 
the North shall sustain toward these people of 
the South? One of harmony and accord, or of 
strife and ill will? Do we want to restore com- 
merce and trade with them, that we shall pros- 
per thereby as well as they, or do we wish per- 
manent strife and division? I want this to be 
a Union in form, under the Constitution of the 
United States, and in fact, by the harmony of 
the people of the North and of the South. I be- 
lieve, as General Grant says, that this bureau, 
especially with the enlarged powers that we pro 
pose to confer upon it, will not be an instrument 
of concord and harmony, but will be one of dis- 
cord and strife in that section of the country. 
Itcannot do good, but, in my judgment, will do 
much harm. . 

Mr. TRUMBULL. Mr. President, I feel it 
incumbent on me to reply to some of the argu- 
ments presented by the Senator trom Indiana 
against this bill. Many of the positions he has 
assumed will be found, upon examination, to 
have no foundation in fact. He has argued 
against provisions not contained in the bill, and 
he has argued also as if he were entirely for- 
getful of the condition of the country and of the 
great war through which we have passed. 

Now, sir, what was the object of the Ireed- 
men’s Bureau, and why was it established? It 
was established to look after a large class of 
people who, as the results of the war, had been 


|| thrown upon the hands of the Government, 


and must have perished but for its fostering care 
and protection. Does the Senator mean to deny 
the power of this Government to protect peo- 
ple under such cireumstances? The Senator 


{| must often have voted for appropriations to 


protect other classes of people under like cir- 
cumstances. Whenever, in the history of the 
Government, there has been thrown upon it a 
| helpless population which must starve and die 
but for its care, the Government has never 
failed to provide for them. j 
sion, within the last thirty days, both Houses 
of Congress have voted half a million dollars 
to feed and clothe people during the present 
winter. Who were they? 
Indians who had joined the rebellion and had 
slain loyal people of the country. Yes, sir, we 
appropriated money to feed Indians who had 
been fighting against us. We did not hear the 
Senator’s voice in opposition to that appropria- 
tion. What were the facts? It was stated by 
our Indian agents that the Indian tribes west 
of Arkansas, a part of whom had joined the 
rebel armies cet some the Union armies, had 
been driven from their country; that their prop- 
erty had been destroyed; and now, the conflict 
of arms having ceased, they had nothing to live 
upon during the winter; that they would en- 


At this very ses- | 


croach upon the white settlements; that unless | 


provision was made for them they would rob, 
plunder, and murder the inhabitants nearest 
them; and Congress was called upon to appro- 
priate money to buy them food and clothing, 
and wedidit. Wedid it for rebels and traitors. 
Were we not bound to do it? 

Now, sir, we have thrown upon us four mil- 
lion people who have toiled all their lives for 
others; who, unlike the Indians, had no prop- 
erty at the beginning of the rebellion; who were 
never permitted to own anything, never per- 
mitted to eat the bread their own hands had 
earned; many of whom are without any means 
of support, in the midst of a prejudiced and hos- 
tile population who have been struggling to over- 
| throw the Government. These four million 
| people, made free by the acis of war and the 


' 
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|| the authority they possessec 
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constitutional amendment, have been, wherever 


they could, loyal and true to the Union; and 
the Senator seriously asks, what authority have 
we to appropriate money to take care of them? 
What would he dowiththem? Wouldhe allow 
them to starveanddie? Would heturn them over 
tothe mercy of the men who, through their whole 
lives, have had their earnings, te be enslaved 
again? It is not the first time that money has 
been appropriated to take care of the destitute 


| and suffering African. For yearsit has been the 
| law that whenever persons of African descent 


were brought to our shores with the intention 
of reducing them to slavery, the Government 
should, if possible, reseue and restore them to 
their native land; and we have appropriated 
hundreds of thousands of dollars for this object. 
Can anybody deny the right to do it? Sir, hu- 
manity as well as the constitutional obligation 
to suppress the slave trade required it. So now 


| the people relieved by our act from the control 


of masters who supplied their wants that they 
might have their services, have a right to rely 
upon us for assistance till they ean have time 
to provide for themselves. 

this Freedmen’s Bureau is not intended as 
®& permanent institution. It is only designed 
to aid these helpless, ignorant, and unprotected 
people until they can provide for and take care 
of themselves. The authority to do this, so 
far as legislative sanction can give it, is to be 
found in the action of a previous Congress which 
established the bureau; but if it were a new 
question, the authority for establishing such a 
bureau, in my judgment, is given by the Consti- 


| tution itself; and as the Senator’s whole argu- 


ment goes upon the idea of peace, and that all 


| the consequences of the war have ceased, I shali 


be pardoned, | trust, if [ refer to those provis- 
ions of the Constitution which, in my judgment, 
authorize the exercise of this military jurisdic- 


tion—for this bureau isa part of the military 
establishment not simply during the confliet of 


arms, but until peace shall be firmly established 
and the civil tribunals of the country shall be 
restored with an assurance that they may peace- 
fully enforce the laws without opposition. 

‘The Constitution of the United States declares 


that Congress shall have authority ‘‘ to declare 


Many of them were || 


war and makerules concerning captures on land 
and water,’ ‘‘toraise and supportarmies,’’ * to 
provide and maintaina navy,’’ ‘‘to make rules 
for the government and regulation of the land 
and naval forces,’’ ‘‘ to provide for calling forth 
the militia to execute the laws of the Union, sup- 
press insurrection, and repel invasion,’’ and 
‘‘to make all laws which shall be necessary and 
proper for carrying into execution the forego- 
ing powers.”’ It also declares that ‘‘ the citizens 
of each State shall be entitled to all the privi- 
leges and immunities of citizens in the several 
States,’ and that ‘‘the United States shall 


| guaranty to every State in the Union a repub- 


lican form of government.’’ Under the exer- 
cise of these powers the Government has gone 


| through a four years’ conflict. It has succeeded 


in putting down armed resistance toits authority. 
But did the military power which was exercised 
to put down thisarmed resistance cease the mo- 
ment the rebel armies were dispersed? Has the 
Government no authority to bring to punish 
ment the authors of this rebellion after the con 
flict of arms has ceased ; no authority to hold 
as prisoners, if necessary, all who have been 
captured with arms in their hands? Can it be 
that the moment the rebel armies are dispersed 
the military authority ceases, and they are to 
be turned loose to arm and organize again for 
another conflict against the Union? Why, sir, 
it would not be more preposterous on the part 
of the traveler, after having, at the peril of 
his life, succeeded in disarming a highwayman 
by whom he was assailed, to immediately tarn 
round and restore to the robber his weapons 
with whieh to make a new assault. 

And yet this is what some gentlemen would 
have this nation do with the worse than rob 
bers who have assailed its life. They propose, 
| the rebel armies being overcome, that the rebels 
| themselves shall be instantly clothed with all 

i before the con- 
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more than four years have carried on an organ- 
ized war against the Government shall at onee 
be invested with all the powers they had at its 
commencement, to organize and begin it anew. 
Nay, more, they insist that withont any action 
of the Government it is the right of the inhabit- 
ants of the rebellious States on laying down 
their arms to resume their former positions in 
the Union with all the rights they possessed 
when they began the war. If such are the con- 


sequences of this struggle, it is the first con- | 
flict in the history of the world, between either | 


individuals or nations, from which such results 


have followed. Whatman, after being despoiled | 
|| to which the order applies been expelled by 


of much of his substance, his children slain, his 
own life periled, and his body bleeding from 


many wounds, ever restored the authors of such | 


calamities, when within his power, to the rights 


they possessed before the conflict without taking | 


some security for the future ? 
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flict, and that the inhabitants of States who for || States, had any constitutional authority to make 


such an order as that? I should like to have 


| an answer to this question, 


Mr. TRUMBULL. Lam very glad the Sena- 


tor from Delaware has asked the question. 


answer, he had most ample and complete au- 
thority. I indorse the order and every word of 
it. It would be monstrous if the officers and 
soldiers of the Army and loyal citizens were to 
be subjected to suits and prosecutions for acts 
done in saving the Republic, and that, too, at 
the hands of the very men who sought its de- 
struction. Why, had not the Lieutenant Gen- 
eral authority to issue the order? Have not 
the civil tribunals in all the region of country 


| armed rebels and traitors? Has not the power 


Sir, the war powers of the Government do not | 
cease with the dispersion of the rebel armies. | 
‘hey are to be continued and exercised until | 


the civil authority of the Government can be 
established firmly and upon a snre foundation 
not again to be disturbed or interfered with. 
And such, sir, is the anderstanding of the Gov- 
ernment. None of the departments of the Gov- 
ernment understand that its military authority 
has ¢eased to operate over the rebellious States. 
It is but a short time since the President of the 
United States issued a proclamation restoring 
the privilege of the writ of habeas corpus in 
the [oval States, but did he restore it in the re- 
bellious States? Certainly not. What author- 
ity has he to suspend the privilege of that writ 
anywhere except in pursuance of the constitu- 
tional provision allowing the writ to be sus- 
yonded 

sion the public safety may require it?’’ Then 
the President understands that the publie safety 


in the insurrectionary States still requires its | 


— 
The Attorney General, when asked a few days 


ago why Jefferson Davis was not put upon trial, | 


told you that, ‘‘ though active hostilities have 
ceased, a state of war still exists over the ter- 
ritory m rebellion,’’ so that it could not be prop- 
erly done. General Grant, in an order issued 
within a few days—which I commend to the es- 
pecial consideration of the Senator from Indi- 
ana, for it contains many of the provisions of 
the bill under consideration ; an order issued 


with the oo of the Executive, for such | 


an order [ apprehend could not have been is- 
sued without his approbation—deciares : 
[General Orders, No. 3.] 


War DrpartMent, 
ADJUTANT GRNERAL’S OFFICER, 
WASHINGTON, January 12, 1866. 
To protect persons against improper civil suits and pen- 
alties in late rebellious Slates. 

Military division and department commanders, 
whose commands embrace or are composed of any of 
the late rebellious States, and who have not already 
done so, will at once issue and enforce orders protect- 
ing from prosecution or suits in the State, or munic¢i- 
pal courts of such State, all officers and soldiers of the 
armies of the United States, and all persons thereto 
attached, or in anywise thereto belonging, subject to 
military authority, charged with offenses for actsdone 
in their military capacity, or pursuant to orders from 
proper military authority; and to protect from suit 
or prosecution all loyal citizens, or persons, charged 
with offenses done against the rebel forces, directly 
or indirectly, during the existence of the rebellion; 
and all persons, their agents and employés, charged 
with the occupancy of abandoned landsor plantations, 
er the possession or custody of any kind of propert 
whatever, whe occupied, used, possessed, sroentreliot 
the samo, pursuant to the order of the President, or 
any of thecivilormilitary departmentsof the Govern- 
ment, and to protect them from any penalties ordam- 
ares that may have been or may be pronouneed or 

nudged in said courts in any of such cases; and also 
provectins colored persons from prosecutions in any 
of suid States charged with offenses for which white 
persons are not prosecuted or punished in the same 
mnanner and destee. 

y command of Lieutenant General Grant: 

FE. D, TOWNSEND, 
Assistant Adjutant General. 


Mr. SAULSBURY. As I propose to make 
some remarks in reply to the honorable Senator 
from Minois, the chairman of the Committee 
on the Judiciary, I wish to ask him one ques- 
tion, and it is this: whether he believes that 
General Grant, or the President of the United 


‘*when in cases of rebellion or inva- | 


| 


| 





| 
| 





| 





of the Government been overthrown there? Is 
it yet reéstablished? Some steps have been 
taken toward reéstablishing it under the author- 
ity of the military, and in no other way. If any 
of the State governments recently set up in the 
rebellious States were to undertake to embar- 
rass military operations, I have no doubt they 


| would at once be set aside by order of the Lieu- 


tenant General, in pursuance of directions from 


| the Executive. These governments which have 
| been set up act by permission of the military. 


They are made use of to some extent to pre- 
serte peace and order and enforce eivil rights 
between parties; and so far as they act in har- 
mony with the Constitution and laws of the 
United States and the orders of the military 
commanders, they are permitted to exercise 
authority; but until those States shall be re- 


| stored in all their constitutional relations to the 
| Union they ought not to be permitted to exer- 


cise authority in any other way. 

I desire the Senator from Indiana to under- 
stand that it is under this war power that the 
authority of the Freedmen’s Bureau is to be ex- 
ercised. I do not claim that its officers can 
try persons for offenses without juries in States 
where the civil tribunals have not been inter- 
rupted by the rebellion. The Senator from In- 
diana argues against this bill as if it was appli- 
cable to that State. Some of its provisions are, 
but most of them are not, unless the State of 
Indiana has been in rebellion against the Gov- 
ernment; and I know too many of the brave 
men who have gone from that State to main- 
tain the integrity of the Union and put down 
the rebellion to cast any such imputation upon 
her. She is a loyal and a patriotic State ; ies 
civil government has never been usurped or 
overthrown by traitors, and the provisions of 
the seventh and eighth sections of the bill to 
which the Senator alludes cannot, by their 
very terms, have any application to the State 
of Indiana. - Let me read the coneluding sen- 
tence of the eighth section : 


The jurisdiction conferred by this section on the 
officers and agents of this bureau to cease and deter- 
mine whenever thediscrimination on account of which 
it is conferred ceases, and in no event to bo exercised 
in any State in which the ordinary course of judicial 
proceedings has not been —_—— by therebellion, 
nor in any such State after said Stateshall have been 
fully restored in all its constitutional relations to the 
United States, and the courts of the State and of the 
United States within the same are not disturbed or 
stopped in the peaceable course of justice. 

Will the Senator from Indiana admit for a 
moment that the coarts in his State are now 
disturbed or stopped in the peaceable course 
of justice? If they were ever so disturbed, they 
are not now. Will the Senator admit that the 
State of Indiana does not have and exercise all 
its constitutional rights as one of the States of 
this Union? The judicial authority conferred 
by this bill applies to no State, not even to 
South Carolina, after it shall have been restored 
in all its constitutional rights. 

Mr. HEN DRICKS., Task theSenator whether 
the language which he is now citing from the 
eighth section is found in the seventh section 


.of the bill? 


Mr. TRUMBULL. It is not. 

Mr. HENDRICKS. Itisnot. Theargdiment 
which the Senator is now answering is an argu- 
ment which was made to the seventh section of 
the bill, and the only limitatio# upon the oper- 
ation of the seventh section in any State is that 











it shall have been aState in which the 
interrupted by the rebellion; and [ Stated ¢| 

whether the courts of Indiana had heey ran 
time interrupted would bea question that mi i 
perhaps, be decided differently by different.” 
sons; that there had been an invasion of th 
State known as the John Morgan raid : whe ‘a 
that amounted to an interruption of th ae 
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I could not tell. Now, if the Senator will 
swer my argument, asapplicableto the seventh 


section, he will do justice to myself and ; 
subject. I did not say that the eight 
oe to Indiana. 

r. TRUMBULL. I shall be very happy t 
answer it, and the Senator from Indiana it 
see how plain a statement shall answer jj ' 
The seventh section does not provide for 
court at all; the only provision in the bil] vn 
viding for a freedman’s court is in the eis 
section, and the eighth section says that o, 
shall have no jurisdiction in any State that 
tains its constitutional relations to the 
ment. Now, if the Senator from Indj 
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| of this, can make it out that a Freedmen’s Bo- 


reay court isto have jurisdiction in Indiana yp. 
der the seventh section, he will do what | 
not understand. 

Mr. HENDRICKS. The Senator will alloy 
me to say that [ will make out just what I made 
out in the first place. The seventh section pro 
vides that in any State where the proceedings 
of the courts have been interrupted, and any of 


Can- 


| the rights which are enjoyed by white people 
are denied to colored people, the protection of 


the military power shall be extended over the 
persons thus deprived of their civil rights. Tha 
is what I said would occur in the State of Ip. 
diana if the officers of the bureau should hold 
that the courts in that State had ever been intor. 
rupted ; and the limitation in the eighth section, 
that as soon as the courts again are in full op. 


| eration the section shall cease to operate in that 


State, is not applicable to the seventh section, 
but the seventh section continues in force as 
long as the State denies the civil rights and ex. 
tends military protection. I asked the Senator 


| to say just what that was when I was up. 


Mr. TRUMBULL. Before I get through] 
shall endeavor to state to the Senator from In- 
diana what I understand by ‘‘ military protee- 
tion,’’ which seemsto have disturbed him; but 
at the present time I was undertaking to show 
that there was no provision in the bill for the 
exercise of judicial authority except in the eighth 
section. Rights are declared in the seventh, 
but the mode of protecting them is provided in 
the eighth section, and the eighth section then 


| declares explicitly that the jurisdiction that is 


conferred Shall be exercised only in States which 
do not possess full constitutional rights as parts 
of the Union. Indiana has at all times had all 
the constitutional rights pertaining to any State, 
has them now, and therefore the officers and 
agents of this bureau can take no jurisdiction 
of any case in the State of Indiana. It willbe 
another question, which I will answer, and may 
as well answer now, perhaps, as to what is meant 
by ‘‘ military protection.’ 

The second section declares that ‘“the Pres 
ident of the United States, through the War 
Department, and the Commissioner, shall er 
tend military jurisdiction and protection over 
all employés, agents, and officers of this bw- 
rean.’’ He wants to know the effect of that 
in Indiana. This bureau is a part of the mili 
tary establishment. The effect of that in In 
diana is precisely the same as in every other 
State, and under it the officers and agents 0 
the Freedmen’s Bureau will nie the same 
— as do the officers and soldiers of the 

nited States Army. What is that? While 
they are subject to the Rules and Articles of 
War, if they chance to be in Indiana and vic" 
late her laws they are held amenable the sam 
as any other person. The officer or soldier ™ 
the State of Indiana who commits a murder 
other offense upon a citizen of Indiana is liable 
to be indicted, tried, and punished, just = 
he were a civilian, When the sheriff es wit 
the protess to arrest the soldier or ofhcer who 
has committed the offense, the military author 
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.-< eurrender him up to be tried and punished 
ie rding to the laws of the State. it has al- 
ace", heen done, unless in time of war when 
tl were interrupted. The jurisdiction 
meas srotection’ that is extended over these 
fic 5 and agents is for the purpose of making 
- subject to the Rules and Articles of War. 
- necessary for this reason: in the rebel- 
States civil authority is not yet fully re- 
sored. ‘There would be no other way of pun- 
a ve them, of holding them to accountability, 
*f oréeniiie and controlling them, in many 
ortions of the country; and it 1s because of 
the condition of the rebellious States, and their 


still ye 


a Freedmen’s Bureau under the control of 


the military power. st) 
The Senator says the original law only em- 


1866 


It 1s 
hious 


( 


“-* 7 r 
praced within its provisions the refugees in the | 


‘hellious States; and now this bill is extended 
‘ all of the States, and he wants to know the 
aah [ will tell him, When the original bill 
was passed, slavery existed in Tennessee, Ken- 
tucky. Delaware, and in various other States. 
Since that time, by the constitutional amend- 
ment, it has been everywhere abolished. 

Mr. SAULSBI oe 

. say one word: 
mi TRUMBULL. Yes, sir. 

Mr. SAULSBURY. I say, as one of the 
representatives of Delaware on this floor, that 
she had the proud and noble character of being 
the first to enter the Federal Union under a Con- 
stitution formed by equals. She has been the 
very last to obey a mandate, legislative or ex- 
ecutive, for abolishing slavery. 
the last slaveholding State, thank God, in Amer- 
ica, and am one of the last slaveholders in 
America. 


Mr. TRUMBULL. Well, Mr. President, I 


do not see particularly what the declaration of | 
the Senator from Delaware has to do with the | 
His State may have | 
been the last to become free, but I presume that | 


question I am discussing. 


the State of Delaware, old as she is, being the 


first to adopt the Constitution, and noble as she | 


is, will submitto the Constitution of the United 
States, which declares that there shall be no 
slavery within its jurisdiction. [Applause in 
the galleries. ] 

The PRESIDING OFFICER. Order! Or- 
der! 

Mr. SAULSBURY. She will. 

Mr. TRUMBULL. Itis necessary, Mr. Pres- 
ident, to extend the Freedmen’s Bureau beyond 


the rebel States in order to take in the State of | 


Delaware, [laughter,] the loyal State of Dela- 
ware, 1 am happy to say, which did not engage 


in this wicked rebellion; and it is necessary to | 


protect the freedmen in that State as well as 
elsewhere; and that is the reason for extending 


the Freedmen’s Bureau beyond the limits of | 


the rebellious States. 

Now, the Senator from Indiana says it ex- 
tends all over the United States. Well, by its 
terms it does, though practically it can have 
little if any operation outside of the late slave- 
holding States. Iffreedmen should congregate 
in large numbers at Cairo, Illinois, or at Evans- 
ville, Indiana, and become a charge upon the 
people of those States, the Freedmen’s Bureau 
vould have aright to extend its jurisdiction 
over them, provide for their wants, secure for 
them employment, and place them in situations 
where they could’ provide for themselves ; and 

would the State of Illinois or the State of Indi- 
ana object to that? The provisions of the bill 
which would interfere with the laws of Indiana 
can have no operation there. 

ae the Senator objects very much to the 
nia of this bureau. Why, sir, as I have 
= ortwice before said, it is a part of the mil- 
2 "Y establishment. I believe nearly all its 
a 7 at the present time are military officers, 
oad y the provisions of the pending bill they 

“.0 receive no additional compensation when 
performing duties in the Freedmen’s Bureau. 

he bill declares that the ‘‘ bureau may, in the 
‘seretion of the President, be placed under a 
mMmissioner and assistant commissioners, to 
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‘ng under. military authority, that it is | 
essary to put these officers and agents of | 
aCESSes 


Will my friend allow | 


She has been | 

















| 


be detailed from the Army, in which event each | upon any principle 


officer so assigned to duty shall serve without 
increase of pay or allowances.”’ 

The head of this bureau, General Howard, 
is an officer of the Army. 
tional pay or allowances in consequence of 
any the duties of Commissioner of the 

‘reedmen’s Bureau. I see by a report which 


I have here that the assistant commissioners | 


also are all, or nearly all of them, officers of the 
Army. The assistant commissioner for South 
Carolinais Brevet Major General Rufus Saxton, 
an officer in the regular Army; for Alabama, 
Brevet Major General Wager Swayne; for Lou- 
isiana, Brevet Major General A. Baird; for 
Georgia, Brigadier General Davis Tillson; for 


| Kentucky and Tennessee, Brigadier General C. 
| B. Fiske; for Missouri and Arkansas, Brigadier 


General J. W. Sprague; for Texas, Brigadier 
General E. M. Gregory; for Virginia, Colonel 
Orlando Brown; for North Carolina, Colonel 
E. Whittlesey; for Mississippi, Colonel Samuel 
Thomas; for Florida, Colonel T. W. Osborne, 
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He receives no addi- | 


and for the District of Columbia, Brevet Briga- | 


dier General John Eaton, ir.; so that this item 
of expense, which so alarms the Senator from 
Indiana, it will be seen, has very little init. It 
was the opinion of General Grant that it would, 
perhaps, be better to detail officers from the 
Army entirely. I think he rather intimates 
that opinion in his report; but, upon consulta- 
tion, it was thought better to leave the discre- 
tion to employ civilians in some instances. It 


was stated that, in some of the southern States, | 


| there was manifested a disposition on the part 
| of the people themselves to take care of and 


provide for the colored people. It was repre- 
sented that the civil officers in some of the late 
slaveholding States had been associated with 
the officers of the bureau, and had aided mate- 
rially in carrying out the provisions of the law; 
and it was thought better, therefore, to retain 
this provision allowing the President of the 
United States, in his discretion, to appoint 
civilians if he thought proper. It isa Tecte- 
tion that has been very sparingly exercised 
heretofore, and never will be exercised, I un- 
dertake to say, whenever proper oflicers of the 


Army can be found for the performance of the 


duties. 


I shall necessarily, Mr. President, in following | 


the Senator from Indiana, speak somewhat ina | 


desultory manner; but | prefer to do so because 


I would rather meet the objections made directly | 


then by any general speech. I will therefore 


take up his next objection, which is to the fifth | 


section of the bill. That section proposes to con- 


| firm for three years the possessory titles granted 


by General Sherman. The Senator from In- 
diana admits that General Sherman had au- 
thority when at the head of the army at Savan- 


| nah, and these people were flocking around him 


and dependent upon him for support, to put | 


| them upon the abandoned lands; but he says 


that authority to put them there and maintain 
them there ceased with peace. Well, sir, a suf:- 
ficient answer to that would be that peace has 
not yet come; the effects of war are not yet 


ended ; the people of the States of South Caro- | 


| lina, Georgia, and Florida, where these lands | 


are situated, are yet subject to military control. | 


But I deny that if peace had come the authority 
of the Government to protect these people in 
their possessions would cease the moment it was 
declared. What are the facts? The owners 
of these 
entered the rebelarmy. They were contending 
against the army which General Sherman then 
commanded. Numerous colored people had 
flocked around General Sherman’s army. It 
was necessary that he should supply them to 
save them from starvation. His commissariat 
was short. Here was this abandoned country 
owned by men arrayed in arms against the Gov- 
ernment. He, it is admitted, had authority to 
put these followers of his army upon these lands 
and authorize them to go to work and gain a sub- 
sistence if they could. They went on the lands 
to the number of forty or fifty thousand, com- 
menced work; have made improvements; and 
now, will the Senator from Indiana tell me that 


lantations had abandoned them and | 


¥ of justice, humanity, or 
law, if peace had come when these laborers had 


| a crop half gathered, the Government of the 








| gathered. 
| tain in its duration; a crop is growing, and be- 


| to admit. 


United States, having rightfully placed them in 
possession, and pledged its faith to protect them 
there for an uncertain period, could imme- 
— have turned them off and put in posses- 
sion those trditor owners who had abandoned 
their homes to fight against the Government? 

Mr. HENDRICKS. With the permission of 
the Senafor, I will answer the question that is 
propounded by him. It is, whether as an act 
of justice, if yourarmy was withdrawn and the 
possessory right ceased in the midst of a grow- 
ing crop, they could be immediately turned off. 
I presume the Senator will agree with me that 


| the common-law principle applicable to such 
| a case would apply to that particular case, and 


that is, that where an estate is uncertain in its 
duration, and it ceases to exist while a crop is 
growing, it shall continue until that crop is 
For instance, a life estate is uncer- 


cause of the death of the party upon whose 
life the estate is dependent the estate ceases; 
yet it shall continue until the growing crop is 
gathered. I presume that principle of law 
would apply to an uncertain possessory right, 
such as General Sherman sacdesheh to conter. 

Mr. TRUMBULL. I presume so, too; the 
Senator from Indiana and myself agree pre- 
cisely, and he has admitted now all I a 
Then the Government having placed 
these people rightfully upon these lands, and 
they having expended their labor upon them, 
they had a right to be protected in their pos- 
sessions for some tength of time after peace on 
the principle of equity. That is all we propose 
to do by this bill. The committee thought it 
would not be more than a reasonable protec- 
tion to allow them to remain for three years, 
they having been put upon these lands desti- 
tute, without any implements of husbandry, 
without cattle, horses, or anything else with 
which to cultivate the land, and having up to 
the present time been able to raise very little 
at the expense of great labor. Perhaps the 
Senatorthinks they ought not to remain so long. 
[ will not dispute whether they shall go off at 
the end of one year or two years. The com- 
mittee propose two years more. The order was 
dated in January, 1865, and we propose three 
years from that time, which will expire in Jan- 
uary, 1868, or about two years from this time. 

On account of that provision of the bill the 
Senator asks me the question whether the Gov- 


| ernment of the United States has the right in 
| a time of peace to take property from one man 


and give it to another. Isay no. Of course 
the Government of the United States has no 
authority ina time of peace, by a legislative act, 
to say that the farm of the Senator from Indi- 
ana shall be given to the Senator from Ohio; 
I contend fornosuch principle. But following 


| that up, the Senator wants to know by what au- 


thority you buy land or provide school-houses 
for these refugees. Have we not been provid- 
ing school-houses for years? Is there a session 
of Congress when acts are not passed giving 
away public lands for the benefit of schools? 
But that does not come out of the Treasury, 
the Senator from Indiana will probably answer. 
But how did you get the land to give away? 
Did you not buy it of the Indians? Are you 
not appropriating every session of Congress 
money by the million to extinguish the Indian 
title, money coilected off his constituents and 
mine by taxation? We buy the land and then 
we give the land away for schools. Will the 
Senator tell me how that differs from giving the 
money? Does it make any difference whether 
we buy the land from the Indians and give it 
for the benefit of schools, or whether we buy 
it from some rebel and give—ao, sir, use—it for 
the benefit of schools, with a view ultimately 
of selling it for at least its cost? I believe I 
would rather buy from the Indian ; but still if 
the traitor is to be permitted to have a title, 
we will buy it from him if we can purchase 
cheaper. 

Sir, it is a matter of economy to do this. The 
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cheapest way by which you can save this race 
from starvation and destruction is to educate 
them. They will then soon become self-sus- 
taining. The report of the Freedmen’s Buréau 
shows that to-day more than seventy thousand 
black children are being taught in the schools 
which have been established in the South. We | 
shall not long have to support ‘any of these 
blacks out of the public Treasury if we educate 
and furnish them land upon which they can 
make a living for themselves. This is a very | 
different thing from taking the land of A and 


Bat the Senator is most alarmed at those sec- 
tions of this bill which confer judicial authority 
upon the officers and agents of the 'reedmen’s 
Bureau. He says if this authority can be exer- 
cised there is an end to all the reserved rights 
of the States, and this Government may do any- | 
thing. Not at all, sir. The authority, as I have | 
already shown, to be exercised under the sev- 
enth and eighth sections isa military authority, 
to be exerted only in regions of country where 
the civil tribunals are overthrown, and not 
there after they are restored. It is the same 
authority that we have been exercising all the | 
time in the rebellious States; it is the same au- | 
thority by virtue of which General Grant issued 
the order which [I have just read. Here is a 
perfect and complete answer to the objection 
that is made to the seventh and eighth sections. | 

But the Senator says that these sections, he 
supposes, derive their authority, in my opinion, 
from the amendment to the Constitution of the 
United States. Sir, I think that amendment 
does confer authority to enact these provisions 
into law and execute them, not through the mil- 
itary tribunals, but through the judicial tribu- 
nals in any State of the Union. What was the 
object of the constitutional amendment abol- | 
ishingslavery? It was not, asthe Senator says, | 
simply to take away the power of the master | 
over the slave. Did we not mean something | 
more than that? Did we not mean that here- 
after slavery should not exist, no matter whether 
the servitude was claimed as due to an individ- 
ual or the State? The constitutional amend- | 
ment abolishes just as absolutely all provisions | 
of State or local law which make a man a slave | 
as it takes away the power of his former master 
to control him. 

If the construction put by the Senator from 
Indiana upon the amendment be the true one, 
and we have merely taken from the master the 
power to control the slave and left him at the | 
mercy of the State to be deprived of his civil | 
rights, the trumpet of tesdioin that we have 
been Llowing throughout the land has given an 
“‘uneertain sound,’ and the promised freedom | 
isa delusion. Such was not the intention of 
Congress, which proposed the constitutional | 
amendment, nor is such the fair meaning of | 
the amendment itself. With the destruction of 
slavery necessarily follows the destruction of the | 
incidents to slavery. When slavery was abol- | 
ished, slave codes in its support were abolished 
also. 

Those laws that prevented the colored man 
going from home, that did not allow him to buy 
or to sell, or to make contracts; that did not | 
allow him to own property; that did not allow | 
him to enforce rights; that did not allow him to | 
be educated, were all badges of servitude made | 
in the interest gf slavery and as a part of sla- 
very. They never would have been thought of | 
or enacted anywhere but for slavery, and when 
slavery falls they fall also. The policy of the 
States where slavery has existed has been to 
legislate in its interest; and out of deference 
to slavery, which was tolerated by the Consti- 
tution of the United States, even some of the 
non-slaveholding States passed laws abridging 
the rights of the colored man which were re- 
straints upon liberty. When slavery goes, all 
this system of legislation, devised in the inter- 
est of slavery and for the purpose of degrading 
the colored race, of keeping the negro in ig- 
norance, of blotting out from his very soul the 
light of reason, if that were possible, that he 
might not think, but know only, like the ox, to 
labor, goes with it. i 
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Now, when slavery no longer exists, the pol- 
iey of the Government is to legislate in the in- 
terest of freedom. Now, our laws are to be 
enacted with a view to educate, improve, en- 
lighten, and Christianize the negro; to make him 
an independent man ; to teach him to think and 
to reason; to improve that principle which the 
great Author of all has haplented in every hu- 
man breast, which is susceptible of the highest 
cultivation, and destined to go on enlarging and 
— through the endless ages of eternity. 

have no doubt that under this provision of 
the Constitution we may destroy all these dis- 
criminations in civil rights against the black 
man; and if we cannot, our constitutional 
amendment amountsto nothing. 


| 
j 
| 


| 
} 
| 


| 


It was forthat | 


purpose that the second clause of that amend- | 


ment was adopted, which says that Congress 
shall have authority, by appropriate legislation, 
to-carry into effect the article prohibiting sla- 
very. Who is to decide what that appropriate 
legislation is to be? The Congress of the Uni- 
ted States; and itis for Congress to adopt such 
appropriate legiglation as it may think proper, 
so that it be a means to accomplish theend. If 
we believea Freedinen’s Bureau necessary, if we 


believe an act punishing any man who deprives | 


» % . 
a colored person of any civil rights on agcount | 


of his color necessary—if that is one means to 
secure his freedom, we have the constitutional 
right to adopt it. If in order to prevent sla- 


very Congress deem it necessary to declare null | 
and void all laws which will not permit the col- | 


ored man to contract, which will not permit him 


to testify, which will not permit him to buy | 


and sell, and to go where he pleases, it has the 


power to do so, and not’only the power, but | 
That is what is | 
Its provis- | 


it becomes its duty to do so. 
provided to be done by this bill. 
ions are temporary ; but there is another bill on 


your table, somewhat akin to this, which is in- | 


tended to be permanent, to extend to all parts 


of the country, and to protect persons of all | 


races in equal civil rights. 
But, says the Senator from Indiana, we have 


laws in Indiana prohibiting black people from | 
marrying whites, and are you going to disregard | 


these laws? Are our laws enacted for the pur- 
pose of preventing amalgamation to be disre- 


garded, and is a man to be punished because 


ator from Indiana to read the bill. 
objects is to secure the same civil rights and 


One of its | 


subject to the same punishments persons of all | 


races and colors. 
the law of Indiana preventing marriages be- 


tween whites and blacks? Are not both races 


How does this interfere with | 


treated alike by the law of Indiana? Does not | 


the law make it just as mucha crime fora white 


man to marry a black woman as for a black | 
woman to marry a white man, and vice versa? | 


I presume there is no discrimination in this re- 
spect, and therefore your law forbidding mar- 
riages between whites and blacks operates alike 
on both races. This bill does not interfere with 
it. Ifthe negro is denied the right to marry a 
white person, the white person 1s equally de- 
nied the right to marry the negro. I see no 
discrimination against either in this respect that 
does not apply to both. Make the penalty the 
same on all classes of people for the same of- 
fense, and then no one can complain. 
My object in bringing forward these bills was 
to bring-to the attention of Congress somethin 
that was practical, something upon which I 
hoped we all could agree. I have said nothing 
in these bills which are pending, and which 
have been recommended by the Committee on 
the Judiciary—and I speak of both of them 
because they have both been alluded to in this 
discussion—about the political rights of the ne- 
. On that subject it is known that there are 
differences of opinion, but I trust there are no 
differences of opinion among the friends of the 
constitutional amendment, among those who 
are for real freedom to the black man, as to his 
| being entitled to equality in civil rights. If that 
/ is not going as far as some gentlemen would 
| desire, i say to them it isa — the right di- 

rection. Let us go that far, and, going that far, 
we have the coiperation of the executive de- 


he undertakes to enforce them? Ibeg the Sen- 
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GLOBE. 
| 
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partment, for the President h a a 
annual message : vat Wen has 


“Certainly the Government of t : 
a limited Government; and so is every ated Staten 
~ SOVerp. 
this d 
h every fo idea of 
enc ‘Sta mitnicipal of admini. 
great distinguishing prnetpis of the reco, 
the rights of man. The ancient republics 
the individual in the State, prescribed his so. 
and controlled his activity. The America Teligion, 
rests on the assertion of the equal right of om 
to life, liberty, and the pereatt of happiness 
dom of conscience, to the culture and cn free. 
his faculties. As a consequence, the State ..' 
ment is limited, as to the General Governmes 
interest of union, as to the individual Citize Ut in the 
interest of freedom.” 1D the 
The President further says: 
“Good faith requires the security 0 
in their liberty and their property, t clr ren gretdi 
and their right to claim the just return of their labor, 
I cannot too strongly urge a dispassionate tro. |aber, 
of this subject, which should be carefully ke ‘atmen: 
from all party strife.” * = # gf PE aloof 
“The public interest will be best promoted if the 
several States will provide adequate Protection a 
ee aD 


limitation spreads thro 


abeorbes 


remedies for the freedmen.” 
“ Monopolies, perpetuities, And class legis}asi, 

contrary to the genius of free government and are 
not to be allowed. Here there is no room {op (et 
classes or monopolies; the principle of oyy Geared 
ment is that of equal laws and freedom of injyoe 
Wherever monopoly attains a foothold, it js met 
be asource of danger, discord, and trouble, West . 
but fulfill our duties as legislators by according "e tall 
and exact justice to all men,’ special privilesd 

none.” — 


Such, sir, is the language of the President o 
the United States in his annual message, anj 
who in this Chamber that is in favor of jh 
freedom of the slave is not in favor of giving 
him equal and exact justice before the lay? 
Sir, we can go along hand in hand together to 
the consummation of this great object of seeyp. 
ing to every human being within the jurisdiction 
of the Republic equal rights before the law, and 
I preferred to seek for points of agreement be. 
tween all the departments of Government, 
rather than to hunt for points of divergence, | 
have not said anything in my remarks about re. 
construction. 1 have not attempted to discuss 
the question whether these States are in the 
Union or out of the Union, and so much has 
been said upon that subject that I am almost 
ready to exclaim, with one of old, ‘I know not 
whether they are in the body or out of the body; 
God knoweth.’’. It is enough for me to know 
that the State organizations in several States of 
the Union have been usurped and overthrown, 
and that up to the present time no State orga 
ization has been inaugurated in either of them 
which the various departments of Government 
or any department of the Government has ree 
ognized as placing the States in full possession 
of all the constitutional rights pertaining to 
States in full communion with the Union. 

The Executive has not recognized any one, 
for he stil! coutinues to exercise military juns- 
diction and to suspend ihe privilege of the wnt 
of habeas corpus in all of them. Congress has 
not recognized any of them, as we all know; 
and until Congress and the Executive do recog: 
nize them, let us make use of the Freedmens 
Bureau, already established, to protect the col: 
ored race in their rights ; and when these States 
shall be admitted, and the authority of the 
Freedmen’s Bureau as a court shall cease and 
determine, as it must when civil authority 8 
fully restored, let us provide, then, by other 
laws for protecting all people in their equal civil 
rights betore the law. If we can pass such meas 
ures, they receive executive sanction, and t 
shall be understood that it is ‘the policy of the 
Government that the rights of the colored - 
are to be protected by the States if they v" 
but by the Federal Government if they will not; 
that at all hazards and under all circumstances 
there shall be impartiality among all class¢s . 
civil rights throughout the land—if we can 
this, much of the apprehension and met 
now existing in the loyal States will be allaye 
anda great obstacle to an early restoration 0 
the insurgent States to their constitutional re 
lations in the Union will be removed. be 

If the people in the rebellious States ca” 

ir ixed and de 
made to understand that it is the fix ' 
termined policy of the Government that the co! 
ored people shall 


be protected in their civil 
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8 in hig ‘tee they themselves will adopt the neces- || for the purpose of leasing it to colored persons || out of the war. These people are upon us just e : 
~ mig™ measures to protect them ; and that will || as homesteads. | I desire to know whence the || as legally and effectually as if we had captured 
ee eee with the I reedmen s Bureau and all || authority is derived to do that. My friend will them and were holding them by force of arms 
is idea" oe > Federal legislation for their protection. allow me to say that it is not like an appro- |} in prison at this time. lhe Senator will observe ce 
ministry. oe design of these bills is not, as the Senator || priation of public lands for such a purpose. || that it is only in reference to the indigent that 
ruin, coh Indiana would have us believe, to consol- || That comes under a specific clause of the Con- || this provision is made. ] 
absorh 4 on all power in the Federal Government, or || stitution giving Congress power ‘‘to dispose of”’ || | Mr. FESSENDEN, The Senator wil! un- 
religion, ee terfere with the domestic regulations of | the public lands. rhe power granted by the || derstand me. Ido not object to the thing itself 
vente “ vof the States, except so far as to carry out || Constitution is general, broad, and comprehen- || if it cam be done; and if it cannot be done the 
to fren ay nstitutional provision whieh is the supreme || sive, to dispose of the public lands according to || argument of expense or cost is no answer, 
Cise of al ae of the land. If the, States will not do it, | the discretion of Congress. It does, in fact, || Mr. TRUMBULL, Ido not putitupon that 
emt inne aad it is incumbent on Congress to do it. But yurchase land within a State by treaty. | hat || ground. Twas undertaking to show merely that 
mM in the ‘be States will do it, then the Fteedmen’s | 1as_ been done in the extinguishment of the || we have oceupied land in the various States for 

Ds woan will be removed, and the authority pro- || Indian titles in the States, but it has been done wir purposes in order to enable us to carry on 

ee be given by the other bill will have no || under the treaty power, and the treaties could || the war. Ido not know that we have purchased 
rede eration. } || not be carried out without an appropriation by || these lands, but I do not see why we might not 
cir lah” fmt | trust there. may be no occasion long to | Congress for that purpose. But outside of || have purchased them it that had been thought 
reatmens exercise the authority conferred by this bill. || that, I am not aware of any purpose for which /more advantageous to the Government. I do 


CPt aloof | hope that the people of the rebellious States || lands have been purchased by the General Gov- || not see why the Government might not have 


od, ifthe themselves will conform to the existing condi- | ernment except to carry out certain necessary || purchased the property at Camp Douglas, for 
tion ang tion of things. Ido not expect them to change | objects of Government. For instance, we must || mstance, near the city of Chicago, where some 
o. ail their opinions and prejudices. I do not ex- || collect the customs, and we may purchase lands || eight or ten thousand prisoners were confined, 
douste noct them to rejoice that they have been dis- || for the purpose of erecting thereon a custom- || and for which the Government has paid or will 
favored yomated: But they acknowledge that the war || house. There 4s specific authority for that pur- have to pay a large rent. As a question of 
uovern- 5 over; they agree that they can no longer con- || pose; but whether we can for any other pur- |) power, I cannot see why it could not purchase 
ry4 tend in arms against the Government; they say || poses purchase lands, in order to lease them or || as well as lease the land. So we have power to 


ach 
shall 


thevare willing to submit to its authority; they || give them away for particular objects, however provide forthese people. The Government hav- 
cay in their State conventions that slavery shall || good the objects may be, isa question in regard || ing that power has, in my judgment, the power 
no more exist among them. With the abolition || to which I have some difficulty. I am now by || to adopt any means which it thinks best adapted 
ident of of slavery should go all the badges of servitude |/ no means expressing an opinion ; I am onlystat- |} to accomplish that end ; and if in the opinion of 
| have been enacteds for its maintenance 


ileges ty 

















| 
| 

ge, and which 2 } ing a doubt to the honorable Senator in order |) Congress the best means which ean be adopted 
"of the fe and support. Let them all be abolished. Let } that he or some other member of the Commit: || to take care of these people is to buy land and 
giving ® the people of the. rebellious States now be as || tee on the Judiciary may relieve my mind upon || put them on it, I think we may do it, for the 
e law? gious and as active in the passage of laws and | the subject. There were other points which the || obligation to take care of them is a constitu- 
ther to the inauguration of measures to elevate,develop, || Senator has satisfactorily answered. || tional obligation imposed upon us as a Govern- 
f secur. and improve the negro, as they have hitherto | Mr. TRUMBULL. | suppose that as a gen- || ment. 

diction heen to enslave and degrade him. Let them do || eral proposition the Government of the United || Mr. HENDRICKS. To test the sentiment 
AW, and justice and deal fairly with loyal Union men in | States cannot engage in the purchase of lands of the Senate on the question whether this shall 
ent be- their midst, and henceforth be themselves loyal, || with a view of farming them out to the citizens || be a permanent bureau of the Government, | 
nment, and this Congress will not have adjourned tili || of the United States ; but the condition in which || move to strike out of the first section the words 
ence, | the States whose inhabitants have been engaged || we are is peculiar; these people are thrown |} ‘‘shall continue in force until otherwise pro- 
pout re. in the rebellion will be restored to their former | upon the Government for the time being. It || vided by law’’ in the fifth and sixth lines. This 
discuss position in the Union, and we shall all be mov- || is not proposed to purchase these lands and || amendment inregard to the duration of the bu- 
in the ing on in harmony together. ] give them away. The Government, I think, || reau, if adopted, will leave it just as the law 
ch has Mr. RAMSEY. 1 move that when the Sen- || is bound to take care of them. It would have |} of last year left it. 

almost ate aljourns to day, it adjourn to meet on Mon- || been competent for the Government to have || Mr. TRUMBULL. I have only to say that 
LOW not F day next. made them all prisoners of war. I suppose || Congress meets once a year, and can repeal 
e hody; The PRESIDING, OFFICER, (Mr, Pome- || that as a question of power the Government || the law at any time. ‘The bureau will expire 
0 know roy in the chair.) 'Themotion can only be re- } might have captured and held in prison all the at the end of a year as the law now stands, and 
tates of ceived at this time by unanimous consent. || inhabitants of the South, white and black, || the committee thought it better to leave it in 
hrown, Mr. TRUMBULL. It seems to me that as || where our armies went; it might havesent them, || force until otherwise provided by law. 

organ we have this bill under consideration we had || if you please, to the city of Washington, and re- | Mr. HENDRICKS. I desire to ask the Sen- 
of them better continue with it. tained them upon a farm rented by the Gov; || ator when that year will end. Does he under- 
rnment Several Sexarors. Oh, no; let us adjourn || ernment for that purpose, and kept and sup- || stand that the year has commenced to run yet 
has ree: over. plied them there for the time being. We are | or not? I should like to hear from him whether 
session Mr. TRUMBULL. IsubmitittotheSenate |) bound to provide forthem. We have that right, || the year has commenced to run. 

ning to whether we had not better go on and sit to- || I think, as growing out of the war power. || Mr. TRUMBULL. I think nof. 

mn. morrow for the purpose of continuing its con- |} Mr. FESSENDEN. ThentheSenator’san- || Mr. FESSENDEN. Now, if my friend from 
ny one, sideration. | swer is that. it is a necessity outside of the Con- || Minois makes no objection, I move that the 
Vy juris Mr. CLARK. I object to the consideration || stitution, and under the war power we can do || Senate adjourn. 

he writ of the motion at the present time. | this thing. | The motion was agreed to; and the Senate 
ess has The PRESIDING OFFICER. The motion || Mr. TRUMBULL. I do not regard it as || adjourned. 

know; cannot be received. The question is on the |} outside of the Constitution. It is a necessity | 

recog amendment of the Senator from Illinois to the || arising out of the war power, and the Constitu- HOUSE OF REPRESENTATIVES. 

imen $ bill before the Senate. | tion gives the war power just as much as it gives | Fripay, January 19, 1866. 

he col: Mr.SUMNER. Lettheamendmentberead. || any other power, in my view. I think itis very || ' . a ea : 
States The Secretary read the amendment, which |) much like the case of Africans thrown upon our || 7 he House mes BS Cw elve o clock m. | Prayer 
of the was to strike out the fifth section of the bill, in || coast. Suppose--and such cases have occurred— || by the Chaplain, Rev. C. B. Boynton. 

e and the following words: | a slave-trader is driven into one of our harbors | The Journal of yesterday was read and 
rity Ske. 5. And be it further enacted, That the possess- || with a load of several hundred Africans, and || approved. gh 
} otner fPtitles granted in pursuance of Major General || they are landed there, the Government provides MERCANTILE MARINE. 
ahd IM Seman stl fold oder date a Sazangat | forthem.  Wehave had alaw of Congress pro- |The SPEAKER laid before the House are 
er And to insert in lieu thereof: viding for such casesfor alongtime. We take || port from the Secretary of the Treasury in re- 
and it And bei charge of and provide for them and we send | gard to decrease of our mercantile marine, and 
of the under Major Gasset ak: gratis coenpents of land || them back to Africa; but we are not compelled || suggesting such remedial legislation as he may 
ed men da‘ed at Savannah, January 16, 1865, aro heseby outs: || to send them back; I think we might make a || deem expedient, in response to a resolution of 
by will faedin their possessions for the period of three years | different provision for them. This is a function the House of February 23, 1865. 5 
ill not} stared ta oot ean order and no person oh be || which. as a nation clothed with war powers, we | Mr. WASHBURNE, of Illinois, moved that 
stances said three years Galen a pettlement shall. be jon. || may exercise. It may not be a judicious mode | the report be referred to the Committee on Com- 
asses 10 Guth said occupant by the owner, satisfactory to the || of doing it; the Commissioner of the Freed- || merce, and ordered to be printed, 

can do The ae Freedmen’s Bureau. || men’s Bureau thinks it is. He thinks this will || The motion was agreed to. 
anxiety he amendment was agreed to. involve no expense to the Government; from || 0 Ap re 
sllayed, _ Mr. FESSENDEN. I wish to ask a ques- |} the experience he has had in the last year he || SUFFRAGE IN THE DISTRICT OF COLUMBIA. 
tion of tion of my friend from Illinois in regard to one || thinks he can obtain lands upon which to place || Mr. HUBBELL, of Ohio. Mr. Speaker, I 
nal re- clause of the bill. I refer to the provision || the freedmen, where they will not only sustain || rise to a question of privilege. When the vote 
authorizing the purchase of lands for a partic- || themselves but be able to refund what he has to || was taken yesterday on the passage of the bilil 

can be ular purpose. . My difficulty is a constitutional || pay for them. During the progress of the war || giving colored people in this District the right 
and de- one, and the objection from which it arises | the Government of the United States has been, || to vOte I was confined to my room by indispo- 
the col: struck me with some force when it was stated || and at this very time is, paying rent for tracts || sition. . I ask the unanimous consent of the 
ir civh Yy the Senator from Indiana. The bill, as I || of land in nearly all of the States for prison |! House for legve to record my vote in the aflirm- ; 


understand it, authorizes the purchase of land || purposes, and various other purposes growing || ative. 





Stapp 


ang, 5a 


Se ee at 


y 'g : 
i 





324 


The SPEAKER. The Chair will state that 
the rule adop‘ed at the last Congress provides 
that ‘‘ when any meurber shall ask leave to vote, 
the Speaker shall propound to him the question, 
‘Were you within the bar before the last name 
on the roll was called?’ and if he shall answer 
in the negative, the Speaker shall not further 
entertain the request of such member to vote.”’ 
Under that rule the Chair decides that he cannot 
ask unanimous consent. 

Mr. ROGERS. Cannot the rules be sus- 
pended ? 

The SPEAKER. Only on Monday. a 

Mr. HUBBELL, of Ohio. Ihave only to say 
that I would have recorded my vote in tavor of 
the passage of the bill. 

The SPEAKER, 
the last Congress, under debate, to prevent votes 


being recorded except when the members were | 
in their seats when the roll was called by the | 


Clerk. 
MARY KIRBY SMITH. 

Mr. DAVIS moved that the Committee on 
Invalid Pensions be discharged from the further 
consideration of the papers in the case of Mary 
Kirby Smith, and that leave be granted for the 
withdrawal of the papers from the files of the 
House, provided copies be left. 

‘The motion was agreed to. 


CURRENCY REPORT. 


Mr. GRISWOLD, by unanimous consent, 
submitted the following resolution: 

Resolved, That there be printed for the use of Con- 
gress five thousand copies of so mach of the report of 
the Comptroller of the Currency as is comprised in the 
first thirteen pages of said report. 

The SPEAKER stated that the resolution, 
under the rules, would be referred to the Com- 
mittee on Printing. 

{t was referred accordingly. 

COMPENSATION OF POSTMASTERS. 


Mr. GRINNELL, by unanimous consent, 
introduced a bill to amend the postal laws reg- 
ulating the compensation of postmasters; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

TAX UPON FLATBOATS, 


Mr. MOORHEAD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of so amend- 
ing the act of July 14, 1862, as to exempt from enroll- 
ment and payment of tonnage tax all flatboats and 
barges used on the western waters in carrying the 
products of their owners to market, and not used for 

ire or as common carriers. 


MIAMI INDIANS, 


Mr. STILLWELL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Whereas the United States entered into a treaty 
with the Miami Indians on the 4th day of August, 
1854; and whereas it was agreedin said treaty that no 
porsans other than those embraced in the corrected 

ist agreed upon by the Miamis of Indiana, in the pres- 

ence of the Commissioner of Indian Affairs, shall be 
the recipients of payments or annuities unless other 
persons shall be added to said list by the consent of 
the Miami Indians of Indiana, obtained in council, 
according to the custom of the Miami tribe of Indians; 
and whereas it is deemed by said tribe of Miami In- 
dians of Indiana that there are persons added to said 
list who are not entitled to any payment or annuities: 
Therefore 

Resolved, That the Committee on Indian Affairs be 
requested to examine, and report by bill or otherwise, 
who constitutethe tribe of Miami Indians of Indiana. 


HEIRS OF JOHN BE. BOULIGNY. 

Mr. WOODBRIDGE, by unanimous consent, 
introduced a bill for the relief of the heirs of 
John E. Bouligny; which was read a first and 
second time, and referred to the Committee on 
Private Land Claims. 

MARY DUNN. 

Mr. RICE, of Massachusetts, by unanimons 
ecasent, introduced a bill for the relief of Ma 
Duan, widow of Richard Fletcher Dunn; whic 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

NATIONAL CURRENOY. 


Mr. HOOPER, by unanimous consent, from 


The rule was adopted at | 
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the Committee on Banking and Currency, re- | mitted to the Judiciary Com 
ported the following resolution ; which wasread, || was made to reconsider that vote, 


considered, and agreed to: 


Resolved, That the Secretary of the Treasury be re- | 


quested to inform this House what eens of 
the circulating notes authorized by the national cur- 


| reney act has been made to banking associations in the 


different States, in the District of Columbia, and in 


i| the Territories, as required by the amendment to the 


national currency aet, approved March 3, 1865, 

The SPEAKER stated the business in order 
was the call of committees for reports on private 
cases. 

D.C, HAYNES. 


Mr. THORNTON, from the Committee of 
Claims, submitted an adverse report-on the 
memorial of D.C. Haynes; which was laid on 
the table. 

B. E, BURNS. 


Mr. NIBLACK, from the Committee of 
Claims, submitted an adverse report on the 
memorial of B. E. Burns, of Missouri; which 
was laid on the table. 


SARAT E. GROWER. 


Mr. WASHBURN, of Massachusetts, from 
the Committee on Invalid Pensions, submitted 
an adverse report on the petition of Mrs. Sarah 
E. Grower; which was laid on the table. 


DAVID G. BATES. 


Mr. WARD, from the Committee of (laims, 
submitted an adverse report on the bill for the 
relief of the legal representatives of David G. 
Bates; which was laid on the table. 


JAMES M’AVOY. 


Mr. BARKER, from the Committee of Claims, 
submitted an adverse report on the petition for 
the relief of James McAvoy; which was laid on 
the table. 

GEORGE CALVERT. 


Mr. McKEE, from the Committee of Claims, 
submitted an adverse report on the petition of 
George Calvert; which was laid on the table. 

DAMAGES IN REBEL STATES. 


Mr. McKEE. I would like to make an in- 
quiry in regard to a report submitted by the 
chairman of the Committee of Claims, taken up 
ied consideration yesterday during the morning 

our. 

The SPEAKER. When the Committee of 
Claimsare called upon for public business again, 
which will be either to-day, if the morning hour 
does not expire, or on Tuesday during the morn- 
ing hour, that will be still business before the 
House. 

VOLUNTEER TROOPS IN MISSOURI. 


Mr. SCHENCK, from the Committee on Mili- 
tary Affairs, moved that the committee be dis- 
charged from the further consideration of joint 
resolution No. 44, for the benefit of certain vol- 
unteer troops of Missouri, and that the same 
be referred to the select committee on the war 
debts of the loyal States. 

The motion was agreed to. 


MARY JANE CONRAD. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, submitted an adverse report 
on the petition of Mary Jane Conrad; which 
was laid on the table. 


ONE HUNDRED DAYS SOLDIERS. 


Mr. HARDING, of Kentucky, from the Com- 
mittee on Invalid Pensions, submitted an ad- 
verse report on the resolution to grant pensions 
to relatives of soldiers who enlisted for one hun- 
dred days and died in service ; which was laid on 
the table. 


BERKELEY AND JEFFERSON COUNTIES. 


Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I rise to a privileged question. On the 12th of 
January the Judiciary Committee reported back 
a joint resolution givingthe consent of Co 
to the transfer of the counties of Berkeley and 
Jefferson from the State of Virginia to the State 
of West Virginia, with a written report recom- 
mending that the resolution be ed. In or- 
der that the report might be printed, and give 
a little further time, the resolution was recom- 





Jan 
eeey 8, 

mittee. A ae 
and I de 
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On 
now to take up that motion, so th = 
may be disposed of. Mer 
The SPEAKER. When the House j 
gaged at any time in the consideration of an 
business that will be in order; but it is Pubiie 
order when private business is under eeadie 
ation. _~— 


Mr. LAWRENCE, of Ohio, v. 
will make the motion at some olee die’ | 


. CHARLES F. ANDERSON, 
Mr. RICE, of Maine. The Commi 


Public Grounds have directed me 
bill for the relief of Charles F. Anderson. [ yi, 
to state that this bill passed both heenches 4 
Congress at the last session, but failed to 9, 
tain the signature of the President | ‘ 


ttee on 
Lo report g 


rp vy some in: 
advertency. The old gentleman for whom tha 
relief is pews is waiting here. The hl) hg 
passed the Senate twice. ~ 


It is accompanied | 
a petition which can be read if oe 1 
move that the House proceed to the consider 
ation of the bill. 

The motion was agreed to. 

The bill, which was read, directs the Secreta 
of the Treasury to pay to Charles F. alone 
architect, the sum of $7,500 in full for time, . 
bor, and expense ‘in preparing plans and dray. 
ings for the Capitol extension. 

Mr. RICE, of Maine. Unless some gentle. 
man desires the reading of the petition, I move 
the previous question. 

The previous question was seconded, and the 
main question ordered. 
The bill was ordered to be engrossed, and 
read a third time; and being engrossed, it was 

accordingly read the third time, and passed, 

Mr. RICE, of Maine, moved, to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


The call of committees for reports of a pri- 
vate nature having been concluded, 

The SPEAKER stated that the committees 
would now be called for reports of a public char: 
acter. 


WAR TROPHIES. 


Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, for the purpose of considering ap- 
propriation bills. 

Mr. SCHENCK. [I ask the gentleman from 
Pennsylvania to allow me to offer a resolution 
calling for some information proper to be had 
before he takes up the Military Academy bill. 

Mr. STEVENS. If it applies to that bill | 
have no objection, and will waive my motion for 
that purpose. 

Mr. SCHENCK, by unanimous consent, then 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be directed b 
communicate to this House copies of the correspona- 
ence which took place in or about the month of June, 
1865, between the Superintendent of the U nited $ hates 
Mili‘ar” Academy and the chief of the Engineer corps 
ofthe United States Army, in relation to marking WI: 
the names of any battles in which they were taken, oF 
otherwise, guns captured during the rebellion. = 
preserving the same as public trophies at West Point. 


TREATY OF WASHINGTON. 

Mr. RICE, of Maine, by unanimous consent, 
introduced a bill further to secure to America 
citizens certain privileges under the treaty ot 
Washington; which was read a first and seco” 
time, and referred to the Committee on Com- 
merce, . 

PREVENTION OF SMUGGLING. 

Mr. RICE, of Maine, also, by unanimous co™ 
sent, introduced a bill further to prevent smug 
gling ; which was read a first an second time 
and referred to the Committee on Commerce. 

BANKRUPT BILL. 

Mr. LAFLIN, from the Committee on Print 
ing, reported the following resolution ; whic 
was read, considered, and agreed to: 

Resolved, That five thousand copies of the bill 0 
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iform system of bankruptcy through- 
establish ® Td States, as reported by the select com- 
gut the © that subject, be printed for the use of the 
mittee mphlet form. 


House ip pa 
ADJOURNMENT OVER. 
Mr WASHBURNE, of Illinois. I rise to |} 
“ivileged question. I move that when the ] 
Hoase adjourns to-day it adjourn to meet on | 


7 oxt. 
Yonday nex 
The motion was agreed to. 


<taup DUTY ON WRITTEN INSTRUMENTS. 


Yr. CULLOM. Task the unanimous consent 
of the House to offer the following resolution : 


; That the Committee of Waysand Means 
ee to inquire into the expediency of repeal- 


internal revenue law i 
ing that Boies OF verison kastruvsents,dged referred 
io in schedule B of said law. | 
yr, MOORHEAD. I hope the gentleman | 
will change the word ‘‘instructed” to “‘re- 
queste’ CLLOM. I will do that. 
The resolution as modified was agreed to. 


CENSUS BUREAU. 
Mr KETCHAM, by unanimous consent, sub- 
mittedthefollowing resolution ; which Was read, 


considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to Inquire into the expediency pe mg 
solidating the Census Bureau ‘with the Provost Mar- 
‘hal’s Bureau, and that they be permitted to report 
by bill or otherwise. 

PAY OF SOLDIERS. 


Mr. VAN HORN, of Missouri, by unanimous 
consent, introduced a bill to amend the ninth 
section of the act entitled ‘‘ An act to increase 

* the pay of soldiers in the United States Army, 
and forother purposes ;’’ which was read a first 
and secondtime, and referred to the Committee 
on Military Affairs. 

Mr. STEVENS. I nowinsist on my motion 
to go into Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Baye in the chair. ) 


MILITARY ACADEMY. 


The CHAIRMAN announced the first. busi- 
ness to be the consideration of a bill (H. R. 
No. 37) making appropriations for the support 
of the Military Academy for the year ending 
the 80th of June, 1867. 

Mr. SCHENCK. I will ask the chairman of 
the Committee on Appropriations [Mr. Sre- 
vens] to permit this bill to be passed over in- 
formally, because it is my desire to offer some 
amendments to it on behalf of the Board of 
Visitors at West Point, of which I happen to be 
chairman. Iam not now ready to offer those 
amendments, as the report is not yet printed. 
I will, therefore, move to postpone this bill for 
the present. 

_ Mr. STEVENS. If the gentleman says he 
's not now prepared with his amendments, I 
cannot resist his motion. 

Mr. SCHENCK. The report is not yet 
printed, 

Mr. STEVENS. T hope it will be ready so 
that we may proceed with it on Monday. 

The motion of Mr. ScHencK was agreed to: 


NAVAL APPROPRIATIONS. 


The committee then proceeded to the consid- 
‘ration of House bill No. 122, making appro- 
priations for the naval service for the year end- 
ag the 30th of June, 1867, 

Mr, STEVENS. I understand, from infor- 
my Just given me, that the Committee on 
i wal Affairs have some amendments which 
‘hey desire to propose to this bill, but are not 
quite ready to submitthem now. . Ido not like 
o delay the consideration of this bill ; but to 
enable them to submit those amendments: I 
willeonsent that this. bill be laid aside for the 
resent, But I hope that we will be ready on 








| Equipment and Recruiting. 
| Committee on Appropriations if that commit- 


| bill. 








onday to proceed with the consideration of 
these appropriation bills. 
_ Mr. RIC , of Massachusetts. Ido not ob- 
vect to that; but I desipe it to be understood 


mittee on Naval Affairs. 

Mr. STEVENS. Very well; then we may 
as well go on with the bill now. 

The bill was then read at length; after which 
the Clerk proceeded to read it by clauses for 
amendments. 

At the conclusion of the reading of the para- 
graph making appropriations for the Bureau of 
Yards and Docks— 


Mr. RICE, of Massachusetts, said: I believe 


| 


there has been omitted from the printed bill | 


an appropriation asked for from the Bureau of 


tee did not have such an item as that before 
them. There is an estimate for $800,000 for the 
Bureau of Equipment and Recruiting, which I 
understand has been accidentally omitted. 

Mr. STEVENS. There was such an item 
reported in our bill, but it is not in the copy on 
file. We had intended to introduce the item 
before the item for the Bureau of Medicine. 

Mr. RICE, of Massachusetts. It would 
properly come in before the appropriation for 
the Bureau of Navigation. I will take this oc- 
casion to say, that in this Bureau of Equipment 
and Recruiting there is an excess of the appro- 
priation for fuel of more than sufficient to cover 


what is asked for the expenses of the present | 
Therefore, if the Committee on Appro- | 


year. 
priations shall see fit to consent to an amend- 
ment to authorize the transfer from the appro- 
priation for fuel to the appropriation for con- 


tingent expenses for that bureau, it will not be | 
| necessary to make a new appropriation of 


$800,000 for this purpose: 1 will offer the fol- 

lowing amendment, to come in after the para- 

graph making appropriation for the Bureau of 
‘ards and Docks: 


Provided, That there be transferred from appro- 
riations for fuel to the contingent expenses of the 
ureau of Equipment and Reeruiting, $800,000. 


The amendment was agreed to. 

The reading of the bill was continued. At 
the conclusion of the appropriations for the 
navy-yard at Portsmouth, ons Hampshire— 

Mr WASHBURNE, of Illinois, moved to 
strike out the following paragraph : 


For the purchase of Seavey’s Island, $100,000: Pro- 
vided, That a perfect and approved title in fee to the 


| whole island can be obtained and vested in the United 


States for that sum. 


Mr. SPALDING. Before thatmotion is put, 
I desire to make a motion to perfect this para- 
graph. The estimate was $105,000. The com- 
mittee agreed to the appropriation for that sum, 


but by some mistake it appears in the bill for || 


$100,000, I move to make the appropriation 
$105,000, according to the estimate. 

The-amendment was agreed to. 

The question recurred upon the motion to 
strike out. 

Mr. WASHBURNE, of Illinois. I make 
this motion, in the first place, for the passe 
of getting some information in regar¢ 
necessity for this appropriation ; and in the sec- 
ond place, because it is improper legislation, 
as I conceive, to be in a general appropriation 
And I hope I will have the attention of 
the committee for a few moments, as we are 
now entering for the first time this session upon 


| the consideration of one of the most important 


subjects upon which we can be called to act, 
that is, action upon general appropriation bills. 
I am certain that our constituents and the coun- 


| try look to us.to guard most vigilantly the ap- 


propriations which we make in the present state 


| of the national finances, and I was in hopes 
| that this committee, so able as it is, and so well 
| acquainted with the rules of the House, which 
require that no appropriation should appear 


in the general appropriation bills, but to carry 
out existing laws, would have regarded what I 
have always contended was one of the wisest 
rules.of the House, that the Committee on Ap- 
propriations should be confined to carry out the 
provisions of existing laws, and not inaugurate 
new legislation in an appropriation bill. 
Now, sir, here is a provision in this bill which 
is in defiance of the rules of the House, as to 


to the | 


I would ask the | 








THE CONGRESSIONAL GLOBE. 


| that it is not done at the request of the Com- which we cannot now take objection 


| purchase of Seavey’s Island. 
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: in the 
committee, because the House has referred this 
subject to the Committee of the Whole. But 
I desire to know from the Committee on Ap- 
propriations, and I hope the Committee of the 
Vhole will be made to understand, why it is 
that we should be called upon at this time to 
make this appropriation of $105,000 for the 
We have gone 
through a war, one of the most stupendous, as 
it has been often said, that the world has ever 
known; we have passed through the war, and 


| there is not now that necessity for these navy- 


yards and these appropriations which existed 
heretofore. I cannot believe, if the navy-yard 


| at Kittery, where I believe this island is, was 


sufficient during the rebellion for all purposes, 
that it is now necessary, in time of peace and 


| the precens state of our finances, to make this 


further and additional appropriation. | am en- 
tirely in the dark as regards the reasons which 
may be urged, but they must be very strong 
reasons to induce me to vote for this appro- 
priation. 

Mr. HALE. Will the gentleman from Iili- 
nois allow me to ask him a question? 

Mr. WASHBURNE, of Illinois. I will, 

Mr. HALE. Does not the same objection 
apply to the appropriation at line one hundred 
and thirty-eight and that at line one hundred 
and sixty-five ? 


Mr. WASHBURNE, of Illinois. 


Yes, sir; 


| and I intend to attend to those matters when 


we reach that part of the bill. 
Mr. STEVENS. Mr. Chairman, I do not 
wonder that my friend from Illinois requires 


| some information upon this subject. The com- 


| appropriation was, proper or not. 
| one of the ablest anc 


mittee to whom it was referred sought infor- 
mation, not knowing beforehand whether the 
We sent for 
most candid chiefs of 
bureaus connected with this Government, Ad- 
miral Smith; and we inquired of him fully and 
thoroughly in regard to the propriety of this 
appropriation. 

For years past the operations of this navy- 


| yard have been so cramped that the Govern- 


ment has been obliged to rent adjoining prop- 
erty for the purpose of carrying on the business 
ofthe yard. Seavey’s Island furnishes a water- 
front which would render all other purchases 
or rentings entirely unnecessary. ‘The esti- 
mates proposed that we should spuropsinls 
$126,000 for officers’ quarters, as the oflicers 


| are now obliged to board in an adjoining town. 


Upon Seavey’s Island there are now a large 
number of houses, which, Admiral Smith in- 
forms us, would, if the island were purchased, 


| be sufficient for officers’ quarters, for which the 
| appropriation of $126,000 was asked. 


Besides, the purchase of this island would 
give the Government a large area of ground, 
always necessary and always increasing in value. 
The Government now owns one part of the isl- 
and; but the owners of the remainder of it 
have, by the authority of the law under which 
the Government purchased, established through 
the navy-yard a very troublesome thoroughfare, 


| interfering very much with the convenience of 


the operations of the Government. 
The committee, under allthese circumstances, 


| and knowing that, at the last Congress, the 
| Committee on Naval Affairs examined this sub- 


ject, and I believe recommended this very pur- 
chase, thought that, while we could afford to 
purchase Seavey’s Island for the purpose of 
making complete a very important navy-yard, 
we could save by the purchase not only the 
$126,000 estimated for officers’ quarters, but 
also $25,000 which would be necessary for a 
quay-wall. We thus became convinced that this 
would be a wise and economical appropriation, 
securing a property which is from year to year 
rising in value, and becoming more incumbered 
with private buildings, so that after a few years 
it will be beyond the reach of the Government, 
and the want of this property will so cramp 
= there as to make this navy-yard 
almost useless. 

Now, sir, [have no particular interest or feel- 
ing in connection with this matter. Ad 
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Smith is very decided in his opinion that this 
property should now be purchased by the Gov- 
ernment. He furnishes us with facts and draw- 
ings which enforce fis position. If that navy- 
yard is to be kept up it seems to me that it is un- 
wise for us to refuse this appropriation, thereby 
rendering necessary others still larger, which 
would give us no such conveniences. It is for 
tlre House to determine whether the purchase of 


this island, embracing seventy or eighty acres, | 


is not expedient. J have stated the judgment 
of the committee, which seems to be wise. 


Mr. SPALDING. I desire to say, Mr. Chair- | 
man, that the committee have no feeling on this | 


subject. There was for a long time a great di- 
versity of sentiment among the members of the 
committee in regard to this appropriation for 
the purchase of Seavey’s Island. We elicited 
all the information on the subject that we could 
obtain from the proper bureau of the Navy De- 
partment, and we finally came tothe conclusion 
that the purchase of thisisland would be a meas- 
ure of economy; for [ agree with our chairman 
{Mr. Svrevens| that if this item be struck out, 
it will he found to be imperatively necessary to 
insert in this or some other appropriation bill 


items to ‘a greater amount for this very navy- | 


ard. 

f Mr. WASHBURNE, of Illinois. Will the 
gentleman from Ohio yield to me for one mo- 
ment? 

Mr. SPALDING. Certainly. 

Mr. WASHBURNE, of Illinois. IT desire to 
ask this question: if the Government has been 
able to get along thus far without making this 


purchase, why can it not get along for some | 


time further? 

Mr. SPALDING. Mr. Chairman, during the 
progress of the mighty war which so lately taxed 
all the energies and resourees of the Govern- 
ment, many of us in this House, in common 
with my friend from Illinois, resisted every ap- 
propriation which could by any possibility be 


dispensed with, for we did not know but that | 


the utmost dollar might be needed to sustain 


our Army and Navy in the conflict; that was | 


the reason. But happily we are now at peace 
at home ; now is the time to prepare for conflict 


we must encounter if we live in accordance with 


'man from Ohio, before he finally resumes his 
seat, one question, if he will allow me. 
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ii 
recommendation of any Department of the Gov- || 
ernment, it shall be our duty to report them | 
from the Committee on Appropriations. 

Mr. WASHBURNE, of Illinois. This is not | 
such a case as is provided for by the rule. 

Mr. SPALDING. The committee became | 
satisfied that by the purchase of Seavey’s Island | 
we could dispense with the erection of officers’ | 
quarters, for which a large estimate was made || 
for appropriation at our hands, inasmuch as | 
there are fifteen to twenty buildings on that isl- | 
and which will answer the purpose of officers’ | 
quarters. And it will supersede the necessity | 
of extending some of the buildings used fornaval | 
purposes in the navy-yard, and will thus save | 
that additional expense. If we purchase the | 
whole of this island—if the whole of it can be | 
purchased, which is a matter of uncertainty ; if 
we can obtain a perfect title to it, which is ques- 
tionable—then this appropriation is not to be ex- 
pended, If we can obtain a perfect title to the | 
whole island,we can obtain these barracks with- 
out further appropriation. It will be a great | 
saving to the nation. , 

I pledge myself to the gentleman from IIli- 
nois to go with him for all measures for saving 
money where we can save it without doing 
greater injury to the interests of the country. 
~ Mr. CONKLING. I wish to ask the gentle- 








Mr. SPALDING. Certainly. 

Mr. CONKLING. How much do we save 
annually on the theory he advances for making 
this appropriation ? 

Mr. SPALDING. TI refer the gentleman to 
the chairman of the committee who gave the | 
estimates. 

Mr. CONKLING. I did not hear it, and 
would like to hear it. I would like to know how 
much we save according to the estimates. 

Mr. STEVENS. From fifteen to twenty thou- 
sand dollars. 

Mr. CONKLING. 

Mr. STEVENS. Yes, sir; I think so. 

Mr. KASSON. Mr. Chairman, the impres- 
sion might remain upon the minds of the House 





Annually? 


|| that the committee were unanimous in recom- 
with other Powers whose enmity and jealousy | 


what, we learn from the history of nations in | 
times of peace—in time of peace prepare for | 


war, 


Kuropean Pewers are swelling their na- 
vies. 


Shall we put off our whole armor, and 


not only that, but put off all the means of making | 


our armor, because we have put down a rebel- 
lion at home ? 

Why, sir, we are continually growing. Our 
progress has not stopped. As we are increasing 


in power our resources are increasing ; and we | 


must increase with our resourees our means of 
defending them. This is my answer to the gen- 
tleman, 

Mr. WASHBURNE, of IHinois. 
say a word, 

Mr. SPALDING. I say that we have a much 
larger Navy nowthan when the warcommenced. 

Mr. WASHBURNE, of TIlinois. . All I de- 
sire is full information on the subject. Will the 
gentleman furnish us with information in regard | 
to the present naval establishment? How much | 
has the Navy been decreased since last year | 
when the war terminated ? 

Mr. SPALDING. I cannot give the partic- 
ulars. 

Mr. WASHBURNE, of Illinois. From seven 
hundred to one hundred. 

Mr. SPALDING, Counting the vessels pur- 
chased from the mercantile marine our Navy is 
not one twentieth as large as during the war; 
bat the vessels built by the Navy Department 
fer: war purposes are retained, every one of 
them. There is no doubt about that. 

Mr. Chairman, I have one word to say in re- 
gard to the practice in this House in respect to | 
making on where laws are wanted. 

Mr. STEVENS. Allow me to say a single | 
word at this point. 

Mr. SPALDING. Certainly. 

Mr. STEVENS. The rule provides that, when 
there are changes of this kind to carry out the | 


Let me 
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| 
| 
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| 





} 
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| committee and in the I 


_of the Treasury of the United States any ap- 
| propriation which was not necessary or ape: 


mending this appropriation if I were not to add 
one word to what has been said. Having dis- 
sented to the appropriation this year, on the 
actual condition of the facts connected with the 
actual condition of that island, I desire to say 
one word. 

It is true that one hundred and twenty thou- 
sand and odd dollars were asked in the esti- 
mates, were asked by the Department for offi- 
cers’ quarters. Lhaveo posed uniformly, in the 

foste: last year and this, 
appropriatiors for mere convenience. 

The rule by which I have been guided on all 
subjects is this: that in the present condition 


cially economical was not to be made by this 
House or by Congress, for the simple reason 
that we must first adjust and protect the indis- 
vensable debt of the United States and pay the 
indispensable expenses of the Government. I 
have regarded these officers’ quarters in every 
navy-yard which contains partial quarters for 
some four or five of the principal officers of the 
yard—I have regarded the appropriations to 
that extent only as authorized by.us. Beyond 
that I have regarded it as simply a matter of 
convenience to the officers who might be or- 
dered from time to time to the yard. 

Mr. STEVENS. lIaskthegentlemanif these 
officers do not have to go to town to board ? 

Mr. KASSON. So far as my information 
extends, I am not aware of a single exception 
to the fact, that where the officers’ quarters— 
which usually embrace about four buildings— 
are not sufficient for all the officers, they find 
quarters elsewhere for their temporary conven- 
ience. Now, sir, the expense of locating spe- 
cial quarters involves the erection of private 
houses'for their accommodation. On Seavey’s 
Island there are some nine or ten houses which 
it is proposed to acquire. It is doing indirectly 
what some propose to do directly. I suppose 





os ___ January 1, 
the object of my Reeaeee is to save for... 
appropriation by this. I see nothing thar.” 
be saved by the acquisition of the 4 = 18 tg 
see that itis a convenience in getting fore 
which contains about seventy acres of | a 
I do not see anything at all beyond Si bt 
venience of the navy-yard. It is not thai ke 
of necessity which, in the present cond 
the Treasury, should authorize and 5 tion of 
to make an appropriation for it at th; 
And without expressing any feeling on th... 
ject, I simply wished to state the rule oe 
my vote will be guided. I dissent foe a 
views of the chairman of the committee _ 

Mr. MARSTON. [entirely agree with 
gentleman from Illinois [Mr, Wasuaerye) the 
in the present state of the finances of thes, 
try its utmost attention should be given to 
item of appropriation, and that not one doi. 
should he appropriated from the Treasy ~~ 
the United States that is not absolutely sn 
manded by the wants of the public #4 
That will be the principle that will guide.” 
conduct in all these appropriations, whorl 
the money is to be expended in New Waa, 
shire orelsewhere. It has been fora long tiny 
an object with the Navy Department to ote 
Seavey’s Island for the convenience ang + 
enlargement of the navy-yard at that statin 
Now, as a pure matter of economy, if ther 
was no other consideration in it whatever bat 
just the saving of dollars to the United Stars 
Government, I solemnly aver that I believe jf 
this island had belonged to the Governmon: 
at the commencement of the war, we shon/d 
have saved double what is proposed to be ap. 
propriated to the purchase of it, in the \ghop 
that has been expended there in moving mate. 
rials from one part of the island to the other 
for the purpose of -carrying on the business of 
the yard. So crowded has been every foot of 
ground upon it that not a ship could be started, 
nor any new business commenced there, with. 
out moving timber and material of all sorts 
from one part of the island to the other. 4 
vast number of men and teams have been con- 
stantly employed in doing that from the com 
mencement of the war to this day. The por 
tion now occupied on the rear is about sixty-fiv 
acres ; that which it is proposed to acquire wil! 
contain from seventy to eighty acres. |i is 
separated from the navy-yard by two hundred 
feet of water, and is connected by a bridge 
built by the United States. 

Now there is no place in this mavy-yard suit: 
able for a hospital, for officers’ quarters, or ior 
a magazine. And there is to-day, in the mag: 
azine on that little island, I believe, some two 
hundred tons of gunpowder. There is nota 
man in the yard that is not afraid of his life 
from that magazine. And if by accident there 
should be an explosion in that magazine, nol 4 
single ship or building or anything in or about 
that yard would remain standing. 

Now, it is a'fact that there is no naval station 
in this country to which it is so proper forslips 
coming from southern climes to go and report 
to the navy-yard on account of health as this. 
They are sent there uniformly, and when they 
get there there is no proper hospital, and no 
place to build one. There is no place fora coal 
depot on the island-on which the navy-yard 1s 
built. 
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the 


There is not sufficient room for ships 
There is not sufficient room .to carry on We 
work that has been necessary to do there dur 
—_ war. i ; 

he gentleman from Iowa [Mr. Kassoy] t 
fers to the matter of officers’ quarters as a simp" 
convenience. Now, everybody who nage 
thing about navy-yards knows that it is hg 1, 
important, not only for the good discipline 
the yard, but for the safety of the property there, 
that the officers should have their quarters in 
the yard, and not a mile or two off in some a 
where they cannot be called upon in case 0 i. 
emergency. | Now, sir, on eve consideratios 
on which this matter can be looked at, as ¢™® 
ter of convenience to the Navy, as a matter : 
saving money to the Government and enlars'"' 
the facilities of doing business there, this 
ought to be purchased. 
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. tus years ago @ commission was author- 


et to visit all the navy-yards in the country 
rye the kind of work done at each, 
— was done cheapest, where ships were 
7 ‘pest, and everything pertaining to the 
on of navy-yards, and beyond all question 


1 “le 
punt 


| ast 7 ; ; ° . oe 
e gave the preference in the building of ships 
ne¥ 5B 


to the Portsmouth navy-yard. Why? In the 


. an e 
spat eo They found that there was a 
> sor class of mechanics employed there than 
ita sre else, because they were not taken 
re i ieee cities, but were substantial citizens 
I S 


eo . 
‘ding in the surrounding country, and were 
resit » 


Y that —. 
fia it better than the mechanics in any other 
i 


avy-yard in the country. They found also 
shat the ships built there lasted longer, partly 
da 


any Ww 


. 1 ley 
eae that docked elsewhere. 

Mr, DAVIS. I wouldask the gentleman from 

New Hampshire, what would this island of sev- 
enty or eighty acres sell for? What is it worth 
without reference to 1ts ee for a navy- 
vard? Whats it worth in the market? 
“Mr. MARSTON. I am unable to answer the 
gentleman. There are seventy or eighty acres 
of land on which, I should think, there are 
twenty-five or thirty houses, mostly owned by 
the mechanics who work in the yard, but there 
are some very good houses belonging to gentle- 
men who reside in Boston or elsewhere. 

Mr. DAVIS. 
approximate estimate ? 
$25,000, or $50,000, or any sum less than 


y are built cheaper there than | 


class of men who did more work and | 


because the timber docked there lasted | 


$100,000? I think it would be well for us to | 


know its intrinsic value. 

Mr. STEVENS. If the gentleman will allow 
me, I will state this much, that two years ago 
Congress made an appropriation of thirteen or 
fourteen thousand dollars to buy a little corner 


of the island for the yerpone of getting water || 


rights, and they could not. purchase it at that 

sum, it being only two or three acres out of the 

whole seventy-nine. 

Mr. HILL. I desire to make an inquiry of 
the gentleman from New Hampshire with re- 
gard to those private dwellings upon the island. 
learn from the gentleman from. Iowa, ,[ Mr. 
Kasson, ] as well as from the gentleman from 
Peunsylvania, [Mr. SrEVENS,] that there are 
several private dwellings upon the island the 
tile to which will not, as 
transferred to the Government by the purchase 
of theisland, I desire to know whether any 
estimate has been, made as to the value or the 
price at which these private dwellings can be 
obtained, or whether we shali be called upon 
to purchase that property. 

Mr. KASSON, . Lanswer the gentleman that 
the estimate for the purchase of the island in- 
cludes allthe buildings and the land, It would 
be entirely inexpedient, to purchase the build- 
ings, with their sites, unless the whole. island 
is obtained. All the committee agree upon that, 
and all the committee agree that anything less 
than the $105,000 proposed for the purchase of 
the island would be useless. If it is expedient to 
purchase the island, it is undoubtedly expedient 
to purchase the whole of it, and appropriate 

1s sum for it. ; 

, Mr. HILL. Then do I understand that the 
$105,000 will give us.title to the whole island 
and to the buildings upon it? 

Mr. KASSON. It is estimated that there is 
every probability of our being able to purchase 
the island, with the buildings, for $105,000. 
That is the estimate. 

b will say, in reply to what has been said by 
the chairman of the Committee on Appropri- 
ations, that there is a road across the island 
that has interfered, to some extent, with the 
porchnss of asmall part of it that was designed 
or the use of the hospital. The committee, I 
veneve I may say, are unanimous in the opin- 
100 that if an appropriation is to be made for 

€ purchase of any portion of the island, it is 
expedient to purchase the whole, the difference 


understand it, be | 


entire purchase at this time. 

Mr. MARSTON. I desire to say only a word 
further in answer to the gentleman from New 
York [Mr. Davis] and the gentleman from In- 
diana [Mr. Hiuu] in relation to the value of 
this island and the houses thereon, and what 


| it would probably sell for for other purposes. 
| My belief is that it could not be purchased for 


anything near $100,000 by outside parties. But 
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r- || being only 2s to the propriety of making, the } sels, and to repair or lay up the vessels not in 
. d by Congress and appointed by the Presi- || 
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| the only way of getting on and off that island, | 


except by boat, is by passing through the navy- 
yard. 


And the Government would never be | 


able to get the title to this property for $105,000 | 
except upon the idea that if it is not sold.to the | 
Government, and the Department. should take | 


away the bridge over which all now have to | 


| pass to get on the island, the property would | 
|| not be worth so much to the owners as it now is. 
because they were better built, but more par- | 


| Navy? 


Mr. PIKE. 


what the gentleman from New Hampshire { Mr. 


I should not add anything to | 


Marston } has so well said upon this point but | 


for one consideration. . It becomes a material 
question now with us, what will we do with the 
Shall we establish it upon a perma- 
nent footing, and take means to make us in fact 
what we claim to be,a first-class naval Power; 
or shall.we fall back and resume our old posi- 
tion, the position which we held before the war? 
The Committee on Appropriations have recom- 


| mended large increase of appropriations for 


three or four navy-yards in this country. They 


| recommend anappropriation of something more | 
| than $500,000 for. the Charlestown navy-yard, 


Can the gentleman form any || 
Would it be worth 


$1,500,000 for New York, and nearly $500,000 
for Norfolk... That is one way for increasing 
our capacity for continuing and perpetuating 
our Navy. 

Another proposition which is urged upon this 
House with considerable force is to establish a 
new navy-yard—a proposition which was voted 
upon at the Jast Congress. 


I do not say where | 


| the navy-yard is to be, but at some proper place, | 


no doubt. 


| 


Now, the House is to determine, and it may | 


as well be done upon this appropriation as any 


other, whether they will increase the capacity | 
| of our navy-yards in the first place; and in the 


| next place, how they will doit. The proposed 


increase is not large, and the objection taken 


to it by the gentleman from ilinois [Mr. | 
WASHBURNE] is not. well taken; that, is, that 
we have made a. large navy for the purpose of | 


carrying us through the war without the aid of 


| increased navy-yards, and now in time of peace 





we cannot need any such increase. 


But. he | 


forgets that during’ the war we levied upon | 
every private ship-yard of the country of capa- | 


city enough to build a five-hundred-ton vessel. 

He forgets that everywhere, from Maine to the 

Potomac, the private ship-yards, the private 
I p>) ’ } 


| founderies, the private machine shops were | 
And we have | 


worked to their utmost capacity. 


large claims presented to Congress now for ad- | 


ditional pay, becanse men who. entered into 
contracts were unable to fulfill their contracts 


| because the Government had anticipated them, 


and had taken to itself all the supplies of mech- 
anism and of labor in the country. 


. ' 
And in |! 


addition to that every navy-yard in the country | 


was largely over-worked. 

Any one at all familiar with the subject knows 
that at. Portsmouth, at Charlestown, at. Brook- 
lyn, and at Philadelphia the work required of the 


navy-yards was largely in excess of the capacity | 
of those yards, and the work actually turned | 


out there was turned out at great disadvantage, | 


because of want of room and want of proper 
facilities at those yards. 


Now, sir, my ideais notthat we shall attempt | 


to rival the great navy-yards of Europe. There | 
Any one familiar with those 


is no need of that. 
yards knows that it would require the expend- 
iture of fifty or a hundred million dollars, to 
bring our navy-yards up to their standard—I 
mean of the leading maritime Powers., But.we 
should have such moderate increase of our va- 
rious yards as will enable us to do the proper 
work pertaining to them, the work necessary to 
keep in proper condition a hundred naval ves- 


| 
| 
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active service. Having doné this, we shall be 
prepared, as the gentleman from Ohio [Mr. 
SPaLDinG] has well said, for that next war, 
which is of course to be on the ocean. 

Mr. PATTERSON, 1 had no intention of 
adding a word to the many good reasons that 
have been given for this appropriation, and yet 
as it was my privilege, during the last summer, 


| to visit this navy-yard forthe express purposeof’ 


seeing the wants of the yard, | ought, perhaps, 
to say a word in relation to it.. I went through the 
yard in conmpany with the officers in charge of 
it, and so great was the obstruction there by 
reason of lumber, ship materials, and stores of 
various kinds, that. we were obliged to wind our 
way as through the streets of a great city. I 
was told by the officers in charge there that they 
were obliged to move the lumber and materials 

| necessary for the repair of vessels three or 
four times over before they could be used, be- 
cause they had not suflicient room in the yard, 
And the amount of expense which the yard was 
thus put to, for want of room, would m a few 

years equal the whole amount asked for to pur- 

one Seavey's Island. It is also known that 
there isa somewhatextended water-front to this 
navy-yard; but there is but a small space where 
vessels can approach the wharf for provisions 
and coal; so that, in supplying vessels with coal, 
it is sometimes necessary to remove the coal 
two or three times. If this island were pur- 
chased, the Government would have a depot tor 
its coal. 

Then, again, the dry-dock at that navy-yard is 
| nearly worn out, and ‘its capacity is not suflt 
| cient for the larger class of vessels now in use; 

so that in a very brief period, in the course of 
| a few years, it would be necessary either to ex- 
cavate another dock, or to build a bulkhead at 
the front of the small outlet or stream between 
Seavey’s Island and the present navy-yard. By 
building this bulkhead, and pumping out the 
water, the Government would have a dry-dock 
without the expense of a new excavation. The 
expense of excavating a dry-dock would probar 
bly be greater than the whole amount now pro- 
posed to be expended by this appropriation, 
Besides, sir, if the yellow fever or any other 
contagious disease should break out in the navy- 
yard at Portsmouth, the whole yard would have 
to be laid under quarantine and all operations 
stopped there, even though it were in time of 
war. But ifthe Government should purchase 
this island, it could build upon it a hospital to 
which, if yellow fever or any other contagious 
disease should break out, those afflicted could 
be removed, while, the operations of the yard 
could go on as before. 
It seems to me, sir, that these reasons are 
ample and unanswerable in favorof this appro- 
priation. Let me mention another considera 
tion. <A few days ago, | visited the Secretary 
of the Navy, by request of a large number of 
' workmen.in that yard, who ask that their pay 
may be increased. The Secretary told me that 
| ifthe wages were increased, the amount of work 
_in that yard must be decreased, and that the 
reason why so much work was thrown into the 
Portsmouth navy-yard was that, the work could 
-be done more cheaply there than in any other 
yard in the country. This constitates another 
reason why this yard should be extended, so 


|| that the work of the Navy Department may be 


done where that work can be done.best and 

fhost cheaply. And every one who has read 

the history of the Kearsarge knows that at that 
| yard the work is well done. 

Mr. CONKLING.. Mr. Chairman, nothing 
can be clearer to,.my mind than the principles 
by which the: committee should be governed 
upon all questions like this. The most obvious 

| considerations—considerations destined to force 

| themselves most painfully upon everybody who 
shall live in this country for afew years to come 
| —compel us to vote against any appropriation 
of money unless it is absolutely indispensable. 
| In order to be indispensable, the apprepriation 
should be necessary to the actual progress of the 
operations of the Government, or else it should 
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be the only mode of preventing a result certain 
to lend in the end to a loss greater than the 
amount of money asked. This principle, it 
seems to me, is very clear. The difficulty is in 
its application; and I, for one, regret exceed- 
ingly that about a matter apparently so simple 
as this we cannot have such a statement of 
facts as will enable every member of the com- 
mittee to illustrate by his vote the principle 
which I have announced. 

If it be true that this purchase is necessary 
to carry on the operations of this navy-yard, so 
be it; there is no answer to it, and no question 
what we should do. If, on the other hand, it be 
true, as the gentleman from Ohio [Mr. Spap- 
ING] believes, that although in a certain sense 
the operations there might continue without 
this appropriation, nevertheless the expenses 
incidental to carrying it on, without the pur- 
chase of this island, would shortly lead to the 
expenditure of a sum greater than the amount 
asked, so be it; in that case also the principle 
I have announced would compel us to vote for 
this appropriation. 

But, Mr. Chairman, there seems to be mare 
than a doubt whether either of these proposi- 
tions is true. At least, the gentleman from 
Iowa, [Mr. Kasson, ] who is a member of the 
committee, and has had the benefit of its inves- 
tigation, has failed entirely to be convinced that 
either of these propositions can truly be affirmed. 
And for one, | am free to say, and am glad to 
have an early opportunity to say, that wherever 
there is a doubt, a fair doubt, about an appro- 
en, I propose to give the Government the 

enetit of that doubt. I say that, at this time, 
at all events, the presumption is against an 
mse ete especially an appropriation in a 
bill of this sort for a purpose not already fixed 
by law. It comes here with the presumption 
against it; and before it can have my vote the 
case must be made so clear that there can be no 
doubt of its falling within the principle by which 
I wish to be governed. 

Now, as I have remarked, there is a great 
doubt about the necessity of this appropriation, 
and therefore I for one am constrained to vote 
againstit. And I shall set my face firmly against 
every doubtful proposition, believing, as I do, 
that nothing in the way of responsibility rests 
upon every member of this House so unmis- 
takably and so gravely as to insist continually 
upon retrenchment and economy in every branc 
of the public service. 

Mr. PIKE. Will the gentleman allow me a 
word? 

Mr. CONKLING. Certainly. 

Mr. PIKE. Did I correetly understand from 
the gentleman’s argument that he is in favor of 
a decrease of our naval force? 

Mr.CONKLING. Really I do not know, Mr. 
Chairman, how the gentleman understands that 
from anything I have said. 

Mr. PIKE. Iwas about to ask the gentleman, 
on that basis, why he allowed an appropriation 
of $9,336,638 for the pay of the Navy to go un- 
challenged? 

Mr. CONKLING. TI have never been good 
at guessing at conundrums. I did not express 
any opinion about reducing or augmenting our 
naval force. 

Mr. PIKE. I based my supposition upon what 
everybody except the gentleman knows, that 
the policy of maintaining or augmenting our 
naval force is necessarily intimately connected 
with maintaining our navy-yards. 

Mr. CONKLING. The question here is, 
whether, for the purpose of carrying on this 
navy-yard, this appropriation is indispensable 
and if it is not indispensable whether itis called 
for to avoid a greater expense ; that is the prac- 
tical question. And my point is this: the gentle- 
man from Maine and the other members of the 
committee who espouse this appropriation, fail 
to show with sufficient clearness to satisfy my 
mind that it is necessary at all; and therefore 
I am constrained to vote against it. 

Mr. STEVENS. I understand that where 
ever there is any doubt the ye will vote 


againstanappropriation. Now, I suppose that 








te 





| there is no appropriation to which some men 


will not object. Then the gentleman will not 
vote for any appropriation. 

Mr. CONKLIN That is a suggestion of 
great ener and I have to make but a sin- 
gle remark in answer toit, Whenacommittee, 
and especially a committee so able as the Com- 
mittee on Appropriations in this House, report 
a measure, even though not unanimously, it 
ought to have great weight. When a Depart- 
ment recommendsa proposition, it ought to have 
great weight; and it would be idle for any man 
to sit here and speculate on the shadow of 
doubts. And if in the practical discussion here 
very grave doubts in reality had not in reality 
been cast upon this, I would not have voted 
against it. I say, despite the recommendation 
of the committee, despite the sanction of the 
Department, this discussion has developed the 
fact that this questionis at least a doubtful one, 
and I give the benefit of that doubt to the side 
of economy and retrenchment. 

Mr. RICE, of Massachusetts. Mr. Chair- 
man, I did not intend to oceupy the attention 
of the committee on this subject, but I am im- 
os to doso from the direction the discussion 


| has taken. 


And, first, I want to say a single word on the 
question of economy, for [ am unwilling to ad- 


| mit there is any gentleman upon this floor who 


is entitled to take precedence of myself in a de- 
sire to reduce the expenses of this Government. 
I wish to call the atteation of the committee to 
this fact in the light of this question of economy : 
that the appropriations aaked for by the Navy 
Department last year, if I remember rightly, 
amounted to $150,000,000. Theestimates made 
them for the present year only about $123,000,- 
000. The Committee on Appropriations, if I 
have correctly scanned the bill, have reduced 
the estimates about $5,000,000. And the very 
first thing I did myself upon this bill was to 
offer an amendment by which the Government 
should save $800,000 more, because I had in- 
vestigated the matter and found certain sums 
belonging to unexpended appropriations which 
might be transferred to other appropriations, 
saving new appropriations to be raised by taxa- 
tion this year, 

Now, sir, the close of the war has rendered 
it possible for the Government to retrench and 
reduce on all hands. Among the first Depart- 
ments that commenced retrenchment was the 
Department of the Navy. Within ten days of 
the fall of Fort Fisher orders were sent from 
the Navy Department to commence the reduc- 
tion of the naval force. That was on the 24th 
of February. On the 20th of May orders were 
sent to the commanders of squadrons to reduce 
the naval force by all vessels not profitably and 
necessarily employed. Again, on the 31st* of 
July, or about the Ist of August, other orders 
were sent to make the greatest possible retrench- 
ment in the naval force. I- say from Fort Fisher 
up to this hour no member of this House or of 
this Government has displayed greater anxiety 
to retrench the expenses of this Government 
than the Department of the Navy. 

Now, sir, it is asked, ‘‘ Where is the neces- 
sity of increasing these yards at the present 
time?’’ Gentlemen have said, ‘‘ You have got 
along during four years, and why eannot you get 
along for four years more, or an indefinite pe- 
riod?’ Well, sir, if we were a perfectly mature 
Government, if we were an effete nation, if we 
were a nation going backward, then we might 
raise the question why we might not eternally 
stand still with the facilities we now have for 
carrying on the Government. But I do not 
understand this to be any such kind of Govern- 
ment or any such kind of nation. We are in- 
creasing rapidl? in population; we are rapidly 
covering Over our immense territory ; and where 
ever there is a foot of land occupied, whether 
it be on the Atlantic or in the great West, in the 
ease of a foreign war which is to be settled on 
the sea, the welfare, the interest of every man, 
whether on the coast or in the interior, is alike 
jeopardized by the inefficiency of our naval 
torce. 
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Now, sir, at the commencem wey 
we had only about sixty vewchs. in Re a 
sary for the Department to put into actiy 
eration not only all the vessels it could Mon 
itself, but to press into the service all oe 
vate establishments of the country in ma ; - 
turing ships and machinery. But even that = 
insufticient, and the Department went forth = 
bought all the vessels they could fing i - 
mercantile marine that were adapted . ~ 
could be adapted to naval purposes; mae 
Navy rose from sixty vessels to near] y seven * 
dred during thé war. = 
Now, the retrenchment to which 
the commencement of my remarks commen 
on these purchased vessels. They lavehn 
sold back again into the merchant servic fo 
the most part. But still there is a large . . 
ber remaining which is a permanent incon... 


T alluded jg 


reas 
the Navy. There have been constructed doi 
the past four years between two and three hun. 
dred ships, which are legitimate vessels, to p, 


used by the Government or taken cap 


; € of; and 
the idea that our navy-yards, that cou| 


d aceom- 
store them and keep them 


in repair there for the future wants of the Goy. 
ernment when they may again be put into the 
service, are capable of taking care of between 
two and three hundred ships is, on the face of 
it,an absurdity. Our navy-yards have not been 
enlarged during the period of the war. (jy; 
ships are now coming home, and they are tg 
be laidup. They must be properly cared {oy 
There are other vessels on stocks that must be 
so far finished as to be protected from decay. 
And I want to say to gentlemen, that it js an 
absolute necessity that these yards shall be 
enlarged, or the mterest of the naval service 
must materially suffer, in my opinion, to an ex. 
tent vastly greater than the outlay that is pro- 
pee to be made in this bill to enlarge these 
ards. , 

’ This recommendation comes from the chief of 
the Bureau of Yards and Docks, who, I under- 
stand from the chairman of the Committee on 
Appropriations, has been before that commit. 
tee, which was the proper place for him to go, 
and has there explained the details of this ne- 
cessity. And it has come tous under the recom- 
mendation of the head of the Navy Department, 
and I do not find any person connected with the 
naval service anywhere who has any doubt upon 
this subject. And, so far as I know, no genitle- 
man who has visited these yards, and has him- 
self made a personal inspection of the degree to 
which they are crowded and the hazard from 
fire that exists there, has any doubt whatever 
about the necessity of either enlarging these 
yards or providing new ones. And gentlemen 
on the committee will be capable of judging 
whether they can better increase at the present 
yards the facilities for earrying on this work, 
or whether we shall make somewhere else & 
vast original outlay. 

Mr. STEVENS. I move that the committee 
rise, in order to close general debate. 

Mr’ WASHBURNE, of Hlinois. I hope not. 
I think we might as well discuss this matter ® 
little further. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Biaine reporte 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Union generally, and particularly 
the naval appropriation bill, and had come 
no ¢onclusion thereon. 

Mr. STEVENS. I now move that when 
the House again resolves itself into Comm: 
tee of the Whole on this bill all debate cease, 
except the five minutes’ debate on amend: 
ments. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will make it ten minutes. . 

Mr. STEVENS. I move, then, that in tet 
minutes after its consideration shall be resum 
all general debate on the bill shall close, a 
ing the five minutes’ debate ; and that when his 

riding amendment shall be disposed of, thi 
bil shall be laid aside, and the Committee 
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wae ll resume the consideration of 
the Whole shall re 

the President's message. 

The motion was agreed to. ; 

Mr. STEVENS. I now move to go into Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. | 

So the rules were suspended ; and the House | 

rdingly resolved itself intothe Committee of | 
+. Wholeon the state ofthe Union, (Mr. Bnarne | 
nie chair,) and resumed the consideration of 
oe naval appropriation bill, 

WASHBURN E, of Ilinois. Mr. Chair- 

an, when I moved to strike out this clause, I 
a that one of my reasons was for the pur- 
sose of obtaining information as to the facts in 
“jation to the case which would justify this 
> sropriation, and I must confess that I have 
“ ne satisfied with the information which 
] have received. : . 

| might say, perhaps, that if anything could 
‘me with regard to the propriety of an 
appropriation it would be the assent of my dis- 
tinguished friend from Ohio, [Mr. Srauprye, | 
whom 1 know so well, and with whom I trained 
in the last Congress in this matter, and I 
might say also the information furnished by the 
distinguished gentleman from New Hampshire, 
Mr. Marston ;} yet I am not clear, from all | 
the information I have received, that this appro- 
riation ought to be made. — 

Now, sir, the grounds which have been set 
forth here in the cammittee do not seem to 
tally very well with the grounds which are al- 
leged by the gentleman who has been so often 
quoted, the chief of the Bureau of Yards and 
Docks. His communication upon this subject 
accompanies the report of the Secretary of the 
Navy, and I call the attention of the committee 
to what Admiral Smith says in relation to this | 
matter. He does not put it upon the ground 
of the immense amount which the gentleman 
from Pennsylvania says will be saved if this ap- 
propriation is made. Here is what he says: 

“At the Portsmouth navy-yard we have five new 
ships of war under construction, one large ship re- 
cently launched, and a number of other vessels an- 
chored in the stream for want of wharf accommoda- 
tion. The area of this yard is only about sixty acres 
and most of it is already occupied by buildings. 1 | 
have, therefore, estimated for the purchase of the | 
whole of Seavey’s Island adjacent to the yard.” 


I ask the attention of the committee to what 
Admiral Smith says next: 


“The purchase of this island will furnish an addi- 
tional water-power and ample space for the erection 
of all the workshops and storehouses that will be 
required to make this a first-class yard.” 


He does not say that this purchase is neces- 
sary for present purposes, but he wants it for 
the purpose of vigking it a first-class yard. 
‘ Besides,’’ he says, and I call the attention of 
the committee to the alternative— 


“Besides, the bridge constructed across the water 
between Seavey’s Island and the navy-yard, author- 
ized by the act of Congress, with a conditional free 
use of a way through the yard for the use of the resi- 
dents of the island, has caused an increase of inhab- 
itapts on the island which will continue to enhance 
the value ofthe ground. This increase of population 
18a source of great inconvenience and embarrassment 
tothe Government by the frequent use of the way 
through the yard and over the Government bridge 
to Kittery, so that I recommend the purchase of the 
whole island if itean beobtained on reasonable terms. 
ncasesuch acquisition cannot be made onreasonable 
terms, I recommend prohibition, as provided by said 
act of C epartment, 





satisfy 





' ‘Ongress, at the discretion of the 
of travel of every kind from said island to and threuzh 


the navy-yard. 

Now, it seems to me that we ean conform to 
the recommendation of Admiral Smith in this 
regard, and prohibit this travel, and so attain 
substantially the same result without making 
this appropriation of $105,000. 

agreeto much that has been said by the chair- 
— of the Committee on Naval Affairs. He 
4s paid a glowing tribute to the Navy, in which 
weallagree. I claim to have as great a pride 
— Navy as the honorable chairman of the 
Ommittee on Naval Affairs has, and I will do 
ceeythin necessary to uphold the honor and 
glory of the Navy. But I am not willing, under 
© pressure of such arguments here, to vote 
away the money of my constituents unless there 
18 & necessity for it. 


) While the committee report this appro- 








| 








priation of $105,000 for the purchase of Sea- | 


vey’s Island, I find, by looking through the bill, 
that they also recommend an appropriation of 
$416,000 for the Norfolk navy-yard, which the 
rebels burned, and $226,000, in round num- 
bers, for the Pensacola navy-yard. While we 
have decreased our Navy from seven hundred 
vessels to one hundred vessels, and the navy- 
yards which we have now were ample for all 
purposes when we had seven hundred vessels, 
it is proposed to make this additional appro- 
priation and an appropriation of $642,000 for 
additional navy-yards. 

Now, sir, there are other considerations which 
ought not to be lost sight of. There is, to my 
mind, no satisfactory information with regard 
to the value of this property, and the question 
was well put by the distinguished gentleman 
from New York, [ Mr. Davis, ] what would this 
island be worth were it not situated as it is in 
regard to the Kittery navy-yard? There is no 
information in regard to the value of that land 
which satisfies my own mind in relation to it. 

And let me say here, in regard to the recom- 
mendations of Departments and of committees, 
about which so much has been said, that while 
they are entitled to all due consideration, they 
do notcontrolme. If weare to take the recom- 
mendations of the Departments, what is the use 
of all this formula of legislation? Weare here, 
each man acting for himself upon his own re- 
sponsibility, and judging for himself upon the 
facts. 
pression, that this amount ought not to be ap- 
propriated. 

Mr. HIGBY. The gentleman from Illinois 
{[Mr. Wasnusurne] has referred to one item in 
the bill appropriating some $400,000 to be ex- 
pended at the Norfolk navy-yard. Willhealso 
state to this committee thatthe Government lost 
during this rebellion from three to five millions 
by destruction in that same navy-yard, and we 
are now asked simply to provide for making 
some repairs, smallin comparison with the value 


of the property previous to the commencement | 


of the rebellion? I know that to be so from 
ocular demonstration, having seen the yard, 
which is now literally a pile.of ruins, with some 
slight repairs here and there. 

Mr. WASHBURNE, of Illinois. Well, sir, 
I do not see what bearing that has upon my 
argument. My argument was that the commit- 
tee proposed to make a new yard. 

Mr. ROLLINS. Iam very glad, indeed, that 
the gentleman from Illinois [Mr. Wasnpurne]} 
has introduced here the weport ofthe chief ofthe 
Bureau of Yardsand Docks. I only regret that 
in quoting from that report he did not give us 
more of it.. I will read from it also the follow- 
ing: 

“The area of this yard.is only about sixty acres, 
and most of it is already occupied by buildings. I 
have therefore estimated for the purchase of the whole 
of Seavey’s Island adjacent to the yard. The pur- 
chase of this island wil] furnish an additional water- 
front, and ample space for the erection of all the 
workshops and storehouses that will be required to 
make thiz a first-¢lass yard. Besides, the bridge con- 
structed across the water between Seavey’s Island and 
the navy-yard, authorized by act of Congress, with 
the conditional] free-use of a way through the yard 
for the residents of the island, has caused an increase 
of inhabitants on the island, which will continue to 
enhance the value of the ground. This increase of 
population is a source of great inconvenience and 
embarrassment to the Government by the frequent 
use of the way through the yard and over the Goy- 
ernment bridge to Kittery, so that I recommend the 
purchase of the whole island if it can be obtained on 
reasonable terms. In case such acquisition cannot 

e made on reasonable terms, I recommend the pro- 
hibition, eA by said act of Congress, at the 
discretion of the Department, of travel of every kind 
from said island to and through the navy-yard.” 


Mr. WASHBURNE, of Illinois. The dis- 
tinguished gentleman from New Hampshire 
{[Mr. Rotutns] could not have been in his seat 
when I made my remarks, or he would have 
——_ that I read the whole of that, word for 
word. 

Mr. ROLLINS. I am very glad the gentle- 
man did so. If he read what I have now said, 
he must have proved to the House conclusively 
that the purchase of Seavey’s Island is abso- 
lutely necessary for the wants of the Depart- 
ment. He intimates that this purchase is not 


I see no reason to change my first im- | 
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| chase should not be made. 


| 


| ing $5,000 to the appropriation. 


_and what is that remedy? 
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desirable, because, forsooth, the chief of the 


| Bureau of Yards and Docks desires to make 


this a first-class navy-yard. I believe that is 
the very best reason in the world why the pur- 
chase should be made. Evidence has been pre- 
sented to this committee to-day which should 
satisfy them that the best interests of the Navy 
Department require that the Portsmouth navy- 
yard should be made a first-class yard. 

The gentleman quotes the opinion of Admiral 
Smith to show that this purchase should not be 


| made, and by that very quotation he proves 
clearly that it should be made. 


For the ad- 
miral says that if the purchase cannot be made 
for $105,000 the Government has a remedy; 
It is that we close 
up communication between the island and the 
main-land; that we stop the communication 
between Seavey’s Island and the main-land at 
Kittery; and that would force the people on the 
island to sell it to the Government upon the 
terms the Government offers. That is what is 
proposed; and still the gentleman from IHinois 
quotes Admiral Smith as evidence that this pur- 
Andin that | think 
the gentleman is entirely mistaken. 

The CHAIRMAN. The time limited for 
general debate has expired. 

Mr. RAYMOND. I moveto amend byadd- 
I do it-for 
the purpose of saying what I van say, in the 
five minutes allowed under the order of the 
House, in favor of this appropriztion. I hope 


| the impression will not prevail in this commit- 


tee that the Committee on Appropriations was 


| one whit less anxious to practice economy and 
| save money to the Government than any mem- 
| ber who has spoken upon that subject upon 








| the committee. 


this floor. It has been the effort of that com- 
mittee, in every instance, to save money to the 
Government, andthe reason why they reported 
this item in the bill was because, to the best of 
their judgment, after due examination, and 
after inquiry from all who could be presumed 
to know about this particular point, they came 
to the deliberate conclusion that, in the long 
run, money would besaved tothe Government, 
and a very large amount, too, by making this 
appropriation. 

t must be borne in mind, when the question 
of economy on the part of the committee is 


| considered, that two items in the estimates ot 


the Navy Department have been stricken out by 
One was an item of $125,000 
called for by the Department for officers’ quar- 
ters; the other an item of $25,000 required for 
the building of a quay-wall. This purchase of 
Seavey’s Island would answer both purposes, 


| by making it unnecessary to make these other 


appropriations. The committee acted on this 
rinciple, that where money was to be expended, 


| it should so far as possible be expended for 


purposes that would be permanent and not tem- 


| porary. Now, to build these officers’ quarters 





would be to furnish but cramped and confined 
accommodations; and the building of a anay- 
wall would not give all the facilities needed; 


| whereas the purchase of the island will answer 


both purposes, and be a permanent possession 
to the Government, and worth more than the 
sum proposed to be given for it. 

And then in addition to that, which was the 
controlling reason, came in all the reasons 
which the gentleman from Illinois [Mr. Wasu- 
BURNE] has done us the favor to read from the 
document from which he has quoted. Those are 
simply additional reasons, besides that which 
influenced the committee. It was the opinion 
of the committee that the most eennepiiice! thing 
for the Government would be to purchase this 


| island, and strike out the other appropriations 
| asked for, and which I have mentioned. Of 


i 
j 
| 
| 
! 
' 
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| 
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i 
' 
i 
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course, the committee has no desire except to 
subserve the general interest of the Government 
andthe country. They are all as anxious to pro- 
mote economy as the gentleman from Illinois 
mer WasmBurne] or my colleague from New 

ork (Mr. Conxiine] can be. 1 think if those 
gentlemen had devoted as much time to the in- 
vestigation of the points involved in this sub- 
ject as the commitiee has done, they would have 
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less doubt about the propriety of this appro- | 


priation than they now seem to have. 
. Mr. SHELLABARGER. Mr. Chairman, I 


rise pro forma to oppose the amendment, in 


order that 1 may inquire of the gentleman from | 


New York, [Mr. Raymon», } or any other mem- 


ber of the committee, why it is necessary now, | 
at the beginning of a very important session of | 
Congress, to establish the precedent of intro- | 
ducing into an perenne bill an important | 


item of original legislation. I am afraid of the 
precedent ; and I want to inquire what makes 
it improper or impracticable to introdace a sep- 
arate bill to provide for this object. 

Mr. STEVENS. This is not original legisla- 
tion. It should properly be classed with ap- 
propriations ‘‘ for contingencies for carrying on 
the several Departments of the Government ;”’ - 
and in this view it is strictly within the rule. 

Mr. ROLLINS. I desire to ask the chair- 
man of the Committee of Ways and Means 

The CHAIRMAN. 
hausted on this amendment. 


Mr. RAYMOND, I withdraw the amend- 





The amendment of Mr. Wasuaurye, of Iili- 
néis, was adopted, there being, on a division— 
ayes 67, noes 40. 

PRESIDENT’S MESSAGE. 


Debate has been ex- | 





The CHAIRMAN. The House has ordered 
thnt the Committee of the Whole on the state 
of the Union shall now proceed to the consid- 
eration of the President's annual message, on 
which the gentleman from Connecticut [ Mr. 
Drntna] is entitled to the floor. 

RECONSTRUCTION. 

Mr. DEMING. Mr. Chairman, I propose to 
submit some remarks to the committee perti- 
nent to that paragraph of the President's mes- | 
sage wherein he wisely refers to the House | 
the question of the readmission of members | 


from the insurrectionary district, and I submit |) , 
|| peaceful relations; by both Congresses in sol- 
votes upon questions of this nature which we || 


them now because they will serve to vindicate 


have already passed upon when no opportunity | 
for explanation was aflorded, and because, also, 
they will vindicate the opinions which will guide 
me when similar cases shall hereafter be pre- 
sented, I had hoped, in reply to the resolu- 





tion offered by my colleague, [ Mr. Beanpecen, | 
that we should have been furnished ere this 
with copies of the laws and ordinances which 
have recently been enacted by popular conven- 
tious and provisional legislatures in the enemy’s 
country, that our judgments might have been 
enlightened upon the important part of recon- 
struction which has been graciously submitted 
to the wisdom of Congress. 

In the absence, however, of such valuable aid, 
T must govern myself by the principles which 
have hitherto uniformly guided the executive 
department in administering the reclamations. 
of its sword, and by such sifted and uninflam- 
matory facts as the powersthat be, with aconsid- 
erate regard forthe public health, permit to drib- 
ble out from official channels of intelligence. 

If we had been engaged in a war with Eng- 
land for the last four years, the legal effect and 
liabilities of such a conflict upon the two par- 
ties would have been clear and unmistakable, 
for the legal relations of two nations belligerent | 
io each other, as well as the legal relations of 
their respective inhabitants, areas fully and 
accurately defined by the law of nations as the 
relations of landlord and tenant or grantor and 
grantee are by the municipal law. 

As respects the nations, a war instantly an- 
nuls the most solemn compacts and treaties, and 
destroys all the claiths of one belligerent upon 
another, except those which may be sanctioned 
hy a treaty of peace. As respects the citizeas 
of the two nations, it instantly converts ali of 
them into a state of enmity to each other in 
utter contempt even of their own animus or 
predilections; so that in the case sapposed—a 
war with England—Cobden, were he alive, and 
John Bright and John Stuart Mill and Thomas 
Hughes, however much they might oppose the 
war, and however amicable they were to this 


country, would be, in the eye of the law, our 


| country, the remission of bills or money to it 


| dissolved, and all trade and intercourse, direct | 


_interdicted by the mere force and effect of the 
| war itself. 
| . . } 
| the two countries on land and sea would be liable 


|| ments. 
oient. | 


| knowledge of the legal meaning of that phrase, 
| and of the legal consequences which attach to 
| that state, has been repeatedly recognized both 


ments, and by all their departments ; by the two | 


| erate congress, at Montgomery, of May 6, 1861 
, entitled ‘‘An act recognizing a state of war, 


| the inexorable necessities of war; recognized 
| by foreign nations, which have conceded full 


| ity known to our system, the Supreme Court of 
| the Unjted States, which, by the voice of all its 


looms outin prominentand startling relief. We | 

have been for the last four years ‘‘in a state of | 
| war;’’ not, it is true, against any foreign nation, 
| but against certain States which once owed _alle- 
| giance to this Government and afterward con- 
| federated together for its destruction; and the 





enemies just as much as the cabinet ministers | 
who advised it, and the generals, admirals, sol- 

diers, and sailors who were carrying iton. The | 
first blast of war would immediately render un- | 
lawful all intercourse, commercial or otherwise, | 
between the people of the two countries, Con- 
tracts which were in existence at the commence- 
ment of the war would be suspended, and those 
entered into during its continuance void. The 
insurance of enemies’ property, the drawing of 
bills of exchange or purchase on the enemy’s 


would be illegal and null. Existing partner- 
ships between the citizens and subjects would be 


or indirect, would be company and absolutely 


All the property of the people of | 
to confiscation and capture, with certain qualifi- 
cations as to property on land, and all debts | 
interchangeably due would be liable to forfeit- 
ure at the discretion of the respective Govern- 
(Judge Neison in Prize case, 2 Black. ) 

Now, there is one fact which, in all the fog and 
bewilderment which surrounds present issues, 





’ 


existence of this ‘‘ state of war,’’ with a full 


by the legitimate and revolutionary Govern- 


Executives, in levying and marshaling armies, | 
and hurling them together with all the imple- | 
ments and agencies of destruction; by estab- 
lishing a blockade and issuing letters of marque 
by virtue, and by virtue only, of a cessation of 


emn &nd deliberate enactment tantamount to 
declarations of war, as by the act of the confed- 





$ 


as by the act of this Congress of July 13, 1861, , 
generally known as the non-intercourse act ; 
recognized by the full play and operation, with 
all their machinery for confiscation and forfeit- 
ure, of the courts of prize, in abeyance during 
peace and only liberated and set in motion by 


belligerent rights to each party to the contest ; 
recognized, finally, by the highest arbiters of 
conflict between the State and Federal author- 


judges, has unanimously declared that from the 
13th day of July, 1861, ‘‘a civil territorial war 
has existed between the United States and the 
confederate States.’’ And this war, the same 
august tribunal declares, commenced in no ta- 
multuous and unorganized insurrection, but was 
organized by body-politics calling themselves 
States, claiming to be sovereign over all persons 
and property within their respective limits, and 
asserting a right to absolve their citizens trom 
their allegiance to the Federal Government. 
As States they seized national forts, arsenals, 
custom-houses, navy-yards, post offices within 
their boundaries; as States they extinguished 
every pharos upon their coasts; as States they 
raised armies, levied taxes, loaned their credit, 
and issued bonds for supporting the war; as 
States they adopted a new constitution and con- 
federated together into a hostile government, 
claiming to be sovereign and independent, and 
waged, to sustain the claim and secure its recog- 
nition by the world, a war so vast.in its propor- 
tions, so terrible in its destruction of life, so ap- 
palling in its barbarities, so damnable in the 
monstrous horrors which it conceived and exe- 
cuted, thatall the nations from ‘“‘Chinato Peru’’ 
stand aghast, as crash after crash of such awful 
thunder reaches their-affrighted ears. Now, 
how does this war, in such fnghtful terrors clad, 
rganized by States claiming 


ee eee 


and so notorious, 0 
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d by those States Uni. 





to be sovereign, and wage 
ted into a government, a t i 

ent, differ from a forei 8 '0 be independ 

ana my &dOreign war in the bellign 

ent rights which it bestows upon us and it i 
legal Pesesgnemens which it entails inom. - 
enemies? It differs but in one essential ..” 
ticular. A civil war, as absolutely as — 
inter gentes, confers upon the parties to it fall 
belligerent rights and the corresponding liahii, 
ties of a perfect war. — 

Need I, to substantiate this position 
to those great public jurists whose 
maxims are the imperial rescripts to the ini, 
national code? Need I summon here Groin, 
himself a refugee from civil war, the founder of 
these imperishable statutes, which, as hy an éle 
mental force, hold warring nations from rushing 
madly from their spheres into the chaos and 
darkness of utter barbarism, to say— 

“ That.a civil war between members of 
society is a mixed war, public on the side id ou 
ernment, but private on the part of the pe oi 
ing authority; roe awar entitles bot 
parties to full belligerent rights?” 

Need I summon one to whom public lay jg 
scarcely less indebted, but who Wrote a centy 
later, that Vattel may reiterate with mo 
cision that— 

‘* A civil war breaks the bands of society 4. 
ernment, or at least suspends their force Sod eee 
it produces in the nation two independent parties who 
consider each other as enemies, and acknowledge no 
common judge. Those two parties, therefore, mys, 
necessarily be considered as constituting, atleast jp 
time, two distinct societies.” ‘ 

Need I appeal to Riquelme, who declares 
that— 


“When a part of the State takes up arms against the 
Government, if it is sufficiently strong to resist its ae. 
tion and to constitute two parties of equally balanced 
forces, the existence of civil war is thenceforward de- 
termined. Iftheconspirators against the Government 
have not the means of assuming this position, their 
movement does not pass beyond arebellion. Astrue 
civil war breaks the bonds. of society, by dividing it 
in fact into two independent. societies, it is for this 
consideration that we treat of it in international lay, 
sinee each ew forming as it Were aseparate nation, 
both should be regarded as subject to the laws of war, 
This subjection to the law of nations is the more ne- 
cessary in civil wars, since these, by nourishing more 
hatreds and resentments than foreign wars, require 
more the corrective of the law of nations in order to 
moderate their ravages.” 

Need I call upon Bello, who says: 

“When a faction is formed in a State, which takes 
up arms against the sovereign, in order to wrest from 
him the supreme power, or impose conditions on him; 
or when a republic is divided into two parties which 
mutually treat each other as enemies, this war is 
called a civil war, which means war between fellow- 
citizens. Civil wars frequently commence by popular 
tumults whigh in nowise concern foreign nations; but 
when one faction or party obtains dominion over an 
extensive territory, gives laws to it, establishes agov- 
ernment in it, administers justice, and, in a word, ¢x- 
ercises acts of sovereignty, it is a person in the law of 
nations; and the foreign Powers which desire to main- 
tain their neutrality ought to consider both as two 
States, independent as respects one another and other 
States, and who recognize no judge of their differ- 
ences.” 


Or, in order to define more precisely the great 
and pervading change which has been produced 
in the relation of the insurgent States and of 
all their citizens to this Government by the war 
which they have waged, need I quote the de 
cision of the Supreme Court in the memorable 
prize Cases, where, upon a point raised, it 1s 
expressly affirmed that. all within the hostile 
territory ‘‘are public enemies and Aiable to be 
treated as such ;’’ that the United States may 
exercise full belli erent rights, and that to the 
antagonist party all the legal liabilities and com 
sequences of war necessarily attach ; the sole 
element of distinction, according to the court, 
between the legal effects of a civil war and the 
legal effects of a foreign war, being, that 10 the 
former the party claiming to be sovereign may 
exercise full belligerent as’ well as sovereig? 
rights?’ Or need I, finally, to corroborate this 
position, cite the uniform action of the exec" 
tive de ent, which, since hostilities cou 
menced, has pursued the enemy with invasio) 
blockades, armies, fleets, seqtestration, com 
seription, maeep commission, courts-martit 
by virtue of its claim to fall belligerent rights ; 
which has received from them flags of tracey 
granted to them paroles, passports, and sate 
conducts, and negotiated terms for a gene 


+ Appeal 


Weighty 


Ople resist. 
belligerent 


re pres 


surrender in deference to their possession of 


186 


pellize 
tary P 
by m! 
perms 
cipal 
by the 
Jocal ¢ 
in a 
witho 
iustifi 
dicati 
abunt 
it for 
No 
have 
in wh 
of its 
[ hav 
are % 
legal 
citz 
peal 
U 
ken 
and 
flag 
jzen 
and 
ben¢ 
Con 
a C0 
Stat 
of t 
the 
Stat 
quis 
poli 
con 


ited 
asce 
Gov 
was 
elev 
see 
whi 
whi 
tial 
Sta 
the 
the 
no} 
evel 
80 ¢ 
Ml 
the 
just 
der 
Lio 

) 
me 
) 


ma 
Ou, 
en 
am 
fra’ 
dist 





gov. 
leet: 
who 
eno 
nust 
lora 


res 


the 


ac- 


de- 
ent 
heir 
rue 
git 
this 
AW, 
10n, 
War, 
he- 
nore 
ulre 
T to 


kes 
rom 
‘im; 
hich 
r is 
low- 
ular 
but 
r an 
r0v- 


W of 


two 
ther 
ffer- 


reat 
ced 
| of 
var 
Je- 
ble 
is 
ile 
be 
nay 
the 
on- 
sole 
urt, 
the 
the 
may 
eign 
this 
ecu: 
om 
00, 
eon: 
tial, 
hts ; 
uce, 
ate 


n of 





THE CONGR 











1866 . 
— rent rights; and which, since their mili- 


helligere 


¢ v . *,¢ 
ay itary governors, dictated conditions of 
"VY ii eg 


vopmanent peace, superseded laws and muni- 
‘nal elections, suspended Governors elected 
iP hemselvesy arrested the judgments of their 
ol courts, and administered their local affairs 
ee thousand ways which would be utterly 
Oo justification unless it was abundantly 
wr uhed by the laws of war, and without vin- 
dication under the Constitution unless it was 
abundantly vindicated by that construction of 
t for which IT am here contending ? é 
‘Now, if Iam right in the position which I 
have assumed, that the ‘civil territorial war’ 
7 which we have been involved differs in none 
of its legal effects (exceptin the particular which 
[have indicated) from a foreign war, then we 
gre able to define with precise accuracy the 
legal relation of the insurgent States and their 
citizens to this Government since they first ap- 
vealed to wager of battle. ' 

Up to the time their military power was bro- 
ken by the universal surrender of their armies 
and the universal trailing of their unhonored 
flag, the States were hostile States, and their cit- 
jzens ‘public enemies, with belligerent rights 
and belligerent rights only, entitled to claim no 
henefit from laws or Constitution, whether that 
Constitution be called a compact, a treaty, or 
a covenant, or whether the parties to it were 
States in their sovereign capacity, or the people 
of the United States asindividuals. And since 
the surrender the legal: relation both of the 
States and individuals has been that of van- 
quished enemies, with their lives, property, and 
political system absolutely at the mercy of the 
conqueror. 5 

Having thus tried these States by the accred- 


ited maxims of public law for the purpose of 


ascertaining their precise legal relations to the 
Government they le conspired to destroy, I 
was intending here to apply to the insurgent 
eleven the touch-stone of the Constitution, and 
see what powers it confers upon States as States, 
what rights it secures to States as States, and 
what duties and obligations it enjoins as essen- 
tial, inevitable, and necessary equivalents upon 
States as States, for the purpose of dedacing 
the comforting conclusion that a State under 
the Constitution has no rights, and can exercise 
no power, which discharges no duty and spurns 
everyobligation. But this proposition has been 
so ably discussed by the gentleman from Ohio 
{ Mr. SHELLABARGER | that I am willing to leave 
the dogma, that organized rebellions are States, 
just where he left it, sprawling and writhing un- 
der the blows of ooh a battle-ax as Coeur de 
Lion dropped on the head of the infidel. 

Mr. EL IRIDGE: Will the gentleman allow 
me to ask him a question at this point? 

Mr. DEMING. I would inform the gentle- 
man from Wisconsin that I have not so thor- 
oughly got the hang of this school-house at pres- 
ent that [ can consent to interruptions. As I 
am speaking without notes or brief, I tell him 
frankly that I cannot have my concatenation 
disturbed by interruptions. [Laughter. ] 

Although this is the theory which I have uni- 
formly maintained here and elsewhere respect- 
ing the nature of this rebellion, and although I 
do not believe that these vanquished enemies 
and ‘organized: rebellions’? have any reason 
forclaiming that mitigation of theextreme rights 
of war which aré accorded by modern usage to 
those who think they are waging a just war, yet 

deprecate and most emphatically disclaim any 
esire or purpose to apply to their case the stric- 
lissimum jus or rigid rule of international law. 

But I do intend fairly, squarely, and firmly, 
to plant myself, in deciding the momentous 
'ssues before us, upon the milder interpretation 
of the rights of conquest, conceded now by 
every publicist and vindicated by all the wars 
Of history, that we have the right, as victors, 
toimpose any terms upon the vanquished which 
are necessary for the future security of the Re- 
public and for enforcing and redeeming all ihe 
pledges of publi¢ faith which the Government 
‘a8 given as the price of victory. ' I shall in- 
Bist that cnpaieel rebellions,’’ called by court- 


‘ower has been broken, has ruled them | 











T 


| sa . 
| esy “*States,”’ shall not resume their former 


rights without irreversible guarantees to na- 
| tional security and national honor. I shall 
insist that we have the right, both‘as victors on 
the one hand and as legislators on the other, to 
exclude them from the Congress of the United 
States until the repetition of the secession 
experiment is placed beyond a peradventure ; 


? 


faith until that precious jewel is imbed 
the imperishable buttresses of the Constitution. 

I am now prepared to declare with precision, 
but with brevity, what the national security and 
| the public faith, in my judgment, require as 
| conditions precedent to the readmission to the 
| public councils of ** public enemies’’ from States 
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and no vote from any-of these vanquished ene- | 
mies shall, by my consent, endanger the ner 
ded in | 


| who for more than four years have deliberately | 
| divested themselves of every legal idea of a | 


elements of a State which the Constitution of 
the United States enjoins them to possess and 
maintain. 

It requires, first, that the Government shall be 
absolutely protected from a repetition of the 
secession experiment by a provision in our or- 
ganic law; second, that the freedman shall be 
secured an absolute equality with the white man 
before the civil and criminal law, and shall be 
endowed with every political right necessary to 
maintain that equality; third, that the public 


| ganic law can protect him, from any repudiation 


| creditor shall be protected, as completely as or- | 


| State as defined by public law, and of all the | 


| or scaling down of the public debt; fourth, that | 


the citizens, both of the rebel and loyal States, 
shall be protected, as completely as organic law 
can protect them, from any taxation, direct or 
indirect, forthe payment of the rebel debt; and 
unless the equality of the freedman before both 
civil and criminal law can be fortified by legis- 


amendment to the Constitution, giving univer- 
sal freedom to the slave, we shall require, fifth, 
an amendment similar to that introduced by my 


necessary and proper to secure to all persons in every 
State equal protection in their rights of life, liberty, 
and property.” 


Much more than this we might rightfully de- 
mand; much more than this we might reason- 


without being guilty of treachery to the living, 
to the dead, and to those who are yet to be. 
Having thus defined the relation of these in- 
surgent States to the Government according to 
public law and according to the Constitation, I 





wish to address myself for a moment to the |! 


lation here, under the second clause of the | 


distinguished friend from Ohio, [Mr. Bryenan, | | 


“That Congress shall have power to make all laws | 


ably claim; but not a jot less can we fail to secure | 
as conditions precedent to the readmission of | 
these ‘‘ public enemies’’ to the publie councils | 


spirit, temper, animus of these ‘‘ public ene- | 


mies’’ at the present time, and to ask, what se- 
curity have we that the indispensable prerequi- 
sites of national safety and national faith which 
I have enumerated would not be jeopardized by 
the presence here of the Representatives of those 


men, who, when the grass on these surrounding || no longer withstand, and the instrument of it 


hills, which is now but just withered, was but | 


with the fire-brand, with pestilence, massacre, 
and slow starvation, as on that wild and awful 
night in the kalends of April—but I forbear ; 
the wedding follows so close upon the funeral 
that 


“The faneral baked meats 
Might coldly furnish forth the marriage tables.” 


We are here, in the full gaze of the nation 
and the eivilized world, charged with the fu- 
ture grandeur and renown of the Republic. We 
are here fairly coining and molding the rising 
eras and ages of a continent. Weare here at- 
tempting to save an empire from being mortally 
wounded by that ball which has hardly yet spent 
its force, and which these new converts sped 

| at its head whenin theirnowregenerate bosoms 
| burned all the concentrated flames of hell. We 
| are here, having just rescued the Government 
| from death on the field of honor, attemptin 

| to save it from the death of infamy which ae 
| follow its perfidy to the freedman who fought 


| its battles and to the creditor who purchased its 


| 
| 
| 
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bonds. And when here, under such oppressive 
responsibilities to the present and the future, 
to the living and the Guat: we ask, earnestly 
ask, like tortured Ajax begging for light, what 
progf—strong, convincing, overwhelming, as 
the énormous improbability of the supposition 
requires—do you present that these red-handed 
rebels can safely participate with ws in launch- 
ing the now enfranchised Republic on its daz- 
zling orbit of justice, probity, and freedom, we 
are forthwith answered by a flux of glittering 
generalities, which are no more proofs of loy- 
alty than the dogged submission of the assassin 
Payne to his fate was proof of loyalty. “They 
accept the situation ;’’ so did Payne. They “ sub- 
mit to necessity ;’’ so did Payne. ‘The aspect 
of affairs is more promising than could have 
been expected ;’’ so it was in Payne’s case—it 
was supposed he would kick and bite the execu- 
tioner. ‘*An abiding faith is entertained that 
their actions will conform to their professions ;"’ 
that must be a faith like Tertullian’s, who said, 
** Credo quia impossibile est.’’ 

I see: by the northern papers that some rev- 


| erend gentlemen have been transcendently weak 
| enough to bless God ‘for having converted 


| 
= green, were pursuing us with the sword, || 


the southern heart to loyalty.’’ If this be so, 
St. Paul's conversion was rather a tame af- 
fair. If it be true that these fire-eating, blood- 
thirsty southrons, whose untamed insubordina- 
tion, whose furious and vindictive passions, were 
the proverb and shame of our past, have been 
suddenly born again, then has the day of Pen- 
tecost met with an eclipse which amounts to a 
total obscuration, and the epistles of Andrew 
have worked a greater miracle than the preach- 
ing of Peter. 

| Why, Mr. Chairman, we all know that hy- 
pocrisy is not one of the vices of southern char- 
acter. There is no loyalty there which would 
support what [ regard, or what the least exact- 

| ing Union man should regard, as indispensa- 
ble to the present and future safety of this im- 
periled nation. That most acute and patient 
observer of the southern animus, General Carl 
Schurz, commissioned by the President to ex- 
amine this very question, in the eee ae 
essence and summing up of his most valuable 
report says: 

* The loyalty of the masses and most of the leaders 
of the southern people, consists in submission to ne- 
cessity. There is, except in individual instances, an 
entire absence of that national spirit which forms the 
basis of true loyalty and patriotism. 

“The emancipation of the slaves is submitted to 
only in so far as chattel slavery in the old form could 

| not be kept_up. But although the freedman is no 
longer considered the property of the individual mas- 
| ter, he is considered the slave of society, and all in- 
| dependent State legislation will share the tendency 
| to make him such. The ordinances abolishing sla- 
| very, passed by the conventions under the pressure 
of circumstances, will not be looked upon as barring 
the establishment of a new form of servitude.” 
This is the final exhibit of the keen observer 
deputed by the President to examine upon the 
spot the condition of the insurgent States. 
Sir, their conversion consists in bowing their 
| still stubborn necks to a power which they could 


was the sword of Ulysses. Theirpenitencecon- 
sistsin discovering that they have committed a 
| blunder. 


|| When the Administration of Abraham Lin- 


coln was inaugurated two alternatives were be- 
fore them. They could have staid here, fight- 
| ing the Government from the inside as they had 


done forthe last thirty years, and while warmed 
in its too gentle and forbearing bosom, marking 
it for slaughter and measuring it for the grave. 
They could have gone out and attempted an as- 
sault upon it from the outside. They chose the 
latter. They raised their bloody hands in re- 
bellion; and had no sooner done so than they 
found themselves confronted with the most puis- 
sant military Power which the world has ever 
| seen when begirt for war, and when it had sum- 
moned its children for battle. 
| They went down with their short-lived ban- 
| nerin the dust of humiliation and defeat. And 
| if there is any truth in this introversion into the 
| southern animus, which has been laid before 
| the country, they are, like a wily and discom- 
| fited enemy, watching the chance to steel back 
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nen ana etnias Se a 


and adopt the other alteraative, and strangl 

the Government here in the very sanctuary of 
its power and majesty. ‘‘Oh doubter and gain- 
sayer!’’ 


mission ask, ‘* have they not repealed the seces- || ernment, and to those 1 ’ 
Have they not adopted the || been inaugurated for hberating and enfranchjs- 


sion ordinances? 
amendment to the Constitution and repudiated 
the rebel debt?’’ Oh, yes, with a command of 
countenance and solemnity of visage w».ich, 
under the circumstances, is truly marvelous. 
They have told all the beads, repeated all the 
aves, and pattered all the prayers enjoined upon 
them asa condition of absolution, but it is within 
the limits of possibility that they have done all 
this to purchase unlimited indulgence to sin; 
and not to be invidious in comparisons, ] am 
told that Italian brigands are never so devout 
in kneelings, crossings, and paternosters, as 
when they are aboutto plunge afresh into crime. 

They have ratified the amendment to the Con- 
stitution, have they? But how have they rati- 
fied it? With a construction and gloss upon it 
which is more trumpet-tongued proof of their 

erennia! perfidy to the black race than all the 
lepeasition mouthings of acquiescence in eman- 
cipationwhich could be collected inasix-months’ 
hunt from Richmond to the Rio Grande. They 
have ratified it with a construction that it merely 
abolishes the infamy of buying, selling, and own- 
ing human beings; and under the exceptional 
clause (‘‘ except as a punishment for crime’’) 
reconstructed North Carolina is now selling 
black men into slavery for petty larceny, and 
reconstructed South Carolina, Mississippi, and 
Louisiana are fetiering the contract system with 
so many subtle formalities, forfeitures, and con- 
ditions, that a modern labor contract is much 
like an old-fashioned slave-pen—a trap to hold 
the freedman to his work and cheat him of his 
wages. It is also true that in equivocal and 
guarded language they have repealed the seces- 
sion ordinance and repudiated the rebel debt. 
But who can have faith in a generation of vi- 
pers? The next Legislatures may reénact seces- 
sion and reaflirm the debt, and | am determined 
for one to accept no bonds for their good be- 
havior which they are at liberty either to can- 
cel or steal. But the oaths! the oaths! They 
have sworn oaths to be faithful to the Censtitu- 
tion and to support the laws. Yes, my friend, 
they have piled Pelion upon Ossa in the shape 
of oaths; but, alas! they have taken all these 
oaths before, and on the top of them taken perjury 
upon their souls; and those who witnessed their 
perjured Senators and Representatives, their 
perjured oflicers, military, naval, and civil, their 
perjared judges, and their perjured curs of low 
degree, rushing from the Bible which they had 
kissed to the rebel congress and the confederate 
camp, will require more irreversible guarantees 
from the returning prodigals than those which 
end with ‘‘so help me God!’’ Confidence is said 
to be a plant of slow growth, and if there is any 
kind of confidence which should be longer than 
the American aloe in blossoming, it is confi- 
dence in any oath which these convicted oath- 
breakers can take, 

I have pursued this investigation thus far into 
the animus of the inhabitants of the disfran- 
chised States by the intuitions of commonsense, 
with the expectation that this process would 
quce us at least to the conclusion that the bur- 

en of proof in this ease rests most signally 
upon those who claim that they are ripe for our 
embrace and for the immediate readmission of 
their Representatives to this floor. I was in- 
tending nextto en a more systematic method 
of investigation with the hope of showing that 
the intuitions of common sense and the process 
of inductive investigation mutually fortify and 
vindicate the same general conclusions. _I was 
intending to examine the southern animus as 
evinced, first, by their general, local, and muni- 
cipal elections; second, by the laws and ordi- 
nances which they have passed respecting the 
freedn.en ; third, by the testimony of the special 
agent appointed by the President to investigate 
their leyalty; fourth, by correspondence from 
the infeeted region; and fifth, by the statements 
of loyal citizens from the renovated States; and 
l aftirm that from all these distinet and inde- 





! . . : . 
| pendent sourees of information the evidence is 


complete and overwhelming that southern loy- 


alty consists in submission to necessity, and that 


I hear some ardent friend of read- || their implacable animosity to the Federal Gov- 


eat measures which have 


| ing the slave, is merely biding the time when, by 


|| the return to these Halls of its full complement 


| of Senators and Representatives, the misfor- 
| tunes of the field may be redeemed in the forum. 
| But as the whole body of laws and ordinances 

have not yet reached us, the materials for an 

exhaustive examination are not yet complete, 

and I must defer to some future period of the 
| debate the results of such an investigation. I 
can assure gentlemen that when the results of 
such an investigation are brought to the intelli- 
| gence and conscience of the North, no man can 
live who votes for the unconditional admission 
of these unregenerate and implacable foes to 
| any participation in our legislation here. Iam 
thankful that my feeble voice has been permit- 
ted at this early day to sound the alarm. 

I have thus, Mr. Chairman, defined my view 
of the relation of these insurgent States, as de- 
termined by public law and by the Constitution, 
to this Government. I have indicated with- 
out vindicating the constitutional muniments 
which will be required to defend the cause we 
have won when ‘public enemies’’ shall be 
| joined with usin executing our sacred trust. In 
doing this I have stated some of the principles 
which will govern me in this momentous crisis 
of my country’shistory. Guided by them, I shall 
enter the dark and portentous cloud which is 
still lowering before us without fear, with great 
hope, but with no certainty. Upon the God of 
nations and the invincible strength of northern 
freemen we myst still rely to make our deliv- 
erance sure. 

Mr. SMITH (whose remarks will be published 
in the A ppendix) next addressed the committee, 
He had not concluded his remarks, when, at the 
expiration of an hour, 

’ The hammer fell. 

Mr. DAWSON obtained the floor. 

Mr. BAKER. I move that the gentleman 
from Kentucky [Mr. Sari} have permission to 





proceed until he concludes what he has to say. 

No objection was made. 

Mr. SMITH. Ido notexpeet to trespass on 
the attention of the House again this session. 
Lreally did not intend to speak so long as I have 
to-day. Butif the House will indulge me by ad- 
journing now, and permitting me to conclude 
my remarks on Monday, I shall be very much 
obliged, and will be able, I am certain, to fin- 
ish then in about thirty minutes all I have to 
say. It must be evident from my voice that I 
am notin a condition to proceed now. 

Mr. DAWSON. I will move that the com- 
mittee now rise, with a view to allow the mem- 
ber from Kentucky [Mr. Smita] an oppor- 
tunity to conclude his remarks on Monday, and 
with the understanding that I am entitled to the 
floor when he shall have concluded. 

The motion was agreed to. 

So the committee rose; and the Speaker 
| having resumed the chair, Mr. BLarnz reported 
| that the Committee of the Whole on the state of 

the Union had had under consideration House 

bill No.122, making appropriations for the naval 
| service for the year ending June 80, 1867, and 
also the President’s annual message, and had 
come to no conclusion thereon. 


FRANCIS ‘A. GIBBONS AND F. X. KELLEY. 


Mr. McKEE. I ask unanimous consent of 
the House to take from the Private Calendar a 
joint resolution reported from the Committee 
of Claims, referring back to the Court of Claims 
for a rehearing the case of Francis A. Gibbons 
and F. X. Kelley, on an amended petition. 

No objection was made. 

The House then proceeded to the considera- 
tion of the joint resolution; which was read a 
first and second time, ordered to be engrossed 
for a third reading, and being engrossed, it was 
accordingly read the third time, and passed. 


REGISTRY OF VESSELS. 
Mr. LYNCH, by unanimous consent, intro- 











J anuary 20, 


|| duced a bill to farther regulate the 
vessels; which was reada Bret and aa 
and referred to the Committee on Co 


CYRUS A. ANTHONY, 

Mr. INGERSOLL, by unani 
fitrodeced a Mill: for the reliefof Cyrug poet 
thony; which was read a first and second tis 
and referred to the Committee of Claims, 


SANITARY CONDITION OF DISTRICT oF COLUMBIA 


Mr. COBB, by unanimous consent, submitted 
the following resolution ; which was read, oo 
sidered, and agreed to: — 

Resolved, That the Committee for the Dic; 
Columbia be, and they are hereby, insteaeet of 
quire what measures are necessary and practicab} 7 
be taken by Congress for the purpose of improy, e 
the sanitary condition of the city of Washington i 
view of the possible appearance of the Asiatic cho : 
with the approach of the warm season, and that they 
report by bill or otherwise. Y 

And then, on motion of Mr. DEFREEs the 
House (at four o'clock and thirty-five minutes 
p- m.) adjourned to Monday next. 
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IN SENATE. 
Sarurpay, January 20, 1866, 


The Journal of yesterday was read and 
approved. 
CREDENTIALS PRESENTED, 


The PRESIDENT pro tempore presented tha 
credentials of Samvet J. Kirkwoop, chosen by 
the Legislature of the State of Iowa a Senato 
from that State for the unexpired term of Hop, 
James Harlan, ending March 3, 1867; which 
were ordered to be filed. 

He also presented the credentials of Hon, 
James Haran, chosen by the Legislature of the 
State of Lowa a Senator from the State of low, 
for the term of six years, commencing on the 
er March, 1867; which were ordered to be 

ed. 

PETITIONS AND MEMORIALS, 


Mr. CHANDLER presented a petition of 
engineers of the United States revenue marine 
service, praying for an increase of their com- 
pensation ; which was referred to the Committee 
on Commerce. 


REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom were referred memorials 
of citizens of Michigan, remonstrating against 
the renewal of the so-called reciprocity treaty 
with the British Provinces, asked to be dis- 
charged from their further consideration, and 
that they be referred to the Committee on For 
eign Relations ; which was agreed to. 

He also, from the same committee, to whom 
were referred petitions of John Pridgeon, Wil- 
liam K. Muir, and John A. Sloan, praying for 
the issuance of American registers to the steam: 
tugs Michigan and Dispatch, reported a bill (5. 
No. 89) to issue American registers to the steam 
vessels Michigan and Dispatch ; which wasread, 
and passed to a second reading. 


BURLINGTON AND MISSOURI RIVER ROAD. 


Mr. GRIMES. I movethat the Senate pro- 
ceed to the consideration of the joint resolu- 
tion No. 20, reported from the Committee on 
Public Lands. 4 

The motion wasagreed to; andthe jointres 
olution (S. R, No. 20) extending the time ior 
the completion of the Burlington and Missour 
Riverrailroad was read a second time by its tle, 
and considered asin Committee of the Whole. It 
provides that in case the Baplngion and Mis 
souri River Railroad Company sball complete 
the section of twenty miles from the present ter 
minus of its road by the 1st of October, 1866, 
and the certificate of the Governor of lowa 
shall be filed with the Secretary of the Interier 
of such completion, the company shall be ~, 
tled to its lands, as provided in section eighto! 
the act entitled ‘‘An act to amend an act ent: 
tled ‘An actmaking a grantof land.to the State 
of Iowa, inalternate sections, toaid in the com 
struction of certain railroads in said State, 
and its rights shall be in all respects the same 
asif the section should have been completed o& 
the let of July next. 
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‘ 21M ( 
0 State for the Burlington and Mis- 
River Railroad Company it was re uired 
+o complete this section of twenty miles oy the 
ist of July next. Phis joint resolution is sim- 
ply intended to extend that time from July until 


made 
eourl 


(Qetober. 

Since 
norted by the ne 
that country has been visited by a tremendous 


foshet, and that the bridge which was the cause 
ofthe delay in completing the road, and vhe con- 
4:9 of which compelled the Ste apply 

xtension of three months, has been 
[ therefore propose to amend the 


the resolution was introduced and re- 


dition 
for this 
swept away. 


resolution as reported by the committee by | 


the word ‘‘ October”’ in the fifth 


striking out - 


line and substituting ‘* December, 
give them two months longer. The people are 


anxious that the road shall be completed as 


epoedily as possible; but [think the company is | 
ontitled to a little leniency because of this act | 


of Providence that has swept their abutments 

| bridge away. 
OMe. POMEROY. TI suggest to the Senator 
from Iowa that the time ought to be extended 


fora year. The company have already had | 


one or two misfortunes, and may have another. 
Extending the time two months in a great en- 
terprise like a railroad is very little. 
that the time should be extended for a year, so 
as to allow sufficient opportunity for the pur- 
ose. 
vr GRIMES. Iam representing the peo- 
le in that vicinity, who are extremely interested 
in having this road completed as speedily as 
ossible, while I am attempting to protect the 
rights of the railroad company. I think from 
the intelligence I get that the injury which has 
resulted to the company can be made good in 
two months. I prefer, therefore, to have my 
amendment adopted. 

Mr. POMEROY. TI have no objection to it 
if the Senator thinks the time he proposes suf- 
ficient. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The resolution was ordered to be 
engrossed for a third reading, and was read the 
third time, and passed. 

PENSION AGENTS. 


Mr. LANE, of Indiana. I move that the 
Senate proceed to the consideration of the un- 
finished business of the morning hour of yes- 
terday, being the bill (S. No. 69) to provide for 
the payment of pensions. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bid. 

Mr. LANE, of Indiana. When this bill was 


under consideration yesterday morning it was 


thought best by some Senators that we should | 
fix by legislation the compensation to be paid | 


to these pension agents. I find by an exam- 
ination of the laws that that compensation has 
already been fixed by legislation. The history 
of the legislation on the subject, in brief, is 
this: upon the passage of the first pension act, 
twas made the duty of the War Department to 
appointagents for the payment of pensions with- 
cut any compensation. The agents were ap- 
pointed at t 
Var, _ It was then thought that the use of the 
deposits would pay for any expense or trouble 
m disbursing the money, and for many years 
He officers of banks made the payments. In 

i. 
the compensation of pension agents at $1,000 
Perannum, and subsequently the same discre- 


ton was given to the Secretary of the Interior | 
. to the appointments that had been lodged in | 
€ Caney of War when the Pension Bureau | 
Another act or | 


Was in the War Department. 
resolution, approved July 17, 1862, extended 


the maximum of compensation to $2,000. An- | 


other act, approved 
every pension a 


ally » $500 for’ 


une 30, 1864, allowed to 
ent disbursing $50,000 annu- 
erk hire, rent of office, and 


committee, I have intelligence that | 


so as to | 


I suggest | 


e discretion of the Secretary of | 


for the first time, a law was passed fixing | 


ES. Under the grant of lands 1 office expenses, and $750 to every agent dis- 


'| bursing $100,000 annually, and $250 in addition 


|| for every additional $50,000, the maximum to | 


| the agent in no case to exceed $4,000. The 
opinion of the Secretary of the Interior and the 
| Commissioner of Pensions is, that the present 
laws restricting the amount of compensation to 
these agents are amply sufficient, and that they 
are just about right. The maximaom runs now 
from $2,000 to $4,000, including clerk hire and 
office rent. There is, therefore, no need for 
any amendment of the bill on that subject, it 
already having been secured by legislation. 
Thereis one other pointupon which anamend- 
| ment was suggested yesterday, to limit the num- 
ber of these appointments. Itis the opinion of 
|| the Secretary of the Interior and the Coun 
sioner of Pensions that it is impracticable to 
make any restriction at present, for this reason: 
there are four States now having thrée pension 
agents each, the States of Lowa, Indiana, Ohio, 
and New York; they are the only ones having 





two, and some of the States have but one. 
These are thought now to be amply suflicient to 
answer all purposes. If we were to adopt the 
amendment suggested yesterday, saying that no 
State shall be entitled to more than three agents, 
every State now having but one or two weuld 
at once insist upon having the full complement. 
It is the opinion of the Department that such 
ah amendment would make it almost indispen- 
sably necessary, under the pressure that would 
be brought to bear, to appoint three agents for 
each State. We do not propose a limit less 
| than three, because if we do it will come off 
| from every State that has now three agents. If, 
therefore, we should adopt an amendment pro- 
viding that no more than three pension agents 
shall be appointed for each State, instead of 
restricting the number we should be author- 
izing twenty or thirty additional appointments, 
for each State would insist upon having three 
agents. For this reason, it is thought best to 
leave the bill precisely as it is, the restrictions 
on disbursements having been sufficiently pro- 
vided for by previous laws. 

I will state to the Senate that the reason why 
the laws fixing the compensation of pension 
agents were not found yesterday and were not 
accessible so that we might refer to them, was 











and where they were precisely no one could 
inform us, but they seem to be complete in their 
character. 


as many as three; the most of the others have | 





} 
| 
| 
i 
! 











333 





| Mr. LANE, of Kansas, What is the whole 
amount paid to pension agents? 

_Mr. LANE, of Indiana. There are forty- 
nine pension agents employed, Their maxi- 
mum compensation cannot exceed $4,000 in 

| any case, and it is fixed at $2,000, except where 
| they pay out over $100,000, and then for each 
| $50,000 above that sum there is an additional 
| percentage reaching to $4,000. ; 

| As to the idea of employing the national 
| banks to disburse this immense sum, I think it 
altogether impracticable. We have now forty- 
nine agents, every one of whom is vouched for 
as a faithful and honest man, every one of whom 
has entered into abundant and suflicient se- 
curities, and I think it is best to leave the dis- 
bursements precisely where they are now left 
by law. Ihave had free conference with the 
Secretary of the Interior and the Commissioner 
of Pensions on this subject, neither of whom 
has intimated any such idea as changing the 
manner of payment from agents to the national 
banks. 

I hope the bill will be disposed of this morn- 
ing. thas been three several times before the 
Senate, and I think it is now as fully under- 
stood as it ever will be, and if it is to be post- 
poned [ shall take it as an indication that the 
Senate desire the enactment of no such law, 
and, for one, I shall not press it upon their 
attention any further, 

Mr. LANE, of Kansas The original plan ~ 
was touse banks asagents to pay these pensions 
fite of cost to the Government. The question 
Isubmitted to the chairman of the Pension Com- 
mittee was—and I certainly did not mean to of- 
tend him in regard to his own bill—whether he 
had had any correspondence with the national 
| banks as to their willingness to accept this 
agency free of expense to the Government. I 
am satisfied that, because of the length of time 
that these deposits would necessarily remain in 
the national banks, they would gladly accept 
the agency free of cost to the Government. I 





| to-day upon this bill, and that I may have the 
opportunity of bringing in a substitute for it. 
Mr. LANE, of Indiana. In answer to the last 
| suggestion, that the use of the deposits in the 
national banks wouid be a sufficient compen- 
sation to induce them to make these disburse- 
ments, 1 have only to say that I made that point 
with the Commissioner ef Pensions. He told 
me that under the first pension law it was the 
custom of the Department to place these de- 


| hope, therefore, that a vote will not be taken 
| 
| 


Mr. LANE, of Kansas. I hope the chairman,}|| posits, at the beginning of the year, inthe hands 


of the Committee on Pensions will not press a 
vote on this bill to-day. I desire to ask him 
whether his attention has been called to the 
amount paid the pension agents. He will find 
that it is averylarge sum, and he will find also 
that every dollar paid fo them can be saved by 
selecting as paying agents our national banks; 
and I propose, if he will not press a vote on the 
bill to-day, to bring ina substitute providing that 
the national banks shall be used as our agents 
to pay pensions instead of the present system. 

Mr. LANE, of Indiana. My attention has 
been called to precisely the subject to which the 


been very unfortunate in my remarks if I have 
not satisfied the Senate and himself that the 
amount paid to every one of these agents is fixed 
by law and cannot be exceeded. The second 
section of the act fixing the compensation of 


that they have been added toappropriation bills, 
pension agents, approved February 20, 1847, 


$1,000. When the business of the pension 
agents was greatly increased, growing out of the 
rebellion, a joint resolution was passed on the 


commissions to $2,000; and another act, ap- 
proved June 30, 1864, granted an allowance to 
pension agents, disbursing,$50,000 annually, of 
$500 for clerk hire and office rent; and to those 





in addition for every additional $50,000 dis- 
bursed, the whole compensation in no event to 
exceed $4,000. 


| 
| 
‘ 


Senator from Kansas now refers, and I have | 


which was the first law on the subject, allowed 
for distribution a compensation not exceeding | 





17th of July, 1862, extending the maximum of | 


| 


disbursing $100,000 annually, $750, and $250 | 


of the disbursing agents, and the use of the fund 
was sufficient to pay for the disbursements, but 
under our present system the pension agents 
| make requisition for money when they need it, 
and it does not lie in their hands ten days. 
That is what I understand to be the difference. 

Mr. LANE, of Kansas. So far as Kansas is 
concerned, I know that the chairman of the 
committee is mistaken. Our fund is about 
$56,000, and the money is deposited by the 
agent in one of our banks, and I know that that 
bank would willingly accept the payment of the 
money for the use of it. 

Mr. HENDRICKS. I wish to ask my col- 
league one question. My impression of the law 
is that the Secretary of the Interior can now 
appoint as many pension agents as in his judg- 
| ment are necessary. If so, this bill in regard 

to the number of agencies to be established does 
not change the law. It simply submits their 
appointment to the judgment of the Senate. 
There surely can-be no objection to that. I will 
not, for one, consent to send pension claimants 
| toany bank to gettheirmoney. Pension agents 

help them very much in making up their papers. 
| If there is anything wrong about them, they fix 
them up. I think the present system is much 
| more desirable. ; 
| Mr. LANE, of Indiana. My colleague is 





precisely right. The Secretary now has exactly 
_ the discretion which this bill proposes to give the 
| President. 


| Mr. HENDRICKS. So I thought. 


! 
|| ‘The bill was reported to the Senate without 
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amendment, ordered to be engrossed forathird || might be a uhiform rule of neutrali 


g,and was read the third time, and passed. | 
PENSION APPROPRIATION BILL. 
Mr. FESSENDEN. I should like, if the 


Senate please, very much to take up the pen- 
sion appropriation bill. It has been reported 
for some time. I think it ae without any 
sort of debate. There are a few amendments 
which will require that it be sent back to the | 
Honse of Representatives, and there is time | 
enough in the morning hour to dispose of it, I 
think. it is House bill No. 36. I move to 
take it up. San 

The motion was agreed to; and the bill (H. 
R. No. 36) making appropriations for the pay: 
ment of invalid and other pensions of the Uni- 
ted States for the year ending the 30th of June, 
1867, was considered as in Committee of the 
Whole. The appropriations proposed by the | 
bill are : 

For invalid pensions under various acts, $5,500,000 

For revolutionary pensions, and pensions of widows, 
children, mothers, and sisters of soldiers, per act of 
March 18,1818; May 15, 1828; dune 7, 1832, July 4, 1836; 
July 7, 1838; March 3, 1843: June 17, 1844; February 2, 
duly Zi and July 29, 1848; February 3, 1853; June 3, 
1868; and July 14, 1862, $9,800,000. * 

For Navy pensions to widows, children, mothers, | 
and sisters, per act of August 11, 1848, and July 14, | 
1862, $140,000. 

The first amendment reported by the Com- 
mittee on Finance was in line ten, after the | 
_ word ‘‘soldiers,’’ to strike out *‘ per act’’ and 
insert ‘‘as provided for by acts ;’’ so as to read : 

For revolutionary pensions, and pensions of widoys, 


children, mothers, and sisters of soldiers, as provided 
for by acts of March 18, 1818, &e. 


The amendment was agreeé to. 


readin 





The next amendment was in line twenty, af. | 
ter the word ‘* 1862,’’ to insert ‘‘and for com- | 
pensation to pension agents and expenses of | 
agencies,’’ so as to include these expenses in | 
the appropriation of $9,800,000. 

The amendment was agreed to. | 

The next amendment was in line twenty-four, | 
to strike out ‘per act’’ and insert ‘‘as provided | 
for by acts.’’ 

The amendment was agreed to. | 

The next amendment was to insert at the end | 
of the bill as a new section: 


Src. 2. And be it further enacted, That the follow- || 


ing sum be, and the same is hereby, appropriated to | 
supply a deficiency in the appropriation for the fiscal | 
year ending June 30, 1866, out of any money in the 
Treasury not otherwise appropriated: 

for revolutionary pensions, and pensions of wid- 
ows, children, mothers, and sisters of soldiers, as pro- 
vided for by acts of March 18,1818; May 15,1828; June | 
7, 1852; July 4, 1836; July 7, 1838; March 3, 1843; June | 
7, 1844; February 2, July 21, and July 29, 1848; Febru- 
ary 3, 1853; June 3, 1858, and July 4, 1862, $2,500,000. 


The amendment was agreed to. 


Mr. FESSENDEN. Amongtheamendments 
agreed upon by the committee was one to insert 
at the end of the twenty-seventh line the words | 
“to be paid out of the Navy pension fund.’’. By | 
some mistake that was either not reported or | 
not _— I move to amend by adding these | 
words at the end of the twenty-seventh line, ‘‘ to | 
be paid out of the Navy pension fund.’’ There | 
is a fund of nine or ten millions, I understand, | 
out of which the naval pensions should properly | 

| 
} 
| 
| 
| 


be paid. 
: the amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in, and 
ordered to be engrossed and the bill to be read 
athird time. The bill was read the third time, 
and passed. Its title was amended by adding 
the words ‘‘and additional appropriations for 
the year ending the 30th of June, 1866,”’ 


PERSONAL EXPLANATION, 


Mr. CHANDLER. I notice in the reports of 
the Associated Press the other day that ‘‘ Mr. 
CHANDLER gave notice that he would read the 
British foreign enlistment act.’’ He gave no | 
such notice. He gave notice that he would ask | 
leave to introduce a bill containing the British | 
foreign enlistment act with a clause repealing | 
our present neutrality laws. If that notice is | 





| 
| 
| 





| Britain, and by the enactment of their foreign 


| 
| 








| mark that I have made in preceding Con- 


enlistment act and the repeal of our neutrality 
laws, the whole question of neutrality would be | 
understood both by Great Britain and by the | 


| United States. 


| 
| 


ADMISSION OF COLORADO. 


Mr. STEWART. I desire to call up Sen- 
ate bill No. 74, for the admission of the State | 
of Colorado into the Union, for the purpose | 
of moving to make it the special order for 
Wednesday next. 

The motion to take up the bill was agreed to. 

Mr. STEWART. I now move that the bill | 
be postponed until Wednesday next, at one | 
o'clock, and that it be made the special order 
for that day. 


Mr. FESSENDEN. I wish to repeat a re- 


gresses, that I really hope the Senate will be 
a little careful how, at the suggestion of gen- | 
tlemen who may happen to have charge of par- 
ticular bills, they make special appointments. | 
We lumber up our order of business regularly | 
every year by making special assignments of | 
bills. 

Mr. STEWART. If the bill ean be consid- 
ere@ a few moments now, | will withdraw my 
motion and ask for its present consideration. 

Mr. SUMNER. I hope that will not be done, 
for | have not examined the bill, and I have 
an amendment to move to it which I have not 
yet prenere 


Mr. FESSENDEN. I really hope that 





unless it is some bill of pressing importance, 
gentlemen will not endeavor to have special | 
assignments. One overlaps the other, and we 
get into infinite difficulty and confusion in the 
order of business ; and unless some very spe- 
cial reasons are given for taking up a bill at a | 
particular time, | really hope the Senate will 
not set the example. If the Senator had been 
here as long as I have been, he would beaware 
of the trouble, confusion, and difficulty arising 
from’ these special assignments of particular 
bills. He can give notice that he will call up 
the bill at a particular day. 

Mr. STEWART. That will serve my pur- 
oon Several Senators desire to look into this 
vill, and wish to know when it will come up. 
Not wishing to take them by surprise, I give | 
notice now that I will call it up on Tuesday 
next. 

The PRESIDING OFFICER, (Mr. Anrnony 
jn the chair.) The Senator withdraws his mo- 
tion. 

Mr. SUMNER. 
say Wednesday ? 

Mr. STEWART. I will say Wednesday. I 
will let it stand until Wednesday, and I give 
notice that I shall call it up then. 

The PRESIDING OFFICER. The bill will 
be laid aside. 

FREEDMEN’S BUREAU. 


Mr. TRUMBULL. I move that the Sen- 
ate proceed to the consideration of the unfin- 


Had the Senator better not 





ished business of yesterday. It is not quite one 
o'clock ; but if we get engaged in some other 
bill, very likely we shall not get through with 
it by that time. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
60) to enlarge the powers of the Freedmen’s | 
Bureau, the agar being on the amendment 
proposed by Mr. Henpricks to strike out in | 
the fifth and sixth lines of the first seetion the | 
words ‘shall continue in force until otherwise 
provided by law and.”’ 

Theamendment was rejected. 

Mr. COWAN. I would suggest an amend- 
ment in the seventh line of the first section. 
The bill as it at present stands reads in this 
wise: that the operations of this bureau and its 


jurisdiction ‘‘ shall extend to refugees and freed- 


| to amend that by inserting after the word ‘‘all’’ 
not so entered upon the Journal, I desire that | the word ‘‘sueh,’’ 


meninall parts of the United States.’’ I propose | 
and after ‘‘ United States’’ | 
| 


it may be so recorded. My object was tht there | the words “as have lately been in rebellion.” 
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ty as appli- | I have no idea of having this s 
cable both to the United States and to Great || over Pennsylvania. I think tha 
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ystem extended 


; t as to the 
men who make their appearance there Awe 
9s ri 


be able to take care of them and provide “| 
for them as any bureau which can be on 
here. I wish to confine the o eration oe 
institution to the States which have bee "I this 
inrebellion. I therefore move this amend thse 

Mr. TRUMBULL. The Senator from ram 
sylvania will see that the effect of that weal 
to exclude from the operation of the bure Me 
State of Kentucky and the State of Dela, . the 
where the slaves have been emancipated “aye 
constitutional amendment. The Operatic ye 

° $ On of 
the bureau will undoubtedly be chietly cong 
to the States where slavery existed; ‘but jt ao 
fact which may not be known to the Sen =a 
from Pennsylvania, that during this way se 
numbers of slaves have fled to the northen 
States bordering on slaveholding balan 
They congregated in very large numbers 2 
Cairo; a good many of then» upon the gout) 
ern borders of Indiana, and some in Ohio, The 
people of those States are very unwilling to - 
vide forand take care of these persons who tte 
there without any means at all, and it is neces. 
sary for somebody to look after them, The 
Freedmen’s Bureau, I think, has already sen, 
some of its agents to these points, and has made 
some disposition of them by procuring them 
employment, or shipping them to other places 
to relieve the communities where they were from 
the expense of maintaining them. It is with that 
view that the bill is made to extend throughou; 
the country. . 

It is not supposed that the bill will have any 
effect in the State of Pennsylvania orin the State 
of Illinois, unless it might, perhaps, be at Cairo, 
where there has been a large number of these 
refugees congregated without any means of sup- 
port; they followed the Army there at differ. 
ent times. And the same thing is true in Indi- 
ana to some extent; and in Ohio. I do not 
know that there can be any objection to the 
Freedmen’s Bureau, which is organized with a 
view of looking after the interests of these peo- 

le, sending one of its agents there to aid them 
in getting into positions where they can become 
self-sustaining. The provision of the bill in 
regard to hol ing courts, and some other pro- 
visions, are confined entirely to the rebellious 
States, and will have no opefation in any State 
which was not in insurrection against this Gov: 
ernment. I make this explanation to the Sen- 
ator from Pennsylvania, and I think he will see 
the necessity of the bureau going into Kentucky 
and some of the other States, as much as into 
any of the southern rebellious States. 

Mr. COWAN. That may all be: I have not 
had an opportunity to examine the bill exactly 
in all its details. If it wagonly to oyrrete for 
the relief of the refugees, f course I suppose 
there could be no valid objection to it; but the 
operation of the original bill and this supple 
ment is much wider, and really intends to intro- 
duce an imperium in imperio. It carries with 
it not only the power to relieve the refugee, but 
also a police power which in my State woul 
be exceedingly objectionable ; and thatthe mere 
fact should be recognized for one instant that 
it was to operate there, or might by any poss 
bility operate there, would be exceedingly mis 
chievous, and I am unwilling upon this floor, 
and feel it utterly inconsistent with my duty to 
my State, to allow any such thing to pass here. 
Where the necessity for this institution exists, 
let it be confined there, but let it not be extende 
beyond. If there are any portions of the States 
which have not been in rebellion where are 
diction is necessary, they should be accurate'y 
defined, because this is an extraordinary Ju" 
diction, and one which trenches upon those p 
culiar and acknowledged State rights which aré 
estimated very highly by all of us everywhere” 
one which ought not to be extended beyond the 
limits of that. necessity which begets its exist 
ence. és ; ‘ 

I do not see any better form in which to put 
the amendment than the one in which I have 
eouched it; that js, where a State has been 9 
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re h c 


ed: where a State has not been in rebellion, 
plied ; 


Phas remained loyal to the Uhion and loyal | 


ilegiance to it, it is most extraordinary 
exterior or outside jurisdiction should 
juced for any purpose atall. It isa 
on those States that they will not do 


to her a 
that this 
be intro¢ 
reflection 
ystice tot 
orders, 4 
wmputation 0 
] reside. 


f that kind from the State in which 


hose who seek a refuge within their | 
nd I repel, and desire to repel, any | 


[ am proud to say that, no matter who | 


mes there, no matter what may be his color, | 
his complexion, or his creed, he is there pro- | 
rected upon the same footing precisely as all | 


her peo le are; and I may say, sir, that in her 
courts the - . ea. ° 
ample share of justice, on account of his 


negro obtains perhaps a fuller and | 


ore : 
sakantl than he would do were he a white | 
eg b owe . 
man Certainly nobody has ever complained 


chat a full and exact measure of justice has not 
heen meted out to him there in all our courts. 
een t 


Tam loth, therefore, that anything of this kind || 


<hould be enacted into a law by this Congress. | 


If the bill in its provisions was made to operate 
where the necessity, or the alleged necessity, 
for it is said to exist, of course I have no ob- 
jection; but [ do object to extending it to the 
loyal States of the North. : 

‘Mr. GUTHRIE. Mr. President, I should 
like to know the peculiar reasons why this bill 
‘eto be extended to the State of Kentucky. She 
has never been in rebellion. 
een overrun by rebel armies, and her fields 
laid waste, she has always had her full quota in 
the Union armies, and the blood of her sons 
has marked the fields whereon they have fought. 
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Saini teat 
hold property and transmit it by will or descent, | 


the same rights of marriage, as white people. 
here is some little modification in the existing 
laws which our friends in the Legislature are 
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Hliott let this extraordinary remedy be ap- | 





endeavoring to procure; but generally the free | 


negroes have the samerights of person and prop- 
erty as white persons. 

I do not understand the amendment of the 
Constitution abolishing slavery.as some gentle- 
men do. I believe its effect is to work the com- 
— freedom of every individual, and to break 
down every provision in the Constitution and 
laws of the United States and of the several 
States which prevents the enjoyment of that 
freedom. In Kentucky, those who were for- 
merly slaves are now free. They have the same 
rights that any other freedmen have there, and 


. . r . . 4 | 
my word for it, Kentucky will make it all right, 
because she has been among the most liberal | 


States in granting rights and privileges to her 
freedmen. 

We have had the benefit of the Freedmen’s 
Bureau in Kentucky, although we were not in- 


cluded in the provisions of the law creating the | 
| bureau. 


It seems we are entitled to the benefit 
of the invasion of the enemy, because they un- 
dertook to conquer Kentucky, as they intended 


domain. 
purpose, and after we had driven them back 


|| the deserters from both armies united and rav- 


Kentucky does not want and does not ask this | 


relief. The freedmen in Kentucky are a part 
of our population; and where the old and lame 
and halt and blind and infants require care and 
attention they obtain it from the counties. Our 
whole organization for the support of the poor, 


through the agencies of the magistrates in the | 


several counties, is complete. 
Sir, I did hope that ere this we should have 


admitted the representatives of the ten States | 


in the South who have organized governments, 


who are legislating for and taking care of their | 
local concerns, and that we should have allowed || 


them to take care of the freedmen in their re- 


spectiveStates. They can do itfarcheaper than | 


wecan. It is said that there are three million 
five hundred thousand blacks in the South who 
have been freed by the amendment of the Con- 
stitution and your previous action. If there be 
that many, there cannot be less than five hun- 
dred thousand, or one in seven, who will require 
the aid and support of the respective States, 
because they are not in a condition to support 
themselves, even if they were able and willing 
to work. The expense of supporting such a 
population at the lowest calculation would be 
fifty dollars a head, or $25,000,000 in addition 
tothe expenditure provided for in the bill, which 


itwas shown yesterday amounted to about twelve | 
fnillion dollars a year; and then the result of it || 


will simply be to encourage the negroes to look 
to the Government for rations and keep them 
from working. It is providing for a lazzaroni 
throughout the States to which you apply it. I 
do not want it applied to Kentucky. We prefer 
totake care of our own poor, even of the African 
race. We have always treated them well. I 


have asked a very able lawyer with whom I[ have | 


corresponded to give mea statement of therights 
of freedmen in Kentucky under our lawsas they 
stand—and they have nat been changed in this 


oe since the constitutional amendment— 
and he says: 


. At present ther i in civi 
tel bentens e are but few differences in civil 
fdentl of marriage, person, and property, they are 

air Sin The same laws govern their marriages, 
oat a 8, their acquisitions of all kinds of property, 
siehie tir disposition and transmission of it, their 
property wag on contracts for injuries to person and 
nef as and their mode of trial in penal and crimi- 

e Up eutions, By those laws, freedmen, that is 
al ole negro or colored population, are now gov- 


They have all these rights—the right to sue 
- e sued, the right to contract and be con- 
racted with, the sare right to purchase and 


free negroes and whites. In all the | 


| 





Though she has || 





aged Kentucky by a guerrilla warfare that was 
exceedingly onerous to the people and very de- 
structive to our interests. Is it because Ken- 


tucky has stood by the Union during the strife, | 


| to conquer Missouri, as part of the southern || 
They sent their armies there for the 





is it because she has been desolated as she has | 


been in this contest, that the Freedmen’s Bu- 
reau is to be extended to her? It cannot be 
proposed as a measure of economy. The great 
measure of economy would have been to admit 


the States, and let each State take care of its | 


own a 


is a despotism for all time to come. 


It must come to that, or this | 
We can- | 


not have two systems of laws operating in one | 


community, one portion of them governed by 
Congress and the other by the State Legisla- 
ture. 

There was a time when I looked upon the 


Constitution of the United States as the wisest | 


| system of government that had ever been de- 


vised in the history of time. Looking at it, | 
saw that thirteen States, each with a local gov- 
ernment, had made a national Government by 
divesting themselves of certain powers and 


| giving them to that national Government and 


making its laws the supreme law of the land over 
the constitutions and laws of the States; and a 
Government thus devised ought to endure for- 
ever. Underthe system any legislation of Con- 


gress or a State in violation of the provisions | 


of the Federal Constitution was void, and time 


and time again before the judicial tribunal of 


the Government, the United States Supreme 





eee 


Therefore,when the rebellion was suppressed, 
| when the foe laid down their arms, the States 
| were still States of the Union, but without or- 
| ganized State governments. It was the duty 
of the President—a duty with which he was 
charged and which he was solemnly sworn to 
execute—to preserve the Government. The 
| Constitution makes it his duty to see that the 
laws are executed. The Constitution of the 
United States, the laws made in pursuance of 
it, and the treaties made under its authority, 
are the supreme law of the land, anything in 
the constitution or laws of any State to the 
contrary notwithstanding. It Was the duty of 
the President to treat all State laws or acts of 
State conventions or combinations of States in 
resistance to the just authority of the Govern- 
ment as null and void under the Constitution. 
It is made his business to see that the laws be 
| executed. It was his duty to encourage these 
eople to come back into the Union. I think 
it was in the perfect line of his duty, either as 
Commander-in-Chieforaschiefexecutive oflicer 
of the United States, to bring them back. I do 
not think he had any authority to command 
them to do this thing, or to do that, but it was 
his duty to advise them, and I do not quarrel 
with him because he advised them to accept 
the results of the war, for from the feelings I 
see here manifested, when what they have done 
according to his advice is not sufficient, if they 
had not done what they have, God knows what 
organization would have been proposed for 
| them and what armies we should have sent out 
against them. 

I do not understand gentlemen when they say 
that the war continues. For more than nine 
months there has not been a soldier in the field 
against us. During that period of time there 

| has been no organization in hostility to the 
Government, and there has been no one incit- 
ing to treason or raising troops to resist the 
United States. The President, in May last, is- 
sued his proclamation of amnesty. What did 
he do? Nations do not war against women and 
children, the old and the imbecile. It was im- 
possible to prosecute for treason the whole popu- 
lation of the southern States. In his amnesty 
proclamation the President remitted the per- 
sonal penalties arising from treason and the con- 
fisecation of property. To whom does the Presi- 
dent sael this amnesty? He made certain 
exceptions, the extent of which is variously es- 
timated; buf no sensible man who has looked 
at the subject that I have talked with ever con- 
sidered the exceptions in the amnesty procla- 
mation as extending to more than forty thousand 
persons, and the larger portion of them come 
under the $20,000 clause. We know, as a mat- 
ter of fact, that a large portion of the $20,000 








|| exceptions are infants and widows and married 


Court, laws of Congress have fallen as void, and | 


so have enactments of the States. It was a 
system to preserve itself in purity and perpe- 
tuity by conforming to its provisions. Any at- 
tempt of the State at insurrection was a viola- 
tion of the Constitution. 

I shall not attempt to go over the ground 
which was so ably argued by the Senator from 
Maryland [Mr. Jonnson] or the Senator from 
Wisconsin, [ Mr. Dooxrrt x. } [tis — consti- 
tutional principle that every act of legislation 
and everything done in violation of the Consti- 
tution of the United States is void. We havea 
right to suppress insurrection. If there is a 
combination of States against the Union, that 
combination is void as in violation of the Con- 
stitution. When we suppress a rebellion we 
have not conquered the States, but we have 
conquered the rebellion. 
States back into the Union, and it is not in the 
ower of Congress, with all its legislative author- 
ity, with all the stretch of power made during 
the war under extraordinary circumstances—t 
is not in the power of Congress without viola- 
ting the Constitution to exelude the States, and 
such an act would be held void by any judicial 
tribunal imbued with the prineiples of the Con- 
stitution and understanding its provisions. 


We have brought the | 
|| would have been the result? 





women, and that but avery small portion of the 
active male population is affected by that ex- 
ception. The President has granted some par- 
dons, very much, as | gather from the tone and 
remarks here, to the dissatisfaction of many 
| Senators on this floor. For myself, 1 am only 
sorry that he did not go further. There are now 
robably thirty-five thousand people within the 
United States excluded from the general par- 
don; and the war which gentlemen are contriv- 
ing to carry on for the next five or ten years— 
God only knows when it is to stop—is against 
these thirty-five thousand people. All the rest 
are pardoned, freed from the stain of rebellion 
and the chances of confiscation. 
When i came here I was in hopes, from what 
I had seen of the manifestations of public senti- 
ment, that these States would be at once re- 
stored to the Union and admitted to participa- 
tion in our councils, so that we might have the 
aid and advantage of their experience. What 
After admitting 
thom we should then have asked the President 
to extend his amnesty, and to give back to 
women and children their estates, so that we 
| might derive the revenue which would be the 
result of setting the southern people at work, 
and enabling them to make the South produe- 
| tive as it had heretofore been. Does any one 
| suppose that all the property thus tied up, the 
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owners of which are left uncertain as to what '| to enforce such a system of laws in your States. 
to do, will be ultimately confiscated by the Uni- | 
ted States? If we were ever so violent and ever | 


so determined upon confiseation, public senti- 
ment would not allow us to confiscate the prop- 
erty of women and children who were unable 
to engage themselves in rebellion, although they 
may have been worth more than $20,000. It 
may be thought that there are some who still 
ery for blood, but I trust there is no such senti- 
ment as that. 

Now, I ask Senators to consider the punish- 
ment the South have already felt. Ten thou- 
sand million ddllars of their property have 
been destroyed and sunk in this rebellion. You 
may say they deserve it for having commenced 
the war. I say they deserve the consequence 
of engaging in an attempt to overturn this Gov- 
ernment, and they must bear it, and they ought 
to bear it. If the object is the infliction of pun- 
ishment, have we not fined them heavily enough 
when we have gone to the extent of $10,000,- 
000,000% Have we not by this very act thrown 
upon them the support of a population who are 
not able to support themselves? It belongs to 
them as State governments to take care of their 
own poor and those within their own borders. 

Sir, it was not my intention to engage in this 
discussion. 


the Union. 
man and Grant, and other distinguished soldiers 
who had enforeed the national authority upon 
the battle-fieid, afforded a greater security than 
you could possibly exact in any shape in which 
you might put it, and it is a lesson that will last 
as long as time shall endure, not only withthem 
but with their posterity and for all future time. 
It is a decision that wants no confirmation by 
the Supreme Court of the United States. Itis 
a decision of the God of battles. 

You may say that the result is humiliating to 


the South, that they are not prepared to love | 


the hand that has chastised them; but do you 
think they will never make good citizens? Sir, 
for one, | would trust that brave and gallant 
people—I hope gentlemen will not consider it 
treason to call them so—who, with inferior num- 
bers and inferior resources, made so stout and 
brave a contest against us, with all our strength, 
with all our money, and with all our vast re- 
sources. Like our gallant generals, when the 
battle is over I would extend to them the court- 
esy of gentlemen and the humanity to which 1 
believe they are entitled. [want no other guar- 
aatee than that of which I have spoken; and I 
have yet to learn that any portion of the people 
of the United States who have considered the 
subject want them back in the Union curtailed 
of their powers and privileges; nor do I believe 
that the sober intelligence of this nation re- 
quires that we should send the officers of the 
bureau into the southern States to irritate and 
annoy the péople there, by acting as agents for 
the colored population, instituting suits for 
them, and trying little petty difficulties between 
them and the white population. All the suits 
to be instituted under this bill are to be those 
in which justice shall be administered in favor 
of the blacks; and there is not a solitary pro- 
vision in it relative to suits in cases where the 
blacks do wrong to the whites. 

I hope that the provisions of this bill will not 
be extended to the State of Kentucky. This 
whole subject has given us a great deal of trou- 
ble. It has given us some trouble in the Leg- 
islature to adapt ourselves to the new condi- 
tion of things in which we find ourselves. I tell 
you, gentlemen, the heart of Kentucky is right, 
and it will do right on this subject. We intend 
to provide for the support of the helpless peo- 
ple within our borders. We want no interfer- 
ence froin the General Government on sach a 
matter. There is no necessity for it. Itis not 
in the bond of the Union that you shall send 
— officers and agents to Kentucky to judge 

ween portions of her population. I ask you, 
gentlemen, to bring this question home to your- 
selves. Iam sure if chance were ever to put 
the pony to which I belong in power, we would 
not hold this chalice to your lips and attempt 


I believed when I came here that | 
public sentiment was ripe for a restoration of | 
I believed the arguments of Sher- | 








Our charter for action would be the Constitu- 
tion of the United States; and where that for- 
bade us to go, we would not go. 

| A great many things have been done during 
| the last few years that I believe surpass any- 
| thing ever before seen in America. The great 
demoralization that exists throughout the coun- 
try, both in public and private life, has had its 
sanction wedi authority in the-acts of those high 
| in power and influence. Do you expect that 
when men come together and fill office, and 
swear to abide by the Constitution, and then dis- 
regard its plain provisions, the mass of the peo- 
| ple will respect private rights and pay proper 
| regard to the lives and property of their fellow- 





citizens? In my judgment, a great portion ot 


may be attributed to that cause. My hope was 
that on the restoration of peace we would come 
| back to the old principle of taking the Consti- 
tution for our guide, restoring the courts and the 
rights of action in them, setting the people to 
work with all their means and all their Ledesiet 
andall their hopes, so that America should pros- 
per as before, and so that we should have the 
ability to meet the engagements occasioned by 
| the war. But, sir, it would be in vain to indulge 
' such a hope when I see, as I think I see, in this 
bill and its twin sister behind it, a provision, 
not for restoring the local State governments, 
but for governing the people of the States with- 
out any regard whatever to the States them- 
selves. Heretofore it has been considered that 
under the Constitution of the United States you 
could not take a foot of land in one of the States, 
even for a fort or an arsenal, without the con- 
| sent of the State; but by this bill you propose 
to obtain land in the States and to become a 
landlord and renter of land to colored people. 
Do you think that that will tend to conciliate 
the affections of the people in those States? 
How much sooner, by this course of legislation, 
| will you have a united country? 

Mr. President, let me say that in my opin- 
ion we are not ina condition to continue the 
state of things now existing in the southern 
States. Our relations with foreign countries are 
in a very unsettled state. Our difficalties with 
England still remain unadjusted. Our relations 
with France are not settled. This Mexican 
| question remains environed with difficulties. 
Whatever may be thought of the Monroe doc- 
trine, we cannot but feel that it was unkind on 
the part of the Emperor of France, while we 
were engaged in our domestic troubles, to im- 
portan army into Mexico and set up an emperor 
there right opposite to us; aman who, accord- 
ing to the newspapers, is now shooting by whole- 
sale all the prisoners that he captures. I have 
ever believed, and still believe, that if we had 
settled the difficulties among ourselves, if we 
had adopted the President’s policy toward the 
southern States and aflesitted thems to partici- 
pation in the national councils, that very act of 
conciliation going forth from America,announc- 
ing to all the nations of the earth that we were 
one people again, would have giyen us a greater 
| guarantee of peace than we have ever had. If 
a necessity Should arise for calling forth the 
energies of the nation again in foreign war, I 
should be for sustaining the national honor; 
but I cannot disguise from myself the fact that 
we are just now in no condition to involve our- 
selves in further difficulties. 

Mr. President, | had hoped that there was a 
different spirit among the representatives of 
the people in relation to uniting together all 
the States, including the so-called confederate 
or rebellious States. I do not wish to say any- 








thing offensive, but the whole tenor of the re- 
marks that have been made here during this 
session toward the people of those States, in- 
eluding those who have been pardoned by the 
President, has not been the language of con- 
ciliation or of kindness. I was as strongly in 
favor of the suppression of the rebellion as any 
man. I tried, as far as Lhad power, and as 
| far as a man of my age could try, to prevent 
the war; but when it came, I spoke the lan- 
guage of hope as to the result. I thought there 
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was @ reason in the tread of armi 
bring the Union to safety. I sennet on - 
not nearer a Union, that we are not nearer ” 
anh of conciliation which would make — “ 

0 great people on the face of the earth he: 
ever been conciliated or made friendly b 7 
discussions as we have had here; it js es suck 
ble that, they should be. I think the @eo 
ment will be safe if we adopt the noliey hy 
down by the President. I confess thera 
astonished at the success he has met With in 
restoring the southern States. He has d _ 
more with them than I expected he could my 
knowing them as well as I did. I believe i” 
are sincere and honest in their desire to ae 
back to the Union. That there are some a 
men there who talk at random I do not . 
tend to deny; but the great mass of the ha L 
accept the situation, and mean to be loval 
the United States. ” 

Jam sorry that the chairman of the Judicia 
Committee has inserted in this bill a provisi 
looking to the permanent establishment of thig 
bureau. Iam one of those who believed thae 
while the war was going on, while the States 
did not recognize their allegiance to the Union 
something should be done forthese people. |} 
was done, and this bureau was created to look 
after their interests during the war. But | sup- 
posed that as soon as the war was over there 
would be no occasion for continuing it, becaysa 
we should be one people again, an this whole 
subject would be left to the States themselves, 
I should feel greatly relieved if that proyisiog 
were stricken from the bill. 

In a financial point of view, how much bet- 
ter would it be for the country to have the peo 
ple of these States friends in the Union than 


Ould 


| to have them out, with the irritation which 


every man here knows must be going on between 
the agents of the bureau and the citizens con. 
tinually. It is a festering sore that will enlarge 
and grow with time. I thought thatthe nation 
was prepared for peace, that it was prepared 
for bringing back these States. I thought it 
was the interest of the nation that we should 
have peace, that we should have a consolidated 
nation. I believed that there was no other se- 
curity required than we had gained in the bat- 
tles which suppressed the rebellion; that there 
was none other, indeed, that we ought to call 
for. I did not believe that-this nation wanted 
the Union restored except upon the principles 
of equality that existed in the original Constitu- 
tion. 

If you insist upon extending the right of suf: 
frage to the African race, in the name of God 
extend it to them in all the States of the Union, 
and do not confine your action to the southern 
States, placing it as a mark of degradation and 
inequality upon them when they come back. 
If you put that lasting mark of degradation 
upon them, it will be a festering sore to them 
and theirs for generations to come; and as we 
are advised by the experience of all those who 
have gone before: us, when a mark of deg 
radation is placed upon a people, they are gel 
erally ready to seize a promising opportunity 
to rebel against it. I shall not go into the his- 
tory of the world to prove, this. It is known 
to be the history of man in all ages from the 
first, and it will be so to the last. You cannot 
degrade any portion of your population a0 

ut a mark and stain upon them without leav- 
ing cause of heart-burning and difficulty that 
will endanger the public security hereafter. 

I hope that the Xo h and the South hence 
forth will not undervalue each other. | made 
as strong an effort as I could to prevent the 
South from seceding. I told them that “7 
North had such superior numbers as woul 
crush them. When I returned from the gee 
conference I thought that both sides were 
ing for the conflict, and that nothing short \ 
blood would stop it. I went home and told the 
Kentuckians so, and told them also that =f 
must prepare for it, Fora time it seemed doubt 
ful, perhaps, which side would get mee pe 
port; but the cause of the Union prevaile - E 
the people of Kentucky, and Kentucky has bee 
true to the Union always, I hope gentlemes 
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We can ta 
you that K 
these people. 


Mr. POMEROY. Ihave listened to the re- 


mar 
heen gr 
es % 


voidall the enactments of the State Legislatures 


upholding and maintaining slavery. 
1 ow that I understood the Senator aright; but 
1 did, in the commencement of his remarks 
he said that it was held even in the adhering 
States, ike Kentucky, that the code relating to 
slavery was made null and void by the consti- 
tutional amendment. 

Mr. GUTHRIE. n . 
that is the opinion also of Mr. Johnson of 


you 


and 


the State. : 
Mr. POMEROY. 


Kentucky, and perhaps in all the States. It 
goes far to show to my mind that those enact- 
ments originally were not above the Constitu- 
tion of the United States, and that if they were 
ever constitutionally right, they perhaps could 
never have been repealed ; but itis now confessed 
that the constitutional amendment abolishes 
them and renders them null and void, and that 
certainly is very gratifying. The point that I 


cially to hear that it was held now even in | 
he adhering States that held slaves, that the | 
the at sts 

titutional amendment rendered null and | 


That is my own opinion, | 
Lexington, who 1s one of the ablest lawyers in | 


Tam certainly gratified to | 
learn that that doctrine is held in the State of | 


ks of the Senator from Kentucky, and have | 
‘gratified to some extent by them, and | 


I do not | 





desire to suggest is this: it is held by the Sen- | 


ator, I believe, that in the State of Kentucky | 
there is no essential difference between persons 


of color and white persons in their civil rights. 
That is entirely new to me, beeause [ have never 
known a State that held slaves which admitted 
colored testimony against white men. 

Mr. GUTHRIE. Wedonotdothat; but that 
iswhat we are working for now in the Legislature. 

Mr. POMEROY. Then it cannot be true 
that the civil rights of persons of color in Ken- 
tucky are the same as the rights of white men. 
The third point that I noticed particularly in 
the speech of the Senator was that we ought to 
welcome back the representatives of the south- 
ern States because their experience would be 
s0 valuable to the Senate and the country. To 
my mind, if any class of men on earth ever had 
a most bitter experience, it is the people who 
undertook to secede and rebel. Their expe- 
rience may be very valuable to them; I hope 
itis; but 1 think it is no experience that would 
be instructive to us. [ believe it is the very last 
experience that any of us would either imitate 
or profit by. That the way of transgressors has 
been hard I have no doubt; but that their re- 


turn to this Senate, or to the other House, will | 


be valuable as a matter of experience I do not 
believe. At the sametime, 1 would not inter- 
pose obstacles to their coming back, with any 
view of punishment. I think the Senator mis- 
understands us entirely. Everything ought to 
be required for safety, but nothing for revenge, 
nothing by way of punishment. Persons over- 
taken in their own transgressions are usually 
punished enough; and I think if'a severe pun- 
ishment has ever been meted out to any people 
ithas been meted out to those who have been 
engaged in the rebellion. 


But I think we ought not to neglect or over- | 


look the fact that we are required to do every- 
thing for safety, so that when the Union is re- 
stored it may remain forever; and if there is 
auy security required or needed, this is the time 
tohave it. To receive back these States with 
the idea that anything can be required of them 
hereafter I believe would be folly. I think, 
and I believe the sentiment of the country is, 
that we ought now to provide such securities 
for the future that another rebellion will be 
impossible in a thousand years. 

Mr. WILSON. If a voteis to be taken on 
tbe pending amendment without consuming fur- 
ter time, I 
‘or the purpose of moving an adjournment; it 
18 Saturday afternoon, and I make that motion. 


“he motion was agreed to; and the Senate 
journed, 
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shall not say anything ; but I arose | 
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consent to strike Kentneky ont of the bill. 
<e care of ourselves, and we pledge | 
Centueky will do what is right toward 
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Prayer by the Chaplain, Rev. E | of Willi : ; 
} y the Chaplain, Rev. E. H. Gray, || of William M. Price, and other citizensof Wil 


The Journal of. Saturday last was read and 
approved. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 


the Senate a communication from the Secretary 


file in his Department relating to the branch of 


| ofthe Interior, transmitting, in cOmpliance with | 
| a resolution of the Senate of the 16th instant, 
| copies of all documents, papers, and maps on 


the Union Pacifie railroad from Sioux City, | 


Iowa; which, on motion of Mr. Foor, was re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 
PETITIONS AND MEMORIALS. 
Mr. WADE presented a petition of one hun- 


dred and thirty citizens and residents in the | 


District of Columbia, praying ‘hat alaw may be 


passed abolishing all distinctions among the citi- 
7 . . ' 
| zens on account of color; which was referred | 


to the Committee on the Distriet of Columbia. 
Mr. FOOT presented a letter of the Seere- 


tary of the Interior, inclosing a communication | 


from Mr. C. 
for a historical painting in fresco, for the embel- 


lishment of the interior of the new dome of the || 


Capitol, illustrative of American history ; which 
was referred tothe Committee on Public Build- 
ings and Grounds. 

Mr. SUMNER. I present a memorial from 
the Boston Board of Trade, in which they set 
forth that at the outbreak of the late rebellion 
Boston merchants had very large claims in the 


srumidi, accompanied by a design | 


rebel States, that by the operation of the stat- | 


utes of limitations in those States proceedings 
for the recovery of those claims are now out- 
lawed, and they, accordingly, pray that Con- 
gress will pass a law exempting suitors in the 
national courts of the United States from the 
operation of State statutes of limitations for a 
period long enough to give loyal creditors an 
opportunity to enforce their demands. I move 
the reference ofthis memorial to the Committee 
on the Judiciary. 
The motion was agreed to. 


Mr. SUMNER. 


I also offer a memorial from 


the colored citizens of the State of South Car- | 


Olina in convention assembled, representing, 
as the Senate will remember, four hundred and 
two thousand citizens of that State, being a 
very large majority of the population. They 
set forth the present condition of things in South 
Carolina, and pray that Congress will see that 
the strong arm of law and order is placed over 
the entire people of that State that life and 
property may be secure. They also ask that 
government in that State shall be founded on 
the consent of the governed, and insist that 
that can be done only where equal suffrage is 
allowed. They also ask that colored men should 
not be tried by white men, but that they should 
have juries for themselves, and they ask also 
that they should have the constitutional protec- 
tion in keeping arms, in holding public assem- 
blies, and in complete liberty of speech and of 
the press. This memorial is accompanied by 
a printed document containing a report of the 
proceedings of this colored convention in South 
Carolina. I offer these and ask their reference 
to the joint committee on reconstruction. 

The papers were so referred. 

Mr. HARRIS presented the petition of Cyrus 
M. Harmon, praying for compensation for the 
destruction of the presses, stock, type, furni- 


| the county of Washington, in the District of 
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| was referred to the Committee on Finance 


sor 


of the income tax to oppress the citizen; which 


ee 





Mr. SAULSBURY. | present the petition 
mington, in the State of Deluware, praying that 
eight hours may be a legal day’s work to all 
workmen, artisans, and laborers employed by 
the United States. - [ believe a similar petition 
was heretofore referred to the Committee on 
Naval Affairs; and I make the same motion in 
regard to this. 

The motion was agreed to. 

Mr. HENDERSON presented the petition of 
John P. McElroy, praying to be allowed apen- 
sion; which was referred to the Committee on 
Pensions. 

Ile also presented the petition of Walter H. 


| Tinker, praying to be allowed a pension; which 


was referred to the Committee on Pensions. 
PAPERS WITHDRAWN, 

Mr. TRUMBULL. Lask leave to withdraw 
from the files of the Senate the petition and 
papers of Jesse F. Gray. ‘No action has been 
taken upon them. He wishes to present them, 
[ believe, in another shape. 

Leave was granted. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 73) to restore to the See- 
retary of War the supervisory and appellate 
powers in relation to the acts and duties of the 
Commissioner of Indian Affairs, asked to be 
discharged from its further eonsideration, and 
that it be referred to the Committee on Indian 
Affairs; which was agreed to. 

APPORTIONMENT OF REPRESENTATIVES. 

Mr. FESSENDEN. 


The committee ap- 


| pointed to take into consideration the condition 





of the so-called confederate States, with leave 
to report from time to time, have directed me 
to make a partial report in the shape of a joint 
resolution proposing an amendment to the Con- 


| stitution of the United States. 


The joint resolution (S. R. No. 22) propos- 
ing an amendment to the Constitution of the 
United States was read the first time by its title. 

Mr. WILSON. I ask to have it read at 
length. 

The Secretary read it, as follows: 

Resolved, &c., (two thirds of both Houses concurring,) 
That the following article be proposed to the Legis- 
lutures of the several States as an amendment to the 
Constitution of the United States, which, when ratified 
by three fourths of the said Legislatures, shall be 
valid as part of said Constitution, to wit: 

AntIcLk —. Representatives and direct taxes shall 
beapportioned among the several States which may be 
included within tlris Union according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed: Provided 
That whenever the elective franchise shall be denied 
or abridged in any State on account of race or color 
all persons of such race or color shall be excluded 
from the basis of representation. 


BILLS INTRODUCED. 
Mr. MORRILLasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


| 90) enlarging the powers of the levy court of 


¢ 


| Columbia; which was read twice by its title, and 


ture, and material of his printing establishment, | 


at Ravenswood, Jackson county, West Virginia, 
September 4, 1862, by the rebel authorities ; 
which was referred tc the Committee on Claims. 

He also presented the petition of Horatio G. 


Onderdonk, praying that the stamp required to | 


agreements for the rent of ground be propor- 
tioned to the amount of the rent; the repeal of 
the tax on gold watches worth thirty dollars; 
an equalization of the annual tax on incomes; 
a modification of the rate of taxation, and the 
abolition of the laws which enable the assessor 


| 


referred to the Committee on the District of 
Columbia. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 91) for the improvement of the navigation 
of the Colorado river, and the construction of 
wagon roads in Arizona and Utah Territories; 
which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be 
printed. . 

Mr. CONN SS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
92) granting lands to aid in the construction of 
a railroad and telegraph line from the waters 
of the bay of San-Francisco to Humboldt bay, 
in the State of California; which was read twice 
by its title, referred to the Committee on Pub- 
lie Lands, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 98) 
to quiet the title to certain lands within the 
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corporate limits of the city of San Francisco; 
which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be 
printed. : 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- | 


tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
a joint resolution (H. R. No. 36) referring the 
apers in the case of F. A. Gibbons and F. X. 
Kelley to the Court of Claims, in which it re- 
quested the concurrence of the Senate. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 36) refer- 
ring the papers in the case of F. A. Gibbons 


and I’. X. Kelley to the Court of Claims, was | 


read twice by its title, and referred to the Com- 
mittee on Claims. 
JURORS AND WRITS OF ERROR. 

Mr. CLARK. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 34, 
in relation to the qualifications of jurors and 
to writs of error in certain cases. 

The motion was agreed to, and the bill was 
considered as in Committee of the Whole. 


The Secretary proceeded to read the bill as | 


originally introduced by Mr. Doo.irr.e. 

Mr. CLARK. I hardly think itis necessary 
to read the bill through as introduced into the 
Senate, because the Committee on the Judiciary 
recommend the adoption of an amendment as 
a substitute for the whole bill. Perhaps the read- 
ing of the amendment, which involves substan- 
tially the provisions of the original bill, will be 
sufficient. 

The PRESIDENT pro tempore. If there be 
no objection, the reading of the original bill will 
be dispensed with, and the amendment reported 
by the committee in lieu of the original bill will 
be read instead of proceeding further with the 
reading of the original bill. 


The Secretary read the amendment, which | 
was to strike out all after the enacting clause | 


of the original bill, and to insert the following 
in lieu thereof: 
That no person shall be disqualified to act upon any 


grand or petit jury by reason of having formed or ex- | 


pressed an opinion upon the matter o¢ cause to be 


submitted to such jury, founded upon public rumor, | 


statements in public journals, or common notoricty, 
provided he be otherwise competent, and it shall ap- 
pear to the satisfaction of the court, upon his decla- 
ration under oath, or otherwise, that he can and will, 
notwithstanding such an opinion, act impartially aad 
fairly upon the matters to a submitted to him. 
Sxro.2. And be it further enacted, That any question of 
law arising uponthetrial of any person in any district 
or circuit court of the United States, or in the supreme 
court of the District of Columbia, for any offense, the 
punishment whereof may be death, may be removed 
to the Supreme Court of the United States by writ of 
error, to be sued out within sixty days after the entry 
of the final judgment in such ease in the courts be- 
low; and thereupon proceedings shall be stayed in 
said courts, and the questions of law heard and de- 
termined in said Supreme Court of the United States, 


and such order sent to the court below, affirming or || 
reversing the judgment, as the determination of such | 


questions of law may require. 


Mr. CLARK. 


inal bill, but throws it, as the committee think, 
intoa better form. i presume there will be no 
objection on the part of anybody in favor of the 
bill to the adoption of the amendment. 
Mr. DOOLITTLE. I introduced the Dill 


which was referred to the committee. and I 


certainly have no objection to the amendment. | 
I think the committee have thrown the meas- | 
ure in a better form than it was originally as | 


drawn by myself. 

Mr. SUMNER. I have no objection te the 
amendment reported by the committee; indeed 
J think it is a much better statement of the point 
in question; but I should like to.ask the Sen- 
ator who reported the bill whéther, by this 
proposition, it is intended to set aside the rul- 
ig of Chief Justice Marshall on the trial of 
Burr with regard to jurors? 

Mr. CLARK. I think it would modify that 
ruling to some extent. z 

Mr. SUMNER. That, as the Senator is 


The amendment proposed by | 
the committee contains the substance of the ori- | 








aware, has been for now more than a genera- | 


tion the received law of the country. 
Mr. CLARK. That may be very true in some 
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of the States; but one difficulty which the com- 
mittee design to remedy is a diversity of prac- 
tice in different States, and we seek to bring 


| the whole practice in the United States courts 


ae gaa aS a —— 








in this respect to the samestandard. In some 


of the States, until the last session, Gopeaeie 
rm? 
. This 


was to use triers in cages of this kine 
bill refers the question of the qualification or 
interest of a juror to the court, and perhaps that 
is the best place to lodge it, though I think we 
did that by a bill at the last session; but the 
great object of the first section of the bill is first 
to introduce a uniform practice into the Federal 
courts in the different States, and in the next 
place to remove what might be an apparent ob- 
jection to jurors serving in certain cases by 
reason of having formed an opinion upon gen- 
eral notoriety, or from rumor, or from the pub- 
lic journals. 

Mr. SUMNER. I see no objection to the 
second section of the bill under consideration ; 
I agree with the Senator from New Hampshire 
in regard to that. Iam not so sure about the 
first section, and there seem to me to be two 
objections to it. Whether they are sufficiently 
strong to justify us in opposing it, it will be for 
the Senate to determine. I simply call attention 
to them. The first is that the section does posi- 


tively set aside what, down to this day, on the | 


ruling of the highest magistrate of this country, 
has been the law of the courts. To that the 
Senator very aptly replies, however, that it is 
important to give uniformity to the practice in 
the different United States courts. On that 
point agree with him. If his proposition sim- 


ply went to that point, I should not venture even | 


to make a suggestion with regard to it, except- 
ing as to its nature; but it does go further. It 
does set aside what my honorable friend, the 


learned Senator from Maryland [Mr. Jounson] | 


knows well was the decision of Chief Justice 
Marshall; and what has been also the practice 
in many of the States of the Union. It is the 
practice in my own State. I believe also it is 


the practice here in the District of Columbia. | 


I therefore venture to go against that rule only 
with a certain hesitation. 

ut then comes another consideration which 
perhaps is more important. 
prehend the bearing of this first section, it is to 
meet an actual case of unprecedented historical 
importance; it is to pave the way for the trial 
of that grandest criminal in the history of the 
world who is now in the custody of this Gov- 
ernment. Now, sir, that question should be 
approached carefully, most discreetly, and I 
humbly submit unless the reasons shall be found 
to be of the strongest character, with absolute 
reference to the existing law of the land. I 
shrink from changing the law of the land in 
order to meet an individual case, even though 
that case may be of the transcendent importance 
of the one to which | now refer. I venture, 
then, to ask whether, still further, there is not 
in the propesition something of an ex post facto 
character. I am not going to argue that itis not in 
the power of Congress to make changes in the 
modes of procedure and of trial even after the 
crime has been perpetrated, but I do humbly 
submit that in view of the positive limitations 
of the Constitution it is a very doubtful course 
to enter upon. 

Mr. DAVIS. Mr. President, I certainly very 
heartily approve of the opinions and sentiments 
expressed by the Senator from Massachusetts 
who has just taken his seat. A proposition to 


| change the law in relation to the qualification | 
| of jurors in criminal cases is a very grave one, 


and I think that the Senator from Massachu- 
setts has entered a very proper and just caveat 
against changing that law with a view to an 
individual case. I feel no sympathy with Jef- 
ferson Davis, and I do not believe that the 
friends of the Union ought to feel any partien- 
lar enmity toward him, because I believe that 
he, by his errors and blunders, contributed more 
to the overthrow of the confederation and the 
suecesses of the Union arms than any other 
man in America. 

But, irrespective of all questions in relation 
to Jefferson Davis or anybody else, here is a 
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So far as I com- | 











| tn a pone penciple of c 
| P ngs nciple that received the ean. 
‘| tion of Chief Justice Marshall in the ts..” 
Aaron Burr more than fifty years mn = of 
is the greatest jurist of the United States in = 
of the most interesting and important prose he 
tions for treason that has ever originated i)... 
United States, after elaborate wean 
deliberate consideration, settling that tin ~ 
It seems to me that the Congregs of the Un 
States ought to be very well assured that tho ng 
cipleis wrong, and thattheinnovation which. 
are about to make upon it would be permanently 
right without regard to the temporary conditic. 
of the country at this time or without peo...) 
to the case of any special criminals, and tha 
ought to seek after the true principle jn ‘t 

permanent existence of the Government and), 
yermanent administration of the criming] len 
| therefore think that before this matteris acta) 
upon the amendment had better be printed a 
Senatorsallowed time deliberately to examine t 

Mr. CLARK. It is printed. e 

Mr. DAVIS. Well, give us time to consid, 
it; let us have time to examine it; letthe hon. 
orable Senator from New Hampshire move to 
take up this important subject on a particula; 
| day, and with a view to its consideration on that 
day. Senators willread and examine the prop. 
osition. I hope that it will not be pressed to 
decision at this time. . 

Mr. CLARK. I certainly will not press the 
consideration of the bill upon any Senator, no; 
to say upon the Senate, who desires furthertine 
for its examination. It is, as the Senator from 
| Kentucky has well said, a grave matter, a matter 
| which should receive the due and careful deli). 
eration of the Senate. Nor shall I undertake 
at this time to say or to deny that the Committee 
on the Judiciary, in examining this matter, did 
refer to and did consider the important bearing 
of the measure which is now before the Senate 
| upon adistinguished criminal (if I may use thy 

sheane in this connection) now expected to be 
tried; but Iwill say this: in coming tothe con- 
clusion that they have reported to the Senate, 
the committee considered—and I suggest it to 
Senators for their consideration—whether it 
may not be our duty, if we cannot otherwise 
secure the trial of that offender, so to modi 
the law. I have no objection if the Senator 
desires that the bill shall be postponed to to- 
morrow or any future time that the Senate may 
order. I do not propose myself to make it a 
special order, because the bill, though a grave 
one, is not long, is easily comprehended, and 
may be called up before the Senate in the mom- 
ing hour or at any other time when we have 
opportunity for that purpose. I have no objec 
tion to its being postponed until Thursday or 
Friday. 

Mr. DOOLITTLE. Before the motion is put 
to postpone the bill until Thursday, I ask the 
aicieaen of my honorable friend to makes 
single remark. 

Mr. CLARK. I have made no motion, and 
the Senator would be in order if I had. 

Mr. DOOLITTLE. AsI understand the law 
of juries, originally jurors were summone( {rom 
the vicinage of the offense, because they knew 
all about it, and sometimes even upon their own 
knowledge would decide in the case. Decisions 
of the courts, however, changed that old rue, 
and carried it so far as to say that the jurors 
should be not only entirely without interest, but 
without even the bias which an Sas 
have upon the mind, But upon that point 
courts in this country have widely differed. 

In Massachusetts and in New York they went 
to the extreme point of saying that the bias © 
an opinion, no matter from what sources 0! 
formation derived, should be sufficient to °™ 
clude; and as has been said, Chief Justice Mor 
shall, in the Burr trial, following up the ol 
decisions of Massachusetts and New York, and 
relying upon them mainly for authorities, “fe 
down very much the same doctrine. At t¢ 
same time it is but just to say that in the St" 
of Virginia, in the State of Illinois, and in se 
eral of the other great States of the Union, the 
contrary doctrine has always been held, that »" 
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-nion based upon rumors, public newspapers, || 


_aneral reports, the common history or noto- 
er ve of the time, Was but a hypothetical opinion 
m), would not exclude a juror, provided the 
ST eel be satisfied, as this bill now pro- 
«7 - the courts must be satisfied, that the juror 
. vald act impartially upon thecase. There has 
hoon this conflict of opinion, and the committee 
co justly provided that this ere shall 
- oly not only to treason cases but to all crim- | 
- a] eases—murder, arson, piracy. And, Mr. 
Pre sident, from the very necessity of modern 
og and its civilization and the publication of 
and telegraphic reports, it becomes 
law on the subject should be 


op 
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times ant 
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proper that the 


. \[r, President, there is another consideration 
‘reference to the matter if this provision 
should apply to any trial for treason. It must 
he borne in mind that the Constitution requires | 
onatreason trial the testimony of two witnesses 
to the same overt act to imsure conviction, so 
that by no possibility in a treason case could | 
this law in any Way whatever prejudice the ac- || 
cused. The law does not require the same thing 
‘n atrial for murder, or arson, or perjury, but 
in treason it is required. | 
{ did not rise to go into an argument, but | 
simply, as my honorable friend from Massachu- 
setts has spoken of the settled law of the coun- | 
try, to call the attention of the Senate to the 
fxct that there is a great conflict of opinion be- | 
tween the authorities in the different States on | 
this subject; and it is known that the courts of 
the United States where they sit in the trial of 
causes follow the law of the State in which they | 
sit on the subject of evidence and proceedings 
intrials. I have no objection, certainly, to al- | 
lowing this question to go over until Thursday, || 
and, if no other person makes the motion, I 
move that the bill be postponed until Thursday 
next. i] 
Mr. CLARK. Ihave not the least objection. || 
Mr. DOOLITTLE. And that it be made the 
pecial order of that day at one o’clock. [‘‘ Oh, | 
no!’"] {| 
Mr. CLARK. I do not desire that it shall be 
made a special order. 
Mr. DOOLITTLE. Very well; I move sim- 
ily that the bill be postponed until the morning 
ar of Thursday next. 


in i 





| 
Mr. CLARK. It may go over for three or || 
four days; and after that lapse of time I shall | 
again call the attention of the Senate to it, and it || 
can be taken up as may be deemed convenient. || 
The PRESIDENT pro tempore. It is moved || 
that the further consideration of this bill be 
postponed until Thursday next. 
The motion was agreed to. 
| 


JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. ANTHONY. I move that the Senate 
resume the consideration of the resolution re- |) 
ferring certain subjects to the joint committee || 
upon the condition of the States lately in re- || 
bellion. |] 
The PRESIDENT pro tempore. The reso- | 
‘ution will be read for information. | 
_ Mr. TRUMBULL. We all understand what 
itis; there is no practical importance in it; we 
are having no disputes on that question; and 
unless the Senator from Rhode Island feels a 
particular anxiety to get up that resolution, 
which led to some diseussion the other day, I 
wil move that we take up the bill which was 
under consideration on Saturday last, and which 
comes up at one o'clock to-day. || 

The PRESIDENT pro tempore. The motion 
of the Senator from Rhode Island is before the 
Senate, undisposed of. 

Mr. ANTHONY. If this resolution is going | 
to lead to debate, I do not desire to press it, 
but I should like to have it disposed of pretty 
soon. I am very anxious also that the Senator 
from Illinois should have his bill disposed of as 
‘oon as possible. If a vote can be had on this 
resolution without further debate, I hope it will 
¢ taken up and disposed of; if not, I will ask | 
that it be postponed until to-morrow morning, || 
a made the special order for the morning 


our, 
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The PRESIDENT pro tempore. The ques- 
tion is on taking up the resolution indicated by 
the Senator from Rhode Island. 

Mr. ANTHONY. I do not understand that 
there will beany debate uponit. I suggest that 
the Senate take up the resolution, and if it leads 
to debate, I will move to postpone it and make 
it the special order for to-morrow morning. 

The motion was agreed to; and the Senate 
resumed the consideration of the following res- 
olution, submitted by Mr. AnrHowy on the 19th 
of December last: 

vesolved, That, until otherwise ordered, all papers 
presented to the Senate relating to the conditionand 
title to representation of the so-called confederate 


| States shall be referred to the joint committee upon 


that subject. 

The PRESIDENT protempore. The pend- 
ing question is on the amendment of the Sen- 
ator from Wisconsin [Mr. Doourrrie] to in- 
sert the words ‘‘except credentials’’ after the 
word ‘‘ papers.”’ 


Mr. DOOLITTLE. 


As my colleague, who 


| advocated the other day the passage of this reso- 


lution, insists, and that seems to be the general 


| understanding, that the language of the resolu- 


tion does not embrace credentials, I shall not 
insist upon the amendment, but withdraw it with 
that understanding. 

The PRESIDENT protempore. Theamend- 
ment is withdrawn, and the question is on the 
adoption of the resolution. 

The resolution was adopted. 

FREEDMEN’S BUREAU. 

Mr. TRUMBULL. Inow move thatthe Sen- 
ate proceed to the consideration of Senate bill 
No. 60. 


The motion was agreed to; and the Senate, 


| asin Committee of the Whole, resumed the con- 


sideration of the bill (S. No. 60) to enlarge the 
powers of the Freedmen’s Bureau, the pending 
question being on theamendment of Mr. Cowan 
to insert in the seventh line of the first section 
after the word ‘‘all’’ the word ‘‘such,’”’ and 
after ‘‘ United States’’ the words ‘‘ as have been 
lately in rebellion ;”’ so that it will read: 

That the act to establish a Bureau for the Relief of 


| Freedmenand Refugees, approved March 3, 1865, shall 


continue in force unt il otherwise provided by law, and 
shall extend to refugees and freedmen in all such parts 
of the United States as have been lately in rebellion, 
and the President may divide the section of coun- 
try containing such refugees and freedmen into dis- 
tricts, &c. 

Mr. CRESWELL. I sincerely hope that that 
Lhere is as- 
suredly a necessity for the operation of this bill 


| in the State which I in part represent on this 


floor. I have received within the last two or 
three weeks letters from gentlemen of the high- 
est respectability in my State asserting that 
combinations of returned rebel soldiers have 
been formed for the express purpose of perse- 


| cuting, beating most cruelly, and in some cases 


actually murdering the returned colored soldiers 
of the Republic. In certain sections of my State 
the civil law affords no remedy at all. It is im- 
possible there to enforce against these people 
so violating the law the penalties which the 
law has prescribed for these offenses. It is, 


| therefore, necessary, in my opinion, that this 
| bill shall extend over the State of Maryland. 
| So far as the amendment —. to my State, 


[ object to its operation, and I hope the Sen- 
ate will concur with me in so cbjecting. 

Mr. WILSON. Mr. President, it will be re- 
membered by Senators that from the time the 
Senator from Illinois, [Mr. TrumpBut.,] on the 
22d day of July, 1861, reported in favor of mak- 


| 
i 
| 
i 


ing free the slaves used by rebels for military pur- | 


| poses, down to the triumphant passage through 
the House of Representatives the other day of 


the equal suffrage bill for the District of Colum- 
bia, timid friends and opponents alike have in- 


dulged in predictions in regard to the results of 


our legislation here. Although in all cases their 
prophetic utterances have been falsified by time 
and the facts, and though the records of the coun- 
try will show to all coming time that they were 
wrong and the friends of the series of measures 
were right, that anti-slavery measures weakened 











country in the eyes of the Christian and civil- 
ized world, and brought down upon it the bless- 
ings of Almighty God, they still continue to 
prophesy and to oppose the completion of the 
great work that will establish universal liberty 
In our country. 


When we had before us in 1861 the little bill 
to make free the slaves used for military pur- 
poses, Senators prophesied, or expressed hen 


| apprehensions and fears, and the only Senator 


who was right among them all was John C. 
Breckinridge, who said that that measure was 


| the beginning of the breaking of all bonds. 
| When we abolished slavery in the District of 
| Columbia Senators predicted that this District 
| would be ruined, that the jails would be filled, 


and that universal anarchy and confusion would 
reign here. 

Mr. GRIMES. 
insurrection here. 

Mr. WILSON. And they prophesied, as the 
Senator from lowa suggests, that there would 
be aninsurrectionhere. Every prediction made 
on that occasion has been falsified by four years 
of history. ; ‘ 

When we proposed, in 1862, to make free 
the slaves of rebels we were told that it would 
strengthen the confederacy and weaken the 
cause of the country. We passed that bill, and 


And that there would be an 


| it weakened the enemies of the country and 
| strengthened the friends of the country. 


When we put the rifle into the hand of the 
black soldier to fight for the country, we were told 
that he would not fight; that white men would 
not fight with him; that the policy would 
strengthen the enemies of the country and 
weaken the cause of the country. We put mus- 
kets into the hands of one hundred and seventy- 
eight thousand black soldiers, and on many bat- 
tle-fields they fought and bled for the country 
with a heroism unsurpassed, and the white sol- 
diers of the Republic fought with them, bled 
with them, and died with them for a common 
country. The enemy were driven, in the last 
hours of the rebellion, to offer liberty to their 
own slaves if they would fight for the confed- 
eracy; but the slaves spurned the offered lib- 
erty, though ready to die for the old flag, now 
radiant with the beauties and glories of freedom. 

When the proclamation of emancipation was 
issued byA braham Lincoln, we were told bytimid 
friends that the country would be ruined, that 
our cause was lost, and that the friends of the 
country and of impartial freedom would be over- 
whelmed by the indignation of the people. That 
act that gave freedom to three and a half mil- 
lion men, and made Abraham Lincoln’s name 
the most precious name of this century, strength- 
ened immensely the cause of the country, and 
broke the backbone of the rebellion. 

When the constitutional amendment, the great 
crowning act, was proposed, we had the same 
timid friends, doubting and halting and prophe- 
sying; and joining with opponents they fought 
it inch by inch; but it passed both Houses of 
Congress, has been sustained by the country, 
and 1s stronger to-day than any party or set of 
men in the land. 

We all remember that when the bill for the 
establishment of this Freedmen’s Bureau was 
before us the same prophecies were made, the 
same apprehensions expressed, and the same 
kind of oppgsition made that has been made to 
all the long series of glorious measures that have 
tended to the emancipation of a race and to the 
strengthening of our country; and these proph- 
ecies and apprehensions, too, have all been falsi 
fied by the action of that bureau during'the last 
six months. ‘I say, sir, that the man does not 
live with powers great enough to express the 
ositive good that bureau has dong, and none 
but Almighty God knows the evil it has pre- 
vented. I say here to-day that millions upon 
millions have been produced by the establish- 
ment of that bureau that would not have been 
produced had it never been established. Last 
spring when the rebellion went down there were 
in the rebel States three and a half million 
freedmen without work or property. They felt 


the enemies and strengthened the friends of the || they were free; they may have had wild no- 
country, that anti-slavery measures lifted up our || tions of what freedom brought to them ; they 
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that they were free by leaving the employment 
of their old masters. By so doing they were 
proving that they were free—the most natural 
thing in the world. 
ognize practically their freedom. The agents of 
the bureau went into that country, told the old 
master that his former slave was a free man, as 
free as himself, that he must recognize that free- 
dom, and that he must deal with his former siave 
asa man having equal rights with himself before 
tie laws of the country. The agents of the bu- 
reau taught the freedmen, also, the duties that 
freedom brought to them and the obligations it 
imposed upon them. By this intervention, by 
_ this carrying of justice, equity, and humanity 
into these rebel States, it harmonized the old 
masters and the new freedmen. It made both 


parties look to practical results, and thus tens | 


and tens of thousands of freedmen went to work 
for wages, and the crop of last autumn was im- 
measurably increased by the action of this bu- 
reau. I undertake to say that all the money, 
toil, and labor expended by the bureau is not 


the one tenth part of one per cent. of the in- | 


erease of product added to the country, to say 
nothing of the peace, the harmony, and the en- 
forcement of justice in that country. 

Now, sir, all over these States, wherever the 
Freedmen’s Bureau has a good foothold, the 


rights of the freedmen are generally respected | 


and enforced, and the old slave-masters them- 
selves are coming to the realization of the new 
condition of things, and some of them accept it ; 
but wherever the Freedmen’s Bureau does not 
reach, where itsagents are not to be found, there 
you will find injustice and cruelty, and whip- 


pings and scourgings and murders that darken | 


thecontinent. Nomancandenythis. Goask 


Colonel Brown, who has the superintendence of | 
Virginia, and who has been complimented by | 
General Howard as one of the most efficient | 


officers in the service; go to Professor Whit- 
tlesey of North Carolina; go to General Saxton, 


who has been one of the truest and most devoted | 


friends of the black men of our country, and 
who has been called away and is not compelled 
to see with his own eyes the bittertears that are 
being shed over the violated promises that this 
nation made to the freedmen on the coast of the 
Carolinas; go to General Tillson, one of our 
ablest Army ollicers, and the head of the bureau 
in Georgia; to General Swayne, the son of one 
of the judges of your Supreme Court, who has 
the control in Alabama, and who has written, 
as | understand, within a few days, that at least 
five thousand persons have come into that State 
to engage in business, who, if the bureau is taken 
away, must leave there—they cannot stay; go 
to General Fiske, one of the most active men 
of our country, a devoted, patriotic, and able 
officer, and a Christian; go to General Baird, 
in Louisiana; ask glorious Phil Sheridan; go 
to the men in that country who have studied and 
who understand these freedmen’s affairs, and 
they all bear one uniform and unbroken tgsti- 
mony to the inestimable benefits to the country 
of this humane and Christian organization—an 
organization that is carrying liberty and justice 
and humanity into the dark corners of a land 
blighted and cursed by human bondage for two 
centuries. 

Mr. President, we have now before us a prop- 
osition to enlarge the powers of this Freed- 
men's Burean. The heart of this nation is for 
it. The Christian men and women of the coun- 
try, who made this Administration of ours, who 
put us in these seats, and who hold us respon- 
sible before God and the country for our ac- 
tion, are for this organization. They arein fa- 
vor of enlarging it and keeping it in the South 
just as long as it may be necessary to keep it 


there to accustom these people todo justice and | 
to protect these men who are our wards. Iam, | 
therefore, in favor of the bill as it came from | 


the Committee on the Judiciary, substantially 
just as it stands, and I am opposed especially 


to the amendment of the Senator from Pennsy!- | 


vania. ido not see with what justice we ean shut 
the bureau out of Maryland, where it is needed 
almest as much as in Virginia, or cut of Ken- 
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Their masters did not rec- | 


| as itis in Tennessee. It will cost something, 
but I have no doubt if it does pass, its cost will 
not be one per cent. upon the increased prod- 
uct it will bring to the country during the com- 
ing year. 

We proclaimed liberty to three and a half 
million people in order to break down this re- 
bellion. We did it as a military necessity. 
We did not do it because it was right to do it, 
but we did it in defense of the Government of 
the United States. These people exposed their 
lives for our country; they discharged their 
whole duty to the country; they are now thrown 
upon their own resources, into a hostile com- 
munity; into a community exhausted by war; 
into a community where the people are admit- 
ted by everybody to be poor ; into States which, 
as the Senator from Kentucky [Mr. Gurnee] 
says, have lost $10,000,000,000 by the war. Who 
| is to take care of them? Who istoprotect them 
| against the hostile legislation of those States? 
|| The Senator from Kentucky told us, and told 
| us truly, that the old slave codes and laws went 

down with slavery, but not so think these gen- 
| tlemen in several of the States. In four or five 

of the States they have passed codes of laws 
| that practically make the freedman a peon or 
a sert. 

Mr. COWAN. 
those laws are. 

Mr. WILSON. I have not time to read to 
the Senator the laws of South Carolina, or the 
laws of Mississippi, or the laws of Louisiana, 
or the bills that are now pending, if they are 
not already passed, in the Leginatate of Geor- 
gia; but we have them all, and I say that the 
provisions of those acts are wholly inconsistent 
|| with freedom. I will state one single provision 
of those laws. The law of one of the States 
requires the freedmen to have a residence and 
a home within twenty days, but it forbids the 
renting or purchasing of land to them outside 
of the large towns. Whatisthe poor freedman 
todo? Go into the highway? There he isa 
vagrant to be arrested and sold to labor. The 
tendency of such legislation as that is to con- 
tinue him an ignorant, degraded, and depend- 
ent laborer. At another time, if the Senator 
does not wish to take the time to read those acts, 
or if he has not collected them, or if nobody 
has sent them to him—I hope some one has 
done so—lI will furnish him with those acts, or 
I will take them and analyze them for his in- 
struction. 

Mr. COWAN. One word, sir, with the per- 
mission of the Senator. I have only to say that 
the Constitution of the United States makes 
provision by which the rights of no free man, 
no man not a slave, can be infringed in so far 
as regards any of the great principles of Eng- 
lish and American liberty; and if these things 
are done by authority of any of the southern 
States, there isample remedy now. Underthe 
fifth amendment of the Constitution, no man 
can be deprived of his rights without the ordi- 





I should like to know what 
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nary — of law; and if he is, he has his 
remedy. How are you going to prevent it? If 


he does not know his remedies, or if those who 
| back him do not know his remedies, how are 
|| we to frame laws and how are we to make pro- 
vision in violation of these very provisions of 
the Constitution by which to place a sentinel 
} over every freedman all through the South? I 
|, should like to know the particulars of which 
|| the honorable Senatorcomplains. I would like 
|, to have the very statute read here by which 
| 
| 


a 


| the freedman is deprived of his rights after he is 

once emancipated under the amendment of the 
| Constitution guarantying liberty to everybody. 

These general assertions and these particular 
| charges are made here; but are we to alter the 

whole frame and structure of the laws, are we 
|| to overturn the whole Constitution, in order to 
| get at a remedy for these people? If they are 

put upon the same footing as white people, then 
| they have the same remedies as white people; 
| they have the same remedies that the loneew 
| ble Senator has, or that I have, or that any 
! other Senator has; and there is no necessity for 
this new jurisdiction, this new power that is to 


certainly were disposed to show in the first place | tucky, where it is needed quite as much, I think, |) 
| told that if a man was made free. end nant 
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| under it is perfectly at the control and wil] , 


| the freedman will not receive a farthing ¢ 





January 29, 


be invoked for their protection. 


We have bee 


ularly if these colored people were m a 
that that was all that was necessary. that ree, 
they would take care of themselves ae 
other people; and if the laws were framed ¢... 
erally so as to operate upon all people ere. 
would operate upon them, and they would «1. 
advantage of it and protect themselves, yx.” 
I should like to have the particulars of th 
outrages that are to be committed upon 4) 
people. 
Mr. WILSON. Mr. President, the Sonos, 
says that the Constitution of the United g.... 
protects these people. TI agree that it doo. . 
far as the Constitution can do it; and the 
ment to the Constitution empowers us to ». 
the necessary legislation to make them frec ;. 
deed; and the Senator from Ilinois hag 4 } 7 
thut is to follow this, and is to be passed, Ith 1. 
annulling these black codes ant putting thos. 


Ow, 
1C8e 
103g 


3 
80 
amend 
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ae under the protection of just and op, al 


aws. The Legislature of Louisiana has passed 


| an act by which the Senator, if he reads }; will 


see that any freedman who makes a contract 


f 


the man with whom he makes the contract, If 


that man is a bad man, at the end of the veap 


: or 
his year’s labor. He can trump up charges tg 


cheat and defraud the laborer. So odious are 
these laws that the Freedmen’s Bureau has set 
them aside wherever it has had the power to dy 
so; and the other day General Grant issued ay 
order setting aside these very laws, and the 
Army of the United States is ordered by him to 
arrest the execution of the laws of four or fiya 
of these States, because they in reality reduce 
the freedman to the condition of a serf, or gt 
any rate of apeon. The Lieutenant General of 
our Army has ordered the Army in these States 
to arrest the execution of these laws, so odious 
and so oppressive are they, and the nation ap- 
plauds the order. Now, sir,we propose not only 
to empower this bureau to protect the freedmen 
against these laws and all other laws of the same 
character, but to pass an act that shall set them 
aside and give the freedman a practical remedy 
by taking his case at once before the authorities 
of the United States. 

TheSenator from Kentucky, [Mr. Gernar.] 
on Saturday, opposed the passage of this bill, 
but he made two declarations for which I sin- 
cerely thank him. I hope the people of the 
rebel States will understand that the distin- 
guished Senator from Kentucky has proclaimed 
on the floor of the Senate of the United States 
that the slave codes of those States fell when 
slavery fell. If these laws went down with sla- 
very, what right have the people there to make 
laws tending tothe sameend? I thank the Sen: 
ator for that declaration. 

The honorable Senator uttered this great truth: 

**You cannot degrade any portion of your popula 
tion, and put a mark, astain, upon them without lear- 
ing cause of heart-burning and difficulty that will 
endanger the public seeurity hereafter.” 

Sir, that is a noble sentiment. It is a senti- 
ment that lives in the heart, the brain, and 
the conscience of the loyal people of America. 
They see, feel, realize that you cannot degrade 
any portion of your population without leaving 
heart-burnings and difficulties that will endanger 
the peace of the future. It is because we who 
fill these seats, and those who sent us here, be- 
lieve, religiously believe, this declaration of the 
Senator from Kentucky that we oppose filling 
up the vacant seats in this Chamber again wit 
out security against such degradation. It is 
because we believe in the truth of that declara- 
tion that we demand that by irreversible guar 
antees no portion of the population of the cout 
try shall be degraded or have a stain put upo? 
them. I want the Senator from Kentucky, 2” 
all others in this Chamber and elsewhere, | want 
the men of the rebel States, to understand that 
we who are here, and those whom we represen 
believe in that sentiment as we believe in the 
commandments of Almighty God. I want them 
to understand that we mean to see it enforced, 
cost what it may of time, of toil, or of money: 
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’ 
want Lite . 3 . rs 
the equality of States in the Union, and the 


“rev of men in the States. We believe in 
ality of the States and in the equality of 


m 


7 ve 
equal 


{ . . . 

wn and thus believing, we demand security 
fo .the future before we agam intrust power to 
«7 who. in tbe past, were false and recreant 
men W's *** . . 

eso cause of liberty and to the cause of their 


ntrt 


rhe Senator from Kentucky tells us that he 
aed to find a feeling of hostility here to- 





‘ .| the people of the rebel States; that he 
wo id act as’ our officers act—meet them as 
women and countrymen. I, too, would do 
fl “came thing. I know there is no_ hostility 


to the people of the rebel States. I speak for my 
State, and I say there are not a thousand 


vm tounderstand, too, that we believe || 


result of such action will be that there will be 


| fewer in these Halls willing to allow these seats 


| to be filled without further guarantees. 


Weare 


| not mistaken in these matters; we have not been 
| fora dozen years ; we understand the American 
| people, their temper, and their purposes, 


| try, and that we are not to pay pensions to men | 


Sir, we want these freedmen protected; we 
mean to have them protected. And there is 
another thing which we want: we want it set- 
tled that we are not to pay $2,000,000,000 for 
slaves emancipated, and that we are not to 


j 


pay debts, whether they be $3,000,000,000 or | 
| $10,000,000,000, incurred to destroy the coun- | 


who fought against their country. I tell Sena- 


tors that in view of the manifestations in the | 


rebel States during the last sixty days, the hold- 
ers of your public securities are growing anxious, 
and some of them are more than anxious in re- 
gard to those securities. Every hour that vast 


|| capital, with its clear instincts, sees the danger 


0 , . . . . 
men in Massachusetts who entertain feelings of 
gnkindness or of hostility toward the people 
“fého rebel States. On the contrary, we want | 
r , back here, and we want them with us 
- + ag goon as we can have them here and have | 
: ) them ample guarantees and securities: for 
sh. wohts of all men in the country. Now sir, | 


«1 know whereof I affirm’’ when I say that the 


- and their blood to the putting down of this 
ion, desire that the southern people shall 
me back again, that all the seats in these 
Chambers shall be filled; but we want them to 
me back when we have secured ample and 


Cc ‘ . 

‘reversible guarantees for the rights and liber- 
ties of all men; and I tell the Senator from 
Kentucky further, that we mean to have them 


and that we are sure to get,them. 

[ know that there are some persons and there 
are some newspapers, some starveling journals 
that eke out their precarious existence upon the 
bounty we foolishly fling to them, who tell us 
that the corrupting influences of public patron- 
age ought to be used to arrest the great ideas 
and practical measures we advocate in the ad- 
justment of these questions of reorganization. 
\ jw, I say to everybody who has that thought 
in his brain that the people of this country are 
inno temper to be sold. They have decided 


that negroes shall not be bought nor sold, and | 


they are equally unanimous that their Senators 
and Representatives shall not sell them for Gov- 
ernment patronage. If there is anybody in the 
country who is disposed to be bought or sold 
he will find that the American people will blast 
him by their withering scorn and indignation. 
(io to the two million soldiers who have fought 
the battles of their country ; go to the loyal men 
who have furnished nearly three thousand mil- 
lion dollars to meet the needs of your Treasury, 
and attempt to buy them with the little petty 
patronage of this Federal Government! They 
will spurn the bribe whenever you offerit. They 
wil] scorn you and your patronage. This is not 
the old Whig party, that never professed to have 
an idea on earth, a party that simply advocated 
tariffs and banks ad moneyed measures ; nor is 
it the Democratic party corrupted by slavery. 

Sir, itis a party that plants its foot on the 
rock of ages, and hes all the measureless moral 
lores ofthe universe to sustain it. Froma small 
beginning, like the cloud in the heavens, not so 
large as a man’s hand, it has developed into a 
gigantic, overmastering power, and has marched 
on until it has twenty-three of the twenty-five 
loyal States under its control, and I doubt not 
it will take possession of the others about as 
soon as it desires to get them. The earnest 
men, who every time they look about their own 


dwellings see the vacant chairs of dead sons | 


st] $ . . 
fallen in battle, who every time they cast their 
q 


ah ass 7 
“ul eyes into their graveyards look upon the 


little mounds that cover their kindred fallen in | 


battle, who see as they walk their streets maimed 
and wounded neighbors who have fought and 
bled for their country, are in no temper to be 
trifled with, to be bought or to be sold. They 
are stronger to-day for irreversible guarantees 
than they were yesterday ; they will be stronger 
A morrow than they are to-day ; ahd if anybody 
“esires to put over the adjustments of these 
questions to another year and to go before the 
patriotic people of this country on that issue, 
we shall weleome the contest. I predict the 


nie of the loyal States, who have given their | 














aud will ward off the danger. I tell you that 


the men who have been maimed and wounded | 


by the war, and who have fought your battles, 
and who are pensioned by your Government for 
the blood they have given to the country, are 


|| anxious in regard to the security of the future. 
| These mighty agencies, quietly reaching into | 





every village and hamlet of the country, are | 
| working their potent influences, and the loyal 


States are stronger to-day in demanding guar- | 


antees than they ever were, and will grow | 
| stronger’ until those guarantees are secured. 
Let the statesmen of the country who breathe | 


an atmosphere tainted with the breath of trai- 
tors or of sycophants remember this declara- 
tion. Let the men of the rebel States realize 


| the condition of affairs and accept the adjust- 


| the rebel States. 


| 
| 


ment that gives security to man and to property. 

Sir, I know, foo, that we all want to reach 
the end of a final settlement of all these ques- 
tions. I do not desire to utter any reproaches 
or to heap any opprobrium upon the people of 
Ido not wish their money or 
their blood; I would not take a dollar from 
them if I could, for they have been punished 
enough, more even than a generous foe would 
inflict. Ido not expect them before they come 


back here to love us or to be truly loyal; I do | 


not expect them to like this bureau; I do not | 
think they like General Grant's order arrest- | 


ing the execution of their black laws; I do no 
think they like any of the measures for th 
protection of those who were lately their slaves; 
f do not expect them to love us; I know they 
will not love me. But our duty is to do jus- 
tice, to treat them with generous magnanimity, 
to demand what is right for our good and their 
good and the peace and repose of our common 
country. The whole philosophy of our action 
is in the sentence uttered by the Senator from 
Kentucky, that we cannot degrade any portion 
of our population, or put a stain upon them, 
without leaving heart-burnings and difficulties 
that will endanger the future of our country. 
These black men are a portion of our popula- 
tion; they are free, as free as the Senator from 
Kentucky or myself. Perhaps they are not, 
some will say, equals; but that is not a ques- 
tion, I think, for us to discuss here. I wish that 
every man that breathes God’s air or walks 
His green earth was my equal morally, physic- 
ally, and intellectually. know that I should 
not be degraded by the elevation of any man or 
all the men of the universe. 

I think that the bill should be passed, and 
passed promptly; and the little money that it 
costs, although it looks large, is but the merest 
trifle in comparison with the great end to be 
attained. This bureau will not exist forever. 
I have no idea that there will be occasion for 
it to last any great length of time; but so long 
as it is needed, so long I believe the Christian 
men and women of this country will demand 
that it shall be continued. It is demanded by 
all the people that go into these States to trans 
act business. We heara great deal about evi- 
dence coming from the rebel States, and I have 
been very much surprised to hear certain evi- 
dence questioned here. There is hardly a town- 
ship in the loyal States that has not some one 
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of its men in the rebel States; he has kindred 
at home, he has neighbors at home, and the 
loyal States are shingled over with letters from 
innumerable witnesses in every portion of those 
States; their testimony is worth more than that 
of all the officials in the United States. and will 
have a thousand times more influence with the 
people. Ifagentleman from my neighborhood, 
whom I Know to be a gent!erman of honor and 
of persone! character, ig traveling in the heart 
of Mississippi, gnd he-writes to me aad tells 
me of what Ne ax seen and found there, and 
of the condition of the people, am I to throw 
it aside for the statement of some one who has 
run perhaps through a corner of the State in a 
railroad car? Of course I shall not doit; and 
[ tell Senators that the people of this country 
will pay more deference to the utterances of 
their neighbors whom they know than toall the 
speeches we can make, or all the public docu- 
ments we can manufacture, 

Ve know how many of us breathe the air 
tainted with the breath of traitors, and we know 
its influence. The people of the loyal States 
are out on their own fee-simple acres in the clear 
country where they are away from these per- 
sonal associations and these professions,where 
they see things clearly as they are. Therefore 
the country demands the strengthening of this 
bureau, the enlargement of its powers, the in- 
crease of schools, and the instruction, protec- 
tion, and elevation of a race. ‘The country 
knows it will be security for the future, and will 
harm no right-minded and well-disposed man in 
any section of the country. What we advocate 
in this measure is for the security of all, the 
harm of none; the benefit of all, the injury of 
none; and it is so with the measure to follow 
it that is to protect these people. Therefore, 





| sir, | hope we shall, as we have in the legisla- 


tion of the past five years, go steadily straight- 
forward an onward to enact the needed laws 
that tend to the freedom, the elevation, the im- 
provement of all our people, and the strength 
of our country. Sir, just in proportion as we 
have enacted justice, as we a. been. faith- 
ful to the country and to liberty, have we pros- 
pered. As we have passed the series of meas- 
ures beginning in July, 1861, up to the present 
time, for the security, the liberty, and the pro- 
tection ofall people, it seems as though God had 
opened the heavens and rained blessings upon 
our country, and that the country is stronger 
now and has a greater influence in the world 
than ever before. All that we have got to do is 
to go right on with this work. Let timid men 
halt, let anybody halt who will, we know that 
we are right; we have a record that is flashing 
with light from the past. Let us do this, not 
talk about war, but let us engage in a vigorous 
prosecution of peace, and we shall put this 
country where it will have a power among the 


| nations by the beauty of its life that will control 


the world and change the destinies of nations. 

Mr. COWAN, Mr. President, under the Con- 
stitution of the United States, an instrument 
which we all upon entering this Chamber swore 
to support, maintain, and observe—and that 
oath presume we mean to keep; at least the 
country looks upon us to keep it—this Govern- 
ment has certain powers. ‘The first class may 
be said to be municipal. Under that class it 
cannot be pretended, I think, by anybody that 


| we have any authority whatever to create a bu- 


reau, whether for freedmen or freemen, whether 


| for black men or white men, or men ofany other 


particularcolorinany of theStates. Wehave no 
right to select out from the citizens of Pennsylva- 
nia, ifyou please, orthecitizens of NewY ork, any 
particular class of men and withdraw them trom 
the operation of State laws and put them within 
the peculiar control and protection of such in- 
stitutions as we may create here for their ben- 
efit. I think, sir, that I may say that there is 
no lawyer in the country, throughout the length 
and breadth of it, who would ever contend that 


| we have that power omens to us by the Amer- 


ican people under the Constitution of the Uni- 
ted States, which Constitution, I say again, we 
have all taken a solemn oath to support ap 
maintain. 


mo 5 a 








We have another class of powers under the 
same Constitution which are not municipal in 
their character, but which enable us to deal 


laws of the country, whoare not acknowledging 
our supremacy in that behalf. Those have been 
called here war powers, or rather belligerent 
rights against a LelMiesdent operating as such 
againstus. Now, I picduune=-T exppose wobodly 
pretends otherwise—that the color and ground 
upon which we placed the Freedmen’s Bureau 
was that of a belligerent right; that a portion 
of the United States had occupied or taken that 
position against us, and enabled us by that 
means to bringinto play upon them those rights 
which are denominated belligerent. 
true, (and I suppose it cannot be controverted 
very well,) then the operation of this bureau 
could lawfully apply only in that portion of the 
Union which was in an attitude of belligerency 
against the United States. My amendment 
simply proposes to confine it there. I do not 
andertdlee to decide by my amendment whether 


that attitude is still maintained by those States; | 


I do not believe it is; but lam very certain that 
the loyal States of this Union are not by any 
means ait present within the grasp of the war 
powers of this Government, and I for one am 
determined to resist here and everywhere any 
attempt whatever to put the iron hand of this 
Government upon any State which has not been 
in rebellion, and to give belligerent rights as 
against the peaceful people who rely upon the 
provisions of their Constitution. Sir, what is 
tyranny? Is it not usurped rights, or rather 
things which are alleged to be rights and usurped 
upon the ground of necessity? There never was 
any tyranny in the world which did not set up 
quite as strong a plea for necessity as is set up 
here, 

But that is not the question. This is not a 
Government in which there is any room for 
the play of fancy or for the play of a desire for 
dominion. Thisis a Governmentof law; and 
if there is anything in the world which contra- 
distinguishes it from all other Governments upon 
the earth, it is that it is a Government by law 
and a Government of law; and whoever un- 
dertakes to assert a power or exercise an au- 
thority under it, is bound to put his finger upon 
the law which authorizes it. If we undertake 
to assert an authority here, or exercise a power, 


we are bound to show by the organic law, the | 


Constitution, from whence we derive it. 
Where, then, is the authority given in the 
Constitution to establish a Freedmen’s Bureau in 
Maryland or in Pennsylvania? Let mesuppose, 
for instance, that somebody had stopoetd ibis 
thing ten years ago; istherea man in the Union 
that would not have been aroused instantly to 
resistance and indignation at such a usurpation 
on the part of the General Government or on 
the part of Congress? Nobody can doubt it; 
nobody can deny it. Then, sir, I should like 
to know how this war, how the suppression of 
this rebellion, has changed the relations which 
existed between the loyal States and this Gov- 
ernment. Arethe powers of the General Gov- 
ernment enlarged by the exercise of its belli- 
gerent rights in putting down the rebellion? If 
that be so, if we enlarge the power of the Gov- 
ernment asagainst the loyal people everytime we 
exert it to put down a rebellion, or to meet a 
foreign enemy, then we may be overrun at last. 
Mr. President, if this Freedmen’s Bureau is 
to exist at all, if it has any color of authority 
in the world, it is only that color which it de- 
rives from the fact that we occupy a bélligerent 
attitude toward the States lately in rebellion, 
and not because we have authority by munici- 
val enactments to carry our tribunals there and 
interfere in their internal police regulations. 
The Senator from Massachusetts says, how- 
ever, that we must keep up with the ‘spirit of 
the age, that it is onward, and that there are 
eertain great ideas which must be carried out. 
and which will be carried out, and according 
to his notion he and his people are determined 
to carryout. Well, sir, that is all in the future. 
There are a great many people who live outside 
of the Commonwealth of Massachusetts, and 


If that be | 








| 


live within that Commonwealth who are not 


‘there are a great many people, I think, who | 


| exactly prepared to indorse all the revolution- | 
with people who are not in obedience to the | 


ary measures which are introduced into this | 


Congress, and which are supposed to have their 
origin there. 

As [ understand, there are not less than sev- 
enty amendments to the Constitution of the 
United States proposed and now pending in 
the two branches of Congress. Whoever heard 
| before that that was such a defective instru- 


| ment that it needed to be amended and thatched | 


another, which are not considered so as to en- 
able them to sustain a moment’s examination. 
We were of opinion heretofore that that Con- 
stitution was a very respectable instrument, 


that it was very well concerted, and that it pro- | 


| all over with these modern crudities, one after || 


vided above all things else for the preservation | 


and maintenance of human liberty according to 
the most approved forms; yet, sir, now it seems 
that it has to be amended in every direction! 

I say, Mr. President—and I happen to rep- 
resent here as many or as either or both 
of the Senators from Massachusetts—that the 
| people of Pennsylvania, at least, are opposed 
to this whole batch of amendments, from one 
end to the other. 

The Constitution was to them sacred ; it had 
preserved and protected them; it had given 
them prosperity unparalleled for a period of 
seventy-five years, and they are for preserving 





| it; and they are not for venturing themselves 


upon this sea of experiment and this flood of 
innovation whichistoend nobody knows where. 

It is very easy, Mr. President, to deal in gen- 
eralities ; it is very easy to propose measures ; 
but we have to look back at the one expe- 


they are to be beneficial for the future. 

Now, we are told the most impossible things 
in the world. We are told that the Constitu- 
tion and the laws made under it and the ma- 
chinery for the proper administration of those 
laws are not adequate to the protection of freed- 
men; and we are told siavdly that the Legisla- 
ture of Louisiana, in some extraordinary way 


lature of Lowisiana declared that a contract for 
the performance of laborcan be specifically per- 


formance in her courts ? 
(and that isthe only way I know by which the 


laborer can be put at the mercy of the hirer ina | 


contract for labor; it is the only possible and 
conceivable way apart from slavery) such law is 
| clearly void, and there is no possible difliculty 
| in obtaininga remedy for it anywhere and every- 
where. The Supreme Court of the United States 
is sitting here for that purpose to-day, and the 
freedman is just as much entitled to the benefit 
of its protection, as I read the laws, as if he 
were a man of the fairest complexion and of the 
brightest Saxon mold. 
But, Mr. President, we are treated to general- 
ities all the time constantly. There is nothing 


| 
j 


specific here; there is nothing fixed; there is | 


| 

| 

| nothing tangible; there is nothing definite ; and 
| I venture the assertion that when the law com- 
| plained of is brought here it will be found that 
| there is a complete remedy under this much- 
abused Constitution, which is now to require 
seventy amendments in order to make it con- 
formable to the new state of things which has 
| been brought about by the last war! 

Mr. President, [ am not of that opinion. I 
am for holding fast to that which has been 


approved and which has approved itself, and I 


am opposed to any of these innovations, to any 
of these new things. I am opposed to any pre- 
cedent which may hereafter te exercised to the 
deprivation of any man of his liberty or any 
State of her rights, and I wish to be distinctly 
understood here that I am in favor of State 
rights—the lawful, legitimate rights of States; 
and States have rights as well as the Union has 
rights. Iam not in favor of all those things 
which were claimed as State rights by certain 
people in the Union, but I am in favor of those 


rience of the past in order to determine that | 


not at all made clear or defined, have provided 
that at the end of the year the laborer is to be 
at the mercy ofthe hirer. How? Hasthe Legis- | 


formed, and that you can compel specific per- | 
If she has such a law | 
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rights which belong legitimately to the s 


. tates 
and which have never been denied to the” 
d mM, 


and upon which, in my judgment, depends 
individual liberty of the people of this eo S the 
and whenever they allow this General Gove?’ 
ment or this Congress to absorb unto vera 
and to swallow up and annihilate these », ry] 
ular State rights, then, Mr. President. P pes 
tue, the essential virtue, of the Constituti, 7 
gone; then the merit of the fabric has = 
peared, and it has gone away in that yor, 4: 
rection which was predicted long ago by 4,,... 
who warned us of the tendency of power ae 
consolidate and to grasp. 7 
[ say that if anybody in the southern Sta). 


no matter what his color or complexion may 


a& remedy: 
and here let me say that I am opposed to ;}, 
distinctions that are now taken b« a 
people. Why should we legislate partly for 4), 
black man and partly for the white man? The 
very fact that such a question is mooted, the er 
fact that it is started here in the Senate of ) 
United States, isan acknowledgment that thors 
isa difference and a distinction between thp 
people of this country which requires such g 
discrimination on the part of the Governmey; 
and is fatal to the claims on the part of the a4! 
vocates of negro suffrage and negro equality 
The honorable Senator from Massachusetts says 
that all men in this country must be eqns! 
What does he mean by equal? Does he mean 
that all men in this country are to be six feo 
high, and that they shall all weigh two hundred 
pounds, and that they shall all have fair hai 
and red cheeks? Is that the meaning of equal. 
ity? Is it that they shall all be equally rich and 
equally jovial, equally humorous and equally 
happy? What does it mean? Does he meay 
that they shall all equally come to the Senate o; 
the United States, that they shall all equally si 
in the House of Representatives, that they shal] 
all equally hold office? ; 
Why, Mr. President, if that is the equality 
that the honorable Senator is aiming for, it 
will be a very long while before it is realized, 
What is meant by equality, as I understand it, 
in the language of the Declaration of Independ- 
ence, is that each man shall have the right to 
pursue in his own way life, liberty, and happi- 
ness. That is the whole of it. It is not that 
he shall be an elector, it is not that he shall re- 
ceive the especial favors of the community in 
any way; but it means that if he is assailed | 
one stronger than himself the Government will 
protect him to punish the assailant. It means 
that if a man owes another money the Govern- 
ment will provide a means by which the debior 
shall be compelled to pay, if it is not barred by 
the statute of limitations or some other legal 
contrivance of that kind; that if an intruder and 
trespasser gets upon his land he shall havea 
remedy to recover it. That is what I under: 
stand by equality before the law. It is not that 
everybody shall be a Senator and distinguished 
as my honorable friend from Massachusetts may 
be, because that is not in the nature of things. 
There is a large amount of work that has to be 
done in this world that has to be done by ex: 
ceedingly humble instruments, and if the instru: 
ments were not there the work would not be 
done. For instance, if all men were to be 2% 
learned as my friend from Massachusetts, wo 
would black boots and curry the horses, who 
would do the menial offices of the world? And 
if they were not done I should like to know how 
we could live at all. This world, Mr. Pres 
ident, after all is said and done, is pretty well 
arranged, in my judgment, and always has been. 
The imaginary evils that people see in the dis- 
tribution of wealth and in the distribution o! 
honors and all that kind of thing are not nearly 
so oppressive as they may be made out to be in 
the warm and glowing imaginations of those w10 
see fit to champion their victims. 5 a 
Now, Mr. President, if the Freedmen’s Bu 
reau is necessary at all, where is it necessary, 
to come back to the question raised by this 
amendment? It is certainly not necessary @ 
Massachusetts. I should be ashamed if Mas: 
sachusetts had not the means within herself, 
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the means Of “ : 
sd to administer them so as to give to all cit- 
a 


«within her borders that liberty, that broad 

; } comprehensive liberty, which 1s secured by 

Constitution and the amendments thereto. 
And | cav, Mr. President, that if the day comes 
‘hat Pennsylvania cannot and does not afford 
> all men, of every color, clime, and condition, 
avery tongue and language, all these securi- 

‘og. | should be ashamed to represent her upon 
‘oor of this Senate. How it may be in Mary- 








f tlo« 
‘nd Lam not prepared to 
[ cannot but believe that in Maryland to-day, 

le , q t 

in Kentucky to-day, or in Missouri to-day, 
the the oppressed, the injured, have re- 
‘ove the same as heretofore ; and surely I think 
| may aver that same of West Virginia, at the 
wct Are the rights of these States to be in- 


the poor, 


jeast. ; -) oe 
vaded? Is another tribunal to be thrust in | 
thi eo? Is another power to be intruded upon 


m—in order to do what? To do what it is 


th 
alleged they 
right they ought to do. 

fhe Senator from Massachusetts says ‘‘ we 
are right.” Who ever acknowledged they were 
wrong except very great people indeed? Ihave 
always found that the greater the man was the 


more readily he acknowledged that he was 
wrong; and the less he was the more pertina- 


ciously he insisted that he was right. [ Laughter. ] 


| do not know whether I am right or wrong; I | 


do not undertake to assert it positively, as 


against everybody else. I think so; and I sup- | 
nose that that is all the honorable Senator ean | 


he for himself; at least, that is all I intend to 


acknowledge to be the force of his assertion. 
[ think, Mr. President, that it is right to pre- 
serve the frame of Government as nearly as we 


can which was bequeathed to us by our ances- | 
tors; which was wrung: out from a superior | 


nower by their force and their sacrifices in the 
revolutionary war, and which was made up and 
constructed by men, in my judgment, the very 
first men in that or any other age. I want to 
reserve that as nearly as I can, and why? Be- 


cause it has been effectual in securing the end | 


r which itwas designed. It is true it did not 


provide for the enormous increase of slavery 


which afterward affected about half the Re- | 


public, but, thank God, we are now rid of that; 


that is now gone; and if there was one obstacle | 
in the way two years ago, and which looked as | 
though it were insurmountable to one who de- | 
sired the restoration of this Union, it was sla- | 


very. We made war to compel obedience to the 
Constitution and the laws, and if the insur- 


gents had laid down their arms at anv time dur- | 


ing the struggle, what would have resulted? 
No new powers to the Government: we should 


have acquired no new rights by suppressing the || 
. = | 
rebellion, any more than we should have ac- || 


quired new rights by a policeman arresting a 
thief or a constable arresting a murderer. We 
should have returned eo instanti to the statu 
quo ante bellum, and slavery would have risen 
again in the eye of the law as potent and as 
legal as ever it was. 


That was the fear on the part of all patriots ; | 
that was the difficulty, and that difficulty is now 


removed. Now, we are told of others; and I 


should like to know where these difficulties are 
toend. We have made the negro free. Was 
not that a great thing? The world clapped its 
hands in abundant rejoicing, and all good peo- 
ple sang hosannas everywhere, whether they 
understood the question exactly or not. [ Langh- 
ter.] But what next? After the negro is free 


we are told that he cannot protect himself; we | 
Well, what more | 


must do something for him. 
must we do? We must give him a vote. What 
good will that do him? It will only multiply 
the chances of his having his head broken at the 
polis in contact with a much stronger race than 
he is, Fee roe That would be about the 
result of that; and if we give him a vote to- 
morrow, what then? Why, helpless, feeble, as 
hature made him, in the face of the strongest, 
Most rapacious, hardest-bargaining race on the 
earth. What more must yon do forhim? You 
must allow him to hold office. A vote, of course, 
8 @ mere induction to the exercise of power. 


| must hold office; and is he any better after 


| that? 


What good would an office do to a negro 
in our society and.in our country? An office 
is valuable to a man, an office is sought after, 
because it confers social distinction, high social 


| privileges, and power and authority among 


say; but certainly | 


men. Would office confer that upon the negro? 

Mr. President, thatis one ofthe cruelest prop- 
ositions that could possibly be made. It is 
crowning with flowers the victim for the sacri- 
fice. It is inseribing over the cross an empty 
title, when upon that same cross the victim is 
crucified. What is office without social rights 
and social distinction? 


—this insane crusade to try to do something 


| which it is not in the nature of thingsto do? I 
| stand here the friend of the negro, just as much 


| his friend I trust as any other man upon earth ; 

| but he who comes to me and undertakes to tell | 
me that this is the same kind of man that I am | 
| and that we are generally, and that he isa white 


have neglected to do, and which of || 


man, and that his hair is straight, and that his 
legs and feet are as well made as those of my 


of police, to administer her laws, The power is in the office. Then the negro 


Nothing, nothing. I | 
should like to know where this is going to end || 


| honorable friend from Maine, whom I see before | 





|| to make it possible that it could operate on other | 
| States, is to open the door to an innovation and | 


me, [Mr. Morrit1,] I do not believe a word of 
it. [ Laughterin the galleries, which was checked 
by the Presiding Officer.] When he undertakes 
to tell me that all differences and all these dis- 
tinctions that are so plainly marked upon the 


whole face of the man, his color, his form, his 


disposition, his everything, amount to nothing, 
that it is a mere prejudice, and is to be swept 
away by half a dozen debates and the reading 
of half a dozen reports from certain abolition 


societies, I distrust the judgment of anybody | 


who comes upon such anerrand. Itisnottrue, 
it never will be true, it never can be true. 


The honorable Senator says he is right. Yes, || 


I should say he is right in the face of an an- 


| tipathy that never sleeps, that never dies, that 


is inborn, down at the very foundation of our 


THE CONGRESSIONAL, GLOBE, 


| tution 





American Senate who has tortured the Consti- 
_of the country to find powers to arrest 
the voice of this nation which was endeavoring 


| to make a race free the Senator from Pennsy!- 
| vania is the man; and now he comes in here 


and thanks God that a work which he has done 
his best to arrest and which we have carried is 
eteouaieers [ tell him to-day that we shall 
carry these other measures, whether he thanks 
God for them or not, whether he Opposes them 
or not. [Laughter and applause in the gal- 
leries. | 

The PRESIDING OFFICER, (Mr. Foor.) 
Order must be preserved in the galleries. 

Mr. WILSON. I tell the Senator from Penn- 
sylvania that I know we shall carry them. 

The PRESIDING OFFICER. 


The Senator 
will suspend for a moment. 


The order and de- 


| corum of the Senate is not to be disturbed by 


demonstrations of applause or of disapprobation 
in the galleries. If the offense be repeated the 
order for clearing the galleries will be made at 
once. 

Mr. WILSON. I tell the Senator from Penn- 
sylvania that I know we shall carry these meas- 
ures. God is not dead, and we live, and stand- 
ing upon the eternal principles of His justice, 
with a Christian nation behind us, and with 
God’s commands ever ringing in our ears, we 
shall in the future, as we have in the twenty-five 
years of the past, march right straight forward 
to battle and to victory over all opposition. 

Sir, the Senator from Pennsylvania asks me 
what I mean by the equality of men; and he 


| puts the trifling question whether I mean thatall 


natures, and which will tell to-day, to-morrow, || 


some day, in spite of all attempts to the con- 
trary. Let, then, the friends of the negro, and 
Iam one, be satisfied to treat him as he is 


treated in Pennsylvania, if you please ; as he is | 
treated in Ohio, if you please; as he is treated | 


everywhere where people have maintained their 
sanity upon this question. I use the word 
‘sanity’? with an exact appreciation of what it 
means. Itmeansthatstate of mind which takes 


all the circumstances into consideration, and | 


does the best while surrounded by them. 
Now, Mr. President, if, as I said before, ¢ 
Freedmen’s 


sureau is absolutely necessary— | 


and it can only be justified upon the ground of | 


absolute necessity—it is only necessary in those 
States which have been lately in rebellion, and 
to extend it beyond, and to make it operate or 


| to form a precedent for a usurpation that may 


| hereafter cost the life of this Republic. 





| 


I hope, 
therefore, that my amendment will be adopted, 
and that whatever we may doin this respect we 
may at least not violate the fendamentel law of 
this land, that we may not trample directly upon 
the Constitution and its plain provisions with 
regard to the rights of the several States. 

Mr. WILSON. 
vania tells us that he is the friend of the negro. 
What, sir, he the friend of the negro! Why, 
sir, there has hardly been a proposition before 


| land? 


men shall be six feethigh. There would not be 
many men equal to the Senator from Pennsyl- 
vania if we measured by length. Heasks whether 
I mean that one man shall weigh as much as an- 
other, or have as muchmoney. Why are these 
questions put? Does he not know precisely 
and exactly what we do mean? Does he not 
know that we mean that the poorest man, be 
he black or white, that treads the soil of this 
continent, is as much entitled to the protection 
of the law as the richest and the proudest man in 
the land? Does he not know that we mean that 
the poor man, whose wife may be dressed in a 
cheap calico, is as much entitled to have her pro- 
tected by equal law as is the rich man to have 
his jeweled bride protected by the laws of the 
Does he not know that the poor man’s 
cabin, though it may be the cabin ofa poor freed 
man in the depths ofthe Carolinas, is entitled 
to the protection of the same law that protects 
the palace of a Stewart or an Astor? 

The Senator knows what we believe. He 
knows that we have advocated the rights of the 
black man because the black man was the most 
oppressed type of the toiling men of this coun- 
try. I tell you, sir, that the man who is the 
enemy of the black laboring man is the enemy 
of the white laboring man the world over. The 


|| same influences that go to keep down and crush 


down the rights of the poor black man bear 
down and oppress the poor white laboring man. 
The Senator tells us that if all men were 


| equal and all men were learned, we could not 


The Senator from Pennsy]l- 


the Senate of the United States for the last five | 


years looking to the emancipation of the negro 
and the protection of his rights that the Sen- 
ator from Pennsylvania has not sturdily op- 
posed. Hehashardly ever uttered a word upon 
this floor the tendency of which was not to de- 
grade and to belittle a weak and struggling race. 
He comes here to-day and thanks God that they 
are free, when his vote and his voice for five 


get our boots blacked. I believe Henry Clay 
uttered that folly upon one occasion, and I am 
not surprised that the Senator should repeat it. 
It has been the language of the negro drivers 


| in this ¢ountry for sixty years—of the men who 


years, with hardly an <a have been | 


against making them free. F 


saved a country and emancipated a race, is se- 


| cured; while from the word “go” to this time | 
he has made himself the champion of ‘how not || Be a tim 
floor of the || much exercised about the Constitution. 


todo it.’ If there bea man on the 


e thanks God, sir, | 
| that your work and mine, our work which has 


i 


had just as much contempt for the toiling white 
millions of the country as they had for their 
own black slaves. But, thank God! the toiling 
men of the country, the men who stand on their 
fee-simple acres and call no one master but 
God, and call no man slave, the mechanics, the 
working men, have stood by the rights of hu- 
manity just as the ranks of our army in Texas 
stood by their country and the old flag when 
Twiggs betrayed them. We have put down the 


’ 5 
rebellion against the people; we have put down 


slavery, the prolific mother of all our woes; 
and we have buried deeper than plummet ever 
sounded the ideas and policy of the past. 

The Senator from Pennsylvania may mourn 


|| over the degradations of the country ; he may 


alarmed at the tendency of the times ; he is 


He 
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has been dinning his interpretations of the Con- 
stitution in our ears for five years. He has 
been warning us against violating it; and yet, 
with the Constitution in one hand and the Bible 
in the other, we have moved right forward, and 
we have achieved what we fought for. Were 
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sisted every temptation to betray the cause oi | 


liberty ; we accepted civil war rather than be- 
tray the cause of God and of the people, and 
we have triumphed. We have something more 
to do, and we mean to do it, and if anybody 
doubts it let him undertake to arrest it. I tell 
the Senator we were born to do it. God Al- 
mighty raised us up at this age to do this work, 
and we will doit. Beginning with alittle hand- 
fa! of men, a despised, abused, and slandered 
few, humb!y sending a petition to the House of 
Representatives to ask this nation to abandon 
the slave trade and make free women and chil- 
dren in the national capital, with denunciations 
piled upon us, with political parties frowning 
upon us, we have gone on until we stand to-day 
masters of the situation. Itisnot our strength ; 
we are no better than other men. The political 
organization that made this Administration sent 
us here and sent the Senator from Pennsylvania 
here. Its men have the same weaknesses and 
faults as men of other political organizations, 
and we manifest them to the country every day. 
But we have accepted the sublime truths of the 
Declaration of Independence. We stand asthe 
champions of human rights for all men, black 
and white, the wide world over, and we mean 
that just and equal laws shall pervade every 
rood of this nation; and when that is done our 
work ceases, but not until itis done. If any- 
body wants to stop this mighty work, all I have 
to say to him is just to stand out of the way and 
let us go on to its accomplishment, for we shall 
pass through or over all opposing obstacles. 

Do not tell me that we are lowering the coun- 
try. God knows the country has been lifted 
from out the depths up a thousand leagues to- 
ward heaven within the last five years. This 
nation is infinitely higher in the estimation of 
all the Christian and civilized nations than at 
any other period of its history. Whoever writes 
the history of this era must record that the only 
statesmen in America of this age were the anti- 
slavery men. Whoever writes of these events, 
greater and grander than those of any other 
period of the world’s history, will write that no 
people did more, sacrificed more, poured out 
more blood, expended more treasure, organ- 
ized more of the humanities and charities of 
Christian civilization for the alleviation of dis- 
tress, or made a nobler record; and he will re- 
cord the fact that our public men, weak, per- 
soually, as they are, and faulty as they are, have 
comprehended the condition of the country, the 
duties of the hour, and moving with the eter- 
nul forces, have won victories for humanity that 
will send their names down along the ages for- 
ever. 

Sir, where isthe name of Abraham Lincoln to- 
day? Slow sometimes to act, but always look- 
ing and workingin the right direction ; maligned, 
slandered, snecred at, accursed by enemies and 
complained of by doubting friends, who shrank 
from that glorious deed of emancipation that 
saved the country, he has left an immortal 
name in the annals of his country and his race. 
When he fell under the pistol of the assassin 
more tears were shed in this country for him 
than for all the public men who have ever lived 
on the North American continent; and as the 
story of his assassination went over the world 
nations wept for the fall of the foremost man o1 
the nineteenth century. It was because Abra- 
ham Lincoln was our leader, the champion of our 
ideas, that the world wept over his fall. There 
is not aman among us who, if he had filled 
that lofty pince and been as true as was Abra- 
ham Lincoln to our ideas, principles, and policy 
but would be mourned by the nations if he had 
fallen in the conflict. Abraham Lincoln was a 
good man, but it was because he was the cham- 
pion of the cause of liberty that all coming gen- 
erations will remember him and send down his 
name forever with benedictions. Just iD prep 


portion as we individually, and the political or- 








to our ideas, have we been strong. It has been 
| this hesitation, this timidity, this quibbling that 


} has been a burden for us to carry; and there | 


are more Senators than one upon this floor who 
knows that we have not aoe had this great 
cause of country and freedom to carry through 
the war, but we have had to carry the weakness 
of hesitating, halting, and uncertain-public men 
upon our shoulders. I do not say that we have 
had to carry the Senator from Pennsylvania, 
for he did not go at all; he neither took him- 
self nor let us carry him ; he was not much of a 
Purden to us and not much of a stop in our way 
in the past, and he will not be in the future. 
He was not of us; he is not of us now, or he 
would not rise here and utter these sneers about 
the negro’s heel and the negro’s leg. The ne- 
gro may not have so fine a leg as the Senator 
from Pennsylvania, but there are many negroes 
who have hearts quite as good as is the heart of 
that Senator; and I know some of them with 
brains quite as eapacious and quite as well 
trained as his own. Sir, itis time for men who 


Republican party of the country to understand 
that this Christian people, with their keen sen- 
| sibilities, their broad humanities, and their ripe 
intelligence—for there is combined in the Re- 
publican party a degree of intelligence and 
character never before associated in any polit- 
| ical organization—do not want their feelings 
wounded by these vulgar sueers at a poor, op- 
pressed race, which has been kept down for 
| centuries, wronged and outraged. The Senator 
from Pennsylvania should understand that the 
man who trifles with the sentiments and the 
manly sympathies of the American people is 
not likely either to lead them or to control them 
in the future. 





|| I wish to say nothing unkind of the members 
|| of the Democratic party, but where are they 


| to-day? Why are they in a minority in Con- 
| gress? Why are they only able to control little 
| Delaware and Kentucky, and not know how 
| long they will keep either? That party was 
| once the champion of the common people of 
| the country, of the poor and lowly, and turned 
its back upon them; and the man who turns 
his back upon a poor black man, and allows 
him to be trampled under the foot of the op- 





tet 


pressor, will turn his back on the white man, 
| and let him be trampled under foot. It is this 
abandonment of the poor and oppressed which 
has brought that once powerful organization to 
defeat and sorrow. We shall, I trust, never fall 
in that way, for I have undoubting faith that we 
| shall accomplish our Heaven-assigned work. 
The Senator talks as though he knew all 
| about these questions pertaining to slavery 
and slaves, and as though the men who have 
been studying them for twenty-five years, who 
have traveled one hundred thousand or one 
hundred and fifty thousand miles, and spoken 
to a thousand or fifteen hundred audiences 
on questions touching the cause of liberty in 
America, do not know anything about a cause 
to which they have devoted years of unselfish 
labor. I was sorry to hear such a thought ut- 
tered in the speech of my friend from Oregon, 
(Mr. NesmirH;] and the Senator from Dela- 
ware [Mr. Sautspury] has ofteu indulged in 
the assumption that anti-slavery veterans kriew 
less of slavery and the slaves than himself. I 
think we know quite as much about slaves and 
slavery as that Senator. I will relate a little 
incident which will show that we understand 
the black men quite as well as that Senator, 
though he was nurtured in the lap of slavery. 
I remember here on one occasion, I think it 
was during the last session, the Senator from 
Delaware came to me, said that his negro man 
a most excellent man, a man for whom he ha 
the greatest affection, had been drafted, and it 
would cost him some $900 to get a substitute, 
and he asked me to see the Secretary of War, 
and if possible to get him to release his man. 
The Secretary of War thought he ought not to 
release so good a man, so the Senator raised 
$900, obtained a substitute for his dear friend, 
| the slave, and that slave the next week ran 





ganization to which we belong, have heen true 





rally around the standard of the great Union | 
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away to Pennsylvania, where he enlisted » 

took the bounty. [Laughter.] The and 
told us the other day that Delaware — 2 
last slave State, and that he was the last al ~ 
holder. Now, to vindicate the truth of hist = 
I want to know if that runaway of his y - 
last slave. The Senator shakes his heaq the 
give this illustration to show how litile the ¢.. 
ator knew his intimate friend. We haye . 
told all through this war, ‘‘ You do not “a 

these people.’’ Gentlemen tell us so now... 
they keep tellingit. The records of this cn.. 
try will show that we have not made a rredic. 
tion on this floor for the last five years tbat he 
not been verified by the event. “We haye te 
taken a position or given a vote here that has 
not been sanctioned by the voice of the Amos. 
ican people, and our position is impregnalj, 
because we stand upon the solid rock of aoe 
with eternal truths around and about us too. 
tain us in our weakness and bear us onward 
while we sce these other lofty gentlemen mo 
know so much about the Constitution, andy, 
are continually invoking it as a pretext how yo 
todo anything, making false prophecies, troy. 
bling and straggling along our line of marc} 
We move as the solid and compact columns of 
a great army move, and they very much |ikp 
the stragglers that hover on the flank and peay 

Mr. COWAN. Mr. President, I shail je 
obliged to apologize for not being able to attain 
to that chlimé height of bragging which has 
characterized the honorable Senator from Mas. 
sachusetts, but I will endeavor to state if I cay 
a few plain facts for his consideration and that 
ofthe Senate. Ofcourse, [ have nothing to say 
with regard to myself. My course here has been 
open, and I trust without any concealment. | 
was never very difficult for the Senator to under. 
stand exactly where I was. I believe, however, 
I may say that, in advance of him, I was the 
first man to say upon this floor that, in going 
down South to suppress the rebellion, it was 
perfectly proper that we should treat the negro 
precisely as any other man—if he was an enemy 
shoot him; if he was a friend, use him; and that 
was as far as I intended to go. 

But the Senator asserts here inthe face of 
the Senate, and in the face of the American 
people, that he and his compeers, forsooth, the 
Anti-Slavery Society, have destroyed slavery; 
thatit is their work; thatit is the result of their 
twenty-five years of toil and struggle; that it is 
the result of their agitation and their speechily- 
ing and their extensive knowledge of the negro 
and the negrocharacter, and he relates some inci: 
dents. [am not very much in the habit of relating 
incidents, but I willstate one for the benelit ofthe 
honorable Senator. Somebody wastalkingabout 
him and his society the other day, and stated 
that they had ‘‘ negro on the brain.’’ Some one 
who was by said, ‘* Well, that may be; but they 
have not much brain on the negro,” [laugh- 
ter, ] and that, I think, Mr. President, is about 
the truth of it. 

Who destroyed slavery, Mr. President? Had 
the Anti-Slavery Society any agency in it? Did 
the Anti-Slavery Society or its representatives 
upon this floor at the outset of this war declare 
that they were going to destroy slavery? No, 
sir; but crouching behind their shields at that 
time they resolved unanimously here that they 
were not going to destroy slavery, that they 
were going to make war to support the Von- 
stitution andthe laws. How long ago was that? 
Two days after the battle of Bull Run, and the 
starch was all out of the Anti-Slavery Socie!y; 
it had not a boast; it had not a threat; but, as 
I said before, creeping down behind its shield, 
it said to the country, along with us who were 
honest in our utterances in that resolution, that 
it made war for the Constitution and the laws. 

I ask you, Mr. President, if the secessions's 
of the South, in their great madness, in thei 
rage, only akin to this northern rage, its antip- 
odes, had not made war upon the Government 
of the United States, would slavery have beea 
destroyed? Would all the battle of the Ant 
Slavery Society and all its tracts and all its 


: aaa 
oreachings and all its sermonizings in the wor ld 


i Ni 


ve ever achieved that groat result if it had 
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“a heen for the folly and madness of the se- 


we jonists of the South who went to war? Let 
Ce jonorable Senator stand square up and 
ye - that fact in the face. He had war at his 
ee. »6s Who fought the war? Does the A nti- 
lod Society say that if the Army of the Uni- | 
ac vee had not achieved victory after vic- 
we had not suppressed the rebellion, slavery 
1d not have been abolished? Who then was 
ve hat abolished slavery? The gentlemen who 
- a or the gentlemen who acted? The Sen- 
= ce. wielded tongue and pen, or the hard- 
ora and hard-handed soldiers who wielded 
— ~e and bayonet? Let the country answer, | 
Focal like the honorable Senator to go out 
and tell our war-worn soldiers who won this 


t 


wr. word now as to his course and mine | 
upon this floor. I tell him to-day that he and 
his set were really—I do not say they intended 
+—the allies of the rebellion ; they were its main 
support and strength; and when Jefferson Da- 
vis comes to make his dying confession, if I 
should chance to beat his elbow, I should want 
him, in that last moment, when the truth comes 
to be told, to tell who it was that gathered the 
whole South to a man around the standard of 
rebellion; who it was that down there infused 
the bitterness into that fight which character- 
ized it from end to end; whoit was that enabled 
that weak people to make such a tremendous 
struggle as that the world never saw the like of 
Ms and [ will tell you who he will say it was. He 
will tell you that when he started he had not || 
half the people about him ; he will tell-you that | 
the secessionists of the South who went into | 
that rebellion were not halfof the people. Who, | 
then, drove the other half to him? The self- 
same Anti-Slavery Society that, when we had the 
cannon roaring and the saber clashing and the 
hayonet thrusting, and the work going on, could 
not keep its tongue, and must be making the 
eople of the South believe that the war, in- 
stead of being for the Constitution and the laws, 
was to abolish slavery. What then? If we had 
friends at the outstart of the struggle, we lost 
them then. 

Now, Mr. President, I ask again, who fought | 
this battle? I tell him that it was the Army of 
the United States that killed the Perey. It 
was the Army of the United States that met this 
Hotspur of the rebellion, while the Anti-Slavery 
Society was down upon the field of battle look- 
ing out from under its shield and claiming the 
Constitution and the laws. But now, sir, now 
after the victory is achieved, after the battle is 
wou, you will never meet a member of the 
Anti-Slavery Society who has not this dead Hot- 
spur upon his back, carrying him out and pre- 
tending that he killed him. [Laughter.] And 
almost every one of them is saying, ‘‘If your | 
her will do me any honor so; if not, let him 
J look to be either 
earl or duke, I can assure you.’’ That is the 
language of this party after the battle is over 
and the victory won. By the by, they do not 
give us the same assurance that fat John did, 
lorsaid he, “ If I do grow great, I'll grow less; 
for I'll purge, and leave sack, and live cleanly 
asanobleman should do.’’ But, Mr. President, 
instead of when growing great, growing less, 
they are swollen to such enormous dimensions || 
wuder the pressure of this thing which they sup- 
pose they have achieved that they are now | 
veil nigh to bursting, The honorable Senator | 
‘ays they are going on; yes, and let everybody | 
getout of the road. That may do for people || 
¥ho can be frightened ; but that party has not | 
‘een given to frightening anybody heretofore, || 
that lam aware of. It is exceedingly fertile || 
nabuse; it never undertakes to meet a man’s | 
argument exeept by ridicule and by sneers, and | 
*y all that kind of machinery which a weak | 

; 
| 


te 
Lab 





man always uses against a stronger. 

€ honorable Senator may go on in his 
Course, and we will go on in our course. We 
think that instead of his having had to carry us 
rough the rebellion we have had to carry him ; | 
‘at if there was any load we had it to bear. I | 


es at 
» not undertake to say that the honorable Sen- 





“ordid not intend well enough ; but he has put. 


| without the book. 


himself out of the pale of receiving the benefit 
ofthat apology which might be made in his favor, 
by assailing the intentions of others. Whe made 
him a judge and a ruler over Israel? Who au- 
thorized him tesay that I despised the laboring 
man? I think I could prove by good witnesses 
that I have done such days of hard work as that 
Senator would have hardly survived. And when 


| he talks about me or the gentlemen with whom 
| | associate here as not being the friends of the 


poor and the friends of the humble he speaks 
By what right does he ar- 
raign me as not desiring the prosperity anc. ‘he 
greatness of this country ? 


| 
| 
| 


as wellas his? Have I not as many interests || 


at stake as he has, or any other man? Sir, 
when a speech requires such make-weights as 
that to extend it over a period of fifteen min- 
utes, it had better not be made atall. Here- 


after, when a question is before this body, and 


is to be met, I hope the question will be argued, 


| and the question alone. 


I have raised a simple question of constitu- 
tional law; and the Senator says that the Con- 
stitution has been dinned in his ears for five 
years. Yes, Mr. President, and you might din 
it in for twenty, and | doubt whether he would 


|| appreciate a single principle which is involved 


in it. Is the Constitution to be nothing? Isthe 
oath we have taken to support it to be nothing? 


Is constitutional learning to be sneered out of | 


this Chamber? Is a conscientious desire on the 


| part of a Senator to do his duty asa man should 
do it, and to carry out in spirit and in truth that | 


duty which has been intrusted to him by his con- 


stituents, here to be made a subject of reproach | 


uponthisfloor. Andis aman notto be supposed 
to be orthodox, not to be supposed to be patri- 
otic, unless he believes in all the vagaries and all 
the whims and the ethnology of the honorable 


| Senator from Massachusetts who has traveled, I 


suppose, over one hundred and fifty thousand 
miles, and has made some twelve or fifteen hun- 
dred abolition speeches ? 
much a man would know after he had made 
twelve or fifteen hundred speeches on one side, 


| at one end of a house, where there was nobody 


to reply to him; I think he would become so 
confirmed in his crotehets and so full of his ab- 
surdities by that time that it would be utterly 
impossible to teach him anything atterward. 
Who arrogated to themselves superior knowl- 
edge of the negroes? We did not; but I have 
and do again arrogate for the men of the South 
who live among them, who live with them, a 
knowledge of the negroes and of negro char- 


acter superior to that of a man who lives in a} 


New England State, and sees a negro once per- 
haps in three weeks oramonth. 1 should think 


it most extraordinary if such were not the | 


nase. 
Mr. President, I come back again now to the 
question before the Senate. {t is simply t! 


vail Sy 


whether, in the first place, we have authority to | 


create this bureau with this jurisdiction at all; 
and the question that arises upon the amend- 
ment which I have moved is whether we have a 
right to extend it into the loyal States. 


simply for the relief of the freedmen. I say 


that the freedmen of Pennsylvania ask no re- | 
Pennsylva- | 


lief from the Freedmen’s Bureau. 
nia relieves her own destitute and her own poor. 
She is not a pensioner upon the United States 
Government for any favors of that kind. Isay, 


| too, that if it isto extend beyond relief, and to 


administer municipal law there for the benefit 
of the freedmen, Pennsylvania administers her 
own municipal law, enforces her own police 


regulations between those who inhabit her bor- | 


ders, and she does not desire any such contri- 
vance as this, but would rather repudiate it and 
spew it out of her mouth. 

Mr. President, I am aware, and I have long 
been aware, that it is of no use here with cer- 
tain Senators to appeal to the Constitution. I 
know that it is of no use to appeal to the past 
construction which has been put upon that in- 
strument. I know that there are Senators who 
think certain things ought to be done, and no 
matter what barrier stands in the way they Uuuk 


I cannot tell how | 


It may | 
be said, I know, that it is to be extended there | 
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they are doing God service when they overleap 
it. When war was raging over one half of the 
Republic, when it required all the energies of 
the loyal portion of the Union to sustain that 
war and to support the soldiers in the field, I 
have often kept silent, and have not, as often 
as I would otherwise have done, raised my voice 
against these violations of the Coustitution. 
Now I propose to give a notice as well as the 


| honorable Senator from Massachusetts, and it 


is that from henceforth I will resist as long as 
l ean, in my humble way, every measure, no 


| matter what it may be, that 1 believe to bea 
Is it not my cow ery || 


violation of the fundamental law of this nation, 
and which to me is sacred as the will of the 
American people. Sir, what is that Constitu- 
tion but the exponent, the embodiment, of the 
will of the American people? ‘Think of it, sir; 
packed into this small volume [exhibiting a 
copy of the Constitution] is the will of thirty 
million people; not the will of a party, not the 
will of a faction, but the will of all parties, the 
unanimous will of the American people. Who 
dares violate a pfovision of it? Who dares 
thrust in his will instead of that will? Who so 
arrogant as to assume that they will substitute 
their will for this grea: will, which is to be our 
guide and our rule of action in this body? Gen- 


|| tlemen talk of the right, and of God being with 


| the right, and all that kind of thing; and yet 


| universe. 











they forget this sacred “truth, that here is our 
letter of attorney, here is our warrant for what 
we do, here is our authority ine the premises, 
and the man who goes a step beyond it, the man 
who violates it, is guilty before that Ged, to 
whom the gentleman appeals with such facility, 
of perjury. 

‘Lhe gentleman assumes that God is on their 
side, and that God is with them. So might a 
man assume that God was with him when he 
acquiesced in anything that took place in the 
i I suppose the gentleman will hardly 
deny that whatever does take place in the uni- 
verse, takes place in accordance with the will 
of God, asa whole. He is omnipotent, and it 
mustbeso. Whoever acquiesces in the deerces 
of destiny can very well beast that God is with 
hyn of course; but short-sighted, finite mortals 
as we are, not knowing what destiny is to be 
in the future, are not authorized in making any 
such boasts. 

Mr. President, I hope that the operation of 
this bill may be circumseribed, if it is to become 
a law, to the States lately in rebellion, as those 
are the only States over whom we can have a 
shadow of pretense for exercising this right, 
which must be a belligerent right, if it is any 
right atall. LIean conceive how men might 
suppose that, owing to the fact of the previous 
belligerency, this bill would be demanded by a 
certain state of things there; I can conceive 
how any one might be misled into that error; 


| but I cannot see how anybody can imagine that 


there is a right existing in this Government to 
extend the operation of such a bill over States 


|| which never were in rebellion, and which never 


! 
| 
| 
| 


did oceupy an attitude of belligerency toward 
the United States. 

Mr. TRUMBULL. Mr. President 

Mr. WILSON. Lhopethe Senator willallow 
me a few moments to reply to the Senator from 
Pennsylvania. 

Mr. TRUMBULL. I was in hopes 

The PRESIDING OFFICER, Does the Sen- 
ator from Illinois yield to the Senator from Mas- 
sachusetts? 

Mr. TRUMBULL. Yes, sir, I yield very 
reluctantly, for | was in hopes that we would 
go on with the bill, avoiding this general dis- 
cussion, 

Mr. WILSON. Mr. President, the Senator 
from Pennsylvania tells us that he, in the fu- 
ture, more than he has in the past, shall resist 
certain measures here. I have not a doubt of 
what he will do in the future, and I have not 
any doubt but that the same result will happen 
in the future as has happened in the past, that 
his counsels will not be the counsels of the Sen- 
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Th¥ Senator invokes the Constitution. Every 
time a question.came up here touching slavery 
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or slaves we had his interpretation of the Con- 
stitution dinned into our unwilling ears. I take 
it, we are quite as capable of interpreting the 


Constitution, or of understanding it, as the Sen- | 
I do not know what 


ator from Pennsylvania. 
right he has to come into this Chamber and make 
pretensions to interpret that instrument to other 
Senators. It is not the Constitution that we 
object to; we believe in that quite as much as 
the Senator from Pennsylvania; but it is to that 
Senator’s construction of the Constitution to 
which we object. The Senate has not believed 
in it in the past, and I venture to say it will not 
be guided by it in the future. What right has 
that Senator to rise here to-day, as he has done, 
and hold the Constitution of his country in his 
hand, and speak to us as though he was a Mar- 
shall, a Story, or a Webster, and that we were 
children to sit at his feet and accept without 
hesitation his construction of the Constitution ? 
i do not acknowledge such a right on his part. 
Ile is not my teacher, nor the teacher of the 
rest of us. He has his opinions. [am ever 
ready to give to those opinions due considera- 
tion; but when he comes into the Senate and 
arraigns the rest of us for want of fidelity to our 
oaths, | ask him by what authority he does it. 
God and nature never intended that he should 
teach the Senate of the United States as one 
having authority. 

But the Senator is pleased to tell us that dur- 
ing this war he has had to carry us along. He 
carry us alont! Why, sir, there is hardly a 
measure that we have advocated during the war 
that received his sanction. 

The Senator talks about the anti-slavery so- 
cieties. I said nothing of anti-slavery societies. 
I spoke of that great organization rallying 
around living ideas that made Abraham Lin- 
coln President of the United States in 1860 and 
again in 1864. Ninety-nine out of every hun- 
dred of the men of that organization think as 
we think here, and have been with us through 
the war, and are with us now. When we hesi- 
tate, they are behind us pointing out the path 
of duty and bidding us walk therein. 

The Senator tells ts that the soldiers put 
down this rebellion ; of course they put down 
the rebellion. Weputonehundred and eighty 
thousand black men into the field to help them 
to do it. The Senator opposed it; he thought 


that putting arms in the hands of black men | 
would weaken us. In fact, nearly all the great | 


leading measures to weaken slavery and to 
strengthen the country were opposed by the 
Senator; and he tells us now that if he were 
to stand by the side of Jeff. Davis in his dying 


hour, Davis would whisper into his ear that it | 


was this anti-slavery sentiment, this opposition 
to slavery here, that banded together his men 
in the South and enabled him to continue the 
contest. We have heard that assertion often 
enough, and there is not the shadow of a shade 
of truth or reasonin it. It served its purpose, 
and it is quite time it was abandoned. Every 
vote given in this Senate, every act passed by 
Congress that weakened slavery or emanci- 
pated a slave, weakened the rebellion and 
strengthened the country; and history will so 
pronounee. That is the verdict of the nation 
to-day, and the Senator himself may think so 
at sometime ; I hope he will advance far enough 
along for that. Sir, you will find that just as 
the idea pervaded the rebel States that slavery 
was a lost institution, just in that proportion 
they gave up the hope of triumph and yielded. 


Let me say to the Senator that if he should | 


stand by the side of Jeff. Davis at his dying 
hour, if he should be Davis's confessor, and 
Davis should make a confession of that charac- 
ter, the great rebel will be more mistaken than 
he has been in all the six past years of his life, 
which have been one grand mistake. There is 
not a semblance of truth in it. It was only on 
Saturday evening that one of the most learned 
men of the South came to see me, and he gave 
me this statement: believing in secession, be- 
lieving in slavery, he left the country, stopped 
for a time in one of the West India islandon 


THE 
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Halifax. There he found the colored people 
free and prosperous, and he became impressed 
with the fact that these people could prosper 
in freedom. He came to this conclusion, and 
he went to Richmond, after his return home, 


_and urged upon the government that as slavery 
was to go down there was no need of the war | 
continuing any longer ; thatthe object for which | 


they were fighting was lost ; that 1f slavery was 
a lost cause, there ought not to be two nations 
on this continent. That statement of the dis- 
tinguished gentleman, who is known through- 
out the country for his4earning and accomplish- 


ments, is the statement of a truth that pervaded | 
| the whole southern mind. 


bellion to make slavery eternal ; they found that 


by our legislation, by our determination, by the | 
policy of the Administration, which the Senator | 


from Pennsylvania generally opposed, slavery 
was perishing, that it was to go down, and then 


they realized that the cause of the confederacy | 


was lost, and they had better give up the hope- 


| less contest. 


I remember being in the room of Mr. Lin- 


coln when an eminent American just returned | 


from abroad was presented to him. He said to 


| Mr. Lincoln, ‘*l have spent many months in 


England and France, and I come to tell you 
that your proclamation of emancipation has pre- 
vented the recognition of the confederacy by 
England and France.’’ Mr. Lincoln replied, 
‘‘T know that to be true.’’ And yet that great 


measure, that prevented the recognition of the | 


confederacy by those two powerful nations; that 


great measure that strengthened us in Europe | 
|| beyond human calculation; that great measure 
|| that struck the first great blow at this rebellion, 


was opposed by the Senator from Pennsylvania 
and these gentlemen who undertake to arraign 
us now and to arrest the consummation of the 
great work of complete emancipation. I say 
to you, sir, what is true, that we who have stood 
by this policy of destroying slavery after slavery 


had raised its bloody hand against our country, | 

. = = | 
we who broke it down wherever we could reach | 
it, contributed, as far as legislation could go, | 


andas faras the public voice could go, toweaken 
the rebellion and strengthen the country. And 
our brave soldiers in the field, partaking of our 


spirit, believing as we believed, four fifths of | 


them believing in the cause of liberty, trampled 
the rebellion down under the iron heel of war. 
If we had had no rebellion we should have had 
now no emancipation; but, sir, it was the sen- 
timent of the country, of the Christian men of 
the country, the men who love liberty, stand- 
ing upand resisting the aggressive policy of sla- 
very, which made that war of ideas that finally 
came to the war of arms, and in the contest the 
country has been made a free country and sla- 
very has perished forever. ‘There are evils now 
to be corrected; there are rights to be secured; 


and it is our duty, the country and God impose | 


it upon us, to do in the future as in the past, to 
take the amplest guarantees for the liberties of 


the poor, the weak, and the lowly, and the am- | 


plest guarantees for the security of the future 
peace and glory of our country. 


Although the Senator — of the intense | 


spirit of hatred toward the South, I say, for 
myself, and I would say it if I were in the pres- 
ence of Almighty God, that I never had one 
sentiment of hostility or hatred toward the peo- 
ple of the rebel States, not even during this 
bloody war. 


lion. Ihave believed slavery to be its brain, 
its heart, its soul. 


men who were upholding their country and the 
cause of liberty, | have felt charity toward those 
people; and all I ask of them nowis security for 
the future. I want universal justice, universal 
liberty, and then I am for amnesty to all. I 


would—I say it in all conscience here to-day— | 


have those rebel States speedily come back again 
and fill these seats with their chosen leaders, 


' and although they might not vote with me, or | 


his way to Canada. He found the freedmen 1 love me, or love what I love, I would trust to 
there living comfortably, and he began to change || the future, to the healing influence of time, and 
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_Father’s household. But, sir, | 


They went into re- | 











I have looked upon Davis and | 
his compeers as the mere hands of the rebel- | 


Standing as the advocate > 
of human rights, as one of the humblest of the | 





dness a 
88 an 
g brethren of ~ 


—~ salt insist upon i 
the eountry will insist upon it, that + tea 


not geril one single right of the poorest p 

that treads the soil of the country. The - 
tion I shall maintain; for I would rathe. te 
the thanks of one poor black boy away ace 
the depths of Carolina, that I may never " 
and never know, than to receive the 00 
ments of the proudest man in the lend the 
would take away or impair the rights ta 
poorest of the sons or daughters of toil, 

Mr. GUTHRIE. Mr. President, the Sena 
from Massachusetts,in the course of his remark; 
said that I had made two admissions, as it] 
had done something that was inadvertent. I 
expressed nothing but my sentiments and wh 
I believe must necessarily be the judgment of 
all the profession who will take the pains + 
examine the Constitution of the United States, 
as it has been lately amended, and jt effect 
upon the existing institution of slavery and the 
existing law of the States in relation to it, Tho 
Constitution of the United States now abolishes 
slavery. That Constitution is the supreme lay 
of the land, and it sweeps away everything that 
interferes with the great right of freedom which 
it now secures, and the legislation of every Statp 
of the Union, and even of Congress, in dynos. 
tion to it would fall as soon as it was enacted. 
That is the effect of the constitutional amend- 
ment. 

But, sir, I have been a little astonished atthe 
extreme measures that have been brought up 
here under the pretext of making the constitu. 
tional amendment effective. What canbe more 
effective than the national will expressed in the 
Constitution? What legislation is necded to aid 
and assist it? It is said it contains no punitive 
act, no act punishing its violation, that no pen- 
alty is prescribed for its violation. Every act 
under an unconstitutional law infringing upon 
the rights of individuals, whether white or black, 
is null and void. Holding this doctrine, be- 
lieving it to be the true doctrine, and that none 
other can possibly be true, what is the use of 
our declaring and legislating those laws void 
which the Constitution of the United States has 
made void; and what kind of respect will the 
people suppose we pay to the Constitution when 
we are making an act in aid of it, to destroy or 
repeal that which has already been destroyed 
and fallen before it? There was no inadvert: 
ence in the admission that I made, because | 
hold to it just as strongly as I hold to any doe- 
trine that I acquire in the study of the Consti 
tution and the study of the profession to which 
I once belonged. 

The otheradmission I will not comment upon. 
I believedit wastrue. All history will justify it; 
and I believe when the history of this country 
and of the effects of the legislation that may 
follow this rebellion shall come to be written, 
it will be verified again. 

The gentleman has made one admission which 
does him great honor. He says that he enter- 
tains no hatred or ill-feeling against the South ; 
that he wants no more blood and no more ¢con- 
fiseation. That sentiment does honor to him 
as a Senator; it does honor to him as a man. 

sut pardon me for remarking that I have seen 
it nowhere in his movements for legislation to- 
ward the South, nor have I seen it come fr m 
any of his party. I intend to cast no repr = 
upon gentlemen. They act according to ther 
convictions and their sense of duty. 

There is only one other remark that I des 
to make. The Senator spoke of the Den ' 
cratic party as representing only Kentucky ® 
the little State of Delaware. It 1s true wee" 
in a smal! minority in the Senate, but there 
eleven of us here of the old stripe, and we have 
faith in its doctrines and that it will rise aga”. 
We are not claiming anything for its past V" 
tues or its past triumphs; but we believe th’ 
that party that stands up, not only for nations! 
rights according to the Constitution, but!" 
State rights, too, according to the Constitut | 
and preserving this Governmentaccording to! he 


principles of the great men whomadeit, wil! be 


treat them as I would errin 


or 
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, ‘dered and will come into poweragain. Gen- 


sential election the candidates of the Demo- 
vrgtic party polled eighteen hundred thousand 
cates in spite of all the advantages that the Gov- 
ae wt candidates possessed. Sir, the Demo- 
- narty 1s not dead, though we are at present 
anded. Let me recall to the mind of the 
<onator that Napoleon Bonaparte, when he was 
Lm inating all over Europe and playing with 
sows, made a small mistake when he tempted 
snows of Russia in winter time ; and there 
may be a time when the party now in power will 
vo too far; the party which by this bill invades 
che rights of the loyal States, and puts into the 
hands of the officers of this bureau powers that 
should be placed in the hands of noman. Under 
an agent of this Freedmen’s Bureau is to de- 
are just what law he pleases, and administer 
‘gst as he pleases, and there is no appeal. | 
f the agents of this bureau on coming into 
Kentucky declared thatif any former owner of 
slaves, alter the men had been taken into the 
Army or gone off. leaving no one but the old 
and infirm, who were unable to work, and the 
children, should refuse to support them, and 
that, too, whether he had anything to support | 
them or not, he would seize their property, con- 
écoate it, and turn it to the publicuse! Do you 
think that is acceptable to Kentucky? Do you | 
think it would be acceptable to any set of peo- 
» Here you authorize one of these agents 
» arrest any man; whether the evidence be lit- 
dle or ereat he is the sole judge, without per- 
haps having any legal or judicial knowledge, 
and he finesand imprisons at his pleasure. You 
propose to impose upon the free people of Ken- 
tucky this kind of a judicature and this kind of 
laws, and you think it will be a great evidence 
of our want of loyalty if we do not cheerfully 
accept it. 
Sir, I never supposed that the majority of 
this Senate did not mean to pass this bill and 
the one that is to follow it, that have been re- 
ported from the Committee on the Judiciary, 
the best legal minds in the body. ) 
thatit isa necessity, and therefore constitutional 
in their view. But, sir, I did hope that Ken- 
tacky would be exempted from its operation ; 
that this Jast cup of bitterness and trial would | 
not be put to the lips of a State that had suf- 


et 


One 0 


fered as muchas Kentucky by her loyalty to the || the judicial authorities, both Federal and State? 


Union. 

lhe PRESIDING OFFICER, (Mr. Foor.) 
The question is on the amendment moved by 
the Senator from Pennsylvania, [Mr. Cowan. } 


Mr. HENDRICKS. I ask for the yeas and 
nays on the amendment. 


(he yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 33; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Hendricks, Johnson, MeDougall, Nesmith, Riddle, 
Saulsbury, and Stockton—11, 
NAY S— Messrs, Anthony, Brown, Chandler, Clark, 
Vonness, Cragin, Creswell, Fessenden, Foot, Foster, 
uries, Henderson, Howard, Howe, Lane of Indiana, 
Lane of Kansas, Morgan, Morrill, Nye, Poland, Pom- | 
troy, Ramsey, Sherman, Sprague, Stewart, Sumner, 
vrumbull, Van Winkle, Wade, Willey, Williams, 
Wilson, and Yates—33. ‘. 

\BSENT—Messrs. Dixon, Doolittle, Harris, Nor- 

n, and Wright—5, 

} r ‘ . 

ir. DAVIS. TI move to amend the bill by 
‘niking out all of the second section after the 
vord **elass’’ in the fifteenth line, in the fol- 
ng words: 





wit \the President of the United States, through the 


Department and the Commissioner, shallextend | 





Hulitary jurisdiction and protection overall employés, | 
azcnts, and officers of this bureau. 
the sole object of that provision 1s to sup- | 


‘s wholly the jurisdiction and the action of 
‘te courts, Federal or State, in all the States 
“at May come into conflict with the operations | 
‘this bureau. We have inall the States Fed- 
oa district courts; we have State courts. This 
‘embodies a great deal of judicial power, 
ie lall this judicial power it invests in this bu- 
‘rau, in the commissioners to be appointed by 
‘te President, or in military officers who are 


assigned to the partiemence of those duties. I |) 


‘sk the honorable Senator who reported this | 


ill, by what warrant does he subject not only || 


{ inm . ae . 1 
¢ jurisdiction and action of the State courts, | 


___ THR C 


| of the 


They assume || 


|| cannot be tried in the courts; 
courts there to try them; it is preposterous to | 


|| but of the Federal courts, to this Freedmen’s | 
en should reflect that in the recent prest- || 


Bureau ; and in the conflict of authority between 
the bureau and the Federal or State courts, by 
what warrant of power does he provide that 


‘the President of the United States, through | 


the War Department and the Commissioner, 
shall extend military jurisdiction and protection 
over all employés, agents, and officers of this 
bureau?’ There are other sections of the bill 
upon which I shall comment as they are called 
up by offering amendments to them. The bill 
creates judicial powers; it authorizes the con- 
struction of cases between citizens of the Uni- 
ted States, if the negroes are citizens, between 
a white man and a negro; and these cases, 
that i me according to the Constitution 

Mnited States, to the judicial power of 
the Government exclusively, are vested, or at- 
tempted to be vested, by this bill, in the Com- 
missioner, assistant commissioners, and agents 
of this bureau; and if the courts, Federal or 
State, are invoked to give the protection of the 
Constitution and the laws to a white man who 


| is a party to one of these controversies, the 
| assistant commissioner oragent deciding against 
| the white man, ‘and a conflict of jurisdiction 
| arises between the bureau and the courts, State 


or I’ederal, the President is authorized by the 
clause which I move to strike out to extend 
military jurisdiction and protection to all the 
assistant commissioners and agents of this bu- 


| reau who are deciding against the Constitution, 


against the law, and to the prejudice of the white 
citizen. [enter my protest against the inter- 
position of the military power for any such pur- 
pose. Itisdirected by this clause to be invoked 
and to operate for the utter subversion of the 


| courts of the States in the trial of judicial ques- 
| tions between the people of those States. I 


therefore move that that portion of the bill be 
stricken out. 

Mr. TRUMBULL. The words proposed to 
be stricken out confer no such judicial author- 
ity at all. They simply put the officers and 
employés of the ’reedmen’s Bureau under the 
military jurisdiction and protection. They are 


placed in the same situation as the officers and | 
| soldiers of the Army. 


Does the Senator from 
Kentucky understand that in a time of peace, 
and where the courts are in operation, officers 
and soldiers of the Army are not amenable to 


Suppose a soldier or an officer inthe Army be- 
fore this war, or in any of the States where ju- 
dicial authority has not been interfered with, 


| commits a crime upon any citizen of any State, 


will he not be indicted in the State courts if it 
is a violation of a State law, or in the Federal 
courts if it is in violation of a law of the United 
States, for the offense, and tried in the court 
and punished if he be found guilty, just the same 
as if he were not an oflicer or a soldier? All 
that is meant by this clause is simply that the 
officers and agents of the bureau shall be under 
the military jurisdiction. In those sections of 
country where civil authority is not restored, 
whence the United States courts have been ex- 
pelled, and where justice cannot be administered 
in consequence of resistance to the law, where 
the military power bears sway, of course they 
there are no 


think of appealing to judicial tribunals where 
there are no judicial tribunals; but wherever 


judicial tribunals exist and the civil authority is 
maintained, officers and soldiers are amenable | 


to them for offenses just the same as other citi- 
zens, and always have been. They are subject 
to the Rules and Articles of War, and may be 
governed by the military power, but for any vio- 
lations of State law or United States law out- 
side of the Army regulations they areamenable 


| to the civil authority, 


Mr. DAVIS. I will inquire of the honorable 


Senator if this bill does not vest judicial powers 


in the assistant commissioners and the agents 
under it, and whether it is in the competence 
of Congress by the passage of a law to confer a 
part of the judicial power of the Government 
upon such officers? The honorable Senator says 
that this section is intended to operate in the 
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States where there are no courts, if I under- 
stand him. 

Mr. TRUMBULL. No, sir. I say that these 
officers and employés are put under the mili- 
tary authority wherever they may be, and be- 
come subject to the Rulesand Articles of War; 
but I say they are not protected in the violation 
of local law, and would still ke amenable to the 
courts where the courts are in operation and 


| have not been disturbed by the rebellion. 


Mr. DAVIS. 


Mr. President, we will test 


| that presently; but that is not the effect and 


meaning of the bill as it is printed. These 


| assistant commissioners and these agents take 
jurisdiction of all contests between the freed 


negro and the man that hires him. 

Mr. TRUMBULL. If the Senator willallow 
me, the bill expressly confines that jurisdiction 
to rebellious territory, where the military au- 
thority prevails, and by its terms expressly ex- 
cludes any such jurisdiction whenever the rebel- 
lious territory, or States which have been in 
rebellion, are restored in their constitutional 
relations to the Government. If he will read 
the latter part of the eighth section, he will find 
that the only judicial Authority conferred by the 
bill isin that section, and there it is declared 


| that— 


red by this section on the 
[ f th - bureau to cease and deter- 
mine whenever thediscrimination on account of which 
it is conferred ceases, and in no event to be exercised 
in any State in which the ordinary course of judicial 
proceedings has not been interrupted by the rebel- 
lion, nor in any such State after said State shall have 
been fully restored in all its constitutional relations to 
the United States, and the courts of the State and of 
the United States within the same are not disturbed 
or stopped in the peaceable course of justice. 

That is the only judicial authority conferred 
by the whole bill on the Freedmen’s Bureau, 
and it is expressly limited in its terms. I hope 
the Senator from Kentucky will see that the 
sition that he assumes is not in the bill. He 
may object to it. I wish he could agree to it; 
[ should be very happy to have his coiiperation ; 
but if I cannot, I hope he will not fight against 
it for something that is not in it. 

Mr. DAVIS. I do not understand this bill 
and | think be- 
fore we get through with it I shall demonstrate 


The jurisdiction con 


| that he and myself will have a conflict of opinion 


in relation to this very matter upon other parts 
of the bill; but I limit my objection at present 
to this section. Now, sir, what is the effect of 
the provision which I propose to strike out? 

And the President of the United States, through the 
War Department and the Commissioner, shall extend 
military jurisdiction over the emp!oyés, agents, and 
officers of this bureau. 

Are the ‘‘employés, agents, and officers of 
this bureau’’ a part of the Army? 

Mr. TRUMBULL. Yes, sir. 

Mr. DAVIS. I say they are not. The bill 
does not make them so. It makes them any 
thing else but a part of the Army. The bill 
makes them civil officers, and it invests them 
with judicial powers and judicial functions, and 
with the faculty of passing judgment and exe 
cuting that judgment between the citizens of the 
United States. It isin the performance of these 
functions that the Senator has so framed his 
bill as to authorize the President of the United 
States to protect the assistant commissioners 
and agents in the exercise of these judicial fune 
tions in passing their judgments and in enfor 


| cing their judgments. I say it is not competent, 


and it is dangerous and wrong, thatany branch 
of the magistracy—you may call them judges, 
you may call them assistant commissioners un 
der the 'reedmen’s Bureau, or you may call 


| them agents under the Freedmen’s Burean 


that are invested with judicial powers and with 
the function to pass in Judgment upon the rights 
of citizens, shall have the power to invoke the 
military to uphold their unconstitutional and 
usurped authority. -Sir; the whole jurisdiction 


| with which this bill attempts to invest the bu- 
| reau is in direct conflict with the Constitution ; 


itis unconstitutional; it investsthe barean with 
judicial powers when the Constitution itself par 
titions the powers of the Government and 
assi isthe judicial power to another branch ex- 
clusively, to the courts established by the Con- 


ey 











stitution and such iuferior courts as Congress 
may from time to time establish. My position 
is that no Department, no magistraey under our 
Goverument can exercise judicial functions and 
powers unless itbea partofthe judicial branch of 
the Grovernment; that this bureau in its assistant 
commissioners and in its agents is clothed with 
judicin] power ; that this is an unconstitutional 
and void investment of power; and for the pur- 
pose of enabling this magistracy to maintain 
themselves in the exercise of this void and un- 
constitutional investment of judicial power, this 
provision, which I propose to strike out, au- 
thorizes the military power of the country to be 
interposed, aud in that sense I move to strike 
out the clause. I ask for the yeas and nays on 
my amendment. We may as well have them 
now as in the Senate. ; 
‘The yeas and nays were ordered ; and being 
9 » 7 
taken, resulled—yeas 8, nays 31; as follows: 
YUAS—Mesers, Buckalew, Davis, Guthrie, Hen- 
dricks, Johnson, Riddle, Saulsbury, and Stockton—8, 
NAYS—Mess#rs. Anthony, Brown, ¢ handler, Clark, 
Connesr, Cragin, Pessenden, Foot, Foster, Grimes, 
Harris, Henderson, lloward, Howe, Lane of Indiana, 
Lane of Kansas, Morgan, Morrill, Nye, Pomeroy, 
Ram ey, Sherman, Spraeue, Stewart, Sumner, Trum- 
bull, Van Winkle, Wade, Willey, Wilson, and Yates 
I 


ABSENT—Meesrs. Cowan, Creswell, Dixon, |09- 
little, McDougall, Nesmith, Norton, Poland, ‘3 
liars, and Wright—10. 

So the amendment was rejected. 

Mr. FESSENDEN. I wish to suggest to the 
chairman of the committee—I will not move it 
if he has any objection to it—whether it would 
not be 
exclude a conclusion that might be drawn from 
it. 1 do not know that it would have any very | 
particular legal effect; perhaps the effect is the 
same now. The amendment that | suggest is | 
to add to the end of the second section these 
word 

In the exercise of the duties imposed or authorized 
by this act and the act to which this is additional. 

It strikes me it would have a good effect in 
taking away an argument that might be used 
with reference to it by others. 

Mr. WADE. How would the clause read 
then? 

Mr. FESSENDEN. As I propose to amend 
it, it would read: 

And the President of tho United States, through the 
War Department and the Commissioner, shall extend 
militaryjurisdiction and protection over allemployés, 
agents, and officers of this bureau in the exercise of 


the duties imposed or authorized by this act and the 
act to which this is additional. 


Mr. TRUMBULL. Ido not know that there 
is any objection to that amendment, except that 
it might subject these officers to be harassed in 
some way by local legislation. 

Mr. FESSENDEN. They cannot be harassed 
in that way while in the exercise of the duties 
of their oilice. 

Mr. TRUMBULL. No; of courseno local 


i 


| conferred under this section upon this Freed- 


il- | 





legislation could interfere with this law. I shall 
not object to the amendment. 
The amendment was agreed to. 


Mr. SAULSBURY. I move to strike out 
the whole of the second section of the bill, if 
that motion is in order, 

The PRESIDING OFFICER. The section 
proposed to be stricken out will be read. 

‘The Secretary read it, as follows: 


Seo. 2. And be it further enacted, That the Commis- 
sioner, with theapproval of the President, shall divide 
each district into a number of sub-districts, not to ex- 
eced the number of counties or parishes in each State, 
and shall assign to cach sub-district at least one agent, 
either a citizen, officer of the Army, or enlisted man, 
who, if'an otfieer, shall serve without additional com- 
pensation or allowance, and if a citizen or enlisted 
man, shall receive a salary not exceeding $1,500 per 
annum; and such agent shall, before entering on the 
duties of his offieo, take the oath prescri in the 
first section of the act to which this is an amendment. 
Lach assistant commissioner may employ not exceed- | 
ing six clerks, one of the third class and five of the 
first class, and cach agent of a sub-district may em- 
ploy two clerks of the first class. And the President 
of the United States, through the War Department 
and the Commissioner, shall oxtend military jurisdic- 
tien and protection over all employés, agents, and 
officers of this bureau in the exercise of the duties im- 
posed and authorized by this act and the act to which | 





this is additional. 


THE CON 


| bill, provided the final vote shall not be taken 
|| this afternoon, I will state very briefly now the | 
| Cerne to this particular section. 


RESSION AL 











f there is one thing certain about this bill, it | 


is that it is to have operation throughout the 


whole of the United States. That being so, let | 
us consider for one moment the vast powers | 


men’s Bureau. I do not say that it was the in- 
tention of the honorable framer of the bill, or | 


| of any of its friends, that such vast powers should 

| be used, but I say that the bill itself gives au- | 
| thority for the exercise of such powers, and | 
| when we look into this section particularly we | 


| bill. 


shall see the vastness of these powers. 

The first section provides for the appoint- 
ment of a Commissioner of freedmen with a 
salary of $3,000, the same as under the original 
It says that this act shall be operative | 
throughout the United States, and then it au- | 


' thorizes the President of the United States to | 


|| divide up the whole number of States into dis- 


tricts, not to exceed the number of twelve, and | 
it gives an assistant commissioner for each dis- | 
trict, with the same pay that was prescribed by | 
the act to which this isan amendment. The | 
second section of the bill provides that each 
district may be divided into sub-districts, not to | 
exceed the number of parishes or counties in 


| a State, each under an agent with a salary of | 


| this section confers? 


$1,500. What is the executive power which | 


What are the number of 


' counties in the United States, provided the Pres- | 
ident of the United States wishes to make an 


well to amend that section, in order to |! 


| 


| 
| 
| 
i 


appointment in every county of the United 
States? <A few years ago the number of those 
counties—and I suppose they have not decreased | 
—was one hoagoad six hundred and seventy- | 
Six. 

Mr. DAVIS. There are onethousand eight | 
hundred and ninety-seven, with the new States | 
that have been admitted. 

Mr. SAULSBURY. My friend says that 
there are one thousand eight hundred and ninety- 
seven. Are we to stop and say, as an answer 
to this objection, that the President ofthe United 
States will not appointan agent in every one of 
the counties in the whole United States? What 
authority have we for any such assumption? All 
I say now is that this bill confers the power upon 
the President to appoint an agent in every county 
of the United States, ifhe chooses; to divide the 
States into twelve districts, and then sub-divide 
those districts and appoint an agent for every 
county. It is folly, it is madness, to say that no 
Executive will do that. It is no answer to the 
objection if the bill confers the power. These 
agents are to have clerks. Each one isto have 
two clerks. This section, when you come to 
analyze it, gives seventy-two clerks of assistant 
commissioners, and it will give three thousand 
three hundred and forty-two clerks of agents. 
This bill will give you, in officers to be appointed 
under this Freedman’s Bureau, a Commissioner 
at $3,000 a year, twelve assistant commissioners 
at $3,000 each, making $36,000; one thousand 
six hundred and seventy-six agents, at $1,500 
each, if they are taken from among citizens— 
and the bill authorizes the appointment of cit- 
tizens—which willamountto $2,510,000; it gives 
seventy-two clerks of assistant commissioners 
at $1,200 each, making $86,400; it gives three 
thousand four hundred and forty-two clerks of 
agents, as I stated before, witha salary of $1,200 
each, amounting to $4,674,800; making the 
actual cost of this bureau for the pay of officers, 
in case the President of the United States 
chooses, under the authority given him in this 
bill to divide the States into twelve districts, and 
then to divide those districts into sub-districts, 
each district representing a county, $7,314,200. 
I offer this amendment to get clear of this enor- 
mous expenditure; and when the bill confers 
this power I do not accept, as an answer to my 
objection, that it will not be so operated. The 
power to so operate it is in the billitself. I 
therefore move to strike out that entire section. 

The PRESIDING OFFICER (Mr. Pomzeroy 
in the chair) put the question on the amend- 





Mr, SAULSBURY. As I propose to-mor- || ment, and declared that the noes appeared to 
row to say something upon the merits. of the || haye it. 


LOBE. 








| objection, in my judgment, is so very ¢ 
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Mr. SAULSBURY. I ask for the... 
nays. K for the yeas and 

Mr. TRUMBULL, I suggesi to the Senaty 
from Delaware that we are now in Comm: 
of the Whole, and we can take the yeas cad 7 
ape his amendment in the Senate. [ hs 
objection, however, to taking them yo, 
desires it. 


Mr. SAULSBURY. I 


lays 
AVE no 
W if he 


do not wish to de] 


-action, and I withdraw the call for the yeas a, 
. eu 


nays. 
The amendment was rejected. 


Mr. HENDRICKS. _Thave given the Senata 
my views about this bill, and will not prope 
any amendment with a view to complicate +, 
measure; but there is one section to which a 
I will move to strike it out. Itis the ve re 
tion, which confers upon the bureau the vm 
to buy lands for homes for the refines aa 
freedmen and for asylums and schools. I think 
the constitutional objection to that section jc ¢, 
very clear that I feel it my duty to move to 
it out. 

The PRESIDING OFFICER. The Chaipis 
obliged to inform the Senator that the reeord 
shows that that section has been adopted in 
committee, and it is not in order, therefoye. se 
move to strike it out. That motion will |p in 
order in the Senate. ' 

Mr. HENDRICKS. Yes, sir, I believe jt 
was adopted by a general vote. 

Mr. DAVIS. 1 move to amend the fourth 
section of the bill as amended by striking oy, 
after the word ‘‘lands,’’ in the {fifth line, the 
words ‘tin Florida, Mississippi, and Arkan- 
sas,’’ and in lieu thereof to insert ‘anywhere 
in the United States.’’ } 

Mr. TRUMBULL. The same objection 
would apply to that amendment as a question 
of order. The fourth section has been adopted 
in Committee of the Whole in lieu of another 
section, and I suppose, therefore, it is not in or- 
der to amend it in committee. The Senator 
can make his motion in the Senate. The see- 
tion as it stands has been agreed to in commit. 
tee, and having been so agreed to, I suppose it 
is not now subject to amendment, I make the 
suggestion to the Chair;.I believe that is the 
rule. 

Mr. DAVIS. - It escaped me that the section 
had been adopted, and I would as soon take the 
course suggested by the Senator as any other. 
The Secretary will please preserve the amend: 
ment, so that I may offer it again in the Senate. 

The PRESIDING OFFICER. Theamend- 
ment in this stage of the bill is withdrawn. 

Mr. DAVIS. A friend suggests to me that 
we shall have an opportunity in the Senate to 
offer our amendments. Alli I wantis an oppor 
tunity to offer them. If I shall have an op- 
portunity to offer them in the Senate, | would 
as soon do it there as in committee. 

Mr. TRUMBULL. Undoubtedly anyamen¢- 
ment is in order now that the Senator thinks 
proper to offer, unless it is to a section thathas 
already been adopted; but the whole bill, in- 
cluding the sections which have been adopted 
in committee, will be open to amendment whea 
the bill shall have been reported to the Senate, 
and it would hasten its progress if Senators will 
allow it to be reported to the Senate, and then 
any amendments will be in order. 

Mr. DAVIS. I will acquiesce in that course 
with the exception.of one amendment that I 
desire to offer as an additional section. | move 
to insert between the eighth and ninth sections 
of the bill the following: 

And be it further enacted, That from each and ever? 
decision between parties made by the Commissine!. 
or any assistant commissioner, or other officer o! (1 
bureau, an appeal or writ of error may be proseculr’ 
to the district or cireuit court of the Unitec States for 
the district in which such decision may have bees 
made; and from the judgment of such district or 
cuit court to the Supreme Court of the United States, 
by any party or person who may think himself, b: . 
self, or themselves aggrieved thereby ; and upon su 
parties or persons entering into bond with good an 
sufficient seeurity in the office of said court to abile 
by and perform the final judgment of the matter from 


which such appeal or writof error is prosecuted, 3° 
to pay such costs and damages as may 
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| 

came, furthe r proceedings shall be suspended until || 
t : udement of such matter. | 
| offer thisamendment upon the idea that the 


owers to be € xecuted by this bureau are plainly 
| simply judicial powers. hey are nothing 
e. They are the decisions of suits between 
ferent parties. if I be right in this opinion, 
"T fool assured that I am, it will present this 
> oof case: that in every question arisingand 
. ded under this act there will be no remedy 
over bY @ Supervisory tribunal. - The hon- 
Jyairman of the Committee on the Ju- 
ne disclaims that there is any judicial power 
‘od in these officers. I shall test that point 
the honorable Senator either now or when 
hill shall come into the Senate. I shall pro- 
1an amendment in the form of a pro- 


‘ 


L 


» 


ilk &F 


} 
ose to aut 


Pry declaring that neither the Commissioner nor | 
‘| . sistant commissioners, nor theagents ofthe |} 
hvreatt, shall exercise any Judicial power what- || 
on ander the bill. Ifa provision of tuat kind || 
were added | would not offer this section. 


Mr, TRUMBULL. The Senator misunder- 
etood me if he understood me to say that no 
power was conferred by this bill. I did 
not intend to say that. it I} 

Mr. DAVIS. 1 withdraw the amendment 
now pending for the present, tor the purpose of 
offering the one which I have just suggested, to 
in as a proviso to section eight: 


« ». 6% 
judicial 


coun 

Provided, That neither the Commissioner, assistant 
commissioners, agents, Or any officer under this bill, 
shall exercise any judicial power whatever. 


[ask for the yeas and nays upon the 


amend- | 


ment. 


Several Senators. Oh, no; take them in 


he Senate. 

“Mr. DAVIS. I withdraw the call for the yeas 
and nays for the purpose of saving time; but | 
shall offer the caeataant again in the Senate, | 
and ask for the yeas and nays upon it then. 

The amendment was rejected. 

The bill was reported to the Senateas amended. 

Mr. MORRILL. I desire to move an exec- 
itive session; I suppose itis not expected that 
we can finish this bill this evening. 

Mr. TRUMBULL. Will the Senator allow 
me before I forget it to insert a couple of words 
to which I presume there will be no objection, 
before a vote is taken on the amendments made | 
in committee ? 

lhe PRESIDING OFFICER. Perhaps the 
Senator will indulge the Chair in taking the | 
rote onthe question of concurring in the amend- 
meuts made as in Committee of the Whole. 

Mr. TRUMBULL. Before that is done, I 
wish to amend one of the amendments made in | 
committee. 

Mr. CLARK. I suggest to the Chair that the 
Senator from Kentucky, and some other Sena- | 
tors, propose to amend those amendments be- 
fore they are concurred in. 

Mr. SUMNER. There is one of the amend- | 
ments to which I wish to move an amendment 
in the Senate. 

Mr. TRUMBULL. In the fifth line of the 
fourth section, as amended in committee, after 
the word ‘“ Mississippi,’’ I move to insert the 
words ‘ Alabama, Louisiana,” so that it will || 
: ad, ‘tnoceupied pubic lands in Florida, 
Mississippi, Alabama, Louisiana, and Arkan- 
ai." The effect of the amendment is simply 
this: the fourth section, as amended, provides 
‘or reserving public lands for the benefit of | 
reedmen and refugees in the States of Florida, 
Mississippi, and Arkansas, and I propose to add 
Alabama and Louisiana, having ascertained 
‘ice the amendment was offered in Commit- 
‘ee of the Whole that there are public lands in 
‘labama and Louisiana as well as the other | 
states named. 


| 
| 
The amendment to the amendment was | 
} 





agreed to. 
EXECUTIVE SESSION. 
Mr. MORRILL. 


I now move that the Sen- 
ate proce 


‘ eed to the consideration of executive 
JusINess 
° * 


} . 
‘ The motion was agreed to; and after some | 
a © 4 wef . i 
me spent in executive session, the doors were || 


Teopened, and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 

Monpay, January 22, 1866, 

The House met at twelve o’ clock m. 

by the Chaplain, Rev. C. B. Boynton. 

The Journal of Friday last was read and 
approved. 

‘The SPEAKER announced as the first busi- 

ness in order the calling of States for the in- 


Prayer 


troduction of bills and joint resolutions for | 


reference to committees, not to be brought back 
by a motion to reconsider. 
DEFENSE OF NORTUEASTERN FRONTIER. 
Mr. RICE, of Maine, introduced a bill to 


provide for the defense of the northeastern | 


frontier: which 
time, and referred to the Committee on For- 
eign Affairs. 


was 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 

Mr. JENCKES introduced a bill to regulate 
suffrage and electionsin the District of Colum- 
bia; which was read a first and secon: time, 
and referred to the Committee for the District 
of Columbia. 

COUNTERFEIT UNITED STATES CURRENCY. 

Mr. DEMING introduced a bill to prevent 
the passing of counterfeit United States ecur- 
rency; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

REGISTRY OF VESSELS. 
Mr. J. M. HUMPHREY introduced a bill 


directing the Secretary of the Treasury to issue | 


American registers to certain vessels; which 


was read a first and second time, and referred | 


to the Committee on Commerce. 
APPOINTMENT OF REAR ADMIRAL, ETC. 

Mr. RICE, of Massachusetts, introduced a bill 
to further regulate the appointment of rear 
admiral, and for the appointment of certain 
volunteer officers to the regular Navy; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 

NAVAL DEPOT ON DELAWARE RIVER. 

Mr. BROOMALL introduced a bill for the 
establishment of a navy-yard and naval depot 
on the Delaware river in Pennsylvania; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 

SOLDIERS OF THE WAR OF 1812. 

Mr. MILLER introduced a bill granting pen- 
sions to soldiers of the war of 1812 with Great 
Britain ; which was reada first and second time. 

Mr. MILLER. I move the reference of the 
bill to a select committee of three. 

Mr. WASHBURNE, of Illinois. I very much 
dislike to object to anything that my friend from 
Pennsylvania f Mr. Mitier } desires; but I would 
like to know the particular reason why this bill 
should not go to the appropriate standing com- 
mittee. 

The SPEAKER. The subject cannot be de- 
bated under this eall. It is in order to move 
the reference of the bill to the Committee on 
Invalid Pensions. 

Mr. WASHBURNE, of Illinois. In order 
to test the sense of the House, I make that mo- 
tion. 

Mr. STEVENS. If it be in order, I should 


like to ask of the Committee on Invalid Pen- 


read a first and second | 





sions why they have not yet reported the bill | 


| which I offered before the holidays, allowing | 
employés of the Government to receive their || 
| pensions. 


The SPEAKER. Debate is n6t in order now. 

The motion to refer the bill to the Committee 
on Invalid Pensions was agreed to. 

Mr. MILLER. I move that the bill be or- 
dered to be printed. 

The motion was agreed to. 

BOUNTIES. 
Mr. MILLER also introduced a bill granting 


| bounty to volunteers who entered the Army of | 
| the United States in the years 1861 and 1862, 

| for the purpose of putting down the rebellion ; 
| which was read a first and second time, referred 


to the Committee on Military Affairs, and or- 
dered to be printed. 


| 
| 


NGRESSIONAL GLOBE, 


i} stitution of the United States: 


849 
SUFFRAGE IN THE DISTRICT OF COLUMBIA. 
Mr. MY ERS introduced a bill to regulate 
suffrage in the District of Colambia; which was 
read a first and second time, and referred tothe 
Committee for the District of Columbia. 
MARTILA M’ COOK, 


Mr. BINGHAM introduced a joint resolution 


| forthe relief of Martha McCook ; which was read 


a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 
EMPLOYES IN EXBCUTIVE 

Mr. SPALDING introduced a bill to author- 
ize the President to appoint certain oflicers of 
his household and fixing their salaries; which 
was read a first and second time, and referred 
to the Committee on Appropriations. 


MANSION. 


OATIL OF OFFICE. 

Mr. FINCK introduced a bill to preseribe the 
oath of office; which was read a first andsecond 
time, referred to the Committee on the Judi- 
| clary, and ordered to be printed. 
| VIRGINIA LAND WARRANTS, 

Mr. CLARKE, of Ohio, introduced a bill 
allowing the further time of five years to t 
owning land warrants issued by the State of 
Virginia to her officers and soldiers of the Vir- 
ginia line on continental establishment to enter 
and survey the same; which was read a first 
and second time, and referred to the Commit- 
tee cn Public Lands. 


} . 
hose 


AMENDMENT OF THE CONSTITUTION. 

Mr. ASHLEY, of Ohio, introduced a joint 
resolution proposing an amendment to the Con- 
which was read 

a first and second time, ordered to be printed, 
and referred to the Committee on the Judiciary. 
MESSAGE 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed the following bills 
and joint resolution, in which he was direeted 
| to ask the concurrence of the House: 

A bill (S. No. 69) to provide for the payment 
of pensions ; 

Joint resolution (S. No. 20) extending the 
time for the completion of the Burlington and 
Missouri River railroad ; 

A bill (S. No. 86) granting the franking privi- 
lege to Mary Lincoln; and 

A bill (H. R. No. 36) making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending 30th June, 
1867, with amendments. 

JUDICIAL SYSTEM OF THE UNITED STATES. 

Mr. EGGLESTON introduced a billtoamend 
| the judicial system of the United States; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

J. AND O. P. COBB AND CO. 


Mr. FARQUHAR introduced a joint resolu- 
tion for the adjustment of the claim of J. & O. 
P. Cobb & Co., of Indiana; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 

BOUNTY LAND. 


FROM THE SENATE. 





ii 
| 
| UNANIMOUS CONSENT. 
| 
i} 
} 


Mr. FARNSWORTH introduced an act 
granting bounty land to officers and soldiers of 
the United States; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 


| Mr. WASHBURNE, of Illinois, was, by 
| unanimous consent, allowed the privilege here- 
after to submit bills which he had in his com- 
mittee-room. 

ADDITIONAL ILLINOIS POST ROUTE. 

Mr. COOK introduced a bill to establish a 
post route from Gardner to Tonica, in the State 
| of Illinois; which was read a first and second 

time, and referred to the Committee on the Post 
| Office and Pést Roads. 
CALLING OUT NATIONAL FORCES. 
Mr. BLOW introduced a bill to define the 
meaning of the first section of the act entitled 
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‘An act further to regulate and provide for ufactured and sold within the United States accord- | ble and resolution, upon which he 


enrolling and calling out the national forces, 
and for other purposes,’ approved July 4, 
1864; which was read a first and second timé, 


and referred to the Committee on Military Af- | 


fairs. 
LEWIS J. CUNDIFF. 

Mr. NOELL introduced a bill for the relief 
of Lewis J. Cundiff, of St. Francis county, Mis- 
souri; which was read a first and second time, 
and referred to the Committee of Claims. 


CLAIM OF NEW HAMPSHIRE, 


Mr: ROLLINS introduced a bill to authorize 
the payment of the claim of the State of New 
Hampshire for certain services of her militia 
during the war of 1812; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

PROTECTION OF EMIGRANTS, 

Mr. HUBBARD, of Iowa, introduced a joint 
resolution relating tothe unexpended balances 
of the $19,000 appropriated for the protection 
of emigration upon the route from the Missouri 
river to Gallatin, in Montana, by act approved 
March 3, 1863; which was read a first and 
second time, and referred to the Committee on 
Appropriations. 

POST ROADS IN CALIFORNIA, 
Mr. BIDWELL introduced a bill to establish 


certain post roads in the State of California: 
which was read a first and second time, and 


referred to the Committee on the Post Office | 


and Post Roads. 
AMENDMENT OF JOINT RESOLUTION. 

Mr. CLARKE, of Kansas, introduced a joint 
resolution amending a joint resolution therein 
named ; which was read a first and second time, 
and referred to the Committee on Military Af- 
inirs. 


NEW MENICO, 


Mr. CHAVES introduced a bill attaching all 
that portion of the Territory of Colorado lying 
south of the thirty-eighth parallel of north lati- 
tude to the Territory of New Mexico; which 
was read a first and second time, and referred 
to the Committee on Territories. 

WASHINGTON TERRITORY. 

Mr. DENNY introduced a bill amendatory 
of the organic act of Washington Territory ; 
which was read a first and second time, and 
referred to the Committee on Territories. 

PAYMENT OF UNION PRISONERS. 

Mr. DONNELLY introduced a bill making 
provision for the payment of officers and men 
of the United States Army, who, by confine- 
ment in rebel prisons or otherwise, were pre- 
vented from being mustered into the service for 


some time after their appointment; which was | 


read a first and second time, and referred to 
the Committee on Military Affairs. 
NIAGARA FALLS SUIP-CANAL, 
Mr. VAN HORN, of New York, introduced 
a bill to construct a ship-canal around the falls 
of Niagara; which was read a first and second 
time, and referred to the Committee on Roads 
and Canals. 
ADMISSION OF COLORADO, 


_Mr. BRADFORD introduced a bill to pro- 
vide for the admission of Colorado as a State 


j 
| 








into the Union; which was read a first and | 


second time, and reterred to the Committee on 
lerritories. 
FIRE DEPARTMENT OF WASHINGTON. 

Mr. INGERSOLL introduced a bill eoncern- 
ing the fire Papertnonys of Washington city ; 
which was read a first and second time. and 
referred to the Committee for the District of 
Columbia. 

TAX ON CIGARS, 

Mr. MILLER submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Manufactures be 


and are hereby required to inquire into the expediency 
of reporting a bill graduating the tax on cigars man- 


| 
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ing to the quality thereof. 
GOVERNMENT LOAN TO MEXICO. 
Mr. STEVENS offered the following resolu- 
tion: 
Resolved, That the Committee on Foreign Affairs be 


instructed to inquire into the propriety of the United | 


States granting a loan on property security to the re- 
en of Mexico, to enable her to prevent the estab- 
ishment of a monarchical Government on her soil. 


Mr. STEVENS. 


| is proper to say a word in explanation of that 
| resolution now. 


The SPEAKER. 
Chair ask unanimous consent during the morn- 
ing hour, but it must pass under the previous 
question, or without debate. 

Mr. STEVENS. Then 
wanted to explain it. 

The resolution was accordingly withdrawn. 

STARVATION OF PRISONERS. 


Mr. WILLIAMS submitted the following res- 


I withdraw it. I 


|| olution: 


Resolved, That upon the evidence before this nation 


| of the starvation and butchery of its soldiers as pris- 


oners of war in the hands of the late so-called con- 
federate government, and of other violations of the 


| humane usages of nations in that behalf, with the 


presumed connivance of the executive head of that 


government and the commander-in-chief ofits armies | 
| in the field, it has become the duty of the Presidentof | 
| the United States to orderthe trial of those pretended | 


functionaries, and all other officers of that govern- 


ment, civilor military, whoare believed to have either | 


authorized or been consenting thereto, before a mil- 
itary commission for a violation of the laws of war, 
and in case of the conviction of any of them, to exe- 
cute the sentence of such tribunals by inflicting such 
punishment as may be adjudged by them appropriate 
to the offense. 

That under the special circumstances of the case, 
the arraignment of any of the leaders of the rebel- 
lion for the crime of treason before any of the judicial 
tribunals of the country, besides being of questiona- 
ble propriety in itself after so long a maintenance of 
the belligerent relation, would be attended with no 
valuable practical results, from theconstitutional ne- 
cessity of a trial within the rebellious districts, where 
the peers of the delinquent will be none other than 
the partners of his guilt. 


Mr. FARNSWORTH. 


ment by adding the words ‘‘ court-martial or’’ 


| before the words ‘* military commission.’’ 





Mr. WILLIAMS. 


| accept the amendment. 


I demand the previous question on the adoption | 
| of the resolution. 


Mr. ELDRIDGE. 
the table. 

Mr. CONKLING. Mr. Speaker, if the res- 
olutionis not laid on the table, andthe previous 


question is not seconded, will it be in order to | 
move to refer it to the Committee on Military || 


Affairs ? 

The SPEAKER. It would unless some one 
rises to debate it, in which case it would go 
over, 

Mr. CONKLING. Does it not refer to the 
Committee on Military Affairs? 

The SPEAKER. It does not. 

The motion to lay the resolution on the table 
was not agreed to. 

The eotew question was then seconded. 
Mr. WILLIAMS. I will waive my motion 


| on the adoption of the resolution, and ask that 


it be referred tothe Committee on the Judiciary ; 
and on that I demand the previous question. 
The previous question was seconded, and the 
main question ends and underthe operation 
thereof the resolution was referred to the Com- 


| mittee on the Judiciary. 


TOBACCO IN THE LEAF, 

Mr. MYERS submitted the following reso- 
lution; which was read, considered, and agreed 
to: 

Resolved, That the Committee of Ways and Means 


| be instructed to inquire into the expediency of so 


amending the internal revenue law as to leave the 
tax on tobacco in the leaf. 


DUTY ON COFFEE, SUGAR, ETC. 
Mr. STROUSE submitted the following res- 
olution; which was read, considered, and agreed 
to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of redu- 
cing the duty or tariff on coffee, sugar, tea, pepper, 
salt, and other necessaries of life. 


TEST OATH. 
Mr. STEVENS offered the following pream- 


I do not know whether it | 


It is not, nor can the | 


IT suggest an amend- | 


I move that it be laid on | 





GLOBE. 





| or legally disturb the harmony of the whole. 
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. ’ demande 
the previous question : nanded 

Whereas, certain high officials hay 

: , Ss havee 

the fact that they have appointed to po ag 
to act officially, several rebels who did 
not take the test oath as required by la 
_ Resolved, That the Committee on th 
instructed to inquire whether any 'eyis! 
are necessary to enforve obedience to 
men, without regard to rank or color. 

The previous question was seconded 
main question ordered; and under the 
tion thereof the preamble and re 
agreed to. 


STARVATION OF PRISONERS, 


Mr. ASHLEY, of Ohio, moved to re 
the vote by which the resolution offere 
WILLIAMS was referred to the Committee », 
the Judiciary ; and also moved that the Motion 
to reconsider be laid upon the table. oe 

The latter motion was agreed to, 

SOLDIERS’ PAY. 

Mr. WELKER submitted the following ros. 
olution, which was read, considered, and aop, 
to: 

Resolved, That the Committee on Military Ag: 
be instructed to inquire into the expediency of ifn 
ing by law for the payment, to privates and offic. 
of the Union Army during the late rebellion of thei 
monthly pay from the date of their discharge until 
notice was given them of such discharge or acceptay - 
of resignation, and until relieved from duty, and pe. 
port by bill or otherwise. 


POSTAL LAWS. 


Mr. SPALDING submitted the followins 
resolution; which was read, considered, gy/ 
agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expedi- 
ency of causing to be compiled and published ing 
single volume, if practicable, with a suitable index, 
all laws now in force regulating the postal service of 
the United States, and that said committee have leave 
to report by bill or otherwise. 


TAX ON TOBACCO, 


Mr. CLARKE, of Ohio, submitted the fo}- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency ofament- 
ing the internal revenue laws by the reduction of the 
tax upon common cigars and manufactured common 
tobacco. 
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RECONSTRUCTION, 


Mr. GRIDER submitted the following reso- 
lutions : 

Resolved, That the United States Government grants 
the power peaceably, or if necessary by arms, “to en- 
force the laws, suppress insurrection, and repel inya- 
sion;” but the General Government cannot by any 
action whatever destroy itself nor the State gover 
ments; norcan the State governments destroy either, 





grants and powers under the Constitution are con- 

servative, none destructive; wherefore all the States 

have been and are always in the Union. 
Resolved, That when the United States Government 


| suppressed the insurrection it only vindicated its con- 


stitutional power and preéxisting rights, and no more; 
and the rights and powers of the Federal and State 
Governments are all remitted back and assume the 
same condition and relations sustained before the 1n- 
surrection, and (except so far as altered or amended) 
remain unimpaired and in full force and virtue. 
Resolved, That the law of Congress apportioning 
Representatives to the several States (including the 
insurrectionary States) under the census of 1 
constitutional and valid, and that members of Cot: 
gress from all the States, regularly elected under said 
law, are entitled forthwith to their seats upon taking 
the oath of office to support the Constitution of We 
United States. “ 
Resolved, That as a generous kindness and cortis! 
forgiveness consistent with right, now peace eX 
are the highest attributes of our nature, and as " 
must have “‘one Government, one Constitution, a 
one people,” the glory, protection, and safety of a 
cherishing these feelings, we say it is untimely, U 
just, and impolitic to insist upon amendments to 
Constitution to operate upon all until all are repre 
sented in the House and Senate. a 
Resolved, That it is illogical and unconstitution® 
to hold that States are in the Union to vote for co” 
stitutional amendments and yet not entitled to rei 
resentation in Congress. it hil 
Resolved, That to tax any State by Congress a 
refuse to the people representation is contrary to 
first principles of the American Government, 200 © 
inconsistent with the constitutional and equal nisi 
of all the people. 


Mr. STEVENS. Is it in order to debate tho 
resolutions? , 

The SPEAKER. It is not. The resolutions 
are referred, under the resolution of the House, 
to the joint committee on reconstruction. 
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MEXICAN AFFAIRS. 


Mr SMITH submitted the following resolu- 
"which was read, considered, and agreed to: 
at That the President be requested to com- 
 icate fo this House, if in his opinion not incon- 
in” with the public interest, any correspondence 
» formation in possession of the Government 
‘ard to a demonstration made by both branches 
“eaongress of the United States of Colombia in 
1 ee of President Juarez, of the republic of Mexico, 
nor © “rseverance in defending the independence 
. ee of his country, and any other similardem- 
re tions from any other countries. 


TUDICIAL PROCEEDINGS IN KENTUCKY. 
Mr. MecKEE submitted the following resolu- 
aa dhhich was read, considered, and agreed to: 


+ oreas certain judges of the State courts of the 
Whe : Kentucky have set aside the act of Congress 
State ved March 3, 1863, entitled “An act relating to 


eather inte 


1 


ap! pus and regulating judicial proceedings in 
ee eases,” and have refused to parties the benefit 
' aeeotection which this act was intended to give 
~ e aa further, the Legislature of said State hay- 
i » recently passed a law making it unlawful for the 


ivial officers of said Commonwealth to carry out 
whicial Ol 5 : ny . 
Ju rain provisions of said act: Therefore,  . 
“Resolved, That the Committee on the Judiciary be 
yveted to inquire into and report at the earliest 
Ine spracticable What additional legislation is neces- 
d NY MW earry into effect the provisions of said act, if 
sary minion ® remedy can be applied by legisla- 


he opini x ' - 
mn thelr ot rt to this House by bill or otherwise. 


tion, and to repo 


THE CO 


| N. Hubbell, James 


Mr. NIBLACK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 19, nays 126, not 
voting 37; as follows: 

YEAS—Messrs. Anderson, James M. Ashley, Bout- 
well, Cook, Eckley, Farnsworth, Grinnell, Hooper, 
Kelso, Loan, McClurg, McIndoe,Mc Kee, Plants, Price, 
Sloan, Williams, James F. Wilson, and Windom—1% 

NAYS—Messrs. Alley, Allison, Ames, Ancona, Ba- 
ker, Baldwin, Banks, Barker, Baxter, Beaman, Ben- 


| jamin, Bidwell, Blow, Brandegee, Bromwell, Bundy, 


Chanler, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cullom, Dawes, Dawson, Defrees, Deming, 


| Denison, Dixon, Donnelly, Driggs, Eggleston, Eld- 
. ‘ 


ridge, Eliot, Farquhar, Ferry, Finck, Glossbrenner, 
Goodyear, Grider, Hale, Aaron Harding, Abner C. 
Harding, Henderson, Higby, Hill, Hogan, Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, Edwin 
R. Hubbell, Hulburd, James 
Humphrey, James M. Humphrey, Ingersoll, Jenckes, 
Julian, Kasson, Kelley, Kerr, Ketcham, Kuykendall, 
Laflin, Latham, George V. Lawrence, William Law- 
rence, Lynch, Marshall, Marvin, Mercur, Miller, Moor- 
head, Morrill, Morris, Myers, Newell, Niblack, Nich- 
olson, Noell, O’Neill, Orth, Paine, Perham, Phelps, 
Pike, Radford, Samuel J. Randall, William H. Ran- 
dall, Alexander H. Rice, John H. Rice, Ritter, Rog- 
ers, Rollins, Ross, Sawyer, Scofield, Shanklin, Shella- 


| barger, Sitgreaves, Smith, Spalding, Stevens, Still- 


PRESENTS TO OFFICE-HOLDERS. 
Mr. NIBLACK submitted the following reso- | 
lutions: 
Peeniped, That the conduct of his Excellency, An- | 


drew Johnson, President of the United States, in de- 
‘ning to accept & carriage and horses tendered to 
him since his accession to office by some of his friends 
in New York, was, under the circumstances which sur- 
rounded him, emmently prudent, commendable, and 





bation of this House. 
House that the practice, now so common, of persons 
i¢ official positions under the Government ac- 
of value from their subordinates in 
oflice, more or less dependent upon them for appoint- 
ent, promotion, or other official favors, is demoral- 
> in its tendencies, destructive of public confi- 

, and ought to bgprohibited. 


Mr. FARNSWORTH. I move to lay those 
resolutions on the table. 

Mr. KASSON. I would ask the gentleman 
from Indiana [Mr. NipLack] not*to press his 
lutions to a vote now. It does notseem to 
e of us on this side who are equally inter- 

ted with him in the establishment of correct 

nciples to be worthy the special action of 
the House in that manner. 

Mr. NIBLACK. As small as the matter 

y seem to be, I think it a matter of some 
importance, and | must call the previous ques- 
tion on it. 

Mr. SCHENCK. I rise to a question of or- 
er. My point of order is that these resolu- 
tions denominate the President of the United 
States “‘his Exeellency.’’ There is no such 
ollicer known to the Constitution of the United 
Mates ; it is anti-democratic ; a title not known 
or recognized. Our Chief Magistrate is desig- 
nated **the President of the United States.’’ 

Mr. NIBLACK. I confess that is a matter 
with which I am not so au fait, perhaps, as the 
gentleman from Ohio, [Mr. Scnencx.] Iam 
in the habit of using plain language, and try to 
express the idea I intend to convey. ‘That is 
the way I try to get at what I mean. 
the SPEAKER. The Chair will state that 
‘tis 18 8new point of order. His recollection 
‘that in the debates of early Congresses many 
' the members called him ‘‘ his Excellency, 
the President.” ; 

Mr. SCHENCK. There is no such officer 
‘nown under the Constitution as ‘‘ his Excel- 

uey, the President ;”’ and [am astonished that, 
“ven with all their lately conceived admiration 
‘he present Chief Magistrate, it should come 
‘rom the Democratic side of the House. 

: the SPEAKER. The Chair is of opinion 
that the gentleman is correct. But in the First 
“ongress, after debate in both branches on the 
“Ppropriate title, it was dropped without being 
Settled ; but the first Speaker sent a message to 
; © Senate in which he styled him ‘‘ the Presi- 
and that is doubtless the proper official 





“opting presents 





rest 


] 
i 


( 


‘ 
| 


utile, 
The question was upon the motion of Mr. 
A8NSWORTH, to lay the resolutions on the table. 


vatrioti¢, affording, as it did, a valuable example to | 
others similarly situated, and meets the unqualified | 


it further resolved, That it is the sense of this | 


well, Strouse, Taber, Taylor, Thayer, Francis Thomas, 
John L. Thomas, Thornton, Trimble, Upson, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, Voor- 
hees, Ward, Warner, Elihu B.Washburne, William Bb. 
Washburn, Welker, Wentworth, Whaley, Stephen F. 
Wilson, Winfield, and Woodbridge—126. 

NOT VOTING 
Bingham, Blaine, Boyer, Brooks, Broomall, Buck- 
land, Culver, Darling, Davis, Delano, Dumont, Gar- 





| field, Griswold, Harris, Hart, Hayes, Holmes, Hotch- 


kiss, Asahel W. Hubbard, Johnson, Jones, Le Blond, 
Longyear, Marston, McCullough, McRuer, Moulton, 
Patterson, Pomeroy, Raymond, Rousseau, Schenck, 
Starr, Trowbridge, and Wright—37. 

So the resolutions were not laid on the table. 

The SPEAKER. The resolutions go over 
until Monday next, the morning hour having 
expired pending the call of the previous question. 

Mr. SCHENCK. [desire to give notice that 
when these resolutions again come up for ac- 
tion, I will move the following amendment 3 
addition: 

And that it is to he regretted that members of this 


in 


| Congresscannot, many of them, takelike approbation 


to themselves for patriotically and nobly refusing to 
accept free passes tendered them by variousstreet rail- 
ways and other railroad companies. 

BASIS OF REPRESENTATION, 


Mr. STEVENS. I ain instructed by the 


| joint committee on reconstruction, which is 


authorized to report at any time, to report a 
joint resolution proposing an amendment to 
the Constitution of the United States. 

The joint resolution was read a first and sec- 
ond time. It is as follows: 

Resolved by the Senate and House of Representatives 


of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 


| lowing article be proposed to the Legislatures of the 


| word on this subject. 


several States as an amendment to the Constitution 
of the United States; which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ArTICLE —. Representatives and direct taxes shall 
be apportioned among the several States which may 
be included within this Union according to their re- 
spective numbers, counting the whole number of per- 
sonsin each State, excluding Indians not taxed: 
vided, That whenever the elective franchise shall be 
denied or abridged in any State on account of race or 
color, all persons of such race or color shall be ex- 
cluded from the basis of representation. 

The question was upon ordering the joint reso- 
lution to be engrossed and read a third time. 

Mr. STEVENS. Mr. Speaker, I will say one 
I will not make a speech, 
because every member here has, I suppose, for 


Dy 
ro- 


| the last six weeks had this question under con- 


sideration. 

There are twenty-two States whose Legis- 
latures are now in session, some of which will 
adjourn within two or three weeks. It is very 


| desirable, if this amendment is to be adopted, 


that it should go forth to be acted upon by the 
Legislatures now in session. It proposes to 


| change the present basis of representation to a 


representation upon all persons, with the pro- 
viso that wherever any State excludes a par- 


| ticular class of persons from the elective fran- 
| chise, that State to that extent shall not be enti- 


| tled to be represente® in Congress 


It does not 
deny to the States the right to regulate the elect- 
ive franchise as they please; but it does say to 
a State, ‘‘ If you exclude from the right of suf- 
frage Frenchmen, Irishmen, or any particular 


Messrs. Delos R. Ashley, Bergen, | 


NGRESSIONAL GLOBE, 


| of the House a discussion. 











class of people, none of that class of persons 
shall be counted in fixing your representation 
in this House. You may allow them to votéor 
not, as you please; but if you do allow them to 
vote, they will be counted and represented here; 
while if you do not allow them to vote, no one 
shall be authorized to represent them here; they 
shall be excluded from the basis of representa- 
tion.’”’ 

As I said before, I shall not make a speech 
upon what every man understands, what is con- 
tained in a nutshell, unless some gentleman on 
the other side of the House desires to discuss 
this question. 

Mr. CHANLER. Will the gentleman allow 
me to ask him a question? 

Mr. STEVENS. Yes, sir. 

Mr. CHANLER. I desire to ask the gentle- 
man for what purpose he proposes to this side 

i Is it for the pur- 
pose of opening discussion now, or for the pur- 
pose of having some future day fixed for the 
discussion of the subject? 

Mr. STEVENS. I intend, if the House is 
ready, to have this joint resolution passed 
before the sun goes down. 

Several Mempers. We are ready. 

Mr. STEVENS. But I will say frankly to 
the gentleman that a gentleman on that side of 
the House, a member of the committee on re- 
construction, asked me not to deprive him of 
the opportunity ofsayinga word upon the amend- 
ment, which he did notapprovein committee; 
and I thought it might be a matter of courtesy 
to say to him, ‘* You shall have that opportu- 
nity.’’ Then | intended that, if there should 
be any member on this side of the House, some 
member of the committee perhaps, desirous to 
reply to the gentleman, it should be done; and 


then I proposed to submit to the House whether 


it was not ready to pass this amendment to-day. 
Mr. RANDALL, of Pennsylvania. Will my 
colleague yield to me for a moment? 
Mr. STEVENS. I will yield to the gentle- 
man for a question. 


Mr. RANDALL, of Pennsylvania. I desire 


| to say a word or two which will lead me to the 


question that [ desire to ask. Here the whole 
policy of our Government is proposed to be 
changed in the twinkling of an eye 

Mr. STEVENS. I do not yieid to my col- 
league to discuss this question at present. 

Mr. RANDALL, of Pennsylvania. Well, 
then, | ask my colleague to allow that this pro- 
posed amendment to the Constitution may be 


| laid upon the table and be printed, so that we 


may have proper opportunity to understand its 
full scope. 1 know the scope of it, so far as 
Pennsylvania isconcerned. I know that it will 
reduce her representation on this floor, and as 


| @ Pennsylvamian, I am against it or any similar 


proposition. But I do not know how it will 
affect other States ; and therefore lL ask my dis- 


| tinguished colleague to allow this proposition 


|| from Pennsylvania [ Mr. 


to be at least printed, so that we may fully and 


| clearly understand its bearings before voting 


upon it. 


Mr. WILSON, of Iowa. ILask the gentleman 
Srevens] to yield to 
me for a moment. 

Mr. STEVENS. I will do so. 

Mr. WILSON, of Iowa. I will state, Mr. 
Speaker, that this same subject, having been 
referred to the Committee on the Judiciary, has 
been considered by that committee, who had 


| determined to report, for the action of the 


| read, is substantially identical with it. 


House, a proposition which, if | correctly caught 
the language of this proposed amendment as 
I merely 
state this to show that the Committee on the 
Judiciary, after careful consideration, have 
reached the same conclusion on this subject as 
the joint committee on reconstruction. 

Mr. GRIDER. Iask the gentleman to yield 
to me. 


Mr. STEVENS. 


Does the gentleman wish 


to discuss the question ? 


Mr. GRIDER. I wish to ask the gentlemar 
from Pennsylvania to allow a proposition to be 
made. He is the only gentleman occupying 


\| the floor who can make a motion in regard to 
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this measure which I desire, and that is that the 
billgha!l be ordered to be printed, and the ques- 
tio postponed to some day this week, as early 
as you please, so that when we are called on fo 
we may do so after argument on the im- 
portant issue presented. We want the bill 
printed, and we want an opportunity to debate 
these questions; and it remains with the gen- 
tleman from Pennsylvania, occupying the atti- 
tude he does, whether he shall foree it upon us 
without debate, and without the measure being 
printed. 

Mr. SLOAN. 
Pennsylvania to allow me to say a word, 

Mr. ROGERS. Does the gentleman from 
Pennsylvania yield to me? 

Mr. STEVENS. I yield to the gentleman 
from New Jersey, who is a member of the com- 
mittee. 

Mr. ROGERS. Mr. Speaker, I present the 
minority report on this matter by the consent 
of the whole committee. 

Mr. STEVENS, After my colleague on the 
committee has discussed this question as much 
as he desires, if we can have the previous ques- 
tion called, | am willing that the bill shall be 
postponed until to-morrow, and ordered to be 
printed. 

Mr. ROGERS. I am ready to say what I 
have to say now, if the House is ready. 

Mr. STEVENS. I yield for the purpose of 
alldwing the gentleman from New Jersey to 

roceed. 

Mr. CHANLER. 
Mate Beneas 
may be put right upon the record. 

Mr. SCIIENCK. Task the gentleman from 
New Jersey to suspend fora moment and allow 





vole 


Before my friend from 


me to make a suggestion to fix a day certain, || 


to-morrow or some other day, to which this mat- 
ter shall be postponed. 

Mr. ROGERS. Certainly. 

Mr. CHANLER. LI object unless the gentle- 
man yield unconditionally, because it carries 
with it a previous personal arrangement made 
by one gentleman on this side with the leader 
of the House on the other side. 

Mr. ROGERS. [have made no such arrange- 
ment, 

Mr. CHANLER. I want that statement made, 
so that we may understand on this side of the 


House how far members in opposition to this || 


movement are committed by any arrangement 
on the part of the gentleman from New Jersey. 

The SPEAKER. The gentleman cannot take 
up the time of the gentleman from New Jersey 
without his consent. 

Mr. ROGERS. I will say to the gentleman 
from New York that I am as much in favor as 
he can be of having this matter fully discussed. 

Mr. CHANLER. I take that for granted. 

Mr. ROGERS. As I was on the committee 
and submitted the report from the minority, I 
desire to state to the House the reasons why I 


oppose this amendment to the Constitution of | 


che United States. 


Mr. CHANLER. As Iunderstand, the gen- 


tleman from New Jersey is allowed to take the | 


floor on an arrangement with the chairman of 
the reconstruction committee. 

Mr. SCHENCK. The gentleman from New 
Jersey has yielded to me and not to the gentle- 
man from New York. 

Mr. ROGERS. Ido not yield to the gen- 
tleman from New York. 

The SPEAKER. 
York objects to the gentleman from New Jer- 
sey yielding unless he yields unconditionally. 

Mr. CHANLER. I make the point of order 
that it is not in order for the gentleman from 
Ohio to make a point of order and then to make 
an explanation. 

Mr. SCHENCK. That is what the gentle- 
man isdoing. [Laughter.] Therefore the gen- 
tleman is out of order. 

Mr. CHANLER. IknowI am out of order, 
and the gentleman from Ohio is out of order. 

Mr. SCHENCK. If the gentleman from 
New Jersey will yield the floor 1 will make a 
suggestion. 

. ROGERS. Certainly. 


I ask the gentleman from | 


The gentleman from New | 


Mr. SCHENCK. Mr. Speaker, I desire to 


say to the Honse there ought to be, at some 


time and to some extent, opportunity afforded 
to consider any amendment to the Constitution 
of the United States, in evory word and phrase, 
so that we may understand how it wit affect 
that important instrument. In this important 


' amendment the chairman of the Judiciary Com- 


mittee [Mr. Winson, of Lowa] says that, as he | 
can catch the words of the amendment, it is | 
about the same as one that committee was about | 


to propose. We ought not to pass upon a bill 
of which we can only catch the words, espe- 
cially an amendment of that sacred instrument, 
the Constitution of the United States. 

I say that something equivalent to thisought 
to pass—I shail give it my entire hearty con- 
currence—but at the same time I hope to see 
it made the special order for to-morrow if you 
please, and from day to day until disposed of, 
having it in the mean time printed, that we may 


_ observe carefully and weigh understandingly 


vroceeds, | want that this matter | 





| 
| 
1 


| 


the import and meaning of every word of the 
resolution. 

Now, sir, I have offered myself an amend- 
ment to the Constitution, which was referred 
to the Committee on the Judiciary, and this 


proposes a modification which will probably | 
| accomplish the same object which [ intended, | 
freed from certain objections arising out of | 


| inequality of numbers of the male adults in the 


| several States. 


Lam inelined to think, with- 


| out having had an opportunity of looking par- 
| ticularly into this amendment, that I shallagree 


| in lieu of that which I myself proposed. 
I would at least desire to have an opportunity | 
of looking into it, in order to see whether | can | 


to it as a modification and accept it cheerfully 
But 


so accept or accede to it, 

I] therefore suggest to the gentleman from 
Pennsylvania [ Mr. Stevens | that he do not call 
the previous question to-day, but reserve the 
right to call it, and that he fix some hour to- 
morrow at which this shall be made the special 


| order, having it in the mean time printed, and 


| it printed. 





making it the special order from day to day 
until disposed of; either calling the previous 
question after there has been some debate, or 
vermit the debate to run on until it is itself ex- 
cesar y I think it will probably be found ne- 
cessary to call the previous question after some 
debate on the subject when both sides have 
been heard. I, for one, have no objection to 
that; but give us some time to look into it, if 
it be only half a day. 

Mr. STEVENS. My purpose, after the gen- 
tleman from New Jersey [| Mr. poowre) and 
some members on our side have delivered their 
views upon the joint resolution, was to postpone 
its further consideration till to-morrow and have 
Then I design to fix some time to- 
morrow when I shall move the previous question. 
That was my intention; and unless the House 
should think unfavorably of it I shall follow that 
course. So, then, after the gentleman from 
New Jersey and the gentleman from New York 
[ Mr. Conxiine] shall have spoken, I intend to 
move to postpone its further consideration till 
to-morrow, and have it printed. Then I mean 
to say that I shall not consent toa general run- 
ning deb te, as it will be a sure way to defeat 
it by amendments. 

Mr. CHANLER. LIrise to a point of order, 
that the chairman of the committee has no right 
to exclude a member of the minority of the 
committee from producing and debating a mi- 
nority report on the floor of this House; in 
other words, that a member of the committee 
has a right to debate the question under the 
rule. 

The SPEAKER. A member of the commit- 
tee is on the floor now proposing to debate it. 
The Chair recognized him, without knowing of 
any arrangement in the committee, under the 
usage of the House, which is, that members of 
the committee shall have preference in speaking. 

Mr. CHANLER. The Chairwill excuse me 
for reiterating the fact that the chairman of the 
committee asserted that such an arrangement 
was made, and I yielded under that arrange- 
ment. 


| Jersey (Mr. Rocers] is recogni, ed 
gentleman from New York, [ Mr. € 


| New Jersey to yield for the purpose o 
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The gentle’ an from en 
: 4nd not th, 
HANLER, } 


Mr. ; 
gentleman trom 


SLOAN. I ask the 


F hiss. 
an ainendinent that I offer read, having 
Mr. ROGERS. I yield for th 
having it read, but not for debate 
The SPEAKER, 
formation. 
The Clerk read the proposed amer 
€ : ° e 1dment of 
Mr. Stioan, as follows’ ~« 
That the following article be proposed to the ] 
latures of the several States as an amendmen 
Constitution of the United States, which when rat 
fied by three fourths of said Legislatures, shal} hoot 
“to all intents and purposes as a part of said Constit 


tion, namely: a 
ArticLe XTIT. 

Src. 1. ' Representatives in_ Congress shall be ap. 
portioned among the several States which may he. 
cluded within this Union according to their resp. tive 
number of qualified electors, The actual enne.” 
tion shall be made in the year 1870, and within ey 4 
subsequent term of ten years, in such manner ~ 
Congress — by law carne. manner as 

Ssc.2. Direct taxes shall be apportione 
the several States according to the a Dpraised wes 
taxable property therein respectively, The rule of 
appraisement of taxation shall be uniform, : 

Mr. RANDALL, of Pennsylvania, Wi) th, 
gentleman from New Jersey [Mr. Roupas) 
yield a moment? , 

Mr. ROGERS. I will. 

Mr. RANDALL, of Pennsylvania. T undey. 
stand perfectly well the power of the chairman 
of the committee who reported this amendmont 
and how he derives that power. It is simply 
through the will of the majority of this House, 
and to that majority I have a word to say. Wa 
desire that we shall have time to look into this 
subject, and I ask of the gentleman who intro. 


© purpose of 


It will be read for in. 


02 }5. 


tto the 


| duced this joint resolution that he will consent 


that the consideration of the subject shall be 


| postponed until Thursday next, then to be made 


the > order from day to day until disposed 
of. In the mean time it wffl be printed. This 
is precipitate action that is proposed. I call it 
srecipitate, for until | heard the resolution read 
| knew nothing of it; nor do I think many mem- 
bers of the House knew of it. The countryis 
totally unaware of the proposition. I hope, 
therefore, that the chairman of the comnittee 
will assent to a postponement, so that we may 
have at least an opportunity of seeing what it 
is and considering it. 


PERSONAL EXPLANATIONS, 
Mr. J. L. THOMAS. Task the gentleman 


from New Jersey to yield to me for a moment 
to allow me to make a personal explanation as 
to my absence from the House on Thursday 
last when the final vote was taken on the pas- 
sage of the District of Columbia suffrage bill. 

Mr. ROGERS. I will yield for that purpose. 

Mr. J. L. THOMAS. In the report of the 
proceedings of the House in the Baltimore Sun 
the following note appears appended to the re 
port: ° , 


“ Notr.—Owing to the great confusion on the foot 
of the House last evening, Mr. Joun L. Tuomas, of 
Marylandy was understood to have voted against the 
negro suffrage bill; although he voted on the previous 

vestion he did not vote on the bill, being absent from 
the Hall when the vote was taken.” 

That statement, without any further allusion 
to it on my part, subjects me to misconstric 
tion, and intimates that I shirked a respons 
bility which I am always ready and willing ‘ 
meet. 

I will state that in the afternoon of that day 
I was in the receipt of two communications 
which made it absolutely necessary forme © 
leave the city in the Annapolis train, which left 
at thirty-five minutes after four, to atténd . 
business of my constituents on matters equa) 
important to them as the suffrage bill. 
nxious to vote on the several propositions, 
I came to the House on the afternoon of tha! 
day and voted to lay the bill upon the — 
which I considered a test question. | vote 
also against the proposition of the gentlems2 
from New York {Mr. Hae] for qualified su 
frage, and then I turned my head to the clock 
and found that it wanted only ten minutes of 
starting time of the Annapolis train, and I le 
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| desire to say that when I lett this Hall, ib was 
no intention of evading the issue of that 
:. because I had placed myself upon the ree- 
ord, 03 { thought, fairly and squarely against ne- 
vn eufrage, either qualified or universal, and 
| desire now to ask the consent of the House to 
ww me, under these circumstances, to record 
vote against the passage of the bill. 
1 io SPEAKER. The Chair will state that, 
«the rule of the House, unanimous consent: 
be given. The rule adopted by the last 
Congress requires a member who records his 
7 to to be in his seat during the roll-call, and if 
a in during the roli-call, the Chair cannot 
entertain a proposition to ask unanimous con- | 
sent for him to vote. — ; 
Mr. J. L. THOMAS. I will state, then, that 
eT had been present when the vote was taken, 
| should have voted against the passage of the 


wil 


nder t 


canhno 


heis not 


ii 

3 WHALEY. 1 hope the House will in- 
dulze me while I state that had I been present 
when the bill was passed extending suffrage in 
the District of Columbia I should certainly have 
yoted against it. 
Mr. FARNSWORTH. I desire to obtain | 
me information in regard to that rule relating 

to voting. 

The SPEAKER. The Chair will answer any 
question the gentleman may put. . | 
Vr. FARNSWORTH. If 1 understand aright 
two thirds of the House can suspend the rules, 
and if two thirds of the House can consent to a 
man’s voting, cannot the whole House do it? 

The SPEAKER. It cannot, because the rule 
is laid down in specific terms. The gentleman 
from Illinois has been a member of the House 
for many years, and he knows that the rules ean 
only be suspended on Mondays after the morn- 
ing hour, and when no other business is pend- 
ing before the House. A joint resolution is 
now pending on which the gentleman from New | 
Jersey [Mr. Rocers] is entitled to the floor. | 
f the House should pass from its considera- 
tion before the adjournment, then a motion to | 
suspend the rules for this or any other purpose | 
would be in order. i 
except in that contingency. | 


80 


BASIS OF REPRESENTATION. 

Mr. ROGERS. Mr. Speaker, in order that 
(may be placed right with regard to the posi- 
tion which I took im the committee upon this 
question, I state to the House that there was no 


plied, that this debate should be confined to 
any particularnumber of persons on either side, 
and | am here upon the Democratic theory that 
a question ef this importance ought not to be 
passed upon by this House without allowing all 
persons upon both sides full opportunity for 
debate, 

Sir, this is a question different from those 
which have usually been brought to the atten- 
tion of the people of this country. It is the 
irst time since the formation of the Government 
of the United State’ that any proposition of this 
kind or of a similar character has ever been | 


agreement upon my part, either express or im- ] 
| 


It would not be in order || . iy ae : oy 
| has existed for more than seventy-five years, 


fered to the House of Representatives or to || 


the people of the United States for their ratifi- 
cation. Itisa proposition to change the organic 
aw of the land with regard to one of the. fun- 


(amental principles which was laid down by our || 


iathers at the formation of the Constitution as | 
a1 axiom of civil and political liberty, that tax- | 
dion and representation should always go to- | 
gether. If gentlemen will examine this pro- 
posed amendment of the Constitution they will 
‘ee that it is in violation of that great doctrine 
which was proclaimed by the fathers of the Re- 
nublie when they enunciated the Declaration of 
udependence, and protested against the tyr- 
anny and despotism of England, because she 
ttempted to tax the people of the colonies 
without allowing them representation in the 
councils of the kingdom. The amendment now 
under consideration proposes the very same 


identical thing that the Parliament of England | 





proposed when it attempted to inflict upon the 
merican colonies taxation without allowing 


the people of the colonies to have representa 
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tives inthe Parliament of ingland to represent 
them upon-the question whether they should be 
taxed by the mother country or not. 

When the Constitution of the United States 
was made, our fathers, in pursuance of the ob- 


ject of the Revolution, and im the exercise of 


their wisdom, embodied in it the doctrine that 
representation should not be based upon the 
voting population of the country, but that it 
should be solely and wholly based upon the 
numbers of the people, without regard to sex 
or color, adding to those who were persons and 
citizens within the meaning of the organic law 
a representation for three fitths of the slave pop- 
ulation of this country. 

This joint resolution now under considera- 
tion contains a proviso which saps the very 
foundation and principles upon which the ge- 
nius and institutions of this country have rested 


‘from the commencement of its political exist- 


ence. The proviso reads: 


Provided, That whenever the elective franchise 
shall be denied or abridged in any State on account 
of race or color, all persons of such race or color shall 
be excluded from the basis of representation. 


In other words, it inflicts upon the States a 
penalty for refusing to the colored population 
an unqualified right of suffrage which it does 
not inflict upon them for refusing the same thing 
to the white population. While it denies repre- 
sentation to the States for their negroes, it in- 
flicts upon them taxation without representa- 
tion, and in that indirect way compels the States 
to adopt unqualified negro suffrage in order to 
allow them their rights under the present or- 
ganic law. 

The first objection I have to the passage of 
this joint resolution is that it is violative of 
the main principle upon which the revolution- 
ary war was conducted, and which induced our 
fathers to enter the harbors of Boston and New 
York and throw the tea into the water. Be- 
eause the British people attempted to inflict 
taxation upon them with regard to that tea, and 
refused to allow them representation in the Par- 
liamentof England, our fathers rebelled against 
their mother country. The present organic law 


until it brought the people of this country toa 
state of prosperity at home and consideration 
abroad never exceeded and scarcely paraileled 
in the history of the world. Under it liberty 


was secured; private rights undisturbed; every, 


man’s house was his castle, and the principle 
of liberty were handed down to the descendants 


| of the Revolution upon the basis that governed 
| theiraction; and untilthe war power, imbedded 


in usurpation, trampled it tinder foot, it was a 
safe and sure bulwark of liberty and barrier 
against despotism and tyranny. . 
* Woodman, spare that tree, 
Touch not a single bough, 
In youth it sheltered me, 
And I'll protect it now.” 


The present organic law provides that— 


“Representatives and direct taxes shall be appor- } 
| tioned among the several States which may be in- 


cluded within this Union aceordin z to their respect ive 
numbers, which shall be determined by adding to the 
whole number of free persons, including those bound 
to service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons. 

Now, I ask this Housé what has happened 
since the adoption of it by the different States 
who were then within the Union that now calls 
for the adoption of a principle which nowhere 
in the lines, spirit, words, or letter of it, has 
any standing or countenance. Whathas come 


|| over the fortunes and happiness of the people 


of this country that the great principle of the 
Constitution should now be violated, that prin- 
ciple for which our fathers spilt their blood to 
sustain the great axiom of American liberty, 
that taxation never should be imposed upon a 
people unless that people have a corresponding 
representation? Ifthisamendment tothe Con- 
stitution should be carried into effect, it will 
prevent any State, North or South, from allow- 
ing qualified suffrage to its colored population 
except upon forfeiture of representation; and 
if qualified suffrage should be allowed to the 
colored population of any State in this Union 
on account of race or color, and but one single 
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| the councils of the nation? 


| cause there are in certain States negroes, 


| 
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negro should be deprived of his vote by failure 
to meet the requirements of the qualification 
unposed, that State would be denied repre- 
sentation for the whole of that col 
tion, men, women, and ehildren, 


Says: 


ored popula- 
Lhis proviso 


That whenever the elective shall be 
denied or abridged in any State on acco nut of Fhontn 
or color, all persons of such race or aoks r shall 
excluded from the basis of representation. , 


franchise 


What does the word ‘‘abridge'’ mean? It 
means thatif the State of Kentucky, South Car- 
Olina, or New Jersey should see fit to allow to 
its colored population the right of sutfrage upon 
a qualification based upon property, or intelli 
gence, or any other qualification which they did 
not impose upon the white people, each one of 
those States would be deprived of representa- 
tion for every colored man, woman, and child 
in that State. Take the State of Massachusetts 
for example; in that State every negro who 
comes within the qualifications preseribed for 
white persons is entitled to exercise the right 
of suflrage. In New York the negro cannot 
exercise the right of suffrage unless he owns 
$250 worth of property. So that Massachu 
setts would have representation for every man, 
woman, and child of her colored population, 
while the great Empire State of New York, who 
in her wisdom has 
negroes except they. possess a certain amount 
of property, would not be { llowed any repre- 


seen fit to forbie veting to 


sentauon for any one of he r colored population, 
because within the meaning of this amendment 
it would be an abridgment of the elective fran- 
chise to negroes, on account of race or color, 
to place any qualifications upon them to entitle 
them to vote not imposed upon the white 
people. 

Why, sir, this will drive- 


and this is the only 
object of the proposition 


every State in this 
{ nion, except where the negroes are in the ma- 


jority, to allow to the negroes within the States 


unqualified suifrage to save them from the pen- 
alty annexed to their refusal to coneur in this 
dogma of the party in power, unqualified negro 
sutfrage. The only object and the only effect of 
the bill are to induce the States, in order to 
secure their rightful representation on this floor, 
to allow to the negro unqualified suffrage, with- 
out any condition or qualification, without re- 
gard to the degree of intelligence or education 
which he may possess. The State that attempts 
to require any qualification of one single negro 
to vote will, under this amendment, be de- 
prived of representation for every man, woman, 
and child of the color orrace of the person who 
may have qualified suffrage unless the same con- 
ditions are imposed upon white people. 

More than that: this bill attempts, in an indi- 
rect manner, to have passed upon by the Legis- 
latures of the different States a question which 
the party in power dare not boldly and openly 
meet before the people of this country, beeause 
there can be but one object lying at the founda- 
tion of this bill—an object which has been ex- 
plained and expatiated upon in this House— 
and that object, as I have said, is, through the 
Federal power, to force the States to adopt un- 
qualified negro suffrage, by holding over them 
the penalty of being deprived of representation 
according to population. 

What is there more democratic and repub- 
lican in the institutions of this country than 
that the people of all classes, without regard to 
whether they are voters or not, white or black, 
who make up the intelligence, wealth, and pa- 
triotism of the country, shall be represented in 
Every man in this 
House knows perfectly well in the several 
States a person under the age of twenty-one 
years cannot vote, unnaturalized citizens can- 
not vote, and the whole class of females, consti- 
tuting nearly one half of the population of this 
country, cannot vote; yet for these persons the 
States are entitled to re presentation. Yet, be- 
men 
of an inferior race, men who by the laws of 
God are stamped with an inferiority so indeli- 
ble that nothing can wipe it out, it is proposed 
that such States shall only enjoy their full right 





1 
ae 
; 











to representation here on the condition that 
they will allow to these negroes the unqualified 
right of suffrage on a perfect equality with the 
white citizen, 

Mr. KELLEY. Willthe gentleman yield to 
me one moment for a question? 
Mr. ROGERS. Yes, sir. 

Mr. KELLEY. I would like to inguire of the 
gentleman whether it is not possible that the 
male minor may come to an age that will se- 
cure him the right to vote; 
not possible for the unnaturalized foreigner also 
to acquire that right; and whether, inasmuch 
as both may acquire it in the current decade, 
thev should not be included inthe basis of rep- 
resentation; and whether the mere efflux of 
time or force of will will change the complex- 
ion of an intelligent quadroon, so that he may 
The freeman who can never vote should 


| 


vote. 
not be counted among voters and possible voters | 


Mr. ROGERS. 


probable that, even without any constitutional 


legislation, the States (as many of them have | 


already done in a qualified form, and some upon 
an unqualified basis) may yet allow to the ne- 
groes the same political status that the gentle- 
man says may be allowed to the man under 
twenty-one and the unnaturalized foreigner. 
The gentleman’s suggestion, therefore, does not 


| 

| 

in fixing the basis of suffrage. 
I can answer that question | 

by stating to the gentleman that it is not im- | 


j 
| 
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= . 
favor of one race, or against one race or color ] 


more than another. 

Mr. ROGERS. That does not meet the ar- 
gument that I am making. If they are disfran- 
chised on account of race or color—and that is 
the only conceivable reason for which they would 
be construed to be disfranchised—then the whole 


race would be unrepresented ; whereas no dis- | 


franchisement of white people would be con- 


strued to be done on account of race andcolor, | 


and whether it is || as it cannot be expected that white people would 


disfranchise their own people because they were 
white. The States, in the exercise of sovereign 
power, can impose such qualifications upon the 
exercise of the right of suffrage as they please. 
That right they reserved, and there I want to 
leave it, free from any penalty. 

Mr. CONKLING. ~ In answer to the gentle- 
man’s question, I do undertake to say if any 
State should impose qualifications alike upor 
white and black, and those qualifications thus 
impartially imposed should happen to include 
negroes, because they could not come up to 
them, notwithstanding that the State would be 
entitled to its entire negro population for the 
yurpose of representation. I do say that would 
& the law. 


Mr. ROGERS. I do say that no such con- 


struction as that can be given the law, because | 


it is a well-settled principle of construction that 


| you must look at the intent and object of the 


affect the foree of the argument which Lam en- 


deavoring to present. 

Why, sir, I undertake to say, and I defy con- 
tradiction, that this proposed amendment will 
give to negroes rights that it will not allow to 
white men. It will allow. a State to retain its 
full quota of representation, though it should 
disfranchise allits white citizens, not on account 
of race or color, provided it will enfranchise 
the negroes. White men may be disfranchised 
to an unlimited extent by the States and the 
States still be allowed representation for that 
whole race; yet if they do the same thing to 
negroes that whole race is excluded from the 
basis of representation. 


It appears to have in its body, in its soul, and | 
in its life only one great object and aim, that | 


is, to debase and degrade the white race, and to 
place upon a higher footing than the white men 


are placed, under the Constitution, this Afri- | 


can race, 
Now, sir, at the formation of the Constitu- 


tion of the United States there was nota single | 


State of the whole thirteen which adopted that 
instrument that did not impose conditions upon 
the right of suffrage to the white men. Every 
State constitution which existed at the time the 
States entered into the Union, and for a long 
time afterward, imposed qualifications as con- 
ditions precedent to the exercise of the right of 
suffrage on the part of the white men. No man 
will deny that on this or on the other side of 
the House, The organic law of the land, if 
amended as proposed, will give Congress the 
sovereign power and right to control the States 
through its power of refusing representation 
unless the States acquiesce in the contemptible 
doctrine of negro suffrage. 

This amendment allows the States in their 
sovereign capacity to exclude white men from 
the polls on the ground of property or any other 


Legislature which passedthe law. In the con- 


struction of a law you must ascertain what was | 


the mischief the Legislature intended to rem- 


| which confines the basis of re} 


|| as five fifths instead of three fifths 


| and I was just going to show the rea 
_ justice of it. Why, Lask the gentleman, sho) 





| not all the States which freed the slay 









man whether that provision of the Constitys; 
s 100 


A Dabs s resentation + 
three fifths of this class of people has pos 
abrogated by war, or rather by the results 4 


var, in freeing that class of people; wheth. 
therefore, now, the South, notwithstanding ‘he 


provision in the Constitution, would 


entitled to count the whole black y 


Opulati 
: . In © 
puting the number of Representatives to w) 
they are entitled; and whether the result oy... 
computation would not be to add to the por. 
sentation of the States lately in rebellioy, ,, 
this floor twelve or thirteen members jp add. 
tion to the number which they had before 4, 
war. I desire to ask the gentlemen whe)... 
he is in favor of that result. 

Mr. ROGERS. Lam in favor of that poo. 


Lether 


son and 
' d 
not the southern States, the colored populati,, 
of which have been freed by the results of ¥) 
. » ‘ i 
war, have arepresentation based upon that yo, 
ulation, the same as they were entitled to y, lor 


the old Constitution in regard tofreemen? );) 


CS alter. 
ward have representation for five fifths of they» 
Under the Constitution as it now igs, ponps. 
sentation in all the States is based upon their fr 
male and female persons, without regard to theiy 
being of African, Asiatic, or European orig 
The Constitution spreads its wings overthe who 
population; and because slaves in the Sour) 


| were not regarded as a proper basis of full yep. 


'edy. That is the way to construe a law. It is a || 
settled maxim of construction that the object 


| ment? 


and intent of the Legislature are to be ascer- 


tained by finding out the mischief it intended | 


to remedy. What is the object of this amend- 


What is the injury it is intended to pre- | 


| vent? The injury isthat negroes are not allowed | 


to vote on account of their race. 


The object, || 
then, is to prevent that injury by annexing such || 


| a penalty to the continuance of the mischief as | 


reason, except race or color, while it deprives 
the States of representation for doing the same || 


thing to the colored people, as the intent of the | 


States would be construed to be their act, exer- 
cised by them, upon the negroes, on account of 
race or color, 


to me for a moment? 

Mr. ROGERS, Certainly. 

Mr. CONKLING. Will the gentleman be 
kind enough to inform the House why he says 
that such a distinction between races could oc- 
cur under this amendment? Is it not true of 
one race as much as another that any qualifica- 
tion or requirement could be imposed? If in- 
flicted upon either race or the members of either 
race, *‘on account of race or color merely,”’ 
then only exclusion from the basis of repre- | 
sentation would be worked, but no more in | 


on | 
Mr. CONKLING. Will the gentleman yield 
} 


— 


| sovereign power may dictate. 





will eventually compel the States to grant to 
the negroes unqualified suffrage. Now, sir, if 


the States abridge the right of suffrage to the | 


negroes, would not a true construction of this 
amendment make such action of the States a 
violation of the organic law, in this, that such 
action would prevent the aim and object of the 
law, and for that reason the States would lose 
their representation for such race? By refusing 
the States untrammeled sovereignty over the 


|| elective franchise you violate the great principle 


of democracy, that all the population in a coun- 
try ought to be represented, although not al- 
lowed to exercise the elective franchise. The 
withdrawal of that right ought not to deprive 
them’of representation. 

The object of this amendment is to remedy 
this supposed evil which the members of the 
Republican party suppose exists in the Consti- 
tution in allowing to the States in their sovereign 
‘apacity the right to control the elective fran- 


| chise—either to disallow it entirely, or to put 


such restriction on it as the States in their 
Therefore they 
claim that the Federal Government ought to 
take under its wings and under its control this 
sovereign power of a State by saying to it, “If 
you refuse to allow a certain portion of your 
population to vote, or impose conditions upon 
their voting, on account of race or color, you 
shall have no representation in the councils of 
this country for any of the people of that race or 
eolor.’’ Why, sir, was there ever anything so 
unjust in the annals of the history of legislation 
in this country? Was there ever anything pro- 
osed that strikes at the foundation of liberty 
ike this; that pours out the vials of despotic 
wrath so profusely upon the heads of the people 
of the southern States—States which now, in 
my judgment, constitute gallant stars in the 
galaxy of the glorious old Union of the United 


| States as it existed before the commencement 
_ of civil hostilities in this land ? 


| 


Mr. THAYER. Will the gentleman allow 


| me a question ? 


Mr. ROGERS. I will. 
Mr, THAYER, I desire to ask the gentle- 














| as people or citizens within the meaning of th 


| those slaves cut down to three fifths, on 


resentation—it being decided in the celebrated 
Dred Scott vase that they were not considered 
t 
organic law—they had the representation {or 
tne 
ground that they ought to have some repre 
sentation; and as they were mere chattels in thy 
eyes of the law, the States in which that chattel 
property existed were not entitled to the whol 
representation that they would or ought to hay 
liad, under the organic law with regard to peo- 
ple of that race or color or status. 

Now, the result of the war has been to change 
the status of that whole population from slaves 
into freemen. Itisa cogent and most fore! 
argument in favor of the wisdom, genius, and 


| pairiotism of those who adopted the old Con- 


stitution of the United States, that every free 
man in a State, of whatever color, was enti- 
tled to representation. And that is one of the 
safeguards of the rights of the State. It was 
thrown around the States in order that they 
should have sovereign power to control the 
right of suffrage to all persons. 

The proposed amendment to the Constitu- 
tion undertakes to consolidate the power in tht 
Federal Government. It throws out a men 
ace to the States, and the inevitable result of 
the passage would be to induce every State 1 
the Galen to adopt unqualified negro sutlrage 
so as not to deprive them of the great and iu 
estimable right of representation for that class 
of population in the Halls éf the legislation of 
the United States. 

Mr. KELLEY. Will the gentleman allow 
me to ask a question ? 

Mr. ROGERS. Certainly. 

Mr. KELLEY. Before asking the question 
I desire to say that I am irrevocably oppose 
to the passage of the amendment to the Cow 
stitution now before the House. | ask te 
question simply to elucidate the argument. | 
want the gentleman to tell me, if he can, whether 
there is any reason that when our Governmen! 
shall be reconstructed, one pardoned rebel ¢! 
South Carolina who may not be able to reat 
and write, and who may have fought for tou" 

ears against the Government, shall, in po" 
ical power, alike on the floor of Congress 4" 
in electing a President, outweigh three or 5° 
intelligent returned soldiers of New Jersey; 
who throughout the same four years fought !0' 
the Union; and whether, if the colored per 
ple of South Carolina be represented on 's 
floor, and yet be denied a vote, the gentleman 
who will sueceed the late Hreston S. Brooss 
will not be elected by a vote so small that " 
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States of this Union have such a law as this 


355 “ae 





take at least five Jersey soldiers to coun- 





the vote of each South Carolina 
} that district ? The votes in the gentle- 
district will number more than five to 
hat district. HH there must be inequal- 
» patriot soldier should, in my judgment, 
veigh the pardoned but bloody handed trai- 
- in the councils of the nation. 
Mr ROGERS. ‘The argument which I was 
ing was tending to answer the very objection 
seh the gentleman makes. _ : 
Now, sir, I hold to the doctrine of the Con- 
-ation as it is, allowing the Statesto exercise 
reign control and power over the qualifica- 
we and rights of the whole voting population. 
‘ethat if the State of South Carolina, or the 
he a Louisiana, in the exercise of its sov- 
mm and delegated powers, sees fit to enfran- 
> s+hose who have taken up arms against the 
of their country, it is within their discretion 
1 under their control, and under the Consti- 
n of the United States and the organic law 
‘hoi own States they may exercise that right. 
A ilet me say to gentlemen that when the State 
+? Missouri struck at the foundation of political 
ht and olitical society and disfranchised one 
i. f r two thirds of the population of the State 
oeanse they took up arms against the country, 
raded the memory of Washington and his 
.rs who declared by revolution and appeal 
(od that they would be free from Great Brit- 
ause she attempted to exercise the pow 
lespotism and tyranny over them, and the 


ers Olu 


lance 


Sia 


| 
anu 


ity 
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n of that State is a burning disgrace upon 
nroud re cord of civil, political, and religious 
rty in this country. 

Ah! sir, it will yet have to be admitted—it 
has been admitted by all men—that the right 
of revolution is an inherent power which God 
Almighty has implanted in the human breast. 
Whenever a people believe they ar¢ oppressed 
by despotism and tyranny, and have sufficient 

r to throw them off, they have the right to 

rt to revolution. 

Without saying anything in disparagement of 
sagesand heroes of the Revolution, do not 
us forget that had it not been for revolution 
» first fag of liberty would never have been 

itedon this continent; and that by the blood 
sires of the Revolution are we to-day en- 

joying, because of their revolution against Eng- 

id, the proud heritage of civil liberty, which 
| want to hand down to the people of this coun- 
try and their children and children’s children 
unimpaired for ever and ever. 

Now, sir, do not let me be reported as favor- 
I am here to stand by the doe- 
trines of Andrew Johnson. Iam here to re- 

struct these States at once. I would go 
further. I would open the halls of legislation 

in this country to our erring brethren, and in a 

Christian spirit say tothem, ‘* Come here through 
ur Representatives into the Halls of Congress ; 

let us bind ourselves together as a band of 

brothers, and march in joint phalanx to the 
halls of the Montezumas, and drive the impe- 


r [Applause in 





ing secession, 


rial despot from his throne.’’ 
the galleries, ] 

Sur, it is beeause I love my country, because 
ve these States, because I love the grand 
idations of liberty which were cemented by 

lood of our fathers, that invoke the Power 
to so control and direct our hearts that 

very single one of the stars and stripes which 
wemblazon themselves upon that glorious 
tag shall wave in triumph from one end of this 
muntry to the other. It is because this joint 
resolution saps the foundation of the principles 
Which induced our fathers to spill their blood 








jection. 


passed upon them, taking away representation 
from half their population, when tyranny and 
despotism are preventing their Representatives 
from entering the Halis of legislation of the 
country, and preventing them from joining the 
body of the vox populi and speaking out in 
opposition to the legislation proposed by the 
portion ofthe States now assembled in Congress? 

Why, sir, take two or three States of the 
South; take South Carolina and the other three 
States whose negroes constitute a majority of 
the population. By the passage of this joint 
resolution you strip them of more than one half 
of the whole representation for which their 
fathers, side by side with the men of the North, 
shed their blood; that blood which now glows 
in the veins of us, their descendants. That rep- 
resentation they derived, based not upon the 


‘voting population, but upon the whole people 


who are free, without regard to their race or 
If this amendment shall pass, and New 
Jersey shall alter her organic law and strike from 
it the word ‘* white,’’ and vive to her 
population a qualified 
have no representation for any of the 


color. 


colored 
suffrage, still she can 
; race or 
color who have their franchise abridged by rea- 
son of that qualification. Would it not be bet- 
ter, be more consonant to reason and to com- 
mon sense, would it not be doing according to 
the injunction of Holy Writ, ‘* Do uato other 
as ye would have others do unto you,”’ to sub- 
mit this organic law to the people of the different 
States? Chis amendment provides that when 
ever any portionoft the colored population shall 
have but qualified suffrage, on account of rac¢ 
or color, the whole of that population shall be 


| excluded from the basis of representation. It 


goes so far that if New Jersey pass a law allow- 
ing such of her black population to vote as can 
read the Constitution of the United States, and 
although every negro in that State could take 
advantage of that qualification and could read 
the Constitution of the United States except 
one, then New Jersey would lose the advantage 
of representation for the whole of that popula- 
tion. Will honorable gentlemen stand here in 
the face of this country, and the intelligence 
and patriotism of the masses of the South, and 
say to them, now when reason ought to have 
resumed its sway and the cannon 
ceased, ‘¢we shall so farexercise our power ina 


roaring of 
tyrannical manner as to prohibit representation 
to a State for its colored population if a single 
man of that colored population is prohibited 
from voting by the opt ration of a qualification 
based upon property, intelligence, or anything 
else?’’ 

But I object to this joint resolution upon an 
other ground—upon the same ground that | 
objected to the passage of the negro suffrage bill 
for the District of Colambia—without consult- 
ing the people. It has been said in this coun- 
try that all power emanates from the people. 
And I say that to submit this grave question to 
the consideration and decision of partisan Le- 
gislatures in the different States, Legislatur 
which were el ected without any regard to this 
question, is violative of the great principl 
which lie at the foundations of the liberties of 
this country; that no organic law, affecting the 
whole people, should be passed before submit- 
ting it to the people for their ratification or re- 
Now this joint resolution pro; 
simply to submit this amendment for ratification 
to the Legislatures of the diff 

The Legislatures are not the States ; the Legis- 


provoses 


rent States. 


| latures are not the people in their sovereign 


capacity; Legislatures are not the source from 


spirit of self-government. and not by Represent 
atives of the people who have not heen elected 
with reference to the decision of this question. 
Let it be submitted to conventions of the peo 
ple, the delegates to which can be instructed to 
vote for or against inflicting a penalty in this 
indirect manner upon States, if they do not 
choose to adopt the policy of unqualified nevro 
suffrage. " 

Why, sir, as I stated in the argument I made 
against the adoption of the bill passed by this 
House to inflict the disgraceful policy of negro 
suffrage apon the unoffending, harmless, and 
unprotected people of this District, I am now 
here to remind gentlemen that the State of Kan 
sas was refused admission into the Union be 
cause hereonstitution, framed by the convention 
at Lecompton, had not been submitted directly 
to the people for their ratification or rejection. 
And you may look through the history of the 
States, and you will find nowhere in modern 
times, within a period of forty years, a State 
that has adopted or changed its organic law 
without first submitting the proposition which 
its Legislature or convention has adopted to the 
people at the ballot-box, where they can decide 
directly whether they want it or not. 

Now, gentlemen, | am ready to meet this ne- 
rrTo question. l ain ready to £o before the peo- 
ple of this country upon this policy; and I say 
that if we submit this question to the sovereign 
people in the election of delegates, 


may pass 


so that they 
upon it directly, we shall then have 
at least an invitation on the part of three fourths 
of the States to the other States to adopt un 
qualified negro suffrage. But when this ques- 
tion is submitted to the Legislature s that were 
elected without any regard to the question em- 
braced in this bill, controlled by party rules, and 
acting under the party whip, they will be com- 
pelled to adopt it as a party measure, whether 
they approve it or not, as many members in this 
House voted the other day upon the question 
of negro suffrage in the District of Colambia. 
Now, sir, when the Constitution was adopted 
every State that then constituted the Union had 
a negro population, quite a large population, 
and every State except the State of Mas- 
achusetts Now, sir, with a 
few exceptions, the negroes were not permitted 
By the Constitution ot the U nite { 
States none of them could exercise 
voting; 


too: 


had a slave race. 


to vote. 
the right of 
it was only under the organic laws of 
the States, adopted in the exercise of their sov- 
ereign power, that the negroes had the right to 
vote in any State. Yet neither the framers of 
the Constitution nor anybody else at that day 
claimed that it would not be right to allow rep 

resentation for the colored population, whether 
that population was entitled to vote or not. 
Now, sir, I maintain that the Constitution of the 
United States, as it now exists, is notas hberal 
toward the southern States, now that slavery 
has been abolished, as it was before the aboli 

tion of slavery. Why, sir, in the days of the 
past, under our Constitution, the southern States 
have been allowed a representation for a popn 

lation that was not classed as citizens or people ; 
they were allowed a representation for people 
who had no political status in the State, per 

sons who were not entitled even to exercise the 





right of coming into a court of civil justice as 
a plaintiff or defendant in the prosecution or 


| defense of a suit. 


Now, after the raging fires of war have swept 
from the domain of every State in the South 
the pernicious institution of slavery, after the 
result has been that every slave has received 
his freedom, after the slaves have gained more 


oT n the battle-fields of the Revolution that I. || which all power emanates. But the people, || by the success of this war than any other class 
—_ in my humble capacity as a Representative of || the sacred people, in the exercise of their sov- || of people in the United States, white men, men 
np ne of the old thirteen States, and as a Repre- || ereign power, either at the ballot-box or in con- || who are the representatives of the white race, 
pss and sentative of this whole Union, use my voice and ventions. are the only true and proper forum come here proposing to comp 1 the States, on 
or 8 ‘power in behalf of that great constitutional | to which such grave and serious questions || pain of being deprived of a portion of their rep- 
persey ‘rovernment which gives us petce, liberty, hap- || should be submitted. If the people of the Uni- || resentation, to allow all the negroes within thi ir 
ght for piness, and prosperity, and whose foundations || ted States want negro suffrage, unqualified and || limits to vote, without regard to qualification or 
“dd vere laid broad, strong, and deep in the begin- || unabridged, to be adopted in the United States || anything else, while under the same provi or 
on ung by George Washington and the other || of America, I, as a Democrat, as a citizen be- || the State may, by its organic law, impose qual 
tleman patriots and heroes of the Revolution. | lieving in the power of the majority, will yield || fications and conditions upon the exercise of the 
Brooxs Sir, why should South Carolina, North Car- || to their decision. But I want that decision |} right of suffrage by the white en 

that 1 olina, Virginia, Florida, and the other glorious || rendered in the manner contemplated by the Why, sir, four million slaves have been set 
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free; $3,000,000,000 have been expended in 
setting them free. In the northern States, for 
the purpose of carrying on the war, we have run 
up a county, township, and State indebtedness 
of $1,500,000,000 or $2,000,000,000 more. Five 


thousand million dollars have been expended; | 


five hundred thousand brave white soldiers who 
left their families to go into the war; men with- 
out property; men whose hearts glowed with 
patriotism; have been sacrificed on the altar of 
negro philanthropy. Yet the ruling party 1s not 
content with robbing the South of millions of 
dollars invested in slaves and nearly ruining the 
country to free them, but they seek to inflict a 
disgrace upon the Anglo-Saxon race of the 
South by coercing them to bestow upon these 
slaves political rights afterthey have been taken 
away fromtheir masters without compensation. 

I think it time that we should begin to le- 
gislate for white people. What are the ob- 
ject and intent of this bill? Simply to force 
upon an unwilling population, in this indirect 
manner, negro sullrage, when the States of the 
gentlemen advocating this measure have not 
adopted negro suffrage. The gallantlittle State 
of Connecticut has repudiated negro suffrage 
by six or cael majority. Why should 
you undertake, in this way, to force the doc- 
trine of unqualified negro suffrage upon the 
southern States when your own States repudi- 
ated it? Ihave too much reverence for the 


fathers of our Government to give my approval | 


to such a measure. I have not forgotten that 
our Government was established for the benefit 
of the white population of the country. 

I have not forgotten it was white men who 
yut down the tyranny of England and estab- 
lished the principles of liberty on this continent. 


| have not forgotten it was the white men of the | 


northern States who went in thousands to the 
banks of the Mississippi to drive back the in- 
vaders from our soil. 5 

fought for his country happened to be under 


twenty-one years of age, or unnaturalized, he | 
was not permitted to vote, while the whole class | 


of negroes must have that right until they adopt 
it and pass such laws as will give unqualified 
suffrage to the negro race. 

It will not do to attempt to deny what is the 
object of this bill. This amendment is to con- 
stitute one of the barriers, to be devised by the 
committee of fifteen, to keep the South out of the 
Union. Itis one of the points of that commit- 
tee. Its object is to keep the States out. Let 


us extend to the southern people the hand of 


felléwship, and so let us act that they will regard 
the Constitution and the Union more sacredly 
than ever before. Let us look upon them as the 
father looked upon the prodigal son. Letus look 
over their violations ie, and take them again 
into full fellowship. Ip this way we will render 
the Union stronger than ever; and those south- 
ern States will then constitute, as they have done 
in the past, a bright galaxy upon the flag of our 
country. 

The southern people are entitled, in my judg- 
ment, to representation without such qualifica- 
tions as much as the northern men. When An- 
drew Johnson appointed southern men provis- 
ional governors of the southern States os did 
it in a spirit of Christianity and humanity. I 
beseech you not to pass legislation of this kind, 
because it will engender a spirit that will drive 
every sentiment of Union from the southern 
States. It will inflict an injury upon both the 
northern and southern States. It will diminish 
the representation of New York, Pennsylvania, 
and New Jersey, because it will exelude from 
the basis of representation the negro population 
of those States. 

[Here the hammer fell. ] 

Mr. CONKLING. Mr. Speaker: 

_ ‘Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 


cluded within this Union aecording to their respective 
numbers, which shall be determined by adding tothe 


whole number of free persons, including those bound | 


te service fur a term of years, and excluding Indians 
not taxed, three fifths of all other persons.” —Cons¢i- 
tufion, art. 1, sec, 2. 

This is the provision by which apportionment 
and representation have till now been regulated 
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“et when a soldier who | 
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‘by right. 





in the United States? It is one of the compro- 


mises of the Constitution. | 

Strange as it may seem to the gentleman from | 
New Jersey, [ Mr. Rocers, ] itowes itsexistence | 
to the same principle asserted in the pending 
amendment. What is that principle? ‘That 
political representation does not belong to those 
who have no political existence. 

The government of a free political society 
belongs to its members, and does not belong to 
others. If others are allowed to share in its 
control, they do so by express concession, not 


It was this principle which rendered neces- 
sary such a provision as I have read. It was 
thisprinciple which brought that provision into 
our national charter. 

The slaves of the South were not members 
of that political society which formed the Con- 
stitution of the United States. They were with- | 
out personal liberty, and therein they were 
withouta natural right, not a political right; but 
they were also without political rights, and 
therefore they were not members of the political 
community. 

I'rom this it followed that they were not to be 
represented as members. 

eos this it followed that political power was | 
not to be apportioned by treating them as po- 
litical persons. 

Natural persons they were, producers they 
were, and the product of their fabor was the 
proper subject of taxation. 

But direct taxes and representation ought to 
be distributed uniformly among the members 
of a free Government. All alike should bear 
the burdens ; all alike should share the benefits. 

Here was a clear principle, palpably right | 
and easy and certain in its application. It 
applied itself. It applied itself universally, and 
covered the whole case with only one excep- 
tion. 

I do not treat ‘‘Indians not taxed’’ as an 
exception, because uncivilized Indians in their 
tribal state were so far beyond the scope within 
which the Constitution was to act that they were | 
named only to prevent possible mistake as to 
the meaning of language. 

Neither was a fixed exception, or even an 
obstacle, found in the case of aliens or unnat- 
uralized foreigners. 

The Constitution was to leave to the States 
and to give to the Congress power to clothe | 
foreigners with full political rights as fast as | 
they should be prepared to assume them. The 
only question remaining, therefore, as to them, 
was how they should be treated during the in- 
terval between their arrival and their naturali- | 
zation, during their political nonage. 

This question was disposed of in the liberal- 
ity in which the Government was conceived. 
The political disability of aliens was not for this 
purpose counted at all against them, because it 
was certain to be temporary, and they were 
admitted at once into the basis of apportion- 
ment. 

The slave alone was the anomaly and the 


nondescript. 
In flesh and blood, 











A man, and not a man. 
alive ; politically, dead. 

A native, an inhabitant, a producer, but with- 
out recognized political attribute or prerogative; 
the representative in the system of nothing but 
value. 

What could be done with him? He was 
nowhere. 

It could not be maintained by the slavehold- 
ing States that slaves were persons to be rep- 
resented. It could not be maintained by the 
free States that slaves were persons to be taxed. 
For these purposes slaves were excluded alto- | 
gether by the principle on which the Govern- | 
ment was built. They were not embraced with- 
in it beeause they had no political standing in 
the States wherein they were held. Without || 
some special provision, therefore, they would | 
have been altogether ignored. 

Taxes, however, were desirable on the one side || 
and representation on the other, and for mere 
convenience a compromise was invented for the 
sake of both. 
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Januar 
cena ae na y 22, 
_ A purely arbitrary agreement was made « 
inserted in the Constitution, an agreement bow, 


nothing to support it but the consent of the... 


ties, based upon the facts as they then sa 


| It was agreed in substance that the free sean), 
of all the States should be counted te 


aero alike, 
should all have their fair share of power a 
ascertained, and that then the free 


and 
S thns 


people of the 


| slaveholding States should have as much es 


beside as would be measured by counting oy, 

slave as three fifths of a “ person ;”’ direct ty ne 
to follow the same rule. The power thys a 
upon could not be exercised by the fraction 
persons themselves, but assomehody else owned 
them, it was so arranged that that same one 
body else should own the political power 7 

The covenant, whether wise or not, wae... 
erative as long as there was anything fo 
operate upon. 

_ That time is past. The provision has become 
impotent. The fall of slavery has superseded 
it. We have nothing now to rely upon in me 
place but the residue of the second section of 
the first article of the Constitution. That ge. 
tion, owing to the rupture of the technical sj 
of slavery, would, as 1t stands, work out regi|ts 
now which, when the Constitution was made 
were condemned by the judgment of all,’ 

‘* yee persons’’ was the term employed to 
describe all who had political rights and stand 
ing, because only slaves had neither. 

But now a new anomaly exists. Four mil. 
lion people are suddenly among us not bound 
to any one, and yet not clothed with any polit. 
ical rights. They are not slaves, but they are 
not, in a political sense, ‘‘persons.””~ 

No figment of slavery remains with which to 
spell out a right in somebody else to wield for 
them a power which they may not wield thew. 
selves. This was one of the appurtenances of 
property in man, and has been extinguished 
by constitutional amendment, if it was not de- 
stroyed before. 

This emancipated multitude has no political 
status. 

Emancipation vitalizes only natural rights, 
not political rights. 

Enfranchisement alone carries with it polit- 
ical rights, and-these emancipated millions are 
no more enfranchised now tian when they were 
slaves. 

They never had political power. Their mas- 
ters had a fraction of power as masters, But 
there are no masters now. 

There are no slaves now. The whole rela- 
tionship in which the power originated and ex- 
isted is gone. Does this fraction of power still 
survive? If it does, what shall become of it? 
Where is it to go? 

We are told the blacks are unfit to wield 
even a fraction of power, and must not have 
it. That answers the whole question. If the 
answer be true, it is the end of controversy. 
There is no place logically for this power to go 
save to the blacks; if they are unfit to have tt, 
the power would not exist. It is a power 
astray, without a rightful owner. It should be 
resumed by the whole nation at once. 

It should not exist; it does not exist. This 
fractional power is extinct. abe 

A moral earthquake has turned fractions into 
units, and units into ciphers. If a black man 
counts at all now, he counts five fifths of a man, 
not three fifths.. Revolutions have no such frac 
tions in their arithmetic; war and humanity 
join hands to blot them out. . 

Four millions, therefore, and not three fifths 
of four millions, are to be reckoned in here now, 
and all these four millions are, and are to be, 
we are told, unfit for political existence. 

Did the framers of the Constitution ever dreat 
of this? Never, very clearly. Ourfathers trusted 
to gradual and voluntary emancipation, whic 
would go hand in hand with education and em 
franchisement. They never peered into the 
bloody epoch when four million fetters woul 
be at once melted off in the fires of war. They 
never saw such a vision as we see. Four mil 
lions, each a Caspar Hauser, long shut up 
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darkness, and suddenly led out into the x 
flash of noon, and each, we are told, too blin 
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it politically. No one foresaw such an 
pes ‘nd so no provision was made forit. The 
he pale ‘gave the slaveholding States 
nd above all their just representation, 
» Representatives beside, by the enumer- 

ss n of 1860. : ; 
» new situation will enable those States 
relationships are resumed, to claim twenty- 
Representatives beside their just propor- 





oT 


Ww 
tion. 

| wenty-e 
El etoral Co tae ? 
rors, not fit to testify in court, not fit to be 


1 
u 


Twenty-eight votes, to be more or less 
: 1 by those who once betrayed the Gov- 
eenment, and for those so destitute, we are as- 
ered, of intelligent instinct as not to be fit for 


OX. 
controlle 


Foo agency. 

Shall ull this be? Shall four million beings 
count four millions, in managing the affairs of 
the nation, who are pronounced by their fellow- 
heings unfit to participate in administering gov- 


rnment in the States where they live, or in their 
e I ‘ 7 | 


counties, towns, OF precincts; who are pro- 


nounce a maine 
part in local political affairs ? 

Shall one hundred and twenty-seven thousand 
white people in New York cast but one vote in 
this House, and have but one voice here, while 
the same number of white peoplein Mississippi 
have three votes and three voices. Shall the 
death of slavery add two fifths to the entire 
power which slavery had when slavery was liv- 
ing? Shall one white man have as much share 
in the Government as three other white men 
merely because he lives where blacks outnumber 
whites two to one? 
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ight votes to be cast here and in the | 
llege for those held not fit to sit as || 


iaintiff in @ suit, not fit to approach the ballot- | 


.d unworthy of the least and most paltry | 


foalicsnamaneie 


Shall this inequality exist, and exist only in | 


favor of those who without cause drenched the 
land with blood and covered it with mourning? 
Shall such be the reward of those who did the 
foulest and guiltiest act which erimsons the an- 
nals of recorded time? No, sir; notif I can 
help it. 

(hisis privilege, class, aristocracy, in its most 
hateful form. It is not democracy or repub- 
licanism or free government at all. I take issue 
with the gentleman from New Jersey [ Mr. Roa- 
ras} at this point, as at many other points. I 
say it is monstrous and not fit to be. I deny 
that the law shall invest any man, though the 
blood of all the Howards were running in his 
veins, with one political right, with one home 
or fireside immunity, not given to the humblest 
and the poorest patriot 1 am permitted to repre- 
sent. 

lo level this favoritism which has come out 
of the results of the war, three modes have been | 
proposed, each of course by way of amendment | 
to the Constitution. 

First. To make the basis of representation 
in Congress and in the Electoral College con- 
sist of sufficiently qualified voters alone. 

Second. To deprive the States of the power 
to disqualify or discriminate politically on ac- 
count ef race or color. 

third. To leave every State perfectly free to 
decide for itself, not only who shall vote, but 
who shall belong to its political community in 
any way, and thus to say who shall enter into 
its basis of representation and who shall be 
shutout. What the States decide forthemselves 
in their own affairs they decide for themselves 
in their national affairs. If any State contains 
4 class unfit or supposed to be unfit for politi- | 
cal rights, unworthy to act politically in the 
States, this class shall not be put upon the na- 
tion as fit and worthy to be represented in the 
nation’s councils. 

he last proposition has met theapproval of 
the committee, and the others have not. To the 
irst proposition several objections have been 
weed, some of which will probably be found 
exaggerated, if not uateddibie. yet there are 
serious objections. 

Ifvoters alone should be made the foundation 
of Tepresentation, the actual ratio would vary 
infinitely among different States. One State 
might let women and minors vote. Another | 


might—some of them do—give the baltot to |! 


those otherwise qualified who have been resi- her TI 


dents for only ten days. Another might extend 
suffrage to aliens. ‘This would lead to a strife 
of unbridled suffrage. 

Mr. ROGERS. Does the gentleman say that 
a State can allow aliens to vote for Federal of- 
ficers? 

Mr. CONKLING. As that question is not 
here, I have said nothing about it. 

Mr. ROGERS. I understood the gentleman 
to say that a State might allow aliens to vote. 

Mr. CONKLING. The gentleman will find 


it unnecessary to repeat his questions if he will 


but attend to what I say. I said that if an 
amendment to the Constitution basing repre- 
sentation upon ‘* qualified voters’’ merely should 


be adopted, a State might enlarge its apportion- | 


ment by allowing aliens to vote. 

It may be answered that restrictions would 
prevent all this; and one of the propositions 
before the committee was to confine the basis to 
male voters twenty-one years of age and up- 
ward. This, it will be seen, still leaves open a 
door for growing inequalities. California may 


let her Chinese and half-breeds vote, Oregon | 
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or Indians, and any State its aliens. But even 

| with uniform State legislation, such a plan would 

| work in tendency, if not in results, some injus- 

tice toward the States in which women outnam- 

| ber men, and especially toward those States 
from which young men most go out in quest of 
more buoyant activities and more boundless 
fields. It has been supposed that this injustice 
would be practically serious, and that the new- 
est, the wildest, ipe least improved States, would 
be great gainers by it. It has been charged that 
New England would lose very largely should 
men be meade the basis of representation in 
‘lace of including women and children. It has 
veen said that the real objection to the male 
suffrage basis bili was the fear of taking away 
power from fanatical New England. 

All this has no foundation. I speak from 
tables, carefully prepared, and showing results 
under all the plans proposed with almost abso- 
lute accuracy, and with the utmost necessary 
aceuracy. Here they are. The first shows pop- 
ulation classified; the second shows, with sub- 
stantial accuracy, the results of different modes 
of apportioning Representatives: 


Census of 1860. 





























Represent- 
IStave pop- White pop-| Free Total White | Negro Total ay) * Ton | 
STATES. | wlation ulation hemroes white and males males | white and) @ _ i ol 
; ? Broes. | negro. over 20. ‘over 20. negro males pe a ~ | 
| | } | over 20 oO amend- | 
=n ment. 
California ..........| - * 361,253 4,086 965,439 | 175,862) 2,339 178,201 $23,177 | 
Connecticut ....... } - 451 520 8,627 460,147 127,978 2,001 130,069 451,520 | 
eee | - | 1,704,323 7,628 1,711,951 439,305 733 441,058 1,704,323 
BONEN RB conicesecene | - 1,339,000 11,428 000, 428 316,679 2.565 319,244 1,339,000 
UU «oa cuaiciiohaceraeenra | - 673,844 1,069 674,943 164,590 200 164,880 674,913 | 
Kansas. - 106,579 625 107,206 30,972 | 149 31.121 106.579 
BRQENG...j . ddeness ki: } - 626,952 1,327 628,279 167,724 362 168,086 626,952 
Massachusetts.... - 1,221,464 9,602 1,231,066 339,085 2.512 $41,597 1,231,066 | 
Michigan ........... - 742,314 6,799 749,113 200,419 1,918 202,337 742,314 | 
Minnesota.......... | - 171,864 259 172,123 48,183 65 48,248 171,864 
New Hampshire, | - 325,579 104 326,073 91 O54 149 92,103 325,579 | 
New Jersey........ | - 646,699 25,318 672,085 167,402 6,291 173,693 646,699 
New York.......... - | 3,831,730 49,005 3,880,735 | 1,027,305 | 12,989 1,040,204 3,831,590 | 
MO athcieeitesnch - | 2,302,838 36,673 | 2.339.511 562,466 | 8,770 571,236 2'302.838 
COROT ics ccecaseocect - 62,337 128 |. 52,465 7,735 53 17,788 §2,337 
Pennsylvania... - 2,849, 266 56,549 2,906,115 702,299 | 13,63 715,930 2,819,266 | 
Rhode Island...... - 170,668 3,952 174,620 46,417 1,023 $7,440 174.620 
Vermont............ - 314,389 709 315,098 87,462 194 87,656 315,098 | 
Wisconsin........... - 774,710 1,171 | 775,881 198,792 353 199,145 T7497 | 
Alabama.............| 435,080 426,431 2,690 964,201 118,526 | 96,458 914,984 52 .431 
Arkansas............ 111,115 324,191 144 435,450 73,741 | 25,044 98,785 324,191 
Delaware........... 1,798 90,589 19,829 112,216 22,429 4,679 27,108 90,589 
Florida..... 61,745 77,748 932 140,425 18,687 | 14,188 32,875 77,148 
Georgia.. oh 462,198 591 588 3.500 1,057,286 132,317 | 97,102 229 419 591,588 | 
Kentucky........... 225,483 919,517 10,684 1,155,684 217,766 | 50,442 268,208 919,517 | 
Louisiana........... 331,726 307,629 18,647 708,002 98,143 | 98,921 197,064 
Maryland. ........... 87,189 515,918 83,942 687,049 128,370 | 38,039 166,409 
Mississippi......... 436,631 $53,901 773 791,305 83,108 | 103,824 186,952 
Missouri......... | 114,981 1,063,509 3,572 1,182,012 267,889 | 21,872 289,761 1,063,509 | 
North Carolina... 331,059 631,100 30,463 992,622 143,149 | 74,356 217,505 631,100 
South Carolina... 402,406 291 388 9,914 708,708 68,008 | 87.781 155.784 99] 388 
Tennessee .......... 275,719 826,782 7,300 1,109,801 189,126 | 56,770 245,896 826,782 | 
Texas...... - me 182,566 421,294 355 604,215 106,070 | 38,230 144,500 421,294 | 
V SUMEREB Ls ccccccccocse 490,865 1,047,411 58,042 1,596,318 245,683 | 123,613 269, 296 1,047,411 | 
Sac sin telhleaeh tllheetahciclaigaal Aditi eee etic ee a a 
WINIOUAN » csategceceascs 3,950,511 | 26,706,425 | 474,536 | 31,148,047 | 6,825,636 988,816 7,814,452 26,682,828 | 


* Including Asiatics. t Rejecting those whose ages 
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California........... 3] - | 3 6 *6 3 
Connecticut.. 4) - | 4 5| 4 4 
i, eee Mr + kt 8 15 | 13 15 
Indiana ll - 10 11,10 12 
cin iaeidel ak 6 - 5 5| 5 6 
BID ganas dinoniadl ar a 1 1; 1 1 
IT dees anicniseus sal mrow i.e 5 6 
Massachusetts...) 10) - 9 12 10 11 
Michigan ............ 6 - 6 71 6 7 
Minnesota........ 3 2). - 2 2; 2 2 
New Hampshire, | 3 - 3 a a 
New Jersey ........ §| - 5 6/ 5 6 
New York.......... An ° 99| 35.31] 34] 
i hictbbinessnnsadd 19; - 18 19 | 17 20 
CPGITE sss destees Bp. 1 
Pennsylvania...., 24) - 


Rhode panies 2) - 
Vermont...........+. : 
Wisconsin......... e 6 


147 | 170 |152| 168 | 


are reported unknown. {As per present suffrage laws, 


SLAVE SratTeEs. 


frage. 


amendment. 


Based on equal suffrage. 


census of 1860. 


ased on population 


Based on three fifths 
slave population. 
including blacks. 

According to proposed 


Apportionment under 





Based on white stf- 








Alabama............. 6 1 7 4 71 5 
Arkansas..... 3 1 3 >i 3 | 
Delaware 1 - 1 rs 1 
Blorididi.cs .é..i. 2.005 Reon agin: ror 4 
Georgia ...m...... 7 2 S a: 5 | 
Kentucky........... 9 ae he 8 8 8 
Louisiana........... r ores Pr ¢ 4/6 3 
Maryland ........... k toe = | 5 5 5 5 
Mississippi........., 5 | 2) 6 3 6; 3 
IE dite: eo se. 9 9; 10 
North Cavolina..) 7} 2} 8! 5 | 7! 6 | 
South Carolina..| 4 2) § 8 5 3 
Tennessee........... 8 1 9 7 an oe 
yee 4 1 5 4 5; 4 
Virginia ay. FP SB 9n 9 











| 8 | 18 | 9 | 71} 89! 73 





* Not including Chinamen. 


Nore.—In these several plans of apportionment the 
results are arrived at iz the mode practiced under the 


4 } 


5a 


preg os 


4 





5: :_ajomnattinapey 


ee a 


; 
ag! 
i 
i 
I 


Sen! 


ee ie Ee 





358 


resent law, namely: the total representative popu- 
fr ion of all the States is first ascertained; this num 
ber ix divided by 233, fhe number of Representatives 
provided by law at the time of the taking of the last 
census. This gives the requisite ratio to a member. 
The representative population of each State is then 
divided by the ratio, and the result, rejecting frac- 
tions, shows the number of Representatives to each 
State. The number unapportioned, in consequence 
of the fractions, is then added to the eight additional 
members provided by the law of 1862, and these are 
npportioned to the States having the largest fractions. 


Ihe ratio under the present apportionment is 127,000 | 


The ratio on the basis of population, includ- 


ing the negroes, is......... oe beac 133,700 
The ratio on the basis of white suffrage is...,.... 29,600 
‘The ratio on the basis of equal suffrage, white , 

SUN RIEE, BM. 4. 1s: a nasassencoonoocenantiensmeneetes 35,500 
The ratio onthe basis of the proposed amend- 

OIGRIIER, . J vjecbosdsevebsvanbosveveabdveosdibicssvess spiboveseaut 114,800 


Kintirely accurate data of the number of voters in 
the several States cannot be obtained from any re- 
corded statisties. It is not shown by the presidential 
vote of 1860, for the reason that in some of the States 
where there was little real contest, the vote was far 
from full. The number of males above the age of 
twenty years, aliens included, as given by the census 
of 1860, is taken as the nearest approximate to the 
number of yoters, The proportion of aliens will not 
hold alike in all the States, there being a larger ratéo 
inthe northern than in the southern section of the 
Union; but it is believed the results indicated in the 
table will besufliciently accurate for present purposes. 

rom these tables it will be seen that no New 
iMngland State would lose a single Representa- 
tive either by making white men over twenty- 
one, or all men over twenty-one, the basis of 
apportionment. 
would gain two, and Connecticut and Maine one 
New York would gain four. The losses 
would not be inthe Kast. Upona basis of male 
voters, black and white, Ohio and Llinois would 


lose one Representative each, and Pennsylvania 


ench, 


LWwa, 
heretofore free, would gain. Herextraordinary 
aiundance of male population would double her 
representation, Itis now three; it would besix. 

lhe argument based on differences between 
the old States and the new, in respect of age 
and cs i 


tiatl 
ouly two hundred and forty-one, it takes so 
hiany ‘* persons’ or ** voters’? to make up the 


required constituency for a single one, that the 
preponderance of men over women, except in | 


California, is too small in any State seriously to 
allect the result, 

Mr. BLAINE. Willthe gentleman from New 
York | Mr. Conx.ine] yield to me fora moment? 
Mr. CONKLING. Certainly. 

Mr. BLAINE. I hold in my hand a table 


which was prepared with very great care by my | 
estimable friend on the Gommittee of Ways | 


and Means, [Mr. Morriit,] in which upon a 
basis of white males above twenty-one years of 


age, upon a representation of two hundred and | 


forty members, New York would have thirty-five 
and five tenths mentbers, or on a close struggle 
forthe fraction she would have thirty-six ; Penn- 
sylvania would have twenty-four and two tenths, 
wid be confined totwenty-fourmembers. To-day 
New York has thirty-one members and Pennsyl- 
vania twenty-four; giving NewYork now twenty- 


eight and a half per cent. more representation | 


than Pennsylvania. But upon the basis upon 
which the table is caleulated New York would 
be entitled to fifty per cent. more Representa- 
tives than Pennsylvania. I admit that Pennsyl- 
vania would notabsolutely lose one of her Repre- 


sentatives, but relatively she would tose by the 


representation of New York being increased. 

Mr. CONKLING, 
ing in favor of the voting basis; but I will say to 
the gentleman from Maine, [Mr. Butte, ] that 
the table from which he reads was not, I ‘hinks 
made by the gentleman from Vermont, but by 
another. I have examined it with some care, 
and | have detected in itthose errors which, when 


the gentleman comes to look at it, will show | 


him that the table which I present is correct. 


On the contrary, taking white | 
inen over twenty-oneas the basis, Massachusetts | 


California, almost alone of the States | 


, in population, is overcome by the fact | 
ly} ! . Ha > 

that although these inequalities are large, the | 

ratio of representation is larger; that is to say, | 

he whole number of Representatives being | 


lam, of course, notargue |) 
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of the citizens of the country—women and chil- 
dren, who are citizens, who are taxed, and who 
are, and always have been, represented. It 
would also narrow the basis of taxation, and in 

/ some States seriously. 
The second plan mentioned, the proposition 


cal rights to any class of persons, encounters a 
great objection on the threshold. 
upon the principle of existing local sovereignty. 
| It denies to the people of the several States the 


right to regulate their own affairs in their own | 
It takes away a right which has been 


way. 
always supposed to inhere in the States and 
transfers it to the General Government. — It 
meddies with a right reserved to the States when 
the Constitution was adopted, and to which they 
will long cling before they surrender it. No 
| matter whether the innovation be attempted in 


confronted by the genius of our institutions. 
|| But more thanthis. The northern States, most 
|| of them, do not permit negroes to vote. Some 
of them have repeatedly and lately pronounced 
against it. Therefore, even it were defensible 


| behalf of the negro race or any other race, itis | 
1 
| 
i 
| 


as a principle for the General Government to | 
|| absorb by amendment the power to control the || 


action of the States in such a matter, would it 
not be futile to ask three quarters of the States 
to do for themselves and all others, by ratifying 
such an amendment, the very thing which most 
of them have already refused to do in their own 
cases? This step willbe taken, if taken at all, 


as a last resort in the attainment of some ob- 


ject too wise and desirable to be opposed. 

The third proposition is believed bythe com- 
mittee to avoid, as far as the case admits of, all 
the objections of the other two. 


Let me read it as it will stand in the Consti- | 


tution if adopted by Congress and three quar- 
ters of the States: 


tepresentatives and direct taxes shall be appor- || 


tioned among the several States which shall be in- 
cluded in the Union, according to their respective 
numbers, which shall be determined by counting the 
whole number of persons in each State: Previded 
That whenever the elective franchise shall be denied 
or abridged in any State on account of race or color, 
all individuals of such race or coicr shall be excluded 
from the basis of representation. 


| Jt contains but one condition, and that rests 


upon a principle already imbedded in the Con- 
|| stitution, and as old as free government itself. 
That principle I aflirmed in the beginning, 


to those who have. ‘The object of the amend- 
ment is to enforce this truth. It therefore pro- 


the Federal Government. 


are impartialas toall. Qualifications of voters 
intelligence, of property, or of any sort what- 
ever, and yet no loss of representation shall 
thereby be suffered. But whenever in any 
State, and so long as a race can be found which 
is so low, so bad, so ignorant, so stupid, that 
it is deemed necessary to exclude men from the 





race, in such ease the race shall likewise be 


which that State is entitled. 

If a race is so vile or worthless that to belong 
to it is alone cause of exclusion from political 
action, the race is not to be counted here in 
| Congress. Thatis all, and the gentleman from 
| New Jersey [Mr. Rocers] seems notaltogether 

to appreciate the bearings of the subject. 
| Mr. ROGERS. Willthegentleman yieldtome 


for one moment, that I may ask him a question? 
Mr. CONKLING. § Yes, sir. 





| 


| Mr. ROGERS. 


It has been said in aid of a voting basis that | 


many of the abuess to which it would be liable 


tion to male citizens of the United States twenty 
one years oldand upward. This would prevent 
much abuse; but it would shut out four fifths 


Suppose that a State, in its 


organic law, should exclude the colored people |, 


‘nh || from the right of voting, and should accompany | 
could be prevented by restricting the enumera- | 


that act by a preamble declaring that such ex- 
clusion was not on account of race or color, but 
| was on account of the want of intelligence or 
| education among the colored people; could that 





State, under this proposed amendm, 


to prohibit States from denying civil or politi- | 


It trenches | 


namely, that representation does not belong | 
to those who have not political existence, but 


vides that whenever any State finds within its | 
borders a race of beings unfit for political ex- | 
istence, that race shall not be represented in || 
Every State will be | 
| left free to extend or withhold the elective fran- | 
_ chise on such termsas it pleases, and this with- | 
out losinganythingin representation ifthe terms | 


may be required of any kind—qualifications of | 


| right to vote merely because they belong to that | 


| excluded from the sum of Federal power to | 
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Nt Of the 


Constitution, have representation for its w! 
© Whole 


colored population? 
Mr. CONKLING. The gentleman fro, \ 
Jersey [Mr. RoGers] knows as well aa 
that that question has nothing but casujei, 
recommend it, if it has that. He underst. , 
that any State composed of honest people a 
erly outside a lunatic asylum, if they sitiees 
a qualification for the sake of the qualification. 
and fairly to exclude all who could not tesa 
to it, andtoadmitall who could, would maket 
qualification apply to all persons offerin 7 
not to those only of a certain color; ang thon 
blacks and whites would equally f ot 


nites ull under ig 
operation. ‘The instant a State says that om, 


as I do 


0 


Ztovory 


& man 


| of a certain race shall not vote becanse het. 
ignorant, but that a man of another race oie 
Is Just as 1lgnorant may vote, the exclusion ig a 


account of race merely, whether it is 
avowed or cunningly covered up. [ am py 
| now discussing the propriety of admittine ,. 
excluding races, but I am showing that thors 
will never be difficulty in seeing whether 4 
exclusion is in fact made or not. 

Mr. ROGERS. A little further. Who js, 

judge of the intent of the framers of the organip 
_ act in excluding negroes from voting on aceoyy: 
of want of intelligence, even though they say» 
is a mere pretext? Who is to judge in saying 
that it is a mere pretext? me 
Mr. CONKLING. The power called yyoy 
to decide the question; all questions arising 
upon the construction of laws go for decision 
to their appropriate forum. The question sp. 
posed would do so, and the forum would jp 
Congress, and also, perhaps, the courts, 
Mr. ROGERS. One more question. Sup. 
pose a State should by act of the Legislatyy 
pass a law saying that colored persons show\d 
| not vote without a property qualification, would 
not that be contrary to the spirit and intent and 
letter of this amendment? 

Mr. CONKLING. The*proposition by its 
terms would mean that men not colored could 
vote without the qualification. 

Mr. ROGERS. Has not a State the power 
to say what population shall vote, white orblack? 

Mr. CONKLING. I answer that under the 
pending amendment, if any State says that white 
men, because they are white men shall not vole 

/ unless they come up to certain qualifications, 
the distinction being against their race, whi! 
men would be excluded from the basis of rey 
resentation. It is as broad as it is long, a 
cannot be tortured into any misunderstanding. 
Mr. SHELLABARGER. = Mr. Speaker, | 
have desired at some point to interrupt the ge 
tleman and to ask him a question. I have been 
a little fearful that the last part of the amend 
ment might be construed to give powers to | 
States regulating the matter of the elective ira 
chise, which they did not even now possess, 1 
the way of excluding an entire race from the 
right of the elective franchise. As our Co! 
stitution now is, we have at least this restraint 
on the power of the States, to wit, that they 
-cannot so limit that franchise that the Sa’ 
| shall cease to be republican, cease to be based 
upon the voice of the people. Now I was fear 
ful—and I do not mean to take up the ge! tle 
man’s time—the introduction of this clause, 
giving inferential power to the States to exc’ 
a race, attaching as the only consequence that 
that exclusion should prevent them from bei¢ 
| represented, might be mischievous by reason "' 
authorizing States at pleasure to disfranc)\e 
| whole races of men, and to concentrate ‘he 
power in the few. This authorization of " 
disfranchisement of race being introduced in 
the Constitution might be held to modity \ 
resent sense of the clause relating to the 5'a""s 
eing republican; and might thus tend to ! 
| the power ofthepeople. Ifworthyofi, } wow 
like to hear the gentleman upon this matt rm 
Mr. CONKLING. Any suggestion trom te 
gentleman from Ohio is always worthy 0! ne 
spect. He says the Constitution does cont!" 


honest y 


ir 


r the 


——_—__—_,~— 
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| one guaranty, at least, against such a contit: 


|| gency as he points to; and the whole strength 
the argument is this: because the amendme! 


1866. 
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' 
1d eae tails 
whenever any State shall deny or abridge 
franchise on account of race and 


mplication is suggested in which 


ve 


3s danger. 


axe ig an implication, and if there is a 
or even an authorization sucl 


mM. ii @S 
man supposes, do we not see. at least 

‘ng more is suggested than has always 
-mitted with unive rsal acquiescence by 


ee and the nation? The right to exclude 


-o of the Constitution already, and all 
est “+raint we now have would remain, [ think. 
in tomy argument, the pe nding propo- 
» comme nds itself, it is thought, for many 
It provides for represents ution coex- 
‘at with taxation. 
I sat ' provit des for this; it does not certainly 
it. but it enables every State to secure 
’ - not. therefore, as the gentleman from 
Ni , Jersey | [ Mr. Rocers] insists, violate the 
enle that ré p resentation should go with taxation. 


I 


If a race in any State is kept unfit to vote, 
S only to drudge, the wealth created by 
me set rk ought to be taxed. 
| Those who profit by such a system, or such 
ition 1 of things, ‘ought to be taxed for it. 
vem build chure hes and school-houses. and 
newspapers, as New York and other 
States have done, and educate their people till 
™ 4 oe re fit to vote 
Fair play,”” A fair day’s wages for a fair 
‘. work.’ ‘* Live and let live’’—these mot- 
blazone «1 over the institutions of a State, 
will insure rainst being cursed for any length 
vi th inhabitents so worthless that they 
f only for beasts of burden. 
save said that the amendment provides for 
epresentation going hand in —_ with taxa- 

. That is its first feature. : 

Second. It brings into the basis both sexes 

i all aves, and so it counteracts and avoids, 

far as possible, the casual and geographical 

ualities of population. 

[hird. It puts every State on an equal foot- 
juirement prescribed. : 
Fourth. It leaves every State unfettered to 
rate all its people for representation or 


t, just as it picases. 





. ing in the req 





[hus every State has the sole control, free 
:all interference, of its own interests and 
eerns. No other State, nor the General Gov- 


.can molest the pe ople of any State on 
hicet or even inquire into their acts or 
asons, butall the States have equal rights. 
{ Ne WwW Yor! KC -hooses tocount he rT bl ac ky pop- 
as political persons, she can do so. If 
does not choose to do so the matter is her 
nd her right cannot be challenged. 
So of South Carolina. But South Carolina 
ll not say, ‘* True, we have less the an three 
hundred ocean ‘persons’ in this State, polit- 
( aking, yet we will have in governing 
‘ country the power of seven hundred thou- 
Fae 





1¢ amendment is common to all States and 
equal for all; its operation will of course be 
pra tieglly only in the South. No northern 
tate willlose by it, whether the southern States 
extent d suffrage to blacks or not. HEven New 
York, in her great population, has so few blacks 
that she could pal as them all from enumer- 
tion and it would make no difference in her 
presentation. 
If the amendment is adopted, and suffrage 
nains confined as itis now.taking the census of 
‘SoU as the foundation of the caleulation, and 
‘he number of Representatives as it then stood, 
+A ‘he gains and losses would be these: Wisconsin, 
ndiana, Illinois, Michigan, Ohio, Pennsylva- 
Massachusetts, New Jersey, and Maine, 
would gain one Representative each, and New 
i York would gain thre “e; Alabama, Kentucky, 
rth Carolina, South Carolina, and Tennes- 
» Would eg ach lose one ; Georgia, Louisiana. 
d Virginis a would each lose two, and Missis- 
Sippi would lose three. 


‘ 


ra nia, 


‘I ias been insisted that ‘citizens of the | 
1 of hited States’ and not ‘‘persons’’ should be | 
ent the basis of representationand apportionment. | 


hae been construed into the Constitution | 
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These wii were in the amendment as I ori- 
ginally drew it and introduced it, but my own 
judgment was that it should be ** 
to this the committee assented. 

There are sever: al answers tothe argument in 
favor of **citizens’’ rath: t n ** pe rsons.’”’ 
Lhe present ( ‘onstitution A and always was, 
opposed to this suggestion. ‘and not 
‘* citizens,’’ have always constituted the basis. 

Again, it would narrow the basis of tax: ation 
and cause considerable inequalities in this re- 
spect, because the number of aliens in some 
States is very large, and growing larger now, 
when emigrants reach our shores at the rate of 
more than a State a year. 

Again, many of the large States now hold 
their representation in part by reason of their 
aliens, and the Legislatures and people of these 
States are to pass upon the amendment. It 
must be made acceptable to them. For these 
reasons the committee has adhered to the Con- 
stitution as it is, proposing to add to it only so 
much as is necessary to meet the point aimed at. 

[ have thus, Mr. Speaker, endeavored to 


persons,’ and 





ip ‘9 
ersons, 


| maintain a proposition to which I have given 


some thought, not, however, with a view to 
speaking upon it until within a few hours. | 
have passed over some things which might 


eas sily be said in its favor. It d oes not goas 
far as many persons think it ought, it goes fur- 
ther than many persons will admit it should. 


I believe it a wise and salutary sidervlaktan, a 
solid block needed in the foundation of our 
structure, for the sake of the white man and 
the black. Those who lend a helping hand to 


put it in its place will, I think, deserve well of 


their country. He who does most a ard in- 
corporating it in the Constitution m: Ly hope to 
be heir to the praise once not well bestowed. 
Urbem lateritiam invenit, marmoriam reliquit. 

Mr. HULBURD. I ask that by unanimous 


consent my colleague’s time be extended. 


Mr. STEVENS. I must object, inasmuch as 
the time of the gentleman from New Jersey 
[Mr. Rocers] was not extended. 

Mr.CONKLING. Idonotask it of the House, 
as the time of the gentleman from New Jersey 
was not extended, although I desired to make 
some further suggestions. 

Mr. STEVENS. I rise now to move to post- 


| pone the further considerstion of this question 


| until to-morrow immediately after the 


| action upon the resolution is desirable 


| session or not at all. 


| other States. 


reading 
of the Journal, and thet it be made the special 
order for that time. I move alsothattbe reso- 
lution be printed. 

Mr. ROGERS. I: 
be printed also. 

Mr.STEVENS. Lhave no objection to that. 

The motion to print was agreed to. 

Mr. STEVENS. I wili state, in favor of the 
motion to postpone until to-morrow, that early 
for the 
reasen that the Legislatures of twenty-one or 
twenty-two States are now in sessiot n,and among 
them that of California. The California Le 
lature will barely have time to receive this 
amendment and adopt it if we pass the resolu- 
tion now, and her Legislature, if | am rightly 
informed, meets only once in two years. It 
must, therefore, be acted on during the present 
It is the same in Ohio, I 


isk that the minority report 


am informed. 
Mr. GRINNELL. 
Mr. STEVENS. 


And in Iowa. 
And in Iowa and several 
That is my reason for urging the 


| speedy passage of this amendment, that we may 


get it before the people in time for the Legis- 
latures of nineteen States to adopt it, and that 
is the number necessary. I now move the pre- 


|| vious question on the motion to postpone. 


Mr. GRIDER. I hope the gentleman will 


| consent to postpone it for at least a day or two 


longer. We cannot get the amendment in print, 


so that we can examine it, before to-morrow. 


Mr. STEVENS. Iam only asking now that 


we shall goon with the matter to-morrow, that 


| 


is all—that we shall proceed at that ti me to- 
morrow. I insist on the prev ious que stion. 
The previous question was seconded, and the 
main question ordered ; and under the operation 
thereof Mr. Stevens’s motion was agreed to. 


e 
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USE OF THE WALL. 


Ty ‘ »)p . 
Mr. COBB. I ask the unanimous 


consent 
of the House to offer the foll 


wing resolution: 

Resolved, That the use of thi q Hall § wr thise 
be sranted to the Soldiers’ and Sailo 
now in session in this city. 


Mr. WASHBURNE, of Hlinois. I object 

Mr. COBB. I move a suspension of the 
rules to enable me to offer the resolution. 

Mr. STEVENS. Lask the gentleman to w: nit 
until to-morrow, and then he can eall it up. 

Mr. COBB. The League will have adjourned 
to-morrow. 

Mr. STEVENS 

Mr. COBB. It is. 

The question was taken ; and two thirds voting 
in favor thereof, the rules were suspended. 
The resolution was then received and adopted. 
Mr. COBB move 1d to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

rhe latter motion was agreed to. 


yvening 
Union League, 


Is it for this evening? 


FRENCH EXPOSITION, 

Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, reported 
back a joint resolution to provide for the ex- 
penses attending the exhibition of the products 
of the industry of the United States at the Ex 
position at Paris in 1867; which was referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

Mr. BANKS. Inowask that a day may be 
assigned for the consideration of the joint res 
olution—say Thursday of this week. I is im- 
portant that it should be disposed of immedi- 
ately, because if we are to take any part in that 
exposition, notice of it must be given to the 
country at once. It will take but a very short 
time to dispose of it. ’ 

Mr. WASHBURNE, of Illinois. The gen- 
tleman can move to postpone till any day | 
pleases, but I object to any spec ial order bein 
made. 

Mr. BANKS. 
sion of the rules. 

The SPEAKER. The Chair will state that 
there are several special orders in the Hou 
and in Committee of the Whole on the state of 
the Union which would ante-date this. 

Mr. BANKS. I move to suspend the rules 
to make the joint resolution the special order 
for Thursday next, and from day to day until 
disposed of. 

Mr. WASHBURNE, of Illinois. 
does the joint resolution appropriate 
Mr. BANKS. One hundred thou ald lar 
but the outside expenditure the Government 
will be called upon to make is $50,000, a reim 
bursement of $50,000 being provided for, I 
think, in the resolution. The Committee on 
Foreign Affairs are unanimously of t! ‘opinion 

that so much Congre pro} 
inasmuc A as +? Pn accepted the invitation by 
the vote o 1 Houses. 

The eden was taken on the motion to su 
pend the rules, and there were 
20; no quorum voting. 

Mr. BANKS ealled for tellers, which were 
ordered, and Messrs. Banks, and WAasHpurn) 
of Illinois, were appointe ad. 

The Honse divided ; and the tellers reported 
-ayes 90, noes 19. 
So the rules were suspended, (two thirds vot 


I will ask, then, for a suspen 


How much 


» 


‘ss is bound to appropriate, 


ayes 60, not 





ing in the affirmative.) and the motion to make 


the joint resolution the special order for Thur 


day next was agreed to. 
WITHDRAWAL OF PAPERS. 

Ir. PHELPS. Iask leave to withdraw from 
the files of the House, in order that the same 
may be presented in the Senate, the papers of 
loyal citizens of Loudoun county, Virginia, pray- 
ing for compensation for property destroyed by 
the military authority during the ‘late rebellion. 

Leave was ace ordingly granted. 


PERSONAL EXPLANATIONS. 
Mr. KELLEY. I beg leave to ask the att c 


_ tion of the House for asingle moment. My col- 
|| league and friend from the first district of our 
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State, [Mr. Ranpaut,] in the eourse of his re- 
irks did unintentional injustice to a 


cent rem 


gentleman who I know he esteems as highly as 
do; and I wish to give that gentleman an op- 
tf unity to speak for himself, which will relieve 
him from the injustice which I feel has been done 
him. 


The SPEAKER. It will require unanimous 
consent for the gentleman to do so at this time. 

Mr. ROSS. | object. 

Mr. KELLEY. I wish only to read a few 
lines from the debates in the convention of Penn- 
sylvania to show the position of my friend, Mr. 
Meredith, to whose opinions my colleague re- 
ferred the other day. 
House many minutes. 

Mr. ROSS. Very well; I withdraw my ob- 
jection. 


Mr. KELLEY. 


_THE CONGRESSIONAL G 


I} 


I will not detain the | 


Speaking in the conven- | 


tion for amending the constitution of our State | 


upon the question of suffrage, Mr. Meredith 
said: 


He denied thatthe right of suffrage depended upon 
other than political considerations, although he ad- 
mitted it was a right which should be granted when it 
could bedone consistently with the safety of the whole 
community. There were hundreds of whites whostood 
precisely in the same position as the blacks in refer- 
ence to the right of suffrage. Notwithstanding the 
practice which had obtained in the State of Pennsyl- 
vania for the last half century, and although the ju- 
dieial decisions which had been made were against 
ihe negroes having the right to vote, yet he did not 
desire to see a permanent exclusion of them from a 
participation in the elective franchise made in the 
constitution now undergoing amendment. 

** As he had already said, he did not wish the right 
granted tothe urass of them, but only those who pos- 
ressed inteHigence and property. He did not think 
there would be any objection on the part of the white 
vopulation, generally, tothis. Hecertainly had never 
+ ard any. On the other hand, he desired thatsome- 
thing should be inserted in the constitution, either 
that they should not have the right of suffrage, or that 
they should, upon complying with certain conditions 
and being possessed of the necessary qualifications, 


He thought this might be done without interfering | 


with the general principle that was advocated.” 


He believed in and advocated qualified col- 
ored suffrage ; and I felt it was but right that he 


Mr. RANDALL, of Pennsylvania. 
also to make a personal explanation. 

No objection was made. 

Mr. RANDALL, of Pennsylvania. In my 
remarks the other day I quoted the language of 
Mr. Meredith. My colleague [Mr. Artiey] 
now quotes language which perhaps would seem 
to imply a different meaning from what [ at- 
tributedtohim. Now, sir, Lask the gentleman 
to refer to the vote given upon inserting the word 
‘“white’’ m the constitution, and inform the 
House whether Mr. Meredith's name is found 
recorded in favor of that insertion or not. I 
judge a man by his acts, and not by his argu- 
ments. 

Mr. KELLEY. 
upon that subject. 

Mr. RANDALL, of Pennsylvania. 
you have not. 

Mr. KELLEY. Mr. Meredith was in favor 
of qualified negro suffrage. 

Mr. RANDALL, of Pennsylvania. He voted 
in favor of inserting the word ‘‘white’’ in the 
constitution of Pennsylvania. 

Mr. KELLEY. IL have not examined that 
point. As my colleague referred to his opinions 
on the subject, [ desired tolet the country know 
what they were. 

Mr. RANDALL, of Pennsylvania. You do 
not examine the whole subject, and you can- 
not throw light upon it. I have no doubt my 
other collesgue, [Mr. Srevens,] who was a 
member of that convention, can give the in- 
formation I desire to obtain. 

Mr. STEVENS. I cannot speak upon that 
subject, for when the final vote was taken upon 
that question I was absent, being sick in Har- 
risburg. 

Mr. RANDALL, of Pennsylvania. I think 
the record,’ which I will produce here to-mor- 
row, will show that Mr. Meredith did vote in 
favor of inserting the word “ white’’ in the 
constitution of the State of Pennsylvania. 

Mr. STEVENS, 
many did so vote. 


[ desire 


I have not examined his vote 


I know 





It is very likely; a great | 


| 


SALE OF MARINE HOSPITALS, ETO. 
Mr. WASHBURNE, of Ilinois, introduced 
a bill to authorize the sale of marine hospitals 
and revenue cutters; which was read a first and 
second time, and referred to the Committee on 
Commerce. 
STATUE OF TITE LATE PRESIDENT LINCOLN. 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Joint Committee on the Library 
be instructed to inquire and report to this House 
with regard to the propriety and cost of procuring a 


| marble statue of the late President Lincoln, to be 


placed in the Capitol. 
PENSIONS FOR MISSOURI STATE MILITIA. 
Mr. BENJAMIN, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 
be directed to inquire into the expediency of provid- 


| ing by law for extending the provisions of the pen- 


sion laws to those who served in the Missouri State 
militia volunteers. 


And then, on motion of Mr. DAVIS, (at 


| four o'clock and ten minutes p. m.,) the House 


adjourned. 





IN SENATE. 
Turspay, January 23, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
upproved, 
PETITIONS AND MEMORIALS. 
Mr. SUMNER. I offer the memorial of the 
association of loyal Pennsylvanians, here in the 
city of Washington, asking Congress, as soon 


| as possible, to confer upon all loyal citizens in 


this District the elective franchise, without dis- 
tinction of color; and they protest most ener- 
getically against the conduct ofthe present board 


| of aldermen and the city government of Wash- 


| ington on this subject. 


g ; . | as being an insolent imitation of the exploded | 
should be placed correctly before this House. |! 


They protest against it 


doctrine of State rights, so far as they under- 


| take to say that Congress, which has, under the 


Constitution, exclusive jurisdiction of the Dis- 
trict of Columbia, must defer to the people of 
the District in enforcing a great act of justice. 
They set forth certain resolutions which have 


_ been tabled in the board of aldermen, tending 


to show that the board of aldermen are strongly 
adverse, as they express it, to the opinions of 
our late martyred President. I ask the refer- 
ence of this document to the Committee on the 
District of Columbia. 

It was so referred. 

Mr. COWAN presented a petition of citizens 
of Alleghany county, Pennsylvania, praying 


' that pensions may be granted to the sufferers 


hy the explosion at the Alleghany arsenal on 
the 17th of September, 1862; which was re- 
ferred to the Committee on Pensions. 

Mr. RIDDLE presented a petition of citizens 
of Wilmington, Delaware, praying that eight 
hours may be established as alegal day’s work 
for all workmen, artisans, or other laborers in 
the employ of the United States; which was 
referred to the Committee on Naval Affairs. 

Mr. BROWN presented a petition of cit- 
izens of Osage county, Missouri, praying that 
a pension may be granted to Parellee Hower- 
ton, widow of Stern W. Howerton, who was 
killed by the rebels during Price's raid in‘ that 


State in October, 1864; which was referred to 


| sissippi river to the falls of St. Anthony ; which 


the Committee on Pensions. 

Mr. HARRIS presented a memorial of cit- 
izens of St. Lawrence county, New York, re- 
monstrating against the continuance or renewal 
of the so-called reciprocity treaty ; which was 
referred to the Committee on Foreign Relations. 

Mr. NORTON presented a memorial of the 
Mississippi River Improvement and Manufac- 
turing Company, praying for a grant of lands 
to aid in improving the navigation of the Mis- 


was referred to the Committee on Public Lands. 

Mr, LANE, of Kansas, presented a petition 
of citizens of Galveston, Texas, praying for the 
construction of a railroad through the Indian 
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| Territory, making it the south branch a 
Union Pacifie road, commencing at the OF the 
ern line between Kansas and said Tene 
at the junction of the Leavenworth, oe " 
and Fort Gibson road, or the nearest ee 
| the Pacifie road, running south to - a 
line of the Indien Territory at a point couna. 
ing with the Houston and Texas Central aj 
Galveston and Houston roads; which wa ~ 
ferred to the Committee on the Pacitic ),. 
road, —_ 
Mr. MORRILL presented the memorial 
Paul Dudley and fifty-two others, citizey of 
Milford and Greenbush, in the State of M: he 
_remonstrating against the renewal of the .” 
| called reciprocity treaty with the British Py. 
inces, and against the formation of any - 
treaty which shall grant especial favors to the 
| people of the Provinces not granted to ot] x 
friendly nations; which was referred in ie 
' Committee on Foreign Relations. " 
Mr. HENDERSON presented a petition of 
citizens of Pike county, Missouri, pray 
the appointment of properly qualified enginoors 
_ for the examination of: applicants for appoint. 
ment as local inspectors of steamboats, ang io 
examine into the qualifications of local eng:. 
| neers; which was referred to the Committee o, 
| Commerce. 
Mr. TRUMBULL. Ihave received and heey 
requested to present twenty-seven petitions, 
signed by R. re Smith, and some two thousand 
others, citizens, officers, and soldiers of tho 
volunteer army, praying that the soldiers who 
were enlisted in the early part of the warin 1s} 
and 1862 may be paid the same bounties tha 
those who enlisted subsequently in the years 
1863, 1864, and 1865 received, alleging that their 
services were equally valuable to the country, 
I move the reference of these petitions to the 
Committee on Military Affairs and the Militia, 
The motion was agreed to. 


MINERAL LANDS. 


Mr. CONNESS. I have received this mom- 
ing by telegraph a preamble and resolutions, 
dated at Sacramento, California, January 1), 
and received at Washington this morning, the 
23d, addressed directly to the delegation in the 
Senate and House of Representatives from 
California, but with the request that they be 
laid before both Houses of Congress, relating 
to the survey, sale, and disposition of the miv- 
eral lands, end particularly protesting agains 
a bill introduced by the honorable Senator {rom 
Ohio [Mr. Surrman] for that purpose, setting 
forth the varied mischiefs and injuries that must 
necessarily result from the enactment of sucha 
law as has been presented by that Senator to 
the interests and the vested and acquired rights 
| of citizens of the State of California. [ask tha 
| the preamble and resolutions be read, printed, 
and referred to the Committee on Mines aud 
Mining. 

The Secretary read, as follows: 


Received at Washington, January 23.] 


SACRAMENTO, CALIFORNIA, | 

January 19, 1306. 

To the delegation in Senate and House from Californa 

at Washington: ial 
Wéereas since the discovery of gold mines in (ali- 
fornia it has been the policy of the General (overn- 
ment to allow all those who desired to mine for tie 

precious metals in this State a free and unrestric\« 
right to search for and discover the same, and, ica 
found, to hold and develop their claims subject on'y 
| to such restrictions and rules as might be adopted by 
conventions held by those who were engaged in mu- 
tual mining enterprises in the several mining dist'"'s 
of the State; and whereas we believe that, by \e 
adoption of that policy, the miming interests o! tas 
State have been developed more thoroughly, and t 4 
much greater extent, than they would have been "- 
der any other policy that could have been adopters: 
| and whereas legislation for the survey and saleo! te 
| mineral lands is threatened in the Congress 0! rd 
United States, and it is seriously aot to destroy 
the property interests whieh have been created in (4's 
State under the license of the General Governmcn® 
for seventeen years past, and to revolutionize aod 
whole system of mining business and tenures WT 
which the mines have been so far developed, the 5'2"* 
has prospered, the Government has been supp!’ 
with the sinews of war, trade with advantageous War 
kets, and the venue a valuable and increasine 
souree: Therefore, . ac al 
| Be it resolved by the miners of California m gen'™ 
| convention Ghouttlee That we are opposed to any sur 
| vey, lease, or sale of the mineral lands of this 5 
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. «sions to the best interests of the General Gov- 
gs inj : and of this State, and utterly ruinous to the 
ree COWMMUDILY. | 

5.) That any increase of the tax upon the pro- 
t the mines would be onerous and injurious to 


— ng interests of this coast, Y ’ 
vd. That the bill introduced into the Senate 
United States by Hon. JoHN SHERMAN, of Olfo, 
ad ] urly calculated to work the utmost confusion 
iss agus the present holders of mining property, 
ant eo invested their labor and capital in develop- 
y have inve: 


Ga mines, to destroy the vast canal interests of the 
ie. the existence of which is necessary to the pro- 
State of mining, and, to expel the great bulk of the 
tection oa of the mining districts from their homes, 
ee business, and possessions. ; 

That the miners of California respectfully 


hero’. Congress of the United States to respect 


pibag } ( 3 , 
petit mn coal property interests which the policy of 
the Fvernment long continued has created and fos- 
eu er 
tered. : 


Resolved, That we indorse the action of the Legis- 
sso of this State requesting delay in the issuance 
ronts to the Central Pacific Railroad Company, 
Po her railroad company, until the Government 
- annie ed effective measures to segregate the min- 
hase om theagricultural lands lying within the lines 
«rhe grant to the railroad company; and while will- 
ee and anxious to aid and encourage the construc- 
op aid road, the great national highway, we most 
‘cally protest against the cession of a vast see- 
~¢ and timber lands for that purpose, in- 
ifice and destruction of private rights 


Let 
ai ure 


{ 
n 
nol 

} +) 
emphaticall 
tion of miming 2 
volving the sacr 
already vested. 


Resolved, That a committee of five be appointed by | 


the president of this convention, the said president to 
eet as chairman thereof, to prepare a memorial to Con- 
wee embodying the sentiments contained in these 
lutions, and to cause the same to be greeented 


esol ° : . 
yrough our delegation in Congress to the President 


of the United States, the Seeretary of the Interior, 
and Commissioner of the General Land Office. _ 

Resolved, That a copy of these resolutions be forth- 
with forwarded by the officers of the convention to 
cach of our Senators and members of Congress, with 
the request of the convention that the same be laid 
before their respective Houses of Congress. 

A. A. SARGENT, 
President Miners’ Convention. 


MARCUS D. BARRICK, 


secretary. 
W. B. EWER, 
Assistant Seerctary. 
W. A. SELKIRK, 
Assistant Secretary. 
The PRESIDENT pro tempore. It is moved 
that this document be printed, and referred to 
the Committee on Mines and Mining. 

Mr. SHERMAN. LI desire that that com- 
munication shall be referred to the Committee 
on Public Lands, which has the whole subject 
under consideration; and perhaps I ought to 
reply in a few words to one or two observations 
made by the petitioners. Those who telegraph 
this long communication are simply petitioners. 
I did not understand the Senator in his state- 
ment to say they were residents of California, 
but | presume they are citizens of San Fran- 
cisco and of his State. The bill introduced by 
me the other day simply provides for the ex- 
tension of our land-law system to the mineral 
lands of the United States. Under the present 
system there are no means by which a title can 
be acquired to mineral lands, unless it is under 
some old Mexican grant or under a possessory 
right, according to their mining laws or customs. 
the whole purpose of the bill is to extend our 
general land system to the mineral lands of the 
United States. The bill was mainly prepared by 
4 lormer Commissioner of Public Leia now 
one of the high officers of the Government. My 
conviction has been from the beginning that the 
best disposition that could be made of these 
ands is at Once to secure to private persons 
absolute title to them, to grant the fee. The old 
policy of this Government, of the Spanish Gov- 
erament,and many other Governments has been 
‘o hold within the power of the Government the 

‘Ne to mineral ‘lands. My own impression has 
always been that it would be wiser for the Gov- 
ernment of the United States to give this land 
away to the settler rather than to hold the legal 
ule. But I do believe that the mineral lands 
are a legitimate souree of revenue, and that, 
with the aid of wise officers, we might derive 
4 considerable revenue from the sale of the 
‘ands alter they have been carefully surveyed. 
\/ether the price per acre fixed by the bill 
that [ have introduced is too high or not is a 
“eshon for future discussion. 

The whole purpose of the bill, it seems to 
= has been entirely misunderstood by certain 
persons in the mining region. I believe if that 
ul, ora bill ofa kindred character, were passed, 
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| mining regions; but I humb 


by which the United States would invest in the 
occupants of these lands an absolute title, so 
that ‘they might have an inducement to go on 
and make permanent improvements and de- 
velop the resources of the country, that Califor- 
nia, Key ada, andallthe mining States would rap- 
idly grow far beyond their present limits. The 


truth is, that in all mining countries the trouble 


has been that the population is simply tempo- 
rary. Itissoin California. Itis sometimes very 
yrosperous and then sometimes very depressed, 
Chere is no fixedand permanent population in 
the mining region because there is no absolute 
title tothe land, and the greatest improvements, 


| from all the information I can get, are on the 


Mexican grants, where an absolute title was 
acquired under the Mexican law. 

This being a subject relating solely to the pub- 
lic lands—the mines are considered m« ute as 


| an incidentto the public lands—I think this com- 


munication should be referred to the Commit- 


tee on Public Lands, which has now charge of | 


the bill that I introduced. The paper relates 
entirely to that bill, and the two ought to go 
together. The subject of mines and mining 
and minerals is another subject tobe considered 
by its appropriate committee. I, therefore, 
move that the communication be referred to the 
Committee on Publie Lands. 

The PRESIDENT pro tempore. The Sena- 
tor from California moved that this communi- 
cation be printed and referred to the Committee 
on Mines and Mining. As an amendment to 
that motion, the Senator from Ohio moves to 
strike out ‘‘the Committee on Mines and Min- 
ing,’’ and to insert in lieu thereof ‘‘ the Com- 


mittee on Public Lands,”’ and the question is 


on the amendment to the motion. 

Mr. CONNESS. I desire to say in connec- 
tion with the amendment of the honorable Sen- 
ator to refer this communication to the Com- 
mittee on Public Lands in preference to the 
Committee on Mines and Mining, that, per- 
sonally, I have no feeling in regard to it. It 
is well known to the Senate that at the head of 
the committee to which | proposed to refer it 
the Senate has seen fit to place myself. It is 
true, as the Senator states, that the bill com- 
plained of in this preamble and these resolu- 
tions is now in possession of the Committee on 
Public Lands. I thought when the honorable 
Senator moved to refer it there, that it was not 
the committee most fit and proper to consider 
it. While it involved a question of the dispo- 
sition of the public domain, it at the same time 
peculiarly involved the question of the tenure 
and present possession, and all the value that 
citizens of the United States engaged in min- 


| ing pursuits had given to a very large district 
| of country, and it very materially differed from 
| a simple question of the disposition of the pub- 


lie land in the ordinary acceptation of that 
term; and therefore I thought at the time that 
the disposition made of the bill was not the 
most fit and proper; but it was not for me to 
say anything upon the occasion, and I did not. 

Now, I have no objection that the disposition 


—— by the Senator shall be made, because 


have no question, so far as the Committee on 
ublic Lands of this body is concerned, th: 
Publie Lands of this body is concerned, that 


| they will conclude that the bill introduced by 


the honorable Senator is not the best calculated 
to dispose properly of the question which it 
eomprehends. Of course I exonerate the Sen- 
ator from Ohio from all the blame that may be 
directly or indirectly imputed to him in connec- 
tion with the introduction of the measure, as to 


| any intent to do anything but the very best for 


the country and for even the eee of the 
y submit to the 
Senator now that gentlemen residing out of the 


| mining regions cannot be acquainted with a 
thousand conditions that exist, and that are 


important to be considered, within those regions 
and precincts. I undertake to say now that what 


| is stated in regard to this bill in these resolu- 
| tions is strictly true; that if the provisions of 


it were enacted into a law it would lead not 
simply to inextricable confusion, but it would 


| lead even to revolufon in that country, or in 
any mining country. 


| mittee on Publie Lands. 


The Senator himsclf, I am well satisfied, is 
not aware of the injurious tendency, the de- 
structive tendency, of many of the provisions of 
the bill, which proposes to put up at public 
auction and sell to the highest b der the pos- 
sessions of citizens of the United States in 
which their all is now invested. 

But it is not proper to discuss the merits of 
the question of the disposition of the public 
lands upon this motion to refer. In justice to 
the petitioners and in justice to myself and my 
relation to the subject, and to the bills that are 
now before this body and in committee, or that 


|| may be presented hereafter, I felt it due to say 


something on the subject. If the honoeable 
Senator will withdraw his amendment, I shall 
withdraw my motion and let this paper go at 
resent to the Committee on Public Lands. 
Vet | submit to him and to the Senate now 
that the Committee on Publie Lands is searcely 
the committee to consider the question of the 
disposition of the mines of the United States. 

Mr. SHERMAN. I certainly have no desire 


| to withdraw the subject of mines and mining 
| from the Committee on Mines and Mining. 


Mr. CONNESS. I am aware of that. 

Mr. SHERMAN. No doubt they are well 
prepared to consider the subject ; but the bill 
which I introduced relates not only to the min 
eral lands but also to the farming lands of the 
United States, which are supposed to be to the 
mines, even in the mining countries, as ten to 
one, the great body of the land even in mining 
countries being passed over there as waste land 
or as farming land. A very small proportion, 
probably, would be classed as mineral land ; bat 
the whole must be surveyed and sold together ; 
and therefore the bill properly goes to the Com- 
At the suggestion of 
the honorable Senator | withdraw my amend- 
ment, and will allow the reference to be made 
to the Committee on Publie Lands, at his 


| instance. 


The PRESIDENT protempore. Theamend- 
ment is withdrawn. “Does the Chair understand 
the motion to be that the document be referred 
to the Committee on Pablie Lands, and printed ? 

Mr. CONNESS. Yes, sir. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee*on Mil- 
itary Affairs and the Militia, to whom was 
referred the bill (S. No. 88) to restrict the 
expenses of collecting soldiers’ claims against 


the Government, reported it with amendments. 


PROPERTY AT POENT LOOKOUT. 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 40) directing the 
Secretary of War to postpone the sale of pub- 
lie property at Point Lookout, Maryland, have 
directed me to report that it ought not to pass. 
| should like to have it acted upon at this time, 
and I move the indefinite postponement of the 
resolution. 

Mr. CRESWELL. I have no objection to 
the present consideration of the resolution ; but 
I should be glad to learn from the gentleman, 
as the representative of the committee, upon 
what grounds they have decided to recommend 
that the resolution be rejected. 

Mr. WILSON. §Ifitis to be debated, I think 
it had better goover. Iwillsay, however, that 
the committee, on consultation with the De- 
partment which has the care of these matters, 
came to the conclusion that no action of Con- 
gress ought to be had on the subjeet. It is 
understood that the persons incorporated to 
establish a soldiers’ asylum or home do not 
believe that to be a proper place, and it will not 
be accepted by them or used for that purpose. 
The committee think this matter ought to be 
left where the law now leaves it, in the War 
Department, to be dealt with by that Depart 
ment according to its convictions of what the 
interests of the country require. The commit- 
tee have therefore reposted acuinst the passage 
of the resolution; but if the Senator from Ma- 
ryland does not want it acted upon at this time 
I shall certainly not press it now. 


- 
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Mr. CRESWELL. I prefer that it should 
go over. 

The PRESIDENT pro tempore. 
lution will be laid over. 

Mr. WILSON. Thesamecommittee,to whom 
was referred the memorial of Mrs. Delphine P. 
Baker, praying Congress to appropriate the 
Government buildings at Point Lookout as a 
national military and naval asylum, ask to be 
discharged from its further consideration. I 
suppose the question may as well be taken now. 

i CRESWELL. As that is part of the 
same measure, I ask that it also go over. 

The PRESIDENT pro tempore. The Chair 
would suggest to the Senator from Maryland 
that discharging the committee does not dis- 
charge the subject from the consideration of the 
Senate. If the Senator from Massachusetts 
asks that the question be taken at this time, the 
Chair will put the question. 

Mr. CRESWELL. Ihave no objection that 
the request of the Senator, so far as that is con- 
cerned, shall be granted. All that I desire is 
that the papers shall be retained for consider- 
ation by the Senate hereafter. 

The request of the committee was granted. 


The reso- 


BILLS INTRODUCED, 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
04) to amend the aci entitled ‘‘ An act for the 
relief of seamen and others borne on the books 
of vessels wrecked or lost in the naval service,”’ 
approved July 4, 1864, and for other purposes ; 
which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


¥5) providing for the appointment of a commis- | 


sion to purchase a site and erect a building for 
a post office, custom-house, and for holding the 
courts of the United States, in the city of St. 
Paul; which was read twice by its title, referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

Mr. DIXON asked, and by unanimous con- 
sont obtained, leave to introduce a bill (S. No. 
96) authorizing an increase of the clerical force 


TH 





in the Post Office Department; which was read | 


twice by its title, referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
joint resolution (S. R. No. 23) submitting to 
the Legislatures of the several States a propo- 
sition to amend the Constitution of the United 
States; which was read twice by its title, and 
referred to the joint committee to inquire into 
the condition of the States which formed the 


so-called confederate States of America, and | 


ordered to be printed. The amendment pro- 
posed is as follows: 


_ No State, in.preseribing the qualifications requisite 
for electors therein, shall discriminate against any 
person on account of color or race. 


AMENDMENTS TO BILLS. 

Mr. SUMNER. I gave notice the other day 
that | would, when the bill (S. No. 74) for the 
admission of the State of Colorado into the 
Union came up, move an amendment to it. 
As the Senator from Nevada [Mr. Srewarr] 
gave notice that he would call the bill up to- 
morrow, | send the amendment to the Chair, 
and ask that it be printed. 

‘The amendment was received informally, and 
ordered to be printed. 

Mr. DIXON. I ask leave to offer a section 
which is to be introduced as an amendment to 
the bill (S. No. 71) relative to the sale of post- 
age stamps and stamped envelopes on credit, 
introduced by me a few days since. I move 
that it be referred to the Committee on Post 
Offices and Post Roads, and be printed. 

‘The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. NESMITH, it was 


Ordered, That the two several petitions of Captain 


On motion of Mr. DOOLITTLE, it was 

Ordered, That the heirs of Dr. Sylvester Nash and 
Sarah Nash have leave to withdraw their petition and 
other papers from the files of the Senate. 

On motion of Mr. FOOT, it was 

Ordered, That Jonathan Ball have leave to with- 


the Senate. 


bill (S. No. 60) to enlarge the powers of the 
Freedmen’s Bureau. 

Mr. SAULSBURY. Mr. President, since I 
relating to the institution of slavery have so 
frequently come before it, and I have mingled 
in the debates upon those questions so often, 
that I had determined when I came to take my 
seat in the body this winter not to participate 
again in debates upon them. But, sir, we were 
told the other day by the honorable Senator 
from Illinois, who has this bill in charge, [Mr. 
TrumBULL, ] that there was a necessity for in- 
cluding my State within the operations of the 
I’reedmen’s Bureau ; and as my State is, accord- 
ing to the provisions of the bill and the decla- 
rations of that honorable chairman, to be in- 
cluded within it, I must crave the indulgence 
of the Senate while for a few minutes I exam- 
ine some of its provisions. The language of 
the honorable Senator was: 


“Tt is necessary, Mr. President, to extend the 
Freedmen’s Bureau beyond the rebel States in order 
to take in the State of Delaware, the loyal State of 
Delaware, Lam happy to say, which did not engage 
in this wicked rebellion, and it is necessary to protect 


that is the reason for extending the Freedmen 8 Bu- 
reau beyond the limits of the rebellious States.” 


On the 38d of March last the Congress of the 
United States passed an act entitled ** An act to 
establish a Bureau of hreedmen and Refugees.”’ 
It was not deemed necessary then, although 
war raged in the land, to extend the operations 
of this bureau to any other States than those 
which were denominated States in revolt. 


gressive movements have become more rapid 
and more extensive. 
Mr. President, although the Freedmen’s Bu- 


|| reau, as originally established, was only intended | 


| according to its provisions, to extend to the 
| States that had assumed to secede, we cannot 
| shut our eyes to the fact what a great, what an 


|| extensive bureau it has become in the country. 





John Mullan, late of the United States Army, on the | 


tiles of the Senate, be referred to the Committee on 
Claims. 


| shall enter into no computation of the cost 
which the country has already incurred in the 
| support of that bureau. One thing we know, that 
hundredsand thousands of the negro race have 
| been supported out of the Treasury of the Uni- 
| ted States, and you and I and the white people 
of this country are taxed to pay that expense. 
For the first time in the history of this country 
has the thing occurred, that the great mass of 
the people have been taxed to support in idle- 
ness a class who are too lazy or too worthless 
to support themselves. Sir, look around upon 
these galleries at any time of the day, and you 
see the beneficiaries of this Freedmen’s Bureau 
crowding your galleries and listening to the de- 
bates of this body. * How many of the honest, 
hard-working, white young men of this country 
| are there who can afford to come to the city of 
Washington, sit day after day, week after week, 
month after month, and listen to your delibera- 
tions? Sir, they cannot afford to do it, but 


|| under the protecting care of this Freedmen’s 


Bureau your galleries can be crowded with hun- 
dreds of negroes every day listening to your 
deliberations, doing nothing to support them- 
selves, but being supported out of the taxes 
levied upon the white people of the country. 
Now, sir, the bill under consideration pro- 
poses to enlarge the powers of this bureau ; it 
does enlarge them wonderfully. I think that 
I can demonstrate by mathematical calculation 
that this bill gives to the President of the Uni- 
ted States and to those intrusted with the dis- 
charge of its duties, the power of expending at 
least $250,000,000. As Lsaid the other day, 
it may not be the intentionf the friends of the 
| bill that such an enormous expenditure shall 


FREEDMEN’S BUREAU. . 
The Senate resumed the consideration of the | 


have been a member of this body, questions | 


the freedmen in that State as well as elsewhere; and | 


But, | 
sir, as suecess has crowned the efforts of the | 
. 7 : : 
|| persistent friends of the negro race their ag- | 
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| 


draw his petition and other papers from the files of 
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| of its duties may not incur this e 








be incurred, but we are to look at what m 

the result of this bill’s going into opera 
ascertain what the expense may be. ar 
consider that those intrusted with the 


May be 
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The first section of the bill nee ‘ 
ation of the Freedmen’s Bureay ineal ne 
the United States, and includes within ts 
visions all the States of this Union, ingto, 
letting it be confined, as heretofore, to the St ' 
which were in revolt. Now, sir, I wish to she. 
to the Senate and to the country what aa 
dangerous powers intrusted to this Freedm ™ 
Bureau, and to those who shall haye the a ; 
agement of it. You will recollect, My —- 
dent, that the original bill provided for the, * 
pointment of one Commissioner with » em 
of $3,000, with the privilege of haying y).,; 
him clerks at a certain salary. This }j]] = 
vides that there may be districts fumed on 
exceeding twelve out of the whole num), sa 
States in the Union, and that “there shaij j,. 
an assistant commissioner for each distric: with 
like salary.’’ That, as I stated the other hy 
would amount to the sum of $36,000. It prs. 
vides, also, that these twelve districts rir be 
subdivided by the President of the United Sige. 
so as to make the sub-districts within the w : 
limits of the United States one for each eo 
or parish in the United States. 

The number of counties in the United States 
is eighteen hundred and seventy-eight I heljey 
as eorrected by my friend, the Senator from 
Kentucky, exclusive of the two new States yo. 
cently admitted. There being, then, that nyy. 
ber of counties in the United States, and this 
bill giving to the President of the United States 
the power to appoint an agent for every one of 
those counties at a salary of $1,500 each, there 
would be an expenditure of $2,817,000. Then 
there are seventy-two clerks of assistant com. 
missioners which this bill provides for, at $1,209 
each, and they would amount to $86,400. Then 
thirty-seven hundred and fifty-eight clerks of 


hout 


ITO. 


lof 


ap- 
& Salary 


he ie 


unty 


agents, (for the bill gives the power to appoint 
these assistant commissioners, these agents, and 
clerks for them, ) would amount to $4,507,600, 
making the cost under this bill to the people of 
the United States for officers alone $7,442,000), 
What a magnificent bill this would be for a 
presidential election. With all these agencies 
appointed by the Executive of the United States 
interested in his reélection, or in the success of 
the candidate of the party of which he might be 
a member, what a powerful political engine it 
would be to operate upon such an election. 
But, sir, this is not all the expense that will 
be incurred by this bill. Another section re- 
quires that there shall be three million acresof 
land assigned in certain States in the South for 
these freedmen; and, mark you, the negro 1s 
a great favorite in the legislation of Congress, 
and the bill provides that it shall be “good 
land.’’ No landis to be provided for the poor 
white men of this country, not even poor land; 
but when it comes to the negro race three mi: 
lion acres must be set apart, and it must be 
‘‘ good land”’ at that. Iknow that the bill pro- 
vides that this land shall be rented to the negro; 
but those of you who have observed the thrift 
ness and skill with which the negro population 
manage their agricultural operations, will find 
that when Sambo comes to pay his rent his rent 
will be pretty much like the rent of the indr 
vidual who, when his landlord called upon 
for his one third of the produce of the farm, 
said, ‘‘Sir, I did not produce a third.” He 
will raise nothing to pay the rent. I estimate 
the rental value of those three million acres °! 
your land at five dollars per’acre, and the free 
negroes of the country are to be entitled to 
$15,000,000 more in the way of rental ot lands: 
for no one can suppose that their benevole™ 
and faithful friends of the Republican party 
ever collect any rents from them, least: 0! ®" 
that any such rents will ever be received int 
the Treasury of the United States. in 
The bill provides that these three milo 
acres shall be in allotments of forty acres ¢8\) 
and each freedman is to have a farm ot good 
land of forty acres; and you do not prope 
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gro upon his little farm of forty 


+ the ne 


‘+hout a house to live in, because your 


nother section that they shall 

ided with shelter. Then, after hav- 
yen him forty acres of good land to live 
~ what will it cost to build a very moderate 
em ¢-house, with necessary out- houses, for 


vides in 


ve orite of the legis lation of Congress? Not 
than 2300, because the negro race now 
ik at least, that they are equ: al to the white 
and they have a right to believe, consid- 
yore egislation of Congress and the lauda- 
m7 hic awe hear every day of them, that they 
a little better. The erection of these buil id 
saad we require an additional expenditure of 


the time w: aswhe nit was said 
» white man, provided he behaved himself, 
sail as a negro; but, looking at the 
on of (¢ ‘oneress and the tone of pub- 
oes of the northern States, I think we shall 
+, come to the conclusion that even if the 


oo) 5K), 000. Sir, 


aS 


have 


vhite man does behave himself, he is not quite 
sood as the negro, for you find no bil neo 

fs RY 

juced C onsress to furnish homes and hous 

uu ‘ as © 


‘> the white men of this country, whether poor 


"ut, sit, this is not the only expense. You 
cay in this bill that these negroes shall be fur- 
“he 1 with provisions, medicines, &e. When 
. al ok around upon your own galleries and 
. free negroes who are living out of the 

ote nt} a the Freedmen’s Bureau sitting here 
ry day witnessing your deliberations, do you 
co that the freedmen conte mplated by 
pill are going to work when others who are 
living out of the Freedmen’s Bureau are wit- 
nessing every day the proceedings of Congress? 
(ortainly not. I estimate, then, that to 

r million freedmen you would have to give 
the small sum of fifty dollars each; and that 
would be a very small sum. This would require 
a further expenditure of $200,000,000. 

Your bill not stop there; but this en- 
franchised race must be schooled; and your 
nrevides that there shall be school-houses, 
and asylums, too, erected for them. I sup- 

that of the freedmen of the United States 
rill be nearly a million, including the 
( aadl those who are grown, who need 
chor sling, and whom it will be necessary to edu- 

; and mark you, the extent of the supplies 

is left diseretionary with the Commissioner; he 
iy expend this money at his discretion. Well, 
how many pupils will there be, and how 
any school-houses will be required? I sup- 
st, there will be a million pupils, young 

ind old, of this whole race; and I suppose it 
would cost twenty dollars each to school them. 
That would take $20,000,000. I suppose it 
would take thirty thousand school-houses, and 

r bill authorizes the building of these houses, 
ind ths at eac +h school will cost $300. Here is 


Ve 


these 


does 





an additional item of e xpense amounting in the 


aggregate to the sum of $9,000,000. 
‘hen, after the negro has his house built for 
1 and his forty acres of land allotted to him, 
has not the means, you tell us, of providing 
himself; his farm must be stocked, and 
ir bill, under the e ‘le ause for ‘‘ furnishing the 
‘sary provisions,’’ gives the power to stock 
What will that eost? I suppose it will cost 
5300 to each of the seve nty-five thousand farms, 


ich will amount to the furthe r trifling sum of 
00 0008 


hin 


W 
thus, sir, we see that the amount of expend: 
atthorized- under the provisions of this 
: or the loss to the Government under it, 
iy be no less than $295,000,000, and can- 


reasonably be supposed to be less than 
2 =) :000,000, 


Ira 


ne are some of my objections to 
thie bill but it is coupled with another bill 
ich we are told is to be passed as soon as this 
Va have been carried through the Senate. 
sa bill (No. 61) ‘to protect all persons 
» United States in their civil rights, and 
: ish the means of their vindication.”’ The 
Uwer to pass this bill, I suppovs, is claimed to 
exist under the second clause of the act amend- 
‘tory of the Constitution abolishing slavery, 
that section providing that Congres: 





THE CON 


8 may, by | 


eee e legislation, carry that amendment 
into effec And now, sir, here comes the most 
dangerous bill of the two. It declares 

“ Thatthereshall beno liscrimination in civil right 
or immunities among theinhabitants of any State or 
Territory ofthe United States on: accountofrace, color, 
or previous condition of slavery; but the inhabitants 
of every race and color, without regard to any pre 
ious condition of slavery or involuntary se coer 
except as a panis shment for crime whereof the part 
shall have been duly convicted, shall have the maine 


right to make and enforce contracts, to sue, be parties 
and give evidence, to inherit, purchase, bease, sell, 
hold, and convey real and personal property, and to 


full and equal benefit of all laws and proceedings for 
the security of person and property, and shall be sub- 
ject to like punishment, pains, and penalties, and to 
none other, any law, statute, ordinance, regulation, or 
custom to the contrary notwithstanding.” 


‘or the first time in the history of the legis 
lation of this country it is attempted by Con- 


gress to invade the States of this Union, and 
undertake to regulate the law applicable to 
their own citizens. The authority to enact 


such a law is claimed under the second section 
of the act providing for the amendment of the 


Constitution. Can it be possible that any per 
son can conceive that under that section such 
an extensive power as that now claimed is act- 
ually given? By it Congress was authorized 


‘*by appropriate legislation’’ to carry the amend- 
ment What was the amendment? 
An amendment abolishing the status or con- 
dition of slavery, which is nothing but a status 
or condition a subjects one man to the 
control of another, and gives to that other the 
proceeds of the former’ Cannot that 
amendment be 
status of 


into effect. 


y 7 
avor 
aes . 
earried into effect, and the 
freedom established, without exer 
cising such a power as this? I say here, as I 
‘7 . 1 1 ; . . 
have said before, that when that constitutional 
amendment was under consideration in this 
Chamber, there was no friend of the me 
1 1 ¢ : 1 
who claimed or avowed that such a power 
this existed in Congress under it. This bi'l 
iM a © ; 
and provides for the punis 


asure 


1 > 
80 es On hment ot 


‘Any person who under color of any law, tute 
‘linance, regulation, orcustom, shallsubject orcause 
t whew jected any inka itant of any State or Terri 


tory to the deprivation of any right secures 
tected by this act, or to different punishment, pains, or 
pen altics on account of such person having at any 
time been held ina conditic yn of slavery or involnn- 
se servitude, ex a& punishment for crime 
vhereof the pi irty jave been duly cgny icted, or 

‘ 


be reason of his color or race, than is prescribed for 


the punishment of white persons.” 

It declares that that shall be a misdemeanor, 
and shall subject the en so offending to a 
fine not exceeding $1,000, or it ae eae nt not 
exceeding one year, hau. 1 the diseretion 
of the court. It then by its snpvaine vives 
the power to commis 
by the court, to arrested, and to 
appoint agents who may cause to be arrested, 
any persons who shall violate its provisions, and 
it rewards each commissioner, the number of 
whom is to be increased, with a fee of ten dol- 
lars for every case he shall hear, and every 
agent who shall cause any person to be arreste d 
is to receive the sum of five dollars for his trou- 
ble, and other additional costs if he shall ineur 
any. When the fugitive slave law was u nde Tr 


discussion, because there was 


l or pro 









sioners. to be appointed 


cause to be 


& provisi mn n it 
oa 1 cual : 
giving to the commissioner a fee for his decis- 
ions under that law, a wonderful clamor was 
raised throughout the country by gentlemen 
who are now in favor of this bill in reference to 
the horrid provision of the fugitive slave law in 
this respect. But, sir, the fugitive slave law 


' had reference to negroes and this bill to the pun- 


ishment of white men. ‘This bill prov ides that 
the determination of quest tions arising under it, 
and under the bill establishing the Freedmen’s 
Bureau, shall not be heard and determined by 
the State courts, but shall be taken from th: 


State courts and given to the district courts of 


the United States. This bill authorizes the ar- 
rest and imprisonment of any and every white 
man in the United States who may be charged 
with the violation of any right attempted to be 
secured by it to a negro, and offer 
five dollars to any miser: able wretch who shall 
make the arrest. 
further? One only step, and this bill takes it, 
for it denies a trial to the accused in the courts 
of his State. 
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Can infamy in legislation go | 


ts 


But to return to the bill to enlarge the powers 
of the Freedmen’s Bureau. 

W hat are the ¢ arguments presente din favor of 
this bill? [have he: ard none atte emp ted, except by 
one Senator, upon thisf loor, and that was the ted 
orable Senator from Illinois, | Mr. Trowevnr. ] 
The Senator from Illinois argues the right to 
make the appropriation contained in this bill 
be the fact that we have made; appropriations 

r the Indians; on the ground, also, that this 
( iss of people hs as be en thrown upon us by the 
results of the war, and are incapable of proteet- 
ing themselves; and he claims for it authority 
under that provision of the Constitution which 
gives Congress the right to declare war, to raise 
and support armies, and to maintain a navy. 
He says it is not designed for times of peace, 
but that it is a branch of the War Department, 
and is meant only for times of war; and we are 
told by that honorable Senator that the war has 
not ceased, although hostilities have ceased; 
and he quote sin support of that view the dee- 
laration of the honorable Attorney General of 
the United States, who admits, in the opinions 
he gave, that hostilities have ceased, but savs 
the war has not ceased. | shvhbl like to inquire 
what is war but a state of hosti and if a 
ite of hostilities does not exist how ean there 
be war? Isita wae words? I thought war 
meant the meeting in deadly array upon the 
field of battle; and I never had the idea before 
that it was possible for a war to exist between 
two nations or two people when there were in 
fact no host oe S, 
But, sir, » President of the 


ities: 


United States 


the einen executive officer of your Govern 
ment, has said to you in a message delivered 
here that the war has ceased an i that civil gov 


all the 
whatever 


ernment is now in operation in 
States. Even this bill, may be 
theories of some of the members of the 
party, treats all the States that 


seceded 
the 
dom- 


inant assumed 


to secede from the Union as existing members 
ofthe Union, and proposes to legislate in a dif- 
‘ nt manner for States. which the bill unon 
ts face admits to be States in the Union, from 
what it does in reference to other States in the 
Union. When was it ever heard of before that 
the Congress of the United States had, in ref- 
erence = some States ot the Union, the y ad- 


j 
ting the m to be States in the Union, 
1 


comprenensi 


more 
: legislative pow wer th: an they had 
in el oeeiece ae hers? It they beS 
how does it happen th: 
with unequal rights and wan qu al privil leges? 
Do we hear of any such thing as that in the Con 
stitution of the United States? Is any such sen 
timent as that to be found in the writings of any 
of the founders of the Government? No, si 
it is amodern doct The war is to be ¢ 
sidered as continuing for certain purposes, and 
for none other; the States considered 
as in the for and not 
in the U other purposes¢ an { it was 
foreshadowed yesterday in the speech of the hon 
orable gentleman Massachusetts f Mr. 
Witson} that procured additional 
guarantees, and when the objects and aims of 
the party of which he is so distinguished a leader 
shall be more fully accomplished, then these 
States are to be represented n this Cham! 
and a general amnesty proclaimed. 
States which assumed to secede be States in 
the Union, as is contemplated by this bill itself, 
where have you the right to exclude them from 
an equal representation on this floor? The Con 
stitution of the United States declares that each 
State shall be entitled to two Senators in Con- 
then, they be States in the Union, 
right is there in this body to exclude them 
from representation? None whatever. 


} 
tates in ie 


Union. it they are States 
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are to be 


Union certain purposes, 


nion for 


from 
when he 


Sir, if the 


OTeESS, 


what 


I pass by, therefore, the argument of th hon- 
orable Senator, that this legislation is to be 
tified under that provision of the Constitution 
which gives to Congress the power to declars 
war. Sir, your Constitution nev l give to 
Congress the power to declare wa ny 
State of this Union, and when the word is used 


and the power named in the Constitution, it 1s 
meant only to ap ply to the pe wer of Congress 
\| to declare war against a foreign Power. 
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But, sir, the honorable Senator says that the | 


war continues because the President of the 
United States has refused te make proelama- 
tion that there shall be an end to the suspension 
of the writ of habeas corpus. 
then it is in the power of the President of the 
United States to continue a war simply by 
withhelding a proclamation declaring that the 
suspension of the writ of habeas corpus no 
longer exists. 
a@ serions answer, however respectable and 
learned the source from whence itcomes. But 
as 1 have mentioned that matter, [ will take 
occasion to repeat what | have said before, that 
the former President of the United States, in 
my judgment, never had at any time any author- 
ity to suspend the writ of habeas corpus. Itis 
true the Congress of the United States passed 
an act authorizing him to suspend it, but that 


was delegating a power to the President of the | 


United States which could only be exercised 
by themselves. 

Sut, sir, if this war has not ceased where is 
the evidence ofits continuance? Doesa hostile 
foot tread the soil of the United States to-day? 
Is there an armed foe within all your borders? 
Not one. Peace is within all our borders. Your 
foes have been subdued, have submitted, and 
ealmly acquiesce in the will of the victor. When 
in reorganizing their State governments unrea- 
sonable and unwarranted exactions were made 


of them by the executive authority they yielded | 


to them without a murmur, and performed every 
act which they could reasonably suppose would 
be required of them. Still, sir, they are met 
in this and the other Hall of Congress with a 
refusal to allow their participation in legisla- 
tion, notwithstanding they are subjected to tax- 
ation, the worst species of tyranny, and which 
led to and justified our great American Rev- 
olution; and we are modestly told that they are 
to give further and irreversible guarantees for 
their good behavior in the future. If such a 
guarantee be the granting by them of the elect- 
ive franchise to the negro race, I frankly say 
that whatever they may do, if I were placed in 
like circumstances, | never would give it. 

We were told by the honorable Senator from 


Massachusetts [Mr. Wiison] yesterday thatthe | 


party in power have a great mission to per- 


form, and those who were opposed to its ob- | 


jects and its aims had only to stand out of the 
way and let it accomplish its purpose. He re- 
ferred to the fact howthe Whig party had gone 


down under this modern spirit which actuates | 


the party to which he belongs, how the Dem- 
oeratic party has been overthrown, and how 
his party is now on the high-road to success. 
He told us of the wonderfal things that it has 
accomplished. He told us that it had lifted 
and raised thiscountry in the eyes of all Chris- 
tian people to the very heights of heaven in 


comparison to the position which it sustained | 


before. . 

Sir, what has his party done? This party of 
yourereny with no record except during the 
ast five or six years, when it came into power, 
found a united country extending from ocean 
to ocean, and from the frozen regions of the 
north to the sunny plains of the south. It 
found the Government administered at an ex- 


pense to the people of this whole country of | 


only some sixty or seventy million dollars. It 
found peace, happiness, and contentment every- 
where. No foreign nation insulted your flag. 
No foreign minister said to your Seeretary of 
State and to your President, ‘* Send a ship-of- 
war, and put on board one of our vessels two 
men whom you have wrongfully taken from 
them.’’ There was no sound of arms within 
the limits of the whole country. This Repub- 
lican party succeeded to power, and what has 
oceurred? They foresaw that their policy, if 
yursued, would lead to a temporary, if not a 
final disruption of the American Union. They 
had the power in their hands to prevent the 
effusion of a single drop of blood. They were 


r 


boweagis by the people, North and South, East | 


and West, to prevent the effusion of blood. 


The argument is not worthy of | 


If that be true, |! 
| party, and a debt of $4,000,000,000 now weighs 
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They were deaf to all the ealis of their coun- | 
trymen, and they, uniting with men whose pas- || and that his party is to continue in the future 


_ orable Senator from Massac 
| who coiperate with him, that the Democratic 


sions their course had aroused, plunged this 


| country in all the horrors of acivil war. Nearly 
' a million of yourcountrymen, North and South, 


have fallen a sacrifice to the ae and the 
success of the principles of the Republican 


down the industry of the American people. 
Every house has been clothed in mourning; 
every eye almost hasbeen dimmed with tears. 
That has been the penalty that the American 
people have paid for the success and the tri- 
umph te which the Senator alluded. 

Sir, that is not all that his party has done. 
There is not a constitutional right of the people 
of this country that his party has not invaded, 
either through its Executive or its Congress, 


or some one of its departments or branches. | 
Sir, be it spoken to the credit of the Democratic | 


party, that while it was in power, no man, 


1owever humble, ‘vithin the limits of the United | 


States was ever. ted or tried except accord- 
ing to law; no single newspaper was ever sup- 
pressed; no domicile of the tencbtent citizen 
was ever invaded. 
constitutional rights of the people of the States 
have taken place since the ascendency of the 
party to which the Senator belongs to power. 
But, Mr. President, I am not surprised that 
the honorable Senator should profess to have 
no unkind feelings toward the southern people. 
Iam not surprised that he should be willing, 
not only in the kindness of his heart, but in the 
coolness of his judgment, to grant a general 
amnesty when he can receive a few more guar- 
antees. Secession is nota doctrine of southern 
origin, and well may the Senator feel no un- 
kindness for pupils, those who believed in it. 
Where did secession have its origin? In the 
South? No, sir. If an ex-President of the 


United States from the Senator’s own State isa | 


credible witness, there existed within the limits 
of his own State, and of his own dear New Eng- 


| land, which I shall not attack, for it is not my 


province to say an unkind word against any of 
the States of this Union, and I do not presume 


|| to do so—but if John Quincy Adams be a’cred- 
| ible witness, there existed, as far back as 1803 


and 1804, a design among leading men in the 
section of country from which the Senator comes 
to dissolve this Union ; and he affirmed as lately 
as 1828 that that design had gone so far as that 
its advocates had agreed upon a military leader, 
and that in case of civil war the power of Great 
Britain was to be invoked to aid them. In 
further proof that the doctrine of secession is 
not of southern origin, the honorable Senator 
has only to consult the records of the debates 
of Sendeenne 1811, and he will find there that 


when a bill was presented to the Congress of | 


the United States for the admission of Louisiana 
into the Union, Josiah Quincy, from his own 
State, avowed upon the floor of Congress that 
the passage of that bill would absolve his sec- 
tion of the Union from any obligation to remain 
in it. Sir, while the recollection of the Hart- 
ford Convention continues it is well that the men 
of New England should not too harshly judge 
secessionists. 

Massachusetts has not been alone in favoring 
this doctrine. Another one of the free States 
of this country has produced a bright and shin- 
ing light in the law, who has also declared in 
favor of the right of secession. I refer, with- 
out troubling the Senate witha citation from 
the book, to Mr. Rawle’s Commentaries on the 
Constitution of the United States, in which he 
distinctly avows the right of a State to secede. 

I only allude to these facts to show that it 
was very natural for the Senator from Massa- 
chusetts to express the opinion that he did not 
wish the effusion of any more blood, because 
the very doctrine from which the war has re- 
sulted, with the codperation of other doctrines 
of which the Senator is the advocate, had their 
origin in his own section of the country. 

One ether remark, and I shall trouble the 
Senate no longer. It is supposed by the hon- 

cnsotin and those 


party of this country has gone down in the dust, 


All these violations of the | 
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as in the past four years, in power, 
orable Senator from Kentucky [Mr, ( 
yesterday, referring to that remark 
the Senator from Massachusetts that 
presidential election the Democratic Candid 
received eighteen hundred thousand ae 
And, sir, when you recollect again 
Democratic party had to contend—bayo, sts j 
Maryland, bayonets in Delaware, ieee 
Kentucky, bayonets in Missouri, and the Tre - 
ury of this country—I ask you if it js ya 
sonahle to suppose that had that party : 
free from such opposition as this it would 
succeeded in that contest? But, sir, pa 
present bills, pass your negro-suffrage [j1), 
carry out your doctrine that the negro oo 
only the equal, but the superior of the whi 
man, and is to be supported at the expense ofthe 
e Demo. 


The hon. 
FUTHRIp) 
remind d 
At 1M the Jas: 


Votes, 
1 
8t What the 


ea: 
been 
hay a 
8s your 


white man, and I have no doubt that th 
cratic party, which the Senator supposes tp | 
dead, will rise again, and that this Hal) and 
the Hall of the other House, will be filled with 
the members of that party. ™ 

One word to my Democratic friends. Wh, 
is their duty in this emergency? It js to stand 
fast and firmly by their principles and to the 
party organization, to be true to themselves 
and their course will meet with the approval of 
their own judgment in the future, and will je 
crowned with success. 

Mr. FESSENDEN. Mr. President, I design 
to say afew words, perhaps not very mach upon 
the bill itself, although the bill has given np» 
some little trouble in considering it. : 

The honorable Senator who has just spoken, 
in the close of his remarks prophesies that jf 
we proceed in the system of measures that we 
have decided upon, the Democratic party wij 
very soon be in possession of both Halls of (op- 
gress. I do not know that I should hesitate g 
great while in doing that which I thought to be 
right and just even in view of such a calamity, 
I acknowledge the force of the prophecy in one 
sense; and that is, that when he tells us such 
will be the result, I feel that the innumerable 
evils that would follow from it are such as might 
well make us pause. If I really believed that 
such a consummation was tO come aboutin any 
short time from any system of measures we have 
adupted or were about to adopt, I should dread 
so much the evils that would follow, that per- 
haps I might hesitate. I do not apprehend, 
however, that that calamity is so near at hand 
that an apprehension of it ought to influence 
my action on measures that I think to be prover 
and just in themselves. 

Now, sir, let us look fora single instant upon 
the condition in which we find ourselves. Ne 
are at the close of a great war, and a war that 
was brought upon us by the Democratic party. 
The great mass of the Democratic party, the 
leading portion of it, was the southern portion. 
I do not say that all the Democrats were in favor 
of the war. I acknowledge that a very great 
portion of them have proved themselves to be 
good and true patriots, as good and true patriols 
and as good friends to their country as any st 
of men, but I do say that the’ support which the 
Democratic party gave to the South, in ail its 
measures of aggression, was a degree of encour 
agement without which I do not believe the war 
ever would have occurred. That has been my 
opinion always, and I have no hesitation ! 
expressing it now. 

f the war was brought upon us by the South 
and a result has followed which may be afilict 
ing to them for a series of years, even 10 the 
matter of money appropriations as well as \ 
other respects, it is not for them to compas. 
They initiated it; they drove us into the nece* 
sity which led to it; and if the result is disas * 
trous and continues to be oppressive, so fat 4 
necessary measures are concerned, they have 
themselves to thank for it, and cannot complain 
of the Congress of the United States if it takes 
measures to set all things right. And if the 
great Democratic party, as a party, by 1s pi 
vious course, is responsible in any degree for '% 
by way of encouragement it afforded or other 
Wise, it is not even for that party as a party 
complain of the measures which may be foun 
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ary at the present time. They also have 
» the consequences of their action to a cer- 
erent. and I think they ought to be silent 
¢ everything which is a Watural and neces- 
- and in vitable result of the contest for 
. they, in a degree, were res ronsible. 
Mr. McDOUGA LL. Will the Senator allow 
+o make a single interrogation? The great 
Nemocratic party have been the maintainers of 
‘no Union from the time w hen trouble first came 
oil triumph was accomplished ; and it cannot 
- caid with any justice by any gentleman on 


he sal . 2 
floor of the Senate or otherwise that they 


, ve failed to maintain the integrity of the Union 
ai ) their blood and with their strength; and it 
a not be accredited to any persons who call 
ae mselves antagonists to the Democratic party 
chat they have been better maintainers of this 
“on. from the center all around to the cireum- 
¢.once, | make that remark as a challenge to 
, Senator's observation, claiming’ what may 
t be properly claimed. Braver men never 
ame from any country than from his, from the 
«woods of Maine, but Democrats came from 
aie as well as Republicans; and the Demo- 
ts from the East and the West, going down 
in the South, were equally armed with his 
political friends. I do not claim any privilege 
for them, although I have been proud that Dem- 
oerats were in the advance. 

Mr, FESSENDEN. That seems to berather 
a speech than an explanation. 

Mr. MeDOUGALL. Not a speech, but I 
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do not like the remark that you made and the | 


hallenge you threw down. 


Mr. Fh ESSENDEN. 


\ 


If the Senator, or any | 


other Senator, does not like the remarks I make | 


he is at liberty to reply, not to interrupt me for 
the sake of interjecting his own opinions. 

Mr. McDOUGALL. I shall not interrupt 
the Senator again. 


Mr. FESSENDEN. TI shall be very much 


obliged to the Senator if he will not. My opin- | 


ions I express. I made a distinction—I am 
very happy to make it—between the individuals 
composing the rank and file of the Democratic 
party, many of them, and the dets of the party 
] 

ferent question. That the great mass of the 
Democrats at the North have shown themselves 
lovers of their country and have entered into 
this contest and fought bravely and served 
bravely, and, more than all, sustained the Gov- 





n advance of the war. That is a totally dif- | 


idea that our reign is to be a short one. 
or long, I hope it will be honorable. 
The honorable Senator from Delaware has 
renewed thacharges of our having broken the 
Constitution all along from the beginning, vio- 
lated constitutional provisions, had Federal 
bayonets at the polls in several States, &c. 
Vhy, sir, the honorable Senator and other Sen- 
ators are on record upon that subject here and 
before the country over and over again. It has 
been the cry from the beginning, from the’ very 
inception five yearsago very nearly, of the power 
which we then attained. What effect has it 
produced upon the public mind? Can gentle- 
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men flatter themselves that they have frightened 


anybody? Can they flatter themselves that they 
have created the least alarm? 
themselves that they have gained strength by 
it? Are they stronger to-day than they have 
been at any previous time since the accession 
of the Republican party to‘power? It does not 
look so to me. If sueh is the fact, I should 
like to have them point to the record of it, and 
if they cannot point to any such record after 
all they have‘said, and all the outcry they have 
made, the natural inference would be that the 

| country does not care much for what they do 
say on such subjects. The people expect to 
hear it as a matter of course in order to pro- 
duce a certain effect, and really lét it pass as a 
sort of necessity: they must listen to it toa 
certain extent. 


Can they flatter | 


Mr. President, I was about to say that this | 


bill, as it stands, is intended to meet a neces- 


sary or an inevitable result of the war—a war | 


initiated by the South, carried on by them—a 
contest long, bitter, and exhausting. In the 


measures to emancipate the slaves. Those 
measures were taken ; they had their effect ; and 
as a consequence, the Constitution has now been 


| course of that war it became necessary to take 


changed so that slavery no longer exists in this | 


country. <A large body of men, women, and 
| children, millions in number, who had received 
no education, who had been laboring from gen- 


eration to generation for their white owners and | 


masters, able to own nothing, to accomplish 
nothing, are thrown, without protection, with- 


| out aid, upon the charities of the world, in com- 


ernment throughout in the most manly and pa- || 


triotie way, and are doingit to this day, I freely 
acknowledge. I was speaking of previous acts. 
As my friend at my elbow [Mr. Ciarx] ob- 





that the mass of them would not fo 
leaders. 

| am not apt to talk politics on this floor, and 
Ihave merely made this statement in reply to 
what was said by the honorable Senator from 
Delaware. 

Now, permit me to say, we hear a great many 
threats of the disruption of the Union party; of 
the overthrow we are to experience ; of the good 
time that is coming for those who are not hav- 
ing the most agreeable time in the world. Well, 
sir, perhaps it may come. It is not for me to 
say that it will not. Perhaps the great party 
which has the control of the country at the 
present time will commit such errors that the 
people will get tired and wish for a change. 
‘oting is more natural. 
0a a long time is apt to make men care- 
*ss, 1f not corrupt, and it is a good thing in a 
republic that the people can change, and do 
see fit to change, from time to time, their rulers. 
But let me say to that Senator and to others, 
that we hope the party in power now will con- 
tinue long enough to set things right, so that 
when there is a change there will not be so great 
‘ capacity for evil as there would have been had 
We not remained in power so long. We will 
endeavor to strengthen the country if we can- 
hot strengthen ourselves, and that is all that 
g0od patriots ought to ask. We will do what 
We can for the public good while we remain in 


power, and not be frightened from that by the || 


The possession of 


s, what killed the Democratic ty was | 
low their | 


munities hostile to them, in communities which 


had been in the habit of looking upon them not 
only with derision but with all the feelings of con- 
tempt which it is possible one human being can 
indulge toward another, so far as their status 
was concerned and so faras they wereconcerned; 


you please, by the fact that all these men had 
been freed from their domination. That wasa 
necessity arising out of the contest. They were 


so freed, and found themselves and were found | 


in that condition; and why? For the reason 


that we were compelled to avail ourselves of 


their services, in one particular, and in another 
for the reason that we were compelled to deprive 
their masters of the material aid which they fur- 
nished toward carrying on the contest against 
us; and thus we find them when arms have dis- 
appeared. 

Now, will any man tell me that under such 
circumstances, a great people having availed 


and in communities, too, angered, outraged, if 





| themselves of that very fact, having used tnese | 


former slaves, having deprived the enemy of all 


the aid which he received from them, will now | 


throw them upon the world without the slightest 
protection, without the slightest aid, without 
any comfort, exposed to persecution and pros- 
ecution in every possible shape; andwhy? Be- 
cause there is no provision in the Constitution 


whereby Congress is authorized to feed and | 


clothe anybody. We have a written Constitu- 
tion. In spite of all that the honorable Senator 
| from Delaware has chosen to say, I think we 
have a respect for it. I think in all cases we 
have endeavored to adhere to it. There may 
| have been some cases during the war where its 
provisions were violated, and perhaps necessa- 
rily violated. That comesasa matter inevitable 
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vision could be made ; but [ would have gentle- 
men to reflect upon one thing, that as a part of 
the constitution, written or unwritten, of all Gov- 
ernnments, stand the laws of nations necessarily, 
inevitably , from the relations which all commn- 
mites bear t » each other, and from the econtin- 
gencies to which they arc exposed. That being 
the case, and that unwritten law of nations being 
actually a part of our written law, we accept. as 
we must accept, all the consequences which fol- 
low from it. 

We have been planged into a waralmost, ifnot 
quite, the greatest of modern times, involving 
vast results. Will gentlemen undertake to tell 
me that under such circumstances the neces- 
sary results of that war, if it brings about a state 
of things not found in our written Constitution, 
are to be avoided, shunned, not noticed in any 

possible way; that our affairs as connected with 
it are not to be closed up under the same law 
which governed us and govern all nations while 
the war continued? If so, what a miserable, 
weak, powerless people we are. We can carry 
on a great war, but the moment the clash of 
arms has ceased to strike our ears we become 
utterly powerless to provide for any of its neces- 
sary and inevitable results, because it is not 
written in the Constitution what we should do 
ina case which could not be foreseen, and which 
the founders of this Government purposely 
avoided foreseeing or speaking about! They 
provided on general principles for the emer- 
gency, but did not talk of it as a thing that could 
possibly oceur. The Greeks would not men- 
tion in their laws the crime of parricide, because 
they would not suppose it was a crime that could 
ever be perpetrated. 

We find ourselves in that condition, we, the 
Congress of the United States who have been 
carrying on this war—because after all, as part 
of the Government, we have carried it on—the 
gentlemen who sit opposite me, and who do not 
agree with me in my political views and senti- 
ments, and with whom I do not agree, giving 
their aid to the same thing, I trust witha good 
heart and good spirit, [trust honestly and mean- 
ing all they appeared to do; and when they find 
us or find themselves and the Government in 
this condition necessarily as an inevitable and 
unavoidable result of the contest which they 
themselves have waged, the moment we begin 
to provide for what came out of it they tell us, 
‘* You are working against the Constitution ; you 

| cannot find anything there by which you can 
feed or clothe a man, woman, or child.’’ That 
is the substance of what the honorable Senator 
from Delaware has told us to-day, and he finds 
particular offense in the faet that occasionally 
you see a skin a little darker than his own in 
the gallery. That is unconstitutional, too, I sup- 
pose. [Laughter. } 

Sir, I accept no such doctrines. Whether 
you ¢all it the war power or some other power, 
the power must necessarily exist, from the na- 
ture of the case, somewhere, and if anywhere, 
in us, to provide for what was one of the results 
of the contests in which we have been engaged. 
All the world would cry shame upon us if we 
did not. I know the gentlemen on the other 
side of the House, and personally I respect 
them; we are on the best terms in the world that 
men ean be on who do not think alike; and I 
would trust the honorable Senator from Dela- 
ware himself if the case was put upon him to 
decide and he had to bear the responsibility of 
it before the world. He would not dare, no, he 
would not wish, to avoid it. Every sentiment 
of his heart and every manly emotion of his 
nature would revolt at any such idea, It only 
shows the difference between what a man would 
do himself and what for party purposes he can 
advise others to do. 

I have thus stated the foundation of the bill. 
And what have we already done? At the last 
session of Congress we did what, although I 
was not a member of Congress at the time, met 
with my perfect approbation ; we put it upon 


in the course of all Governments in the many || the War Department to take care of these peo- 


| contingencies to which they are exposed, and 
under circumstances for which no previous pro- 


| 


| ple who had been a part of the war and an 
| essential part of the war. We recognized it as 
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connected with the military operations of the |; attacking the bill. His argument was mainly 


country, as it properly was. Idid not approve 
at the time of the attempt to put itin any shape 
upon the Treasury Department; it did not be- 
long there. It was connected with our mili- 
tary operations and could best be carried on as 
a partof them, Thoseo erations having ceased 
in the field, we were not . that means delivered 
from what remained to be done in order to carry 


out to the fall all that it was incumbent upon 


us to do in order to accomplish the purpose. 
We could not divest ourselves if we would of 
the responsibility that was upon us in reference 
to that matter, and we would not if we could; 
and again I will do the honorable Senators on 
the other side the justice to say that if the re- 
sponsibility was on them they would not at- 


temptany such thing for their own good name | 


and for the good name and credit of their 
country. 


It becomes necessary, in the judgment of the | 


bureau that was then constituted, tomake some 
amendments in the law and to extend its power. 
What is the outcry against it? 
going to cost a great deal of money, and you 
tax the white people in order to meet this ex 
sense. This ery of taxation is all right enough. 
{ do not complain of gentlemen for guarding 
the public Treasury carefully. Ido not com- 
lain of my honorable friend from Indiana [ Mr. 
Fesvaicxs) for looking out well for the public 
funds. I wish he and those who act with him 
would always be just as careful of the public 
lands which are part of the property of the 
country, and as sharp and as keen not to let an 
acre oran inch go except for some general pur- 
pose. 
to very liberal appropriations of the public lands 
for the benefit of the States in which they are 
situated. When I am talking about the prop- 


I never heard of his objecting at any time | 


It is said it is | 


erty of the Republic, it does not make any very 
great difference to me whether it is land or | 


money. Each is equally a part of the payee 
property. What is in the Treasury, and what 
may come into it with proper management, are 


in my view equally valuable and equally to be | 


regarded, 

When gentlemen from any State which has 
been a confederate State undertake to tell me, 
‘*You are taxing the white man for the benefit 
of the negro,’’ I will say, ‘Sir, you did this 
thing; had you not commenced this war and 
driven us to this necessity there would have 
been no taxation; you are responsible for it, 
not we; you have placed the necessity upon us; 
we have not placed it upon ourselves.’’ And 
if there is any gentleman who encouraged the 
South in their previous action and held out to 
them evena sympathetic hand in the course they 
were pursuing—if there is any such person, here 
or elsewhere, I say to him, ‘‘ You make this 
drain upon the Treasury, not we; you are the 
persons who are responsible for it—the South 
and their northern allies, ifthey had any such ;” 
and I know they had some—none in this Cham- 
ber, but many able men out of it—who did sym- 
yathize with them and aid them all they could. 
i say to them, ** When you talk about the great 
expense of this thing, tell them that you were 
the authors of it, and that your measures and 
your sympathies brought it upon the country, 


and that the dominant party in the Congress of 


the United States are simply trying to do the 
best they can with the result of your wicked- 
Ness, 

Now, sir, I will trust the Commissioner who 
stands at the head of this bureau for his own 
calculations. 
his ability and I know his integrity. He has 
examined this matter thoroughly and studied it 
well, and knows what he wishes to accomplish 
and knows what he ought to accomplish, and 
unless I see something upon the face of them 
that is in my judgment incorrect and wrong, 
I am willing to take his calculations as a gen- 
eral rule. 

I listened with very great attention to the 


I will trust him because I know | 





argument of the honorable Senator from In- | 


diana. It was like all his arguments, directly 
to the point which he was discussing. He was 
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confined to the question of expense. But, sir, 
is that really an argument? 
thing to be done? That is the question. Will 


you make no appropriations for the benefit of 


these people ; not only the colored people who | 
have thus been thrown upon the world, but the | 


refugees who have been driven by the war from 
their States, out of their possessions, and re- 
duced to poverty and misery? I do not fear 
that if that question was put to the Senator 
from Indiana, and he compelled to answer it, 
he would say, ‘‘ We must do it, and we have the 
power to doit.’’ If he would not, I have totally 
misjudged him, I will not say in what particu- 
lars, but I formed altogether a very different 
opinion of him from what I would if he said we 
could do nothing. If we can do anything, if 
we can appropriate any money for the use of 
the War Department to meet a result of the 
war which was inevitable, where shall we draw 
the line of distinction?, I was struck the other 
day by the argument with reference to the pur- 
chase of land; it staggered me somewhat, and 


I do not feel so gure clear upon it now; | 
ill reflect that when we look | 
| gard to the bill—and although in some fj 


but Senators w 
upon measures we are very apt to go back to 
previous days, when in a time of peace we 
guarded every approtch to an expenditure for 
which we could not find a specific warrant. 
Sir, we have now been taught that the Gov- 
ernment possesses much larger and ampler pow- 
ers than we had supposed. It was well at that 
day that such was the prevailing notion. It is 
well and it will be well if we revert to it as much 
as we possibly can; but if we attempt to hold 
that under an unexampled state of facts we can- 
not go beyond the rules that were laid down for 
our action in time of profound peace in refer- 
ence to appropriations from the Treasury, we 
shall find ourselves utterly powerless to do what 
it isabsolutely incumbent on us todo. So, then, 
the argument of money does not reach me, nor 
does the argument drawn from the constitution- 
ality of the act. I might go further, and say 
that if everything else failed I might even per- 
haps agree with my friend, the honorable chair- 
man of the Committee on the Judiciary, that 
under the second provision of the constitutional 
amendment, giving power to enforce the pre- 
vious provision granting the freedom of the 
negro, we might do all that we judged essential 


| in order to secure him in that liberty the enjoy- 
| ment of which we have conferred upon him. 


/ meet 


'is a thing to be done. 


With regard, therefore, to all these details of 
objection to the bill—and I rose principally to 
say this—I see nothing which oat trouble 
anybody arising from the considerations which 
have been advanced to us with reference to the 
constitutionality of the bill itself. We must 
it, and we must meet it under some 
power. There is no positive prohibition. It 
We have the power to 
appropriate money ; and though we do not find 


| a specific power to appropriate money for this 


particular purpose, it 1s yet an object of Govern- 
ment, a thing that the Government and country 


| must provide for, and there is no other way of 


| doing it. 


If we may appropriate money for this 
purpose, I asktheSenator to tell me whatthe dis- 
tinction is between money and land; for, much 


_ as the objection originally struck me, I havebeen 


obliged to inquire why if I found the power todo 
the one I did not find the poner to do the other. 
We may give away the public lands, but it does 


| not follow from that power that we cannot pur- 


chase land. We may take the title and the 
power of Government over lands that are pur- 
chased for the mere purpose of carrying into 
execution certain specified powers. That has 
been decided. But because we may have spe- 
cific permission in the Constitution to do that, 
it is a non sequitur that we have no power be- 
yond it. 
may be that from the fact of certain powers 
being specifically granted others are excluded ; 





To be sure, the lawyer’s argument | 


CONGRESSIONAL GLOBE. 


Ought not the |, 














but we cannot argue thusin this case when we | 


come to apply it to a state of facts that could 


|| not be contemplated before they arose. 


j 
| 


I desired to say this much because I myself 


stated a difficulty to the honorable § 


| thing is apparent, where 


| . . . 
| sequence of other things that it w 


' the President an 
| said a word or two before on that subject at the 


| thought.’’ 


_ his policy, &c.—all idle, ridiculous,rumors, With: 
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; ‘ ; x enator yw] 
is chairman of this committee the ao Wag 
Gay, 


and I have had some conversation with hi 
the subject since. beannot work the problem 

*ODIEM ont 

at in the (7, 


Dor 
a 


and nobody else can, to show th 
stitution itself there is a clear power: by oor 
work the problem out to show that the : a 
may be found when the positive necessity of 
the thing must be do, 
and must be done by the Government as Recs 
as Cc ellad 
to do, and that it had a perfect yee oa x 
Otherwise, as I have said before, we are Go. 
ernment. without the necessary powers to ex», 
out and effect our own objects. we 
I am therefore willing to vote for a bil] 4, 
has these provisions in it. I see no diffiey), 
about them, except that which arises from o),.,. 
tions that have been made by some gentler 
with reference to carrying this bureau ints +) 
States. That has been discussed and decid 
and I do not propose for the mere Purpose of 
talking to argue that question further, Eypr. 
thing has been stated on both sides of it, an 
the Senate has settled the point. —< 
Now, sir, having said this generally with ». 


a Goy. 


rth 
their 


0 
details I might perhaps wish that we could ou: 
along without doing what might seem to he 
offensive in some States, and what might be yso 
in an offensive sense against us, yet [ am reas 
to vote for it, because it is the result of the hes 
thought that a very able committee has broyol: 
to bear upon it, and it has been somewhg: 
amended—lI shall dismiss any further remarks 





| upon the bill itself, because really to speak o| 


that was but one of my objects in rising, | (p 
not intend toavail myself of this occasion upoy 
a bill of this description to say anything upoy 
the subject of reconstruction. My position o 
the committee which has the condition of th 
late so-called confederate States in charge | 
such that I could not with propriety express 
any opinions upon what ought to be done. That 
will be known by the result of our deliberations, 
whatever that result may be. I have noti 

however, that gentlemen, perhaps on both sides 


| of the House, were a little anxious to express 
their opinion beforehand and in advance of thi 


report of the committee upon that subject; t 
discuss the question before they had the benelit, 
if it is to be a benefit, of the facts that we may 
be able to state and the conclusions to which 
we may finally come. That is a matter for every 
gentleman to judge of for himself, and it is not 
for me to complain of the result at which he 
may arrive in his own mind as governing his 
own action; but there is one thing upon which 
I do wish to say a word or two. 

Senators, and able Senators, on both sides of 
the House have chosen, in the course of the 
debate, to talk a great deal about the policy ot 
the policy of Congress. | 


1 
+th 


r 


commencement of the session, when the matt 
was first broached here. I wish now to says 
word ortwo more. I can understand why ge 


| tlemen on the other g*e of the House, and get 


tlemen of the same way of thinking out of this 
House, should be very anxious to get up & 


| idea that there is a collision of opinion between 


the Presidentand Congress. We have all sorts 
of rumors where ‘‘the wish is father to We 
One? .y we hear that such a Cabin’ 
minister is to be turned out or resign; anotuer 


| day we hear that something else is being done, 


that the President hassaid this, thatthe President 
means to ostracize people who do not suppor 


out the slightest foundation except the wish o 


| those who invent them and give them currency: 


. 


I understand the object. It will be a pomt'o! 
gentlemen on the other side of the Senate, ane 


T 


their friends outside, if they can make the pee 


. . . ° - he som 
_ ple believe that there is or is likely to be s°™ 


collision between the great party which electe: 
the President and the President himself. | 
gentlemen not to flatter themselves with y 
such idea. J have not, as yet, seen the slight 
est indication of it, and I do not expect to s¢* 


any 


it. Wi 
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and mé 
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|, Why, sir, even suppose there is a difference 
“t apinion, to a certain extent, as to the time 


ne |] manner of accomplishing a great work, 
i: we all desire to see accomplished at the 


ct possible day, does it follow that be- 
] ere 1s that difference of opinion, to a 

greater or less, therefore there 
hea collision? Iknow very well that gen- 

’ nen hang about the President and the White 
>. and very pre »bably try to persuade him, 

|. whispering in his ear, (the Senate will re- 

omber the poetic illustration of the serpent 
‘ squat like atoad at the ear of Eve,’’) 
- ->nate that those who ought to be his best 
¢., me 4 and who are his friends and supporters, 
. not doing allthey ought to do to sustain him. 
D the y in their secret souls pay the President 
yr compliment to think that he does not 
through all these suggestions of what they 
not openly speak? Do they think he is 

4 man of sense, that he is nota man of fixed 
ions. that he does not know his friends? 
say that, in my judgment, they mistake 


in extent, 


tempter, 
} 


ir 


e pot 


2 


nic 
1th 


Li me 


my word worth much or little—for the ben- 
¢ of the country, to add my word to that state- 
4 nt of fact. Why? Because the President 
has done nothing that his friends complain of, 
nd his friends in Congress have done nothing 
+ he can complain of. 
“Sir what was his authority? He was Com- 
is ler-in-Chief of the Army, and as such, when 
be enemy ceased to exist, he had power neces- 
vily to control the rebellious States which 
o thus reduced to subjection. it was his 
dJnty to control them, and to control them as the 
(Commander-in-Chief of the Army, having the 
tary power in his hands, to keep order, to 
that there was no anarchy; and if he chose 
to say to the confederate States, or to any por- 
‘on of them, ‘‘I will appoint a provisional 
r you; if you choose to come to- 
ther in @ certain way and make a constitution 
rnment for yourselves and take the power 
into your own hands of regulating your own 
lomestic internal affairs, I will give you all the 
aid I ean, and when you do it to my satisfaction 
and I think it is safe 1 will then withdraw the 
Army, orsuch portion of it as I see fit, and leave 
you to legislate for yourselves,’’ he did what he 
had a perfect right to. do and what nobody has 
aright to complain of. I might have done dif- 
ferently if I had been President, but I might 
probably not have done so wisely as hedid. It 
not for me to say that my opinion, had it dif- 
fered from his, would have been wiser than his 
or better than his; but what I mean to say is 
that his policy went to that extent, and so far as 
he had the power to exercise it in a given way 
he exercised it rightfully, and we have no ocea- 
ntocomplain of it. He may think that these 
ates are ready to come back altogether, and 
to send their Senators and Representatives to 
Congress. I do not know how that may be. I 
think they should come in at the earliest possi- 
bie moment that they can come with safety. So 
he thinks. We may differ as to the time. 
but mark me, sir, no man in this country, to 
my certain knowledge, has a greater respect 
‘or the Constitution or a more profound respect 
or the rights and privileges of the coirdinate 
branches of this Government than the Presi- 
‘ofthe United States. His life has illus- 
ted it; and whatever gentlemen may think, 
a my judgment, would be the last man to 
uplain of Congress for acting with reference 
) what is peculiarly incumbent upon them ac- 
cording to their own judgment and sense of 
propriety, so long as all the branches of the 
‘overnment agree in this, that when it can be 
“one safely, at the earliest possible moment, 
the States should be restored to their posi- 
ain the Union. So long as that is agreed 
on, and we are all working together to that 
itis not to be expected that my friends 
tere, there, or elsewhere, will quarrel with me 
‘differing with him in opinion as to the time 
#ud as to the manner in doing it, and more es- 
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sir, there is no collision; and I say it— | 


| 
| 


jump at conclusions; 


judice. 


Now, sir, all this talk about the President's 
policy—whether it comes from the other side 
of the House, from which it may properly come 
and be heard, or whether it comes from our 
side of the House, from which, in my most re- 
spectful judgment, it cannot so properly come, 
in the present state of things 
ing atall. I have thought that all the danger 
there was in this country arising from any 
source would come from extremes. Some men 
cannot get things just exactly according to their 
ideas and exactly in their own time, and other 
men want to be considered as knowing more 
about affairs than anybody else; and they stand 
as somebody—I think it was my friend from Mas- 
sachusetts, [Mr. WiLson |—said yesterday, asa 
sort of scatteration party that really do not affect 
the great issue one way orthe other. Here are 
Congress, doing what? What they ought to do, 
what no man can dispute their perfect right to 
do, what no man can dispute their entire duty 
to do; and that is this: before taking a step 
which is perhaps to affect the welfare of this 
Government in all future time, and in acting 
upon a question that belongs peculiarly to them, 
the united wisdom of the nation as manifested 
through its agents in Congress deems it a duty 
to deliberate quietly, calmly, and patiently upon 
what it is best todo. Do you think anybody 
will .quarrel with that? We do not mean to 
we mean to act as fast as 
we-can safely; but we do not mean to be hur- 
ried beyond what our judgment dictates as the 
necessary time for deliberation and for action. 
The nation will, however, understand, and does 
understand, that while Congress i 
it is anxious, as anxious, that 
all these should be settled at the 
earliest possible day, that we may get rid of 
all this agitation, that we may bé again a united 
people, with all the stars in the flag, which my 
honorable friend from Wisconsin [Mr. Doo- 
LITTLE] says are there, and having a right to 
shine one with as much luster as another; and 
so far as I am concerned—and I believe that to 
be the general feeling of the friends with whom 
I act—I seek not to impose nor shall I try to 
impose any conditions upon any people in this 


amounts to noth- 


doing this, 
] ] 
the peopie are 


que stions 


Union who are to make a part of us that either 
now or at any future time shall have anything 
in them of the character of degrad 

[t is not to be supposed, it cannot possibly 
be supposed for a moment, that the 
the confederate States who have been at war 
with us feel kindly toward us. I should not at 
once feel kindly toward any enemy who had 
conquered me, and through whom I had suf- 
fered, even if I was wrong. Such is human 
nature. Time is necessary to soften all ani- 
mosities. Time is necessary to overcome pre- 
Time is necessary to make people 
reflect calmly upon what has taken place. They 
cannot do it in the heat of the contest or until 
they have had time tocool. It is, therefore, to 
be expected that much will occur, and for a 


ation. 


people ot 


| considerable period of time, that will occasion 


still greater animosify perhaps, that will indi- 


| cate a state of feeling that may render a perfect 


pecially shall I not think of quarreling with him | 


¥hen it belongs to him to decide, and not to 
te, 


reunion apparently impossible; but I trust in 
God that the time will come and is not far dis- 
tant when all the States may be properly rep- 
resented here. I agree fully with the honor- 
able Senator from Kentucky [Mr. Gururir] 
who addressed the Senate the other day, in 
saying that I should be as much averse as he is 
to doing anything which by any possibility 
should be construed into putting a stigma upon 
any people who areto become members of this 
community of States, if they are not now. 
But, while I say this, I say that | trust our 
friends here will not allow themselves to be 
hurried or to be frightened by any talk about 
this policy or that policy, or this collision or 
that trouble anywhere. I do not fearit. I 


believe, and | know, that there 1s patriotism 

and magnanimity and love of country at both 
, - . . .* 4} 

ends of the avenue, and I do not believe that 


anything that can be said by anybody who 1s 
dispose d to make a difficulty will occasion one 
with men constituted as we are. I warn gen- 
tlemen now that all the efforts they make in | 
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that direction will, in my judgment, prove total 
failures, and they will find themselves reckon- 
ing without their host. 

Mr. President, I have said perhaps more than 
[ ought to say on that subject; but I desire to 
enter my protest against this kind of diseussion. 
taking it for granted, as gentlemen seem to do, 
that there was a difficulty, when they could not 
tell where and about a subject they did not 
know what. Either they do not understand it 
or they purposely misrepresent it. | believe we 
should go on, pass this measure and the series 
of measures that we have decided upon, and 
carry them into execution. Gentleman will 
make an outery about their unconstitutionality ; 
they will threaten us with the growth of the 
Democratic party, and what is to come after. 
We will try to possess our souls in patience, 
and wait until the calamity comes, and, when 
it does, meet it with the best grace we can. 

Mr. McDOUGALL. Mr. President, I rise 
to reply to a single observation which caught 
my ear as the Senator from Maine was about 
taking his seat, and I make this reply because 
I desire it to bemarked and understood. There 
are a great many evil things in this country, and 
those evil things have been culminating upon 
us for a long time, and the culmination almost, 
not quite, has been expressed in the last re 
mark of the Senator from Maine, when he says, 
‘*We have settled these things; we have de- 
termined that we will do thus.’’ Who are 
‘we?’’ The Senate of the United States? 
The councilors who come here to take care of 
and counsel about the great affairs of this Re 
public? The persons with whom are charged 
our great sities? Are they the ** we?’’ 
No, not we, but us, the men who withdraw them- 
selves from the Senate of the United States and 
make themselves a clique, a partisan crowd, 
who go down into caueus and there settle what 
is to be done in the Federal Senate of the | ni- 
ted States. Observe that ‘* we’’ does not cover 
allof the Senate. The Senator says, ‘‘ We have 
settled these things, and therefore they shall be 
done.’’ Wickeder or worse werds never were 
said in any high council hall in the world, and 
they never should be said in thus council Hall. 
It is within very recent years, and within the 
time of the ascendency of the party of whom 
the Senator is one, that men in caucus spoke to 
the Federal Senate and did not speak in coun- 
cil hall. Lhave aright by my commission which 
accredits me to this body to speak in this Cham 
ber as well as any man on this floor; but 1 have 
no voice here, and | have been without a voice 
for years, because I have not happened to coin 
cide with all the notions of those who now form 
the majority. 

The Senator from Maine arises here, and with 
his stern voice and his semi-omnipotent power 
Says, °° We Sav thus.’’ ‘we?’ Are 

‘we”’ a partisan crowd in the Senate Chamber 
organized for partisan efforts, or are 
councilors of the nation? 

Unhappily, Mr. President, for this nation, 
the Senator speaks for partisan councilors in 
this Hall. and not for the great nation, not after 
consulting with all the Senate, but seeking a 
cvewd who may possess a majority, that can 
make a rule and compel results. These things 
were not known in the former dzys of our Re- 
public, and as far as my memory runs they were 
not known in the days when the party to which 
I belong were said to be in the ascendant. 
Antagonist as we were to the party in opposi- 
tion to us, we yet met them in council, and as 
we differed we voted, and the result followed, 
not by any rule made in an ante-chamber, but 
by the best judgment of the gentlemen who sat 
on the Senate floor. That high office that was 
then filled by Senators of the United States has 
been degraded, and the Senator from Maine 
is boasting of it; that, calling his clansmen to 
his heels, he with his retainers can achieve a 
triumph against all argument, agai 


neces 
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vy hoare 


** we 
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rainstall reason, 
against the best judgment of men here on tl 
floor. 

I say this is one of the worst signs of the 
Republic. I do not speak ignorantly. rhis 
was the uniform evil that affected republics in 
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ancient times. The power of a majority used | fers from the minority here upon the question 


tyrannically is the worst tyranny in the world. 
So it has been aflirmed ; so all history teaches. 
A disposition has been affirmed of the majority 
here to exhibit their power and boast of it, and 
say, ** We are the Senate; you who sit on the | 
other side of the Chamber are nobody ; we have | 
the power and God has enlightened as,’’ as | 
some of them say; bat the Senator from Maine | 
does not say that. They have the power to | 
accomplish results, and therefore things are to 
be done, and the question is not whether it is 
right or wrong, but ‘‘ we,’’ the majority, ‘* have 
the power and we will maintain it.’’ It hap- 
pened a long time ago that a man who had a 
desperate purpose in his head said, expressing 
his wrath: 

** Like to the Pontic sea, 
W hose icy current and compulsive course 
No'er feels retiring ebb, but keeps due on 
‘'o the Propontic and the Hellespont; 
Even so my bloody thoughts, with violent pace, 
Shall ue’er look back ne'er ebb to humble love, 
Till that a capable and wide revenge 
Swallow them up.” 


That is the expression of the power of ma- 
jority. They may remember that that old Moor 
of Venice, when he had expressed his triumph 
in aetion and had achieved allthat his wrath com- 
manded, fell down and placed the dagger to his 
own bosom. I say to gentlemen whocommand 
the majority now and who do it witha wrathful 
force, that they may find the time when they 
will be very much like the Moor of Venice, who, 
not during the exercise of his force but after- 
ward, came to the consciousness of the great 
wrong that he had committed. 

New I, as northern a man as any one on this 
floor, say to gentlemen that it is well to consider 
whether there may not be others than the Sen- 
ator from Maine and other Senators from the 
New England States that belong to this Union. 
My own impression is that as true men belong 
te this Contederacy in every part of the Union 
as belong to any part of the New England 
States. I think that as good men belong to my 
own State. I think that on a former occasion 
I stated—I beg pardon now for repeating it— 
that when the v nion was in trouble, [ first 
aflirmed on my coast that it had to be main- 
tained. On that occasion I was the first who 
dared to affirm that it should be maintained, and 
I did it in the presence of pistols and knives ; 
I was then considered a very good Union man, 
but in these modern times, in the times of which 
we are presently speaking, I am not considered | 
a very good Union man. My colleague from 
California who followed me on that occasion 
remembers the incident to which I have alluded, 
and he remembers that I made the first Union 
speech made on our coast, and it was at a time 
wheu almost everybody who was called to speak 
failed. ; 

Now, it is not worth while for New England 
or for the middle States, or for the northern 
States to engage in these discussions. For my- 
self, | say that these discussions anger me, be- 
cause wise men, just men, true men, ought to 
drop all such considerations and come to the 
just appreciation of the condition in which we 
are. 1 differ with Senators about many matters 
of detail, but probably not so much in regar?to 
conclusions. I think we ought to go to work 
and vote on proper measures of legislation 
and arrive at just conclusions. I happen to be 
one of those who do not believe that New Eng- 
land knows as much about the South as I do 
myself, living between South and North, if you 

lease, and I shall exercise my own judgment. 
Let us go to work and do our business, settle 
this ee question and settle other questions 
that are before us, without much further dis- 
cussion. I believe I have not troubled the 
Senate much, and shall do so no more now. 

Mr. HENDRICKS. Mr. President, I did not 
intend to say another word on the bill now be- 
fore the Senate, but as the Senator from Maine 
made quite a direct allusion to a portion of the 
argument which I felt it to be my duty to pre- 
sent, I will very briefly reply. 

[ do not, in the first place, intend to reply at 
any length to that portion of his speech which 
was politieal. Of course he knows that he dif- 


| upon which he has expressed an opinion, and 
| that was, that the Democratic party was re- 
| sponsible for the late war. My views are simply 
| these: this was a Government, a confederation 
| 


of equal States, each State secure, under the || themselves perfectly easy on 


Constitution, in the control of its domestic af- 
fairs. Its domestic institutions were not at all 
to be controlled by the Federal Government. 
In respect to one of the institutions of a portion 
of the States, there was a constitutional guar- 
antee of its protection, and all the States were 
pledged in good faith to stand by that guarantee 
as by every other provision of the Constitution. 
1 thought that any disregard of the obligations 
of the Constitution, any attack upon the pro- 
visions of the Constitution, any rehusal to obey 
any portion of the Constitution, was revolution- 
aryin its character and tended to disruption, 
and I did think, for a number of years, some of 
the States in the North, and many of the peo- 
ple of the North, underthe sentiment that there 
was a higher law than the Constitution, had 
| refused that sort of respect to a portion of the 
Constitution which was necessary for the — 
and quiet of the country. On the other hand, 
[ think that there were men in the southern 
States, known as fire-eaters, disturbers of the 
| peace, that took advantage of what was a partial 
sentiment of the North, to excite a a violent 
| prejudice on the part of the people of the South 
toward the people of the North. I then believed, 
and I yet believe, that it was the agitation by a 
portion of the men of the North and the agita- 
tion by a portion of the men of the South that 
got the people of the North and the people of 
the South to hate each other, and thence came 
war. That was my opinion then, and that is 
my opinion now. 

I do not admit the force of the Senator’s ar- 
| gument that in the South the Democratic party 
| was particularly strong, and because the revo- 
lution broke out in the South, therefore the 
Democratic party, as a party, are responsible 
for it. When the men of the South went off 
| into revolution they separated their connection 
| with the Democracy of the North. Then the 
Democracy of the North stood alone upon its 
fealty and its allegiance to the Constitution of 
the Union. Sir, is it fair to say that because 
a portion of the Democratic party was found 
in the South, and that a portion of those men 
were guilty of wrong, therefore it attaches to 
the whole party? Does the Senator ignore that 
mighty party atthe North? Is he not aware of 
the fact that Indiana and Illinois almost con- 
tinuously were Democratic States? Does he 
ignore the fact that in the great empire State 
of Ohio the Democratic party for half the time 
had maintained an ascendency? Does he dis- 
pute the fact that in the great State of Penn- 
| sylvania the Democratic party for many years 
controlled its affairs? Does he not know that 
in the Empire State of New York the Demo- 
eratic party prior toand upto the present time 
has been andisa mighty power? Then, sir, 
strong here, strong in the North alone, giving 
the great vote thatthe Senator from Kentucky 
referred to yesterday, a mighty party within the 
| northern States alone,’it did not cease to be a 
party because the southern Democracy went 
off from it and went into revolution. If the 
Senator can satisfy himself that to deny consti- 
tutional obligation, and to set up above that the 
conscience of the citizen against the Constitu- 
tion to agitate those questions which the Con- 
stitution has settled, is not revolutionary in its 
tendencies, that it does not tend to disrupt and 
break up the Union, then the Senator can sat- 
isfy himself that his portion of the people are 
not at all responsible. 

Nor, sir, do I undertake to discuss the fur- 
ther question which he understands very much 
better than I do, who has a special right to the 
confidence of the President of the United States. 
I did not help to elect him, the Senator did. I 
hope the President will confine his patrona 
| to the men who helped to elect him. That is 
my feeling upon that subject, and if that is at 
all a disturbing’ question with the Senator, I 
| hope that he will not in future be disturbed by it. 
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| The Senator says, not addressing us nary, 
larly, but as a sort of friendly lecture to hi a 
| party—and therefore I am not required pow 
swer it at length—that there is no duno 
| disruption in his own party, that men way male 
that subje a 
| have not been disturbed upon that eo ~ 
and I have not heard of any Democrar 
he was disturbed about it. “Who has be 
turbed? It must be on his own side, jt ;, 
here; none of us have said a word ‘abo, not 
The Senator from Wisconsin the hin 
° other day 
alluded to it, and he seemed to be afraid the 
somebody was going to take the President ® > 
from him. I hope hhe will be entirely satisfied 
by the assurance given to him this mornin - 
the Senator from Maine. em 
Sir, if the Republican party was a little git 
ferent party from that which it is, I should think 
there might be some danger of disorganizatio 
I know the fact, because I have heard on 
in debate, that the Senator from Pennsylvania 
[Mr. Cowan] and the Senator from Cotines 
eut [Mr. Drxon] do not agree with the Senator 
from Massachusetts [Mr. Sumner] and the Sop. 
ator from Ohio, [Mr. Wape.]} T have seenthe, 
animated and angry debates here upon nes. 
tions of policy. I know, because t beet ob- 
served it in debate, that there is this difference 
of opinion among the gentlemen of the majority. 
but perhaps the Senator from Maine is right, 
saying that no differences of principle, no dif 
ferences upon questions of policy are dangeroys 
to the organization of the Republican party, 
There was said to be a stronger bond than prin- 
ciple and policy, and that was “the cohesive 
power of public plunder.’’ It may be that the 
Senator from Maine has more confidence in the 
power that may possess over the union of his 
party than the cohesive power of principle. He 
understands this question better than | do. 

Mr. FESSENDEN. I suggest to my friend 
that his experience of the strength of that prin- 
ciple has probably taught him to have great 
confidence in it. 

Mr. HENDRICKS. I concede to the Sen- 
ator from Maine that my observation is that 
public plunder is a very powerful bond of union; 
but I had not in the Democratic party found it 
to possess the power that the Senator himself 
seems to think it possesses in his own party. 
We know there is a difference of opinion, we 
know that a very prominent and powerful Sen- 
ator of the majority denounced a message of 
the President of the United States as ‘ white 
washing ’’ in its character. We know that the 
Senator from Ohio dissented in very bitter terms 
the other day from the policy of the President, 
and especially in reference to his pardoning of 
rebels. We know, because we hear it in the 
Senate, that there are these differences. But 

erhaps the Senator from Maine is right when 
c admonishes his friends that there is no dan- 
ger, that the President is not going to fall of 
fromthem. That is not a question that I choose 
further to debate; it isa question of a domes 
tic sort belonging to the party in power. 

Mr. FESSENDEN. We will take care of it 

Mr. HENDRICKS. TI dare say it will be 
taken care of, as I suggested. I wish fo say 
but a very few words now upon the bill. 

The Senator asked a very forcible and pointed 
question: whether if the responsibility were 
upon the minority of this body, we would pass 3 
bill like this. I believe he used the very strong 
expression, would we dare to do it. Mr. Pres- 
dent, individually IT would dare to do whatever 
my duty required ; but there is one thing I wou! 
not dare to do. Whatever seemed to be the 
responsibility upon me or my party, I would not 
dare to violate the Constitution in order to pas 
any lay. I cannot dare to do that. That § 
not courage, it is crime. I did not think this 
bill was allowed by the Constitution of the Unt 
ted States, and therefore I opposed it, and in 
very plain sort of argument attempted to give 
my views upon it. wish now to ask the Sen 
ator just as direct a question. Suppose thenes", 
population of the United States were separ’ 
entirely from the white population, and he were 
required to form a constitution of govern™ 
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4) a political community standing 
would he dare to pass for them a law or 
’ tion so Vague and uncertain in its terms 


em as 


” 
bill proposes. 


FESSENDEN. Itis nota supposable 


Mr 
“ HENDRICKS. Notasupposable case! 
that the Governor of Ohio, one of the 
nt writers of the Republican party, 
e campaign in his letters to his constitu- 
eaid that he advocated the colonization 
» 6 States of the Union of the colored 
their entire separation from the 
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oe 'f ESSENDEN. I have always looked 
, that proposition as an absurdity upon its 


{ will say to the Senator that I could 
» imagine how a sensible man could enter- 
oh a h t it seems sensible men do. 
Mr, HENDRICKS. My distinguished friend 
| Mr. Lane, ] at the last session, 


neve 


from Kansas, \ S1¢ 

tha cession before, introduced a proposition 
1 in the Senate to separate the races. He 
brought a measure before the body to send the 
colored people to western lexas. Then, if it 
+s supported by so distinguished and able a Sen- 
ator as the Senator from Kansas, and if it was 
she ‘battle-ery of the Republican party in Ohio 
at the last election, and the election resulted in 


the 
Lilt 


eyecess of General Cox, how can the Sen- 
ctor sav that it is an absurdity? But I wish 
to ask the question again, would the Senate, 
political community separated to itself, 


for anv 

id ‘sucha constitution as this would be? In 
the first place, they have no selection of the 
oficers. Men are appointed that they know 
nothing of, Without any restrictions upon their 
p W 


lhe bill thatis before the body is entitled ‘‘A 
hill to enlarge the powers of the l'reedmen’s 
Bureau.’ Will any Senator be good enough to 
t : hody what are the powers of the Freed- 
men’s Bureau? I have read the law of last 
session; Lhave read this proposed amendment; 

i} am entirely unable to say what are the 

wers of the Freedmen’s Bureau. I did, to 
some extent, understand the powers proposed 
ye given in the bill advocated by the Senator 


om Massachusetts at the last session, for it 

ndertook to define the powers; but here is the 
definition that is given in the law of last winter ; 
here is the definition of power and the only 
restriction, so far as I know: 

“That there is hereby established in the War De- 
partment, to continue during the present war of 
rebellion and for one year thereafter, a Bureau of 
Refugees, Freedmen, and Abandoned Lands, to which 
shall be committed, as hereinafter provided, the su- 
pervision and management of all abandoned lands, 
and the control of all subjects relating to refugees 
and freedmen from rebel States.” 

The management of the lands and the con- 
trol of all subjects relating to refugees and 
treedmen are the matters committed to it. 
What definition is that of the power of a gov- 
ernment within a Government, organized and 
endowed with power by general words to take 
care of all subjects relating to four million 
people? Does that extend to the contracts 
these people may make? Does that extend to 
‘ter personal rights or privileges? Does that 
extend to wrongs committed upon their per- 
‘on and their property? Does that extend 
to the power of fixing their status in the com- 
munity to which they are bound? What is the 
power that is given to this Freedmen’s Bureau? 
‘think I may safely say that no Senator can 
define it, and the effect of this sort of legisla- | 
“eu is seen in General Grant's report. He 
‘ays that in many localities this bureau has 
been badly managed, some agents holding one 
“vetrine and managing its affairs upon one 
principle, other agents acting upon other prin- | 
“pies and upon other powers. 

_ Now, sir, I submit heamnitien to any Sena- 
‘or, Would you pass such a law as this as a con- 
““iton for a separate political community? If 
you would not, if you would say that no Gov- 
; tment ought to be recognized anywhere or 
defn people with such a vague and uncertain 
“nition of its powers, is the objection not yet 
“Tonger when it isto regulate the affairs of four | 
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million people mingling and living among the 
white people, especially as the action of this 
bureau is not to affect alone the colored people, 
but it is to affect the white people so far as they 
have intercourse with the colored people? 1 
could not vote for any bill at the last session 
or at the present session which conferred in such 


a general way the power to control the affairs | 


of a race of people. 
One other point is made by the Senator from 
Maine. He says that he knows no difference 


between the management of the publie lands 


and the management of the money belonging 
to the Government, and he says that he has 
never observed that I have been very eareful 
about the appropriation of public lands for 
western enterprises. I am very free to say to 
the Senator that my opinions are very liberal 
in regard to the use of the public domain in the 
western States, for several reasons. 

In the first place; the Constitution of the Uni- 
ted States in express terms gives to Congress the 
full control and disposition of the public lands. 
The power is conferred clearly and plainly, and 
it is a question of discretion and judgment on 


the part of Congress as to the manner of the | 


disposition of the publiclands. Congress owns 
immense tracts of lands on the border settle- 
ments. ‘To develop its own lands and encour- 
age the people in their purchase, it appropriates 


a portion of them to public works, to the con- | 


struction of military roads and railroads. This 


I say Congress may welldo in the exercise of its | 


discretion, because itis a wise use of the public 
lands. An individual would so use his own 
lands. If the Senatorfrom Maine were the owner 


of a large tract of land in the State of Minne- | 
sota, and it was proposed to construct a rail- | 


road in the neighborhood of the land. I know | 


that, as a prudent manager of his own affairs, 


he would subscribe a portion of that land to the | 


construction of that important work, so that the 
remaining lands would be worth more to him. 


That is the policy of the Government, and the | 


Government has never sustained a loss by it. 
lhe State of Indiana received some of the public 


lands asa gift or donation, but out of the people | 


of the State of Indiana, the Government of the 
United States, in the sales of the public lands, 


| deducting the grants to the State, made a clear | 


profit of nearly fifteen million dollars. The ag- 
riculture of Indiana paid that enormous profit 


| to the General Government in the acquisition 


|| of homesteads for her people. 


Maine had their lands. 
Mr. FESSENDEN. Let meask the Senator 
a question. Has he not uniformly supported 
appropriations for the. benefit of agriculture? 
Mr. HENDRICKS. If the Senator refers to 
the grant of lands for the support of agricultural 
colleges 


Mr. FESSENDEN. No; I refer to appro- 





| priations for the Agricultural Bureau ; the pur- 


| 


chase of seeds and all those things? 

Mr. HENDRICKS. No doubt of it. When 
I voted for the general appropriation bill I sup- 
pose I voted for that. 

Mr. FESSENDEN. Where does the Senator 


The people of | 


find authority in the Constitution to make these | 


appropriations? 

Mr. HENDRICKS. I am not exactly find- 
ing authority for that now. 

Mr. FESSENDEN. I know that. 

Mr. HENDRICKS. The Senator represents 
the Finance Committee in this body, and when 
he reports a bill he had better find the authority 
himself. 
that sort it is no argument that I was wrong in 
voting appropriations of the public lands, and 
that is the question between the Senator and 
myself. 

Mr. FESSENDEN. That is true; but I re- 
ferred to a previous remark of the Senator, that 


| there was no authority for this appropriation. 


I ask him where he finds authority for the other. 

Mr. HENDRICKS. When that bill comes 
up I propose, if the subject is of sufficient im- 
portance, to discuss it. I do not choose now, 
for the purpose of illustrating the principle I 
am discussing, to go off upon another question. 


Mr. FESSENDEN. Very well, sir. 


If I voted wrong upon a question of | 
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Mr. HENDRICKS. The question which the 

Senator asked of me was whether [ could vote 
to grant the public lands to enterprises in the 
West and at the same time refuse to vote money 
to support the indigent in the States. That is 
the question that he propounded. I have un- 
dertaken to show the difference. 


Mr. FESSENDEN. 


as 


The Senator is mis- 


| taken ; I propounded no such question; I com- 
| mented a little upon his course good-naturedly 


for the purpose of illustrating my own idea, 
that so tar as taking care of the public property 
is concerned, I do not know but that we are 
bound to take equal care of the lands as of the 
money. 

Mr. HENDRICKS. Yes, sir, I agree with 
the Senator on that propo 
Mr. FESSENDEN., 

of it. 

Mr. HENDRICKS. I agree that we must 
exercise a wise diseretion in the execution of 
the power which the Constitution confers upon 
us over the public lands. . 

Mr. FESSENDEN. The Senator will not 
understand me as quarreling with his course. 


Mr. HENDRICKS. l do not believe C‘on- 


Lion. 


ihat was the extent 


gress ought to give the public lands away unless 


some public interest is to be gained by it, some 
work of general importance in which the na- 
tion’s interest is promoted, or encouragement 
is given to the settlement of the lands, in which 
all the people are interested. That is the sum 
and substance of my views upon that question. 

But, sir, the question recurs, where is the 
power on the part of the General Government 
to take certain white people and certain colored 
people under the especial charge of the United 
States and to support them at the public ex- 
pense? That is the question, and the Senator 
refers to the circumstances of the case and to 
international law as an answer. 
atime of peace. 


We are now in 
It is no use for the Senator 


| to pretend that this is a time of war, because it 


is not. 
of war. 


Everybody knows that it is not a time 
We may theorize upon that subject as 
much as we please, but we all know the war is 
over; the southern armies are disbanded, and 
the most of our troops have returned to their 
homes; the country is in a state of peace; and 
civil governments have been established in most 
of the States. The question is simply, where do 
we derive the power to appropriate money out 
of the publie Treasury for the support of indi 
gent persons in the States? If we can carry 
that proposition, then this Government can as- 


| sume to do anything that it may choose to do. 


| osition to appropriate publie lands; 


I recollect that when | was a member of the 
House of Representatives, there was a bill pro- 
posed granting public lands to the States for the 
support of the indigent, insane, and the blind 
in the States. It was a proposition that appealed 
very strongly to my sympathies; it was a prop- 
yet | voted 


| against it, because I did not think the object con- 


| 


templated was within the constitutional powers 
of the General Government. It might have 
been, according to the letter of the Constitution, 
constitutional to grant the lands, because we had 
the power to dispose of them; but it was not 
within the provisions of the Constitution to 
support the indigent, insane, and blind in the 
States; that was a duty according to our form 
of government that devolved upon the States. 

Mr. TRUMBULL. As much stress is laid 
by the Senator from Indiana upon his assump- 
tion that the Government of the United States 
has no right to appropriate money to take care 
of indigent persons, as he says, and as he seems 
to regard this as an act of the first impression, 
without going over the argument again [ wish 
to call his attention to two statutes of the Uni- 
ted States passed many years ago. Then I[ 
should like to know what the difference in prin- 
ciple is between the cases to which | shall refer 
and the one under consideration. Tread from 
the twenty-seventh section of the act in regard 
to the slave trade, passed in 1819: 

“ That the President of the United States be, and ho 
is hereby, authorized to make such regulations and 
arrangements as he may deem expedient for the sate- 


keeping, support, and removal beyond the limits of 
the United States of all such negroes, mulattocs, or 








870 


persons of color as may be so delivered and brought 
within their jurisdiction’ 

lhis refers to Africans or persons of color 
who are brought within the jurisdiction of the 
Inited States for the purpose of reducing them 
oO lavery 
“and to appoint a proper person or persons, resid- 
Ing upon the coast of Afriea, as agent or agents for 
receiving the negroes, mulatéoes, or persons of color 
delivered from on board vessels seized in the prose- 


cution of the slave trade by the commanders of the | 


United States armed vessels.” 

‘There was an act passed over forty years ago 
authorizing the President of the United States 
to appoint an agent to take charge of these very 
colored people that we are proposing to take 
charge of now through the officers of the Freed- 
men's Bureau. They are now cast upon the 
Government by the war. In the instances pro- 
vided for under the act prohibiting the slave 
trade, they were negroes, mulattoes, or persons 
of color thrown upon the charity of the Gov- 
ernment when they were taken out of the pos- 
session of those who were seeking to reduce 
them to slavery, or were by stress of weather 
driven on our coast. Do they occupy any dif: 
ferent relation to the Government when, as the 
result of the war, they are thrown destitute and 
helpless upon the Government, than they would 
if, as a consequence of the slave trade or an 
attempt to carry on the slave trade, they were 
thrown helpless and destitute upon our shores ? 

Again, sir, in 1860, before this rebellion broke 
out, on the 16th of June, the year before the 
rebellion, it was provided by an act of Con- 
gress 

“That it shall and may be lawful for the President 
of the United States to enter into contract with any 
person or persons, society or socicties, or body corpo- 
rate, for aterm not exceeding five years, to receive 
from the United States through their duly constituted 
acont or agents,upon the coast of Africa, all negroes, 
mulattoes, or persons: 
vessel 
commanders of the United States armed vessels, and 
to provice the said negroes, mulattoes, and persons of 
cotor wilh comtortladte ‘ lothing, shelter, and prov is- 
ions for a period not exceeding one year trom the 
date of their being landed on the coast of Africa, at a 
price in no ease to exceed $100 for each person so 
clothed, sheltered, and provided with food: Provided, 
That any contract so made as aforesaid may be re- 
newed by the President 
necessary for periods not to exceed five years on each 
renewal,” 






It would seem as if this Freedmen’s Bureau 
act must have been copied in part from this 
law. The Congress of the United States vested 
the President’of the United States with au- 
thority before the war to provide food, shelter, 
and clothing for Africans taken from this coun- 
try to the coast of Africa, to feed them there 
for five years, and provided for the appoint- 
ment of agents forty years ago to take charge 
of such persons. Now, I should like to know 
if it was competent for Congress to do that, 
(and I believe that power was never doubted, ) 
why it may not do it in this case? Why is not 
the exigency just as great? 

Mr. HENDRICKS. 1 understand the Sen- 
ator to propose a question. Without entering 
into the argument upon the subject my reply 
is simply this: the Constitution of the United 
States provided that Congress should not pro- 
hibit the slave trade prior to the year 1808. 
It was doubted whether that was a mere pro- 
hibition. or whether it also involved the 
power alter that time to prohibit it. The latter 
construction finally obtained, and under that 
power after the year 1808 Congress enacted 
the law to which the Senator has referred. In 
the exercise of its power to prohibit the slave 
trade, savages were brought to our shores, and 
under the provisions of the law they were taken 
captive. They were not citizens; they were 
not provided for as citizens; but Congress pro- 
vided for those who fell under the control and 
into the custody of the Government in the ex- 
ecution of the laws prohibiting and preventing 
the slave trade. 

Mr. TRUMBULL. Exactly. 

Mr. HENDRICKS. I will add, also, that 
they were not citizens of the United States, not 
made free here to remain among us, but to be 
carried back under the provisions of the law 
to prevent that trade. 


) feolor, de livered from on board |) 
scized in the prosecution of the slave trade, by | 


irom time to time as found | 





| of Congress passed in accordance with tlie Con- 


| this bureau may be organized under the power 
of the Government to prohibit the slave trade. 


| trade, from what provision of the Constitution 
|| did Congress derive the power to carry these 


Mr. TRUMBULL. Then I suppose we could 
srovide for strangers and not for our own. I 
believe the good Book says that he is worse than 
an infidel who will notdo that. Now the Sen- 
ator tells us that under the Constitution which 
gave Congress power to prohibit the slave trade 
this act was passed, and if asa result of the 
prohibition of the slave trade there were cast 
upon our shores these savages who were not 
citizens, they not being citizens we had a right 
to feed and clothe them in pursuance of an act 


stitution. Does the Senator not recognize the 
ower in the Constitution to put down this re- | 
ellion? Does he not recognize the fact that 
under the exercise of a constitutional power the 
rebellion has been crushed? Does he not ree- 
ognize the fact that under the authority of the | 
Constitution slavery has been abolished, and | 
these people cast upon us? 

But he says the savages from Africa were not 
citizens. Well, | am glad to have the Senator 
from Indiana admit that the negro is a citizen. | 
Some persons with whom he has been politi- 
cally associated have not been willing to admit 
that fact. But L cannot conceive how the Con- 
stitution gives us the authority to feed and clothe 
and to take care of human beings who are not 
citizens, for five years on the coast of Africa, 
who do not belong tous at all, and gives us no 
power to feed and elothe and provide for those | 
who are among us. Asa question of power, 
it seems to me that if we can do the one we can 
certainly do the other. \| 

Mr. HENDRICKS. I wish to ask the Sen- | 
ator before he takes his seat whether in his opin- | 
ion Congress had the power to enact that law, 
except for the power to prohibit and prevent the 
slave trade. Where does he find the power if 
not there? 

Mr. TRUMBULL. Iendeavored to show in 
some remarks which I submitted the other day 
where | thought the power was to be derived 
from, and I do not propose to argue that ques- 
tionover again. My object in rising to-day was 
to show to the Senator, who seemed in his ar- 
gument to assume that here was the exercise of 
some new power, that the Congress of the United 
States for forty years had exercised the very 
power that is proposed to be exercised by this 
bill, to feed, clothe, and take care of indigent 
persons who were thrown upon us as a nation, 
and that in our capacity as a nation we had 
taken care of such persons. If we had the right 
to do it in regard to savages, not citizens, who | 
were cast upon us, in pursuance of law, just as | 
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session of the authorities of the n 
must perish but for its protection and care, | 
insist that as one of the nations of the ears Be 
an independent Power, clothed With the ar: 
butes of sovereignty, it would be our a : 
duty by the law of nations as wel] as the 
gations imposed upon us by humanity to 
care of them temporarily and provide fo a 
lest they should suffer and die for the oe ; 
care and protection. But, sir, | insist faa ” 
case that the persons we intend providing ws 
under this Freedmen’s Bureau are, in cle. - 
of law, in our Control justas much pe se 
pletely as the Africans whom it was « 
reduce to slavery in defiance of the | 
iting the slave trade were in our e& 
they came upon our coast. 

Mr. DAVIS. I have some amendments ¢ 
move, and I propose to do it now, but I will 
remark en passané, Mr. President, that the * 7 
latitudinous principle in the construction of the 
powers of this Government that |] have: a 
heard announced has been this moment oak: 
nounced by the Senator from I)linois. ‘| i 


ation, and 


uM 


oO 






a3 COm- 
ught to 
aW prohib- 
ntrol when 


is 


no analogy whatever between the freed negron 
here and the negroes who were captured jy tho 
| suppression of the slave trade. The exten: s 
|| which the legislation of Congress has goy, 
| relation to negroes that were taken in the < 
| pression of the slave trade is this: where our 


cruisers in their operations to suppress that 
trade captured slavers upon the coast of Afr 


| or where those slavers attempted to introduce 


slaves into the United States against our laws 
declaring-the slave trade piracy, for the ) 
pose of preventing the starvation and the) 
ishing of these slaves, as an oflice of humanity, 


| Congress passed laws appropriating money t 


supply the wants of those wretched being 
and these precedents the Senator from Illinois 


| gravely relies upon as authority for the passage 


of this bill! 
Now, Mr. President, the freed negroes int! 


| State of Kentucky constitute a portion of our 
| population; the freed negroes in South | 


lina and in all the southern States constit 
portion of their population. It isa prin 
of our system of government, and the Senat 


from Illinois cannot overturn or shake it, ; 


: ce we 
| every State is bound to provide for its own) 


| pers, whether they be black or white, whet 


these péople are now rightfully in our control, || 
| the obligation of each State to provide for its 


we have as good a right to provide forthem. I 
wanted to show there was a precedent for it; I 
do not propose now to go over the argument 
again to show whence the authority is derived. 

Mr. HENDRICKS. The Senator has mis- 
apprehended the question which I have asked 
him. He has referred to the enactment of Con- 
gress forty years ago. 
in the provision of the Constitution to prohibit 
and prevent the slave trade, for the enactment 
of that law, where is the power found? He has 
referredto a law. I know hedoes not claim that 


He has not claimed that. Now, I ask him if 
it were not for the power to prohibit the slave 


people back where he speaks of and provide 
for them in Africa? ‘ 

Mr. TRUMBULL. The Senator from Indi- 
ana proposes to me a question. If the Senator 
would sliee me | ee merely repeat, how- 
ever, what [ said before. The Senator asked 
the same question before. The power under 
the Constitution to feed and clothe persons in 
Africa, I suppose, grows out of the authority to 
suppress the slave trade and to take care of 
those persons who are thrown upon us in vio- 
lation of that law to suppress the slave trade. 
But if there were no law to suppress the slave | 
trade, and if savages by stress of weather, if 
Fejee Islanders or anybody else, were cast upon | 


|| the shores of this country and came in the pos- || 


those paupers have been slaves liberated and 
emancipated under the laws of the States betore 
the rebellion, or whether they have been man- 
umitted by the operation of the amendment to 
the Constitution. There is no distinction of 
principle between those classes of paupers, and 


paupers is precisely the same in relation to the 
one class as the other; it is precisely the same 
in relation to all theclasses. Do I underst 
the Senator from Illinois to contend for the 





|| power of the General Government to provide 


| tor all these pauper negroes in the late slave 


if the power is not found || 


States? The people of Kentucky would 
gratified if the Congress of the United States 
could constitutionally take off them this bur 


| den: but it is a burden that belongs to them, 


and one which neither the Government of the 
United States nor the Congress of the United 
States has any right or power whatever to as- 
sume. If there is an obligation or a duty ora 
power to take care of the negro paupers, ; 
is, I suppose, an equal obligation to take car 
of the white paupers of the different States. | 
repudiate that principle as wholly heretical and 
as not having a figment of authority in the Con- 
stitution; and the attempt to draw a parallel 
between the case of the African negroes We 


were captured on slave ships or who were brought 


there 


> 


into the United States against the express pr 


a 


visions of our law for the suppression of ' 
slave trade and the free negro paupers of the 
different States, is an utter failure; they are '0 
more alike than the mastodon and the wha e. 

But, Mr. President, I rose for a dilferent 
murpose. I know that this-bill is to pass, 9" 
| know that no obstacle which one as inconsl! 
erable as myself can throw, or attempt to throw, 
in the way of its passage will impede it for § 
moment. It is to pass upon the old principle, 
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Const ition. | was amus vd 

? ? } 
‘ted and gratified ul 
t ‘ * i ¢ 
Mr. COWAN, | to 


spect the Con- 


ylvania, | 
: | ¢ to observe and 5 
iths which they had taken to 
My hc morable friend must t know- 
that in this Chambe r,in the nation, 
:manity, in high party times, there 
7 her obligat ion than the os ath to support 
‘a ition, or the provisions and prin- 
hat Constitution, and that higher 
to which all others yie Id. isthe good 
: To | reserve and save party, when 
pt ' ‘i ; to competition wit Bee \onates 


i the « 


tha iwa- 
it Constitution are given to as ‘eines 


satitabiowsl obligation 


rable Senator from Maine [ Mr. Frs- 
his spe ch introduces another prin- 
this bill is to be passed, and 
necessity. IL do not 
our Government the 
eeessitv to override the 
law in any possible case 
+: but Ladmit that the 
United States have sustained the 
f necessity thus far, and no further 
nee to the authority of that court 
to it to that extent—that, in time of 
an army in the field is in an extreme 
il that exigence is sO immediate 
that there is not time 
law, that army may take 
’ the necessary military supplies, under 
’ ’ of necessity; but at the time the 
rt, inthe case Mit- 
Court of in the opinion 
Justice Wilmot two ; years ago 


that ar 
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n that necessity requires 
it fo pay for the property that is 
Mr. President, has it come to this, that 
‘ his Government are to be en- 
| expanded upon the principle of ne- 
cessity My inder tanding is that there 
in the Government of the 
~ tisnot derived from th 
stand that the Supreme 
| that principle in scores of cases. 
ri boy that this limited 
. Constitution which espec ially pro- 
it eve ry power not therein dele ‘rated to 
‘rnment is reserved to the peo- 
ple or to the States respectively, may expand 


is no 


ry ( | United 
e Constitution; 
Court has 
And 


Gove ‘rnment, 


} 
Lele al Gove 


‘ WW hat necessity ? 
the nation? . The necessity of preserving the 
Const ote The necessity of maintaining 

‘liberty? Oh, no; the necessity is that 
( tunes of the Republican party are im- 
periled; that itis in danger of losing office and 
that the whole power of the Government 
its patronage is about to slip from their 
m, ids; and this produces a necessity that cre- 
law that hereby authorizes 
a I the measure under consideration. 
Pr ‘sident, I have always understood 
tofore that in this count ry this odious prin- 
f necessity, the tyrant’s plea, the argu- 
ment that has struck down popular libert 
‘ever it has prevailed on this earth, the plea 
h tyrants have risen and have estab- 
spotic thrones, was limited to the 
Army and to military operations. But the hon- 
‘a Senat or from Maine is now introducing 
into the Senate, and I st when it is 
icknowledged ; yop acted upon by the two Houses 
ngress, it is then to be trans fer red to the 
preme Court, want the Chief Justice and his 
€ justices are to recognize this princip|« 
“' hecessity. Sir, when we have arrived at 
t mode of inte rpreting our powers, when we 
t derive them from that indefinite 


Congress to 
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th and 1 now ask leave to present them 


in their order. 

Th » PR ESIDE NT pro tempore. The ques- 
coneurring in the Sen: 
made as in Committee of 
fourth see 


ion now is on 
ie amendment 
Whole to the 


Senator 


tion of the 
imendment will be in order after the 


amendments made in committee shall have been 


ut lLupon. 
4 r y © 
Mr. DAVIS. I wish to present my amend 
ments [| have some amendments to portions 
ot thre | 1} t! { p! ced tha CLLO a | | ive 
) } 
in amendment embracing t it I re 


hy >in which | am allowed to 
present them. All I want is to have that 


¢ PRESIDENT pro tempore. The amend 


ments of the Senator Pl i in order when this 


present amendment shall have be. n disposed of. 
Mr. DAVIS. What amen i 
The PRESIDENT pro te 


ant ; . : 
ing question is on concurring in the amendment 
} . “a4 } iy x } c 
rade in Committee of the Who the fourth 
- at 1 ; ; ; 
( rn ¢ he bill, Which will be read, 
) ) y 
I} si y read tl ul dment. which 
] ; +? } ; ] } 
was to out t Fourth section of the bill, 
to ing word 
Ec. 4. And be it furth That the President 
i . I int I | bed 
tion I rott ict to which th in an ent 
reserve from ec or sett ent, under the hen ead 
r preémption laws, publie lands in Florida, Missis 
ppi l Arkansas, not to ex lthree million acres 
of good land in all, provided the rental named in d 


section four be determined in such m 


Commissioner shall by regulation prescribe. 


a ee 2 
And to insert in lieu thereof: 


And be it fu That the President 
d to reserve from ile or from set- 
r the homestead or preémption laws, 
art for the use of freedinen and loval ref 
ugees, unoccupied public lands in Florida, Mississippi, 
Alabama, Louisiana, and Arkansas, not exceeding in 
all three million acres of good land: and the Com 
missioner, under the direction of the President, shall 
from time to time to be allotted and 
assigned, in pareels not exceeding forty 
to the loyal refugees and freedinen, w i 
tected inthe use and enjoyment thereof for such term 
of time and at such annual rent as may be agreed on 
between the Commission*rand such refugees or freed 
men. The rental shall be b Lupon a valuat 
the land, to be ascertained in such man or r aes the Com 
missioner may, under the direction o : President, 
by regulation prescribe. At the end of such term, or 
ooner, if the Commissioner shall assent thereto, the 
occupants of any parcels so assigned may purchase 
the land and receive a title thereto from the United 
States in fee, upon paving therefor the value of the 
land ascertained as aforesaid. 


Mr. DAVIS. I 


Sec. 4. ther enacted, 


is hereby authoriz 
tlement, und 


and to set ay 


cause the same 


aeres ecacnu 


de sire to inquire whe tuner, 


when the amendment to that section is disposed 
of, | shall be at hil rty to offer amendment to 
the preceding ection, 

The PRESIDENT pro tempore. That will 


Chair. 
move an amend 
now before us. It is to 
fifth line by i] 


Mississippi, . 


be in order, in the « Gnias on of the 
Mr. DAVIS. | dk ire to 
ment to the 
amend the amendment in the 
words, ‘*in Florid: 
‘4 (AS. i ‘ rida, 
bama, Louisiana, and Arkansas.”’ Iwill make 
but ao single remark on this amendment. 
on * : 
whole measure had its ori 
the ben roneee and humanity of gentlemen to 
the freed 1 o. The bowels of their compa 
so yearn toward them that they feel it 
ee ia at 
nbent upon themselvés to introduce this 
of charity for 


section 





ing out the 


seems to have 


sion 
neum 
that 


great measure the race 


have emancipat d. No Ve sir, | propose Lo 
extend this measure of benevolence a little fur 


ther than this section as amended in committee 
"we ee al 
does. That amendment limits the homes that 
are to be provided for these freedmen 
State 30f Florida, Mis ISS] pi, Alal 
‘ _ a st 
na, and Arkansas. Now, it may | 
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many of t! 1ese freed negro would rat] have 
hc ny ; in ome oOo er t ¢ , 

Mr. TRUMBULL. If the Senator from Ken- 
tucky will allow me, I have no sort of objection 
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myself to those words being stricken out, and 
then the lands may be selected anywhere. They 
Were in erted because it is known that in those 
States there are some public lands; but for 
myself—I have no right to speak for the com- 
mittee—I have not the sfigl 

the Senator's amendment. 

Mr. DAVIS. If the gentlemen’s friends are 
willing to accept my amendment, I have not 
another word to say in support of it; but he 
says he has not authority to act for them. 
Sometimes he has, and sometimes he has not, 
and I do not know when he has, unless upon 
his own declaration ; but I suppose some ot his 
friends would demur to thisamendment. But, 
Mr. President, if you are actuated now by 
the highest principles of philanthropy and jus- 
tice 

Mr. TRUMBULL. Let us try; I think the 
Senate will adopt the Senator's amendment. 

Mr. DAViS. But if wetry and my amend- 
ment fails, | cannot say anything upon it. 

Mr. TRUMBULL. If it is not adopted by 
acclamation, the Senator can call for the yeas 
and it, and he will then have an 
opportunity to argue it if he desires to do so; 
but my opimon is that the amendment will be 


concurred in, 

Mr. DAVIS. Tonly wanted to say a word 
upon it; Lam not going to occupy the atten- 
tion of the Senate more than a moment or two 
upon it. 

Mr. TRUMBULL. — If the Senator is going 
to make a speech upon it, I shall be inclined 
to vote against it. 

Mr. DAVIS.  Tshall only oceupy the atten- 
tion of the Senate for a little while on this sub- 
ject. Ll purpose to oceupy it for a great while 
on some other matters, [laughter,] and espe- 
cially do L intend to take up the Senator from 
Ilinois before I get through. 

Now, sir, here are Indiana, Tlinois, Ohio, 


itest objection to 


mary 3 upon 


Kansas, and all the range of States in that de- || 


gree of latitude, possessing a salubrious climate 
and a very fertile soil, and it is very possible 
that a large number, probably half of the freed 
negroes ofthe United States, ifthey were allowed 
to select their homes in the localities that they 


preferred, would elect to go to that line of States, | 


and 


that line. All that I propose to do is, that if 


some of them, probably, a little north of 


» |] 


Fou intend this asa local benevolence, one that | 


‘ 


is to immortalize your legislation for its expan- || 


sive charity and justice, you shall not attempt | 
to restrict it by limiting the recipients of this | 


noble charity of yours to the southern States. 
Let them have a free choice in all this free and 
boundless land to go where their affections and 
desires or any other considerations may induce 
them to go. I have nothing more to say upon 
my proposition. 

the PRESIDENT pro tempore. 
tion is on the amendment to the amendment. 

Mr. DAVIS. Lask for the yeas and nays 
upon it. [** Oh, no!’’] 

Mr. TRUMBULL. Let us try it by accla- 
mation first, and then if the amendment to the 
aiendment is not adopted, the Senator can call 
for the yeas and nays. 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky demand the yeas and 
nays? 

Mr. DAVIS. 
I see whether the amendment is likely to be 
ado sted or not. ‘ 

Mr. HOWARD. 
tor from Kentucky that the demand for the 
yeas and nays is entirely useless. His amend- 
ment will be carried by acclamation. 

Mr. DAVIS. [am glad to hear the Senator 
say so. 

Mr. HENDRICKS. TI hope the amendment 
of the Senator from Kentucky will not be car- 
ried by acclamation. I regret very much that 
I cannot agree with him in it. 

Mr. DAVIS. If the Senator from Indiana 
will allow me to say one word, we are getting 
the gentlemen on the other side of the Chamber 
in a soft mood; we are getting them to run in 
the channel of my amendments; and I want 
them to get so much momentum that they will he 


The ques- | 


T will not demand them until | 


Let me assure the Sena- | 


| The PRESIDENT pro tempore. t 
tion now is on concurring in the amendment || that the Congress of the United States cou 


' 


ready to accept some other amendments by the | 


time we reach them. 

Mr. CLARK. 
a soft mood, they do not seem to be in a very 
unanimous mood on the other side. [Laugh- 
ti 


[ Laughter. ] 


r. | 

Mr. HENDRICKS. Both in the committee- 
room and in the Senate I was willing to agree to 
thissection; I thought it right enough ; but lam 
not willing to withdraw from settlement, from 
homesteads and from preémption, lands in the 
latitude where white settlers are most likely to 
go. Ido not think that there will be for some 
time to come a great demand for public lands 
in the southern States. There is so much land 
that has heretofore been cultivated in those 
States that is now in market, that there is not 
likely to be a great demand for lands for home- 
steads for white settlers; and therefore there will 
be no great injury resulting from a withdrawal 
of three million acres of the public lands in 
those States; but I should hate to see three mil- 
lion acres, or any portion of them, withdrawn 
from market in lowa, Kansas, Nebraska, or 
Minnesota, States where white settlers are most 
crowding at this time. It seemsto me Senators 
ought to reflect upon it before they give their 
unanimous support to sucha proposition. Itis 
a proposition to take this amount of land out 
of market, to exclude white settlers from it; and 
it is not necessary ; itis not in the latitude which 
the negro secks. There is plenty of land in 
Louisiana and in the States that are now men- 
tioned in the billto answer thisdemand for three 
million acres, and there will be publie ineonve- 


|| nience resulting from withdrawing it in those 


States; but [ think it very objectionable to with- 
draw these lands from market in the States to 
which the white people are mostly emigrating. 

Mr. SAULSBURY. If Lunderstand the effect 
of the amendment proposed by the Senator from 


Kentucky, itisto strike out the limitation confin- | 
ing this grant of land to certain southern States, | 
and leaving the location of this land to the dis- | 


cretion of the Executive of the United States. 
If the proposition contained in the bill is just 
and fair in itself, if homesteads are to be given 
to these negroes, and they are to be located at 
the publie expense, then, in my opinion, they 
ought to have the privilege of locating among 


there was no other consideration governing me, 
I should vote for the amendment of the Sena- 


the bill itself; I cannot vote to give them land 
anywhere, under any circumstances; and lest 
my vote for the amendment might be conceived 
| as committing me to the principle of voting 
them homesteads anywhere, | do not know 
that I can vote for the amendment. However, 
[ am perfectly satisfied that it should be adopted 
by the votes of gentlemen on the other side. 
I make this remark simply to put myself rectus 
in curia upon this bill. I can vote for nothing 
contained in it. 

Mr. TRUMBULL. My object in assenting 
to the proposition of the Senator from Ken- 
tucky was to hasten our action upon the bill, not 
seeing any particular objection to his amend- 
ment ; butas it seems likely to divide the Dem- 
ocratic party, whichis not very numerous upon 
that side of the Chamber just now, and create 
a division among them, I am rather inclined to 
withdraw my assent. [Laughter.] If the three 
Senators could agree, and that alliance which 
the Senator from Kentucky has just glorified, 
which has been formed between the old Whigs 
and old Democrats, could go along harmo- 
niously, [ would be inclined to yield and let his 
proposition be adopted; but I should be sorry 
to create divisions among our friends on the 
other side. Leen J 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Kentucky to the amendment adopted 
as in Committee of the Whole to the fourth sec- 
_ tion of the bill. 
| The amendment to the amendment was re- 
| jected. 


The ques- 


their particular friends, and in that view, if 


| tor from Kentucky. But, sir; [ cannot vote for | 
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made as in Committee of the Whole 

fourth section of the bill. 
Mr. SAULSBURY. 

for the yeas and nays. 
The yeas and nays were ordered. 


tO the 


On that question Tact 


ik f I have been from the firs 
when this bill was introduced by the hone... 
member from Illinois, very anxious to vos, 
it, or fos some measure of the same 
think the United Stat®s are under an oblics 
tion to provide for these freedmen to ve 
extent, and to the entire extent of t} 
tutional power. The vote that | shall ois 
therefore, will be given reluctantly, and ont 
because I more than doubt whether any ent 
power exists inthe Constitution: and that di 

is not only applicable to the section whieh. 
now before the Senate, but is mors applic: hn. 
it seems to me, to the amendment which #: 
committee have adopted, as | understand @ 
substitute for the original sixth section of 4) i 
bill, The amendment immediately hefypo ‘i 
Senate provides that not more than three » il. 
lion acres of the public land shall be set aside 
| for the purpose of prov iding for the freedr 

Che amendment in the sixth section is that the 
United States shall go into these several States 
and buy land for that purpose. 

Mr. SUMNER. We had better adjourn, 

Mr. JOHNSON. If the Senator from \f 
sachusetts will indulge me for a few minutes, 
what I have to say will be said before hi 
ner time, and he might, therefore, be a litt 
patient. 

The Constitution of the United States, 
think, as it has always been interpreted, con- 
tains no power to buy lands except for certajy 
specific purposes, for purposes connected with 
the administration of the Government and the 
exercise of the powers conferred upon the Goy- 
ernment. You can buy land, theretore, for you 
arsenals, your navy-yards, your mint, and you 
banks; but I am not aware that it ever has hee 


Oe toe 


1° on 
Kind, ] 


a ce rtain 


1CIr consti 
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as 
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| than those which are specifically made the s 
| jects of the delegations of power to Congress, 
It may be true that that objection does not a) 
ply to the section which is now before the body, 
because, as I understand it, it merely appr 
priates or sets aside certain lands already | 
longing to the United States for the pur 

stated in that section; but the difliculty thet 
have as regards that is, that I do not ki 

where the power exists which enables us ¢ 


|| educate or to provide for any citizen of the 


United States, white or black. 
As slavery has been abolished—I suppose we 
all admit that ; whether the States are in or not, 
there has been a suflicient number of States ac 
quiescing in the amendment to bring about that 
result—as slavery has been abolished in the sev: 
eral States, those who were before slaves are 
now citizens of the United States, standing upon 
the same condition with all who were citizens 
before ; upon the same condition, therelore, 
| with the white citizens. If there is an auth’ t- 
ity in the Constitution to provide for the black 
citizen, it cannot be because he is black; tt 
must be because he is a citizen ; and that rea 
son being equally applicable to the white man 
as to the black man, it would follow that we 
| have the authority to clothe and educate @ 
provide for all citizens of the United States wo 
may need education and providing for. In the 
_ beginning of the Government, as | am sure WU! 
| be in the recollection of the Senate, it was sop 
posed by General Washington and by sever! 
of those who succeeded him, that there was a9 
authority to establish a university provided . 
was located here, and the authority to esta 
lish auniversity here was put upon the grown’ 
that here the jurisdiction of the Congress of '¢ 
United States was just as absolute and un! . 
ited as is the jurisdiction of the States over Wie! 
own territory ; but even that was denied at thst 
time, and it never was exercised, and it was 
_ denied not merely upon grounds of expediency; 
' but as a question of power. But I never hear’ 
| from that time until now that it was suppos® 








before held that it was in the power of the | ni. 
|| ted States to buy land for any other purpos 
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A a 


-hools anywhere in the United States 


es - é . Territories, which, like the ter- 
es ¢ the District of Columbia, are under 
see eolusive jurisdiction of the United States. 
eae are about to set aside three million 


- .vblie land within these States of the 
1 assume now that they are in the 
‘they are not, they will be—for the 
f educating the blacks and providing 

2 . establish schools ; if necessary, to 

colleges; to do anything and everything 

Legislature of a State could do. 
therefore, as that objection is con- 

which, I am sorry to say, upon my 

[ repeat, I am very 
ton ake provision for these people it 

to me that we are without the power to 

this bill proposes. 

. objection to the sixth section is still 

a Not only is the obje ct to be attained 

S rovisions of the sixth section th 


. Lin - far 
insuperadle 5 for, 


e same, 


| orefore the sixth section is obnoxious to 
ame objection, (whatever validity there 

» he in that,) but it is liable to the other 
* von that there is, according to ry view, no 
‘eor conferred upon Congress to buy lands 
vhere. If you can buy lands to the extent 

ee mil ion acres in these States, what is 


tyourg inginto any State inthe Union 
ands for any purpose that you may 


k proper? Philat thropy isthe motive now; 
timate motive; itis one the force of 

| feel as strongly as any member of this 
What is due to these people who have 

in bondage ever since the Soren 
s established and before, is, that they 

1 be taken care of; and to the ode 


; therefore, of what I suppose to be the 
vers conferred upon the Government by the 
Constitution looking to that end, I am willing 
But as they are now citizens like the 
men, if you can buy lands to educate 
them, you can buy lands to educate the white 
- same e xtent, and you can buy all the 
wr nearly all the lands, in the State of 
faine or the State of Ohio for that purpose. 
If you have the authority to pass this bill, your 
‘oming the owner of the land for the pur- 
e stated in this bill is not made to depend 
non the ass a of Maine or Ohio; they may 
tas much as they please, but the obje ction 
e of no anil provided we have the au- 
thority to pass this bill. 
{ must say, with all the deference which I 
tsincerely entertain for the judgment of the 
bers of the committee who have had charge 
is bill, and to whose fairness of judgment 
had occasion more than once, and upon 
ry occasion where there was an opportunity 
showing it, to bear witness, and with like def- 
erence to the opinions of those Senators who 
not members of the committ e but are mem- 
rs of th > profession and perfectly familiar 
ith the 5 Ooms titution of the country, and more 
lamiviar than lam, I am unable to bring my- 
[to the conclusion that there is any such 
er as that proposed to be exercised by this 
; 5 a [do not think the States will approve 





‘speak it not in any party sense; I have no 


party object now, nor have I had at any time 
the rebellion. JI have desired only that 
bellion should be suppressed, and that, 
iank God isnow accomplished. I desire now 
ny that the country should be restored to a 
of absolute peace; and that, I trust, is 
to be accomplished. Sut, sir, I wish to 
*p within the limits of the Constitution, as I 
rstand it,and [ am unable to go to the 


€Xtent th at | } © 
at this bill goes, beeause, according 


( n gress. 
; Nor do I believe that the States will approve 
. such a measure as this. Go to Illinois. the 
= te of my friend the chairman of the com- 
uttee ths at reported this bill: Take your mil- 
dollars into Hlinois—for the appropriation 
just what Congress may think proper to m: ake 
Nt May inake it $100,000 or $100,000,000— 
your money into Illinois and propose to 
vay the land of Ilinois for this purpose, and 


‘Ke 


my lode nt, it is beyond the authority of 
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do you believe the people of Lllinois would be 
satisfied? Insuch acontingencythe result would 
be that a large portion of that State would be 
set led by blacks. Heaven knows | have no 
prejudices against the race. Brought up among 
them; associating with them in bovhood and 
since ; giving rto them and receiving from them 
acts of kindness, I have no po le pre) idiece 
but still I know that nature has 
made them so distinct from our race that with 


against them: 





the mass of mankind there will be lp 
haps must be, more or less of prejudice more 
or less of an unwillingness on the part of the 
whites to be associated with the blacks. It 
seems to me that, in the ease I have supposed, 
if one half or one third of the State of nol 
was bought up for the purpose of carrying o 
the provi ions of this bill, and wa d with 


ld produce a political revolution, 
ant dl ane could not preve ntit. ‘To the extent 
if the powers of this Government, 


blacks, it wou 


( ee 
Ci ress may legislate is concl ve the 
States. lfc 
chase land, the States have no right 1 to prevent 
the sale of their lands. 


ongress, therefore, legis esto pur- 


Go to my own Niate. 
broke out there were some seventy or eighty 


thousand slaves, and some eighty thousand free- 
, ’ 1 < 

men who had been slaves, or whose aneestors 

had been slaves, making altogether about one 


hundred and fifty thousand blacks in the State 
of Maryland. 


; My colleague said, and no doubt 
he has the 


information, that they are 


how op 
pressed in certain portion of the State. He 
said yesterday, as i see, that the course of jus- 
tice in Maryland is so obstructed that perhaps 
they cannot meet with the redress «that they 


should rece ive ° Now. 


suppose you take a mil 
lion or 


two million dollars into Maryland and 
buy up our lands and settle a handred and fifty 
thousand of these blacks there, what would b« 


the result? ‘The whole population of the State 


is only six or seven hundred thousand. Of that 
number nearly one half are in the city of Balti- 
more, and the rest are distributed throughout the 


other portions of our domain. Suppose this 
million or two million dollars are cake n upon 
the Eastern Shore of Maryland, from which my 
colleague comes, they might be able to buy up 
the whole of that Shore. Do you think that 
there would be any peace there if that should 
be the result of a bill of this deseription? 

Looking to the fact that Maryland has-been a 
slave State, and that the feeling on the subject 
in a great portion of the State has been very 
strong, do you believe that she would be satis 
fied to have that portion of our State, one of the 
fairest portions upon the face of the globe, capa 
ble of producing almost an unlimited amount, 
not only of the necessaries but of the luxuries 
of life, put into the hands of the blacks exelu- 
sively? Do you suppose that we should not have 
trouble in the State? 
heaven rises, that would be the result. ‘Then 
comes foree,. and force for what? Il*oree—and 
you will be obliged to say it—to see that this law 
is earried out a not impede d. Then comes 

ivil war, with all the countless ills under which 
“I for the last four years. 

Now, I believe—I speak it under the correc- 
tion of what may ‘Be the better information of my 
colleague—the negro is as safe in Maryland as 
he isin Massae Aon ‘tts. There may be oceasion- 
ally horrible outrages perpetrate ‘d upon es as 
there are occasion: ally i in Massachusetts outrag 
perpetrated upon white men and white women; 
but I think they are exceptions to the general 
rule. 

Not only do I not see any authority for legis- 
lation of this description, but I think it would 
be mischievous in the extreme, looking to the 
welfare of the black man himself. I have not 
shared in the estimate of the black race which 
many of those with whom I have been in the 
habit of associating held. I believe that they 
are capable of as much and as high civilization 
as the white race. I have seen as much native 
talent exhibited in the black race as I have seen 
exhibited in the white race; and I believe, there- 
fore, if protecte vd by the laws which « very State 
is bound to pass, or, they failing to pass them, 


we ? soy suffers 


At the time the war 


Just as sure as the sun of 





t 
Constit cation of the U nit ae States. , they wil 


long become valuable citizens of the country, 


and the -produc ts of the country, the wealth 
which has flowed into our lap from th, oducts 
of the slave States, instead of being diminished 
will be greatly increased. The « 


10W entertain | have entertained for years. t} 





slave labor cannot, as long as is what God 
created him to be, compete wi ree labor. 
To conclude, although [ am as solicitous as 
my honorable friend trom Illinois, or as any 
member of this body, to protect these people 


from any outrages which may be committed 
upon them, to the whole extent ofthe power cor 


ferred upon us, | am unable, much as | desire 

to doanythineg that it may be supposed will tend 

to the benefit and protection of this race, to 
i 


bring my elf to vote for this bill. because, in 


my judgment, the Constitution gives no author- 
ity to pass its as far as the two provision of which 
| have spoken, the one immediately before the 
Senate, and the one which is to come before 
the Senate, on the amendment te the sixth see 


tion, are concerned. 
Mr. ¢ ‘RESW ELL. [ do not de ire to attempt 
any argument in reply to my colleague; I de- 


sire only to state the means of information which 
| have on the subject of the treatment of the 
freedmen and colored soldiers who have re- 
turned to Maryland. [ regret that | have not 
with me the letters | receiveda week or two ago 


To make a clean breast of 
it, | wil state that [ have placed them in the 
hands of General Hancock, and have requested 
from hima thorough investigation _— treat- 
ment to which these people have been subjeeted, 

| have been informed by gentlemen of ~ high 

est respectability, of the most undou! 

racity, and of the most enlarged opportunities 
for gathering information on the subject, that 
there are now in the southern parts of Mary- 
land, and especially upon the southern parts of 
the Kastern Shore, (a region with respect to 


abject. 


ited ve- 


} 


which I profess myself to be pretty well in 


formed, )thereare combinations not only of reb 


els who have not been in the service of the con- 
federate States so-called, but of | he »who have 
been in the service of those States, and 1 
returned to Maryland under 
the General Government; and that these com- 
binations have been formed expressly for the 


who have 


the pectestion of 


purpose of driving these refugees and freedmen 
from the limits of the Stat® of Maryland. Not 
only that, sir, but I can state from memory one 
case in which a colored soldier who recently re 
turned from our Army on leave of absence—a 
man who has conducted himself most meritori- 
ously during the whole term of his service—and 
who the other day returned to his home in 
Worcester county, before he had been in that 
county twenty- four hours was w: avlaid by these 
sc oundrel ls and murdered in cold blood. That 
man’s name is John Mills. I can state another 
case to my distinguished colleague where a col- 
ore d citizen, who render “dl most con spit uous 
ervice in his humble capacity as a private, and 
who returned in company with that same man, 
John Mills, was waylaid and cruelly beaten, and 
left for dead. Not only that, but the men who 
have formed these combinations publicly boa 
all through that region of country that it is their 
from the State 

It is well known that in that section of the 
State our juries are summoned by rebel sher- 
iffs, and that they are constituted almost exclu 
sively of the very worst kind of rebels, worse 
rebels than are to be found in South Caroli 
for the simple reason that in South Carolina they 
have been severely and satisfactorily w vi. ped, 
while in Maryland, unfortunately, that has not 
been the case, by reason of the c Jemency of the 
Government. TI am satisfied as well asl can be 
of anything that unless the Government inter- 
yoses by such a measure as this, these people 
who have done their best to sustain it in the hour 
of trial will be driven from our State, which I 
should conceive to be a lasting and a burn ng 
shame to the State in which I live, as well as to 
the Government that has heretofore profited by 
their services. These are the facts. 


yurpose to drive these people 
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Mr. JOHNSON. I am sure the honorable 
member did not suppose that I called in ques- 
tion the fact that he had received information 
sort; but the information at last, if | un- 
derstand it, is, that so far as particular cases are 


! 
ol that 


concerned, there were two or three instances of 


horrible barbarity, followed by murder. 

Mr. CRESWILL. Not only that, but de- 
liberate combinations formed for that purpose 
and avowed. 

Mr. JOHNSON. Sol understand. All I 
have to say, and I think I have a right to say, 
and | do not think my colleague will deny it, 
is, that however true it may be that there are 
such combinations in that part of the State or 
anywhere else, there is spirit enough and pa- 
triotism enough and loyalty enough in the rest 
of the State to keep them in order. It is not 
the first time that efforts have been made to 
drive the free blacks out of the State. There 
& proposition made in the Legislature, 
when [was nota member of it, by a gentleman 
fromthe Eastern Shore, whose name ts familiar 
no doubt to my colleague, to exile them from 
the State; 


Wis 


the freedmen in Baltimore, numbering thou- 


sands, [, with others, took a very active part to 
prevent it, and succeeded in defeating it. There 
was just as much violence in point of feeling 


then as now. 

But as to these actual acts of outrage, I have 
seen in the papers cases of most cruel outrages, 
if true, stated as being committed by black sol- 
diers in the southern States; women outraged 
to the last three or four 
black soldiers hung for an outrage of that de- 
scription; a gentleman’s house visited by ne- 
and himself murdered and his wife and 
children treated in a way that I forbear to 
mention, and so through all the States. You 
guard against these every- 
where and upon all oceasions. ‘There will be 
wickedness as long as the world lasts, upon 


devree of outrage 5 
groes, 


cannot outrages 


and at the instance particularly of | 


he 


the part of men, unless their natures are en- 


tirely changed. 

{ should be very sorry to believe that there 
is any part of the State of Maryland where the 
rights of anybody, if brought before the courts 
of justice, will not be vindicated. I differ from 
my colleague. Ido not know the extent of the 
feelang to which he adverts, but I think I know 
the gentlemen of the Eastern Shore, and how- 
ever great may have been their sympathies with 
the rebellion, (and ton certain extent, no doubt, 


those sympathies were great, ) I thinkthey would | 


not for a moment hesitate to comply with the 
obligation of any oath they might take to try 
fairly a case of that description. That they 
were wrong in their sympathies nobody is more 
satisfied than Iam, and I should suppose the 
result of the struggle has proved to them that 
they were wrong trom the beginning. I have 


been in the habit of associating with those of 


them who were considered gentlemen before 
the war, and so has my honorable colleague, 
and lean say that [ never knew a more hon- 
orable set of men in my life anywhere, except 
among the lower classes, men who have lost all 


their manhood, men who have forgotten all their | 


obligations to their State and to themselves. J] 
should be exceedingly unwilling to believe that 
there was any such real disaffection in any part 
of the State of Maryland as would make those 
who had been gentlemen and men of honor 
before so recreant to duty as to forget all the 
obligations of truth and honesty. 

Mr. CRESWELL. My distinguished col- 


league will remember thas when on the floor | 


before, he made the declaration that refugees 
and returned soldiers were as safe in Maryland 
as in Massachusetts. 

Mr. JOHNSON. I think so, too. 

Mr. CRESWELL. It was that remark that 
drew out my statement of facts. I do not sup- 
pose for a moment that my colleague intended 
to question my veracity, but only my means of 
information. I state upon my reputation as 
a gentleman and a Senator, that I am satisfied 
the statements I have made are correct, and 
that as well by reason of my knowledge of the 


. district of the State in which they have occurred || 


| just been aeoueee 


have certified them to me over their own sig- | 


natures. 

Mr. TRUMBULL. Before the question is 
taken, I wish to insert a word or two inthe sec- 
tion, and I hope I shall have the unanimous con- 
sent of the Senate to do it. The section now 
reads: 

At the end of such term or sooner, if the Commis- 


sioner shall assent thereto, the occupants of any par- 
ecls so assigned may purchase the land, &e. 


It has been suggested to me that ought to be 


extended, in case of death, to the heirs or as- | 


signs of the occupant, and I move to amend it 
accordingly. 

Mr. POMEROY. 
will be made. 


Mr. TRUMBULL. 


I hope that amendment 


T hope it will be adopted 


before the vote is taken on concurring in the | 


amendment made in committee. I presume 
there will be no objection to inserting the words 
| have suggested. 

The PRESIDENT pro tempore. That mod- 
ification will be made, if there be no objection. 
The Chair hears no objection. The question 
now is on concurring in the amendment made 
as in Committee of the Whole to the fourth sec- 
tion of the bill. . 

The question being taken by yeas and nays, 


| resulted—yeas 36, nays 7; as follows: 


YEAS—Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Doolittle, Fessen- 


den, Foster, Harris, Henderson, Hendricks, How- 
ard, Hlowe, Lane of Kansas, MeDougall, Morgan, 


Morrill, Norton, Nye, Poland, Pomeroy, Ramsey, 
Sherman, Sprague, Stewart, Sumner, Trumbull, 


Van Winkle, Wade, Willey, Williams, Wilson, and | 


Yates—36, 
NAYS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Johnson, Saulsbury, and Stockton—7. 
ABSENT—Messrs, Foot, Grimes, Lane of Indiana, 
Nesmith, Riddle, and Wright—6. 


So the amendment, as amended, was con- 
curred in, 

The PRESIDENT pro tempore. The ques- 
tion now is, will the Senate concur in the other 
amendments made as in Committee of the 
Whole? 

Mr. HENDRICKS. I ask for a separate 
vote on the amendment to the sixth section. 

Mr. SUMNER. I wish a separate vote on 
the filth section. 

Mr. MecDOUGALL. Iname also the fifth 
section for a separate vote. 

The PRESIDENT pro tempore. A separate 


vote will be taken on each amendment if asked | 


for. 

Mr. DAVIS. Whatis the section that is now 
pro yosed to be voted on? 

Mr. TRUMBULL. The Senator from Ken- 
tucky will allow me to suggest that the amend- 
ments proposed to the fifth and sixth sections 
have been excepted, and it is proposed to take 
the vote on the other amendments together. 
The other amendments are, | think, all of them 
merely verbal. 

Mr. DAVIS. Lask my friend, what was done 
with the fourth section? 

Mr. TRUMBULL. The fourth section has 

The PRESIDENT pro tempore. That has 
just been voted, upon. 

Mr. DAVIS. The pending question is on the 
fifth section, then. 

The PRESIDENT pro tempore. The Chair 
was anxious to have Senators name the sections 
that they wished excepted for a separate vote, 
and then proposed to take the vote on the re- 
maining amendments made in committee where 
no separate vote was asked, if there are any 
other of the amendments on which a separate 
vote is requested. 

Mr. DAVIS. Those sections, then, are sus- 
pended for the present. 

Mr. TRUMBULL. They are suspended for 
the present. I think we shall get along quicker 
if the Clerk will just read the verbal amend- 
ments and let us vote on each separately. It 
will take but a moment; there are but few of 
them. 
‘*in force’’ in the fifth line of the first section. 

The PRESIDENT pro tempore. The amend- 
ments will be taken up as they occur, if that be 


The first amendment is to add the words | 
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ment will be read. i 
‘The first amendment was in section one. }; 
five, after the word *‘ continue’ to lena st 
force.’’ ae 

The amendment was concurred jn, 

The next amendment was in section one, }} 
six, to strike out the word “for,” S 

The amendment was concurred in. 

The next amendment was in section one. };, 
thirteen, to strike out the word “ same” hes 
it occurs twice in that line. aa 

The amendment was concurred jn. 

The next amendment was in line fifte, 
section one, to insert *‘ or.’’ 

The amendment was concurred jp, 


n of 


The next amendment was at the end of goo. ' 
tion two to add: ; 

In the exercise of the duties imposed or autho»; 
by this act and the act to which this is additioy, <a 

The amendment was concurred jy, 

The next amendment was to strike out tho 
fifth section, and insert in lieu thereof as fol. 
lows: 

That the occupants of land under Major Gey, 
Sherman’s special field order, dated at Sayoy) 
January 16, 1865, are hereby confirmed in their pox! 
session for the period of three years from the date ,¢ 
said order, and no person shall be disturbed j, 
ousted from said possession during said thyoe y 
unless a settlement shall have been made wit) , 
occupant by the owner satisfactory to the Commis. 
sioner of the Freedmen’s Bureau. 

Mr. DAVIS. L[ understand the question ; 
be now whether the Senate will concur iy ¢) 
amendment offered by the committee to the 
fifth section. 

The PRESIDENT pro tempore. That is the 
question. 

Mr. DAVIS. I move to strike out that see 
tion as amended, and I do it upon the pri: 


ral 


ar 


ire 


) 


| that General Sherman had no power to gh 


the possession of any land to anybody to last 
after the war. My position is this, about which 
in my own mind at any rate I entertain no 
doubt, that he had no power to give the posses. 
sion of that land during the war or at any time 
for a day. But the principle upon which | base 
my motion now is that the end of the war termi: 


nates all war power; that if it was competent 


| for him to transfer the possession of this land 


or any part of it to the free negroes or any 


dy 
else, that 


ooWwer was vested in him as a war 
the moment the war ceased that 
power ceased, his act under that war power in 
giving the possession of this land ceased, and 
the possession rightfully mured and returned 
to the owners. ‘That is the doctrine of ever 
writer upon international law. There is : 
an exception to the principle as I lay it 
I have got Phillimore here, who is fall upon 
that point; and all the law writers upon inter- 
national law are full upon that point, that when 
a military man does an act during war, und 
the war power, so soon as the war ceases the 
act and all of its consequences cease; and where 
that act is the taking possession of property 
which belongs to third persons, which is an in- 
ternational power, which is a power ol! wat he- 
tween independent nations, the moment peace 
is restored that property which has been taken 
from the possession of the rigitful owner, by 
the laws of nations, returns to that owner. 
Upon that prineiple this Congress has no pow"? 
whatever to confirm the negroes in the poss’ 
sion of that property which General Shermsa 
placed them in possession of one moment sitet 
the war ceased; and, the war having east 
Congress has no power to continue the poss 
sion. i 

The PRESIDENT pro tempore. Will the 
Senator repeat his motion? vr, 

Mr. DAVIS. It is to strike out that whol 
section. 

The PRESIDENT pro tempore. Theament 
ment reported from the committee is to strike 
out the whole of the fifth section and insert 
lieu thereof what has been read at the desk. 

Mr. DAVIS. = 
the amendment that was reported, the who.e® 
the amendment as reporte by the committee. 


The PRESIDENT pro tempore. That 


‘ 
OL 
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. vet been ins serted by a vote of the Senate. 
-- cstion now is on striking out and insert- 
Meh ras not yet been inserted. 

Ve. Dz AVIS. 1 inquire now of the Chair 
«if the motion 1s made and adopte -d in 
-m, to strike out and insert, it will not 
je me from offering my ame ndment. I 
i get an opportunity of offering my 


to 

unt iment 
P  f LAR K. The Senator will allow me 
af? ment. The amendment is to strike out 
fier the enacting clause of the section and 
a rt some ‘thing else, which is not a divisi- 
but that amendment may be car- 





S } 
E ‘an : nt ded mand} in the aflirmative, and then it 
) he in order for the Senator to move to st rike 
t the aa le sec tion, enacting c -lause and all. 
. D. \VIS. That satisfies me. 


vw. MepPOUGALL. I object to the amend- 
a ra in objecting to the amendment | 

en the portion of the bill to which it is 
tory. Jo both I object. They are both 
tions “f law. of fundamental law. Gen- 
) Sherman, it is true, may have, by virtue 
nilitary power, been able to give a jus 
peeionig to the persons within his partic vular 
, Se vion for the time he exercised milit Ary 





s 


ee Beyond the time that he exercised 
ry at thority, or that some commander 
‘who ocet ipie ‘d his place, the power did not 
He place d certain persons in possession 
“tain ee rly 5 5 that he had the powe r, 
08st ssionis if you please, at that time, 
made his arrangements and made his 
ets, cannot be disputed, because he was 
But he gave 
Soh limited by his military power, and 
at power was governed by his military posses- 
sion, Beyond that the right of war does not 
and never did. While these lands.were 
in his jurisdiction and under his military 
wer he gave to certain persons a temporary 
Now it is propose rd to 
em, what? A legal right of possession 
by virtue of an act of Congress. 
‘Let me ask the gentlemen on the other side, 
lawyers many of them, how you can give a man 
a legal right of possession by act of Congress 
ag against the legal right of 
r? All that part of this bill is simply a 
vision to justify men, under the armed force 
1e Government, in maintaining a possession 
iccording to the rules of law; the law that 
governs myself, that governs you, Mr. Presi- 
nt, and governs us all. Is say that provision 
s bill is eardinally wrong. General Sher- 
man, | know, understood the science and art 
of war; he is a scholar and an accomplished 
eman, of whom I speak with great respect. 
He understood that as long as his arms covered 
these people they were witlfin his military pro- 
ection, and that when the armies were with- 
lrawn they would be subject to the civil law of 
the country, thet is, of the Federal and State 
Government 
There is a ‘great mistake about this bill, in 
my judgment. I would like to protect the men 
and women of African descent as well as any 
man on this floor, but it must be done accord- 
ing to the laws which we inherited, whieh be- 
‘ong to us, and which have to be continued to 
nerations to come if we are to maintain this 
Kepublic intact and to be freemen. This bill 
provides that General Sherman’s grantees may 
* & possessionary title for a given time. T he 
amendment of the Senator from Illinois, the 
urman of the Judiciary Committee, limits it. 
‘hat is a possessory title Gentlemen may 
t be familiar with the term : I am familiar 
vit ‘it. All the Indian tribes have what we 
“i's Dy way of grace, possessory titles. They 
had the title first, they owned all the woods, 
they owned all the prairies, they owned all the 
‘and which we have swept from them as with a 
besom of destruction. We allowed them what 
a eall, in technical language, a & possessory 
se; that is, a title which is good against ev ory- 
body except the Government, and we can drive 
them or carry them away as we please. That 
isa possessionary title, according to law as re- 


corded in all the books. 


a 





i 


y possession. a posses- 





t of posse ssion. 





nst a law or 


ent! 


Mr. HARRIS. The gentleman from Cali- 
fornia gives yay to a motion to adjourn. 

Mr. MeDOUGALL. { give way. 

Mr. HARRIS. I move that the Senate ad- 
journ 

The motion was agreed to ; 
adjourned. 


and the Senate 





HOUSE OF REPRESENTATIVES. 
Tuespay, January 23, 1866. 
The House met at - ‘Ive o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of : sterday was read and 
approved. 
CENSUS OF THE 
Mr.GRINNELL, by unanimous consent, sub- 
mitted the following resolution; which was re; a 
ed to: 


UNITED STATES. 


considered, one agre 


Resolved iat the sclect committee on reconstruc 
tion be age ‘ted to inquire into the expediency of 
providing by law for t: ak ing a census of the United 
States during the year 1866, and report by bill or other- 
wise. 





HORSE RAILROAD IN MICHIGAN, 

Mr. TROWBRIDGE. Task unanimons con- 
sent to introduce a joint resolution, which | 
desire to have passed now. 

The joint resolution was read for information, 


' » } 
as follows: 


Resolved by the House of Representatives of the United 
States, (the Senate concurring ) Thi it the Secretary of 
War be, and he is hereby, authorized to grant to 
Gurdon O. Williams, of the city of Detroit, in the State 
of Michigan, and his associates, the use of so much of 
the military reserve on the St. Clairriver, in the State 
of Michigan, known as the site of Fort Gratiot, as is 
necessary for extending a horse railroad from Port 
Huron city to the de pot of rs Port Huron and De- 
troit railroad, at such rental and upon such terms and 
conditions as to him may see -m proper, reserving to 
the United States, however, theright of removing the 
rails, ties, and other parts of said road whenever the 
Secretary of War shall direct, without any claim or 
right for damages on the part of the said Williams 
and associates, or their legal representatives. 

Mr. THAYER. I think that this should go 
to a committee. 

Mr. TROWBRIDGE. I send to the Clerk’s 
desk a report on this subject, made to the See- 
retary of War by General Delafield, chief En- 
gineer of the United States Army. I will not 
request the reading of the report, but I ask 
that the indorsement of the Secretary of War 
be read. 

‘The Clerk read, as follows: 

The Seeretary of War perceives no objection to 
the privilege applied for, upon the terms suggested 
by the chief of Engineers, so far as regards the inter- 
est of the United States, but is unwilling to concede 
the privilege without express authority of Congress. 

EDWIN M. STANTON, 
Secretary of War. 

January 19, 1866, 

Mr. DRIGGS. I hope the gentleman from 
Pennsylvania [Mr. Tuarer] will not object to 
this. 

Mr. THAYER. I object to the principle of 
putting through matters of this kind without 
any examination by any committee of this 
House. 

Mr. TROWBRIDGE. 
the resolution be referred. 

There being no objection to the introduction 
of the resolution, it was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

PRINTING PRESIDENT’ S$ $ SPECIAL MESSAGE, ET 

Mr. BRANDEGEE, by unanimous consent, 
introduced the following resolution: 

Resolved, That onc hundred thousand copies of Sen- 


Very well; then let 


| ate Executive Document No.2 , the same being the spe- 


cial message of the President of the United States, com- 


|} municated December 19, 1865, and covering thereports 


of Lieutenant General Grant and Major Genera! Carl 


| Schurz, with the accompanying documents, be printed 


immediately for the use of this House. 
The SPEAKER. This resolution will be 
referred, under the law, to the Committee on 


Printing. 


} 
i] 


SECESSION——STATE SUICIDE—COLONIZATION,. 


Mr. HENDERSON, by unanimous consent, 
introduced the following preamble and resolu- 
| tions: 


Whereas, the Constitution and Government of the 
United States were ordained and established by the 
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poste. of the C nited States, and not 


by Statesin their 








indivi . forthe welfare and general hap- 
pin ‘ss Qi the Whole people; and whereas the doc trino 
that a State or States haye the riehtt ede orv 
draw Pee, ment at pl ismost } 
clou trike s * the foundation of all governmer 
ind « ns wide e door for universal anarchy ¢ 
ruin: Therefo re, 

hesol ve That no State or States cane ynstitution- 


ally or lawfully secede r wit 


. : draw ie pe United 
States Government; 


ne vertheles ither the one or 
the other can, by renouncing the ‘ onstitution and 
laws of the United States, and by waging w ar against 
them, or adhering to their enemies in time of war, 
forfeit their organisation, all their rights and privi- 
leges as a State or States, and their standing as suc h 
in the G ee nt. 
Resolv That while States, by rebellion against 
the Gener: al Mp eee forfeit their rights and ex- 
istence as . the United States lose none of their 
ri Tee ctaieaiinaan rtheinhabit intsofsuch States; 
and the government over allsuch territory which has 
been forfeited by States rightfully and properly re- 
verts to the United States 


Resolved, That ‘aneres a bas “power to dispose of 
and make all needful ruk id regulations respect- 
ing the territory and oe pre ope rty belonging to the 


United Stat 


Resolved, That all the territory embraced witbin 











the boundaries of what is generally known as tho 
ate of Renee cust to be, wader such yak 1nd reg- 
ulations as Congress may prescribe, set apart to the 


use and 
States 


Resolved, That the welfare of both races demands 
that the colored people be separated from the whites 
atthe earliest practicable period, and that the colored 
population of the United States be placed upon suit- 
able territory and protected as a dependency of the 
United States. 

Mr. BRANDEGEE. I suppose that those 
resolutions go to the joint committee on 
struction. 

The SPEAKER. If there be no objection 

J ’ 
the resolutions will be referred to the joint 
committee on reconstruction. 

lhere was no objection, and the resolutions 
were so referred. 

aaneeanees ly, 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolutions were referred. 

Mr. BRANDEGEE. Mr. Speaker, I ask 
whether the gentleman from Wisconsin, [Mr 
IXLDRIDGE,] not being in the House and not 
having voted, can submit the motion to recon- 


benetit of the colored peopl of the United 


reconu- 


sider. 
The SPEAKER. Whena vote was not taken 
on the yeas and nays any member has the right 


to submit a motion to reconsider. 

Mr. BRANDEGEE. I move, then, that the 
motion to reconsider be laid upon the table. 

Mr. ELDRIDGE. I risetoa point of order. 
L did not surrender the floor at the time I made 
the motion to reconsider. 

The SPEAKER. The gentleman did not 

| proceed to make any remarks, and the Chair 
supposed he had accomplished a porns 
when he made the motion to recons 

Mr. ELDRIDGE. I made as much iii as 
I could to attract the attention of the Chair. 

. TheSPEAKER. When the motion was made 
to lay the motion to reconsider upon the table 
was not the gentleman in his seat? 

Mr. ELDRIDGE. No, sir. 1 now demand 
the yeas and nays upon the motion to lay upon 
the table, and tellers upon the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The motion to reconsider was laid upon the 
table. 

’ 


SOLDIERS’ AND SAILORS’ 


Mr. STEVENS. 
of business. 

Mr. SCHENCK. Iask the gentleman toyield 
to me a moment. 


LEAGUE. 


I call for the 


regular order 


Mr. STEVENS. Certainly. 
Mr. SCHENCK. I ask the unanimous con- 


sent to submit the following resolution: 


Resolved, That the use of the Hall of the House 
of Representatives be granted this evening and to- 
morrow evening to the soldiers and sailors of the 
National Union League. 


Mr. WASHBURNE, of Mlinois. I do not 
object to this resolution, because my friend 
from Maine [Mr. Rice] has a resolution to offer 
prohibiting hereafter the granting of the use of 
this Hall for any purpose. 

Mr. RITTER. [I object. 

Mr. BANKS. I trust the gentleman wilt 
withdraw his objection on this 


occasio n, for if:." 


“% 
; 


A 
% 
7 


“e 
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anybody is entitled to it, it is the soldiers and 
sailors. 

Mr. RITTER. 


tion. 


I do not withdraw my objec- 


BASIS OF REPRESENTATION. 


| the basis of representation ? 


The SPEAKER stated the regular order of 


business to be on the following joint resolution : 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States: which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

Arvicie—. Representatives and direct taxes shall 


be apportioned among the several States which may | 


be included within this Union according to their re- 
spective numbers, counting the whole number of per: 
sone in each State, excluding Indians not taxed: Pro- 
vided, That whenever the elective franchise shall be 
denied or abridged in any State on account of race 
or color, all persons of such race or color shall be 
excluded from the basis of representation. 

Mr. STEVENS. I move to insert the word 
‘‘therein,’’ so that it will read as follows: 

Provided, That whenever the elective franchise 
ehall be denied or abridged in any State on account 
of race or color, all persons therein of such race or 
color shall be excluded from the basis of representa- 
tion. 


I now demand the previous question. 

Mr. JENCKES. I ask the gentleman a 
question concerning the construction of the 
proposed amendment to the Constitution, If it 
bears the construction I conceive it may, I shall 
be obliged to vote against it. Perhaps the gen- 
tleman can answer the question satisfactorily. 
The proviso is, that whenever the elective fran- 
chise shall be denied or abridged in any State 
on account of race or color, all persons therein 
of such race or color shall be excluded from the 
basis of representation. 

It says nothing about the qualification of prop- 
erty. Suppose this sienna is adopted by 
three fourths of the States, and becomes a part 


Mr. BROOKS. They will not be counted in 
Mr STEVENS. Not at all; ft was so in- 
tended ; the word *‘ race’’ was inserted for that 
yurpose., 

Mr. BROOKS. Why 
exclude the Indian? 
brother? 

A MeMBER. 


One other question. 


him. 
Mr. STEVENS. ‘Excluding Indians not 
taxed.”’ 
Mr. BROOKS. We exclude them at this 


time, but are not Indians our brethren? 


| race, have their own separate gov@rnments, || 


of the fundamental law of the land, and after || 


its adoption the State of South Carolina should 
reinstate the constitution of 1790, striking out 
the word ‘‘ white’’ and reéstablishing the prop- 
erty qualification of fifty acres of land, or town 
lots, or the payment of a tax, there would then 
be no discrimination of color in the State of 
South Carolina, yet the number of electors 
would not be enlarged five hundred, and the 
basis of representation would be exactly as it 
is, with the addition of two fifths of the en- 


franchised freedmen. A Representative to this | 


House would be reélected by the same voting 
constituency as now, perhaps with the addition 
of five hundred black men in the State. If it 
bears this construction, and I believe it does, 
I shall vote against it. 

If any of the States should establish property 


qualification based upon lands, then the same | 


oligarchy would be enthroned on the whole 
basis of representation, entitled to alarger num- 


ber of Representatives than now in this House, | 
and elected by a slightly enlarged number of | 


ualified electors, giving power more firmly to 
that very aristocracy we have sought to over- 
throw. 

Mr. STEVENS. All T can say is that if the 
law applies impartially to all, then no matter 
whether it cuts out white or black. 

Mr. FARNSWORTH. Suppose the State 


of South Carolina should provide by law that | 


no negro should hold real estate. 


Mr. STEVENS, Then the amendment oper- | 


ates. I demand the previous question. 
Mr. BROOKS. Letme puta question. The 


proviso reads that whenever the elective fran- | 
chise shall be denied or abridged in any State | 


on account of race or color, all persons therein 
of such race or color shall be excluded from 
the basis of representation. There are in Cali- 
fornia and Oregon something like one hundred 
thousand coolies. They are increasing and 
roing into the western States to build railroads. 
yr they included? 

Mr. STEVENS. I understand that if they 
are excluded by the laws of California because 
they are Chinese, thisamendment operates upon 
them because they are excluded on account of 
* race. 





! 


Mr. STEVENS. 


Mr. BROOKS. Why not, as we are amend- 


Is he not a man and a. 


i 


| gentlemen an opportunity to limi 


1} 
| 
| 


The Constitution now excludes | 


The Constitution of the | 
| United States has always excluded them. 


ing the Constitution, embrace the Indian as a | 


man and a brother? 

Mr. STEVENS. Because they are a tribal 
and, as a general rule, are not citizens. 

Mr. BROOKS. Not in Kansas, Dakota, 
Montana, Nebraska, and a number of other 
Territories. 

Mr. CONKLING. 

Mr. BROOKS. 
excluded from voting. 


They are taxed there. 


There are no Indians 


No, they are not; they are | 


that vote in Dakota; Representatives and Del- | 
egates from that quarter know that very well. | 


Why not embrace them all, as we are making 
a liberal Constitution ? 

Mr. STEVENS. 
the gentleman from New York [Mr. Brooks] 


We have not done itforfear | 
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|| sides of the House to proceed to 


| some little desire to 





and others would make that an objection. | 


{Laughter.] I call the previous question. 

Mr. SLOAN. Will the gentleman yield for 
the purpose of offering an amendment? 

Mr. STEVENS. 1 cannot. 

Mr. SLOAN. Lhope, then, that the previous 
question will not be sustained. 

Mr. BROMWELL. Mr. Speaker, what will 
be the effect of this motion upon the resolution? 


| Will it exhaust itself? 


The SPEAKER. It will exhaust itself on 
the passage of the joint resolution if the pre- 
vious question is sustained. 

Mr. A KER. 
and able friend from Pennsylvania [Mr. Sre- 
VENS] will yield for a very few minutes. 

Mr. STEVENS. That is so polite, sir, that 
[ cannot resist it. 

Mr. BAKER. Then I ask the gentleman 
from Pennsylvania a question: whether it is 


entirely proper to put through bya vote of this | 


House anamendment to the Constitution of the 
United States, refusing one word of debate or 
one moment to raise objections to it for the con- 
sideration of this House? For myself, sir, I 


| protest against this course. 


Mr. STEVENS. Mr. Speaker, I have only 
suggested what I thought it my duty, if this 
amendment is to pass. I have only submitted 
the question to the House. If the House de- 


sires to delay this matter it can say so by re- | 
I have no right | 
to demand it; Ll only submit it to the House. | 
If gentlemen are ready to vote and are willing | 


fusing the previous question. 


to go on now and pass this amendment, very 
well; if not, I have nothing to say. 
Mr. BAKER. Why not allow five or ten 
minute speeches? ‘Take two hours, any way. 
Mr. STEVENS. Mr. Speaker, it is not for 
me tosay. Iam submitting this question to the 
House. I think that we ought to pass it at once. 


I think everybody is just as well prepared now | 
_as he will be two or three hours hence. 


Mr. FARNSWORTH. Allow me to make 
a suggestion. Let us consider this in Commit- 
tee of the Whole, with debate limited to ten 
minutes, if you please, or five. 

Mr. BROMWELL. That amounts to noth- 
ing at all. 

r. FARNSWORTH. Let ten minutes be 
allowed to each to express his views. I hope 
the House will vote on the previous question to 
enforce that suggestion. 

Mr. BROMWELL. I know a number of gen- 
tlemen who are not satisfied concerning this ver 
resolution under consideration—about the inter- 
pretation of it. 


I trust that my distinguished | 


i 














| 








_January 23. 
Mr. FARNSWORTH. Ifitisin orde 
make that motion. 


Mr. STEVENS. 





rl will 
I would be glad to giv, 


ny IDL At t debate. 
1 he SPE AK u R. Does the gentleman from 


Pennsylvania yield to the gentleman from [})j 
nois to make the motion to allow deba: ao 
minutes? * = 

Mr. \ OORHEES. I suggest to my frien 
from Illinois to allow about two 7 : 
[ Laughter. } 

Mr. STEVENS. Mr. Speaker, | 
astonished at the exhibition on this sido ; ft] 
House that I withdraw the demand for the ae 
vious question and leave this matter with «,, 
House. ™ 

Mr. BLAINE. Mr. Speaker, if there h: 
not been such an evident indisposition oy }, ad 
‘ P an immediate 
vote on this question, I should not have asked 
any time; although, asthe original mover ad th z 
eee another form which 
form I do not like, t might be supposed to a 
say & Word in regard to it 
I wish, in the first instance, to correct 4 mors 
question of figures which I quoted yesterday 
from the table prepared under the auspices of 
the gentleman who is at the head of the Com. 
mittee of Ways and Means, [Mr. Morriy.] 
by which he showed that the suffrage basis of 
white males over twenty-one would give to tho 
State of New York thirty-six members, and io 
the State of Pennsylvania twenty-four, Tho 
gentleman from New York [Mr. Coykuye) 
controverted this proposition and I now reas. 
sertit. The gentleman’s own table differs oy|y 
a unit from mine. It gives thirty-five to New 
York and twenty-four to Pennsylvania, making 
a net gain to New York in the one case of four 
members, in the other of five. Well, that is not 
a very vast change in either case. Itis not ‘so 
deep as a well nor so wide as a church door. but 
it is enough’’ for Pennsylvania, I should think, 
and [ hope on the other side it would be enough 
for New. oak. It is a tremendous dislocation 
of the relative strength of those States upon this 
floor. 

But as the gentleman from New York, in in- 
troducing his figures, did not use them in sup- 
port of the suffrage basis, of course I have no 


minutes, 


am SO mi h 


the 


|| issue with him, because they supported nothing 


except a proposition on which both he and | 


| agree; and so far as his argument went in that 


way it went against the conclusion he was con- 
tending for, presenting anew the spectacle of 
the waterman in the Pilgrim’s Progress, who 
got his living by vigorously rowing in one diree- 
tion while steadily looking in the other. 

Mr. CONKLING. I desire to answer not so 
much the argument as the witticism of my friend 
from Maine. 

Mr. BLAINE. Oh, no; no wit, either per- 
petrated or intended. 

Mr. CONKLING. Well, Mr. Speaker. we 
considered it very witty over here; but then we 
are so far off. ‘ : 

Mr. BLAINE. Glad the gentleman thinks 
my wit will carry a long distance. 

Mr. CONKLING. In answer to what we 
deemed over here the witticism of the gentle- 
man, I wish to say that I had a particular pur- 
pose in introducing the figures and statement 
that I did, and that was not to argue upon orto 
refute the proposition that I was supporting. 
On the contrary, it was for this purpose: | 
very common in the country to charge that noth- 
ing can be done here which in any way militates 
against the interests or the aggrandizement ot 
New England. It is said that New Eng and is 
the focus of fanaticism. 

Mr. BLAINE. I thought the gentleman only 
rose for explanation. 

Mr. CONKLING. 
very brief explanation. 

lace where the man said the sun riz anes 
in his back yard, and it is alleged that such 


C18 


I am going to make 4 


New England _ 
sot 


_ regard is had to it here that we cannot do any 
| thing here that militates against New England, 


among 


and that various persons here—myself ae 
yasis 


the number—are opposed to the suffrage ¢ the 
merely because it takes away some part oft 





ver of fanatical New England. Now, | de- 
o relieve the proposition before'the House 
a any imputation that it comes here or is sup- 

Bive «tod in the interest of New England and in 
voference to the other proposition, because 
irom ‘he other proposition hits New England. I 
that it hits New England and I deny that 

eonosition benefits New England; in other 
| support this proposition on account 
merits and not for local or elec- 


n 


nr 


is 


Pots own 
sno nurposes. 
wie = I . . . 
\» BLAINE. Iam very much obliged to 
‘cantleman for the patronizing care with 
he looks after the interests of fanatical 
New England. e : : 
e “Me, KELLEY. Will the gentlemen permit 
P ‘it. os , . . 
fer an amendment which I believe will 
» much of the objection which is made? 
i» BLAINE. I will yield for the purpose 
f ng it read. 
l rhe proposed amendment was read, as fol- 


+} rel 


» ( 


1. That this article shall not be construed 
ot the power of Congress to regulate the quali- 
ne for electors of the most numerous branch of 
the Legislatures of the sev eral States. 

e ~The SPEA KER. The Chair would state 
that there is an amendment pending offered 
by the gentleman from Pennsylvania, [Mr. 
Srevers.] Any amendmentto the amendment 
. The only way in which 
resolution could be amended now would be 
fering a substitute embracing all its phrase- 

; 0 and any additional language desired. 
ane “Mr. BLAINE. i must decline to yield far- 
‘hor unless for the purpose of explanation. I 
was going on to remark that an additional 

} reason adverse to the suffrage basis will be 
New found in the fact that the moment you make 
ug suffrage the basis of distributing Representatives 

wy the States, you inevitably, by logical 
sequence, make it the basis of distributing 
ronresentatives within the States. 1 want to 
be understood on this point. If we distribute 

presentation on the basis of voters, the States 
will take it up by logical sequence, and within 
‘ir own territory distribute their Representa- 
tives on the basis of voters, and a city or dis- 
trict of country which might have a surplus or 
a deficiency of males over twenty-one years of 
would either aggrandize itself or lose its 
proper weight and power as the figures might 
go up or down. 

You cannot resist that conclusion. That is 
one of the evils that will follow from the suffrage 
of basis. Following that by a slight paradox, I 
; think this amendment, excluding blacks from 

the basis of representation, will, by the opera- 
tion of the same principle, have precisely the 
- pposite effect in the South, namely: if you cut 
off the blacks from being enumerated in the 


t he germane to it. 


i 


who 


basis of representation in the southern States 


the white population of those States will imme- 


: diately distribute Representatives within their | 
we own territory on the basis of white population. 
we Cherefore the most densely populated negro 
districts will not be allowed to offset the most 
aks densely populated white districts. Ittherefore 


becomes an immediate and pressing interest 
on with those districts to enfranchise the negroes. 
tle- Do you suppose the upland districts of Georgia 
and South Carolina, inhabited largely by whites, 


ur oi 
ent will, in the event of the adoption of this amend- 
yr to ment, allow the distribution of Representatives 
ne. to be made on the basis of the whole popula- 
t 1g tion? By nO means. They will at once insist 
ath- on the white basis within the State. Therefore 
ates you make it the imperative and most urgent in- 
t of terest of the late slave masters, in the rice re- 
id is gions and densely populated negro districts in 
the South, to citbathes the black man. ‘The 
only upland and rice regions to which I have re- 
‘erred differ in soil, climate, air, sky, and popu- 
ke a ‘ation as much as the Tierra Caliente and the 


lerra Templada of Mexico do to-day, or as 


1 sot they did three hundred years ego. While I 
such shall vote for the proposition, I shall do so with 
anv some reluctance unless it is amended, and I do 
and, Hot regret, therefore, that the previous ques- 
jong ton was not sustained. I am egotistic enough 
basis to believe that the phraseology of the original 
f the tesolution as introduced by me was better than || 


that employed in the pendingamendment. The 
phrase ‘civil or political rights or privileges,”’ 
which l employed, is broader and more compre- 
hensive than the term *‘ elective franchise,’ for 
| fear, with the gentleman from Illinois, [ Mr. 


Farnsworth, | that under the latter phrase the 


most vicious evasions might be practiced. 
that gentleman | 


As 


suffrage depend on ownership of fifty aeres of 
land, and then prohibit any negro holding real 
estate; but no such mockery as this could be 
perpetrated under the provisions of the amend- 
ment as | originally submitted it. 

Mr. BINGHAM. Will the gentleman from 
Maine [Mr. Biatne] allow me to make a sug 
gestion? 

Mr. BLAINE. Certainly. 

Mr. BINGHAM. I beg to notify the gen- 
eman that this amendment of itself does not 
and cannot execute the purpose intended to be 
accomplished by it, unless Congress—— 

Mr. BLAINE. If the gentleman is going to 
reply to my argument I will not yield the floor. 
If he wants merely to make an explanaiion | 
will hear him. 

Mr. BINGHAM. J apprehend that no pos- 
sible amendment that can be suggested to the 
Constitution of the United States on this 


] 
I 


+ 
A 


sub- 


ject will answer the purpose unless it is followed 


by further legislation. 

Mr. BLAINE. That may beso. But the man 
who shoots at the sun will come nearer to it than 
the man who does not draw a bow. I say that 
the phraseology ** civil or political rights and 
privileges’’ is more inclusive than the phrase 
‘**elective franchise.’’ If you make it so that 
a State shall not count in her basis of represent- 
ation any race to which * civil or political rights 
and privileges’’ are denied or abridged, then 
the objection of the gentleman from Illinois 
[Mr. FarnswortH] cannot stand, because the 
exclusion from holding real estate would be a 
denial of eivil rights or privileges. 

Mr. BROMWELL. If the gentleman will 
permit me, I will say that the objection to this 
resolution is not that it is intended to provide 
for a representation based upon actual voters, 
but upon the population of the classes or r 
permitted to vote. If the gentleman will allow 
me I will submit an amendment which I| think 
will obviate the difficulty. 

Mr. BLAINE. I cannot yield for any such 
purpose. ‘There is one other objection to the 
resolution as reported, and that is a point to 
which I wish to call the attention of the chair- 
man of the committee reporting it [Mr. Sre- 
VENS ] and the gentleman from New York [ Mr. 
Conkiine}] who defended it. The proposed 
amendment reads: 


aces 


Provided, That whenever the elective franchise shall 
be denied or abridged in any State on account of race 
or color, all persons of such race or color therein shall 
be excluded from the basis of representation. 

Now, | contend that ordinary fair play—and 
certainly we can afford fair play where it does 
not cost anything—calls for this, namely, that 
if we exclude them from the basis of represent- 
ation they should be excluded from the basis 
of taxation. Ever since this Government was 
founded taxation and representation have al- 
ways gone hand in hand. If we shall exclude 
the principle in this amendment, we will be ac- 
cused of a narrow, illiberal, mean-spirited, and 
money-grasping policy. More than that, we do 
not gain anything byit. What kind of taxation 
is distributed according to representation? Di- 
rect taxation. Now, we do not have any direct 
taxation. There has been but twenty millions 
of direct taxation levied for the last fifty years. 
That tax was levied in 1861, and was not col- 
lected, but distributed among the States and 
held in the Treasury Department as an offset 
to the war claims of the States. So that, asa 
matter of fact, we are putting an offensive 
discrimination in this proposition and gaining 
nothing by it except obloquy. Weare asked to 
put in something that will enable the southern 
States to say, ‘* You gouged us out of our fair 
protection in the basis of taxation when you had 
the power, and you gouged us so meanly in spirit 


that you gained nothing by it yourselves.’’ I | 


has well said, they might make 
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And if we exclude any portion 
of the population from representation, we should 
part passu exclude them from taxation. That 
is fair play, and fair play is a jewel the world 
over. 

Let me say in conclusion, Mr, Speaker, that 
my opposition to the suffrage basis is not eround- 
ed on the fact that Maine would lose by it. No 
statistics that have yet been presented show any 
loss to Maine; and on several theories of caleu- 
lation we should gain one member. My oppo- 
sition. therefore, is not rrounde d on loeal self- 
i ss, but upon the belief that the pri: ciple 
is a dangerous one, that it is an abandonment 
of one of the oldest and safest landmarks of the 
Constitution, and that it is a most perilous le: 
in the dark. 
our Government, whose evil tendency and re- 
sults no man can measure to-day. 

Mr. DONNELLY obtained the floor. 

Mr. KELLEY. I ask the from 
Minnesota [Mr. DonneLuy] to yield to me for @ 
moment that I may submit a substitute. 

Mr. DONNELLY. Lyield to the gentleman 
for that purpose. 

Mr. SLOAN. Laskthe gentleman from Min- 
nesota to yield to me that | may offer an amend- 
ment to the substitute which the gentleman 
from Pennsylvania [|Mr. Ke.iey] is about to 
offer. 

Mr. BROOKS. [rise to a question of order. 
My point of order is this: can the floor be 


“iy : } — 
maintain that we should follow the precedent 
former years. 


uc 
Y 
3) 
‘ 
1 


It introduces a new principle in 


entleman 


so 
farmed out in reference to the matter of amend 

ments as to allow gentlemen of a certain class 
of opinions to preclude all amendments except 
such as they favor? Can any gentleman offer 
an amendment except the gentleman who has 
the floor? If we go on in this way, the bill 
may be so amended that it will not be possible 
hereafter for others of different opinions to 
propose other amendments. 

The SPEAKER. The gentleman from Min- 
nesota yields to the gentleman from Pennsyl- 
vania ; if the gentleman from New York [ Mr. 
Brooks } objects to his yielding further, he has 
the right to do so. 

Mr. KELLEY. I desire to say to the gen- 
tleman from New York that there has been no 
‘‘farming’’ done in this connection, so far as I 
am concerned. My action has been sponta- 
neous, 

Mr. BROOKS. Ido not object to the offer- 
ing of the amendment, if it will not preclude 
me or others on this side from offering amend- 
ments, if we have the good fortune to get the 
floor hereafter. 

Mr. KELLEY. I offerthe following amend- 
ment in the form of a substitute: 

Strike out all afterthe resolving clause, and insert 
in lieu thereof the foliowing: 

That the following article be proposed tothe Legis- 
latures of the several States as an amendment to the 
Constitution of the United States; which, when rati 
fied by three fourths of the said Legislatures, shall be 
valid as part of said Constitution, namely: 

ArTICLE—. Representatives and direct taxes shall 
be apportioned among the several States which may 
be included within this Union according to their re- 
spective numbers, counting the whole number of per- 
sons in each State, excluding Indians not taxed: Pro- 
vided, That whenever the elective franchise shall be 
denied or abridged in any State on account of race or 
color, all persons of such race or color therein shall 
be excluded from the basis of representation: And 
provided further, That this article shall not be con- 
strued to affect the power of Congress to regulate the 
qualification for electors of the most numerous branch 
of the Legislatures of the several States. 

Mr. DONNELLY. Mr. Speaker, I shall 
detain the House but a very few moments with 
what I have to say upon this measure. 

I shall vote for it cheerfully as a step in the 
right direction, as tending to bring the repre- 
sentation in this House to a more exact basis 
of equality, and as doing away with that ‘‘ rot- 
ten borough’’ system originating out of slavery 
and by which it was made powerful and in great 
part maintained. 

It follows as a logical conelusion that if men 
have no voice in the national Government, 
other men should not sit in this Hall pretend- 
. . * 11. ) « 
ing to represent them. And it is « jually clear 
that an oppressed race should not lend power 
to their oppressors, to be used in their name and 
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for their de truction. Itisa mockery to say that | 


a man’s agent shall be his enemy and shall be 
app yinted without his consent and against his 


desire, and by other enemies. 
In fact, | cannot see how any northern man 
can vote against this measure unless he wishes 


to perpetuate an injustice to his section, because 
the eflect of it will clearly be to increase the 
representation of the North and decrease that 


of the South; and this, too, upon a basis of un- | 


doubted justice. It means simply that those 
who do not take part in the Government shall 
not be represented in the Government. 

So far there can be no question as to the 
merit of the measure ; but something more is 
claimed for it. 

It is claimed that this amendment will act as 


a grand panacea for all the ills that afflict the 


nation; that by its persuasive force it will in- 
duce the South to give suffrage and education 
to the freedman, and that when we have done 
this we should halt and allow this sovereign 
remedy ta work its cure, 

Sir, | doubt this. I do not think any gen- 
tleman ought to vote for this measure under 
any such belief. 

Is it to be believed that the southern people, 
under the influence of a vague hope that in 
some distant future they may regain possession 
of national power, will overcome their deep- 
seated antipathy and contempt for the negroes 
around them, and admit them to the ballot- 
box t 

Politicians eager for power might so far over- 
come their natural prejudices, but the body of 
the people have no such love for office, no such 
far-reaching expectations of power, while they 
are profoundly and directly aflected by their per- 
sonal likes and dislikes and by those convictions 
which are the result of centuries. Nay, more; 
the means by which they would seek their ob- 


ject would defeat it, for the right of suffrage | 
once extended to the negro they are well aware | 


would strengthen the North and 
ern men to induce the negroes to work for 
them’? Do they not know that the negro will 
believe the word of a common soldier from the 
North rather than the solemn enactment of a 
Legislature of southern men? Willthey be witd 
enough to hope that they can strengthen them- 
selves and weaken the North by giving the right 
of suffrage to the best friends of the North? It 
is not to be believed. 

Mr. Speaker, when we vote for this measure, 
it must be because we think it right and neces- 
sary, not that it may furnish us with an excuse 
for failing to do all other right and necessary 
things expected of us by the people. 
take direct, not sidelong measures. We must 
make laws, not arguments. We must enforce, 
not induce. 

To pass this law and then hope that South 
Carolina, moved by the hope of future power, 
would do justice to the negro, is absurd. She 
has 201,300 whites and 412,406 negroes. To 
pass such a law would be for the governing 
yower to divest itself of the government and 
hand it over to a subject and despised caste, 
and that, too, for a faint hope of some future ad- 
vantage that might never be realized under the 
most favorable circumstances, and certainly 
could never be realized by the aspiring class 
abdicating and relinquishing power. The same 
is true, more or less, of all the South. In Mis- 
sissippi there are 353,901 whites, and 436,631 
negroes; and in all the States the negro vote 


We must | 


Mr. SLOAN. Mr. Speaker, I desire to call 
the attention of the House toa proposition which 


_I had the honor to submit at the last session of 


the Thirty-EKighth Congress in relation to this 
That proposition” provides that the 
right of representation in this House shall be 
based upon the right of suffrage—upon the 
numbers who are allowed the right to vote in 
the respective States. ‘The amendment which 
has been reported by the committee is intended 
to apply the same principle, but not to adopt 
it directly. It is an indirect attempt to adopt 
that principle and incorporate it in the Con- 
sutution. 

I need not say, Mr. Speaker, that itis neces- 
sary, in amending the Constitution of the Uni- 
ted States, to use plain, direct, and certain lan- 
guage—such language as cannot be evaded or 
perverted. I need only refer to the argument 
of the gentleman from Maine [Mr. Buatnr] to 
prove that this indirect attempt on the part of 
the committee to base representation upon the 


subject. 


| right of suffrage is subject to evasion and abuse, 


divide the || 
South. Do they not now have to employ north- | 


that it will be found impossible to so guard 
this provisionthat some device may not be ori- 
ginated which will defeat the object of it. If, 
on the other hand, the issue is clearly made— 
if the provision in the Constitution is plain and 


direct, that representation shall be based upon | 
the number of those who are allowed to exer- 

° ee ° . | 
cise political power in the several States, eva- | 


sion or defeat of the object on the part of the 
Legislature or the people of any State will be 
entirely impossible. 

The gentleman from New York [ Mr. Conx- 
LING] who professes himself opposed to the 


principle I advocate, and who made in form an | 


argument against it, made, notwithstanding, in 
effect and substance, the strongest argument 


perhaps that could be made in favor of aban- | 


doning the proposition which the committee 
have reported, and adopting the principle which 
I am advocating. 
proposition which simply provides that repre- 
sentation should be based upon the qualified 


|| electors of the States, he said that inequality 


and injustice might be done by some States al- 
lowing minors to vote and other States limiting 
the right of suffrage to those of the age of twenty- 
one years and upward. 


But, sir, the amendment which I propose will | 
get rid of that objection by making the qualifi- | 
cation universal, that only electors of the age of | 
| twenty-one years and upward shall be made the | 


He finds | 


another objection, that the word ‘‘ male’’ is not | 


basis of representation in any State. 


| used, and that some of the States may give the 
|| right of suffrage to women. The word‘ male”’ 


inserted will obviate that objection. 
He states another objection also, that some 


States may extend the right of suffrage to aliens. | 


The word ‘‘citizen’’ put into the proposition 
will cut off that objection. 


The amendment I propose is that ‘‘ qualified | 


| male electors, citizens of the United States of 
| the age of twenty-one years and upward, shall 


I think that 


be the basis of representation.’’ 


e . . | 
nearly every objection he made will be taken | 


| away by that amendment; and there is nothing 
of objection left, except the point made by the 


gentleman from Maine, [ Mr. Buaryg, }] which is 


| that in some of the States there is a larger pro- 


| York [Mr. Conkiine] furnished a conclusive | 


portion of female and minor population than | 


in others; but to that the gentleman from New 


‘| answer by showing that the difference is so small 


would be large enough to turn the scale against || 


the disloyal party. 

I shall vote for this measure, not asa finality, 
but as a partial step, as one of a series of neces- 
sary laws; not, as | have heard it termed, as‘a 
‘‘compromise.’’ Forone I shall not rest satis- 


fied until every security is given for the safety, || 
the prosperity, and the development of all the | 
people of the South, without distinction of race | 


or color, feeling assured that in that only can 
we find the safety of the South and the well-being 
of the nation. 

Mr. Speaker, I now yield the floor to the gen- 


tlemaa fiom Wisconsin, [Mr. Stoay.]} 


it would not have any appreciable effect upon 
the practical result: 
In the amendment which I propose we have 


| a naked simple proposition, by which we put a 


strong motive upon the States to extend the 


right of suffrage to the whole people within the | 


limitations stated without regard to difference 


_ sentation and direct taxes here go together. | 


of race orcolor. . 
Mr. CONKLING. I wish to say tothe gen- 
tleman from Wisconsin, who has alluded to me, 


that he does injustice to the argument I made | 


by omitting the whole substance of it. Repre- 


Now, then, all persons, as the Constitution 


| Stands, are counted for both purposes—free per- 


Confining his attention to a | 
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citizens for that purpose; or whether he 


| point I made in answer to the gentle 











| 


| the subjects of taxation and represe 


| and that taxation is to be based jin 


| were generally regarded as property, and the 
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ry 23, 
sons. The women and children constitute fp : 
fifths of the citizens of the United State alk 
ask whether he proposes so far to impo a 
the basis of taxation as to exclude 


. 
d I 
7 POverish 
four fifths of 
pro- 
n and 
ee aying 
Phat is the 
mtn 
osition; and I would like to haew went 
answer is for that argument. tat his 
Mr. SLOAN. If the gentleman from N 
York had contented himself to wait until T 
reached that portion of the amendment ~ I 
refers to taxation, I should have endeavored h 
make an answer to his suggestion which p se 
have satisfied him; but, inasmuch as jinight 
called my attention here to the conne 


poses the injustice of subjecting wome 
children to taxation, at the same time dc 
them the right of representation ? 


he has 
chon of 


, ntation j 
the resolutions reported from the committee 1 


will say now that the fact that taxation and re 
resentation are coupled together in that report 


i ) any manner 
upon population, furnishes to my mind one , f 


| the strongest objections to the adoption of the 


resolutions reported by the committee, Taxa. 
tion and representation were joined together i 
the Constitution, when it was formed, as a mat. 
ter of compromise; the South desiring political 
power which would result from the counting of 
slaves in the basis of representation, while they 
North reluctant to yield to this demand of the 
South, and only yielding it. as a matter of cop. 
promise in consideration of the South conced- 
ing that. they should also enter into the basis 
of taxation to the same extent that they were 
counted in representation. I undertake to say 
that in making that compromise, justifiable per- 
haps at the time and under the circumstances, 
a principle of taxation entirely unfair, entirely 
unjust, was incorporated in the Constitution, 
It was purely a compromise, the South conced 
ing the right to tax three fifths of the slaves, 
and the North conceding that three fifths of 
slaves should be represented, and it can only 
be defended on the ground that it was a com- 
promise necessary, perhaps, to secure the adop- 
tion of the Constitution by the requisite num- 
ber of States. 

The principle of taxation thus incorporated 
in the Constitution has always been an unjust 
one. There are some districts which have as- 
sessable property to the amount of five times 
as much as other districts in the country. 

Several MemBers. One hundred times. 

Mr. SLOAN. Yes, sir. And for that reason 
we have refused to resort to direct taxation. 
There has been but one direct tax laid since 
the organization of the Government, and that 
was by the Thirty-Seventh Congress at the com- 
mencement of the rebellion. A section was re- 
ported last year from the Committee of Ways 
and Means by its distinguished chairman, [ Mr. 
STEVENS, ] continuing this direct tax; but the 
injustice of the rule of taxing according to popu: 
lation, and not according to wealth and to ability 
to pay, was so manifest that the — met 
with no favor in this House, and was voted 
down by a large majority. The injustice and 
inequality of this rule are admitted and ac: 
knowledged by all. It is a principle that has 
been universally repudiated in this country. It 
has been adopted in no State, in no county, 10 
no town, in no municipal corporation, of ap 
portioning taxation according to population. 
Taxes are universally assessed, as they ought 
to be assessed, upon the property, upon the 
wealth of a district. That shows the ability to 
pay, property, not persons; but property ought 
always to pay the taxes. It is so just & rule 
that every man intuitively recognizes 1t. There 
is no answer to it. The necessity of continuing 
this inequitable and unjust rule of taxation has 
entirely ceased. We are no longer called upon 
to make compromises with slavery. That ac: 
cursed institution has been swept away by the 
victorious march of our armies, and slave rep” 
resentation has been buried in the ruins of the 
rebellion. And one strong reason why this 


House should refuse to concur in the report of 
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mittee is that it continues this unequal 
; ystem of taxation. It amounts to 
‘for if kept in the Constitution it will 
» enforced. It is puerile, it is frivolous 
.¢ about direct taxes in connection 
-entation. No Cengress can ever be 
} which will impose a direct tax upon 
‘the country which is to be appor 





bin 


{ 
rye 1e@ O1 
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yn the basis of pop ulation instead of 


arty, Nay, more, sir; by incorpor: ating 

amen l and unjust rm ile of taxation in the 

 attitntion you prevent the imposition of di- 

e xation, no matter what circumstances, 
neces ity may dem: and it. 

erefore propose to h ave these two prin- 

. eeparated, and in the amendment which 

| to submit, and which the chairman 

smmittee has deemed it his duty to try 

out by moving the previous question, I 





et these § ubje cts. 
ond propos sition in the amendment 
| shall offer is that ‘‘ direct taxes shall 
i tio nedamong the several States accord- 
1c appraised value of taxi ible property 
rein respectively,’’ and that ‘‘ the rule of ap- 
a] and taxation shall be uniform.’’ ‘That 
leanda proposition which I believe 
nmend itself to the judgment and sense 
e ofthis House. And if I am right in 
only question rem: uning is, what shall 
; isis of represent ition ? 
[he inobjee tion to the proposition re ported 
eC oneunsttnd is that it is an attempt to do 
what it is infinitely better to accom- 
It is always better to do directly 
desire to have done than to attempt to 
.ecomplish it by cireumlocution. The commit- 
-e sought to get at this principle of basing 
on upon those who are deemed wor- 
exercise the right of voting, and exercising 
| power in this country, but they have 
ted to arrive at it by a circuitous way. 


directly. 


Many of the ol bje ctions have been pointe d out; 
» are doubtless many others. 
. ELDRIDGE. I desire to ask the gen- 
man a ques tion. 
Mr. SLOAN. I decline to yield for the 
aa: 
Mr. ELDRIDGE. I think it will not inter- 
nt the gentleman. It is in the line of the 


rk he is now making. I will submit the 
and he may answer it or not, as he 

+ 
Mr. SI JOAN. T have already spoken much 
er than I intended, and shall be through in 
ttime. I prefer not to be interrupted 


Che only argument against the proposition 

I shall offer that I have ever heard, 
possessing any weight in my judgment, was 
alvanced by the gentleman from Maine, [Mr. 


DLAINE,] and was conclu: ively answered by the 


me from New York, | Mr. Conkiinc. ] 
Lhat argument was, that there might be some 
in quality in the representation of the respective 
Sta We all know that the young men of the 
id States go out in large numbers to settle in 
enew States and Te srritories, while the women 

a nd chil ldren do note migrate to so great an ex- 
nt, and hence there would bea larger number 

: ve voters in the new States in propor tion to pop- 
ation than in the old. And yet this is a con- 
‘ation which, in my judgment, ought not to 
gh a hair with any member on this floor. It 
would be only a temporary inequality. In the 
pidly increasing settlement and in the natural 
ease of population of our new States, that 
juality would very soon be entirely swept 
ue af. I believe the difference to-ds ay between 
‘assachusetts and Wisconsin would be ve ry 


‘ 
sugnt, 
r 


ifes 


side} 


we 


population and the settiement of our State. 
are now proposing to adopt an amendment 
he Constitution which we e xpect to stand for 
al time, and any temporary inequality which 
Cpa continue but for a few years ought not to 
~ sh any weight. And when the gentleman from 
New York [Mr. Conk.1Na, ] showed by his table 
of statistics that the inequé ility is so small th: at 
ill have no appreciable influence upon the 


practical operation of the principle, the answer | 


‘ 
LO 


lL Wi 


if any, so rapid has been the increase of 


is _—e And I | gentlemen of this 
Hou ise, 1n consid ring t] Is aut tion, to come 
directly up to the tru principle. If we are to 


amend the Constitution of the United § 
accomplish.a certain object, ich I think we 
all agree in—at least all on this side of the House 

-that is, that these States lately in rebellio 


il 


tates to 





n 
shall yield up the political power which they 
are now entitled to — reise in this Govern 
ment, or shall adopt ther 
enfranchising the people of those Stat a withou 

ird to race or color: that they shall 

into the hands of the people that poe ] a er 
which is conferred upon them by the Constitu 
tion of the United States, or shall cease fies 
exercising it, we must do it in plain, direct 
and absolute terms, by saying that those who 
are authorized to vote, who ‘ _ Representa- 
tives to this House, and they alone, shall con- 
stitute the basis of representation. We shall 
then have a guarantee against any further re 
strictions which exelude white men from the 
elective franchise, and an impelling motive 
which will ultimately break down the restric 
tions founded on prejudice of color or race, 
which cannot be evaded, or by any device or 
ingenuity defeated. ; F 

As the gentleman from New York proved 
very conclusively yeste es, in the very able 
speech which he made, should adopt the 
principle that those who are not fitted by char- 
acter and int ‘lligence to exercis politic al ris 

t home, sh: all not swell the p ik cal powe 
sacia who wholly monopolize tl 
political rights. 

Look at the practical operation of the ques- 
tion we are discussing to-day. Inthe State | 
represent there are eight hundred thousand free 
white people loyal to the Constitution, who have 
done their whole duty in sustaining their Gov- 
ernment during this terrible war. ‘The bones 


if 
} t 


of 


le exercise of 


y Ss 
r 
i 


of our soldiers are moldering in the soil of 


every rebel State. They have stood around 
our flag in the deadly hail of every battle of 
thewar. The State of Wisconsin has six Rep- 
resentatives on this floor. South Carolina has 
three hundred thousand white inhabitants, dis- 
loyal, who have done all in their power to over- 
throw and destroy the Government, and yet, sir, 
under the Constitution as it now stands, the 
three hundred thousand disloyal white inhabit 

ants of South Carolina will exercise as much 
political power in the Government as the eight 


hundred thousand loyal people of the State of 


Wisconsin. : 

The question as to whether we shall amend 
the Constitution so as to make a loyal man at 
least equal to a disloyal one in political rights 
and power, is, in my judgment, too plain to 
admit of argument. 

The same principle lies at the basis of both 
of these propositions. Which shall we adopt 
[ask the House to do it. directly, to say that 
the basis of re prese ntation shall be those to 
whom political rights are given—that highest 
privilege of freemen, the ri 
who help elect the officers who govern this 
country. 

[ have yet heard no argument which seems 
to me of any weight against the proposition 
which I have advoc: ate “dl, whi le the re are many, 
some of them, I think, unanswe ri able, to the 


rht to vote—to those 


yroposition re ported by the committee. When 
| had the honor of introducing this proposi ion 
at the commencement of the last session of the 


Thirty-Eighth Congress, itthen met with seem- 


ingly very little favor, but now there seems to 


be an almost entire unanimity on the part of 


the members of this House in favor of adopting 
this principle. Let us adopt it like men. Do 
not let us have any circumlocution about it. 
The object of all is to narrow the basis of ré p- 
resentation as the number of those who exer- 
cise political rij _ in the States is narrowed, 
and to widen the basis of representation as the 


| number of those who are enfranchised is wi- 


| 
I 


dened. 


That is clearly the object of all the 


propositions made, and the avowed purpose of 


all who advocate them. Let us, then, say so 


| directly, and so put the provision in the Con- 


stitution that no device, no ingenuity can evade 


republican pt ril ciple of 
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or defeat its practical effec Then every State 
must make its system of ¢« eetide tra 
broad as the politi 


ncehise as 
cai power which it desires to 
exercise in the Government 


Mr. CHANLER. Before pr veeding with 
my remarks, | will Lyi Id the floor far 
utes to my colleague. [ Mr. Broo s.] 

Mr. BROOKS. Mr. Sp 


ten min- 


} . 
nAKeT, | uo not rise, 


of course, to debate this resolution in the few 
minutes allowed me by my colleague, nor, in 
my judgment, does the resolution need any dis- 


ission unless it may be for the mere purpose 
of agitation. I do not suppose that t 


here is 
an honorable gentleman upon the tloor of this 
House who believes for a moment that any 
movement of this character is likely to become 
the fundamental law of the land, and these prop- 
ositions are, therefore, introduced only for the 
urpose of agitation. .If the honorable gen- 
eman from Pennsylvania | Mr. Stevens] had 
been quite confident of adopting this amend- 
ment be would at the start have named what 
are States of this Union. 

The opinion of the honors able gentleman him- 
self, that there are no States in this Union but 


I 
i 
t 
{ 


] 
i 


1 
those that are now r presented upon this floor, 
| know full well, but he knows as well that the 
President of the United States resognizes thirty- 
six States of this Union, and that itis necessary 
to obtain the consent of three fourths of those 
thirty-six States, which number itas not possi 
ble to obtain. He knows very weil that if his 
amendment should be adopted by the Legisla- 
tures of States enough, in his judgment, to ¢ arry 

. befo - it could pass the tribunal of the ex- 
ecutive chamber it would be obliged to receive 
the assent of twe nty-seven States in order to 
become an amendment to the Constitution. The 
whole resolution, therefore, is for the purpose 
of mere agitation. It is an appeal from this 
Llouse to the outside constituencis that we 
know by the name of Buncombe. Here it was 
born, and here, after its agitation in the States 
it will die. Hencel asked the gentleman from 
Pennsylvania this morning to be consistent in 
his ] pene ition. In one thing he is consistent, 
and that is ee whole of the Asiatie 
immigration, which 


by the connection of our 
steamers with China and Japan and the East 
Indies, is about to pour forth in mighty masses 
upon the Pacific coast to the overw he lming even 
ot the white popu lation there. 

Mr. STEVENS. I wish to correct “ gen- 
tleman. I said it excluded the C hines 

Mr. BROOKS. How exclude them, when 
the Chinese are to be included in the basis of 
representation ? 

Mr. STEVENS. I say it excludes them. 

Mr. BROOKS. How excludes them? 

Mr. STEVENS. They are nct ineluded in 
the basis of representation. 

Mr. BROOKS. Yes, if the States exclude 
them from the elective franchise; and the States 
of California and Oregon and Nevada are to be 
de prive «d of representation according to their 
population upon the floor of this House by the 
introduction of this amendment. 

I asked him alsoif the Indian was not aman 
and a brother, and I obtained no satisfactory 
answer from the honorable gentleman. I speak 
now, in order to make his resolution consi 
for no one hundred thousand coolies or 
savages, but I raise my voice here in behalf of 
fiftee xf eee of our countrywomen, the no 
est, brightest portion of creation, and I ask 
they are not permitted to be represented ge ler 
this resolution? 

Mr. CONKLING. They are. 

Mr. BROOKS. Persons are. 

Mr. CONKLING. I thought they were per- 
Sons. 

Mr. BROOKS. And so they are, but they 
are excluded from allvoting. Why, in organiz- 
ing a system of liberality and justice, not recog 
nize in the ease of free women as well as free 
negroes the right of re pre entation? 

Mr. STEVENS The gentl man will allow 
me to say that this bill does not exclude them. 
It does not sav who shall vote. 


Mr. BROOKS. I comprehend all that: but 





| the whole object of this amendment is to obtain 
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votes forthe negroes. Thatis its purport, tend- 
eney, and meaning; and it punishes those who 
will not give a vote to the negro in the south- 
ern States of our Union. 
the resolution, and the ground upon which it 
is presented to this Houke and to the country. 
This is a new era; this is an age of progress, 
Indians are only Indians, but negroes are men 
and brothers; and why not, in a resolution like 
this, include the fair sex too, and give them the 
right to representation? Will it be said that 
this sex does not claim a right to representa- 
tion? Many members here have petitions from 
these fifteen million women, or a large por- 
tion of them, for representation, and for the 
right to vote, an equal right with the stronger 
sex, who they say are now depriving them of it. 
‘To show that such is their wish and desire, I 
will send to the Clerk’s desk to be read certain 
documents, to which I ask the attention of the 
honorable gentleman from Pennsylvania, [ Mr. 
Srevens, | for in one of them he will find he is 
somewhat interested. 

The Clerk read, as follows: 

STANDARD Orricer, 48 BeeKMAN StTREFT, 
New York, January 20, 1866, 

Dear Sir: Lsend youthe ineclosed copy of petition 
and signatures sent to THADDEUS STEVENS last week, 
I then urged Mr. Stevens, if their committee of fif- 
teen could not report favorably to our petition, they 
would, at least, not interpose any new barrier against 
woman's right tothe ballot. : 

Mrs. Stanton*sent you a petition; I trust you will 
present that at your earliest convenience. The Dem- 
ocrats are now in minority. May they drive the Ke- 
publicans to do good works—not merely to hold the 


rebel States in cheek until negro men shall be guar- | 


antied their right toa voice in their governments, but 
(o hold the party to a logical consistency that shall 
give every responsible citizen in every State equal 
right to the ballot. 

Will you, sir, please send me whatever is said or 
done with our petitions? Will youalso give me names 
of members whom you think would present petitions 
for us? 

Respectfully yours, SUSAN B. ANTHONY. 
Hon, James Brooks. 


A PETITION FOR UNIVERSAL SUFFRAGE, 
To the Senate and House of Representatives: 


The undersigned, women of the United States, re- 
spectfully ask an amendment of the Constitution that 


shall prohibit the several States from disfranchising || 


any of their citizens on the ground of sex. 

In making our demand for suffrage, we would call 
your attention to the fact that we represent fifteen 
million people—one half the entire population of the 
country—intelligent, virtuous, native-born American 


citizens; and yet stand outside the pale of political | 


recognition, 


The Constitution classes us as “free people,’’ and | 


counts us whole personsin the basis of representation, 
and yet are we governed without our consent, com- 


pelled to pay taxes without appeal, and punished for | 


violations of law without choice of judge or juror, 
The experience of all ages, the declarations of the 


fathers, the statute laws of our own day, and the fear- | 


ful revolution through which we have just passed, all 


prove the uncertain tenure of life, liberty, and prop- | 


erty so long as the ballot, the only weapon of self- 
protection, is not in the hand of every citizen. 


Therefore, as you are now amending the Constitu- 


tion, and, in harmony with advancing civilization, 
placing new safeguards round the individual rights 
of four million emancipated slaves, we ask that you 


extend the right ofsuffrageto woman, theonly remain- || 


ing class of disfranchised citizens, and thus fulfill your 


constitutional obligation * to guaranty to every State 1] 


in the Union a republican form of government.” 

As all partial application of republican principles 
must ever breed a complicated legislation as well as 
adiscontented people, we would pray your honorable 
body, in order to simplify the machinery of Govern- 
ment and insure domestic tranquillity, that you legis- 


late hereafter for persons, citizens, tax-payers, and | 


not for class or caste. 


For justice and equality your petitioners will ever | 


pray. 
EK. CADY STANTON, 
s New York. 
SUSAN B. ANTHONY, 
, ms. Rochaster, Nuvw York. 
AN noun a t . BROWN BLACKWELL, 
LUCY STONE, 
Newark, New Jersey, 
ERNESTINE L. ROSE, 
Now Yor Be 
JOANNA S. MORSE, 
48 Livinaston street, Brooklyn. 
ELIZABETH R. TILTON, 
48 Livingston street, Brooklyn. 
ELLEN M. SQUIER, 
34 St. Felix street, Brooklyn, 
MARY FOWLER GILBERT, 
204 West Nineteenth street, New York. 
MARY E. GILBERT, 
204 West Nineteenth street, New York. 
MATTIE GRIFFITH, 


New York. 


The SPEAKER, 


That is the object of 


question, 


'| liberative assembly. 


| ping of hands. 
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gentleman from New York [Mr. Brooks] have 
expired. 

Mr. BROOKS. «I will only say that at the 
proper time I will move to amend—or if I do 
not I would suggest to some gentleman on the 
other side to move it—this proposed amend- 
ment by inserting the words ‘or sex”’ after the 
word ‘‘color,’’ so that it will read: 


Provided, That whenever the elective franchise shall | 


bedenied or abridged in any State on account of race 
or color or sex, all persons of such race or color or 


sex shall be excluded from the basis of representation. | 


Mr. STEVENS.  Isthe gentleman from New 


| York [Mr. Brooks] in favor ofthatamendment? 


Mr. BROOKS. 
ted to vote. 

Mr. STEVENS. That does not answer my 
Is the gentleman in favor of the 


amendment he has indieated ? 
Mr. BROOKS. 


I am if negroes are permit- 


Mr. STEVENS. 
of his own amendment? 
Mr. BROOKS. I am in favor of my own 


color in preference to any other color, and I | 


prefer the white women of my country to the 
negro. [Applause on the floor and in the gal- 
leries promptly checked by the Speaker. } 


The SPEAKER. 


plauding by clapping their hands. 


endeavor to the full extent of his ability, hoping 


to be supported by the House, but whether sup- | 
| ported or not, to have this body act like a de- | 
Applause is as much out | 
of order as manifestations of disapprobation. | 
Hissing is not more out of order than the clap- | 
And if clapping of hands is in- | 


dulged in by members upon the floor the Chair 
will find it far more difficult to repress similar 


|, manifestations in the galleries. The Chair must 


again appeal to gentlemen on this floor to seta 


| proper example, and he will attempt to enforce 
_ order in the galleries, and persons sitting in the | 


galleries must respect the decorum of debate. 
Mr. CHANLER obtained the floor. 
Mr. ORTH. Will the gentleman yield to me 
for a moment? 


Mr. CHANLER. I will yield for five minutes. | 


Mr. ORTH. I desire to offer an amendment. 
The SPEAKER. The gentleman from New 


| York [Mr. Brooks] objects to the offering of 


any amendment to this joint resolution. 


Mr. ORTH. I understand the gentleman from | 
New York [Mr. Brooks] withdraws his objec- | 
| tion. 
The SPEAKER. The amendment will be | 
| read, and then the Chair will ask for objections. 
Before the amendment is read, | 
| I will premise by saying that it is the same prop- | 


Mr. ORTH. 


osition which I had the honor of introducing 
at an early stage of this session upon the sub- 


ject of amending the Constitution, basing rep- 
| resentation upon voters. 


It provides substan- 
tially that in the amendment we contemplate 
passing and referring to the different States 


| representation shall be based upon suffrage | 
| alone. 


The amendment now before the House, re- 
ported by the joint committee on reconstruction, 


does not now embrace that principle, but does | 


embrace what to my mind is a most mischievous 
principle. 


Ler] I desire simply to note one of the objee- 
tions raised by the gentleman from Maine, [ Mr. 


Biatnk, ] in which he attempts to draw a dis- | 


tinction between the State of Massachusetts and 
the State of Indiana, which I have the honor 
in part to represent on this floor. 

My position is that the true principle of repre- 
sentation in Congress is that voters alone should 


form the basis, and that each voter should have | 


equal political weight in our Government; that 
the voter in Massachusetts should have the 
same but no greater power than the voter in 


a: | Indiana; and that the voter in Indiana should 
The ten minutes of the | have the same power but no greater than the 


/ ment which I desire to offer 
| will curtail the representative power of the <)., 

| of Massachusetts. And why? Because h re 
| shown by his figures that although M 


| the fact that the State of Massachusetts 


|| ballot-box. 
I suggested that I would | 


| move it at a convenient time. 
Is the gentleman in favor | 


The Chair saw a large | 
number of persons in the galleries publicly ap- | 
He must, | 
in conformity with the vote of the members of | 
this House by which he was placed in the Chair, | 








a 


And in the few words which I am | 
permitted to present at this time by the courtesy | 
of the gentleman from New York [Mr. Cuan- | 
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voter in the State of South Carolina, 7) 
> a. la 

gentleman from Maine, however, ninhee ho 
the census tables will show that by the amen. 
 & Bh i- 

at this time yoy, 


> he has 


° : aSsachy- 
setts hasa male population of 529 244, her var 


ing ropulation is only 175,487, being a per 
centage of twenty-nine, while Indiana. an - 
white male population of 693,469, has a eat . 
population of 280,655, being about fon .% 
cent. Why isthis difference? Is it because 
voting population is so much greater jy | 
tion than the voting population of 4 
setts? Not at all. 


per 
uur 
: FOpor- 
The difference arises from 
. ; s has seen 
fit to exclude a portion of her citizens {roy 4), 
Indiana has done the same thine 
Indiana has excluded one class of Citizens: 
Massachusetts has excluded another ¢lasc .. 
diana has seen fit, for reasons best knowy ml 
herself, to exclude the colored population ie 
the rizghtofsuffrage. Massachusetts, on the eq,. 
trary, hasseen fit to exclude from the ballot-ox 
those of her citizens who cannot read or write 
While we in Indiana are governed by a pre. 
judice of color, the people of Massachusetts 

I might say, are governed by a prejudice ag 
regards ignorance. But here is the difference: 
under the amendment that I propose, while |). 
diana excludes the black man from the right to 
participate in the decisions of the ballot-hox. 
she does not ask that the black men shall be 
represented on this floor. On the contrary, 
while Massachusetts excludes black and white 
persons who cannot read and write, she yet asks 
that that population excluded from the ballot 
shall have representation on this floor. [| re- 
gard this as wrong in theory, wrong in princi- 
ple, and injurious to the State which I have the 
honor to represent, giving to Massachusetts 
a power upon this floor of which my State is 
deprived. Why? Because the exclusion which 
drives from the ballot-box in Massachusetts a 
large portion of her citizens, yet admits them 
to representative power on this floor. 

I might carry these figures further. For in- 
stance, while Massachusetts has but eight thou- 
sand, not quite nine thousand colored popula- 
tion, Indiana has nearly twelve thousand colored 
population ; so that in proportion to the number 
of inhabitants, black ond white, in our State, 
we lose a representative power of nearly four 
thousand greater than is lost by the State of 
Massachusetts. 

Again, the proportion of females varies in 
the different States. This argument has been 
adduced here by gentlemen from New Eng- 
land. ‘They state that the number of females 
in New England is much greater in proportion 
to the number of males than it is throughout 
the West. The census tables do not sustain 
this position to the extent claimed. In Mas- 
sachusetts, for instance, where the female pop- 
ulation predominates, the difference between 
the male and the female portion of the popu 
lation is only about twenty-seven ‘thousand ; 
while in Indiana the male population predom- 
nates to the number of forty-seven thousand. 
But if we of the West gain in representation 
over New England, it is because the political 
power of this Government is rapidly concen 
trating in the valley of the Mississippi, which is 
destined soon to become, if it be not already, 
the seat of empire. : 

Again, if Lhadtime, I could run through these 
census tables and show that the white males 
under the age of twenty-one largely ara 
nate in my State and throughout the Westover 
the number of such in Massachusetts and the 
other New England States. 

The SPEAKER. The five minutes of the 
gentleman from Indiana [Mr. Ortu] have 
expired. 2 

Mr. ORTH. I thank the gentleman from New 
York for his courtesy, and will conclude by 
offering my amendment, which is as follows: 

Strike out all after the word “that” in the substi- 


tute, and insert in lieu thereof the following: is of 


The following be proposed to the L 
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. syeral States as an amendment to the Consti- 
the sr the United States, which, when ratified by 
t ‘ethecofsuch Legislatures, shall become a part 
{ “aid Constitation, in place of the third para- 
-eeeond section of the first article, to wit: 

sentatives saall be apportioned among the 
States which may be included within this 
ite severe sording to the number of male citizens over 
: ‘vears of age having the qualifications 
: tors of the most numerous branch of 

‘eo Legislature. The Congress, at their first 
‘fer the ratification of this amendment by 
‘yired number of States, shall provide by law 
yy otnal enumeration of such voters; and such 
| enumeration shall be separately made in a 
g ‘ ‘y) aensus of the population of all the States 
eee every subsequent term of ten years, in such 


iS ewent one 


. for elec 


Hee ees the Congress may by law direct. The num- 

. . 4 y Representatives shall not exceed one for every 
\..4 and twenty-five thousand of actual popula- 

+ each State shall have at least one Repre- 

rhe SPEAKER. Is there objection to the 

ietion of this amendment to the amend- 


“Mr, LE BLOND. _T object tothe gentleman 

¢..m New York yielding for that purpose. 
"Wy CHANLER. Mr. Speaker, when the 

teinoyished gentleman from Pennsylvania 
sie orted this joint resolution, he an- 


x eraday Te} 
c Aa aoe with characteristic complacency and 
. ity, that he had made an arrangement 
r h the subject was to be discussed, and 
me | the House and the country that it 
, i be passed before the sun went down. 
ha reat, however, was like many another 
t which a habit of power or an arrogant 


ay impel men to make. The gentle- 
d upon his ability to foree his hobby 
| this House under a caucus resolution 
the sun went down. Sir, this measure 
1 will tend to obscure the sun from 
: liberties of this country derive their 
nourishment and life, the brilliant orb, the Con- 
whose light has spread itself to the 

tends of the earth. ‘The vital principle 


it Constitution, the soul of its being, is that 
; of power between the States which in- 
3 sures individual liberty to every citizen of each 
State, and harmony among all the States of 

= \ sun n. 


n, sir, that the discussion of this sub- 
Constitutional Convention of 1787 
was conducted in a spirit worthy of a great peo- 
resulted in the noble instrument under 
‘ity we now live. That era furnishes 
omparison with the present epoch, 
may well be said that our Rome has 
breed of noble bloods,’’ and when, so 
itation of these fanatical and parti- 

sal questions is concerned, reason seems to 





have“ fled to brutish beasts.’’ How differently 
In with what wise moderation did the framers 
Constitution act. No narrow and fanat- 
p il partisanship marks their opinions or their 
g acts. Listen, sir, to the views of Madison on 
n this very question of suffrage,written during the 
t session of the Virginia convention, 1829, 1830: 
ue ‘The right of suffrage being of vital importance, 


and approving an extension of it to housekeepers and 
\p- heads of families, | will suggest a few considerations 
Wiueh govern my judgment on the subject. 


present circumstances of ourcountry, without taking 
1: into view the changes which time is rapidly produ- 
‘i ‘ing, #0 unlimited extension of the right would prob- 
4 asly vary little the character of our public councils 
1a. rimeasures. But as we are to prepare a system of 


rnment for a period which it is hoped will be a 
one, we must look to the prospective changes in 
*ondition and composition of the society on which 
i __atisa law of nature, now wellunderstood, that the 
fart, underacivilized cultivation, iscapable of yield- 
, Subsistence for alargesurplus of consumers beyond 
_)’ Having an immediate interest in the soil; asur- 
ese plus which must inerease with the increasing improve- 

Jentsin agriculture, and thelabor-saving arts applied 









ee ‘ ‘Olt. And it isa lot of humanity that of this surplus 
- 4 ‘arge proportion is necessarily reduced by a com- 
ver )ution for employments to wages which afford them 
the - pare necessaries of life. The proportion being 
be ex it property, or the hope of acquiring it, cannot 
‘ole pected to sympathize sufficiently with its rights 

the ad sate depositaries of power over them. 
‘ave , oan hat 18 to be done with this unfavored class of the 
7 +) unity? If it be on one hand unsafe to admit 
olleeted a full share of political power, it must be rec- 
Tow resin on the other, that it cannot be expedient to 
. by tociety hee lican government on a portion of the 
J eluded | range a numerical and physical foree ex- 
Ss: whi rom and liable to be turned against it, and 
bsti- ich would lead to astanding military force, danger- 


the ane parties and to liberty itself. This view of 


“ Were the Constitution on hand to be adapted to the | 


subject makesit proper to embrace in the partner- || tis’s History o 
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ship of power every description of citizen having a 
sufficient stake in the public order andthe stable ad- 
ministration of the laws, and particularly the house- 
keepers and heads of familic 
given hostages to fortune,’ 
their country also. 

“This portion of the community, added to those 
who, although not possessed of a share of the soil, are 
deeply interested in other species of property, and 
both of them added to the territorial proprietors, who, 
in a certain sense, may be regarded as the owners of 
the country itself, form the safest basis of free govern 
ment. Tothe securityof such agovernment, afforded 
by these combined members, may be further added 
the political and moral influence emanating from the 
actual possession of authority and a just and benefi- 
cial exercise of it. 

“It would be happy if astate of society could be 
found or framed in which an eyual voice in making the 
laws might be allowed to every individual bound to 
obey them. But thisisa theory which, like most theo 
ries, eonfessedly requires limitations and modifica- 
tions. And the only question to be decided in this, as 
in other cases, turns in the particular degree of de- 
parture in practice required by the essence and ob- 
ject of the theory itself.’"—Madison’s Writings, vol. 4, 


Pp. “ade 


.most of whom, ‘having 


will have given them to 


And again in his writings, volume one, page 
180, in a letter to Mr. John Brown, of Ken- 
tucky, asking his opinion on suffrage : 


1. ‘* Whether is a representation according to num- 
bers, or property, or in a joint proportion to both, the 
most safe? Oris a representation by counties prefer- 
ableto a more equitable mode that will be difficult to 
adjust? Under this question may be considered, 
first, the right of suffrage; second, the mode of suf- 
frage: third, the plan of representation. As to the 
first, | think the extent which ought to be given to 
this right a matter of great delicacy and of critical im 
portance. ‘To restrain it to the landholders will in 
time exclude too great a proportion of citizens without 
regard to property, or even to all who possess a pit- 
tance, may throw too much power into hands which 
will either abuse it themselves orsellit totherich who 
willabuse it. Lhavethought it might be a good mid 
dle course to narrow this right in the choice of the 
least popular, and to enlarge it in that of the more 
popular branch of the Legislature. There is an ex- 
ample of this «.:stinction in North Carolina, if in none 
of the other States. How it operates or is relished by 
the people I cannot say. It would not be surprising 


if in the outset, at least, it should offend the sense of 


equality which reigns in a free country. In a general 
view, Lsee no reason why the rights of property, which 
chiefly bears the burden of Government, and is so 
much an object of legislation, should not be respected 
as well as personal rights in the choice of rulers. It 
must be owned, indeed, that property will give influ- 
ence to the holder, though it should give him no legal 
privileges, and will in general be safe on that as well 
as on other accounts, especially ifthe business of legis- 
lation be guarded with the provisions hinted at.” 


Sir, the hi tory of the legislation of the rad- 
ical party can be called, witl 
language, untimely; it is unjust; 


any stretch of 
and under a 
where justice is the supreme prin- 
such measures are fairly sub- 
mitted to the people there can be no doubt as 
to the result. Such legislation is unworthy of 
an American Congress, and however good the 
motive, high the pat ism which 
actuated the men who brought forward these 
amendments, I am confident that, if they are 
fairly submitted to the people, they will have 
such an answer as will be not only to their sat 
isfaction if they are honest, but to the welfare 
of the country. 

Mr. LE BLOND. With the permission ofthe 
gentleman from New York, I will move to strike 
out the word ‘‘Legislatures”’ in the fourth line, 
and insert ‘‘conventions to be called by the Le- 
gislatures ;’’ andin line six tostrike out the word 
‘*‘ Legislatures’’ and insert the word ‘‘ conven- 
tions.”’ 

Mr. BALDWIN. I object. 

Mr. CHANLER. Mr. Speaker, a review of 
the history of the Copvention that framed the 
Constitution will bring us to the conclusion that 
the motives of our fathers were different from 
those which seem to have actuated the select 
committee which reported this measure. The 
Constitution as offered to the people for ratifi- 
cation was submitted after a long, serious, and 
even turbulent debate. This very question of 
representation, involving as it does ‘he basis of 
the Government in the system under which we 
live, and involving as it does the rights of per- 
sons and property, not only gave rise to long 
and earnest debate, but was subjected to great 
modification and compromise. It involved, not 
only the structure of this House, but of the Sen- 
ate and the election of the President; and I look 
in vain in the Constitution for the power which 
will admit the peseage of this measure. (Cur- 
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Let me read, sir, from Cur- 
tis 8 History of the Constit ition (volume two 


page 473 ef seq. ) 


. 


page 145) the record of the proceedings in the 
Convention: 


“As the States were now exactly divided on the 
question whether there should be an equality of votes 
in the second branch of the Legis} 








re, Some come 
promise seemed to be necessary, or the eflort to make 
a Constitution must be abandoned. A conversation 
as to what was expedient to be done, resulted in the 


appointment of acommittee of one member from erch 
State, to devise and reportsome mode of adjusting 
the whole system of representation. : 

“ According to the Virginia plan, as it then stood 
before the Convention, the right of suffrace in both 
branches was to be uponsome equitable ratio, in pro- 
portion to the whole number of free inhabitants.in 
each State, to which three fifths of all other persons, 
except Indians not paying taxes, were to be added. 
Nothing had been done to fix the ratio of representa 
tion; and although the principle of popular repre 
sentation had been affirmed by a majority of the Con 
vention as to the tirst-branch, it had been rejected as 
to the second by an equally divided vote of the States. 
The whole subject, therefore, was now sent to a com- 
mittee of compromise, who held it under considera- 
tion for three days. 

** The same struggle which had been carried on in 
the Convention was renewed in the committe¢ -theone 
side contending for an inequality of suffrage in both 
branches, the otherforan equality in both. Dr. Frank- 
lin at length gave way, and proposed that the repre- 
sentation in the first branch should be according to a 
fixed ratio of the inhabitants of cach State, computed 
according to the rule already agreed upon, and that 
in the second branch each State should have an equal 
vote. The members of the larger States reluctantly 
acquiesced in this arrangement; the members of the 
smaller States, with one or two exceptions, considered 
their point gained. When the report came to be made, 
it was found that the committee had not only agreed 
upon this as a compromise, but that they had made a 
distinction of some importance between the powers 
ofthe two branches, by confining to the first branch 
the power of originating all bills for raising or appro- 
priating money and for fixing the salaries of officers 
of the Government, and by providing that such bills 
should not be altered or amended in theseeond branch. 
This was intended for a concession by the smaller 
States to the larger. The ratio of representation in 
the House was fixed by the committee at one member 
for every forty thousand inhabitants, in which 
fifths of the slaves were to be computed; each 
not possessing that number of inhabitants to be al 
lowedone member. ‘Thenumber of Senators was not 
designated. 

** This arrangement was, upon the whole, reasonable 
and equitable. It balanced the equal representation 
of the States in the Senate against the popular repre- 
sentation in the House, and it ¢ 
an important influence over the appropriations of 
money and the levying of taxes.” ” . . - 

“The scale of apportionment of Representatives, 









three 


State 


ave tothe larger States 





recommended in the report of the committee, was 
also objected to on various grounds. It wassaid that 
a mere representation of persons was not what the 
circumstances of the< ase required —that prov rtv as 


well as persons ought to be taken into the count in 
order to obtain a just index of the relative rank of 
the States. It was also urged, that if the system of 
representation were to be settled on a ratio confined 
to the population alone, the new States in the West 
would soon equal, and probably outnumber, the At 
lantie States, and thus the latter would be in a minor- 
ity forever. For these reasons, the subject of appor- 
tioning the Representatives was recommitted to five 
members, who subsequently proposed a scheme, by 
which the first House of Representatives should con- 
sist of fifty-six members, distributed among the States 
upon an estimate of their present condition, and 
authorizing the Legislature, as future circumstances 
might require, to increase the number of Representa- 
tives, and to distribute them among the States upon 
a compound ratio of their wealth and the numbers of 
their inhabitants. Thelatter part of this proposition 
was adopted, but a new and dilferentapportionment, 
of sixty-five members for the first meeting of tho 
Legislature, was sanctioned by a large vote of the 
States, after a second reference to a committee of one 
member from each State.” * * + 

* Twice had the Convention affirmed the propriety 
of counting the slaves, if the States were to be repre- 
sented according to the numbers of their inhabitants; 
and on the part of the slaveholding States there had 
hitherto been no dissatisfaction manifested with the 
old proportion of three fifths, originally proposed un- 
der the Confederation as a rule for including them in 
the basis of taxable property. But the idea was now 
advanced, that numbers of inhabitants were not a 
sufficient measure of the wealth of a State, and that 
in adjusting a system of representation between such 
States as those of the American Union, regard should 
be had to their relative weaith, since those which 
were to be the most heavily taxed ought to have a 
proportionate influence in the Government. Hence 
the plan of combining numbers and wealth inthe rule. 
This was mainly an expedient to prevent the balance 
of power from passing to the western from the At- 
lantic States. It was supposed thatthe former might 
in progress of time have the larger amount of popu- 
lation; but that, asthe latter would at the commence- 
ment of the Government have the power in theirown 
hands, they might deal out the right of representation 
to new States in such proportions as would be most 
for their own interests.” 


From the above historical statement it will be 
found that the framers of the Constitution con- 


the Constitution, volume two, || sidered the question of suffrage of so vital im- 
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portance in fixing the balance of power between 


the Stat that it was, after full discussion in 
Conere hy the whole body, referred to a select 
committee of one from each State, again re- 
ported and fully discussed, and then referr | 


to a committee of five, whose thorough exam 
ination of the subject gave rise to new dillicul- 
ties. and caused the matter to be referred to 
another committee of one member from each 
State. All differences were compromised in 
a spirit of patriotism and justice. How differ- 
ent is all this from the hasty partisan legislation 
on this very suffrage question by the present 
Congress. 

A caucus met before Congress organized 
and chalked out a line of policy and action for 
the Republican party on the floor of Congress. 
The whole matter of reconstruction was referred 
to a crinding committee, whose dictation should 
govern Congress in every measure brought be- 
fore it for consideration. Is this wise, Just, or 
reason ble? 

[ will pass now to the quality of the resolu- 
tion: and I do so with deference to the learned 
gentleman who presented the resolution, and 
whose energy and industry, let me say, deserve 


the approbation of that side of the House, if 


not of the whole country. 

[ have no reason to cavil with the gentleman 
for his zeal in a cause that is right, but I cer- 
tainly feel justified in rebuking a zeal which is 
unjust 

Sir, if what I have just read has force ; if the 
Convention was correct in providing that prop- 
erty and persons should be the bases of repre- 
sentation in the national Congress, I hold that 
this resolution is too narrow to be of use and 
too weak to last. It will totter to an untimely 
grave, and hobble, a feeble and contemptible 
instrument, from this Congress to every State 
Legislature to which it may be submitted, to be 
rejected for its feebleness in a time like this, 


amid the overwhelming issues which agitate this | 


country. 

Sir, the gentleman from Rhode Island [Mr. 
Jencxes] has pointed out to the House the ab- 
solute inutility of this amendment, which seeks 
madly to strike a blow at the inequality which 
has been caused by slavery, an institution that 
is now dead and buried, and by this time stink- 
eth in the nostrils of the people. What motive 
lies b@eath this measure which is proposed 
to be executed by the stringent rule of the ma- 
jority in their caucus legislation? Upon its face 


it seems to bea mask under which contempt of | 


all restriction and all limitation shall be heaped 
upon the laws of Congress regulating suffrage. 
In this proposition with a wooden head there 
lurks some machinery fatal in its intention but 
harmless in its result toward foreign immigra- 
tion. The gentleman who offered it presents 
it to this House as a measure of peculiar pro- 
tection against the Irishman and the German. 
Sir, it is a question of race, and [ respect the 
proposition as thus presented. But in debat- 


ing the exclusive character of this resolution, it | 


is race that is brought before us for discussion. 
I claim that under this wording of the Consti- 
tution the Irishman, the German, the French- 
moan, and the A merican, are one so soon as the 
foreigner becomes a citizen. This country is 
the refuge of and is maintained for the white 
race, as has been so fully demonstrated here in 
debate, and as is admitted in this resolution. 
If this is not the white man’s Government why 


bring in an amendment to secure the rights of 


those who are not recognized by the Constitu- 
tion? Bat, sir, to exclude the immigrant is the 


of the white laborer of the Northeast and West. 
will eventually give the dinest and fairest land 
in the South to the black man in perpetuity to 
the exclusion of the white workingmen of this 
country. The question which this country has 
to meet in regard to the black race is how to 
secure emigration of that race from the South. 
They must quit the soil. ‘To parcel out to the 
black race the richest lands in the southern 
country is unjust to the white laborer and a 
mockery. ‘The white immigrant must be se- 


cured in a preémptive right of the soil on this || 


continent. 
Sir. one of the blue lights of the wonderful 
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galaxy which illuminated the pages of fanatical | 
literature I have now in my hand, entitled | 
‘*Olmsted’s Sea-board Slave States’’—capital | 


authority on the other side of the House—un- 
exceptionable, carrying with it conviction -with- 
out reading it. [Every fact contained in this 


book is accepted by the radicals as doubly true | 


on this subject, and every opinion will be ac- 
cepted as unpolluted by any fanaticism or false- 
hood by them. 
through all the sea-board States, visiting them 
by turn: 


Olmstead says, after traveling | 


***Man is a social animal.’ The largest part of the | 


labor required in Virginia is, and long has been, per- 
formed by negroes. re 
ple; degraded not merely by position, but actually 


The negroes area degraded peo- | 


|| immoral, low-lived; without healthy ambition; but | 





motive, | firmly believe, of the agitators of this | 


measure. The whole history of slavery in this 
country corroborates that view. I will quote 
from a portion of that punk literature which 
was uae to light up the fires of civil war, the 
statistics heaped up by one of the radical au- 
thors whose book was used by the agitators pre- 
vious to the rebellion to inflame the sectional 
prejudices of the Northagainst the South. From 
that fountain they borrowed all the material they 
had to prove that antipathy existed between the 
white and black laborer. The same facts used 


then, if true, will result now in the exclusion | 


| graded, low-lived, despised, unambitious negro, with | 
whom labor and punishment are almostsynonymous? | 


little influenced by high moral considerations, and, 
in regard to labor, not all affected by regard for duty. 
This is universally recognized, and debasing fear, not 
cheering hope, is in general allowed to be their only 
stimulant to exertion.”’ - . * » * 
**Now, let the white laborer come here from the 
North or from Europe; his nature demands asocial 
life: shall he associate with the poor, slavish, de- 


or shall he be the friend and companion of the white 


| man, in whose mind labor is_ habitually associated 


| civilization of this country. 


| your prophets—prophets of Baal, who eried on | 


with no ideas of duty, responsibility, comfort, luxury, 
cultivation, or elevation and expansion either of mind 
or estate, as it is where the ordinary laborer is a free 
man—free to use his labor as a means of obtainingall 


these and all else that is to be respected, honored, or | 


envied in the world? | ae i . 
* Associating with cither or both, is it not inevita- 
bie that he will be rapidly demoralized—that he will 


soon learn to hate labor, give as little of it for his hire | 


as he can, become base, cowardly, taithless—* worse 
than a nigger?’”’ 


He led you into the fanatical fields of blood- 
shed, where you have glutted all your hate 
against the South. Now, sir, the influence of 


the black race on American civilization has || rte : : sf 
|| the instinetive antipathy of the white labor 


been pari passu with the progress of the white 
And another dis- 
tinguished blue light is one Helper, another of 


their god to come and help them. 
reviewing this whole question : 
“The incontrovertible facts which T have thus far 
presented are, as I think, amply sufficient, both in 
number and magnitude, to bring conviction to the 


He says, in 


mind of every candid reader that there is something | 


wrong, socially, politically, and morally wrong, in the 


| policy under which the South has so long loitered and 


languished. Else how is it that the North, underthe 
operation of a policy directly the opposite of ours, has 
surpassed usin almost everything great and good, and 
left us standing before the world an object of merited 
reprehension and derision ? 


* For one we are heartily ashamed of the inexcusa- | 


ble weakness, inertia, and dilapidation everywhere so 
manifest throughout our native section; but the blame 


properly attaches itself to a usurping minority of the | 


people, and we aredetermined that it shall rest where 
it belongs. More on this subject, however, after a 
brief but gencralsurvey of the inequality and dispar- 
ity that exist between these two grand divisions of 
the country, which, withoutreference to the situation 
of any part of theirterritory or to the cardinal points, 
are every day becoming more familiarly known by the 
appropriate appellation of the free and the slave 
States.” 


Sir, if this resolution takes effect, you sur- 
render to the black race of the South control 
in the legislative halls in the southern States; 
by the policy and practical working of all such 
measures you exclude white labor, and by the 
exclusion of white labor you give the control 
of the ballot-box to the negro who will here- 
after, by this system of enactments, become the 


_ majority of the people under the democratic and 


established law of our whole policy and the Con- 
stitution, and we must bow to the will of the peo- 
ple. 
ple’? and you surrender the South to the 
race, and the question comes up not between 


_ slave and free, but between black and white. 
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Sa dee 

Now, sir, in regard to the relative cond 

of the country, I here give comparative 

ments takén from a report made he Caen. 
reng 


hor 


Pinckney to the Legislature of South Care): 
. . v.a° : ‘ ATOling 
found in Elliot’s Debates, (see Curtis's H a 
. . . » 5 1Stonw, 
of the Constitution, volume two, pages 168 1 : 
aCS . 169 


and also an abstract from the censys , f' Les 
a a ot: 


Natives of the slave States in the Sree States and 
of the free States in the slave States "1sc0 - 
Natives of slave States. : 


Uives 


Natives Of free States 



















Californita...s......:.c0 24,055 Alabama. 
Connecticut............. 1.390 Arkansas 00°" 4,947 
Illinois.......... 144,809 Delaware ee (0) 
Indiana... 176,581 Florida." 6h 
lowa.... . $1,392 Georgia" 1 
ST eee 458 Kentucky ted 
Massachusetts......... 2,980 Louisiana. °°" ¥! 
Michigan.......... od 3,634. Maryland.” on 
New Hampshire... 215 Mississippi.” ool 
New Jersey......ccove 4,110 Missouri...” 017 
New York .. 12,625 North Carolina a ' 
SEI cote acdl As vdusregeede 52,319 South Carolina «167 
Pennsylvania......... 47,180 Tennessee. = 127 
Rhode Island........ 2 - Tose. - 6,57] 
| Vermont......0..0. 140 Virginia." 4g" 
WW eCOUNRENE Sones pivese 6,35: ee a 
609,223 ot, 924 


“This last table, compiled from page 116 of 4 
Compendium of the Seventh Census, shows, in g y 


lucid and startling manner, how negroes ooo 
and slavecholders are driving the native non-xloc.’ 


holding whites away from their homes, and Sam ee 
at a distance other decent people. From the « ot 
the tide of emigration still flows in a westerly a d 
northwesterly direction, and it will continue te do « 
until slavery is abolished. The following remarks 
which we extract from an editorial article that on. 
peared in the Memphis (Tennessee) Bulletin, pear 
the close of the year 1856, are worth considering i» 
this connection: — 
**We have never before observed so large a number 
of immigrants going westward as are crossing the riyor 
at this point daily, the two ferry-boats—sometimoes 
three—going crowded from carly morn until the ho: 
cease making their trips at night. It is no uncom. 
mon sight tosee from twenty to forty wagons encamped 
on the eliff for the night, notwithstanding there has 
been a steady stream going across the river all day: 


mive- 





| and yet the ery is, ‘Still they come.’” 








| 


| the white intelligent masses of the South a 


| $429,598,640; the value of the same in South Carolina, 


| in Philadeiphia, but the amount is estimated 


These statements show that the effect of black 
labor has been to cause emigration from the 
slave States, and that wherever this eloud of 
black labor has rested upon the soil it has dri: 





to the western and southwestern States, and to 
the Pacifie coast. If the black laborer of the 
South is raised to the position of a citizen, with 
the right of suffrage, the same result must follow 
from the same cause, which is to be found in 


} 
} - 
I 


to work with the black laborer in a secti 


| where the blacks are in a majority and degrac 


labor. 
Hear what Helper says further on this point, 


' always bearing in mind that slavery, although 
dead, has left the’negro a dependent and igno- 
| rant being: 


‘As shown by the census report of 1850, which was 
prepared under the superintendence of a native of 
South Carolina, who certainly will not be suspected 
of injustice to his own section of the country, the 
-southern States, the cash value of all the farms, farn- 
ing implements, and machinery in Pennsylvania 





in the same year, was only $86,518,038. From aco. 
pendiuin of the same census, we learn that the value 
of all the real and personal property in Pennsylvant, 
actual property, no slaves, amounted to S72.) 42.55 
the value of the same in South Carolina, including 
the estimated—we were wbout to say fictitious—\ alue 
of 394,925 negroes, amounted to only $288,257.54. We 
have not been able to obtain the figures necessary 10 
show the exact value of the real and personal re 

~nve 
not less than $300,000,000; and as in 1850 there were 
408,762 free inbabitants in the single city of Phila lel- 
phia, against 283,544 of the same elass in the wi 
State of South Carolina, it is quite evident that | 
former is more powerful than the latter, and far ahead 
of her in all the elements of genuine and perma nt 
superiority. In Pennsylvania, in 1850, the annual)” 
come of public schools amounted to $1,545,249: ©! 


e 


same in South Carolina, in the same year, amount’ 
| to only $200,600, I I 98: i 
| libraries other than private, in the latter only 2: '° 


In the former State there were: 


Pennsylvania 310 newspapers and periodicals wer 
ublished, circulating 84,898,672 copies annually: . 
outh Carolina only 46 newspapers and periodicals 

were published, circulating but 7,145,930 copies P« 

annum, -_ 
“The incontrovertible facts we have thus far pt 4 

sented are, we think, amply sufficient, both in nu” 
ber and magnitude, to bring conviction to the mi™ 


. . Cs | of every candid readerthat there issomething wren’ 
Ingraft the black man into the term ‘‘ peo- |! 
b 


ack | 


socially, politically, and morally wrong—in the ry ad 
under which the South has so long loitered ae the 
guished. Else, how is it that the North, under 


operations of a policy directly the opposite oi a 
surpassed us in almost everything great and good, 
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anding before the work: 1 an object of merited 
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tt» us sf 


eon and derision? 
ee wn ae O artily ash amed of the inexcus- 
i noee jnertia, and dilap — n everywhere 
t 11 iqhout our nati section: but the 
nr rly attac 1es itself to a& usurping minor 
ae namie , and * are det ‘rmines Lthatitshall 
-it belongs. More on this subj et, however, 


sof but general survey of the inequalities 
es that exist be " en those two great di- 
rthe country, which, without reference to the 
, that any part of thei ir territory bears to the 
! poin ts, are every day becoming more famil- 
sawn bel the appropri ite appellation of the free 
Jelper, p. 19. 


il 


ive States. 


und s 
gt. it was stated by the gentleman from 
Pet sevlvania yeste rday, in his remarks when 
hare ae Lis resolution, that it was desirable 
to press it upon the country in order that there 
7 promp action on the part of Legis 
tarnres that might otherwise adjourn. I doubt 
S oon of ae such effort to force the Le 
to act. We are here as the Re pre- 


-of the pe ople , and not as their com- 
. power. It is not our duty to antici- 
lI of the pe ople, but to obe y it ; and 


pps ‘ any safety In our legislation, if there 
ee ity inthe future for this House and 
a system of government under which we 
. +e in adhering to the strict character 
of a representative Government, and avoid- 
iid thes se dangers that beset usin the course 
a ir t ney toward centralization. Cen- 
tion, sir, isthe constant and direct tend- 
a all these measures. The temp: rof the 
se just come from the stern and bloody 
tof a ar war isnot calm and sedate. 
th yple are scarcely free from the oppres- 


‘ve laws which a said iry de spotism laid upon 
them mountain high. ‘The innocent and the 
guilty, Union men and rebels alike, were held 


q wa by the military despotism which neces- 
‘ty foreed upon the country; and now, when 
the hand of power is just loosed from the throats 
f people, and before they areallowed time 
to breathe fre ely, you rush uponthem, and de- 
mand immediate and promptac tion on questions 
nvolve th e greatest interests of this coun- 
r interests of every individual not only 
in the South but in the North, questions which 
have oceupied long and serious delibera- 
tion of the wisest and best men that the coun- 
try has ever produce ad. 


Sir, a great deal is said upon the other side 
with regard to the soldier element in this coun- 
try. A constant appeal is made by gentlemen 
upon that side to the soldiers of the Union. 
Sir, itis our especial boast that the people of 
this country, imitating the noble example of 
Washington, when their liberties and Union 
had been secured, laid down the sword and 
retired to the full exercise of their duties as 
citizens. This appeal to the soldier now, when 
he is dise ool his duties as a citizen, is in- 
semmnahery if it is not unwise, and is certainly 
unbecoming the Re »presentatives of the pe ople. 
test power of the } peop le exists in the 
exercise of their rights as citizens, not in the 
exer ise of the power of the soldier. 

the question of representation, which is as- 
sailed by this joint resolution, is one which has 
ahistory peculiar to American institutions. And 
in violating that principle we are drifting back 
to that period of history when Roman polity 
ruled the world. One whohas, perhaps, almost 
ss much e xperience and learning as the chair- 
man of the committee on reconstruction, who 
stands as high in the government of his own 
country, and shows more learning, perhaps, in 
constitutional law, Lord Brougham, says in 


reviewing this question of representation : 








. “Tt is exceedingly i instructive to examine narrowly 
the Roman provincial policy, because it shows towhat 


various devices the republie was driven”— 


, They were republicans and not Gomcems : 
ther 

here is a distinction, deep and broad, between 
the two systems of government— 


“to whi at Various devices the republic was driven in 
order that it might be enabled to extend its domin- 
ion while its constit ution remained unchanged. It 
also illustrates, in a striking manner, the grand dif- 
po nce be tween ancient and modern policy, intro- 

uced by the happy contrivance of representation. 


Sir, the grand distinctive policy y of this Gov- 
ernment is that all power arises from the people, 
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and that all power that descends upon the peo- 


ple is exceptional and hostile to the spirit of our 
Constitution and to the wholesvstem of our Gov 
ernment informand pil Whenthe Roman 
conquered any portion of t] neighboring ter 
ritory they fixed upon that territory a system of 


and fixed it upon them 


provisional government, : 
foralltime. They held them by milit ary power 
and excluded them irom any exercise of power 
in their Gene ‘rnment. 

{ Here the hammer fell. ] 

Mr. BAKER obtained the floor. 

Mr. FARNSWORTH. Will my colleague 
[Mr. Baker] yield to me ~ a few moments? 

Mr. BAKER. With great p leasure. 

Mr. FARNSWORTH. | desire t 
but afew moments of the time of thi 
reference to this subject. We 


} 


experience that it is 1 

put in the Constitution, and whatever laws we 
make in reference to the rights of 
the rebellious States, must be 
with guards and protections, they must be so 
plain and so clear, that ‘‘ the wayfaring man 
though a fool may not err therein,”’ 
will in 
avoiding them. 


necessary that whatever is 
the men in 


so hedged about 


or ¢ lsc iney 
some ) 
We adopted an amendment to 
the Constitution that slavery should not here- 
after exist in this country except as a punish- 
ment for crime. Yet we find those States now 
reducing these men to slavery again as a pun- 
idionent for crime, and declaring for every little 
petty offense the black man may commit that he 
shall be sold into bondage. So that ever 
constitutional prov ich we made, and 
which was intended to knock the shackles off 
every man who was not guilty of crime in the 
United States, is avoided and got around by 
these cunning rebels. 
Now, sir, it is necessary, 


1 that 


ision wh 


it seems to me, that 
whatever constitutional provision we ma ) make 
should be made clear, manifest, 
possible, we should make it enforce itself, so 
that by no cunningly devised scheme or shift 
can they nullify it. It seems to me that the 
resolution reported by the joint committee on 
reconstruction is not so clear as it ought to be; 
I am afraid that it will be 
points have been made, “asons have 
been given, among others the one suggested 
by the gentleman from Rhode Island [{ M: 

JeNCKES | and the gentleman from Maine | Mr. 
BLAINE] m reference to the property qualifica- 
tion. So, too, a State may enact that a man 
shall not exercl e the elective franchise except 
he can read and write, making that law apply 
equally to the whites and blacks, and then may 
also enact that a black man shall not learn to 
read and write, exclude him from their schools, 
and make it a penal offense to instruct or to 
teach him, and thus prevent his qualifying to 
exercise the elective 
State law. 


worthles Several 


several re 


tranchise according to the 
And they may do in regard to the 

lective franchise just what they are doing now 
in recard to slave ry. | | ey 
no man shall exercise the elect 
has been guilty of a crime; a a then they may 
men as guilty of a crime for 

nary, petty offense. They may 
declare that no man shall exercise the 
voting who has not a regular busine 
pation by which he may obtain a live lihood, and 
then they may declare that the black man has 
no settled occupation and no business. Lt 


n lay provide that 
: franchise who 


’ 4 
denounce these 
every little, imagi 


SS or oececu- 


eems 


to me, therefore, necessary that we should, by 
some provision in this amendment, settle this 
beyond a peradventure, so that none of these 


shifts or devices may defeat the purpose of the 
enactment. 

But, Mr. Speaker, there is another objection 
to this proposition, which lies deeper than those 
I have already mentioned; and while I do not 
say that I will not vote for this as the best thing 
that we can do under the circumstances, yet | 
do say that if I vote for it I shall do so very 
reluctantly. And I protest here that [ will not 
accept any such constitutional amendment as 
this as a substitute for that full measure of Jus- 
tice which it is our duty to mete out. I will 
not promise that hereafter I will not propose 
and vote for and advocate with whatever power 


cunning manner devise a way of 


certain. If 


right of 


S€Ss aA measure 


» which will give to all the 
people of the St 


ates that which is their du 





Sir, lw in Imit that anv State has the 
righ to d ch i port of ‘ ns 
and if this proposition makes, expressly or by 
implication, any such ad nie rot vote 
for it. | know it i uid that ie States have 
exercised the right of reé stricting suffrace. and 
they do now in many of the northern States 


restrict it, and deny the right of voting to cer 
tain classes of citizens. Yet by no vote of mine 
shall there be incorporated in the Constituti 
a provisi mn which shall, even by implication, 
deel are that a State may disfranchise any por 
tion of its citizens on account of race or ec lor. 
We have no right 
h injustice. 


to representation 


to give our countenance to 
All provisions in reference 
whieh are upon any 
other principle than that of the people of this 
country, who are the subjects of 
have the right to vote and to be represented, 
are false in principle. Such a measure may 
perhaps, answer for a temporary expe 
but it will not do as a fundamental rule to be 
embodied in the Constitution for the p eople of 
this country to live by. I deny that a St 
the right to disfranchise a m 
minority of its citizens because of class or race. 
And I say that that provision of the Constitu 
tion which makes it the duty 
Gove rnment to ** guaranty to every 
this Union a re publica an 
ought to be taken into consider 
Congress and enforced. Does a State that 
the elective franchise to one half of its 
citizens possess a republican form of govern 
ment? Where a large portion of the citizens of 
a State—the men who are required to pay taxes 
and perform military duty, to contribute their 
money and their strength in support 
Government—are denied the elective franchise, 
is that a republican form of government? | 
say that it isa hbel upon republicanism; it is 
not @ republican form of government; it is 
neither republican in form nor in sub 

But, Mr. Speaker, it is said, and I 
said truly—and it is a disgrace 
obliged to admit it—that a constitutional amend- 
ment declaring that no State any 
por ‘t10n of its Cc itize us trom the exercise of the 
elective franc] 
could not now receive the assent of the Legisla- 
tures of three fourths of the States of this | 
| fear that this is true. It may therefore be 
necessary that we should 

Mr. HALE. Will the gentleman permit me 
to ask him a question? 

Mr. FARNSWORTH. = Yes, sir. 

Mr. HALE. I desire to ask whether the gen- 
tleman admits that any State of this Union, at 
the time of the formation of the Federal Con 
stitution, enjoyed a republican form of govern- 


any suc 


based 
gyovernment, 
lent, 


ate has 


ajority, or even a 


of the General 
State in 
form of government’ 


ation by this 


denies 


of the 


stance. 
suppose 
that we are 


shall debar 


hise on account of color or race 





nion. 


ment; and if so, how many, and which of the 
States? 
Mr. FARNSWORTH. Mr. Speaker, I have 


only to reiterate what I have already said—that, 
in my opittion, that is not a republican form of 
government which denies to a portion of 
citizens the right of participating in the Gov- 
ernment. 

Mr. HALE. Then Iaskthe gentleman, did 
any of the thirteen original States, at the time 
of the formation of the Federal Constitution, 
enjoy a republican form of government? 

Mr. FARNSWORTH. Mr. Speaker, it is 
well known to every man who has read the his 
tory of our country that at the time of the for- 
mation of our Government it was e xpected and 
believed by the men who made it that slavery 
would die out in a very few years; and the fra 
mers of the Government resorted to some shifts 
and compromises in the belief that slavery 
would shortly come toanend. They were very 
eareful in making the Constitution to avoid 
inserting in it the word ‘‘ slave’’ or ‘“‘ slavery.”’ 
They sought to make an instrumert which 
future generations might subject to the close 
scrutiny, without finding in it any evidence that 
slavery ever had an existence in this land. 

But it, Mr. Spe: ak er, we have now a different 
state of things. ‘That class of people who were 


the 
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then held as slaves are now emancipated. We 
have learned, by sad experience, that what have 


been called in these days ‘‘ the compromises of | 


the Constitution’ have proved a Pandora’ s box, 
out of which have come all manner of evils to 
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As I have answered my friend that I believe 
it does require three fourths of the States of the 
Union to ratify an amendment to the Constitu- 
tion, [ask him whether we are to repudiate 
everything done by those people since the war 
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Union all the time, why may not Rol 
or Jeff. Davis or John C. Breckinr 
of those whose terms are unexy 
again? 

A Member. 


ert Toombs 
idge, OT any 
ured, come 


» 1, 
Au) 


__ They have been expelled 
Mr. FARNSWORTH. IT think Breckinyia 
was the last Senator elected from Kentucky 
fore the rebellion, and would hold over - a 
present time. Why not come and take hic... 
Mr. SMITH. Nowlhope the ge ste 
allow me to put in a word. , 
Mr. FARNSWORTH. No, sir. 
Mr. SMITH. One word on the Bre 
question. [ Laughter. ] 
Mr. FARNSWORTH. Tonly occupy the 
by the courtesy of my colleague. . 
Mr. SMITH. I happen to have been in th 
Legislature of Kentucky when Mr, Brook, 
| ridge was in the Senate of the United Store. 
I voted requesting him to resign his seat ‘aa 
case he did not, to askthe Senate of the T7, 
States to expel him because of his treason. Ho 
was expelled because of his treasoy against ¢] . 
Government of the United States, anq lh - 
the time will never come when any Amor... 
citizen who has the privilege of representing 
any portion of this people will allow such amo. 
as John C. Breckinridge to take a seat jn tho 
Senate of the United States. But it is not {ai 
in argument to bring up such a case ag that 
Why does not the gentleman vote to allow Mr 
Maynard and Mr. Stokes, men who assisted jy 
electing him to this House, to take their seats 
here and represent that State in this House? 
Mr. FARNSWORTH. I hope the time wil] 
never come when the Congress of the United 
States will allow a State still in open rebellioy 
and treason against the Government of the 
United States to take its place in the goverp- 
ment of the nation. Andif weare not to allow 
them to take their seats here because of treason 
and rebellion, why does not the same argument 
reach back to the State itself which is in rebel- 
lion and treason? The gentleman asks to Jet 
| Mr. Stokes and Mr. Maynard take their seats. 
Sir, for those gentlemen I entertain a hich 
| respect. I know they have continued faithful 
among the traitors, haye been true to the Union 
when it was dangerous for men in their position 
to be so. But it is no question about men. Th 
question for Congress to decide is, as to their 
power of sending their agent here, not the char- 
acter of that agent. It is the character of the 
people. Is that people entitled toa Represent- 
| ative upon this floor? If it is in a position to 
be represented on this floor as a State of the 
| Union, then we are not to scrutinize the agent 
they send here and degenerate into a commit: 
tee to decide upon the mere character of the 
| man who is sent to represent it. We go bebind 
| the agent. We go tothe question as to the 
| constituency. The question is, is it entitled to 


has ceased? 

Mr. FARNSWORTH. Mr. Speaker, that 
has nothing to do with the question that I asked | 
of the gentleman from Kentucky. Now I ask 
him, would he have submitted the constitutional 
amendment that passed Congress two years ago, 
at that time, tothe Legislature of South Caro- 
lina? Of course he cannot answer it in the 
aflirmative. It could not have been submitted 
to that Legislature. 

Mr. SMITH. ‘The gentleman did not ask me 
any such question. He never said a word about | 
South Carolina. The question was as to three | 
fourths of the States. Louisiana, Arkansas, ‘’en- 
nessee, and Virginia held Legislatures at that 
time which sent men to Congress. ‘To those 
Legislatures this amendment was presented, 
and they adopted it, and their vote in its favor 
was counted by the Secretary of State among | 
the twenty-seven States making up the three 
fourths by which it became recognized as a part 
of the law of the land. 

Mr. BROMWELL. Willthe gentleman from 
Illinois allow me to ask him a question? 

Mr. FARNSWORTH. How long will it take 
to ask it? 

Mr. BROMWELL. It is this: if the entire 
number of States which were in the Union in 
1860 is to be counted in the number necessary 
to vote; and if there were now pending an | 
amendment to the Constitution abolishing sla- 
very, and it had received the votes of so many 
States that but one more would be necessary to 
carry it: does the gentleman believe that there 
is such a sufficient State government in Ala- 
bama, or that its action could divest the right | 
of Kentucky to her slaves over her solemn vote 
twice repeated withinthe last eighteen months? 

Mr. SMITH. ‘The gentleman from Illinois 
will allow me to answer that question, which 
has been’so curiously put. Il answer that, so far 
as Kentucky is concerned in refusing to pass the 
constitutional amendment, I very much regret 
it; for everybody knows I voted for it with | 
| pleasure, in dangerous hours, and when a man || 

Mr. SMITH. Yes, sir. | of my political complexion stood very little || 

Mr. FARNSWORTH. In my judgment, || chance of getting even into the oflice of consta- 

three fourths of the States which were not in || ble in my State. But I stood up, and I have 

the rebellion are sufficient. I do not see how || asserted on this floor, and reassert it now, that it 

a State which has been in the rebellion can act || required three fourths of the States, including 

- on the Constitution. I do not see how a State |! Alabama, which is on the list, to abolish slavery 

which has abolished its State government as a || in Kentucky; and Alabama, with the other 

part of the United States, and has been acting || twenty-six States, having done it, it is a part of 

in open hostility to the Government—lI do not || the fundamental law of the land, and Kentucky 

see how such a State can have submitted to its || is bound to obey it. But, sir, without three 

Legislature a proposition for ratification. [would || fourths of the States no State was under obli- 

like to know how the gentleman would have sub- || gation to receive it or recognize it as the law of 

mitted the constitutional amendment two years || the land. I say that all the States are in the || be represented? not, who is the agent they send 
ago to the rebel States for ratification or rejee- || Union, because we kept them in by force of || here? 

tion. || arms. Mr. STROUSE. 

Mr. SMITH. I will answer with pleasure. || Mr. FARNSWORTH. I did not intend to 
When the amendment to the Constitution abol- || discuss the question whether these States were 
ishing slavery was passed by this House it was || in the Union or out of it. - 1 do not understand 
understood by every member upon this floor, || that that has very much to do with the question 
without exception, that it would require three || before the House. I was betrayed into it by 
fourths of the States. It was a question*whether || the gentleman from Kentucky, [Mr. Smrrn. ] 
the States of New Jersey, Kentucky, Tennessee, I do not see, as | said before, if these States 
and Arkansas would not pass that amendment |) had been in rebellion for ten years, and were 
and so secure three fourths of the United States. |) still in the Union to be counted for the amend- 
Reference was made in the argument of this || ment of the Constitution, that it would be pos- 
question that after the war had begun Tennessee | sible for us to amend the Constitution of the 


afflict this country. They have brought on this 
war. They have produced all of this bloodshed 
in the struggle through which we have passed 
for the lastfouryears. All these grew out of it. 

We now, at the termination of this struggle, 
for the first time hold the power to do right. 
If the people of the United States will but rise 
up to the standard of duty and mete out the full 
measure of justice which has been so long with- | 
held from them, they have the power to do it. 
This Congress has a majority m favor of these 
principles, and ought to pass such an amend- 
ment as is required by the emergency. The 
States notin the rebellion are numerous enough 
to ratify an amendment to the Constitution: and 
I verily believe if the men elected to this Con- 
gress as Republicans would vote together for 
such amendments to the Constitution as they | 
in their consciences approve, they would be 
incorporated into the Constitution, for the States 
would adopt them; it is only because of the 
timidity of men, it is only because they are 
afraid to come up to the mark, 

| say that the people who are behind the peo- 
ple are more radical than we are ourselves. ‘They 
are radical, gentlemen, most radical. ‘They 
desire this Congress to do right, and they be- 
lieve that right consists in enfranchising the 
loyal people of this country without regard to | 
race or color, and that if anybody shall be dis- 
franchised it shall be the white rebels and traitors 
who have been seeking to overthrow the coun- | 
try. 

Mr. SMITH. I understand my friend to say 
that there would be enough of States not in re- 
bellion to adopt the constitutional amendment. 
Does he consider that three fourths of the States 
not in rebellion could pass an amendment to | 
the Constitution of the United States, or does | 
he consider it requisite to have three fourths of | 
tlie entire number of the States? 

Mr. FARNSWORTH. That raises a ques- 
tion which is a mere play on words, whether 
the States which were in rebellion are out 
the Union. 
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Will the gentleman yield 
| to me for a moment? 
Mr. FARNSWORTH. 
| to yield. . 
Mr. BAKER. Inasmuch as I do not perceive 
that this side debate is exceedingly germane to 
the question before the House, and inasmuct 
as I am beginning to apprehend that this per 
| formance may turn out to be the play of Hamlet 
| with the part of Hamlet left out, though I desire 
to be exceedingly courteous to my colleagie 
from Illinois, I beg him to bring his remarks to 


No, I must decline 





was represented in Congress; that Virginia was | 


represented during the whole war in the Senate, 
and West Virginia was represented in this House. 

Mr. FARNSWORTH. I decline to yield any 
further. 

Mr. SMITH. You asked me a question, and 
I hope you will allow me to answer it. 

Louisiana was also represented. <A gentle- 
man in this city, now claiming to be a repre- 
sentative in the Senate of the United States from 
Louisiana, was a member upon this floor while 


the war was going on and three fourths of that | 
1 do not think | 


State was in actual rebellion. 
the Union members have meant to say that the 
States have been out of the Union. 


| their hats one day and walked out. 
come in and take off their hats and sit down 


United States so long as they remained in re- 
bellion. And if these States have been in the 
Union all the time, why do not the Senators 
from those States who hold over, and who by 
the terms of their election would be entitled to 
represent their States, now come and take their 
seats in the Senate? 

Mr. SMITH. Because you will not let them. 
[ Laughter. ] 

Mr. FARNSWORTH. We passed no law 
saying that they shall not come in. ‘Their cre- 
dentials are already in the Senate. They took 
They may 


to-day. Why not? If they have been in the 








a conclusion. ee 

A Member. And let Hamlet resume his p2s. 
[ Laughter. } ae 

The SPEAKER. The gentleman has thirty 
three minutes of his time remaining. 

Mr. FARNSWORTH. I will occupy but 
very few moments more. ‘To come back tothe 
question underimmediate consideration, | wou" 
much prefer, if we are to adopt any amendment 
to the Constitution on the basis of represen" 
tion, that we should put itupon the voting bas 
or, if that cannot be adopted, then let us adoy . 
a provision which shall put it out of the power" 
these States to circumvent it, and by any sh 
or trick to get round it that by declaring it t's 





of African des 


cent are not al 


etive franchise in any State, no 
pretext whe } i is Lusé 
rem r beeanse of ck of 
1 1, Orany othe { thre ¢ 


ine the elective 
ed in the 
shall 


right of exercis 
shall not be 


6 e, then they 
ation. In that 
1e possibility of any State evading 
his constitutional provision by a 
do not say that I sh: ill not 


count 


f re] rest nt way we 


t! ek. | 
amendment. | hope, however, 
mended in this particular, an 
best that we can get, I will vote for 
time I will not accept it as 
ater justice 


that 
then 


same 
that gre which we 
sumed the floor. 

CK, of Ohio. I ask the 
vield to me for a moment. 

a Vr BAKER. I will yield for three minutes. 
We LAWRENCE, of Ohio. I 
a mit the resolution and pending amendments 


gen- 


to re- 


move 
reconstruction, with in- 
, report an amendment to the Con- 

i shall 


{nportion direct 


ttee on 


taxes among the several 
Chat ding either to property or numbers 
in the discretion of 
Indians taxed. 
oy ‘ t shal! apportion representat 


~ it 


Congress, 
not 
ionamong 
the basis of adult male voters who 
ns of the United States. 
rhe SPEAKER. Is there 
x the gentleman to make the 

Mr BLAINE. I object. 
fhe SPEAKER. ‘The gentleman from Illi- 


nois | Mr. Baker] being upon the floor, can 
+. hut the gentleman from Ohio cannot. 
Vr. LAWRENCE, 
n will do it. 
Mr. LE BLOND. I wish to say that when 
tleman now upon the floor concludes his 
flean get the floor I will move 
resolution and pending amendments to 
Committee of the Whole onthe state of the 
lhen all these propositions can come 
and general debate can be had on them, and 
the sense of the House ean be ascertained as 
ty what they ae ire. 
Mr. INGERSOLL. I 


Ime nt to the 


se ° 
any opjection to 


motion? 


of Ohio. [hope the gen- 


to re- 


desire to move an 
motion of the gentleman 
io, [Mr. LAWRENCE. ] 
SPEAKER. It is not pending. 
man from Illinois [ Mr. 
himself, it would be in order; but he 
t yield the floor to another gentleman to 
ler an amendment or make such a motion. 
Mr. LAWRENCE, of Ohio. I hope the 
gentleman will offer it. 
Mr. BAKER. I must decline to do so. 
Ir LAWRENCE, of Ohio. Then I 


If the 
BakER] should 


oi ve 


hat at the proper time I will make the | 


motion myself. 
\f, ’ ° 
Mr. BAKE R. Mr. Speaker, I certainly am 
exceedingly anxious to have an amendment 
ie adopted at the earliest practicable moment 


eving the general purpose of supplying a 

@ 'e Just basis of representation, and I was at 

time favorably struck with the proposed 

sa vieihh endment But upon more critical examina- 

| raise u up on it the following a of ob- 

Q m, to which J beg to draw the attention 
di andid consideration of the eww: 

: ¢ proposed amendment fails, as I conceive, 

rks t US ve ry terms, to adequately effect its own 

: that is, it fails to provide, and by apt 


secure, arepresentation inthis Govern- 
twhich shall properly correspond with the 


thirty: leasure of suffrage upon which it rests. To 


un this, let it be observed that under the 
ion of this amendment three contingen- 





ct iy happen: first, a given State may enact 
[| would oe real suffrage, and in that case the opera- 
:dment 1 of the amendment would be all right: 
esenta id, such State might deny or abridge the 
x bas Trane hise on account of race or eolor. 
3 adopt 1 that case the amendment would operate 


ower ot exclude from the basis of re presentation all 
sons of such race or color, and so effect the 
er 
id proposed by the committee; but third, 


39TH Cone. Is? ie ..o, 25. 


Ly shift, 


g if this 


THE 


| State can be disfranchised, no 
account, and still be numbered in her basis of 


CONGRESSIONAL 





snch State m ht de Vv oT brid ] el ve 
. = , : 
Iranchise, n on account ot race or co 

on some oth r account “as ul ' 
erty or intel ener al ] 1) S116 rca ¢} } 
verv large numbers of her neonle n ht he 
di Trane hised, yet under ti O} on of this 
amendment, they would all be « ted in th 


] repre sentati 
hig hly unjust in itself. be 
ing the 


— of her on, which 
sides potentialls leav 
identical obnoxious thing standing in 
rep yrese ‘ntative 
of this ame 


our system which it is the obiect 
ndment to extirpate! ' 
in view is to deprive a State of the 
privilege of disfranchising any portion of her 
citi and at the same tin 
counted in the basis of her representation 
And | 
accomplished by leaving it to a State, as thi 
proposed amendment 
whom she] lease at dtoany ext 
provided only it be not for race or color, at 
then allowing the pe rsons so di franel 1S¢ d to 
be counted in the basis of her 

That I am right in 
proposed amendment is apparent on 
tion of its language. 
representation which it 
number of personsin each State, whi 
think is the right primary basi 
limitations it imposes are, untaxed Indi 
ans, and all persons of any race or 
color who may be discriminated against as to 
suffrage There is 
no provision whatever covering any other sort 
of diserimination: from which it clearly results 
as I have stated, that large persons 
might be excluded from the franchise. and vet 
be counted in the basis ot represt ntation if only 
they were excluded on some , 


we have 
1t1izens 

} ’ . . oe : 
humbly submit that thi rect 1 not 
does, to disfranchise 


representation. 


this interpretati 


provid 3 1s the whole 
h Lelearly 


and the only 





secondly. 


on account of race or color. 


numbers of 


other account than 


color or race. Chis, it appears to me, is 
a foundation to rest the 


edy upon. 


too 


narrow proposed rem 
there are other 
lisfrar nchised, 
which : are ql uite as odious: and qui ite as ds angerous 
liberty as disfranchisement on 
A property qualific 
the whole strength of which was tested by Frank- 
lin’s question. A man owns an ass to-day and 
he votes. To-night his ass di d to-mor 
cannot ‘ Now,” said Franklin, 
‘‘who has the vote—the man or the ass?’ Atall 
to the vote died with thea 


ant to indorse an at 


For, in my 


opinion, 
rrounds upon Ww hich men m ay he ¢ 
account of 


race or color. ation w930Nne, 


ies, an 
row he vote. 
events, the right 
lam reluet nendment to 
the Constitution, framed in this day of 
ing liberty, framed by the party of prog 
intended to make representative powé 
Government 


crow 


rin this 
correspond with the q 1antum of 
political justice on which it is and yi 
which leaves any State in the Union perf tty 
free to narrow her suffrage to any extent she 
imposing propr ietary and other 
qualifying tests, and stillstrengthening her aris 
tocratic power in the 
count of her disfranchised 
only she steers clear of a test 
color. 

Nor am [ to be answered th: at such would not 
probably be th e practical fact, though the 
existed to make In framing an 
ment of our fundamental law, which may exist 
for centuries without “4 change, we sho ild be 


ple ases, 
Government by the full 
people provided 
based on race or 


powell 


it so. amend 





exceedingly modest in unde oe gto prejudge 
that power lef ttoa State to very materially na 
row its suffrage, and yet retain its un diminist d 


weight in the sy would never be exercised 
by such State. The wiser c py 
me, now we have taken it in hand, is to put the 
right thing in the Constitution, i 


that no considerable body of 


stem, 


urse, 1 


st) woralin?g it 
the people in al V 
matter on what 
representation. Then the mischief we are aim 
ing at will be removed—not scotched 
with the glad sanction of the people; and the 
suarantee of its removal will be 

the Coristitution itself, : 

tuitous pleasure of particular States, free to go 
on, in great me¢ 
their people from suffrage 
counted in the basis of their re 


ind not le ft to the fi 
sure. as he re tofore. ¢ xe] lin r 
and yet having them 


. tat 
yresentacion., 


I 


|| fundamental idea is to leave the primary basis 


GLOBE. 


in the terms of 


oT rey t yh woe 7 ) y 

. 

( ( \ : 

reserve in her basis of rev . sa 
distranchised and not ri resented, m er 
on what ground she so execlades th 

Mr. INGERSOLL. Willmy: ’ vield 
to me for a moment? 

Mr. BAKER. I yield to my colleague. 

Mr. INGERSOLL. L believe mue} rood has 
been done by this debate: and lL believes it 18 
the cle ire of the frit nds of this men re, or of 
he principles involved in this proy 1, that 
Ss rie } ly ac ion sha ld be had ipon it pon 
the ground that er State t ‘ ires 
re 1 In session, and would be « lt { 
pon itl fore their adi ournment in States where 
they have only biennial sessio1 Now, sir, I 
move and I believe that the ol ‘ be ae 
Ch mplis hed by an jue scence n | the llouse 

that { ubjee t be comn ittedto the ¢ mu 


tee of the VN hole on the state of th Union under 


the five minutes’ rule, and be thers aj eu d 
under the five minutes’ rule, and be continued 
isa pecial rrder until itis disy lof. Chen 
1 
r, every gen lema 1 Wlil Dave ( rtul y 
talk fj bout tl 
to K Ive minutes abe th ( ind to 
offer amendments ¢ pro] ind 
l 1 . 
they can be aw on in co 


The SPE 
ition of th eo 


Mr. HARDING, gen Ker 


Mr. RANDALL, of Pen: I sug- 
gest tothe gentleman from Illin that it would 
: Ty. & ' 
be impossibie tor anv gentleman to anproacn 
an argument upon a question of this sort in five 


minutes, 


Mr. HARDING, of 


f Ke ntu¢ Ky. 


time for discussion is allowed, vill not ct. 
But ( » obiect o be I res 7 | ( nit 
utes, after gentlemen on the othe le of the 
? +] ¥ . +] 
House have exhausted the fu Lime in thelr 


] 
} 


speecnes, 
Mr. INGERSOLL. If there be no obj 
I will agree to make it ten m t 


Mr. RANDALL, Make it 


of Pennsylvania. 


fifteen minutes 
Mr. H ARDING., of Kentuc ky. Say thi rty 
min 
INGE RSOL L. I eannot consent to make 
it more than ten minut 
Mr, LATHAM L objec ny | ation 
of lk mate on qu ion Ol | nee it 
least to any Pa :¢ than thirty minutes. 
ASHLEY, hio. Cannot a motion 
be ee to go into ¢ ommittee of W hole, 
and join with that motion a proposition to limit 


The SP KE AKER. Sucha on would be 
in order; but there have yCeTL ALT’ lV 1 vl by 
the Hon everal p i le ( mn ee 
ofthe Whole. The pro 
man from I] [ Mr. ] LL] ean be acted 
on now only y un at at ‘ , n . 

Mr. INGERSOLL. Very well, I have an 
amendment, or some amendments to offer 


> % rs 5% “1 ‘ot : : 
which | LOINK Wil nce he views OL My CoOl- 


league | Mr. Bakt R | by whose courtesy Lam now 


occupying the floor. By his permission, I will 
indicate what those amen lmet ire. | pro- 
pose to strike out the we rds direct tLaAxt 

from the resolution reported by the it com 
mittee: also strike out the words exclud ig 
Indians not taxed ;”’ also insert before the word 


ks. 1 } ha 
words which shall be deter- 
7 
\ 


and then to add 


1 + . 
d the following: 


**count ing ’ the 
mined by,”’ 
And no State within this Union sh: ull prese ‘ribe or 
any property qualifica which may or 
anywise abridge the elective franchise. 
If that meets the views 
will ask him to offer it. 
Mr. BAKER. It does not meet my views. 
Mr. INGERSOLL. tam very sorry it dot 
rt. Will mv colleag off 
views, not his own? 
rrTY -. 4 ° c on oe 
Mr. BAKER. ifit bein conformi ’ ie 
rule ~ of proce e ‘dings te om r thi amet! Ime nt 
league [ Mr. Ly- 
as Tiétting the views of my ci vue [ Mr. 1 
| GERSOLL] and not my own I will ‘do 80. 
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estahpiish 


hall in 
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of my colleague, I 
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38 
The gentleman having 
ibmit the amendment on behalf 
of his coll But it must bean amendment 
in the nature of a substitute, striking out all 
after the enacting clause and inserting the 
joint resolution with the modifications indicated. 
Mr. BAKER. Then I offer this amendment 
at the request of my colleague, [Mr. Incerso t. ] 
The amendment was read, as follows: 


Strike out all after the enacting clause and insert— 

That the following article be proposed to the Le- 
gislatures ofthe several States as an amendmentto the 
Constitution of the United States, which, when rati- 
fied by three fourths of said Legislatures, shall be valid 
as part ofeaid Constitution, namely: 


the floor can s 


Arr. —. Kepresentative shall be apportioned among 
the several States which may be included within this 
Union according to their respective numbers, which 


shall bedetermined by counting the whole number of 
Provided, That whenever the 


perso! mm each State: i 
elective franchise shall be denied or abridged in any 
State on account of race or color, all persons of such 
race or color shall be exeluded from the basis of rep- 


resentation; and no State within this Union shall 
preseribe or establish any property qualifications 
which may or shall in anywise abridge the elective 
franchise. 

Mr. JENCKES. Mr. Speaker, the gravest 
question that can be presented to the Represent- 
atives ofthe people is a proposition to amend the 
fundamental law of the Republic. It should 
always be approached with hesitation, consid- 
ered duly, both with regard to the previous his- 
tory of the Republie and its probable future, 
and decided upon only after the most mature de- 
liberation and full understanding of that which 
is proposed, and of its application. 

This proposition now under consideration, 
coming as it does trom the joint committee of 
fifteen, is before the House, with greater solem- 
nity, if | may use the phrase, than any that has 
been presented upon the motion of a single 
That committee demand for it our 
immediate consideration and action. We have 
a rieht, from the character of that committee 
and the business with which it is charged, to 
suppose that this proposition is a portion of that 
plan of reconstruction which they propose to 
submit to this Congress; and that in their wis- 
dom they believe the best method of present- 
ing their plan is thus in detail, commencing with 


' 
member, 


a proposition to amend the Constitution of the | 
Having this grave sanction, and | 


United States. 
being urged by the weight and authority of that 
committee, this proposition, as it seems to me, 


deserves a more full eonsideration than it has | 


received, or is likely to receive, in the present 
temper of the House. 

My opposition to this amendment is based 
upon several grounds. One would suppose 
that with the magnitude of the undertaking de- 
volved upon this committee, aiming to heal a 
wound in the Constitution of the Republic and 
to give new life to it hereafter, they would have 
presented a measure which was founded upon 
principle, and which would stand the criticism 
ofall parties, not only of the present time but 
of all future time. We should expect that such 


a measure would at least be based upon the | 


principle of justice, to be carried out so as to 
accord equality to all the citizens of the States. 
But upon examining this proposition I find upon 
its face that it has not the principle of justice in 


it. In my judgment justice requires that the | 


qualification of electors for members of this 
House and for electors of President and Vice 
President of the United States—in other words, 
for the two popular branches of this great Gov- 
ernment 
law. 


distinguished son of the Republic seeking ad- 
vice from him. He says: 

“The right of suffrage, the rule of apportioning 
representation, and the mode of appointing to anc 
removing from office, are fundamentals in a free Gov- 
ernment, and ought to be fixed by the Constitution.” 


The offering of an amendment implies that 
there is a difliculty to be removed, and the prop- 
osition for an amendment should be one that will 
remove that difliculty. The difficulty hitherto 
found in the Constitution as it stands is that 
the qualifications of these voters have been left 
for each of the States to determine within their 
several jurisdictions, In other words, the Gen- 
eral Government has made the several States 


should be defined in the fundamental | 
Upon this point let me quote the words || 
of Madison, written in his mature years to a | 


the instruments or the means for determining 
those qualifications and for conducting the elec- 
tions. This power has been used for mischief, 
and this amendment proposes that that mis- 
chief shall nolongerintervene. Thatcertainly 
should be the remedy proposed. Now the 
question of all others raised by the amendment 
and presented for us to consider is this: it is 
|| now proposed to have the qualifications of these 
electors to be determined, not as it was 1n 1789 
by some thirteen constituencies, but by some 
thirty-six or more constituencies, with no other 
restrictions than those contained in the proviso. 
Will this prevent the recurrence of the past dif- 
ficulties, and save us from such new ones as 


may be anticipated from the new state of things 


if the Constitution should remain as it is? 

It has been said that inthe Convention of 1787 
a difficulty was found in fixing these qualifica- 
tions so that they should be uniform in all the 
States; but that difficulty then was certainly not 


|| existed in many if not in all of the States. If 
|| any other difficulty existed it is now removed, 


one of principle, for the property qualification | 


or substantially removed, since in three fourths | 


of the States that would be required to ratify 
an amendment on this subject, nearly all of 
| them have made the suffrage so nearly universal 
| that the distinction is scarcely material. ‘The 
qualifications of voters for members of Congress 
are so nearly alike that the differences can 
easily be reconciled, and when once reconciled, 
they can be incorporated in a provision for 
an amendment of the Constitution. Certainly, 
sir, it is less difficult in a Congress composed 
of less than three hundred men to agree to a 
proposition which will meet the views of the 
whole country on this question of suffrage than 


to adopt a proposition which, when submitted | 


toand adopted by the requisite number of States, 
must be carried into effect by as many Legis- 
latures as there are States and in a different 
manner by each, and which in being carried into 
effect must be acted upon by as many thousands 


as there are hundreds in this Congress. 

The old difficulty, therefore, does not now 
exist, and we can, if we choose, having in view 
the difficulties of the past and wishing to avoid 
|| any in the future, meet this question and settle 
it upon the principle of justice by endeavoring 


| law, which when adopted will place the qual- 
| ifications of voters for members of Congress 
|| beyond the reach of State conventions or Legis- 
latures. 

Again, in carrying this amendment into effect, 
|| I find the principle of justice overlooked and an 
| essential element of injustice infused into it. 
|| If this amendment should go into effect, the 
| laws of the States continuing as they now stand, 


| there are four million freemen, three fifths only 
of whom were counted heretofore in the basis 
of representation, but all of whom will now be 
excluded not only from the basis of representa- 


tion of Representatives. We yield to States the 
power to exclude an entire race living among 
them, which has hitherto been a class by them- 
selves, but who must now be counted as citizens. 
They may exclude not only that race, but peo- 
ple of other races who immigrate to this coun- 
try, and thus contravene the long-settled policy 
upon which we open our ports to immigrants 
from all climes, and of all nations and races, 
and seek here to build up a nation which will 
not rest upon the basis of any narrow or clan- 
nish origin, but which will embrace the best 
blood of the whole human race. 

Again, Mr. Speaker, an amendment propos- 
ing to fix the qualifications of voters for mem- 
bers of this House should contain the element 
_of equality. A man in Vermont should have 

just as much voice in electing a Representative 
here as a man in Alabama. They are equally 
| citizens of the United States. In electing mem- 
bers of this House, when the electors deposit 
their ballots, they cease to be citizens of the 
small republics composing this great nation; 


of men in State conventions and Legislatures | 


to insert a new provision in the fundamental | 


| tion, but from ever having a voice in the elec- 


|| have merely declared their intention ¢, 
| citizens. ‘Thus we may find const; 


|| he will be entitled to vote there afte; 
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— * 
tt ne 


authority, the supreme government of the 


and to the people. This amendment ro =e, 
to leave the determination of these ph poses 
tions to the Legislatures or constituti a x 
ventions in every State. All of them may a. 
on several points. All may require thai yc: 
shall be male citizens possessing a certain «, 

. “ *UUGl- 


ification of age and residence. On other ».; 
they may differ essentially. Some may A 
the additional, requirement of paying te 

some may fix an educational requirement ym B 
may admit aliens; some may admit thoce . 


} 
those wy 


ecome 
k Ituencies ¢ n 
posed of different classes of citizens or inhal 
ants voting upon varying qualifications in d 
ferent districts and all electing members of y.: 
House. Such, it seems to me, should oe a 
thecase. There not being an equality a ; 
the desirable element of uniformity }. wantine 
The fact that a man is entitled to yore . Ind: 
ana for a Representative to this ewan a 
evidence that if he should remove 


quired residence. In the State to whi h he en 

he is not entitled in this respect to the as 7 
leges and immunities which he enjoyed a the 
State which he leaves. ; 

Mr. INGERSOLL. Willthe gentleman viel 
to me a moment, that I may ask a question for 
information? 

Mr. JENCKES. Certainly, sir. 

Mr. INGERSOLL, Ifthisamendmentshoylj 
be ratified by three fourths of the States, is thy 
anything in it which will prevent a State froy 
requiring of a colored man a qualification whic! 
shall not be required of a white man? For 
instance, suppose that this amendment sha 
become a part of the Constitution, may not th: 
Legislature of South Carolina declare that ; 
colored man shall be allowed to exercise th 


| elective franchise until he is sixty years of ag 
| while the white man can vote on attaining t 











| the gentleman a question, because 


|, they are citizens of the great Republic; they || , ae 
‘| are exercising their duty to the paramount || desire to know whether there 1s anything ! 


age of twenty-one? 


Mr. JENCKES. 


This amendment contais 


| no restriction which will prevent a State fr 


making a discrimination as to age or residenc: 
It may discriminate in those respects, as it may 
do so in reference to a qualification of pro} 

or of taxation. 

This merely enjoins the Legislatures and co: 
ventions of the States from discriminating on 
account of race or color, and leaves open every 
other qualification, or anything which may 
declared a qualification for the exercise of tie 
right of suffrage on the part of the States. 

There is no equality, and there can be n 
equality in the proposed amendment. It seems 
to me, therefore, if we undertake to amend the 
fundamental law at all in this respect, we ought 
to agree upon what should be the qualification 
of voters for members of this House, embody 
ing them in the proposed amendments to su): 
mit to the Legislatures of the States. Then 
there would be a definite proposition ; and that 
I believe, if it emanated from this House, would 
have substantial equality and justice: would 
have the elements of equality and unilormity, 
and be enforced without difliculty in every State 
of the Union. era 

Then there is another and more formidal : 
objection indicated in part by the gentleman 
from Illinois, [Mr. Baker. } This amendment, 


p 


as it stands, merely prohibits the 5 
any discrimination on account of color or rac’, 
and it leaves open to the States to discrimina'’ 
in reference to property and to taxation. § 
are many States where the payment of a tax 
required as a condition of voting. In tor 
times all the States required a property qua 
cation. It is only since the war that the 
stitution of South Carolina adopted in IV: 
been abrogated. iss 

Mr. HILL. I ask the gentleman to yie’* 
me. 

Mr. JENCKES. Certainly. , ' 

Mr. HILL. Mr. Speaker, I di sire to 8 

J kno 

is a good lawyer, and I regard his ojinion 
one that will be beneficial to the House. 
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roposed amendme nt whieh will prohibit 
arolina, or any o ther State, 
»eerting in the law regulating suffrage 


( fSo ith Cc 


no person Shall who has 


vote 


1 ] e am ] . 
rio Deen a Siave, and thus d 


, and Ww ho he L1ve be« n 


nrive 
} have been slaves 8, 
ed. from voting 
tp NC KES. That is another ground of 
‘nation in addition to those which have 
ae proposed. The proposed amend- 
not prohibit discrimination arising 
n ou lity or condition. 
i one allu ling to another one. 
States, up to the breaking out of the 
| constitutions which prescribed a prop- 
nl lihes ition. Suppose this amendment 
} d: and the State of South Carolina 
“tg annul the constitution pecentny re 
and to go back to that of Lin and th 
dl “white” shoul 1 be stric ken out of 3 
to: sk how many freedmen, 
African descent can be 
in fee fitty acres of land or a town “ip 
: : . paid a tax of three shillings st 
Ac far as 1 can ascertain from the statistics 
\ wa would not be, if-that constitution wer 
e word ‘‘ white’’ omitted, over 
litional qualified voters in that 


Some of the 


he »W “gti 


foun i who 


rime 
itl 


: =r 
) and th 
’ 


ft; ] im Ire 1 ad 


What sort of a community would that be? 


1 


Since the basis of representation has been in- 
1 by emane ipation every person of Afri- 

nt would count in ascertaining the 
{ Represe ntatives to this House. She 

e an increase od re pre sentati on upon 
rand a diminished voting e onsti ituency. 
e persons who earried th: it St ‘into 
the rebellion, and urged secession on “pa sister 
States, would still select the Representatives by 
ing to hold control in their elections. 
hey would establish more firmly than ever the 
racy of landholders. There would be an 
rehy whit n it would be impossible for us to 

never 

aker, ever since the adoption of the 
m of 1790 down to the time of firing 
1 Fort Sumter, South Carolina was in practi- 
il relation to this Government asa State of this 
Union. She had been considered as having a 
bli form of government, and that which 
ad guarantied as such for many years we 
- be bound to guaranty to her hereafter. 


Stronger than ever this oligarchy would be en- 
d ip n their ol lse at of powe r, not up vhelk | 
y by slaves beneath it, but by the power of 
General Government above and around it. 

\ + 


might make any of the discriminations 
have suggested, of age, of residence, 
{previous servitude, and of ignorance or pov- 


Mr. BRANDEGEE. Will the gentleman 
w me to ask him a question? Whether it 
ld ne t be compe tent, in his judgment, for 
the State of South Carolina, if this amendment 
is as d,to dise ‘riminate against and exclude 
from the polls all Union men who had given aid 
and comfort to the United States. 
ty, Mr, JENCKES The gentleman has just 
ipated me, if the loyal States have the 
wer (and they have exercised it) to exclude 
Is, ce rtainly South Caralina, after she has 
thus reconstructed, restored, and strength- 
‘in the Union, would have aright to exclude 
se Who had not followed her fortune in the 
on, 
it 1s a necessary to follow out this line of 
istrationanyfurther. It must be apparent to 
who rt ear me, 
ir COOK. Can the gentleman say 
a y woul | be excluded under that rule? 
. JENCKES. Very few in South Caro- 
y ha a: aie States erhaps many. As to how 
uld operate in Tennessee and Louisiana, 
‘ye aps the gentleman from Massachusetts [ M1 
‘ANKS | Can give us information. Many would 
if thinne there. 


how 


W 


an ndme nt should be adopted it would 
i wi h de light in every Sts ite ls ite ly in re 


n. And ifthe gentleman from P e ‘nnsyly: a- 
ia (Mr. Sre VENS | will be satisfied with having | 





the ratification ofnineteen States, the first eleven I | hee ever dared to question? I pause forareply 


that would do it would be those which have just 
laid down theirarnis. This amendment would 
be hailed with a sl it of jov in everv rebel 
lious Legislature. They would immed 
to work and reform their constitutions. exelud 
ing not only those ot African de scent from the 
polls, but also freemen who. had continued on 
the side of the Union during the war. This 
ame? would be read with sorrow and 
regret throu chout the world |} Vy all that 
thized with republican institutions, and if ear 
ried into practical effect it would be met with 
he loud indigna 
scorntul derision of our enemies, and the inex 


1idment 


S\ mpa 


tion of our constituents, the 


tinguishable laughter of the friends of ari 
racy and oligarchy among all the nations of the 
world. 

Mr. LI > BLOND obtained the floo 


Mr. TRIMBLE. 1 ask the gentle) 
yield me the floor for a little while. 
Mr. LE BLOND. I will. 


TRIMBLE. Mr. Speaker, lam exceed 


mngaty PTatiin dd at the disposition that has bee i 
: : : 

manifested amor he party in 0} s mm here 

t 

by reason of their own differs es ot opi 

tO allow an Opportunity to us to pre ent ou 

objections to the measure now under consider 

ation. ‘Thissubject of amending the Constitu 


tion under which we have livedso lon - so happ 


t 


ly yand-so p candida is one ot greatmoment: 


1 1 ] S 
and while | have some mfidence in t 1? avilil 


e 
and capacity of some of 
to make 
the Constitution as made 
years ago. And w 
the House of amen 
I beg of the gentlen 


the frie nds on the op 
I prefer 
; ‘ 

by our fathers eighty 
on the q iest 
ding that saer 


posite side a con titution, yet 
ion now betore 
dinstrument, 
1en to paus e and reflect upon 
the conse ot on nees involved in this act upon the 
peop ile in every this great country. 
Why urge through with such precipitate haste 
a matter affecting so greatly the people in this 
country nowand hereatter, from ocea 

fron n Sa aine to the Rio Grande? 


, this amendment is to oper: 


sect ion of 


ntoocean, 


7 
Wilo hs \ 
» Consti 


ior woe upon 


rebellion against the 

States; who have no voice here to-day to plead 
their rights and privilege 
upon this floor are denied them. W ould it not 
be well, would it not be in the pirit of har 
mony and concession, a spirit, too, that has to 
extent characterized the 
before 


l people 
t I 


ution of t 


for them, becau 


some wties 


ction of pi 
in power throughout this whole conflict, 
to wait before they pass this amendment until 
that people can be heard upon this floor? 

Mr. LYNCH. Will the gentleman yield for 
a moment? 

Mr. TRIMBLE. For what purpose ? 

Mr. LYNCH. To ask a question. 

Mr. TRIMBLE. Certainly. 

Mr. LYNCH. I want to ask the gentleman, 
why do not the men he is sneaking for have the 
privilege of being onthis floor? Why are they 
not here now? 

Mr. TRIMBLE. 
the right, in my judgment, 
tion. to be here. Many of 
this Capitol with the broad sealof their States 

hands of a committee of this 
giving them authority and power to take seats 
and | or any one 
by the voice of this 


I willanswer. They hav 
under the Constitu 
them are now about 


now in the House, 


on this floor, as much 
else; but they are 
House. 

Mr. LYNCH. The get 
my question. It is, by 
he re to-day. 

Mr. TRIMBLE. By w ? Why, it 
is because the doors of this House are 
against them by the party in power. 

Mr. LYNCH. Does it not go further back 
than that? 

Mr. TRIMBLE. I do 
further back. [ Laughter. ] 
man is satisfied. 

Mr. LYNCH. Iam. 

Mr. TRIMBLE. Why, sir, do you 
Why do you keep Colonel 8 


stinguishned 


“aS you 


kept out 


leman misapprehends 
whose fault they are not 
hose fault 


closed 


not propose to ro 
| hope the ge ntle- 


Maynard out? 

‘) { } indies er 
out / Why ao you keep out my al 
frie nd, Mr. Cc ‘oope < and othe r gen itle men from 


Tennessee, whose loyalty no’man in Tennessee | 








and numbers made free, j 1 
your own solemn acts declared incompetent to 





e 
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from the 


tion to me, 


gentleman. 
and I ar 


why do you keep x 


t 


He propouncd d a ques 
swered it. I now 
q ese loval men out 

. LYNCH. What is th uestion 

Mr. TRIMBLE. The question is, why Mr. 
Maynard, Colonel Stokes, Governor Cam 
Colonel Cooper, Colonel Hawkins 
ther gentlemen who have been ene: 
cause of the Union, fighting the battles of ¢) 
Union throughout the war, are kept from t] 
seats upon this tloor as Representatives trom 
lenne See ? 

Mr. LY NCH. Does the gentlemar 
why poor dog Tray suffered? | Laughter. } 

Mr. TRIMBLE. Yes, sir; but | 


gentieman does not in 


ask hi il, 


] ‘ ‘ 1) ] 
tend 1) rik retharn ) 


natize these distinguish d and gallant ny 


by saying they were in bad company and mu 
bear the consequences. They were fighting fi 
the { I 1, and are entitled { >» the considera 


tion of the House. They wer in company with 

| ates, and Ci lonel 

under fire at Charleston for sixty 

long days. ‘That was very bad company 
Sir. | am oppo ed to this ame ndment, and to 
“a 1. 

Lik KINGTE | 


a amendments, and I have no he 


tancy in saying, upon this occasion, that | ex 
ae 

pect, while | remain true to myself and t 

Constitution of my fathers, which I have so 

often sworn to support, to continue to Oppose 

: or PP ; : VI 

th mmission of all such amendments to the 

neonlea 

peopie. 


In my opinio yn, the 


VIO ation ol the 


amendm« nt proposed is} 

reserved rights of the people of 
the States under that instrument. The 
and purpose 
a million men in this 
irty in this ¢ ountry ever had the 
to pi ‘opose the 


of this resolution isto en 
country ot m no politi 
boldne 

enfranchisement of prior to the 
| remember that 
y known in this coun 
took the ground, from 
country to the other, that neither 


eal o 


present session of C ongress. 
in 1860 and 1861 the par 
try as the Union party 


one ¢ nd of the 


Congress nor the peo} le of the Stat had the 
power, und the Constitution of the United 
State to interfere with slavery in the States 
where it existed; much less, $1 , did they elaim 
the power not only to destroy it. but to 
down the provision of the Constitution that 
prot ected me and ny con tituents in our rieht 
to our property. r, there was an amendment 
submitted then for the purpose of peace, fe 
purpose of restoring peace and quiet through 


out the country. It met at the time my hearty 
and I regret from the bottom of my 
heart that the pe ople, North, South, Kast, and 
West, did not agree to that proposition and make 
it part and parc lof the Constitution. I refer 
to the amendment proposed in 1861, deelari 
that Congress should never thereafter interf 
with the que stion of slavery in the States. 
Now, sir, what is the proposition presented 
hereandt odnunente: ? Whydo not gent! 
come out and state it boldiy? Power is the 
with these 


support, 


impelling motive men, and all these 
propositions of amendment to the Constitution 
enfranchising the 
of power. "| hey admit that itisan 
they admit that it has 
and they cannot say here or to the « ountry W t 
will be the result of the experiment. Why wil! 
you, my friends, upon a matter of so much 
portance, afl your interests and my in 
terests and the interests, I trust, of coming gen 
erations through all time—why will you imperil 
this Government. which has been the wond 
world, by enfranchising 
have by your | 
but whom you hav 


} 
eroes LOOK to the Securing 


experiment 
i 


been heretofore unt? l. 


: tin . 
eCCLLILY 


and admiration of the 
these persons whom you 


manage even matters of the smallest concern 
affecting 


Freedmen’s Bureau extend!ng throughout this 


vast country, North and South, which shows 
that you reg ard the se peopl as in mpet mnt 


and inqué ilified to make even contract 
; ] 
r 


wWeuke’ oak! Tha au costs this ¢ 
ernment about twelve a ites lollar a Uli! 
Sir, these gentlemen blow hot and « n the 


same bre ath. Whe n the y Ww ant to est tablish 


| negro suffrage in this District, they say that these 


themselves? Why, sir, we have a 


ota 
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peop le are freemen, and qualified to discharge 
the highest privileges of an American citizen ; 
andthe nextmoment, through their Freedmen’s | 
sureau, they place these people, in my judg- 
ment, ina condition of slavery the most galling 
to them that they have ever felt. Sir, if they 
are free, withdraw your Freedmen’s Bureau, 
and treat this unfortunate people like freemen— 
let them make the ir own contracts 
Sir, this proposition and all kindred propo- 
sitions, in my judgment, are in direct oOpposi- 
tion to the plain provisions of the Constitution 
itself, to the reserved rights of the States, which | 
are sacred, and should be so regarded by Con- | 
gress andthe people. Whatare the prine iple S 
upon which this Government has rested? Sir, 
this Government was formed by coequal States, 
who delegated to the General Government all 
sary and proper to secure the 
g the general interests of 
States all powers 








the powers nece 
gre ate ond of prote Cc tin 
she whole, reserving to the 
not delegated by the Constitution to the led- 
eral Governraent. Why dol say this? Because 
it is the language of the Constitution itself. It 
declares that 

“The powers not delegated to the United States by | 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the peo- | 
ple,”’ 

Hence the powers not delegated to the Fed- 
eral Government by the States still rest in the 
States, and there is no power on earth that can 
deprive the States of them. While [ say that, 

I do not desire to be understood as defending 
the doctrine of secession. | 

While [ desire to maintain the municipal sov- | 
ereignty of the States, their inherent and ex- 
clusive right to regulate, order, and control their 
own domestic affairs, also the right to represent- 
ation in Congress according to the Constitution, 

I have ever opposed the doctrine of secession. 

When that doctrine was before the country 
I opposed it with all the power that I possessed, 
and | intend to be understood as yielding to 
the Federal Government every right and power 
de legated and necessary for her to protect the 
States and the people thereof respectively. Let 
her—the Federal Government—exercise the 
powers delegated and peculiar to her, the States 
all power not surrendered to the General Gov- 
ernment‘by the Constitution. In that way there 
will be no question about which any State can 
make any complaint, or the rights of any citizen 
or State be invaded. 

Had there been no violation of the Masi of 
the Constitution by the people of the North, in | 
my judgment there never would have been a 
slaveholders’ rebellion. But by the acts of those 
northern States, in the passage of personal lib- 
erty bills in violation of the Constitution, these 
men were enabled to seize on those unconsti- 
tutional acts as pretexts by which to fire the 
people of the South and precipitate them into 
rebellion; and well did they work upon their 
ywejudices for that purpose. In my judgment, 
in L860 and 1861, in some of the States of the 
South, that much-abused section of country, 
there was a large Aji rity in favor of the Con- 
stitution and the Union; and if they could have 
been made to z lieve that their rights would 
have been secure under that Constitution, the y 
could not have been drawn into revolution. 

What were the issues presented in the South 
to the people in 18 Oand 1861? Said the men 
who proposed to precipitate the people into | 
revolution, ** Will you stand here and act with 
the party in power, with an Administration 
selected upon a sectional issue, selected for the | 
avowed purpose of destroying the South, and 
striking —- our rights, not only in the Ter- 
ritories, but in the District of Columbia, in the 
navy-yards and the arsenals, and in the States 
themselves?’ Maynard, and other men like 
him, stood up and said, ** Gentlemen, the object | 
and purpose of the party in power is to stand 
by the ¢ ee on and by the rights 
people North and South.” They repudiated 
this idea, and denied that these were the issues 
that were in question. 

And what did Congress then say upon that 
subject? And how different are the acts of the | 
majority here to-day from this resolution, which 


| stop? 
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I will read, expressing the will and pleasure of || 
Congress in 1861; 


** Resolved, That the presentdeplorable civil war has 
been forced upon the country by the disunionists of 
the southern States now in revolt against the consti- 
tutional Government, and in arms around the capital; 
thatin this national emergency Congress banishes all 
feclings of mere passion or resentment and willrecol- 
lectonly itsduty tothe whole country; that this war is 
not waged upon our part in any sp iritof oppression nor 
for any purpose of conquest or subjugation, nor pur- 
pose of overthrowing or interfering with the rights 
or established institutions of those States, but to de- 
fend and maintain the supremacy of the Constitution 
and to preserve the Union with all the dignity, equal- 
ity, and rights of the several States unimpaired ; that 
as soon as thes se objects are accomplished the war ought 
to cease. 


This was the declaration of the Congress of 
the United States; it was the declaration of 
every political party in this country up to the 
contest of 1864, when I believe there was a 
party met in convention in Cleveland, which pro- 
posed not to have anything to do with the then 
distinguished leader of the Republican party— 
the Chief Magistrate of the United States. They 
proposed at first to nominate a candidate upon 
the square issue of negro suffrage in the States. 


The convention that assembled in Baltimore, | 


from caution or some other cause, did not put 
in their platform or present to the people any 
such issue; andsofaras I know no political party 


in this country has ever gone before the-people 


on any such issue. 

You, my friends, here, were elected in the 
midst of the most terrific and gigantic civil 
strife that ever existed; you were elected with- 
out regard to this issue of negro suffrage at the 
dictation at Congpese in the States, against the 
will of the people in such States; you were 
elected upon the idea of maintaining the Union 
and standing by the Constitution. And why is 
not this spirit exhibited here to-day? W hy not 


° . | 
pour oil upon the troubled waters and bring 


back these States with the rights and privileges 
under this Constitution of our fathers? Why 
keep them out while y you legislate and make a 
Constitution for them? This matter of amend- 
ing the Constitution isa very grave matter, even 
whe *n all to be affected by it are represented, and 
it should be considered with calmness and with 
consideration. And the Representatives of the 
people, before they present this amendment, or 
any other amendment to the Constitution, for 
their consideration and ratification, should go 


before them and argue these propositions pro {| ing slavery. 


| amendment is revolutionary, and unjust, in vio- 


and con. And then let them return here after 
that deliberation and consideration, and pre- 
sent their views upon the subject. This 1s a 
grave question, and one which ought not to be 
ente oan upon without due consideration. 

Now, sir, as | have intimated before, the party 
in power have changed front; they have changed 
entirely their tactics. They are to-day in revo- 
lution against the Constitution, ignoring, de- 
nouncing principles contained in their own acts 
in Congress, in their national and State conven- 
tions. 


Where, I ask, will this system of amendment 
? Some eighty amendments are now pend- 
ing in the two omic of Congress. Whenand 
where will the party in power pause? Sir, a 

spectator coming into this House and observing 
the course of legislation would be led to sup- 
pose that there are no others than the blacks 
to be legislated for. It is they who claim ex- 
elusive attention. A large portion of the white 
citizens of this 


tion here, and no eloquent voice is raised in their 
behalf to-day; but the African has numberless 
champions to ple: ad in favor of his right to vote 


in the States of the South at the will of Con- | 


gress. 
g 

Sir, what was the position of the late Presi- 
dent, Mr. Lincoln, who uttered the sentiment, 
‘Charity toward all; malice toward none?’’ I 


of the || read from his letter to Mr. Wood: 


“Understanding the phrase in the paragraph above 
quoted, ‘the southern States would send Representa- 
tives to the next Congress,’ to be substantially the 
same as that ‘the people of the southern States would 
cease resistance, and would reinaugurate, submit to, 


| and maintain the national authority within the limits | returns.’ 


‘ and of States. In my estimation, such a se 


of such State under the Constitution of the United 
States,’ Isay that in such case the war would ceaseox 


we may again witness the gladden}; igs 


| Constitution and laws 


| wards of their own labor and industry. 


| tions between a white citizen and a neg 


\| of the now dominant party, that « 


January 23, 


———— 


the part of the United States, and 
reasonable time a full and general that, if with 


amnesty y 
cessary to such end, it would not be ' 


Withheld we - 
This is the language of the lamente a 
that party. Do they stand by that do, 
dk ay Do they sti ind by those NY Reeth. > 
do they deny to these peop’ le repres res 
pouring upon them at the ame hie: unn 
ured denunciation, unlimited taxation and 
ing to force upon them negro suffra: o 1 
the course of action that was to be e Xpect ; 
great Gov ernmentlike this in the triumph, o: 
powe r? Why cannot members of th is H = 
rise to the r requirements Of this great era a4 
so act as to win for the Constitution an, V6 
ernment of our fathers the support of ove enna 


man, woman, and child in this bro; ad land, s : 


‘nitat 


Sp ie 
of a reunited and harmonious country, weil ‘i 


as our shield and se 
tection against usurpation, cruelty, and 
sion, from dangers of every kind, from 
and abroad? 
Sut that which seems at the present tin 

to be pressing with greatest force i a 
minds of many members of this House, js «| 
fact that, by the action of the party in power 
some three or four million persons | Litherto 
slaves have been turned loose upon the Sout! 
and in cons sequence of their having becom, ne fre 
the southern States are entitled toa larg 

ber of Representatives on this floor than they 
formerly had. ‘This is the difficulty w Meh A 
tlemen here seem oe to remedy by t 
amendment to the ( ‘onstitution. Sir, it is 
well-establashed prine iple that no one should be 
vermitted to take advantage of his own wrong. 
f the party in power have succeeded in freeing 
the slaves of the South, ought they not at least to 
allow the southern States to enjoy the increased 
representation to which, according to th 
established by the Constitution, they ; ar 
entitled? Orif the northern States si ine 
desire that the negroes of the South sha 
and shall be represented i in Congress, le et th t 
transport those negroes to the North and 
them under fheir guardianship. They are wel 


OpDpres 


at home 


| come to them. 


I believe that the people of Kentucky, w! 
Tin part represent, and I have no dou! 
people of the whole South, will submit in ; 
faith to the constitutional amendment al 
While they may believe that 


lation of the rights of Kentucky and theS 
still the southern States having in a way yielded 
up this question, for representstion and px 
they will stand by the Cons stitution as ame! 
They will at the same time give to the negroes 


| that protection to which they are ntitled, 


tecting them in the enjoyment of their right to 
personal liberty and the enjoyment of the r 
Rut we 
are asked to vote for this amendment, at 
same time that we are to have in Kentuciy 4 
‘‘Freedmen’s Bureau,’’ passing upon aii ques 





riding the laws of our State, setting a auce 
the decrees and judgments of our legal land ¢ 
stitutionally established courts. [regret av 
| not the last order issued there upon this suo 
ject, for I know it would startle my fr end from 


Maine to have such orders executed by the bay- 


: 10 Ww | onet in Maine. 
country, inhabiting the fairest || 


|| portion of God’s creat ion, are denied re epresenta- 


iy 


Mr ‘ Speaker, it has been said upon this 1c floor, 
and again and again enunciated from one ene 
of the. country to the other by leading mem! 
‘the Ur om 
as it was,”’ “‘the Constitution as it was, (° 
condition of things which existed prior | to this 
unfortunate war, should never, wien | the irc 
sent, be permitted to return. But, for 
myself, I would to God it were in my as ywer t0- 
day to restore that Constituti on, giving to every 
man in this country his rights and privileges 
under it! Sir, if Ihad the power, I would | 
store to life the thousands and an ids ) 
have gone from fields of battle to ** that un 
covered country from whose bourne no tra 
Sir, would have a reunion of frie 


rs 


) 


. ~ 
\t ‘ 


vas 








Ido 


indo 


Tega 
liem 
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vote 
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a he 
If 
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mee 
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would not be unworthy of a 





1: for the first Leannot 1 
ch 
I } + 
. t Lt understand it, t prot 
1 
ck up the Pres 
it im « ai ce ‘ i + 
d principles taught by that dis- 
mun now holding the presidentia 
} bao! . 
amendment is In vioiatiol ni 
ii al . : ' 
if every princ! iple that that man nas 
m | ; boyhood up to t he present aor. 
his message of the ath of December 
' ; a4 } 
} l ask any riend of Andrew joe ete ym 
.* == 1 4 1 4] 
s he holds the sentiments he then 
} yt . vote for the proposed amend- 
A ‘ i i 
od a4 
to do so you strike a stab a nin 
loes he Siy ? Atter speaking of the 
i? leges ler the ¢ nst on 
to the fact that there were objections 


of reconstruction, alluding to the 


was suggested or re juired ot him Dy 


mn to entranchise the ee in the 






States, he uses this language : 
( priets of'ulettans ting to m: tk e the e freed 
. the proe la mation of the Executive 
ial tear ; counsel the Constitution itself, the 
I that instrument by its author 
; mporaries, and recent legislation by 
When, at the first movement toward 
: nee, the Congress oO t the | nited States in 
. as ral Statesto institute governments 
. _they left each State to decide for itselt 
ns for the enjoyment of the elective fran 
During the period of the Contederacy there 
i to cxist a very great diversity in the qual 
electors in the several States; and even 
- Stat adistinetion of qualifications prevailed 


- ' the otiicers who were to hex ‘hosen. The 
( noftthe United States recognizes these di 

. whenitenjoinsthatin the choice of members 

f Represents rn the United States 


‘ t <> in tian State shall have the qualifica- 
‘ requisite for electors of the most numerous 
branch of the State Legislature.’ After the forma- 
tion of the Constitution it remained, as before, the 
‘ :usage for each State to enlarge the body of 


s, according to its ownjudgment; and, un- 

tem, one Stateafter another has proceeded 

toi ase the number of its electors, until now uni- 
iffrage, or something very near it, is the gen- 


9 fixed was this reservation of power in the hands 
people, and so unquestioned has been the inter 

pretation ofthe Constitution, that during thecivil war 
President never harbored the purpose—ce1 

tain ver avowed the purpose—of disregarding it; 

and in theacts of Congress during that period nothing 
can be found which, during the continuance of hostil 

ss after their close, would have sanc- 


l S, 7 | 
t ny departure by the Executive from a policy 
i so uniformly obtained. Moreover, a con- 
cession of the elective franchise to the freedmen, by 
f the President of the United States, must have 
been extended to all colored men, wherever found, 
and so must have established a change of suffrage in 
t rtl ern, mk idle, an i western States, not less than 
1 ern and soutl iwestern. Suchanact would 
have created a new class of voters, and would have 
D ! assumption of power by the President which 
I ingin the Constitution orlaws of the United States 
v have warranted. 


“Onthe other hand, every danger of conflict is avoid- 
ed when the settlement of the question is referred to 
theseveral States. They can, each for itself, decide on 
i ure, a und whethe ‘Yr itis to be adopted at once 
Labsolutely, or introduced gradually and with con- 
ditions, In my judgment the freedmen, if they show 
I and manly virtues, will sooner obtain a par- 
ticipation in the eleetive frane hise through the States 
than through the General Government, even if ithad 
power to intervene. When the tumult of emotions 
that have been raised by the suddenness of the social 
nse malt have subsided, it may prove that they 
will ree » the kindliest usage from some of those on 
whom tl sey have heretofore most closely depended.” 


sit, the President of the United States does 
not believe that the Congress of the United 


States has the right, or that the pe op le have the 
t, to strike down the sale nable right of 

the States to settle for themselves who shall be 
othed with that high privilege, suffrage. Now, 
ms say this much, I do not desire to be con- 

ered as de fending the President of the Uni- 
ted States. He needs no defense at my hands. 


I'd ) not desire to be understood to say that | 
orse all the acts of the Chief Magistrate in 


) 
i 


‘gard to the questions now agit: uting the pub- 


— my 


A mind, but on the que stion of giving the south- 
rn States their rights of representation upon 
this floo rv, and the right to say who shall be 
: ‘ers in the States, 1 am with President John- 
son 


n, and will, so far as is in my power, give him 
a hearty and earnest support. 

If he will stand by the Constitution, if he 
will stand by the ri ights of the States, he will 
meet with not only the support of gentlemen on 


you stand by the President’? 


_THE CONGRESSIONAL GLOBE. 


that side of the House, but of « rhteen hundred 


i 


thousand Democratic voter ! North or 
adhering States who hav ot ( 
to po | st . ; 
ot e and trial. | , 
iro l lof ( ntry rw ) 
will stand by him to pr nt consolidation and 
aestt ( on of re states 
AT. ITA VID tr), : - 
Mr. rHAY bu iv. Will the gentleman allow 


Un 1 States should sien 11 ’ 

and it ho | pass both HH s of ( S 
will the ntleman then stand by the Presiden 
ot the (t ed S ; 

Mi TRIMBI | **Sullicient l » the da 
is the evil thereof."’ When Mr. Johnson shail 
sign the joint fesolution I shall be prepared to 
answer. But I do not believe he will do it. 

Mr. THAYER. That is not the question I 
asked. Woul: he stand by the President in 
that case? If he does notanswer my question, 
very well. 

Mr. TRIMBLE. I think I have answered 
the qi ies tion. WI) nerever the Pri side ni shall 
stand by the people and leave the question of 
the rigut Of sullrage to the pec e ol the State 
[ will stand by him. If he vetoes the measure, 
will the gentleman stand by him? I pause for 
a reply 


_* 


‘HAYER. I do not profess to be,: 
the gentleman's course would indicate to the 
House, the 
Because the gentleman undertook to place him- 
self in that position before the House, as the 


spe ial char npion ot the President. 


special champion of the President and as his 
shield against the party which has such a tri 
umphant majority in this House, | asked him 
the question. 


Mr. TRIMBLE. 


I renew my question: will 
> 

Mr. THAYER. I will not stand by him on 
that question if he vetoes it. Certainly not. 

TRIMBLE. I have already disclaimed 
being the defender of President Johnson, or to 
speak for him. Iam not upon such terms as 
would warrant me in forming opinions or speak 
ing from them. | form and expr 
solely from his publie and official declarations. 
I trust this is satisfac tory. 

Mr. THAYER Willthe gentleman answer 
my question now as I answered his? 

Mr. TRIMBLE. Well, sir, 1 am ae to 
say, if the Pr 
measure, sir. [ willnotsustain him. lleva I 
But I will sustain him in all matters where I be 
lieve he is standing by the rights of the ps ople 
under the Constitution. Whereve 
in favor of white men and white women, if you 
please, in opposition to negroes governing this 
country, I will stand by Andrew Johnson. 

Mr. THAYER. Iam glad the gentleman has 
answered the question, because his own answer 
and mine show, I think conclusively, that as 
re vards the Presid nt we both tand in the 
same position toward him. [Laughter. ] 

Mr. TRIMBLI Well, I stand by this posi- 
tion. I am frank to say that I opposed Mr. 
Johnson's election to the Vice Presidency, and 
supported ¢ inother: but because I did that | 
have enough magnanimity and generosity in my 
heart, and L trust patriotis! n, that when Pre si 
dent Johnson marches up, as I believe he will, 
in opposition to the behests of his own party, 
and stands by the people of the South, and the 
pledges he has made to them and to the country, 
[ will stand by him, or any other man. Sir, 
he can interpose his veto power, and prevent 
these inv: sions of the Constitution and liberties 
of these people; and in doing so I will stand by 
him. Ihave no doubt that the gentlemen in 
the majority here have the power to put this 
amendme - through. But, sir, when you ha 
amended the Constitution, and it is ratified . 
three fourths of the States, at can never be re- 
called. You may never have an opportunity 
to undo what is done in this moment of ‘triumph. 
Sir, the people of the South have shown them- 
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membering that it is human to err, divine to 


Mr. LE BLOND resumed the floor. 

USE OF THE HALL OF REPRESENTATIVES. 

Mr BANKS. l ask the cons akin ren- 
tieman to present a resolution relating to the 

of t Hall 

lhe Clerk read the resolution, as follows: 

Resolved, That the use of the Hall of the Houso 
iit resentatives be grant l tot Soldiers’ and 
S rs’ Union League this evening and to-morrow 
We inesd evening. 


RE LER Mr. Speaker, I objected to 
hat resolution this morning, supposing it was 
fora political purpose. | now understand that 
it is not so, al therefore I have no objection 
to its adopuon. 


The resolution was agreed to. 
EXECUTIVE COMMUNICATION, 
The SPE. AKER , by unanimous consent, laid 
before the Ho a statement from the Secre 
tary of the Feaaniy f depo 


of public money 
made by any State unde 


the act of June 23, 
1836, in answer to a resolution of the Hou eof 
January 17, 1866; which was laid on the table, 
and ordered to be printed. 

BASIS OF REPRESENTATION. 

Mr. LE BLOND. It isvery evident that there 
are a great many gentlemen who — to debate 
this proposition, and in order to give an oppor- 
tunity for amendment as well as i ‘ussion, | 
move that the joint resolution and pending 
amendments be referred tothe Committee of the 
Whole. and that debate be restricted to thirty 
minutes, or I will say twenty minutes, as a mat 
ter of compromise on both sides. 

The SPEAKER. The gentleman from Ohio 
[Mr. Le Bionp] has the floor. 
tion to this motion ? 

Mr. STEVENS. 
House adjourn. 

The SPEAKER. Has the gentleman from 
“a surrendered the floor? 

Mr. LE BLOND. I surrender it fora motion 
to ee 

Mr. LAWRENCE, of Ohio. Will the gen- 
tlemen allow me to make tlre motion that I sub- 
tan early hour? I will then makea 
notion My motion isthis: that the 
pending resolution and amendments be recom- 
committee on reconstruction, with 
instructions to report an amenenent to the 
Constitution which shall, first, ap yportion direct 
taxes among the States ace ording to prope rty 


in each; and which shall, second, apportion 
7 


Is there objec- 


Lobject. I move thatthe 


mitted a 


¢ 


oO adjourn. 


mitte d to the 


s ciaeeeeii among the States on the basis of 


adult male voters who may be citizens of the 
United States. 

Mr. LE BLOND. I cannot give way. 

The SPEAKER. TheChair understood the 
gentleman to surrender the floor to his colleague. 
~ Mr. LE BLOND. No, sir; only fora motion 
to adjourn. 

Mr. LAWRENCE, of Ohio. I insist upon 
the motion I made to commit, this to the Com 
mittee of the Whole. 

The SPEAKER. The Chair will state that 
if that motion is adopted it will go to the foot 
of the Calendar, and the Chair cannot tell when 
it will be reached. 

Mr. WASHBURNE, of Illinois. 
that the House adjourn. 

Mr. LE BLOND. I prefer that the motion 
be put to recommit. 


Mr. WASHBURNE, of Illinois. I move 


I move 


b that the House now adjourn, with these two 
| selves a fearless and brave people, fo say the || pending questions, till to-morrow morning. 
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JUDICIAL PROCEEDINGS IN KENTUCKY. 

Mr. TRIMBLE. I ask the gentleman to yield 
one moment to allow me to make a privileged 
motion I move to reconsider the resolution 
ado} ted by this House yesterday, offered by 
one of my colleagues, [Mr. MeKre,] which | 
think reflects upon the judiciary of Kentucky. 
I do not believe the gentleman intended to do 
sO, and therefore | desire to enter that motion. 

The SPEAKER. The motion will be en- 
tered, 

Mr. WASHBURNE, of Illinois. 
new the motion to adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock and thirty minutes) the House 


I now re 


eer ee 
adjourned, 





IN SENATE. 
Werepnespay, January 24, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PETITIONS 

The PRESIDENT pro ti mpore presented a 
petition of discharged and disabled soldiers, 
who enlisted in the years 1861 and 1862, pray- 
ing for an equalization of bounties ; which was 
referred to the Committee on Military Affairs 
and the Militia. 

The PRESIDENT pro tempore also presented 
tie petition of H. H, Allen, praying compensa- 
tion for goods sold to Captain Thomas Jordan, 
assistant quartermaster United States Army, 


AND MEMORIALS. 


when on duty in that capacity at Fort Dalles, | 


Oregon; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. SUMNER. I present a petition of citi- 
zens of the Territory of Colorado, now sojourn- 


ing in the city of New York, in which they ex- | 


press the hope that the Territory of Colorado, 
to which they belong, may speedily be admitted 
into the Union, but with a proviso—*‘ provided 
that she shall be assured a republican form of 
government now and for all time to come ;’’ and 
whatever other measures Congress may adopt 


to that end, they most earnestly and respectfully | 
ask that the word ‘*white’’ be expunged from || 


her constitution wherever it may occur before | 


she be permitted to count herself among and | 


become one of the sisters of this great and most 
glorious Republic. As the bill for the admis- 
sion of the Territory of Colorado is already on 
the table in the Senate, I move that this peti- 
tion lie upon the table. 

The motion was agreed to. 

Mr. CHANDLER presented a memorial of 
the Board of Trade of Detroit, Michigan, pray- 
ing for the improvement of the St. Clair flats 


and the enlargement of the Canadian canals by | 


means of a treaty with Great Britain for that 
object; which was referred to the Committee 


on Foreign Relations. | 


He also presented a petition of citizens of 
Michigan, residents of the collection district 
of Detroit, praying that that district may be 
divided into two collection districts, and that 
the principal office of the new district may be 
located at Port Huron, on the St. Clair river, 
opposite the terminus of the Grand Trunk and 
Great Western railways in Canada; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the com- | 
mon council of Port Huron, Michigan, praying 
for the sale of so much of the military reser- 
vation at Fort Gratiot, in that State, as may 
not be required for actual military purposes ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. BROWN, LI presenta petition of certain 
colored citizens of Denver, in the Territory of 
Colorado, showing “‘ that the State constitution, | 


framed by a citizens’ convention, and adopted 


by an almost insignificant majority of the legal 
voters of Colorado, preparatory to admission 
as a State, excludes all colored citizens of the 
Territory of Colorado from the right of suffrage 
by the incorporation in that instrument of the 
words ‘all white male citizens.’’’ The petition- | 
ers, therefore, ‘‘ beseech your honorable body | 











| 





not to admit the Territory as a State until the 
word ‘white’ be erased from her constitution. ”’ 
I ask that this petition may take the same course 
with the petition which was just presented by 
the Senator from Massachusetts in regard to the 
State of Colorado, and lie upon the table. 

It was so ordered. 


Mr. BROWN. Mr. President, I 


resent a 
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petition for universal suffrage signed by some | 


ofthe most intelligent and accomplished women 
of our land, asking an amendment of the Con- 
stitution of thé™United States that shall pro- 
hibit the several States from disfranchising any 
of their citizens on the ground of sex. 

The petition sets forth that the Constitution 
classes them as “ free people’? and counts them 
as ‘*whole’’ persons in the basis of represent- 
ation, and yet that they are governed without 
their consent, taxed without appeal, and pun- 
ished without choice of judge or jury. ‘There- 
fore, as Congress has now before it amendments 


to the Constitution in harmony with advancing | 


civilization, placing new safeguards round the 
individual rights of four million emancipated 


slaves, they ask you ‘*‘to extend the right of 
suffrage to women, the only remaining class of | 
disfranchised citizens, and thus fulfill the con- | 


stitutional obligation to guaranty to every State 
a republican form of government.”’ 
Justice and equality is what they pray for, 


and as the only sure protection for that they | 


demand the ballot. 

One other word I perhaps ought to say in 
presenting this petitition; it is that they, the 
women of the land, who have shared so many 
of the hardships of this war, and shed such ra- 
diance of Christian charity over the wrecks it 
has wrought, have, so far as they are moved to 
make this demand for equal suffrage, been con- 
tent to hold their claim in abeyance, that the 


nation might establish the principle of freedom | 


in the person of the slave. But having done 
so, they fear now that the same constitutional 


amendment which may earry civil rights to the 
emancipated classes may prohibit those rights, || 


either directly or by implication, te women. 


main silent. ‘They believe in the rightfulness 
of their demand; and so believing, they appeal 


to the reason, no less than the sympathy, of the | 


Congtess of the United States to take heed that 


at least nothing prejudicial to their claim shall || 


go upon the record. 

I move the reference of this petition to the 
joint committee on reconstruction. 

The motion was agreed to. 

Mr. SAULSBURY. Irise to present a paper, 


in the form of a memorial to the Senate and 
House of Representatives, upon a very impor- | 


tant subject, and, as I desire that the committee 
on reconstruction should give it their particular 
attention, I will read it as it is very short. In 
resenting it [ wish it distinctly understood that 

do not desire to invade the exclusive domain 
of any Senator upon this floor. ‘The memorial 
is in these words: 


“The undersigned, inhabitants of Appoquinimink || 
hundred, in the State of Delaware, respectfully but | 


sarnestly entreat your honorable body to adopt such 
a proposed amendment of the United States Consti- 
tution, to be presented to the several States for ratifi- 
cation, as will forever prevent every State from mak- 
ingany distinction in civil rights and privileges among 
the naturalized citizens of the United States residing 
within its limits, or among persons born on its soil, 
on account of race, color, or descent.” 


As there are a few ear-marks upon this peti- 


tion, which show the manner in which they are | 
gotten up, I beg leave to read them—it will take | 


but a moment: 


‘*Postmasters and others receiving copies of the 
blanks will do the cause a good service by placing them 
in such hands as will canvass their neighborhoods for 
signers, in case they cannot give proper attention to 
the matter themselves. 

“Theabove blanks should beattached tothe required 
number of half sheets of paper, and may be signed by 
persons of both sexes. When filled one copy may be 
sent to any member of the Senate’’— 


I suppose that is the reason this has been 
sent to me— 


“and the other to the member from the petitioner's 
district in the House, both postagefree. Extra copies 
of these blanks may be had at the Anti-Slavery office, 
No. 5 South Fifth street, Philadelphia.” 


| They depreeate any such action or thought, and | 
in view of it they feel no longer content to re- | 





January 24. 


; To the bottom of the petition is atta, hed t 
following: 


“T have offered this forsicners 


: and no one will «: 
so you may set it down we have Seis 


ho negro men her, 

I move to refer this paper to the 
mittee on reconstruction. 

The motion was agreed to. 

Mr. ANTHONY. I present the mem 
of loyal citizens of pide county, View 
praying for compensation for property des 
by fire, and for live stock tikes for the 
the Army or sold for the benefit of the IT, 
States by order of General Sheridan, [), 
titioners represent that they are, and aly 
have been, loyal citizens attached to the ( 
ernment, subjecting their persons and pro} 
to peril on that account, and conceive 4 
selves entitled to protection, I Move its ref 
ence to the Committee on Claims. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of 
Rebecca Irwin, widow of Archibald [pwiy, | rig 
| a private in battery C, first regiment of | sa 
| Island light artillery, praying for pensi os 
which was referred to the Committee oy Pen. 

sions. 

| He also presented a memorial of Edwards 
|| Clair Clarke, an acting assistant paymaster j, 
|| the United States Navy, praying to be relic, 
|| from all responsibility in consequence of mo 
lost by robbery in May, 1863, while he was 
tached to the United States steamer Sym} 
then lying at the navy-yard at Brooklyn, Noy 
York; which was referred to the Committe: 
Naval Affairs. 

Mr. NYE presented the memorial of Fred 
erick Vincent, administrator of James Le ('s 
late of the firm of Le Caze & Mallett, pray; 
for the payment of a balance alleged to he ( 
| for advances made by them to the Governm: 
during the revolutionary war; which was 
ferred to the Committee on Revolutionary 
Claims. 

Mr. DAVIS presented the memorial of Mrs 
Maria L. Saunders, praying for indemni| 
tion for losses dinkes to have been susta 
by her in the destruction of her propert 
Paducah, Kentucky, by United States soldi 
under the order of Colonel Stephen G. Hi 
onthe 26th of March, 1864; which was refi 
|| to the Committee on Claims. 

Mr. MORRILL presented the memori: 
G. Buckingham, S. J. Bowen, and B. Il. } 
dal, the executive committee of the Natio 
Kreedmen’s Relief Association of the Dist 
of Columbia, praying for an appropriation tor 
the relief of refugees commonly called ‘eo 
trabands,’’ and that authority be given to {! 
Secretary of War to place under the control 
the Fkreedmen’s Bureau such Government build 
|| ings as are not required for the public service; 

which was referred to the Committee on Ail 
| itawy Affairs and the Militia. 

CREDENTIALS. 

|| Mr. GRIMES. 
| of my colleague-elect, Hon. Samvuei J. K 
|| woop, be taken from the table and read. 

| The credentials of Mr. Kirkwoob, @ectes 


joint Com 


tr 


i 
lt 


| 


at 


I move that the creden ials 





by the Legislature of Iowa a Senator tor! 
unexpired term of Mr. Harlan, ending March 
1867, were read. 
|| Mr. GRIMES. My colleague is now pres 
|| and prepared to take the oaths of office. 
The PRESIDENT pro tempore. Phe > 
ator will come forward and take the oaths. 
Mr. Kirxwoop advanced to the desk, a 
the oaths prescribed by law having been ach 
istered to him he took his seat in the Senate. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. GRIMES, it was 

Ordered, That the petition of Charl 3 M UTA), : 
paymaster in the United States Navy, on the N, , 
the Senate, be referred to the Committce on 4" 
|| Affairs, 

Mr. FOOT. Yesterday an order was mA" 

| for the withdrawal of the petition and 0 "4 
|| papers in the case of Jonathan Ball, for the 
|| extension of his patent. I now move that th 
petition and accompanying papers be reterte 
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Committee on Patents and the Patent 


motion was agreed to. 


REPORTS OF COMMITTEES 

uw LANE, of Indiana, from the Committee 
J sions. aes 008 iwerere fe rre d the petitions 
' ) Brien and John A. MeTavish, re 

1 adversely thereon ; and the report was 
“yi. FOOT, from ti he Committee on Pensions. 
: , was referred the pet ition of Alton Nel- 
ving for an increase of pension, sub- 

erse report thereon; which was 


\f, “MORRILL, from the Committee on the 
vot of Columbia, to whom was referred 
| of the faculty and students of the 
lepartment of Georgetown college, 
District of Columbia, praying that the 
jes may be furnished to the medical 

he District of Columbia for procur- 
for dissection that are now furnished 
of the several States, submitted an 
rt thereon, the committee deeming 
non the subject to be inexpedient. 
rom the same committee, to whom 
la bill (S. No. 48) to preseribe the 





of settling the accounts of the clerk of 


ne court of the District of Columbia, 
o] it without amendment. 

so. from the same committee, to whom 

rred a bill (S. No. 64) to incorporate 

Great Falls Iee Company of Washington, 

Histrictof Columbia, reported it without amend- 


Mr. TRI MBULL. from the Committee onthe 
y, to whom was referred a bill (S. No. 
ation to the Court of Claims, reported 
t ame ndment. 

He also. from the same committee, to whom 


vere relerre d re solutions of the conve ntion of 


State of North Carolina in favor of the re- 

the act of July 2, 1862, requiring the 

th therein mentioned, reported the fol- 
resolution : 

Resolved, That itis inexpedient at this time to re 


1 ) 


neal the act of July 2, 1862, prescribing an oath of 
Che rese ion lies over for consideration. 

Ir. GRIMES, from the Committee on Naval 

\ffairs. to whom was referred a bill (S. No. 94) 


id the act entitled ‘‘An act for the relief 
and others borne on the books ot 


s wrecked or lost in the naval service,”’ 
| Fels 1, 1864, and for other purposes, 
it with amendments. 
lle also, from the same committee, to whom 
referred petitions of the officers of th 
ted States steamers Key West: Tawah, and 
Klfin, andof the officers of the iron-clad steamer 
Patapsco, praying remuneration for losses sus- 
ed by them in the destruction of those ves- 
selg, asked to be discharged from their further 
consideration; whieh was agreed to. 
HARRIS, from the Committee on Pri- 
Land Claims, to whom was referred the 
S. No. 36) quieting doubts in relation to 
validity of certain locations of lands in the 
of Missouri, made by virtue of certificates 
ed under the act of Congress of l‘ebruary 
ly, 1815, reported it without amendment. 
BILLS INTRODUCED. 


Mr. WILSON asked, and b y unanimous con- 
t obts laine d, leave to introduce a joint reso- 





t on . R. No. 24) proposing an amendment 
C onstitution of the United States; which 

imal twice by its title, and ordered to be 
print rhe proposed amendment is as fol- 
ArticLe —, No payment shall ever bo made by the 


ited St ates or any State for or on account of the 
ipation of any slave or slaves, or for or on 


wccount of any debt contracted or incurred in aid of 


ellion against the national Government. 
SOUTHERN CONFISCATION, 
4 


_ Mr. DIXON submitted the following resolu- 


tion; which was considered by unanimous con- 


sent, and agreed to: 
R , solved, Th: at the ¢ ‘ommittee on the Ju liciary be 


instructed to Pare what legislation is necessary for 
© protection of loyal citizens of the United States 


GRESSION AL 


whose property, real or personal, has been confiscated 
by the so-called confederate government, and for the 
restoration of such property to the loyal owners 
ther reof, and that they report by bill or otherwise. 


ASSOCIATED PRESS REPORTS. 


Mr. CONNESS. Mr. President, I rise to say 
a few words upon a question of privilege. es- 
terday morn Ling I had the honor to be the me 
dium of presentation to the Sanaa of a memo- 
rial from a very large and popular convention 
of miners held at the capital of the State of Cal 
ifornia relating to the disposition of the mineral 
lands. I find in the re port of the Associated 
Press this morning of the proceedings of the 


Senate yesterday, that it is stated that [ pre- 
sented a memorial ant the ia rislature of the 
State of California. I desire to correct that 


} 


statement. It will ‘also be remembered by the 
Senate that some remarks were made on the 


subject by the honorable Senator from Ohio 


{Mr. SHerMan] and myself. The substance of 


whe it was stated by the honorable Senator from 
Ohio is clearly reported in the Associated Press 
reports, but no word in behalf of the memori 
alists is reported as spoken by myself. As a 
matter of course, so far as this subje et can find 
its way to my constituents who are distant from 


this place, it will appear that they had no voice 


in their behalf on the presentation of their re 
quests to thi 1s body. 

Mr. President, | would not call the attention 
of the Senate to this matter, or delay it in its 
legitimate proceedings this morning for this 
particular case, nor for what is involved in it 
personal to my self, were it not that I am con- 
vinced that it has become a publie duty to do 
so. Istate further to the Senate, that a week 
since, or thereabouts, I presented two memo 
rials of interest to the citizens of the State of 
California, whom | in part represent here, which 


were studiously suppressed by the reporters of 


the Associated Press in the gallery of the Sen- 
ate, not a word being said in regard to them. 
Two days since I had the honor of presenting 
two bills in this body, one for the construction 
of a railroad from the waters of the bay of San 
Francisco to Humboldt bay, in the northern 
part of the State of California, a subject of con- 
siderable consequence there if not here; and 
the other, a measure of great consequence to 
the people of San Francisco, proposing to quiet 
the title to lands in that city, which were also 
suppressed. I am now entering upon the sec 
ond year of service in this body, and since | 
have been a member of the Senate, all or ne: irly 
all of the business that I have attempted to do 
or the people who so generously sent me here 
1as been regularly suppressed by the reporters 
of the Associated Press. 

I would not make this statement so emphat- 
ically but that it has come to my knowledg: 
that one of these re porters not only t reats In 
this manner me, and all the business which | 
do here, and thus my constituent sthrough me, 
but he has also made it a business to avail him 
self of his place, as a correspondent of a Cin- 


fi 
1 
I 


cinnati journal, to make attacks, personal and 
vituperative, on myself, certainly without cau 
or provocation, evidently forthe purpose of r 
publication in the State of California. 

It has also come to my knowledge that I am 
not the only Senator whom that reporter em 
ployed by the Associated Press has undertaken 
to determine the stafus of in this body, the 
highest legislative body in the nation. If the 
Senate of the United States, or the Senators 
composing this august body, are not entitled 
to have a fair transcript of their proceedings 
sent out to the people at large, then, sir, | must 
say, for one, that their rights and privileges 
are very limited indeed. 

When I state in addition that this reporter, 
who has made himself so obnoxious in 
gard in the performance of a public outy, 7 an 


emplové of the Senate, and, as I understand, 
paid from the Treasury of the United Stal eS, 
performing the duties of a committee clerk in 
a ldition to those of reporter for the Ass ciated 


Press, I believe I also state a fact of some im- 
portance to the body and to the country. — 
I make these statements at this time particu- 
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tc eteenstnaeeeeeeteleeeeeeenen 


larly, not only in my own beh: lf, bi 1 behalf of 


the position of a Senat or, an din behal fot a. r 


; ; 
Senators also, so that the honorable chairman 


of the (¢ OoOmmiuttee on be L ibr ary. to whom the 


subje ctof the an tical reports that sh: ill roou 


from this body to the country has been referred, 


and who have it underconsideratio 


. may devise 
some remedy, if possible. [have be en aware for 
a long time that outside parties have had aecess 
not certainly with the _ dge of the respect 
able association called the Associated Press 


and knewn as such, but ia parties connected 
vith it, by which these suppressions were regu 


larly and systematically carried on. I desire to 
direct the attention of the Senate and the country 


, 


» this subject, without any hope, however, that 


what I say, or even the substance of it. will be 
sent out by the reporter of whom I have spoken 

i | © S] ’ 
but with the hope that the attention of the Sen 
ate may-be directed to t he subject. » that such 


a synopsis of the proceeding of this body shall 
go out to the country as will be a true retlex of 
iblie rroceedings. 


Mr. DAVIS. I ask leave to sav a sinele 


_— upon the subject that has been referred t 


by the honorable Senator from California I 


its pr 


am sorry that he has deigned to notice any such 
matter. Ever since I have | een a member of 


the Senate, the filthy vermin that crawl over the 


abolition sheets have been burrowing in the 
committee-rooms of the Senate, and receiving 
pay and subsistence from the Tr asury of the 
United States. Their principal business is to 
send out their libels upon Senators. They do 
very little work. A single industrious man might 
perform the labor of half a dozen of them ‘in 


the committee-rooms and as clerks of the com 





mittees. I - not pay any attention to these 
effusions. I donotreadthem. I have not time 
to express my contempt and my indifference for 
the libelous writers and for their writings, and 
Is am very nore ce at the honorab io fans itor from 


ed to pay them the least atten 


Mr. McDOUGALL. I might claim the right 
to make the same question of privilege that my 
colleague has made, and I might have antedated 
the oeeasion forit. It seems, however, that the 
newspapers do not affirm of him anything that 
he has not done. The fact that they omit saying 
what he has done will pa him in a better con- 
dition than most of his compeers upon this floor. 
{Laughter.] I, along time since, then being a 
member of this body, learned through the news- 
papers, upon excellent authority, at an early 
} eriod of this war, that [had gone in a steamer 
from Cairo down to Columbus, then in poss¢ 
sion of the enemy, and that | had there met a 
certain Benjamin I. Cheatham, a general f the 
confederate army, and that | had gone with him 
ashore to Columbus, and had remained there 
some ten days, and had exposed to him th 
whole policy of General Grant, then occupying 
a position at C airo. our advanced front toward 
the Southwest. All this was very carefully 
stated on ‘very eood au horitv.’’ in a le ading 


‘ 


Ls} 
pre in a part of the country from which my 


colleague at ln Vs lf come. it Was imply AY 
ing something of me that did not a n. Thad 
the honor to escort an elegant lady down there 
on the flag-of-truce boat. and met in the mid 
of the stream the vessel from the other side on 
which she went South. This was the foundation 
for the story. If the » newspapers do not ay any 
thing about me that is not true, they may forget 


me forever. When ignorance ts bliss, it is some 
aR. 


times fo to he wise. 

Mr. SHERMAN. Idonot knowthatI ought 
to say anything in re¢ card to this matter; and 
probably I should not do so but for the fact that 
the reporter referred to is clerk to ac 
of which I am a member. He was a clerk a 
long time before he was emplove d by the Asso 
iated Press to send their dispatche ) 
vrroceedings of this body. | regret myself hi 
mployment as a reporter of the Associated 


Y 
i 
( 


Press: but, like most of the clerks of comm 


tees. he had the leisure. the opportunity, the 
time. wail the ability to make reports for the 
As ociated Pre ‘ He emp! ed fo that 
* purpose. There was sothing inconsistent in 
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this employment with the legitimate perform- 
ance of his duty as clerk to a committee; and 
indeed i tL known to us all that ve ry mmany 
of the ithemen connected with the press 
thir out the country in different States are 


d here in various capacities in connec- 

i with our committees, and with offices in 
the Departments. It has never been held as an 
objection. 

Now, as to the particular complaints that have 
heen 5 rele by Sena 
the Associated Pre 

at Leare butvery 
and do not pay much attention to 
heen done to the Sen- 


I can say nothing. I must 


] ] ; ‘ i 
ittle what ihe pape rs 


report od 


them. If injustice ha / : 
ator from California, it 1s a proper subject ot 
complaint. IL thought when the subject was 
referred to the Committee on the Library, that 
they would devise some mode by which a legit- 
Wha aod fan re] ort of our proceedings could 
be written out for the Assoc iated Pre Ss. But it 


must be remembered that the Associated Press 
nt at libe rly to report just what they please. 
We do not pay them for their reports. They 
they are not employed by 
us. ‘Phe j have the right to report just as much 


are not our agents, 


little of our proceedings as they 
they may do injustice to 
Unless you 


and just a 
Sometime 
. How can we prevent it? 
say that nobody shall sit in the gallery and 
report thie proceedings of this body, unless it is 
some person paid by us and under our surveil- 
lance, as a matter of course they are at liberty 


choose. 
Senate I 


to re wort ils 


much or as little as they choose. 
You cannot control the action of the press. I 
hawe felt within the last three or four weeks a 
little sore about the conduet of certain news- 
papers, but L have found it wiser to say nothing 
about it, with the hope and with the assurance 
that the people always finally correct any neg- 
lects or misapprehensions of the press. [think 
that if the Senate should undertake to correct 
the mode and manner of reporting for the As- 
sociated Press, they will undertake that which 
they cannot accomplish. The better way, it 


tors against the re porter of 


secms to me, is to allow the reporters to write | 


what they please; doas they please. 

If the Senate think, as a rule, that no one in 
the employment of any committee of this body 
or of Congress, or of any Department of the 
Goverument, should write for the newspaper 
press, they ought to put that in the form of a law 
or resolution, so that we could all know how to 
act. I will venture to say that there are but 


very few clerks of the committees of either | 


House of Congress that do not write for news- 
papers Ifyou desire, however, to prevent your 
clerks and employés from writing for newspa- 
pers, you have the power to do that at any mo- 
ment by a simple resolution; but you cannot 
control, and you ought not to attempt to control, 
the reports made by the Associated Press or by 
any newspaper in the country of the proceed- 
ings in Congress. 

Mr. STEWART. Idid not intend to make 
any remarks on this subject, and I should not 
but for the suggestions made by the Senator 
from Ohio. . 

It is manifest to a large number of the Sen- 
ators on this floor that there is something very 


wrong in the reports of our proceedings iu this | 


Associated Press, That there is no remedy for 
it [do not believe. I do not intend to say that 
the Senate should muzzle the press; but the 
Senate does extend to the reporters front seats 
in the gallery, and there is no Senator upon this 
floor who does not know the fact that much in- 
justice is done in these reports to a large num- 
ber of the Senators. 
systematic attempt to smother all that a portion 
of them do and say. This is entirely different 
from ordinary newspaper abuse; that affects no 
man who has a nal character and behaves 


There appears to be a | 


himself; but this purports to be a synopsis of | 
the proceedings of Congress, and the silence of 


Senators here is marked by their constituents. 

I must here state that while I was in Califor- 
nia | heard the Senators from that State com- 
plained of for not doing their duty in regard to 
certain matters, not saying anything in favor 


of propositions which they had ably advocated | 
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on this floor. The arguments against them, 
what was said against their views, were sent 
there by telegraph, and they were represented 
: ilent. I know that gentlemen have 
suffered inthis regard. If we cannot do better, 
we should make it known to the world that these 
are not authentic reports. If we can do noth- 
ing more, we can pass a resolution declaring 
that they misrepresent the Senate. Or we can 
exc) “ the reporters from the front seats in 
the galleries, and we can exclude them from 
our committees as clerks. We can take such 
action as shall secure the doing of justice to 
the members of the Senate, for 1 do assure you 
that great injustice has been done. A gentle- 
man gets up with a memorial in which his con- 
stituents feel an especial interest; he explains 
that memorial; it is attacked by others. The 
attack is given, but the explanation is kept 
back; and still we hold out to the world that 
here is a telegraphic synopsis of the proceed- 
it goes semi-oflicially. If we 
cannot correct it and make it fair and just, we 
have the power to destroy its semi-oflicial char- 
acter by a resolution; and unless there is a 
manifest improvement, I shall feel called upon 
to ask the attention of the Senate to this sub- 
ject again and again, and continue to do it, 
because I do not propose to have anything go 
forth that is sem1-oflicial which places me or 
any of my associates upon this floor in a false 
position daily, and makes their constituents 
believe that they are recreant to their duty. 
Mr. CONNESS. I beg the attention of the 
Senate only for a moment, because of what 
has been said by the honorable Senator from 
Ohio. LIbeg the Senate and that honorable 


as being 


ings of Congress; 


Senator to believe that I feel perhaps quite as | 


independent as I ought to feel of any remarks 
either for or against me that may be made by 
the public press, or by any person. 
that respect I have an ordinary amount of per- 
sonal discretion and courage, if 1 may use the 
terms. I directed what I said, from which it 
might be inferred that | had any feeling of that 
kind, only to the matter of a more full exposi- 
tion of the question. What I complain of is 
that the synoptical reports that go out from 
this body, which are the only reports received 


| by the people, should, in justice to the Senate 


| arguments of Senators. 


and the people, contain what they profess to || 


do—a true synopsis of the business of the Sen- 
ate. I know that that does not include the 
The business of the 
Senate is one thing as stated in the Journal; 


the arguments elicited in connection with the | 


transactions of that business are altogether an- 
other matter. 1 cannot expect the Associated 


Press or anybody else to give a full exposition | 


of whatever views | might present at any time, 
and I make no complaint because that is not 
done; but, in regard to such a proposition as 
was submitted here yesterday, it is stated in 
this synoptical report that the honorable Sen- 
ator from Ohio said, and for uttering it I give 
him great credit, that the complaints made, and 


_the manner in which they were made in the 


memorial [ presented, were not well founded; 
his side of the case is given, when not a word 
is stated as coming from me in behalf of the 
memorialists, my constituents. That is the 
way it goes out in these synoptical reports. 

Now, I submit to the honorable Senator from 
Ohio, who ean afford to pass this by easily, 
whether this is just, whether it is right, and 
whether its correction does not properly come 
within the legitimate purview of the Senate. 
Then, I called attention additionally to the fact 
that I presented two other memorials a few days 
sinee, no reference to which ever appeared in 
the synoptical reports that went out to the coun- 
try; and that I presented two bills of the great- 
est consequence to the people that I represent 
here within two days past, nota word in regard 
to which has gone out in the synoptical reports 
of the proceedings of this body. 

Sir, am not here as a candidate for public 
favor: Iask no favors from the Associated Press, 
nor any other part of the press, but I submit to 
the Senate and to the honorable Senator from 
VUhio that we here are peers of each other, that 


[ think in | 
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the States and communities who have sen: 
here are entitled to consideration, the: 
should not be viewed in the light of pe 
complaint, but that every Senator is o, a 
terested in having a true reflex of t 
of this body go out to the country 
seople. , 
Mr. HOWE. As chairman of the Con, 
tee on the Library, I have been direetly ret’ 
to in this debate. I know a resolution wa: 
ferred to that committee directing them to, 
some inquiry into the subject-matter of 1 
| abuse and to provide a remedy if it were , 
ble. The committee have not yet suffice; 
considered that subject. The committes } 
| not, either, been wholly inattentive to the 
ject-matter of the resolution. The first , 
culty in the way of applying a correctiy, 
[ think a corrective is entirely within the pp 
of the Senate—is in ascertaining who jg poo. 
| sible, who makes these reports for the 4 
ated Press. That fact has not beer | 


Know 


Pua 
+ 
e | 
ue by 


and to ; 


t 


| . r a > nl io 
me hitherto, The Sénator from Ohio has s,s 
remarked that the same individual js 
clerk to his committee. If he is authoriyed ,.. 


give his name to the Committee on the Li}yy 
there is one fact ascertained. If he do 
feel authorized to give that name—— 

Mr. SHERMAN. The matter jis publishe 
in the Congressional Directory. The nam 
the reporter of the Associated Press | ypdo». 
stand to be Mr. McCullough. It is published 

|, in the Congressional Directory; so L sup 
there is no secret about it. , 
. Mr. HOWE. Then that fact is ascertained. 
I was not informed that the name of the rey 

| did appear in the Directory; [ had not exa; 
ined it for that purpose. I think, then, 
will be no difficulty in devising a remedy, | 
agree also with the Senator from Nevada and 
the Senator from California entirely, that th 
reports are unlike the private dispatches wh 

| are sent to the individual papers. The pr 

representing both parties and all parties, a: 

| clate together, as I understand, to get a 

| script of what is actually done in these Ho 

| from day to day. They want a truthful report: 
they do not expect to obtaina full transeript of 
the debates had here. I suppose itis optic: 

with them whether they will take much or |i 

of these debates; but what is done should } 

| if reported at all, truthfully reported; and | 

suppose it is entirely within the power of t 

Senate to say that whoever undertakes to do it 

and does not do it faithfully and truly and! 

estly, shall not have a seat in the reporters’ 

| gallery. This isall I wish to say at present on 

the subject. 


FREEDMEN’S BUREAU. 


The Senate resumed the consideration of tli 
bill (S. No. 60) to enlarge the powers of 1! 
l'reedmen’s Bureau, the pending question | 
ing on concurring in the amendment made 
in Committee of the Whole, to strike out all 
the fifth section of the bill after the enacting 
clause, in the following words: 


That the possessory titles granted in pursuance f 
Major General Sherman’s special field order, (i ted 
at Savannah, January 16, 1865, are hereby coniismes 
and made valid. 

And in lieu thereof to insert: 


That the occupants of land under Major Gen ral 
Sherman's special field order, dated at Savan 
January 16, 1865, are hereby confirmed in their | 
sions for the period of three years from the date ot s1\' 
order; and no person shall be disturbed in or opst! 
from said possession during said three years, uni 
settlement shall be made with said occupant |: 
owner, satisfactory to the Commissioner of the breed 
men’s Bureau. 

Mr. McDOUGALL. Mr. President, I stated 
yesterday that I objected to the amendment now 
pending as well as the terms of the origina! pro 
vision of section five of the bill, and I rested - 
objection upon strictly constitutional grounds. 
I stated that, however during the pendency 0! 
the conflict we might wink at questionable exer 
cises of authority, now, peace having been re 
stored, there being no longer the sound of arms, 
I thought the Constitution of the United St! 

‘ . . . ..28 0. ing 
had the right to be recognized in its full fore 
}and with all its vitality, and that no paipae 


| invasion of the Constitution, no matter how 
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ow 


nt in its operations or in its dimen- 

ow admissible. 
. . ‘ ° 1] 

chairman of the Committee on the 

»bea good and astute constitutional 

Probably no one in this Senate Cham- 

: master In all the considerations that 

nd circle about and illuminate the face 


t+instrument. I know, too, that when 
tal t » legislate the property of a ¢ it- 
he possession of a stranger, he goes 
authority ofthe Constitution, beyond 

made to the Federal Government by 
eof the United States, whether, as in 
nal bill, it 18 proposed to ‘give sim- 


*: +1 called a possessionary right, or 


. asin the amendment, it be a posses- 
vo vears. L took oecasion to remark 
; whether the Senator heard it or not. 
rm} ossessionary title is known to our 
All he aboriginal titles as recognized by 
-eocsory titles. We recognize eventhe 
Indians as having @ possessory title before 
wake a treaty with them, and we do not 
~-eoesion of their lands until we have 
hem, and then the titles they hold 

3 rte rward are possessory title 8. All 
-+hwestern Indians had possessory titles, 

1 -ho titles of the Indians of New York are 
jonary titles. What is a possessionary 
t isaright to remain on and occupy the 
,out invested with the fee simple. 

Ww proposed that Congress shall grant 

’ possessionary title. That is, in 

a warrant on the part of the Federal 

it that these persons, having no right 
| as against those who have the right, 

‘intain the possession for two years, or 
Congress shall further legislate. From 

; Congress derive this power? Do 

‘stand, or do we not, that our powers 

itive; that we have no original power? 

le of the United States conceded to 

l‘ederal Government certain powers which 
exercise within the limits of the conces- 

d not beyond it; and nowhere in the 
( tution is there a word that confers upon 
Federal Government, or upon any branch 

ve, ( xecutive, orjudicial, the power 
t horize A. be he white or be he black, to 
vy the | ssession or the right of B. We 

vy, when we should be calm, when 

expect d to judge wisely, to do any- 

to impinge upon the patent by which we 


place here, and by which this Gov- 





stands—the patent from the people of 


But what does this amount to practically ? 
senator from Illinois will admit that the 
iment has not this power, unless he says 
the power to override the Constitution 

x0 beyond our charter. You may say that 

t to protect these persons; but how? 
(reneral Sherman was altogether right ; his or- 
der was altogether right. He was in military 
possession. It was in time of war. He had 
t people in charge ; it was his military duty 


ee Th 


hat they were taken care of; he gave 


them a temporary home. They were covered 
power as long as the law ot arms pre- 

l, 
Does the law of arms prevail now throughout 
South? Does grim-visaged war still con- 
ie to present his wrinkled front throughaunt 
all of our Confederacy? I am told offi- 
y, for I have been a careful inquirer, that 
e reigns throughoutthe South. That there 
are instances of individual wrong is not to be 
ibted. Ever since the first blood was shed 
the son of our great parent wrong has been 
‘throughout the world. That there may be 
tn Almighty God, there has to be challenged 
m the abyss an evil spirit which sometimes 
Prevails; but when necessity demands it, from 
great throne he is made to obey the great 
governing law of order instituted and main- 


ined by the Master supreme. We must our- 
es recognize such governing considerations. 


must hesitate before we dk part from the law 
el 


1 with us is as organie and which we are 
Hue bound to obey as we are those com- 
peluug lorces, the great laws of nature, those 


; eee — 
laws that hurl the spheres and to which the sun 
itself is obed ent. 
. oe ae ae s 
I have said that it is time that we come back 


and examine exac tly what « ry wers are and 


our rights. Wi have cxert | power: we have 
driventhe Indian from his possessorv rights. 


* 
New England drove the Narragansetts and the 
Pe qui ds, and South and North Carolina drove 


the Creeks and the Cherokees. All the rem 
nants of the Indian trib now mostly ec 
beyond the great river of the West. hat ha 
been done by the right ot power. We ha 
never recognized any particular right in 
people of the race of Logan and Red da 

nd Teeumseh, chiefs, warriors, and con ors 
of as great a1 s ny « ed by 
he eloquence of the Sena trom Massacl 
ett und 11S S04 ( \\ l we d } ( ed 
hem, ind to | em te > wesl nia » \ t 
iain toward th ! ! ve I ted no 
titi n th m ecaus V en they { i to 
sign the treaties they were driven by force. It 
is proposed now by the terms of this law to 
clothe parties in possession with a po SSOTY 
right for two vears more And how? Bya 


person appoint d tor the purpose, not belo 
ing to the judiciary of the United Stat 
known to our Constitution. not known to our 
previous system—a person named by the Ex 
ecutive, who is to maintain his authority and 
power, not by a marshal, not by a sheriff with 
& posse, but to maintain his authority by armed 
toree, That is to sav. we are to have a judi 
ciliary independent of the law, with an arn 
support it, and with power to hold and keep 


property that may be claimed in the courts of 
t ates, and may be there adjudged to 


he UnitedSt p 

a citizen of the United States as being his right. 
and that right may be withheld by the voice of 
one of these appointees, not known to our sys- 
tem, and against the posse which by the rules 
of the common law could be ealled to the aid 
of any person holding a judicial office to carry 
out his judgme nts. The proposition, then. 1 


} } 


to provide a military foree to meet and contend 


with the civil power of the Government. This 
may be a simple thing apparently ; we have 
been inthe habit in the Senate of looking at 
such large propositions that this may em 


trifling; but let me say that it is in many r 
spects a bold invasion of fundamental law. It 
is the organization of a judiciary to be main 
tained against the common judiciary of the 
country, by armed force. It is a provision for 
maintaining a standing army throughout a great 
part of the | nited States, in aid of persons 
who shall pronounce civil judgments, and to 
maintain them against the judgments of the 
courts known to the Constitution, and known 
to long-« stablished law. It may be wise to do 
these things, but they did not belong to the wi 
dom of our fathers, and I do not think any 
creat revelation has come from on high and 
breathed the truths of such proesedings in 
the mind or heart of the persons who project 
these propositions. 
We, in my judgment, do not need this bill. 
The people of mixed bl | YI : 
seent in the South are tree as tara the inmw Cat 
pronounce them free. The provision of 
constitutional amendment, now a part of the 
instrument, authorizes Congress to pass any 
law in aid of its terms. What would be a law 
in aid of it? 
it would be a law declaring that no State legis- 
lation or legislation of Congress should be 


effective to deprive any person, regardless ot 


color, of his right to life, liberty, and the pur- 
suit and enjoyment of happiness; that ev 
person shall be free, and that he shall be pro 
tected, if you please. 

The Senator from Massachusetts [Mr. W1r- 
son] told us a day or two ago wh: 
meant; and he said it meant protection. Ay, 
sir, it does mean protection. Under all Gov 
ernments that are free, freedom is perfect pro 
tection in life, liberty, and the enjoyment and 


er 
yj 





pur iit of happine s. Have we not by our Con- 
+} +} y rc} hat ti » NEY 1) hall he 
stitution provided tha 1ese perso nail be 
free, and have the right to enjoy libert and 
! . ee ‘ a tals 

happile S; and have we bol the power lO pass 


A just and proper law in aid of 
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lj abiing act hereta © ¢t rcted 
hall be exeeuted ; yperate in any Sta 
Union Certainly What resul | ’ , 
t the S« | the same lege t | hav 
to go to work and « n h | to do | 
his wit or do it] hand \ i ot 
white boys mthe North with dif 
ing enough to warm them in n 


Many of them have hard ’ 
covering to | rotect (DeM proper 


to the country schoot: 


their wav in the worl lL. Millions | ave if 
ind have fought their way in this « ind 
cannot the negro do it? Many per 
es from foreign lands w 
means to deliver themselves at ou : ) 
we take careotthem? Notatall. Ut 
di free, « innot LiKe « I im 
Ww I shall we be | guaradia mia 
! care of him than we do of the poor boys 
of our own race and people (nad then Dey 
throw t isin by Way otpa nthe i 1 hou i 
they are not able to take care of them nd 
we have got to throw a protecting shield over 
them, and make a special set of court wr th 
and mai ain a Standing army {i r ti 
tion, they are to be regarded as alto yA 


‘ ‘ 


fied to vote as to who shall administer the G 


ernment from which they claim most abject 


protection 

(he bill has another cardinal vice, and as J 
am on the floor I may as we tate 1t now, lt 
is a vice whi h belongs to our Lt mul w, and 
the Republic will at some time be overth rn 
if tl vil be not eradicated, It was idl ba 
' 


wisest philosopher of France, as | think, of 
the present age, in discussing the sociology of 
all systems of CGrovernment from th LAMY Up 


to great nations, that the vice of republies v 


their tendency to increase oflices. An othe 
must be made for every man who is smart 
enough to be valuable to some other n 
who has got power, and tor every office there 
are fifty aspirants. ‘The people of a rey 

lican Government, from their childhood up to 


mature years, are thinking, some ‘* Can I not be 


a constable, some ‘*Can | not be an 

man?’’ others,‘* Can I not bea lawyer?” or ** Can 
I not beajudge?’’ others, *‘ Can I not beaG 
ernor?’’ and the most asp! vw, **Can | not b 
Pre dent of the United States?”’ Phe atter 
tion of the people in a republiean form of gov 


ernment is all the time directed to ascending 
by virtue of ofhiee instead of by eultivation 
achieving those results that truly elevate | 
aerate Phat . } | , — 
manity. hat force has been at work in this 
Republie until it has demoralized it; and never 
has it been more actively at work than it has 
been for the last five years. 


‘ ! : *?) ot +} 
(ur eity of Washington is filled with oun 


who have new duties to perform; offices had 
to be made for them. As has been said a 


hundred times here, you may go to 
Departments in this city, with perhaps a sin 


exception during the late war, and walk thr } oh 
during business hours, and you will not find 
one clerk in five who has any busin to do 


except smoke a cigar and enjoy conver ation 
with his friends. | do not know the experience 
of others. but I know that I learned to 


from early in the morning until sometimes !ate 


} 


at night. In my younger days tt was my duty 
to do so,and I didit. IL worked three tim: ; 
long as any of these clerks do. Unless thers 
some pecial exceptions, thevarenotealledupon 
for more than a few short hours of daily service 
here, and during those hours most of them have 
not work to do. What is true of them is true 
of the oflicers of the country generally. You 
can hardly find a State where there are not 
twenty judicial districts, each supporting a 
judge, a district attorney, and all the retinue of 
officers to administer justice. | have seen the 
time when a single judge would dispatch th 
business of a circuit as large as six or seven 0 
the modern districts. The same thing 1 





¥ . 1 . 
in regard to other otheers, not only i ne i 
; . ake l 
eral and State governments, but itha c 
to the counties and citi sandtow il] 
p! Ose to make l har * ma ’ ‘ . 
‘ I ; 
and how long are they to co lu . Llie 
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States which have been in rebellion are recog- 


And, sir, it is a party that recognizes the party | the lofty intellect and the profound legal hie 
nized. How recognized? Recognized they | of the age. Gentlemen here who have discussed | ing of the honorable Senator from Teevleas Oa 
have been by the President. They have their.) this question seem to think thatall progress has | what is to be expected in relation to the len” seg 
States organized ; they have their Senators and | been centralized in the question of the condi- | lights herethat claim to be jurists, andes coat N 
members of Congress elected ; their credentials | tion of servitude in the South. How does it | those from that region of the United States the e 
have been presented here under the seals of | happen that the Democratic party of the North |, is so flagrantly infected by this insanity? N = es 
their respective States, as well authenticated as | ever had any relation to the majority of the || I will propound to my honorable friend ah ao 
ever were certificates brought into the Senate || South? For this reason: because the Demo- || Senatorfrom Maryland, one ortwo proposit} cy ; 
Chamber; but yet they are not allowed to en- || cratic party of the North held to the doctrine of || and I will ask him to debate with oe er 
ter upon this floor, they are not allowed to enter freetrade. The Democratic party to-day hold the whether they are not irrefutably true. The ~ pe 
apon the floor of the House of Representatives ; same doctrine. ‘They do not believe that New || is, that our Constitution creates a Governmen + | 
they are not recognized by us. Intheirabsence, || England with her manufactories should over- || of limited powers. The second is, that a aa 
it is said, we must legislate about them, al- |! whelm the Republic, that every interest besides || power not conferred by the Constitution . 3 a 
though we deny them entrance here. | hers should be taxed to maintain her. They || the United States is reserved to the people : oat 

And what does the Senator from Massachu- | believe in the large policy which has been de- || the States respectively. From these two pri rs aca 
setts, (Mr. Sumver?] Hemadeaspeechatthe || veloped by modern European and American || ositions I know he will not and cannot dicee,. ren 
last session to stave off the question of the rec- || civilization, which has been taught by all great || [ now proceed to propound another prop . aa 
ognition of Senators who then presented them- || writers, and preached by all great thinkers for || tion, and this is the principal one: in the po. er 
selves from Louisiana. Heavowedthat he was | the last half century. The Democratic party || struction of instruments of writing, of the Ja, re 
making a stave-off fight; that they should not || will maintain that doctrine; they have always || and of the Constitution, a universal principle aa 
he allowed to come in here; that the question || done so, and therefore they were akin to the || which is neverto be departed from is, tha whe a 

hould not be settled. This is astave-off fight | South: and for no other reason. It was be- || there is positive prohibition of power ora poet. Sh 

now, net that they do not come here with the || cause they always opposed the excessive taxa- || tive creation of right by the language of tha ;,. hes 
a muniments of right, as much so as he ever || tion which was thought necessary to make mil- || strument, that right and that prohibition o¢ pe 
i: brought to the Senate Chamber; but it will not | lionaires of all New England. New England |) power can never be subverted by any impjieq 
2 do to let them in; we must legislate for them | has to-day one half of the moneyed wealth of || authority. I hold that that principle js ag jy. ats 
iy in theirabsence, they having a right to be here; | the Union, I grant. How has it come about? || movable as the eternal hills; that it has received re 
; and the question is now practically whether | It has taxed every bushel of corn and every the recognition of all the courts of England and U1 


there is a majority of the Federal Senate that = of wheat and every product of labor, || of America, that where an instrument of writing. St; 
will maintain this war or not to force action in | East, West, North, and South, for the purpose || be it in the form of a contract ora const 


itutior \ i 
the absence of those who have a right to be || of sustaining a particular policy special to New || contains a clause in positive language, tha; so 
here, but who are excluded that conclusions |; England. The South thought it detrimental to || clause cannot be subverted or restricted jn js lat 
may be reached suiting the special interests of |! themselves; the West thought it detrimental to 1} operation by any implied power. Apply that or 
New England, or, if you please, the interests || themselves; and I know it is detrimental to the || principle of universal construction to the ques. wl 
of Massachusetts—no, I will not say that, but || coast to which I belong, for we pay an immense || tion under consideration, and what does jt : cis 
the ideas of one of the representative men of || taxation, for the privilege of being governed, || amount to? In the Constitution of the United : ha 
Massachusetts who oceupies a place upon this || tothe manufacturers of New England, and they || States we find the plainest and most positiy : So 
floor. || have become so prosperous that enterprise can- || guarantees of the rights wed he cad : we find it se 

it is, | say, proscription, and proscription of || not compete with them in other parts of the || asserted in the plainest and most positive Jan. . wi 
the worst kind. I never can think of it with- |} country. Enterprise in California cannot com- || guage, that no man shall be deprived of life, , pr 
out carrying my mind back to the time when || pete with them, because they have been built || liberty, or property, except by due process o| . si 
men who fled from the tyranny of Europe made || up with such colossal strength by the legisla- || law, and that no man’s property shall be taken ; PI 
themselves tyrants at home. I cannot reflect | tion of the Federal Government. The Dem- || for public use except upon just compensatio: ' 
on it without thinking of that old man who said || ocratie party which represents the cardinal || being made. Now, I ask my honorable friend u 
‘thee’ and ‘*thou,’’ who came to the neigh- || democratic principles does live, has its ancient || from Illinois, if these are not rights positiv as 
; borhood of Plymouth rock for refuge and was || vitality, and will once again occupy its dominant | guarantied by the plain letter of the Constitu 
f compelled to tly. Ay, sir, the fathers of the || place upon this floor. Do not think they are || tiontoevery citizen, and Lask him, then, whether ti 
‘liberal’? gentlemen from that partof the world |, dead if for awhile they sleep. || any power or any right arising by mere im; qi 
would not allow him to stay in the wigwam of The PRESIDENT pro tempore. The ques- || cation can have the effect of subverting the righ ’ a 
y the Indian, and drove him out in the pitiless || tion is on concurring in the amendment to the || secured by this positive language of the Const- th 
rt winter day to find his way to more friendly || fifth section. || tution. | 
i tribes beyond the strength of Massachusetts, || Mr. DAVIS. I submitted anamendmentto || Sir, I say that such positive powers are not su 
& and take shelter with the Indians of Rhode Isl- |) strike out that section, and I now propose to || to be overturned and subverted by implication. la 
A and. ‘That same love of domination which is || say a few words in support of my amendment. | and that the Supreme Court of the United U; 
peculine to the race, exists here; and now six || It has been my habit from the time [ have been || States, in the great case of McCulloch rs. Mary- la 
States, with twelve Senators, representing no || a member of the Senate to oppose every meas- | land, and in many other cases, has sustained ja 
greater population than some one of our States, |) ure and every proposition that [deemed to be || that principle. Further, sir, [ assert that ther wi 
undertake, while they have their hour of power, || an infraction of the Constitution or an aggres- || is nota respectable State court in America tha! co 
to enjoy it most luxuriously. || sion upon the liberties of the people. Tintend || does not sustain it as a general principle, in tly a 
i have not much objection to that, because || to persevere in that course; I intend to do it || construction of all instruments, that a positive. ea 
power may make drunk, and it has inebriated || persistently, stubbornly ; and there is no con- || express power cannot be changed or subverted dis 
some of the greatest and wisest men of the | sideration whatever that will induce meto pause || or affected by an implied power. 
world, and I think that under the influence of || or to relax a solitary instant inthat line of duty |} I have shown, by adverting to the clauses of th 
the power they have possessed, and which they || according to my judgment and discretion. In || the Constitution, that there is the most express WW 
are exerting now in this very proposition, they || conformity to that principle of duty I now pro- || and explicit guarantee of a right of property 1 P 
ire reeling in their saddles; and let me tellthem || ceed to make some remarks in support of the || that instrument to the citizen. Now, I say that ot 
that that party which they characterize as their || amendment which I have offered. the measure under consideration in the clause l 
ancient adversary yet lives and is a power, and || Mr. President, it is a great problem whether || which I have moved to strike out imports not)- di 
will be, as long as thought is free and men | there is not national as wellas individualinsan- || ing morenor less than an infringement and total re 
have the privilege of action. That party which || ity. I believe that there is such a thing as na- || disregard in relation to the subject under con th 
believes that the federal Government is a con- || tional insanity; but when insanity seizes upon || sideration of those provisions of the Const ut Cr 
a cession by the people of the United States, with || a nation it is not in the form of general insamity; || tion which guaranty the right of property.) jr 
me powers limited by the concession; that party || it is only monomania. I am perfectly satisfied || principle, then, would be that General Sherma". th 
A) which believes that the State governments are || that that form of insanity has seized upon this || even while war was pending and he was 1 t th 
eH clothed with all sovereign power except that || nation, that it rests in the two Houses of Con- || field and occupying a portion of the country ® *. 
ai which has been given to the Federal Govern- |) gress, that it droops over the Senate with fatal || a conqueror, would have no right to raise » eu 
a © ment, and except so far as they are restricted || mischief to the nation and to the people. Upon || implication a military power that would at: * 
‘ by their State constitutions, and that beyond || that proposition I have no doubt, because I can- || conflict with, much less subvert, for the time. mn 
ie and above them all the people are sovereign, |} not conceive upon any other principle how the || these positive guarantees of our Constitutio! 





x for they made the States, and with the same || legislation of Congress, and how the legislation || of the rights of property in the citizen. - 
: sovereign will that they made this Republic, |) of the Senate, should be in such utter disregard But, Mr. President, I do not at present think ca 
and each in its sphere is equally supreme; the || of the Constitution of the United States and of | proper to insist upon the principle to that ° a 
party which maintains that the difference be- || the liberties and the prosperity of the people || tent. I waive it in relation to its applicatt! a 
tween the charter of the Federal Government || of America. || toa time of war. I nowassume that the cou! = 
and that of the State governments is, that the || Mr. President, there are good lawyers in this || try is at peace; the President has said so 1 5's th 
State constitutions are limitations of power, be- || body, and among the very best is the honorable || communications here. We all know the {2 ~~ 
cause in the State governments the people are | Senator from Maryland, [Mr. Jouyson,]if not | It is as palpable as night and daylight at their qu 
supposed to act most directly; the party that | the very ablest in the nation. This degree of || respective hours in the twenty-four. ae oO 
maintains that distinction and adheres to the | insanity has reached him, even; and if it is of || proposition that nothing but passion or se!is: qu 
Constitution and the laws as laid down and es- |, such a nature that it can approach the State of || ness or villainy in some form will ever cou” = 
tablished fundamentally is a party that will live. | Maryland and enchain upon the seat of reason || vert. It cannot be controverted. You might co 








ltry to eontrovert the fact, in noon aay, 


} 
are cloud 3, 


"Now, Mr. President, the country be ing in 
uestion is, Whether these military 
ry the mere right of | 
n by General Sherman, can be con- 
measure or by any other 
I sayitcannot. Itis not 
; | Sherman. 
hip 


titles, or osses- 
i yy the Pp 
ft Congress. 


now to impugn Genera 


resent 


that on — particle of statesman 


Ve 


exhibited by any military commander 
the war was ¢ ‘hibited by him in his ar 
vant with Johnston; and e that 


had been tal 


nd had been confirmed ar 


rement cen 


1d executed by 


nment, the restoration of the Union, 
+ only that, but the harmony and frater 

he people of the United States, at this 

- ild be pe rfect. My} resent po ition 1s 
rat th po sessory righte whit h ua erat 

in granted to the negroes ceased with 

wn of hostiliti 1es,. hat principle i 


le of national law, and it would apply 
1) under the present state of cireum- 
between independent Powers. | illus- 
pat in this way: England and the 
Un ted States had been at war, or the United 
States and Mexico, and we had made conquests 
Canada or in some of the provinces of Mex- 
id our commander, General Scott, in the 
Mexican war, or any other had 

) American citizens, or to any persons 
the possession of lands there, pre- 
: n the terms in which General 
is granted lands 
S the moment that that war cease 
1 by the military 


suppose 


veneral 


Sherman 
these to the negroes in the 
d the pos- 


comman ler 


conterret 
\ terminate, and those who owned the lands 
would be entitle d to resume posses- 

em. Iwill read 


re in support of that principle: 


a section of law from 


‘The conqueror dethrones the sovereign and _as- 
lominion of the conquered t 
. general rule he does no more.” 


ys ° hhaé 
rritory; but 


Now, sir, apply that principle to this intes 
all that was effected as our con- 
quering armies ee ee the Southand 


| the country ws 
-of the confede rate government. 


‘The conqueror dethrones the sovereign and as 
I ( edetenod the conquered territory; but 
.general rule he does no more. It has been well 
| down by the tribunals of the North American 


| | States that the modern usage of nations, that 
large at | important part of the international law, 
ld be violated, the sense of justice and of right, 

1 is Apes lacknowledged by the civilized world, 

| be outraged, if private property were generally 
iscated and private rightsannulled. ‘The people, 
leed, change theirallegiance; theirrelation to their 
nt sovereign is dissolved: but their relations to 

ther and their rights of property remain un- 


\llthe power that Congress has, all the power 
iat the Government of the United States has, 
n relation to the late insurrection, is 
ress it. They have not a particle of power 
outside of that which is imported by that term. 
the honorable Senator from Maryland [ Mr. 
Jouxson] in his masterly argument drew a cor- 
t distine ‘tion betwee n the powe r of war and 
wer to suppress insurrection under our 
vernment. He stated truly, and he 
ed the proposition be yond all doubt, that 
ne Was the war power and the other was 
imple power of police ; that the 
pows be of police applied and inured to the ben- 
of the ee ‘rnment of the United States in 
ting ae this insurrection, in ae 
it, to use the language of the Constitu- 
and tha it the war power, as it was created 
‘ Constitution, had no application to the 
and no gentleman on this flo. r, or 
Senate, can overturn that posi 
tke it, Phillimore, treating of war between 
iependent States. says e xpressly that where 
iS a war between indepe ndent States, and 
‘country, ora portion of one coun try is con 
d, the only effect is that the conquere d 
0 intry vields its —— il subjection to the con- 
queror, and the moment peace is declared and 
made. that moment the private » property of the 
conquered people reverts to its owners. 


tO sup- 


(i estab- 


— 


yres- 


out 





ion, or 


{ 
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Mr. ] res d nt, if that 1s the law between for- 
eign nations, with how much more force and 
truth is it the law in relation to our own coun 


trv, and to our own fellow-citi who were 


ens 


lately in revolt, 


and who have been subjected to 
obe clic nce? If the South had be en a portion 
of the English possessions, or the French pos 
i ssions of any other foreign 
» this plain, ex) t, and 

} } 






ived principle of national 
‘al Sherman marched int 
lina, and sub lued the co 7 


Ameri 


o Geor 


luced it to subjection to the 


can arms, all the effect of that conquest would 
e been simply to transfer the political allegi- 
ne f the people to the Government of the 
I 1 States: and if he had taken possession 
property, th noment that p ice Wa 
Li \ 1 the cou ies, that instant this 
priy pro} vy, with all the rights of owner 
vould be reinvested in the owners thereof, 

rh there had been no war at all. 
This} inciple demonstrates beyond all doubt 
‘reasonable contradiction that neither the Sen 


‘the Congress of the United States have 


any power to confirm these possessory titles 
or the mere naked right of pesmvencn, to this 
property, keeping out the rig itful owners of that 
property on day after pe ede CCl lared, 
one day after peace in fact exists one dat in 


suppression of the insurrection. 


Che suppr‘ sion of the insurrection makes the 
peace. Li only a great riot it is only { 
sedition. Wherevera riot, or sedition, or insur 
rection occurs in a countr here that country 
has a overnment like ours, the police power 
to quell the riot, to put down the sedition, to 
uppress the insurrection, applies; and so soon 
as the riot, or th 1e sedition, or insurrection is 
put down, the office and power r of the Govern- 


ae matter ceases; the 
becomes functius and all 


1e citizens, an their obligations to the 


ment over power then 
ights of 


» Gove rn 


ofticio ° 


thei ‘ 
ment, and all their rights of priy ute property 
11 enaliaaale om as though there had been 
no riot, no sedition, no insurrection. 


Now, Mr. President. I will make one further 
remark and then take my seat. I have heard 
the cry ‘Mad dog!"’ ‘* Mad do@!’’ and then 
the multitude shout, ** Kill him! kill him! damn 
him, kill him!’’ The South has beenéa mad 
the South has acted with folly and 
the South has been subdued; 
back to its allegiance; the 
nd its loyalty. 
South have 
impossibility and foll 
made i 


states. 


creat 
lity: but 
‘has come 
resumed its reason a 
The mind and the reason of the 
satisfied of the 
of that insurrection which 


Government of the United 








om con nee | in d eT S re on that 1S 
+ t 4 y l footy to 
aan to 1 sf Ww l LieLy requ es a pertect 
obedien to the anthoritv of the United States 
and to the law d Constitution of tl ited 
Stat It offers OV no 1 1t8 passion, not 
oad as : : 
n it vi ikke s not I I to co h KK 
and re ie! its all oF l ( ows ) 1? Lit 
Crovernment: it iW : ( ( ) { 
‘ * ye } 1] 
li re son. 1t offers to render noble, m 
just. and proper tribute to the supremacy of the 
I I . 

Government of the United States. How is { 
proposition received ? All the j nz dy ont 
2 ae a , } 
of the North. all the stron iinded nste! 


| 
of New England, 


northern States who are for lettir p the dogs 
of war and erying havoe, all the Black Repub 
. = . } 1 1 } ¥ 

lican party, dyed in the wool, who hold office 


obtained in this crusade against slavery, and 
who expect to retain it only 
rusade and this fierce and irrational frenzy, 
all the Jacobins. all the men who ] 


“The 


‘a—for we ws ive ‘* The Mountain’’ here as 


Mountain’’ of Washington city and At 


had itin Fr nee in the days of the Fr neh Revo 
lution “all of them are now shouting Mad 
dog! mad dog! kill him! ] m! damn him 
kill him !’’ Sir, that spirit does not | yme a 


not become a just 
a wise and noliti 


* be permanently 


Christian people; it does 
people; it does not become 
pe le. No country can « 

reduced to peace 
confidence and love and affection for its Gov- 


and ouder ant 1d fraternity and 
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ernme nt by purst ing any such policy. Weare 


members of the same national family, and we 


each other as we would treat ur 
etamily; and th oo idofa family why 
would so treat his « rrin "a 


should treat 
own privat 
nd sinning son, in- 
stead of winning back tl} rat on to duty ‘and love, 


: 
would make him his eternal and iving 


and untorg 
enemy. 
Believing that this seetion n flagrant con 
fliet with tl »{ refitntion « | } } ] e 
fi with ( institution and with the laws of 


Is governing even separat 
ent States 


and independ 
and securing to them belligerent 
rights, he eli ving that it is in conflict with both 
law, the national and constitutional. I 
mov ike it out from the bill. 
Che PRE SIDING OFFICER, > 
in the chair.) The question will first b 
he amendmen t a lo ) how as in Com 
Whole to the 


The Senator from 


codes of 


to stri 
ARK 


‘on con 


} 
ifth section of the 





aanedie moves to 


trike tthat eter ih rrliamen?t eur TNC ra 
ri OULTHE ecu0n, i} a amentary usage 
3 TO llow the seetion to be amen led bef re A 
vote 1s taken on striking it out. The question 


now is on concurring in the amendment made as 
in Committee of the Whole to the fifth section 
of the bill. 

The amendment was ec neurre 
Tl e PRESIDING OFFICER 


now 1 » Senator fr 





mm Ken 
bas ani ane d 


on t] 1@ Mot 





<y to str ike out the 
Mr. DAVIS. 
sand nays 

Che yeas and nays were ordered ; 
tal ted yeas 10, 


and being 


flows 


ye) 
9 


’ 
taken, resuited nays o£ 3 as 


Y EAS—Messrs. Buckalew, C 
Ilendricks, McDougall, Riddle, 
and Wright—10. 

NAYS—Messrs. Anthony, 
Cragin, Dixon, Doolittle, 
Grimes, Harris, Hloward 
gan, Morrill, Norton, 


Sherman, Sprague, 


wan, Davis, Guthrie, 
Sauls bury, Stockton, 


Brown, Chandler, Clark, 
Fessenden, Foot, Foster, 
. Llowe, Lane of Indiana, Mor 
Nye, Poland, Pomeroy, Ramsey, 
Stewart, Sumner, Trumbull, Van 
Winkle, Wade, Willey, Wilson, and Yates—32. 

A BSEN T—Messrs. C Creswell, Hender son, 
Johnson, Kirkwood, Lane of Kansas, Nesmith, and 
W illiams—s. 


onness, 


So the Senate refused to strike out the fifth 


‘| 
bill. 


The Seere — r 


ection of the 

read the next amendment 
adopted Committee of the Whole. which 
was to strike out the sixth se 


ing word 


as in 
tion of the bill 
in the follow 


Sec. 6. And he it further enacted, That the Commis 
r, under the direction of the President, is hereby 
empowered to purchase or rent such tracts of land in 
the several districts aforesaid as may be necessary to 
provide for the indigent refugees and freedmen de- 
pendent upon the Government for support; also to 
purchase sites and buildings for schools and asylums, 
to be held as United States property until the refu 
gees or freedmen shali purchase the same, or they 
shall be otherwise disposed of by the Commissioner. 


And t 


Sy 6 


s1one 


» insert in lieu thereof: 

And be it further enacted, That the Com: 
sioner shall, under the direction of the President, } 
cure in the name of the United States, by crant or 
purchase, such lands within the districts aforesaid as 
may be required for refugees and freedmen depend 
ent on the Government forsupport; and heshall pi 


vide or cause to be erected suitable buildings for asy 
lumsandschools. Butnosuch purchase shall be made, 
nor contract for the same entered into, nor other 

pense incurred, until after appropriation hall} 
been provided by Congress for the general pur: 


of this act, out of which payments forsaid lands shall 
be made. And the Commissioner shall cause such 
lands, from time to time, to be valued, allotted, a 
signed, and sold in manner and form provided in the 
preceeding section, at_a price not less than the cost 
thereof to the United States 

The PRESIDING OFFICER. The question 
is on concurring in this amendment made as in 
Committee of the Whoie to the sixth sec 
of the bill. 


Mr. DAVIS. 


After that amendment shall 


have been coneurred it will be in order, as 
| understand, to move to strike out the Hote 
sect] mm 

The P RESIDING OFFICER. Itwill. T! 


stion now is on cone urring in the ame nd 

ment made as in Committee of the Whole to the 

sixth section of the bill. 
The amendment was con 


Mr. DAVIS. I now 


sixth section as amended, 


ques 


‘urred in. 


+) t th 


move to stri 


and I desire to say a 
word or two upon that motion. now 
how vain and anv humble exertion ] 
can make will be to defeat this measure ; j 


us€ less 
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am determined to endeavor to do my little mite 
toward unveiling it, and toward exposing its 
def 


able friends from Indiana and Dela- 


monstrous rmity to the country. 


ware [Mr. Hexpricks and Mr. Savussury] 
have established beyond all doubt the enormous 
cost which this bill will entail upon the Treas- 


United States, 


that they have exaggerated it. 


ury of the and | do not believe 
l agree with 
the honorable Senator from Delaware that the 
amount of the aggregate ¢ x penditure will de- 


pend very much on the discretion of the iExec- 


utive: that if he is ai nosed to press the Ca- 
NAcitv for patrona re which this bill would give 
iim to its utmost limits in the great stress ola 


presidential canvass, it would be a source of 
enormous expenditure, and would confer upon 
him a most dangerou auere cation of power. I 
believe Senator from Indi- 
ana that no economical administration which 


vith the honorable 
ean be given to the bureau will cause the ex- 
pi under this bill to be less than trom 
thirty to fifty million dollars. Leoneur fully in 
the remarks that were made by my honorable 
colleague, attempting to reveal what will be the 
requirements upon the Treasury under this bill, 
to the extent that he went; and I believe that 
he underrated what will turn out to be in truth 
the expenditure. 

I was pr at a meeting of the Committee 
on Pensions this morning, and we had before us 
a proposition to inerease the present rates of 
pensions, which was not di posed of. I ean 
8p ik of the proposition be ause it has been 
referred by the order of the Senate to that com- 
mittee. What is now the pay of a private sol- 
dier in the Army of the United States? I be- 
lieve it ts about sixteen dollars per month; | 
am not certain. Some gentleman on the Mili- 
tary Committee will perhaps inform me; how- 
ever, it is not material. 

Mr. HENDRICKS. 
month. 

Mr. DAVIS. Now, Mr. President, here is 
a bill that establishes a great system of lazza- 
rom, 2 great system of poor-houses for the sup- 
t rt of lazy negroes alloverthe southern States. 
Vha 


nadit im 


sent 


It is sixteen dollars a 


tis to be the cost of this system ho polit- \| 


ical economist or statesman can tell. If Col- 
bert were here, or Necker, or Turner, or any 
of the great financiers that Europe has pro- 


duced, they could not tell within millions and | 


tens of millions, probably hundreds of millions, 
of what is to be the cost of this system. What 
will be its effect? 
men in this body, and in the other House, who 
think they know all about the negro; and not 
only that, they think they know all about all 
creation and all its concerns, and that if any- 
body presumes to put up opinions against theirs 
they are ninnies or neophytes or nincompoops, 
and they are the Solomons. [Laughter.] With 
true characteristic national conceit, they are 
pulling down the great system of constitution 
and of policy and of legislation which was 
established by our fathers, the wisest and most 
virtuous men that ever lived. They have dared 


to rush in where angels would not tread: and | 


when they see the confusion and ruin and bank- 
ruptcy that is about to result to the nation from 
their enormous mistakes in the conduet of this 
war, and in the administration of affairs since the 
war has closed, they are throwing themselves 
about like the blind Samson, and threaten to 
pull down the pillars of the State upon them 
and upon us. 


A friend of mine remarked to me yesterday | 


that there were some men here who were going 
to destruction very fast. I replied, **It is too 
true, but the misfortune is they are taking us 
and the country with them.’’ Said he, ‘‘Sup- 
pose we were tounhitch ourselves and the eoun- 
try and back out, and let them go on to their 
destruction.”’ 


them in that way. 
have us hitched to their chariot, and they are 
dragging us with resistless force and with in- 
calculable speed to that destruction which they 
are bringing spon our common country. 


My honorab 


| work, he will not work. 


I exclaimed, ‘* In the name of | 
God, let it be so;’’ but we cannot dispose of | 
rhey are moving on; they | 


e friend {rom Pennsylvania, [ Mr, || 


‘THE CONGRESSIONAL GLOBE. 


Cowan, ] whom I do not see in his seat, has pre- 
sented various memorials here; for what pur- 
> The early enlisted soldiers in the late 
war, who met the storm of battle in its onset, 
and who received but $100 bounty, that great 
mass of meritorious patriots who saved the 
Union and the Government, without whose 
services and toils and sufferings it would have 
perished, are now knocking at the doors of Con- 
gress and asking that their bounties be equal- 
ized, and that they be allowed the same bounty 
that the negro has received. Sir, what are you 
going to do with these propositions? What is 
this Black Republican party going to do with the 
propositions? What are you going to do with 
the Treasury of the United States? Who can 
tell now what is the amount of the debt that is 


justly due, liquidated and unliquidated, by the 


Government of the United States? If I recol- 
leet aright, the chairman of the Committee of 
Ways and Means of the other House, during 
the past summer, then estimated it at at least 
34,000,000,000. The interest of that would be 
$240,000,000 annually. You have a negro 
bureau before you that will produce another 
draftupon the Treasury of from $50,000,000 to 
$250,000,000, say 3100,000,000 at least. You 
have a pension roll, which, if justice is done to 
the noble patriots who bared their bosoms to 
the iron storm of war, will call for another 
$100,000,000 at least. You have the maimed, 
the wounded, and disabled who took part in this 
late war, and the widows of those who have 
fallen, now knocking at your doors to have their 
pittance of a pension raised from eight dollars, 
so as to give them barely bread and raiment and 
shelter. 


to twelve or thirteen or sixteen dollars a month, 


where is the man in the Senate or the House | 
that dare get up and speak or vote against such | 
|| a just proposition? I believe some officer con- 


nected with the War Department says that the 


claim for the inerease of bounties will amount | 


to about $400,000,000. I think that is an ex- 
aggeration; but suppose it amounts to $200,- 
00,000, and then when you increase the pension 
roll $50,000,000 more, making $250,000,000, 
are you willing to incur a further expenditure 
for the establishment of negro poor-houses? 
A negro will never work when he can keep 
soul and body together without work. 1 know 
the negro nature better than all the Yankees 


|| in this body, or that live upon this continent. 
There are a certain class of 


I know that if he can live without 
If he can live by beg- 
ging, he will not work. If he can live by steal- 
ing, he will not work. If he ean live in the 
southern States upon the spontaneous fruits 


[ Laughter. ] 


and vegetables of the land that grow up by the | 


force of the climate and of a luxuriant soil, he 
will not work. He will bask, with his wife and 
children in squalid rags and poverty, in the 


sunshine; but so long as he can hold body and | 
What are | 
To give him subsist- || 


soul together he will never work. 
you offering to do now? 
ence, transportation, asylums, school-houses, 


school teachers, churches, and I suppose some- | 


body to preach in their churches. All these sup- 
plies you propose to give to the negro. Do you 
not think that there will bea general pilgrimage 
of all the negroes in the United States toward 
these establishments? There will be, just as 
certain as you and I live. 


Here, then, Mr. President, is $350,000,000 | 


for increased pensions and for the increase of 
the bounty of the first soldiers of the war, and 


| then comesin $250,000,000 more to be expended 
under this bill, making $600,000,000 to be 


added to our expenditures. Where isthe money 
to come from to pay it? Where is the people 
on earth more ground to the dust by taxation 
than the people of America? Are the gentle- 
men from California and from the gold and sil- 
ver mines of Nevada ready to pay an ad valorem 


rate of taxation upon the products of their lands | 
| to meet all these burdens upon the Treasury? 
[ appeal to the hardy farmers of the Northwest, | 


those gallant and hard-handed men, who live 


upon small tracts of land of one hundred acres, | 


or something like that, and who have to toil day | 


| their lands for the purpose of 


| vassalage to the millionaires who own tho »,)) 
v AW 


| provision for the protection and the eleyatio; 


When they come here and ask that the | 
pittance of eight dollars a month shall be raised | 














J anuary 24, 


in and day out and live economically 


to make ¢} 
two ends meet at the close of the ye ” 


ar, to ed Ml 


| ur childre . mva 1..? . oge ie 
their children and give their families thy or 


nary comforts of life, and many of th = | 
no surplus to lay up for old age and fo» 
wintry day of life; ave they ready and w; 

to pay an ad valorem tax, ora direct tax > 
Mee 
expenses of this lazzaroni, this great sycren,¢ 
negro poor-houses? It wili come to that. ¢:. 
you must stop expenditures, you must retroy,.,. 
reform, economize ; instead of increasing ae 
expenditures you must greatly reduce thoy,. 
otherwise repudiation will be inevitable, [ yw... 
no repudiation, but | want the severest eeoy,, 
practiced by the Government, to bring the! — 
den of the people, which they have eee 





+ 
LO Ineet 


| the form of taxation, within such a limi: 4) 
| they can shoulder and move along with ; 


t wie 
W 


the proud and erect step of freemen, and 


and s 


live, and not to be bowed down in penury 


an | . 
lic debt. 

I call for the yeas and nays upon the 
ment that 1 have proposed. 

‘The yeas and nays were ordered. 

Mr. WILLEY. Mr. President, I know o¢ 
scarcely a higher duty than has been impose i 
by the result of this war upon the Governmey 
to provide for the very contingencies embraced 
within the provisions of this bill; I know of, 
higher obligation than to make all necess 


amend. 


1) 


5 . ° ° . rs On 
of this race, for their protection in their c¢j 


Vib 


| rights and in the enjoyment of their proper pur 


suits, and for their protection in all the civyij 
relations of life. I know of but one higher duty 
devolving upon the Senate, and that is the ob. 
ligation to abide by the Constitution. | stand 
here under the obligation of an oath to support 
that Constitution, and having come to the con- 
clusion, from the arguments that have beey 
made during the progress of this discussi 
that Congress has no power to grant the pro 
ions contained within this section, I shall, sin 
the yeas and nays have been called, be com- 
pelled to vote to strike it out. 

I come to this conclusion with very great 
regret, because the able committee who have 
had this subject in charge, after full investigation 
no doubt, have come to the conclusion that (! 
provisions of this section would result ver 
much to the advantage of the freedinen of this 
country. It is possible that they would. Nev 
ertheless, as I have said, there isa higher obli- 


| gation which is to guide my conduct in the 


premises, and that is obedience to what | con- 
ceive to be the obligations of constitutional 
law. Believingthat the proposition contained 
in this section is unconstitutional, | must vote 
to strike the section from the bill. I shall do 
it with the less reluctance, because it seems 
to me the powers granted in this section and 
the provisions made in it are not indispenss 
bly necessary to accomplish the object contem- 
plated by the bill. The freedmen may be pro 
tected, and proper provision be made for them, 
without the grant of the power contained 10 
this section; and besides, 1t seems to me (a! 
it contains, however beneficial its effect migut 
be in other respects, one vicious principle. 
Whatever my friend from Kentucky may 
know about the habits of the negroes, I thunk 
he is very much mistaken in regard to their 
habits of idleness. They have been idle; but 
who would not be idle if his labor was not ‘0 
result in his own benefit? Who would not ve 
idle if he received no wages for his toil? \\ 8a! 
race would not be, comparatively, in the cou 
dition in which the Senator has represent 
the colored race, who for long ages had be 
held in slavery, receiving nothing for their | : 





4 


but a bare pittance to live upon? Give then 
hopes, give them a prospect of bettering their 
condition in the future; adopt measures |! 
will tend to stimulate industry and to stimulate 
a hope of improvement in their condition, ane 
that idleness, to some extent at least, will pass 
away. It must be admitted, however, Wat 
from the habits, education, and condition of the 


negro, he has hitherto been a dependent being; 


U 
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: wd 1 nl i sup rt | int 
s his ed 1, that is his 

| ‘ ir as th | makes } OvVIS 
F 1 to foster and keep up this 
s the negro I think t] ll is 

"oO } the pro ns of s D 
ae 8 0 eo nant 

t 7 > hon ‘Ss [or | } i is 
m. hold out inducements to i 
dependent upon the Government, 
make provision for his wants, to 
} e for him to live 1n, a school for 
em } educated, an asylum in 

nay find refuge in times of distres 

NeSS, and various other propos 
-ing to the same result—the foster- 
habit in the negro of leaning and 
non some other power for help and 
a is that the negro would be most ben- 
cha poliey as would place him as 
le upon his own responsibility, 
iation would protect him in the 
‘ f all his rights and privileges. He 
ner elevated in the seale of hu 
would sooner acquire habits of 

| self-subsistence. It seems to mi 
VISIONS of this bill to some extent 
» a deleterious effect upon the negro, 
S would still pander to his native hab- 

ne upon others for upport and pl 

| provision. I sl e, vote 

ess reluctance for s this sec 
ise I believe it contains within it, to 
xtent. a ' icious principle. B it Lam ¢ On- 
» vote against it beeause I believe 
( has no power to vest the President 
ich authority as is given to him in 
' . has no power to purchase lands, has 
make itself a landlord and to re- 
ack men as tenants under it, has no 
. ypurchase land to build schools and 
‘and in that respect it comes in con- 
\er principle which has been very 
does make a distinetion on 

‘ f color between the two races. 

1) IS. One word in reply to the hon- 

( S r from West Virginia. He ad 
eture of indolen¢ e, Of vagrancy 
iat I had drawn of the negro, 
d that to the fact that the negroes 

ose habits, and were in that cond 
ved no reward for their labor L beg 


the 
whom I was talking 
The s 


. or has be en heretofore. 


m my honorable friend that it was 


ro xeclusively of 
scribing. ave negro 
H ; hie alth and his comforts were all 

He was fully and comfortably fed, 
} } : } * ° 
thed, l, taken care of in his 
All these features 


necro depart, in the State of Ken 


well houses 
and in his old age. 


t have done so from time immemorial, 
i ir ed nevro the moment he is Lurne d 
‘2 CL: 
( ) yeyment of his treedom. 
Why, sir, ti 


’ ? } 
he vagabond negroesthat are hover 


rthis Capitol like a dark cloud have been 
] | 


{" } 
7 


(from labor to idleness by the 
gut ot Congress. It is such mea 
ce them from labor, from throwing them- 
es upon their own resources, honora 
: Senator from West Virginia says they 
hrown, and that brinesthem here. — 

ld just iatroduce measures 


measures 
ures as this tha 


asthe 


ou { 


e 
If you 
] 
mat woul 


ld start 
ae tad . , ‘ . , 
“Y, indolent negroes from this Capitol 

rn enough 


} 
OrkK, they could themselves make 


bsistall the paupers, and ten times as many, 


t District of Columbia. ‘This is only one 
n ‘ezvous of lazy, indolent negroes. ‘There 
t r ousands of them seattered all over the 
of the slave States. Sir, change your 
a introd ice measures that will driv ‘the ( 
s from the cities, that willstart them « 
t rk, and to work upon their own resp 
ale : There is no'truth in the idea of these 
and I es becoming the di S 


a 


nd the , if 


59 the white man. here is no tr 


ly honorable colleague gave a picture of 
| the What has alwavs } ] liev of K ] 
* Has always been the policy of Kentucky, 


and the laws of Kentucky, towzrd free negroes. 


tims of 


With a few exceptions, they rve all the civil 
rights t} t ‘YY ‘ , } | 
} t to 1 { t S T in 
rat { i te | | W | i ib] 
by « 1 ! n ! ntiarv: when 7 
re iby a negro W e woman 
deat} nd \ e so lis] 
we eomn hlows 
\] ( } ( that ma ! 1 } ( 
-raas and ihe‘ onnesa } unwoat 
criminations sought to be in d agains 
he wl in, and to stifle the reserved richts 
I the Stat to ove th vern} < 
| their independence f legislation ‘ 
m S Will ne t | l thre st ( oO! IK l 
tucky from a modification of that iaw. 


The PRESIDING OF] 


( ym 
l¢ SIXTH Section ot tne 
tale 
ch the yeas and nays 





iken by veas and nays, 


vil¢ } . . yy 
I ed yeas 10, n: Si >; aS 1OLlOWS: 


YEAS—Messrs. Buckalew, Davis, Guthrie, Hend 
ricks, MeDougall, Nesmith, Riddle, Saulsbury, Wil 
ley, and Wright—10, 

NAYS—Messrs. Anthony, Brown, Chandler, Clark 
Conness, Cragin, Dixon, Doolittle, Fessenden, Foot, 
Grimes, Harris, ird, Hlowe, Kirkw l, Lane of 
Indiana, Mor ll, Norton. Nye, Poland,Ram 


Sherman, Spi mner, Trumbul 





Winkle, Wade, Wilson, and Yat 
. ‘SW 








A BSENT—Messrs. Cowan, (1 ll, Foster, John 
son, Lane of Kansas, Pomer Stockton, and Wil 
| m s 

So th mendment was rejected. 

The PRESIDING OFFICER Che amend 
ments made in comm h been erally 
coneurred in the } ope oamend 
ment 

Mr. SUMNER. If I ean have the attention 
of the chairman of the com: e for one mo 
ment, I propo o him to inse1 er the word 
‘refugees,’ in the fourth line of the fourth sec 
tion. asamended,the words ** male and femal 

>! tit shall | antl eabl » men S well 
as men. I do not dou hat in } nt of law as 
T ~ Th ls how it will he - zi icable. but the * 
are pt SOnS who have ral ed a que stion Wil h 
regard to that, andin ord ) \ nand 
introduc I ew ds, so tha ere shall bi ) 
qu MOouT 

Mr. TRUMBULI If it will be satisfactory 
to any frie 1a : i bill to | \ T Cc Ww | 
in ed, | no objection to n. but | cer 
t y see no ssity for them l‘reedmen 
and ‘‘refugees’’ are general terms, embracin 
all of them. 

Mr. SAULSBURY. I believe that in a ver 
ancient law book, perhaps the most ancient on 
known to good lawyers, it is said th God 
ere ated man mn his own lmage ; in the image of 


God created He him; male and female created 
He them.”’ 
The PRESIDING OFFICER. 
the amendment 
from Massachusetts. 


] i ‘ 
lhe amendment 


is on propo ed bY tue 


was agreed LO. 


Mr. DAVIS. I move to amend the bill in 
ection one, lin even, by inserting after thi 
ords ‘United. Stat words “in which 
the laws cann bye Im ered in the ¢ 
il , i \W i read 

That the act to « Nish Bureau for the R f 
ey DPD ag 
oOL1 rreeamen na ici es l \ i 
shall continue in toree until « if ied | 
law id shall ext Lto re f tl 
parts of the United Sta 1 V i t t 
be administered in the civil « s, and the President 
may divide the section of country, A 


} ] 
l nays upon this amena 


I ask for the yeas an 
ment. 


The 


yeas and nays were ordered. 
; 





Mr. DAY IS, Lw lI eX? laint al renadment 
in a single word. lhe hone ible S ‘ mM 
Mi ‘| i ran, Who is not <« niv he 7 : ; ie t | 
li¢ tl ! ul fa r of ! rY 1 ( 
nection probab! i ( } ‘ 
‘ l of tl} > At 4 dave 
ago that obie 1 ! ( th tri 
bunals under this me: t wed ot the exercise 





operate in 


States 





of their jurisdiction, was to 0] 
where the law eould not be executed in the civil 
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e 
courts My simple pron ion ofa ‘ 

~ t ‘ } ofa 
Q 

‘ CW i> 
tiie \ ( . a mit \\ rf 

Mr. HOWARD. If e & 
from Kentucky led + a 
to ft relt 

y - ! ) 
taken i | e had no enor wy if 
i ‘ Lire’ \ lf 1 cr 

Che question bein iken by veas 
resu ted is LO, nay ) \ 

Y EAS—Messrs. Buckalew, D Gu 
dricks, MeDou Ll N nith Riddl ul 
: iton tl Wrieht—1 

NAYS—Messr Ant! vy. Brown, Cha A 
{ i os ral 1, Dix il D ttl } ) 
Grimes, Harris, Hena », How l, llew 
wood, Lane of Indian Lat hk M 
Morril N n, Nye, P 1s I 


! 

for 

nee 
! : 


Mr. McDOUGALI ly to amend the 
bill by striki out ail fter the « ‘ l e 
and inserting the follow f 

That the President be em; red \ ‘ \ to 
execute the ¢ titution L lay Ly rthe 
san for the } tection and | tot f nen a 
refugees, and that he may ‘ ich the 1 y 
f of the country for t pur] eI i 
n sary 


Mr. DAVIS. I do not think that ame 


1 
ment is in order at ne present time t will be 
ith ¢ | I if | unde i | the I ( he Sen 
when all the amendm , ' al 


betor i propo tion te ite other 
ure in lieu of it is In ordet 

The PRESIDING OFFICER. Theat 
ment isin orderatthe nt t | 
the ques on is taken on st ( il 
in order for the Senator from Ker 
other Senat to amend the part 
be stricken out 

Mr. MeDOUGALL. Mr. President, I 
| prope ion as a sul ( 
} } Woe now enen ra , 
work of und king | \ | 
ter upon such thin mary eci 

! ( ! eid it ¢ e \\ 
und ne to pre (| ne ! ( 
t il peri to gover! | 

- 

re t ‘ s wre ‘ o Tl 


! n en ne o Y \ ( 
' 
‘ } : | ' 
1 

] ‘ thy for ‘ ‘ ( { | ) 
real dionity, yet made eaual in power it 
sevel phere All t] 

: 4 ° ' 1 

ireme}! of the entrar ed ( ul 


be necessary in Maryland. What may 
iry in South ¢ ! may! ect 
in Kentuelky ft i q i ly 
to be applied wisely. This] 
} “¢ ult of an « at tion under tft} 


i", 
neas 
nd 
etore 
} 
ed to 
m e 
’ y . 
n 
' of 
ire 
S 
ition. 
is 
reen 
, of 
{ ir 
man 
ct 


} \ i 
thority, after all, ré pon | a ma 
1 TE > . 1 

ter ot dmintist T1oOT I} | aie { f e 

United Sta | r ¢ ‘ nh} I Wl 
thor m re ( | x n he d d, 
app! ne limit r } ( l be s 

x ¢ | ' tra r rer d ti Cc 

} \ Play ' 
eordu t ne \ \ no 
( | m oft id ! it rT no r) il 
} 
, ; r } ‘ vy. ¥ | 1 wer tl ta ve is 
iD} n of the Cor tution and Ii 
t ) etine all perso enry I out ft if 
] 
( } Co T mal amend! nf ls y d 
rn } ( of it prot etine ther \ th the 
7 
mac ‘nt nr ¢ nie} | Yer > 7 t v 
| , ? 
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\ natwe enn ¢ ryre 8 } ot ( 
‘ ' 
T ‘ T TT i) st 
min e ( on n 
pursuance oi it by Cor cress sl t 2 
a | ' .. 
supreme law of the land lt will bei y 
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now is full of confusion, and many men are con- 
fused about simple questions of constitutional 
law. This legislation here will lead to confu- 
sion. A 
suflicient power to aid in carrying out the amend 
ment to the Constitution and the laws which 
may be passed in accordance with it, will an 
swer all purposes, will answer what General 
Grant suggests in his re port. 

Sir, | would rather trust to a man elected by 
the people ot the United States to the high 
lace of Chief Magistrate 
iow this power shall be exe rcised than to this 
loose, and, I will say, uninformed legislation ; 
for what information have the Senators on this 
floor with regard to the condition of things in 
the South? Both parties are making reports. 
If we ask what the condition of North Carolina 
is. what the condition of Louisiana is, what the 
condition of Georgia is, we receive a ré port. 
What information does that carry to you, gen- 
tlemen, or what does it carry to me? As a 
general rule, it is simply a partisan report, 
unreliabl » aS, | may : 
generally are. ‘There is not a person who ean 
understand the quadratie equation that can re- 
iven statement of the reporters 


way, Newspaper reports 
i 


solve outof any rt 
whether a thing is SO or not so. 

In mv opinion, it will be wiser to trust this 
power tothe President, for it belongs to admin- 
It cannot be broueht 
within the purview of legislation. We cannot 
make rules for it, for we do not know the con- 
dition of things in the South. I live ina north 
ern State, a free State, far away from here. I 
do not know how things are in these southern 
States, and I think there is no Senator on this 
floor who understands the condition of the South 
any better than I do. IT was born and have 
lived in the North, but it has been my fortune 
to mingle more with the people of the United 
States, both North and South, than most gen 
tlemen who occupy seats on this floor. | Say 
none of us understand their condition. It has 
to be administered by a knowledge of particu- 
lar cases, and [ would rather trust a man whom 
the people were willing to elevate to the high 


istration, not legislation. 


office of President with the particular adminis- 


tration, than trust general rules pronounced by 
persons who know nothing of and about that 


which they legislate; and I undertake to say | 


that Congress has been legislating of and about 
things of which they are profoundly ignorant. 
| move this amendment as a substitute for 


the whole bill, and eall for the yeas and nays | 


upon it, 

The yeas and nays were ordered. 

Mr. TRUMBULL. 
voted upon, there are one or two verbal amend- 
ments that ought to be made in the bill. In 
the seeond section of the bill, line two, | move 
tostrike out the word *‘shall’’ and insert **‘may;”’ 
so asto read: 


The President may divide each district into a num- | 


ber of sub-districts, &c. 

The amendment was agreed to. 

Mr. TRUMBULL. In line four of the 
same section | move to strike out the words 
‘each State,’’ and insert in lieu thereof ** such 
district ;’’ so as to read: 

Not to exeeed the number of counties or parishes in 
such district. 

The amendment was agreed to. 

Mr. TRUMBULL. In section six—— 

Mr. DAVIS. ILrise to a point of order. I 
believe it is the order to read the bill section by 
section. ‘ 
to a preceding section, and I want to offer them 
as the sections are read. 

Mr. TRUMBULL. I believe I am entitled 
to the floor. 

The PRESIDING OFFICER, (Mr. Ciark.) 
The Senator from Kentucky rises to a question 
of order. te 


Mr. DAVIS. 


I want to know myrights. I 


have no objection to the gentleman's course if 


I am alloWed to offer my amendments after- 
ward, 
The PRESIDING OFFICER. 
tor will state his point of order. 
Mr. DAVIS. I want to offeran amendment 


The Sena- 


imple law, clothingthe Executive with | 


lo advise when and | 


Before the substitute is | 





I have some amendments to propose | 
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to the second section ; and my point of order is 
that it is not in order to proveed to a subsequent 
all the 
amendments relating to it are disposed of. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Kentucky and to 
the Senate that there is no such rule of order 
of the Senate. 

Mr. DAVIS. I stand corrected. 

The PRESIDING OFFICER. — It will bein 
order for the Senator to move his amendment 
after the Senator from Illinois shall have of- 
fered his amendments. 

Mr. DAVIS. I make this inquiry, though, 
of the Chair: will it be in order for me, after 


section until the second section and 


the opositions of the Senator from Illinois are | 


disposed of, to move an amendment to the sec- 
ond section? 

The PRESIDING OFFICER. 
of the bill the Senator chooses. 

Mr. TRUMBULL. My object is not to inter- 
fere at all with the Senator’samendments. He 
certainly must know as wellasany of us that it 
is in order for him to offer any amendment that 


To any part 


he thinks proper to offer to any portion of the | 


bill. I merely desired to correct one or two 
verbal inaccuracies that, on account of amend- 
ments to the bill, it has become necessary to 
correct. Inthe thirteenth and fourteenth lines 
of the sixth section, | move to strike out the 
words ** preceding section,’’ and insert ** fourth 
section of this act.’’ 
the bill is now amended is not the one intended 
to be referred to. 

The amendment was agreed to. 

Mr. DAVIS. 
chance. 

Mr. MeDOUGALL. 
nays have been ordered on the amendment 
which | offered, and | ask that the question be 
taken. 

The PRESIDING OFFICER. 
nays have been ordered upon it. 

Mr. MeDOUGALL. And nothing else is in 
order in the way of business. Asa matter of 
courtesy to the chairman of the committee who 
reported the bill, | yielded to allow him to make 
his verbal amendments; but the question now 
is on the substitute I offered. 

The PRESIDING OFFICER. The Chair 
will inform the Senator from California that it 
is in order for any Senator to move to amend 
the bill before taking the question on striking 
it all out and inserting a substitute. The Sen- 
ator from Kentucky is in order. 

Mr. McDOUGALL. A substitute having been 
offered and the yeas and nays ordered on the 
substitute, until that question has been disposed 
of an amendment is not in order, according to 
what | understand to be parliamentary law. I 
may be ignorant on the subject, but [ think I 
am right. Otherwise there must be some very 
bad logic in our rules of order. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from California that it 
is first in order to move to amend the part pro- 
posed to be stricken out, then to amend the part 
proposed to be inserted, and then to take the 
question on the amendment by way of substitu- 
tion altogether. 

Mr. DAVIS. I unfortunately a short time 
since referred totheSenator from Michigan. I 
intended to refer to the Senator from Illinois. 
It was a mere inadvertence. I did not hear the 
disclaimer of my friend from Michigan at the 
time, or I would have made the correction then. 
I now offer the following amendment 

Mr. MecDOUGALL. Allow me to inquire 
whether that is an amendment to my substi- 
tute. 

The PRESIDING OFFICER. The Chair 
will answer the Senator from California when 
the amendment shall have been reported from 
the desk so that he may know what it is. 

The Secretary read the amendment pro- 
posed by Mr. Davis, which was in section two, 
line fifteen, after the word ‘ class’’ to strike 
out these words: 

And the President of the United States, through 
the War Department and the Commissioner, shall 


I suppose I shall now have a 


. 





| extend military jurisdiction and protection over all 


The preceding section as | 


I think the yeas and | 


The yeas and | 





January 24. 


employés, agents, and officers of this } 


. . oo. urean } 
exercise of the duties imposed or at ITeau in the 


> ithorize 5 
act and the act to which this is additional” d by this 
Mr. McDOUGALL. ] rise to & au 4° 
of order. I think we should conform te «. 


rules that can be understood. 

The PRESIDING OFFICER. Thes, _ 

will state his tee of order without d are 

Mr. MecDOUGALL. =I presume Bite: 

plain it. That is allowed always. The wis. 

pending, upon which the yeas and nave }., 

been ordered, is a substitute for the entir 1 

You can amend an amendment; but thicis, 

an amendment to the proposition which | 

troduced, and which has been already , ii 

to a vote of the Senate, but it is an amendy 

to the original bill. I insist, with all a... . 

spect tothe President of the Senate, that } f 
|| the subject-matter of my amendment oy , 

substitute is disposed of no vote ean he +) 

except in relation to it. I believe that. 
the law as long ago as Mr. Jefferson woos, 

Manual. LThavearight toa vote on wy amon) 

ment. roe 

The PRESIDING OFFICER, TheQhgie, 

no hesitation in overruling the point of « a _ 

The question is on the amendment offers a 

the Senator from Kentucky. 

Mr. DAVIS. Mr. President, the words +} 

I now move to strike out show the claws of ¢) 

beast. ‘They refer to the interposition of 
| military power to suppress the action of ; 

courts in the States. If the honorable Se 
|| tor from Illinois will withdraw his interpositj 

of the military power to carry into executio: 
| this most unjust and iniquitous measure in the 

States, [care not for it. But, sir, here js } 

voked the military power of the United States 
| Government to suppress and subvert the ind 
cial power of all the States in interfering he 
tween the white man and the freedman, | 
therefore move this amendment. 

The amendment was rejected. 

Mr. DAVIS. 
|| read. 
| Mr. MeDOUGALL. 
| tion is not in order. 

The PRESIDING OFFICER. The Ch: 
has once decided the point of order. TheS 
ator can appeal from the decision of the Che 

Mr. McDOUGALL. I will not appeal fron 
the decision of the Chair, because I do not Ii 
to do futile things. 

Mr. DAVIS. What is the next section j 
|| order? 

The PRESIDING OFFICER. Any part of 
the billto which the Senator proposes an amen( 
ment. The amendment the Senator last pro 
posed was to the second section. 

Mr. DAVIS. I move to strike out the fifth 
section of the bill. 

The PRESIDING OFFICER. The Chair 
| will suggest to the Senator from Kentucky that 
that question has already been taken by yeas 
and nays. 

Mr. DAVIS. Very well, sir; I move, t 
an amendment to the seventh section by inser'- 
ing the words ‘‘and cannot be enforced” atter 
the word ‘rebellion’? in the third line, s0 ®% 
to make the section read: 

That whenever in any State or district in whic’ 
the ordinary course of judicial proceedings has bee! 
interrupted by the rebellion, and cannot be entoreet, 
and wherein, Xe. 

The amendment was rejected. 7 


Mr. DAVIS. I now moveto amend the eight! 
section by inserting after the word *‘ rebellion 
in the fifth line the words ‘‘and cannot be en 
forced.’’ This is the same amendment whicl 
has just been voted down, only applying to 4 
different section ; that is all. 

The amendment was rejected. 

Mr. DAVIS. I offer another amendment (0 
come in at the end of the eighth scction : 

Provided, That the Commissioner, assistant com 
missioners, agents, or any other officer, acting und 

this act or the law to which it is amendatory, 

not exercise any judicial powers whatever. 
Upon this amendment I ask for the yeas ane 
| mays, ™ 
| The yeas and nays were ordered ; and the cal! 
of the roll was commenced. 


ebate, 


wa 


1 


I ask that the next section } 


I ask still if my mo- 
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born 
surgi 





aia 
he Senate will indulge me, 
1e call for the yeas and 

in er prop l n 

{ By unan- 





to have leave to with- 


for the yeas and nays on this 
\f UMB ULL. I hope unanimous con- 
] » oven. 
RESIDENT pro te mpore. It can only 


by unanimous consent. 


we MeDOUG = L. There is. 
‘oll was concluded, and the 
nounced maa 8, nays 34; as follows: 


of the ) 


.c--Messrs. Buckalew, Davis, Hendricks, Me 
YEAS ad : . Saal 

Piddie, Saulsbury, Stockt ym, a id Wright—S8, 

Vessrs. Anthony, Brown, Chandler, Clark, 

* Cragin, Creswell, Dixon, Doolittle, Fessen 
Foster, Grimes, Harris, Howard, Howe, 
i : LCT, 4 

' Lane of Indiana, Lane of Kansas, Mor 
Vorrill, Norton, Nye, Poland, Pomeroy, Stewart, 

“Trumbull, V an Winkle, Wade, W illey, Wil 

Wi , ant 1 Yates—34. , 

4 BSEN T — Messrs. Cowan, Guthrie, Henderson, 
,.~ Noamith, Ramsey, Sherman, and Sprague 
iment was rejected. 

Ww» DAVIS. I now offer this amendment, 


g oe ; S 
a proviso at the end of the eighth 


That the Commissioner, assistant com 
rrents. or any other officers acting under 
ty which iti yndatory. shall 
wtownienb itis amendatory, ialinot 
licial powers whatever in any State in 
enforced by the civil courts. 


ry | 
e laws im be 


President Dy the provisions 
authorized to assign military offi- 
discharge of duties under it. The 


itemplat that judicial power in 

( nent of the United States, which 

( ised ac ding to the command of 
Cons ion only by courts, shall be exer 

» mili ary officers as the President 


ythe performance of those duti 


lment 1 mply that those duties 

perform 1 by the Commissi oner of 

or by the assistant commissioners, 

V ¢ he agents, be they civilians or 

m y ofc oer State where the courts 

al ay i where ‘laws may be enforced 
l F< Sastrhange Solgar 
Phat vhole proposition. 

ca” fereaie 


Mr. TRUMBULL. IL have abstained from 

yanyremarkso ithe various amet it Im¢ nts 

1 ronosed by the Sena tor from 

Kent ky ¢ id the numerous speech he has 
le deno in gthe differer it provisi an of th 

g n asserting that judi cial powers shall not 

reised | y these commissioners where the 

its are in operation. I have not al 

| from replying to him because [ did not 

< there was all that he 

id in his 7 eches and to eve ry one of his 
amendments, but beeause I thought we should 
t get action on the bill by voting silent! 

upon them, 





1IOW Proposes A 


)- 


a ready answer to 


our proc edings upon this bill to express my 
sinreference toit. I claim to be as much 
i d to the Constitution as the Senator from 
Kentucky. Iwould vote for no law in violation 
_ When: he rises here and —— to the 
titution and asserts that the Constitution 
cing violated, he only says that that is his 
on. I do not think it is being violated. | 
just as high regard for it as he has; and 
I vote sile ntly against this amendment 
silent under these speeche s, it is not 
se there is not a perfect answer in my 
\sment to every one of his positions. 
‘ow, a word in reference to the particular 
‘ndment before us. He would have the coun- 
believe that here was a proposition to estab- 
courts in States where the civil tribunals of 
country are in full operation, and its judi- 
unals uninterfered with. 
ition in the bill. The bill already 
ies that the judicial powers conferred upor 


theers are to be 





} 
borne, 


surgent States shall be restored in their consti- 


THE CONGRES; 


I endeavored at an early stage of 


There is no 


; exeteine’ duly. in loenl- 
’ Where the civil tribunals have been over- 
and when the time comes that these in- 


tutional relations to the Government. which | 


trust may soon come, no di ial powe r will 
remain in any of the office: : Freedmen 
. ireau. That is the provisio n < of bill al 


t 
dy. 

But. sir, I did not rise to make any other re 
marks in reference to it than simply to say that 
in silently voting against this propos 
in sitting silent under the assertions which th 

1ator has so often made, i did not wish it to 
be taken for granted that we had nota ready 
reply to his assertions, nor that the bill did not 

ready provide for the very thing that he is 
seeking to provide for. 


Mr. DA IS. Mr. President, I appeal to tl 


‘ . i : 
recollect ol } , { ra sen 
or did not assert in the si whiel 
mad 1Sup} Ol t mea re few d \ TO, 
that its purpose wa O ne d {| Sia of 
Relawers pad vy, He wow save.thel 
this |} is to appl inv S in which 
the courts are open for tl eC! reement of civil 
la 
Mr. TRUMBULI I re that the Se 
itor from Kentucky would not mean to mi 


ever we may disagree, issuch that Ido not think 
he would intentiona ly misstate n tlol 

Mr. DAVIS. hg course I would not. 

Mr. TRUMBULL. I never said, and never 


ee ee eee apply an 

where but to the insur t St S. Now I 
hope [am understood. The ! dl ipply to 
other St s; but that portion of the bill which 


confers judicial power upon the otlicers of the 
bureau d t anniv to the other Sta ' 
uureau does not apply to the other States, but 
. . 1 J. 

is confined to those where the judicial tribunals 


have peen overthrown. 


Mr. DAVIS. Of course I do not intend to 


mis tate or to m nal t) d hye hoa ra ] 
Senator from Illinois. for two simple reasor 
In the first pla he j hey ( ll I 
should misrepre nt him na 1 the cond 
place, a much higher prin ‘ tes me 
m own sé t wW | | y ! {i l 
isrepr sega r | 

But i, idler lt itirely differ 
en foes. ‘his pre ( l on Lhe 
certain announced on the y and in the 
speech to which | have referred W | 

1 ss eee 5 _ ’ ’ 

purpose that this bil iould apply to the Stat 


Delaware and Kentucky. Well, as I read 
the bill, and as | understand it, there is not a 


provision or power in the bill, or conferred 
it, that will not apply a well to those State a 
ph 
to any of the States lately in insurrection. If 
; . » ‘* 4] ] 
that be the meaning of the honorable chairman 
1 fe : ,* sot ] e ‘ ] {y ; 
who reported this bill, when up and offer 
' * 7° +] re hall 
an amendment providing t rat this bill shall not 
1 a] ‘ ° 29 } 
apply to any of the States in which the courts 


are open for the ( nfor« ement or tne eivil law, 


why does he not propose that, so far as this 


confers or att mpts to con er jul lie ial } Owe ry it 
shall ne t be applicable to any states s 1 which 


the courts are open, and in w hic h the laws may 
be enforce d ? 


He makes no such proposition, and I do not 
understand that - bill, if it becomes a law, as 
I have no doubt will become a law, is sus- 


ion or construction. 
This bill has been construct d 


} 
+ 


and upon consuita ion by 


ceptible of that 
No, sir; no, sir. 
upon consultation, 

men in Kentucky and from Ker ntucky, as I am 
informed, with the honorable chairman. And 
it is one of the main purposes of this bill on the 
part of the men who have been in consultation 
with him—I will not say on his part—that it 
shall apply, and that it shall apply in all of it 
req lisitions of military power, to int rfere with 
the courts in the State of Kentucky; and I 


Santi 


want the bill so worded that it shall have no 
such application. 
rm ee 1 °° . } ‘ 
[The simple proposition of my amendm 
is that he Oli ers | at | ] ‘ i I t 
assume j pow 
the eourt are open and where tne ¢clvll laVv 


I ° 
may beenforeed. The courts are open in Ken 


ae ae 
tucky as much so as they are in Illinois. The 


cae ee Cuned theee ta Gar wiv 
civil laws can be enforced there in our elvi 


SIONAL GLOBE. 


399 


onr } . . . ® 
courts by that medium just as effectually as 
? \ “rr } . 

they can in Illinois, or Massachusetts, or any 


otner State If th nurpose is not that the 
Kentucky shall be invaded 


with all the military power invoked by this bill 


for the pr tection ot all ag il pe rsous act 
ing under it, why doesnot the honorable Senator 
accept the proposition that the Commissioner 
and ofhcers acting under this bill shall not 


ass ime judicial powers in any State where the 

are open tor the entorcement of the 
> : } 

aw! hat is the whole proposit on 


the amendment, and on it L ask for the yeas 


he yeas and nays were or le re d; and be ing 


aken, resulted—yeas 9, nays 36; as follows: 

YEAS— Messrs. Buckalew, Davis 
dricks, MeDougall, Riddle, S$ 
Wricht—9, 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Harris, Henderson, Howard, Howe, 
Kirkwood, Lane of Indiana, Lane of Kansas, Morgan, 
Norton, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Van Winkle 
Wade, Willey, Williams, Wilson, and Yates—38. 

ABSENT — Messrs. Cowan, Creswell, Johnson 
Morrill, and Nesmith— 


ie ame ndment was 


Guthrie, Her 
aulsbury, Stockton, and 


re jt ete ad. 


Mr. DAVIS. I now offer an amendment to 
this bill in the form of an additional section, to 


come in after the eighth section: 


{; it further enacted, That from each and every 
decision between parties made by the Commissioner, 
or any assistant commissioner, agent, or other officer 
of the Freedmen’s Bureau, an appeal or writ of errer 
may be prosecuted to the district or circuit court of 
the United States for the district in which such deei 

ion may have been made, and from the judgment of 
such district or circuit court to the Supreme Court of 
the United States by any party or person who may think 
himself, herself, or themselvesaggrieved thereby; and 
upon such party or person entering into bond with 
good and sutlicient security in the clerk's office of said 
court, to abide by and perform the final judgement ot 
the matter from which such appeal or writ of error is 
prosecuted, and to pay such costs and damages as may 
beawarded to any parties or per s by reason of the 
prosecution of the same, further proceedings shall be 





he final judgment of such matter. 
lhe amendment was rejected. 
Mr. DAVIS. Lofferanotheramendment as 


an additional section: 


And he it further enacted, That any pe mwho may 
think himselfor herself aggrieved by any proceedings 
of the Commissioner, any assistant ! , or 
izent, or other person conne ed y it ; ureau, 
shall have the right to ly to proper court for 









writ of prohibition against such } Liz : and 
any person or persons who may apply for such writ, 
and the court to which such application may be made, 
shall not in any way be disturbed or hi lL insueh 
application or the issuing of such writ; and in all 
cases in which such writ may be directed and issued, 
it shall be respected and obeyed by all persons what 

ever. 
ane 1: : 


[ will say a word in explanation of this amend 
ment. <A court that has no jut 
ject has no right to try it; and where any court 


sto exere ise a jurisdiction of that Kind 
io} 


dictic nota 





it of ar ly party who is about to be 
agcrieved or thinks himself or herself about to 
be aggrieved by such a proceeding, to move a 
superii ( 
manding- 

Mr. MeDOUGALL. Allow 
that the writ of prohibition is an old common 
law writ, and the courts have ar 
without legislation. 

Mr. DAVIS. Ifthe honorable Senator will 
read the amendment, he will understand that it 
has other elements in it besides that. I admit 
that it ny party in any 
proceeding, in any tribunal 
diction of the 
of prohibition; and that is granted of right, « 
sugvgeste d by the honorable Senator from Cali- 
fornia: but here is the diffieulty 

Mr. McDOUGALL. Isaidthatit wasa com 
mon law writ, not a writ of nage. 

Mr. oe I say it isa matter of right that 
every p: to a suit in a court t which assume 
jurl diet 


tion of a subject over which it has no 


rr court for a writ of prohi ition com 





a matter of right for a 
] , 

Lins in not yuri 
subject-matter, to move fora writ 


as 


oa : _—s ee 
rightful 5 ielidies seam iguety Soe writ of pre 
hibition. I hone the Senat nnd ands } 
Mr. McDOUGALL. Lagree 
\T, DA tT. 1 by y 
how this matter is intended to o ‘ In AOU 


tucky. and how it will be executed in Kentucky 


as I shall three months hence whe the whole 


sate 





A Oop 
SRS Bie oe. 


eons ae 


Re 


; 
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a Oe ae 
on ee 


MELE. SOHC 





400 


scheme shall have been put in exeention, Let 
me state how it is intended to operate. One of 
these a (unt commissioners or agents decides 
a jadicial ease between a negro and a white 
man: he assumes jurisdiction of it. .The white 
man knows, or thinks he knows, that the as- 


i int 


commissioner or the agent has no juris 

diction in the matter. What does he do? He 
to one of our State corfrts, if you ple ase, 
lederal district court. for a writ of 
prohibition against the assistant commissioner 
or the agent from further procee dings in the 

What is done then? For daring to aup- 
ply for that writ of prohibition the citizen 1s 
taken possession of by the military power. 
What else is done? If he to a State 
court for a writ of prohibition, and that State 
: the writon the ground thatthe law 
void, of no effect, that it 
in in this Freedmen’s Burean judicial pow- 
ere when the Constitution of the United States 
expressly says that judicial power shall be exer- 
cised only by the Supreme Court and such in- 
ourts as Congress mi Ly from time to time 
and if the officer of the court pro- 
xecute the writ, this military power 
in Kentucky, organized and authorized to in- 
Lerpose for the protection of all persons acting 


applies 


or to the 
case, 


appli Ss 
ii 


eourt grant 
i unconstitutional, 


terior ¢ 
a he 
establish 


coeds toe 


under this Freedmen’s Bureau, immediately 
arrests the court and the officer of the court 
who is about to exeeute the writ of prohibition. 


That will be its effect, and that the Attorney 


General of the United States designs shall be 
its effects and operation in the State of Ken- 
tucky aman (Godsave the mark!) whois ealled 


Attorney General of the United States! He 
has been concocting an iniquitous and bold and 
Jawless and unconstitutional scheme to have 
this effect in Kentucky. 

Sir, | know, with the Senator from California, 
that any man who chooses may apply for a writ 
of prohibition ; but under this bill any man who 


makes that application is subject to be arrested | 


! ! 
ov the 


military. The bill authorizes the mili- 
tury tointerpose for the protection of the negro ; 
and how is it to interpose for his protection ? 
a our court of appeals or any of our courts 
grant a writ of prohibition against one of these 
assistant commissioners, or agents, immed ate ly 

the milit: ary power is summoned, and it seizes 
and imprisons in a distant bastile the citizen 
who dares to claim the right of applying to the 
courts of his State and of his country for a writ 
of prohibition against an illegal proceeding un- 
dertaken by an unconstitutional tribunal. And 


if the court of appeals or the cireuit courts of 


Kentucky, orany court, State or Federal, in that 
State grants a writ of prohibition against such 
a proceeding, and puts i inthe hands ofa sheriff, 
-ai-arms, ora marshal for execution, 
that officer and the court who directed that writ 
of prohibition are immediately liable to be seized 
by this military power and imprisoned. 

Sir, the bill was designed to bring about that 
state of thingsin Kentucky. That is its mean- 
ing; that is its language; that is its spirit; that 
is Its purpose—all devised, contemplated, and 


3 sergeant 


desired by the highest law officer of the United | 


States, as I am informed. I protest against 
any such tyranny. In the name of my State, 
in the name of the constitutions of my country, 


State and Federal, in the name of the liberties | 


ofthe people, | protest against any such scheme, 


structure, or military tyranny being devised and | 


put upon foot by the Congress of the United 
States. All that L ask now is, that this mon- 
ster, with its great sharp claws sticking out, 


shall be subjected to the revision and the judg- | 


ment of the courts of the country. But you 
seek to withdraw it from that revision, and you 
vote down every proposition that I make to sub- 


ject this monster to judicial revision and judg: | 


ment. Your object is to make it a lawless, ir 
responsible military tyranny. It is that in its 
provisions; it is that by your votes; it is that, 
as I will prove in the remarks that I intend to 
make upon the final passage of the bill, beyond 
all doubt. 

Mr. MecDOUGALL. Mr. President, I have 
regretted the course of remark which has been 


indulged in by the Senator from Kentucky, and | 


THE 


| man that ever appeared ; 


CON 


particularly I have regretted to hear him make 
of the officers of the Gen- 
eral Government who has charge of its law de- 
That gentleman is not he re upon 
I do not think that anything he has 
done sinee he has been in his office has justifie dd 
any such assault. He was regarded in Ken- 
tucky, from which he comes, as a very good 
lawyer, and was always considered a good man 
so far as I have heard him reported. 


criticisms upon one 


partment, 
this floor. 


He is not | 


here on this floor to respond to the Senator from | 


Kentucky. 

Mr. DAVIS. Ifthe honorable Senator will 
permit me, I will make an explanation. That 
oflicer has an audience and speaks to a power 
from which I am eut ‘off, and he speaks ina 
language that I never hear, and that is never 
communicated to me. I speak now in a lan- 
cuage and before a tribunal that can reach him 
in half an hour. 

Mr. McDOUGALL. It may be so. 
never yet had occasion on this Senate floor or 
in the pee end of the Capitol, when Lhad the 
honor to to make : a oneeee that was 
heard beyond the Alleghanies, or beyond the 
Rocky mountains, or across the Sie rra Nevada. 


be there, 


| 
T have 


I speak here to Senators in council on the public | 


affairs of the nation, and I do not make an elec- 
pre eR speech for California; nor do [ hold 
it to be legitimate to make an electioneering 
speech for Kentucky. I think Mr. Speed, the 
Attorney General, who has been animadverted 


| upon, is a very excellent gentleman in his way. 


I do not know that he is ‘the most illuminated 
I will not say that he 
has a revelation from on high, as it was said 
the man from Sweden, who was called Sweden- 
had; but | am told that he is a very ex- 
cellent lawyer, a very excellent gentleman, and 
does his best in his oftice. I dislike this kind 
of assault upon a I’ederal officer who is not here. 
If the gentleman chooses to assail me, or any 
gentleman on this floor who has a chance to re- 
spond to him and be heard as far as Kentucky 
possibly, by everybody that takes the Congres- 
sional Globe, very well. 

Now, passing from that matter, I beg leave to 


bore, 


| differ from the Senator in regard to this amend- 


| ment. 


it has faults enough, in my judgment 


It is only making ‘* confusion worse con- 


founded.’’ The billis bad enough, God knows; 





Mr. DAVIS. I wish to ask this question of 
the honorable Senator, with his permission: 
does he present himself as the champion and 
the defender here ofa man whom he says | have 
injured? 

Mr. McDOUGALL. You spoke of him here 
where he has no opportunity to reply. 

Mr. DAVIS, (to Mr, MeDovcat..) Imerely 
ask if you, sir, present yourself as his champion 
and defender. 

Mr. MecDOUGALL. I will admit that the 
Senator from Kentucky may be much more con- 


| versant with the Attorney General than I am, 


and I suppose he has been much more conver- 
sant with him at least in years past, for my 
acquaintance with that gentleman is of very 
recent origin, though I had heard of him by 
report for many years. The Senator asks if I 
am his champion. W hen that gentleman asks 
me to be his champion and states his cause, 
possibly I may be. For many years I endeav- 
ored to protect the weak and undefended, and 
I can do it now. If donotknow, however, that 


he requires my defense, certainly he has never | 


solicited it. I merely object to ‘Senators, who 
can send their messages on the wings of the 
wind all through the country, saying things 
here, because they are published at Govern- 
ment expense, which are assaults on — 
who are unprotected. I shall always object to 
that, whether the individual assaulted be upon 
my side in politics or not. I have no very pro- 
found respect for the Attorney General. I think 





1 have probab »ly seen as good lawyers as him | 


in my time, and probably there may be as good 
in Kentucky. That is not the point ; 
say this is not the way to do things in this C ham- 


I merely | 


ber, and is not bee soming the dignity of the Sen- | 


| se, in my judgment. 


Mr. DAVIS. Mr. President—— 
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is to be made, although we are large! 





Januar ‘y 24, 





Mr. McDOUGAL F.. 1 do not yie id. 

Mr. DA\ IS. I do not ask the 
instruct me in my duties here. 

The PRESIDENT pro tempore. Tho 
ator from ¢ ‘alifornia is entitled to the floor ” 
de clines to yie le 1. 

Mr. MeDOU GALL. T object to this 
ment. I have acted with the Senato; 
as he was trying to get an expression of | 
sense of the Senate. I wished to have th 
put in such a shape that we might 
stand what we were voting upon ; 


Senator 


t 
) 


7a 


ame; i. 


4S long 


al lI und en 
for if a fight 


iy in t 
minority, it may be a long fight. |; ta 


easy to win a qui arter race, but it takes one ¢f 
the Arab stock to win a four-mile race, Jam 
willing to take the chances for the ~ stance. If 
my horse was entered for a long rac } 
not mind seeing a fast nag that was oy 
for a quarter race pass him—a d: ashing fo| low, 
like the Senator from Massachusetts, | \f; W 
son, ] who would brush over us all; who yp, i 
not have anything like a Democrat ex aa 
the face of the globe. [Laughter.] |; y, 
not scare me a bit if my horse was runyjy 
idly and strong, because I know that in th 
run he would win. 

This amendment would, if adopted, impair 
the bill. Let us have as good a bill as oh ‘ad 
billean be. I shall vote against this amend. 
ment, because in my judgme nt it will not im: 
prove but will disturb the bill. I intend to sup. 
port only such amendments as in my judgment 
are good. 

Mr. DAVIS. I merely have to say that the 
Senator imputes an object to me that I do not 
entertain; and if hethinks that my amendm 
were intended to deform the bill, it only proves 
that he does not comprehend my amendments, 

Mr. MecDOUGALL. I will ask the Senator 
whether the same proposition has not been ip- 
volved in several amendments substantially 

Mr. DAVIS. No, sir, not at all. 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 37 ; 

YEAS —Messrs. Buckalew, Davis, Guthrie, Hen- 
dricks, Riddle, Saulsbury, Stockton, and Wright—8, 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Doolittle, Foot.bos- 
ter, Grimes, Harris, Henderson, Howard, Howe, kK k- 
wood, Lane of Indiana, Lane of Kansas, a Dougall, 
Morgan, Morrill, Norton, Nye, Poland, Pomeroy, 
Ramsey, Sherman, Stewart, Sumner, Trumbull, 
Van W inkle, Wade, Willey, Williams, Wilson, and 

rates—3 37. 


ABSENT — Messrs. Cowan, Fessenden, Jobnso1 
Nesmith, and Sprague—d, 


So the amendment was rejected. 

The PRESIDENT pro tempore. If there be 
no further amendment to be proposed to the 
bill itself, the question is on the substitute pro- 


Yn 
Wi 


ly good 


on 


Long 


I ask now 


as follows: 


| posed by the Senator from California, [Mr. Me- 


DovGaLL,] on which the yeas and nays have 


| been ordered. 


Mr. McDOUGALL. I do not intend to oe: 
cupy the time of the Senate by any extended 


remarks, for it is late in the evening; but! de- 


| of so much consequence as a fact in itself, but 


| If constitutional, it is unwise ; 





sire to say, that it may be understood, and n - 
be understood to have been remarked by me 


that I regard this as an opening measire, 





for that which it portends. It is the forerum = 
of a struggle which has yet to come on anu | 


| maintained on one side and on the other among 


the opinions of the people of this country, whose 
office and business it is from the citizen up 
govern and rule ; and I cali the citizens the hr 
governors, and those who exert power r simp! 
their representatives. 

The bill itself is unconstitutional, in my j" dg 
ment. I have said sufficient upon that sub, et 
and ten thousant 


things might be said to show its utter wan' 
wisdom. 


ye 


It exhibits itself to my mind's eye 
as simply the result of a great love to express 
power, having it in immediate possession, ¥'' 
out any regard to its ultim: ite cons _— ne es 
is making an extra specialty out of 

matter that I thought might have been remov' 
by this time from the consideration of the 5¢ en 
ate and House of Representatives and “ 


¢ 
v 


| executive department of the United States, and 
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local administration and to the judiciary. 





he time I first had the honor to occupy 

. ; ( yngressio! al halls (and that is a 
nr We ago) thissame subject, orsome 

incts, has occupied all the time of 

n,. or ne arly all the time. It has been 

~ nossible to have any great question of 

ve heard or considered either in the Sen- 

~ House of Representatives of the United 

« No matter how grave the questions 


se eeeing upon US, all except the appropriation 

1] had to give way to this mania that has 

med to pervade a party as wellas individuals. 
\ singular question was asked by one of the 
om hish \ps of England: may not commu- 
. he insane? He who was thus interro- 
} imauired in his own thought and consid- 
«he question, and was not able to give a 
rhe enonse; but the wise bishop said, ‘‘If 
vey writes true, communities can be insane ;”’ 
and so 1 say parties may be insane; and on 
thie particular subject, if there can be any de- 
j,etion from past history and the laws that gov- 
a States. the laws that govern pe oples, from 
family up into nations, all this proceeding 


wise 


hae heen right against the course and law of 


e and all past human experience. Those 
who call themselves the Moseses and the lead- 
of the African race in this country, if they 
ld be interpreted well, not by their inten- 
ne. but by what will be the necessary results 
‘raction, would seem to have leagued to- 

to be their worst enemies. 
his legislation specially for the negro race 
t those who owned all these broad lands, 
rof them as against our own people, the 
en who labor, the effort to make a priv- 
vod class of what are called the freedmen, 
mnet really tend to their destruction. It will 
for them than the policy we have pur- 
as against the Indian tribes has been to 
red man. Within my own experience | 
have seen a tribe of twenty-five thousand dwin- 
to two hundred and fifty, and I suppose 
e are not five of them left to-day. This has 
en the result of the oppression and the ad- 
nee of the white man; but worse than the 
oppression and the advance of the white man 
upon the Indian is this legislation, which seeks 
to elevate the negro, but only lifts him up that 


r 


the nether depths. 
I claim for myself to be as true a friend of 


the people of African descent or of mingled 
blood as any man upon this floor—I think a 


better friend than the gentlemen from New | 


England who know nothing of them. 
protect them not by over-legislating. 
know that they have the shield of the Consti- 
tution and the laws of Congress, if you please, 
all of them in their favor to protect them. It 
Is protection by law that makes a freeman or.a 
dman. 


I would 





+ 


tection, and all our wives and daughters have 
is protection. They do not make laws. Gov- 
ernment establishes rules, and it has always 
been considered that the wisest element should 
n brought into government; and those who 
have written and thought about it from Plato 
town have always said that the wisest clement 
hould be brought into publie affairs for the 
purpose of securing good government. 
Now, the only proper condition of the freed- 
man is that he shall be subject to government, 
‘ame government that controls me, the 
“ame government that controls every Senator 


‘0 that government he is bound to yield proper 
‘upport. There were a great many men in the 
“neient times, and in what were called repub- 
‘es, who could not cast their votes at elections, 
and had nothing immediately to do with the 
's of Government. I remember but one 
*publie throughout all history where the peo- 
«Met together ; and not all the people den, 
‘tr only a class. When the wild j 
“hens met and east their votes, all of them did 
vote. Government, it has always been sup- 
posed, should be in the hands of the best and 


ee wisest. It is thought by good thinkers that 
Since the tin 





attair 


r 
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emocracy of 


Let them | 


All the boy of twenty has is pro- | 


‘nd every white man in the United States ; and | 


ple probably were fit to be citizens, we have 
become greatly demoralized by introducing im- 
proper ¢ lements to act upon the aws in the 
local and State governments as well as in the 
Federal Government: and the question has 
ten been asked. are v ort +43 } 
often been asked, are we not ling aimost as 


unfit for free government as those in France. 
who undertook to maintain a free Government 


| among the French people? No one pretends 


that the negro population have the education 
or the information that belongs to the white 
race. They have not had the opportunity, to 
say nothing of their possibilities, of which I 
may take occasion to speak hereafter. Every- 
thing that is proposed to be done is inviting them 
to think that they are not only quite as good 
as, but a little better than, we with whom they 
have commingled, or with whom they have 
lived, belonging to the white races. It is ex- 
hibiting itself everywhere in demonstration. All 


| these things tend in the same way. 


Now theissue has come. If we are to allow 


| an inferior population to engage in the highest 
office of the Government, debasing further the 


| blood courses through my veins. 


standard of the metal which is debased enough 
already, God knows, let us understand the issue. 
I know, for one, that nothing but red and white 
I believe in 
the Pelasgians, who drove the Egyptians out 
of Greece, and the Hyperboreans, who became 
the demigods of that same country, from whom 
Theseus and Hercules are supposed to have 
descended, white-haired, great, godlike look- 
ing men. I believe something in that Scandi- 
navian race that came from the frozen North, 
swept the shores of Europe, and settled them- 
selves on the most beautiful islands of the great 
sea. I believe something in the Saxon and the 
Celt. But the Numidian, proud and noble as 
he is said to have been, and the Carthaginian, 
not of northern, but of high eastern blood, went 
down, and so did India, and so did the East, 


| and so did Italy, even before the northern bar- 


barians. There is a law of force and there is 
a law of truth. Who that calls himself of the 
old Norse ancestry would dare bow himself 
before those who come up out of central Af- 
rica, and acknowledge them as having to do 
with government? What, sir, they to govern 
me! God forefend! 


Mr. President, we might as well meet this | 


question now, because it is proposed at the pres- 
ent time that this district of country in which 
our capital is located shall be governed by the 
African. Under the legislation now proposed, 
you may in a short time see the people who in- 
habit the city of Washington and the Senators 
and Representatives of the people of the United 
States the subjects of those who have come out 


| of slavery within perhaps two or three years, 
| but who are now to enjoy the elective franchise 


and carry on government in the District of 


Columbia. Theother House, I understand, has 


| already passed a bill with that view, carrying 
|| out the idea of making an inferior race a gov- 


erning power in this Republic, thus depriving 
us of the very clement out of which weall grow, 
the soil out of which we are able to produce 
advised persons, informed men, citizens of a 
Republic claiming to be able to exercise that 
highest power, to govern ourselves through the 
voice of the people. We are the only people 
that ever achieved success in this. Our motto 
should be improvement and not demoralization. 
All these things tend to demoralization, and it 


may as well be understood now, that never, 


while I am able to express myself either by word 
or action, will I commit the great legacy of our 
fathers, our Constitution, our system of govern- 
ment, to any who are inferior to the properly 
understood white races. This bill undertakes 
to make the negro in some respects their supe- 
rior, as I have said, and gives them favors that 
thé poor white boy in the North cannot get; 
gives them favors which we never offered to the 
Indian, whom I hold to be a nobler and far su- 
perior race. It makes us their voluntary guard- 
ians to see, in the first place, that they have the 
opportunity to work, and then their guardians 
to see that they get paid and that they are taken 


ne of our fathers, when all the peo- ll care of, and then we are to take care of them 
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hat for 
| id : and 


’ 
ourse ives, 


I never had anybady to do t 


me, even when I was quite a vy 


from that time until now it has been my office 
to protect myself; to earn what | could for my 
own support. This bill confers on th negro 
race favors that have not be nextended t y many 
men on this floor within my own personal knowl- 


edge. 

I say these things because I desire Senators 
to give their attention to the whole subject which 
they have now got upon their shoulders. Hey- 
cules multiplied by the majority of the Senate 
could not carry these propo iti and this 
policy through to any considerable or to any ulti- 
mate success. It isnot within the powerof man 
to do it, for the question is governed by those 





sit i i 
relations that govern mankind. Thatthese men 
are free, 1am rejoiced. I have been as great 
a lover of liberty, and of liberty for their race 
as any man who dares call himself its champion, 
whether he comes from the North or the Kast. 
or elsewhere. I understand, at the same time, 
that we have to maintain our individ iality as a 


i A s 
l 


race, and we have to employ this inferior race 
in their proper place. According to the views 
of many, we should be better off if they did not 
inhabit any part of this land, better off, if the 


| idea could be realized, if they wer plac d any- 


where else where they might not come in con- 
tact with the progress of white civilization. They 
cannot aid it; they cannot promote it. 


The African has ability in a certain way. If 


he is a genuine African, he is strong of body; 
hike the Indian, quick of sight; like the mon 
key—I speak not offensively—he has great imi 
tative powers; like birds, he is fond of musie; 
he can be an orator by his command of lan 


> be tL orators. I 
< what were called 
ergymen, full Africans. They are 
capable of discoursing what would be called 
more eloquently than can be discoursed by any 
gentleman whom I now see on this floor, my- 
self of course included. The finest musician 
[ ever heard in a wild way I think was an old 
negro who was called General AY k on, whe n I 
was aboy. They understand music, and there- 
fore they are able to understand some of the 


arts. But as arace you can give me no illu: 


guage, and he can imitate the 
have seen in the sacred desl 


eloquent cl 


| tration, from Fred. Douglass all the way through 


| high intellectuality. 


the category, of a single individual of them who 
is or was a grave, careful, considerate, and high 
reasOning man. None of them ever gave a 
thought to philosophy; none of them ever stud 
ied, beyond the mere matter of management, 
anything about government; none of them have 
achieved success in any field where belongs 


These are things that I 


| affirm and dare aflirm, because no part of his- 


tory furnishes any contradiction to what I say. 

Some gentlemen who do not know much about 
these things think they are mere matters of 
party question to be resolved by a caucus; and 
here let me say that until recently such things 
as caucuses by the majority for the purpose of 
carrying measures have not been kuown to the 
Hederal Congress. The system is the growth 
of the last and the present Administration, in 
this House at Jeast, and I suppose in the other 
House also. Now we do not come here to 
deliberate carefully, to counsel each other as 
to what is best to be done forthe Republic, but 
we come here to organize into cliques, to get 
men committed to a majority to pass things 
without consultation with others, thinking that 
the opposition to the majority may not have a 
spark of wisdom. They have forgotten a little 


| that text which I think was delivered by King 


l 


Solomon, and he intended it for just such an 
occasion as this: ‘‘ lron sharpeneth iron; so a 
man sharpeneth the countenance of his friend ;”’ 
and so it may be said that a man sharpeneth 
the countenance of his adversary, intellectually. 
It is very possible for me to be instructed by 
any one of the gentlemen on this floor. I was 
once instructed by a man who did not know 
how to read or write. The system of re ducing 
the action of the Senate to that which is agreed 
upon by party caucuses is a thing I say unknown 
until the period of the last and the present Ad- 
ministration, within my knowledge of public 
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affairs. Heretofore men in these high places | 


would counsel with each other and talk with 
each other, but that it should be resolved that on 
all public measures the majority should act to- 
gether is a new thing in the Federal Congress. 

Mr. CONNESS. Will my colleague permit 
me a word? I desire to say, as the impression 


appears to be being made here, and it will go | 


out to the country—it has been repeated by 
other Senators, I think, than my colleague, 
that—— 

Mr. McDOUGALL. I beg pardon. 


colleague wants to say something on this sub- 


If my | 


ject, he can reserve his remarks until I have | 


finished mine, and then it will be perfectly 
yroper for him to do so. 

Mr. CONNESS. If my colleague will listen 
to what I mean to say, | think he will be en- 
tirely satisfied with the interruption. 

Mr. McDOUGALL. Very well, 

Mr. CONNESS. I desire to say that there 


has been no caucus of the majority on these | 


measures, 

Mr. McDOUGALL. Then my remark does 
not apply to this particular question. A caucus 
has been held on many questions, to my knowl- 
edge, 
concerned, 
represent opinions in common with me that we 
can only present our views; that so far as im- 
mediate legislation is 
ineconsequent; and yet it is well that it should 
be unde: 
not exactly agree with the majority, and who 
think that they are doing i 
that they are not building up our great edifice, 
not adding a stone to it, buteven perhaps going 
to the extent of making its pillars tremble. 

lt is with the profound conviction that this 
struggle has come on, and that it is going to be 
maintained by uninformed men, that | moved the 
amendment that [ have proposed, leaving the 
matter where I think it belongs, not to legisla- 
tion, which can only be general in its character, 


but to administration, which can take charge of 


it wherever the occasion may oceur. That is 
wiser and better legislation, I think, and it is 
not obnoxious to any constitutional objection. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 32; as follows: 

YEAS — Messrs. DBuckalew, Davis, Guthrie, 
Hendricks, McDougall, Saulsbury, Stockton, and 
W right—s, 

NAYS— Messrs, Chandler, Clark, Conness, Cragin, 
Creswell, Dixon, Doolittle, Fessenden, Foster, Harris, 
ilenderson, Itoward, Ilowe, Lane of Indiana, Lane 
of Kansas, Morgan, Morrill, Norton, Nye, Pomeroy, 
Jiamsey, Sherman, Sprague, Stewart, Sumner, Trum- 
bull, Van Winkie, Wade, Willey, Williams, Wilson, 
and Yates—32. 

ABSENT—Messrs. Anthony, Brown, Cowan, Foot, 
Grimes, Johnson, Kirkwood, Nesmith, Poland, and 


Riddle—10, 

So the amendment was rejected. 

The PRESIDENT protempore. Ifno further 
amendment be proposed, the question will be 
on ordering the bill to be engrossed for a third 


reading. 
Mr. DAVIS. Tintend to be heard on this 
bill. I would as soon speak on its passage as 


onitsthirdreading. Iam willing, therefore, to 
have the question taken on ordering the bill to 
a third reading, and | will make my remarks 
immediately afterward. 

lhe bill was ordered to be engrossed for a 
third reading, and was read the third time. 

rhe PRESIDENT pro tempore. The ques- 
tion is, Shall the bill pass ? 

Mr. DAVIS. Mr. President—— 

Mr. SAULSBURY., _ If the Senator will give 
way | wish to say that I think it would be un- 
just to compel the Senator from Kentucky to 
go on with his remarks to-night. I therefore 
move that the Senate do now adjourn. 

Mr. DAVIS. Iwouldas soon go on to-night 
asatanytimeheres%er. [‘*Goon!’] I sup- 
pose gentlemen do not want to extend me the 


courtesy of an adjournment, and I will not ask 


them for it. 

Mr. HENDRICKS. It is not altogether a 
question of courtesy to the Senator from Ken- 
tucky, though I suppose we all desire to extend 
to him that courtesy, but it is somewhat a ques- 
tion of comfort toourselves. I understand that 


It may not have been, so far as this is || 
[tis understood by gentlemen who | 


concerned, they will be | 


tood that there are persons who do | 





the Senator intends to make an elaborate ar- 
gument on the bill, which we shall all be very 
happy to hear, and it will be more comfortable 
for us to have him make it to-morrow. 

Mr. TRUMBULL. Mr. President 

The PRESIDENT pro tempore. The motion 
is to adjourn, and debate on the question, ex- 
cept by common consent, is not in order. 

Mr. TRUMBULL. I was only about to say 
that we have wasted the whole afternoon nearly 
in calling the yeas and naysand offering amend- 
ments, and the Senator from Kentucky has given 
notice that he is going to make a speech. I 
think we may as wellhearit to-night. He says 
he is ready to goon; he asks no courtesy of the 
Senate; he does not ask an adjournment; he is 
as ready to proceed to-nightas he will be at any 
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time; and I hope the Senate will consent to sit | 


and hear him to-night. 

Mr. McDOUGALL. I want to ask the 
chairman of the committee if he means to call 
for a vote this evening. 


Mr. TRUMBULL. I hope we shall have a 


| vote this evening. 


Mr. McDOUGALL. You seek a vote? 

Mr. TRUMBULL. Ido. 

The motion to adjourn was not agreed to. 

Mr. DAVIS. Mr. President, I will proceed 
to make such observations on this bill as I de- 
sign to do; and if the Senate will not adjourn 
I hope they will not make so much noise tha 
[ cannot hear myself. [{ Laughter. ] 


The PRESIDENT pro tempore. The Chair 


| will endeavor to enforee order in the Senate. 


unwise things, and || 


Mr. DAVIS. I 
| Laughter. ] 

Mr. President, I do feel a peculiar anda deep 
interest in this measure. My opposition to it I 
cannot speak. I wish I had the power to give 
utterance to the feeling of opposition that I en- 
tertain toward this measure. 


do not care who hears me | 
| or who does not hear me; all I want is to be 
| able to hear myself. 


K. 
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to be further debate after this, 1 think we hea 
better sit on and have it now. An und had 


ing such as I suggest has been had ie and 
in the Senate. Cated|y 
Mr. HENDRICKS. Mr. President his 


The PRESIDENT pro tempore. 
consent the Chair will hear the Se 


B 
a) COMmo: 


nator fro: 


Indiana. , dre 
Mr. HENDRICKS. I havespoken to cova. un 

| gentlemen on this side of the Hall and | whee Sel 
|| there is no disposition to continue the dchate;. Sel 
| opposition to the bill after the speech of 4. 
|| Senator from Kentucky. Whether there x1 tha 
|| be further debate on the part of the fiends : Is 
the measure, of course I cannot say, hel 
| Mr. DAVIS. Ifthe Senate will alloy». 7 
| will say that I do not intend to Speak for the to 
consumption of time. I do not oppose the rov 
because of any factious purpose. [ oy... - Ja 


| 
j 
| 
| 





| 


It is a measure || 


intended to continue a military despotism, es- | 


pecially in the State of Kentucky. It isa meas- 
ure intended utterly to abrogate her laws where 


|| ever they do not come up to the standard—— 





Be : : 
| sire to speak this evening, an 


| pects to make a two hours’ speech. 
feel under obligation to remain here after five 


| then take the vote; 


The PRESIDENT pro tempore. The Sen- 
ator will suspend his remarks for a moment 
until order is restored in the Senate. 

Mr. HENDERSON, Mr. President 

The PRESIDENT pro tempore. Does the 





| Senator from Kentucky give way to the Senator 
| from Missouri? 


Mr. DAVIS. Certainly. 
Mr. HENDERSON. tke »e the Senator from 
Kentucky will give way in aes I may move 
an adjournment. [‘‘Oh, no!’’] 
The PRESIDENT pro tempore. The Sen- 
ator from Missouri has the floor by the consent 
of the Senator from Kentucky. 
Mr. HENDERSON. Iam very well aware 
that the Senator from Kentucky does not de- 
t I understand 
there is to be no further debate. He desires to 
speak, and I have it from himself that he ex- 
I do not 


o'clock in the evening. It is the long session; 


| we can remain here next summer; it will be no 


additional cost to the Government; and I do not 


| see that Senators ought to be required to re- 


main here after five o’clock in the afternoon. 
[am satisfied that there will be no further dis- 
cussion from what I can understand. Let the 
Senator make his speech to-morrow, and let us 
and with that understand- 


| ing I now move an adjournment. 


Mr. TRUMBULL. 
adjourn. 

Mr. HENDERSON. I hope we shall. 

Mr. ANTHONY. If I might be allowed to 
make a suggestion by common consent 

The PRESIDENT pro tempore. Debate is 
not in order except by common consent; the 
motion is to adjourn. [‘*Consent.’’] 

Mr. ANTHONY, I suggest that there should 
be a general understanding that the vote shall 
be taken at some particular hour to-morrow. 
If that can be the general understanding, I 
think the Senate would prefer to hear the Sen- 
ator from Kentucky to-morrow ; but if there is 


I hope we shall not 





| 


because of my deep and truthful cone, 
that it isintended to overthrow the Iiherjcc 
| my own State; and being of that o»j,;.,,, tur 


| should be false to myself and false to mc... mi 
'| if I did not give utterance to my sentinis..e | 
| opposition to the measure. ; — Le 
The PRESIDENT pro tempore. The gyos. ~ 
| tion is on the motion of the Senator from Wis. co 
souri that the Senate do now adjourn, 
| Mr. TRUMBULL. Lask forthe yeasand pays ad 
| The yeas and nays were ordered and taken 
| Mr. HENDRICKS. Before the resyh :. 
| announced I wish to suggest that I think , 
understanding can be had which will be ga: 
| factory upon all sides, that the vote shal] }; o 
taken say at three o’clock to-morrow. Tha; *, 
will give the Senator from Kentucky, | pre: ' 
| sume, as much time as he will desire, 8 
| Mr. MeDOUGALL. I object to any such ; 
| arrangement. s 
| Mr. HENDRICKS. I understand that the bel 
| Senator from California does not consent to jt, Se 
| and therefore I cannot propose it as a harmo- ent 
nious thing, and I withdraw any suggestion Aci 
| about it. ort 
|| ‘The result of the vote was announced to be— cer 
| yeas 14, nays 22; as follows: the 
| YEAS—Messrs. Buckalew, Davis, Foster, Guthrie, 
| Henderson, Hendricks, McDougall, Norton, Rid con 
dle, Saulsbury, Sherman, Sprague, Stockton, and ury 
Wright—l4. the 
NAYS—~Messrs. Anthony, Chandler, Clark, (Con- si 
ness, Cragin, Creswell, Dixon, Fessenden, Har s, hav 





| Howard, Ilowe, Kirkwood, Lane of Indiana, Mor- 186 
gan, Morrill, Nye, Pomeroy, Stewart, Sumner, Traw- 


| bull, Wade, and Wilson—22. : ; toh 
ABSENT—Messrs. Brown, Cowan, Doolittle, F 
Grimes, Johnson, Lane of Kansas, Nesmith, Poland, 
meres, Van Winkle, Willey, Williams, and Yates ) 
—l4. . mitt 
So the Senate refused to adjourn. refe 
| Mr. DAVIS. I submit myself with as much Prt 
grace as I can to the judgment of the Senate, , PR, 
and will proceed to make my remarks. [oppose the ( 
or t 


the passage of this measure: 
First, because a majority of the Senate er 
clude Senators from eleven States from ther y 





| seats for the purpose of securing the passage 0! sub) 
this and other measures: rea 
Second, the measure is unconstitutional, be Re 
cause it proposes to invest the Freedmen’s bu cons 
reau with judicial powers; because it authonzes piled 
| the President to assign Army officersto the ex: = 
ercise of those judicial powers; because it breaks 
| down the partition of the powers of the overt MM 
/ ment aie by the Constitution, and blends an" sent 
concentrates in the same hands executive on lutio 
| judicial powers; and because it deprives “ Ren 
| citizen of his right to trial by jury in civil cases oe f 
Third, it ought not to pass because it s¢ (Tues 
scheme devised to practice injustice and oppres ing su 





| sion upon the white people of the late save of cit 


| holding States for the benefit of the free negroes The 
| to engender strife and conflict between the ™ ment ; 
provis 


races, and to prostitute the powers of the (o' 
| ernment for the impoverishment and degra“ 


inla 
Iple ¢ 


zenshi 


| tion of the white race and the enrichment 4% The 
| exaltation of the negro race. alae +9 
| Fourth, it will produce a profligate, Wa" The 
ful, and unnecessary expenditure of the | pnd m 
money. tutta’ 
| Fifth, it is one of the bold, reckless, an" govern 
| constitutional system of measures devised by The | 


80ns 0} 


Mr. 


radical party to enable it to hold on to pow" 
and office. 








HEN 


DRICKS. 






nouncet his ‘ ous Dp POSITIONS 
iption just he ill not break in 
‘ . % T 
materially. J now suggest to Sen 
twe agree to a vote at three o’ clock 
-ow. The Senator from California with- 
; any objection to that arrangement, as I 
Jorstand him, and if this is the consent of the 
+. on thatassurance given, [move that the 
Conate, on thi 
k Sonate d » now adjourn. 
; Mr rRUMBULL. If it ean be understood 
ae shall vote at three o clock to-morrow, 
| 1 persist in trying to keep the Senate 
. now, If the Senator from Kentucky will 
that arrangement, if he will agree not 
1d the Senate after three o'clock to-mor- 
‘hough it is the wasting of another day, 
willing to accommodate Senators. 
Me DAVIS. Isignify that assent for myself. 
. TRUMBULL. ‘The Senator from Ken 
will consent; then I shall not oppose the 
\s HENDRICKS. I supposed that when 
| 1 the attention of the Senate to the prop 
i ( ‘ ° ° ° + 
ind no Senator objected to it, it was the 
‘ S Pe . . 
tof the Senate. I insist on my motion. 
fhe motion was agreed to; and the Senate 
re 
HOUSE OF REPRESENTATIVES. 
Werpyvespay, January 24, 1866. 
The House met at twelve o’clock m. Prayer 
i Chaplain, Rev. C. B. Boynton. 
: “Y Journal of yesterday was read and 
[ - approved. 
; 7 ™ ie Aenrenen 

P EXECUTIVE COMMUNICATIONS. 
} lhe SPEAKER, by unanimous consent, laid 
hefore the House a communication from the 
Secretary of War, transmitting a correspond- 
ence between the Superintendent of the Military 
© Academyat West Point, and the chief Engineer 
Army of the United States, in regard to 
certain captured cannon; which was laid upon 

' ble, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting, in response to a resolution of 
the House, a list of all vessels once foreign which 

k, ( . 4 ° e ° 

iI received American registers in the year 

1865; which was laid on the table, and ordered 
= to be printed. 
| PRINTING OF A REPORT. 
iy Mr. MeCLURG, by unanimous consent, sub- 
| the following resolution; which was 
referred, under the law, to the Committee on 
a Resolved, That ten thousand copies of the report of 

( the Committee of Claims of the 19th instant, be printed 

for the use of the members of this House. 

ate MEDICAL STATISTICS. 

, 7. ny 1 : 

Mr. J. L. THOMAS, by unanimous consent, 
S8ag submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military A ffairs 
nsider and report as to the propriety of haying com- 
ped for future reference the medical statistics of the 
I st Marshal’s Bureau of enroliment and draft. 
USE OF THE HALL. 
YW. Wo.0T TDA ; 
Mr. MeCLURG. I ask the unanimous con- 
tot the House to offer the following reso- 
( ed, That the use of the Hall of this House be, 
‘ic same is hereby, awarded to Lorenzo Sher- 
i, of Texas, on the evening of the 30th instant, 
\y) for the purpose of a lecture on the follow- 
‘Ud)eets, namely: 
oes exclusive power of Congress over the subject 
eg  2enship and naturalization. 

‘ a ee D wer of Congress to give effect, by the enact- 
a ment and enforcement of laws, to all the protective 
the U tons of the Constitution, and to make the prin- 
deg senshir protection practically coextensive with citi- 

eCUSTID, 
nt r 


(‘one 


ed by The #1 


to pr’ ; 


‘© positive constitutional interdict upon the power 
eress, and upon the Legislatures of the respect- 


N+ 


"} sates, to subvert or impair natural rights. 


Lhe power of Congress to compel the enforcement 


enance of republican government in every 
the protective teatures of the Consti- 


ition and test of what is republican 


int 
' 

. iKINg 
+} . 

» defiy 


nt, 
Nadal of the House to be occupied by such per- 


Mr. MARSHALL. I object. 


aly as are privileged during the time of session. || 
i 
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Mr. HARDING, of Kentucky. 
the recular order of busines ¢ 


| demand 


ASIS F REPRI NTATION 
’ > vip wT , 

The SPEAKER state I ilar order of 
DI ness to be the consider ion Of the tollow 
? ° y , , 
ing joint resolution reported by the joint com 


mittee on reconstruction: 
Resolved bj the Senate and House of Repre sentatives 
of fe United Ntates of America in Congress assembl: i, 
(two thirds of both Houses coneurring,) Thet the fol 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States; which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 
ARTICLE —. Re] ntatives and 








re 
res¢ 


direct taxes shall 


be apportioned among the several States which may 
be included within this Union according to their re 
spective nnmbers, counting the whole number of pe 
sons in each State, excluding Indians not taxed: Pre 
vided, That wh ever the el franel hall be 
denied or abridged in any State on account of race or 
color, all persons therein of such race or color shall 
] } j ‘ } } > So 

be excluded from the basis of repr: itat 

pee og ; 

The pending question was on the motion of 
Mr. LE BLonp to re fer the joint resol and 
‘ ae } ‘4 4 4 } 
pending amendments to the Committee of the 

ere : : 
Whole on the state of the Union 
The SPEAKER. The gentleman from Ohio 
\f rr » ) 7 a°4) ] 
{Mr. Le Bionp] who is entitled to the floor i 


r 
In his seat. 


Mr. LAWRENCE, of Ohio. I move that t] 
pending resolution and 


mitted to the committee « nreconstruction, wi Nn 


ho 


’ 
amenaments be 


instructions to report an amendment to th 
Constitution which shall, first, apportion direct 
taxes among the States according to pr ty 
in each; and which shall, second, apportio 
Representatives among the States on the ba 


of adult male voters who may be ci 
United States. 

Mr. Speaker, since the adjournment last even- 
ing I have devoted some time to the consider- 
ation of the question now before the House. 
The Constitution provides that— 


Representatives and direct taxes shall be appor 


tioned among the several States which may be in 
cluded within this Union, according to theirrespective 
numbers, which shall be determined by adding tothe 
whole number of free persons, including those 


bound 
to service for a term of years, ar l excluding Indians 
not taxed, three fifths of all other persons.’’—Counsti 
tution, art. 1, see, 2. 
. ° ’ 
It is well understood that this clause was the 
result of a compromise among the framers of 
the Constitution, and like most compromises, 
did not settle any fundamental and unalterable 
principle of free government. It undertook to 
regulate two subjects, the basis of representa- 
tion in Congress and the Electoral College, and 
the distributior 1 


1. of direct taxes among the States 


But the scheme of imposing direct taxes on 
population rather than on property; of requir- 
ing many persons with little property to pay a 





greater amount of taxes that 
with more property, has been acknowledged so 
universally odious and unjust that this mode of 
taxation has rarely ever been adopted by the 
nation, and perhaps not at all by the States. 
There never has been a time when the basis 
of representation has not been a subject of j 


j 
. free Stat 


tewer p 


rsons 


complaint among the peo] | 


A brief examination will readily show that 1 
was wrong in principle, and unjust in practical 


results. 

The rule which gave representation to three 
fifths of the slave popu ation, (for the 
fifths of all other persons’’ mentioned in the 
Constitution means slaves,) was pi 
trary, the result of compron 
political principles, or of any st: 
stract justice. If slavery was a just el f 
political strength, I know of no rule whi heould 
properly divide it into ** fractional quantities. ”’ 
If it was not a just element of political strength 
I know of no rule which could properly give it 
‘‘fractional power.”’ 

But the basis of representation was unjust in 
practical results, because it gave to chattel sla- 
very political power—a power accorded to no 
other species of property— thus making what 


irely 
ise. and not ot fixe d 


indard Of abd- 


the slave States regarded as wealth an el 
of political strength. Now let us see how this 
has operated. lL find these facts stated: 

**In 1790 the ratio of representation was one Rep- 


ement 


|| resentative to every thirty-three thousand of the rep- || 


4038 


ypulation., Now it is one Representative 


resentative px 
lor 


every one hundred and twenty-seven thousand. 
() the vl { May . ith pri ciple was establi l l 
for the first time, of limitine the number of Ret re- 
sentative ind thus relieving Congress of the nee: 

sity of fixing every ten years the number of members 
f which the Hk > should consist. This law estab 


of ¥ 
lished the number of R ‘presentatives 
and thirty-three, who were to be apporti 
the several States, respectively, by divi ling the nun 
ber of the representative population of the States by 
the number 233, and the product of this division was to 
be the ratio of representation. In the slaveStates three 
fifths of the slaves were added to the white class to 
preserve the balance of power. This law of May, 1850 
waschanged after the apportionment by another } LW. 
passed on March 4, 1862, This increased the number 
{ Representatives to two hundred and forty 
several of the States gaining mem! 


chan 


at two hundred 
ned among 








one, 


ne nboer by the 


This representation was apportioned among 
1 . . } 

the several States having free and slave popu 
—s 

iMbion thu 


Repré- Freewhite! Sl 


ive 
States. senta popula popula- 
tives, tion, tion, 
Alabama.......... 6 43 135,080 
Arkan Cabuledwibe 3 4101 111,115 
ee 3 177 
VONMOECEICUE.....rccscceces | $51,520 - 
I a naceteaaiall l 90,589 1,798 
Florida I 77,748 61,745 
Georgia 7 591,588 462,198 
NOI ices eaninielll 14 1,704,323 - 
In I 11 1,539,000 
lowa 6 675,844 } 
K ansas........ l 106 } 2 
Ke CRY cecccccccccecccces v 9] ‘ Z 5 iS3 
L, na 5 9 1,726 
Main > ‘ iy? - 
DA OEY LAI 5 cic ccveccccece 5 i 18 87,189 





vesisints 2 li ) - 
ieee ) O11) 488.631 
‘ {) l, rit 114,981 
shire } 3 iv . 
Now Jersey ; 616.699 18 
New Y ork l 831,730 - | 
North Carolina.... 7 631,100 $31,059 
ns a dilaniretnsesitbaiitean ac 19 dot see = i 
SICNICID och ndinasninmeseneel l - 
Pennsylvania at é ) - 
Rhode Island ... 2 bbS 
South Carolina......... $ L385 102,406 
‘Tenn¢ ir Sactideabnieel 8 826,782 275,719 
IT ceentubeendendenegen { £21,204 182,566 
Vermont.........0.. 3 14,389 
Vi Os Aviinmidadidainiiies 1] 1,047,411 190,500 
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» free colored population of the States in 1860 


was 476,562, making a total of 31,149,905. 

From this it will be seen that New Hampshire, 
witha white population of 825,579, has but three 
represent 
pe pulation ofso 


yresentatives, while Louisiana, with a white 
7,629, had five. 
a white population of 323,177, has but three Rep- 
with a similar 
ypulation of 353,901, had five. In South Caro- 
na 72,847 white persons had one Represent 
ative, while the ratio of representation is one 
for 127,000 persons. 

Under this mode of apportionment the late 
slave States had eighteen Representatives by 


California, with 


resentatives, while Mississipp}, 


a 
li 


the census of 1860 more than their just share, 
if based on free population. 
The whole political power of Ohio was 


terbalanced by slave 


coun- 
It was 
mtation 


| repr ntati nh. 
i 


of all the 


equal to two thirds 
from New England. 

In South Carolina 14,569 votes carried as 
much political power as 25,400 votes in the free 
States. 

I do not now complain that our fathers, in a 
spirit liberal than just, 
made to slavery. I do not 
stand here to doubt their patriotism or impugn 
their wisdom. For three quarters of a century 
the people of the North did faithfully abide by 
the bond as written by the framers of the Con- 
stitution. Theydidmore. Although the Con- 
stitution went into effect, as all concurrent his- 
tory proves, with the expt ctation that slavery 
would soon die out forever, and was by no means 
to be extended, yet’ it was permitted 
new acquisitions of territory and States, greater 
in extent than all the original thirteen, and pare 
passu, the political power of slavery expanding 
grew with the national growth and strengthened 
with its strength. But finally slavery, foiled in 


repre 
‘ 





Spl more 


of compromise 


these concessions 


to ¢ ‘se 








‘ —— 


= r TP a Omer nes A 
gee ES 


ae 


= 


PET ENGI PGR eo Fig Tate 


Pe er sms emmy 


Aare: 


—— 
ca cath, | + ame 


404 





THE C 


ONGRESSIONAL GLOBE. 








its purpose of imperial dominion, appealed to 
the arbitrament of the sword to destroy the na- 
tion, and in turn itself was overthrown. 

And now with universal freedom, in name at 
least, the Constitution and the people of the 
rebel States present new aspects ps | new ele- 
ments of political strength. 

In apportioning Representatives in Congress | 
and the power of the States in the Electoral Col- | 
lege, we cease to count three fifths of the late 
slave population and count it all as the Consti- 
tution now stands. Since slavery is abolished 
the Constitution has effect precisely as though 
it read— 


“Representatives and direct taxes shall be appor- 
tioned among theseveral States which may beincluded 
within this Union, according to their pespostive num- 
bers, [of population, including all both white and 


” 


black,| except Indians not taxed. 

The effect of this will be, so soon as lawful State 
vovernments are created in the rebel States, to 
ands increase their representation in Con- 
gress and the Electoral College. The slave pop- 
ulation by the census of 1860 was 3,950,531. 
Three fifths of this, or 2,370,318, has heretofore 
entered into the basis of representation. 


basis. 
atives to the late slave States, inall twenty-eight 
more than their just proportion upon a basis 
excluding the late slaves. 

But the startling injustice of the existing mode 
of apportionment will be apparent by some ad- 
ditional considerations, which | find thus stated: 

“For example, let us compare some of thesouthern 
States with those of the northern States which come 
somewhat near them in population on the basis of the 
last census, If we take the whole population of each 
State as the number which measures the right of rep- 
resentation, and suppose that the white men alone of 
the southern States cast the votes of the States, a brief 


ealculation will show that every hundred of the white | 


inhabitantsefSouth Carolina will have as much power 
through their Representatives as two hundred and 
forty of the peopleof Lowa; one hundred white men in 
Mississippi will equal two hundred and twenty-three 
men in Wiseonsin; one hundred white men in Lou- 
isiana will equal one hundred and ninety-eight in 
Maine; one hundred white men in Alabama will equal 
one hundred and eighty-threein Connecticut; and one 
hundred white men in Alabama and Louisiana to- 
gether will equal one hundred and eighty-nine in In- 
diana. It is therefore apparent that if, as the Consti- 
tution requires, the colored men of the South are all 
counted in to measure the right of representation, and 
are then all disfranchised, this must operate a pro- 
portional disfranchisement of the people of the North 
and West. How long can it be believed that this in- 
equality willbe endured?) On what right or reason 
doesitrest? Ifit bethat the colored race of the South 
are all wholly disfranchised because wholly untit for 
the right of suffrage, is it also true that the white 
voters of South Carolina are about two and a half 
times botter fitted to exercise this right wisely and 
patriotically than the people of Lowa?” 

If this injustice can be tolerated and perpet- 
unted, and the late rebel States shall soon be 
admitted to representation, they will enjoy as 
the reward of their perfidy and treason increased 
political power, This will reward traitors with 
a liberal premium for treason. Iam unwilling 
that this gross inequality should continue, so 
that when the Representatives of South Caro- 
lina return to these Halls, each rebel voter by 
them represented will enjoy a political power 
more than double that of every loyal voter of 
my district. 

Sir, | would not allow this additional number 
of ten Representatives to the late slave States as 
the reward of treason. But I would strike down 
the political power heretofore wielded by the 
eighteen Representatives of slavery, and make 
the political — of every voter precisely equal 
all over the land. 

» . . 

For one, | demand that the Constitution shall 
be so amended as that representation shall be 
based on citizens of the United States who may 
be male adult voters. 

I may be permitted to saya few words by way 
of explanation before I present some of the rea- 
sons which seem to me to justify the proposed 
amendment. It does not propose to extend the 
right of suffrage to or withhold it from any class 
of people. 

it does not propose to settle or interfere with 
the controverted question whether Congress, 
under the Constitution as it now is, may deter- 
mine whocan or cannot vote for Representatives. 


It does not propose to disturb the commonly 


Now, | 
the additional 1,580,213, is to be added to that | 
This will give ten additional Represent- || 


i| 








| 
| 


| poses of representation in Congress. 


received construction of the Constitution which || 


leaves to the States the right to determine who || 


shall or shall not be voters. 


It does not propose to disturb or impair the || 
| undoubted power of Congress and the President 


to determine whether a State government is 
republican in form, and if not to interpose and 
guaranty such government. 

All these questions are left untouched, to be | 
decided when other amendments or laws involvy- 
ing them may be proposed for our action. 

t does propose, what no other amendment 
submitted to this House can effect, that one voter 
in South Carolina shall have precisely as much 
political power as one voter in Ohio, for all pur- 
It has the 
crowning merit of a perfect representative de- 
mocracy, that for all a of representation 
every voter in this broad land of ours is equally 
potential in its councils. 

I have not stopped to ——s as the ground 
of my opinions how it would for the present 
affect this State or that, but I have read in it 
that ideal of perfection in government which 
makes every voter equal in power. 

I will read it as introduced by my distin- 
guished colleague, [Mr. Scnenck.] It is in 
these words: 

Representatives shall be apportioned among the 
several States which may be included within this 
Union according to the number of male citizens lof 
the United States] overtwenty-one years of age, hay- 
ing the qualifications requisite for electors of the most 
numerous branch of the State Legislature. The Con- 
gress, at their first session after the ratification of this 
amendment by the required number of States, shall 
provide by law for the actual enumeration of such 
voters; and such actual enumeration shall be sepa- 
rately made in a general census of the population of 
all the States within every subsequent term of ten 
years, in such manner as the Congress may by law 
direct. The number of Representatives shall not ex- 
ceed one for every hundred thousand of actual pop- 
ulation, but each State shall have at least one Rep- 
resentative, 

And now, Mr. Speaker, I am free to concede 
that constitutional amendments should not be 
hastily made, and never but for adequate rea- 
sons, upon the gravest and most mature consid- 
eration. 


But if ever there could be a time for making | 


fundamental changes in our organic law and 





ingrafiing on it irreversible guarantees, that 
time is now. ‘The events of the past four years 
demonstrate their necessity, po our security 
for the future imperatively demands them at 
ourhands. The great events which have trans- 
pired, and the altered circumstances that sur- 
round us, admonish us that we will be recreant 
to our trusts if we fail.to inscribe justice on the 
Constitution, and fortify it against the encroach- 
ments of treason, so that it shall be eternal. 
One of the elements of our past misfortunes, 
and which gave power for evil to the enemies 
who assailed us in this one was unequal and 
unjust representation—political power wielded 
by a dominant class, augmented by concessions 
on behalf of a disfranchised and servile race, 
insultingly declared almost in the very citadel 
of national justice as having no rights which a 
white man was bound to respect. By _ this 
amendment we strike down the iniquity of one 
class wielding political power for another, and 
arrogant because in the exercise of unjust power. 
The three-fifths representation of the Constitu- 
tion was a concession to slavery. Slavery, the 
reason of the rule, having ceased, the rule itself 
should cease. It does cease by the terms of 
the Constitution, but with renewed power for 
evil. 

The Constitution was not made in view of or 
for the condition of affairs which we now wit- 
ness. When it was made the free population, 
without regard to color, by the laws of every 
State except perhaps one, enjoyed the elective 
franchise. If slavery had been abolished then 
almost the whole free population would have 
been voters. But now, in every State of the 
South the colored race is denied all political 
rights. They are declared by the laws of the 
States to be unfit to exercise political privileges. 
Each State enjoys the political right of deciding 
for itself who shall and who shall not vote. The 
amendment under consideration does not pro- 


pose to disturb the enjoyment of that right. 


| representation, and that ultimately th 
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But it does affirm that one class of men oh. 
not have political power on behalf of m 2 
declared by their laws unfit to exercise 7 tes 

It has been urged, that if this amendment 
adopted, the States will extend the ol... 
franchise for the purpose of gaining ad 


thoes 
ditik 
: : © States 
will extend it to the colored population Bus 
no gentleman yet has proposed to rohibit 
States from the exercise of this, as the laws now 
stand their undoubted constitutional righ; x 
one has suggested that the rights of the &.... 
in this respect should be abridged. Andi, 
States choose to extend the elective franchi.. 4 
is not our duty to prohibit it. If they do «, . 
will be because they regard it as just and « 
in the hands of people capable of exerejsj, 
If they do not, it will be because they pu, 
the disfranchised class as unsafe depositarice , 
political power. If any class is unfit to jp 
element of political strength, it is , 
clothe a favored class with political power or 
its behalf. Whatever protection it ed 
should be intrusted equally to all the Rony. 
sentatives of the people. a 
But the chairman of the committee on recon: 
struction [Mr. Stevens] submits for ou; con: 


ni 
the 


? 
ca) 
Sale 
@ it 


y regard 
f 


an 


Injast to 


sideration, in lieu of the amendment proposed 
by my colleague, [Mr. SCHENCK,] a substitute 


in these words: 


ArticLE—. Representatives and direct taxes chy)} 
beapportioned among the several States which may je 
included within this Union according to their respect. 
ive numbers, counting the whole number of pera " 
in each State, excluding Indiansnottaxed: Propj/nj 
That whenever the elective franchise shall be denied 
or abridged in any State on account of race or colo: 
all persons of such race or color shall be excluded frog 
the basis of representation. 

The substantial differences are these: one 
makes citizens who are adult male voters the 
basis of representation, the other the whole pop. 
ulation except Indians not taxed, and persons 
of that race or color which may not enjoy equal 
or impartial suffrage. 

Now, if in each State the women, children, 
and unnaturalized foreigners bore exactly the 
same relative proportion to voters, then there 
would be no practical difference in the result of 
the two proposed amendments. The disiia- 
guished coauiiean from Maine [Mr. Buaiye) 
insists that women, children, and unnaturalized 
foreigners shall, with the voters of their class, 
form the basis of-representation, mainly because 
in some States the female population is rels- 
tively in excess of the male, and especially in 
New England, whose male population is reduced 
by emigratio: to the West. He fears a redue- 
tion in the political power of New England; but 
I think it has been demonstrated that his facts 
are somewhat fancies, and his figures are stil 
more fictitious. So, at least, I understand the 
gentleman from New York, [Mr. Conk.iys,) 
whose elaborate investigations given to tis 
House are full of interest and value. 

If no change shall be made in the Constitw 
tion, the political power of all the loyal States 
will be relatively diminished by the increased 
power now to be given to the late slave Siates. 

Either of the two proposed amendments will 
increase the relative representation and power 
of the loyal States; but the amendment of the 
chairman of the committee on reconstruction, 
[Mr. Srevens,] while it is preferable to the 
Constitution as it now is, perpetuates the very 

solitical evil which to some extent it remedit s 

t gives representation to women, children, 
and unnaturalized foreigners, all declared by 
the laws of the States unsafe or _unnecesat 
depositaries of political power. It disregars 
the fundamental idea of all just ee 
that every voter should be equal in politic 
power all over the Union. ; 

If in any State there shall be a large influx 
of wnnaturalized foreigners, as in the great cu" 
of the East, that State will gain additional rep" 
resentation therefrom. If in any State ther 
shall be an excess of women or children. or bo"; 


these will give additional representauon ** 


political power. f siancaitie 
The dominions of Brigham Young, 1! 1 ae 
orated in the Union, would become the p®" 


ise of politicians, rich in unequal political 
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because of the multitudinous wives and 
rable children of the Saints of Utah. 

‘ or grace can we say to the South, 
-\ on ehali haveno representation for freedmen 
‘teanchised, while we insist upon repre- 
for aliens and women and children 


Neen eee ee rarEEEEEEE SEES nEREEEEEEER ER 


’ onfranchised ? ’ , 

i the! presentation of unenfranchised freed- 
; may be safely intrusted to all the Repre- 
~ ntatives of the nation, may not that of aliens 
1 women and children be equally so ? 

n't + is unjust t6 give local political power 
South by reason of her unenfranchised 


men 


{ tn 
freedmen, 18 7 : ° ‘ 
hy reason of unenfranchised aliens elsewhere ? 
1 sow it may be said that one reason for deny- 
~ wonresentation on behalf of unenfranchised 
pl 

freedm 


I 
9° 
} 


fy all her people not only to become 


snd quali 

pe {yl citizens but competent voters. This is | 
hut one element of consideration with those 

a | urge it. The reason which conclusively 

‘ystifies it is that a people declared by law, 

*f in fact unprepared for suffrage, should not 

he represented as an element of power by those 

interested in forever keeping pone ey wl pag 

But children never can be qualified and com- 

petent depositaries of political power, and there- 

fore should not enter into the basis of repre- 

eontation. Itnever has been deemed necessary 

for the protection of females that they should be 

recarded as an element of political power, and 

hence they should not be an element of rep- 

resentation. If the necessity shall come, or | 
‘f our sense of justice should so change as to 


nfranehise adult females, it will betime enough 
then to make them a basis of representation. 
While my own State and the West generally 


- 


would certainly gain political power by the || 


amendment of my colleague, [Mr. Scnencx, | 
[ do not for that reason support it. If gentle- 


men will overlook fundamental principles of 


right, and be guided by considerations of tem- 
porary expediency or power, constitutional 
amendments can never be made. Some conces- 
sions of opinion must be made from the East 
as well as from the West to insure success. It 


is said to be one of our political maxims that | 


there should be no taxation without represen- 
tation. But it is equally an unalterable maxim 
of political justice that representation should 
not be based on property but people, and that 
taxation is controlled not by the weight of prop- 
erty, but by people wielding political power. 

But women, children, and oenenie aliens, 
wield no political power, and are therefore not 
elements to be considered in representation, 
except as every Representative wields power 
for all of these unenfranchised classes. 

While I indorse the amendment of my col- 
league [Mr. ScuencK] so far as it goes, | may 
suggest a verbal alteration to make it more cer- 
tain. After the word ‘‘ citizens’’ it should con- 
tain the words ‘‘of the United States.”’ 

And now, while we are amending the Con- 
stitution in this respect, it will be well if it be 
well done not only in regard to representation 
but in relation to direct taxes. 

lhe Constitution now apportions direct taxes 
among the States not according to property but 
n the basis of population. 

Chis, too, was the result of a compromise. 
The South 
very, and the North in turn demanded that 
direct taxes should follow the same basis. 
South enjoyed the benefit of‘slave representa- 
toa, but managed to escape taxation based on 
Slavery, 
the reason for thus ingrafting on the Con- 
tation this unequal mode of apportioning 
‘axes among the States has now passed away, 
and with it the mode itself should pass away. 

Both the amendments under consideration 
Propose to leave this feature of the Constitu- 
Hon unchanged. 

irect taxes include a tax on persons and a 
tax on bands. 


A tax upon population is alike odious and 


0 


st] 


demanded representation for sla- | 


The | 


is it not unfair to give similar power | 
> | 


, is to encourage the South to educate | 


such tax may be apportioned among the sev- 
eral States. 

| do not suppose it probable that any direct 
tax will be levied or apportioned among the 
several States—certainly notnow. But weare 
making constitutional law not merely for to- 
day but for alltime. If it is of importance to 
preserve or have a constitutional provision on 


| the subject, it should be based on principles of 





unjust, and the possibility of imposing it should | 


© speedily and forever prohibited hy the Con- 
stitution, Yet, as the Constitution now stands, 


| 
| 





| 


justice. 


All will agree that property, not pop- 
ulation, is the true basis of taxation. Let us 
protect industry, guard labor from taxation, 
impose no burdens on the skill or labor of the 
artisan, the mechanic, the producer, which can 
possibly be avoided, for these cripple the ener- 
gies and restrain the prosperity of the people. 
Let the capital, the wealth of the nation, bear 
the burdens of taxation, distributed in equal 


and just proportions, and the heavy debt of | 


the war will be removed in less than a genera- 
tion. 

Mr. SHELLABARGER. Will my colleague 
now yield to me? 

Mr. LAWRENCE, of Ohio. 
colleague. 

Mr. SHELLABARGER. Mr. Speaker, it 
is due to myself, and to nobody else, that | 
should say that in making the suggestions I am 
about to make, | make them with extreme re- 
luctance, on account of the deference that I feel 
for the distinguished committee that has re- 
ported the subject-matter now before the House. 


I yield to my 


l think I would not be amenable to be accused | 


of an affectation of modesty in saying that I 
have fifteen times as much respect for the opin- 
ions of that committee as for my own; and yet, 
in the way of suggestion, | venture to make 
some remarks, and as a part of those remarks, 


permit me to send to the Clerk to be read a | 


proposed amendment which I drew up, I ac- 


amendment of my distinguished colleague, [ Mr. 
ScHENCK, | and which I am gratified to find cor- 


responds almost identically, if not exactly | 


identically, with his proposed amendment. 
The Clerk read, as follows: 
Representatives shall be apportioned among the 
several States which may be included within this Union 


| according tothe numbers of male citizens of the United 
| States therein above the age of twenty-one years hav- 
| ing the qualifications requisite for electors of the most 
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_And my distinguished and able friend from 
New York [Mr. Conk 1nG] will, as a lawyer, 
fully understand how it d 


1 loes this when | quote 
the legal maxim, * Noscitur a seciis.”’ 


Mr. CONKLING. As the leman has 
referred to me, will he permit me to ask him a 
question? 

Mr. SHELLABARGER, Certainly. 

Mr. CONKLING, Does the gentleman mean 
the House to understand that, with or without the 
proposed amendment, there is any doubt of the 
pohtical or legislative power of a State to say 
that certain persons, although they constitute a 
race, shallnot vote? And does he mean to say, 
historically or legally, that from the foundation 
of the Government to the present time every 
State has exercised undisputed sway over that 
whole question? 

Mr. SHELLABARGER. Mr. Speaker, the 
question that is asked by my friend from New 
York [Mr. Coxk.1ne] is not only an exceed- 
ingly pertinent one, but it is forcible, and put 
forcibly, and deserves to be met and eee in 
the same way. And I reply, first, by saying that 
it has been doubted that under that clause of the 
Constitution you can disfranchise races. And I 
say to my distinguished friend from New York 
| Mr. Conk1NG } that thatdoubt has found form, 
force, and volume in the ablest work in Amer- 
ica on the criminal law of the country. Lallude 


went 
ReUL 


| to Bishop on Crimes. 


Mr. STEVENS. May I ask the gentleman 
whether Bishop does not say that the govern- 
ments of the southern States, and their action 
heretofore upon that subject, have not been by 
common consent regarded as republican and 
constitutional ? 

Mr. SUELLABARGER. Bishop says, in 
substance—I do not give the words of the text— 
that the contemporaneous history of that consti- 


knowledge, before I had carefully read the || tutional power, and the practice under it, have 


|| received an interpretation — equivalent 


numerous branch of the State Legislature, and direct | 


taxes shall be apportioned among such States accord- 
ing to the value of all property therein. 

Mr. SHELLABARGER. Now, Mr. Speaker, 
the following are the suggestions which | make— 
make doubtingly, but still make—as objections 
to the report of the committee on reconstruc- 
tion: 

1. It contemplates and provides for, and in 
that way, taken by itself, authorizes the States 


| to wholly disfranchise entire races of its people, 


and that, too, whether that race be white or black, 
Saxon, Celtic, or Caucasian, and without regard 
to their numbers or proportion. to the entire 
population of the State. 


2. Itisa declaration made in the Constitution - 


of the only great and free Republic in the world 
that it is permissible and right to deny to the 


it is permissible to make them the hewers of | 


wood and drawers of water, the mud-sills of 


society, provided only you do not ask to have | 


these disfranchised races represented in that 
Government, provided you wholly ignaye them 
in the State. The moral teaching of the clause 
offends the free and just spirit of the age, vio- 
lates the foundation principle of our own Gov- 
ernment, and is intrinsically wrong. 

3. The clause, by being inserted into the Con- 
stitution, and being made the companion of its 
other clauses, thereby construes and gives new 
meanings to those other clauses; and it thus 
lets down and spoils the free spirit and sense of 
the Constitution. Associated with that clause 


relating to the States being ‘‘republican,’’ it | 
makes it read thus: ‘‘The United States shall | 
| guaranty to every State in this Union a repub- 


lican form of government,’’ provided, however, 
that a government shall be ieoand to be repub- 
lican when whole races of its people are wholly 
disfranchised, unrepresented, and ignored. 


| in the Union. 


to that suggested by the distinguished chairman 
of the joint committee, [Mr.Srzyvens.] But I 
say, moreover, that Bishop lays it down in his 
notes, and perhaps also in his text, as in con- 
travention of the true sense and spirit of that 
clause of the Constitution, and that it was a 
construction which would be better honored in 
the breach than in the observance. 

Now, I reply further to my distinguished 
friend from New York, [Mr. Conkiine, ] that 
neither in Bishop, nor in contemporanecus his- 


| tory, nor in any other place, is there to be found 
| a constitutional authorization, such as we are 
| here called upon to adopt, of the disfranchise- 


mentof races of men without regard to the mag- 
nitude of their number or their political status 
I admit that races, or fractions 
of races at least, have been disfranchised under 
the Constitution. But let it be remembered 
that that disfranchisement was when the race 


| was enslaved; and the Constitution has received 
| its construction in the black light—pardon the 


paradox—in the black light of slavery. 
Mr. CONKLING. I do not wish to interfere 


with the gentleman’s argument, and I will re- 
|| frain from putting another question, unless he 
| races of men all their political rights, and that | 


will consent. 

Mr. SHELLABARGER. 
gentleman with pleasure. 

Mr. CONKLING. Then I will ask the gen- 
tleman how he disposes of the fact that under 
the Constitution as it is, and as it will be with 
this amendment ingrafted upon it, all the States 
of this Union have been permitted from the 
outset, with the acquiescence of Congress, the 
acquiescence of the Supreme Court, and I bor- 
row @ phrase of James Madison when I say 
‘* wifi the universal acquiescence of the Amer- 
ican people,”’ to say to persons of a certain 
race, ‘‘not only shall you be without political 
right, without civil right, without the elective 
franchise, without one attribute, prerogative, or 
immunity, politically, but in addition to that, by 
virtue of State sovereignty, we rob-you of every- 
thing of natural right; we strip you of every 
immunity which belongs to humanity itself. 
I want to know how the gentleman disposes 
of the fact that this power is in the Constituhon 
now, 2 greater power, a far greater power, and 


I will hear the 
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always undisputed, than that which he fears 
may exist if this amendment is adopted. 
Mr. SHELLABARGER. Mr. Speaker, I 
might, if it were not unworthy of the occasion 
for we are in4he midst of one of the greatest 
occasions of the country, when we are attempt- 
‘ing to make its organic law—lI might, if it were 


not unworthy of the occasion, ask my distin- | 


guished friend from NewYork, [ Mr. ConkLING, | 
whether he to-day supposes that the construc- 
tion which he has just stated has been given 
to our Constitution is a just construction which 
he invites the courts to give to it in the future. 
I say, here, in my obscure place in the Ameri- 
can Congress, that this construction, however 
sanctified for seventy years, is not in accord- 
ance with the enlightened sense and spirit of 
the Constitution as your fathers made it, and I 
thought a better judicial day had now begun to 
dawn upon the Republic. 1 had hoped thatthe 
judiciary of the Government would begin to look 
at the Constitution in the light of the Declara- 
tion of Independence, which said, and as truly 
as gloriously, that ‘* all men are created equal.” 

Mr. STEVENS. 
Ohio permit me to make an inquiry? 

Mr. SHELLABARGER. Yes, sir. 

Mr. STEVENS. Iabhor the so-called ‘‘ com- 


promises of the Constitution’”’ on the subject of 


slavery—lI do not say it now for the first time— 


as much as my friend from Ohio; but does he | 


mean to say that, under the Constitution as it 
unfortunately was, the fugitive slave law of 1793 
was not constitutional? 

Mr. SHELLABARGER, Well, Mr. Speaker, 
my distinguished friend is a very good strate- 
gist as well as a good lawyer. His inquiry 


indicates, I think, an anxiety that I should dis- | 


cuss something which is not before the House 
rather than what is. 

Mr. STEVENS. 
mark. 


Mr. SHELLABARGER. 


T would answer 


Will the gentleman from | 


Well, I withdraw the re- | 
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ruling race just the same power as a vote has | 


in a State where no one is disfranchised. 


5. These*words of the amendment, to wit, | 


| “denied or abridged on account of color,’’ 
| admit of dangerous construction and also of an 





it with the utmost pleasure, but really (on ac- || 


count of my dullness, T suppose) I do not per- 
ceive now the application of the question to 
what | am talking about. 

Mr. CONKLING, It is simply an illustra- 
tion of what [ was asking. 

Mr. SHELLABARGER, TI must now re- 
sume, Mr. Speaker, the line of remark which I 
was pursuing; for | intended to occupy but ten 
minutes, and I have already exceeded that limit. 


Before resuming, however, let me remark fur- || 


ther, in reference to the suggestions which have | 


been made, that even under the constructions 
which have been givento the Constitution here- 
tofore, it has never been held, so far as I know, 
that it is within the power ofthe States ad libitum 
to disfranchise races as such; and this, I think, 
or at least fear, will be the effect of the clause 
as reported by the committee ; it will, I appre- 
hend, be construed as giving authority to the 
States to disfranchise races as such at pleasure, 
and that without regard to color. 

Mr. BANKS. Will the gentleman yield to 
me a moment for a suggestion ? 

Mr. SUELLABARGER., Yes, sir. 

Mr. BANKS.  Ldesire to make a single sug 
gestion, without entering into the debate. 

The constructions to which the gentlemen 
from the committee have referred were unques- 
tionably right, being founded upon an express 
provision of the Constitution, and based upon 
the fact that four millions, or an eighth part, 
of the oa were slaves: Now, the Consti- 
tution has been changed in that respect; that 
basis has been removed ; there is now no author- 
ity for such constructions ; and the ques@pn is, 
shall we, by a constitutional sencenioal ete’ 
tablish that power which has come to an end 
by virtue of the abolition of slavery? 

Mr. SHELLABARGER. I am obliged to 
the distinguished gentleman from Massachu- 


setts nye Banks] for his sugrestion, which is | 


entirely in harmony with the argument I was 
endeavoring to present, and will now resume. 

4. The report of the committee imposes no 
adequate restraint upon this disfranchisement 
of races and creation of oligarchies in the States, 
because after a race is disfranchised in a State 
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evasion of the avowed intent of the committee. 
Thus, for example, the African race may in fact 
be disfranchised in the States, and yet enumer- 
ated as part of the basis of representation, by 
means of'a provision disfranchising all who were 
slaves, or all whose ancestors were slaves. I 
may be wrong in this; that might, I admit, be 
held by the courts to be a mere evasion; but 
still it is, to say the least, doubtful whether the 
clause as reported might not thus be evaded. 
Or the provision may be evaded in the ways so 
ably stated yesterday by the gentleman from 
Rhode Island, [Mr. Jenckes. | 

6. The pending proporition of the commit- 
tee isa radical departure from the principles of 
representative republican government, in this, 
that it does not provide for nor secure the abso- 
lute political equality of the people, or, rela- 
tively, of the States. It does not secure to each 


vote throughout the Government absolute equal- 


ity inits governing force. It, for example, per- 


| mits twenty-five thousand votes in New York 


city to elect two members of Congress, provided 
one half of its population should happen to be 
foreigners unnaturalized and not electors of 


| the State, whom the law deems unfit to vote; 


whereas twenty-five thousand votes in Ohio 
would elect but one member of Congress, pro- 


vided her citizens were all Americans instead | 


of foreigners. 

Mr. CONKLING. Has not that always been 
so under the Constitution ? 

Mr. SHELLABARGER. But we are now 
endeavoring to amend ihe Constitution. Iwas 
just about to remark that the clause of the Con- 
stitution to which this is an amendment does 
the same thing; but then this clause was one 
of the ‘compromises of the Constitution,’’ and 
was never, | think, the best thing that could 
have been adopted. 

Mr. CONKLING,. That was no compromise ; 
the only compromise was in regard to slaves. 

Mr. SHELLABARGER. The gentleman 
may be right; but I havea different impression. 

I favor the ameydment I have suggested— 

1. Because it holds out to all the States the 
inducement of increased Federal power as a 
reward for admitting to the rights of local citi- 
zenship all men. It invites them to base their 
institutions upon manhood ; and yet it leaves to 
the States, as now, the regulation of the matter 
as to who shall be electors in the States. 

2. It approximates more nearly than any 
other plan to the attainment of that eminent 
justice of counting every man as part of the 
foundation of your Government whom you may 
compel to fight for your Government; and it in- 
vites the States to adjudge every one whom the 
law deems fit to bear arms for his country also 
fit to be counted as an elector of his country. 
This is done by making the basis of representa- 
tion nearly the same relatively as that part of 
society which is capable of bearing arms. 

3. It bases the whole structure of the Federal 
Government upon its own citizenship; and thus 
in substance retains in its own hands, and away 
from the States, the stupendous power of deter- 
mining what shall be the basis of representation 
upon which the United States shall rest. It does 
not permit a State to augment, relatively, its 
Federal power by making men electors of the 
State whom the United States does not deem fit 
to be citizens of the United States. This it does 
by not counting for purposes of apportionment 
men not citizens of the United States. 


4. It is less complex, less liable to be evaded | 
|| its provisions, by making the right to vote © 


or dangerously construed, than that reported by 
the committee, and is in itself equal and just. 

5. I think it is the one for which the public 
mind has become prepared and has approved ; 
and which is, therefore? most likely to be rati- 
fied this year. 

6. It prevents a race as between the States 
for cheapening the elective franchise by giving 
it to persons to whom experience has shown it 
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it gives to one vote cast in such State by the | 
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' man shall have the right to vote unless he | 


| 
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not to be best to give it. This it 
fining representation to adult males. 
7. Itapportions direct taxes amonet) 
in proportion to the ability of the people a 
them, and to the amount of pro} eee te 
States protected by the Government. 
is the just principle of 


does by 


1@ tes 


ty in suck 

U And this 

apportionment of + \ 
aXa- 


The SPEAKER. Does the gentleman », 
pose what he has read as an amendmen): 

Mr. SHELLABARGER. I merely read +, 
as a part of my speech. Hlave I the righ; .. 
offer it as an amendment? a 

The SPEAKER. It has been decided y 
when a gentleman has yielded the flo, 
only be for explanation, and not for 
ment. 

Mr. PIKE obtained the floor, but yielda) , 

Mr. ELIOT. I ask unanimous Senet 
submit the following amendment; = = ~ 


at 
wv it « 


} 


amend 


Amend the instructions so as to read as £ 

Representatives and direct taxes shall } 
tioned among the several States which 
cluded within this Union according to their, 
ive numbers, counting the whole number of por. 
in each State, excluding Indians not taxed: ana 
elective franchise shall not be denied or abrid rod 7 
any State on account of race or color, —— 


? 
llows: 
Vf 


hanr 
May hye in- 


There was no objection, and the amend 
was received. 

Mr. ELIOT. Mr. Speaker, when the ros. 
olution was offered by the committee, and the 
amendment was proposed which has been th 
subject of discussion for two or three days, | 
was very much inclined to lend it my fayor }p. 
cause of one consideration, that by the opera 


tion of that amendment we should have jnoop. 
porated into our organic law what would be 
great improvement on the past. There j 
doubt in my mind on that point. But, after eon 
sidering the language of the amendment, | ay 
frank to say that I cannot bring myself to re 
my vote in its favor, and without going into any 
protracted discussion I shall proceed to stat 
distinctly the grounds of my objection. 

First, the amendment as it is now repor 
from the committee is objectionable to my) 
because it admits by implication that a § 
has the right to disfranchise large masses 
citizens. I know perfectly well that the , 
to do so has been exercised ; that States hay 
erted the power of disfranchisement and abrily 
ing the rights of suffrage because of race ore 
but no man can show that in that Constitu: 
which the fathers made, and under which w 
have lived, the right is recognized in any S 
to disfranchise large masses of its citizens 
cause of race. And I do not want now, alt 
day, that the Congress of the United States,! 
the purpose of effecting a practical good, s 
put into the Constitution of the land any !: 
guage which would seem to recognize that might. 
{ think this does so, because it says distinct, 
if you shall disfranchise, then the race or « 
operated against shall not be counted in 
basis of representation; thus impliedly says 
that States may disfranchise because of race or 
color if they are content to pay the pens'y; 
that they may disfranchise men of color it \hey 
are content to have them excluded from & 
basis of representation. 

I do not think that is right. I think we ar 
undertaking to serve God aud Mammon. ! 
think we are tampering with political sin: | 
I think we have no more right to do that, 
to commit moral sin. I therefore desire, ' 
shall become the law, it shall be so amen! 
that it shall state in distinct language the pout 
ical principle which my friend from Penns) 
vania [Mr. Stevens] firmly believes, as wei 
I do, to be right. ene 

The next objection I have to the amendme! 
is this, that it enables a State, consistently w" 


ment 


end upon a property qualification, to exclud 
leon sro of men of both races. A St 
may legislate, in such way as to be in fact 
oligarchy, and not a republican State. "© 
Carolina may legislate so as to provide that 2 


sesses an annual income of $1,000, and h - 
real estate to the amount of five hundred act 
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es that that would exclude multi- 
sses of citizens, making the State 
oligarchical Yet 
1 say that under the Constitution Con- 
hot on to see to it that each State shall 
iblican form of government. 

ea eae obj ection I have to this amendment 
oe controls by implication that power, 
} hile the Constitution now says that 
I -oca shall guaranty to every State a repub- 
r fem of government, this amendment as 
icht «tod by the committee admits by implica- 
i at. although a State may so legislate as 
led } elude these multitudes of men, not on ac- 
+ of race or color, but on account of prop- 
‘a vertheless, she would have a re pub- 
em of government, and that Con 

1] Sn and ought not to interfere. 
‘ee aieehcl I have been in the hope that in the 
of this discussion, these difl lieulti ies which 
th d to me would be met and obviated. 
1 .mfoss | have not heard them answered; and 
she reasons | have briefly stated I shall be 
volled to vote against the proposition as it 
> ands re ported trom the committee. The 
Li amendment which I prop ose will commend it- 
-lfto the judgment of the House, as I believe, 
dment > both rad dical and right, if any amendment 
orht to be made, and while I do not say that I 
the pos a. nsent to no other amendment, I believe 
as offe ‘red by me substantially effects 
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il i 
( range which should be made in our organic 
a ] 
\ Mr PIKE resumed the floor. 
Mr, SCHENCK. Mr. Speaker, I ask if i 
; rnow to move to obetke out the sotto 
tion offered by my colleague and substitute 
( F another instruction. 
r re The SPEAKER. If it is only to amend the 
t, | ; Iment last offered it can be received under 


the rule—to amend the amendment offered by 


! ntleman from Massachusetts [ Mr. Extor] 
insert something in its stead. 
ir. SCHENCK. I then move to amend by 
striking out the whole of the amendment of- 
1 by the gx entle man from Massachusetts, 
\ 1 insertin e following: 
Resolved th Senate and House of Representatives 
United States of America in Congress assembled, 
two thirds of each House concurring,) That the fol- 
: wing be proposed to the Legislatures of the several 
States as an amendme nt to the Constitution of the 
United States, which, w hen ratified by three fourths 
of such Le ak itures, shall become a part of the said 
Constitution, in place of the third paragraph of the | 
Bt | aaa the first article, to wit: 
y Rept atives shall be apportioned among the 


8 ates which may be included within this 
1 according to the number of male citizens of 
bE the Unite d States over twenty-one years of age hav- 

ing the qualifics ations requis site for electors of the most 
r yus b ranch of the State Legislature. The Con- 
ir first session after the ratification of this 
~: nt by : he required number of States, shall 
le by law for the actual enumeration of such 
voters; and such actual enumeration shall be sepa- 
rately made in a general cens us of the population of 
all the States within every subsequent term of ten 
years, in such manner as the Congress may by law 





gress, att the 








i 
s «direct. Thenumber of Representatives shall not ex- 
ceed 0 me forevery one hundeed and twenty-five thou- 
‘and of actual population, but each State shall have at 


Re 


epresentative. 
Mr. PIKE again resumed the floor. 
Mr. KELLEY. W ul the gentleman yield to 
me fora few minute 
" Mr. PIKE. 1] te bai aword or two to say; 
mon. | I will yield after I have spoken. 
it he SPEAKER. The Chair will regard that 
lat as agreed upon. 
Mr. PIKE. 
to take any part in this debate; 
are solution on the 
rthe holidays, which expresses the idea con- 
ined j in this resolution pro} vosed by the com- 
uittee, and as upon reflection | have come to 
nd f ‘e conclusion that that resolution does not 
ntly W ace omplish the purpose I intended, and I there- 


least one 


te 


Y 


vote I = fer the basis indicate: d by ther resoluti tion 
ex Just offered by. the gentleman from Ohio, [ Mr. 
AS SCHENCK, ji desire brie fly to give my reasons | 
fi t changing my opinion. 

S "Of “er irse, Mr. Speake r, the only y obje set of 
tl *mdodying our legislation in the Constitution 
oh in the form of an amendment is permanency, 
id | Utherwise, at the present juncture of affairs, we 
a acres 


THE CONGRES 


Mr. Speaker, I did not intend || 
butas I offered | 
assembling of the House 


‘couk 1 get on and nnn the. purposes we 
hav e it 1 vie Ww by ordinary congre ssion¢é al legisla- 
tion. But as that is not irreversible. we prefer 
going through the proper formula aad setting in 
operation the cumbersome machine ‘ry necessary 
to a constitutional amendment, that it m: Ly be 
far- ane in its effects, and accomplish our 
coemnaaal in the next generation as well as in 
this. 

Now, what are these purposes we wish to ac- 
complish? Of course the re are but two. One 
is to lessen the political power of the South ; 


the other is to protect the color ‘ed populk ition of 


the country. I know of no other objects to be 


accomplished by a constitutional amendment. 
I am free to say that with the first of these 
purposes I have but comparatively little sympa- 


thy. I have the honor to represent a district 
which for the future will be much more inti- 
mate ly connected by social ties and by commer- 
cial relations wit h the South than with the west- 
ern tions of the country. And it so happens 
now “that my district produces nothing, grows 
nothing, manufactures nothing that goes west 
| of the mountains, exceptit may bean occasional 
dry codfish, and that I see gentlemen here from 
| that section anxious to get rid of by abolishing 
| fishing bounties. [Laughter.] It is true that 
we nowsend an emigration westward; butunder 
the changed aspect of affairs, when present dis- 
turbances shall be composed, that will probably 
go southward instead. There are manyarticles 
that my district will produce for southern con- 
sumption, and their rude agriculture will « 
heretofore fcoeienlicndadlh atenlacmmd tenia 
tonnage. So that after a generation shall have 
generation which I hope and trust 
will be punished amply and fully for the great 
offenses it has committed against this Govern 
ment—after a generation has passed, and the 
passions of men have subsided, it would hardly 
| be good statesmanship for me to wish to leave 
a constitutiona! ame ndme nt in 
shall strike at and cri the energies of a 
ction from which, under the hay ppy auspices 
of freedom to all, we have so much to e xpect. 
| With the other purpose to be accomplished 
| by a constitutional ame ndment [ have full sym- 
| pathy. It is the only purpose for which at the 
| present time I will support an amendment with 
| res gard to re presenta tion; and that is, to pro- 
| tect the colors d  popalation of the South. 
| Now, ifit benecessary toarm the colored people 
| with the ballotin ord: them to defend 
| the freedom we have just given them, it would 
be best to sup port the amendment offered by the 
gentleman from Massachusetts, or some simi 
laramendm¢ a which shall in proper and fitting 
terms do the very thing it is intended to accom- 
plish. But it is said with great foree, and I 
have no doubt quite correctly, that no amend- 
ment of that character can pass, and that i 
useless to submit such a one to the States when 
itissure of rejection. Yielding that } half 
| way measures are to be at le pte d, S aeethints in 
thom ature of dodges are to be incorporated into 
| the Constitution, and the quest 
ae to the ideration of 
one we shall put in. 

Now, I have not heard the remarks made thi 
morning, but yesterday various reasons were 
|| givenvery for ‘eib ly—some by the gentleman from 
|| Rhode Island [Mr. Jencke §] and some by othe: 
i] gentlemen—why, if this constitutional amend- 
|| ment should be adopted, our purpose would not 


passed— a 
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operation that 
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oint, 


ion 18 n 


con what 


| be accomplished ;_an¢ l that purpose is, as I un- 
derstand it, simply to coerce the States into 
|| giving, what we will not do directly, the ballot to 


the 


the colored eee of South. hose 
reasons were forcible, and, as faras I have heard, 
unanswerable. I may add another, and | d 
with all due deference to the superior wi 
of the gentlemen of the joint committee 
that is this: suppose this constitutional amen 
ment in full force, and a State should provid 
that the right of suffrage should not be exer 
cised by any person who had’ been a slave, or 
who was the descendant ofa slave , whatever! 
| raceorcolor. Isubmit 
il ter of doubt whether or net thai sim 


a serious mat- 


le provis- 


hat 1# 
thatitis 
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ion would notbe suffici ient to defeat Sines onstitu- 
tional amendment whie ms we } 
enact and submit to the States. 

Mr. CONKLING. Win trscnnidileiiiiess 
me to ask him a question ? 

Mr. PIKE. C ertainly. 

Mr. CONKLING., I wish to ask the centle- 
man to explain this tothe House. The amend 
ment which we are proposing is not to take 
effect in Greece or Rome, or anywhere where 
anybody besides Africans were held as slave 
lt is to operate in this country, where one race 
and only one has been held in servitude. Now, 
I ask the gentleman as ak uwyer, reading the 
amendment, as all amendments must be read, 
in the light of mmouniing circum 
whether there would lace enough for a 
dove to put down the sole of her foot upon to 
give the idea that any one would be out 
by such legislation as he speaks of except men 
of African desce nt, the ne gro race? And if 
this be so, I ask him of whi at importance, prac- 
tically, is his criticism ? 

Mr. PIKE. I understand perfectly the in 
tention of the distinguished gentleman from 
New York in pressing thisamendment. I also 
understand, and this is my reply to him, that 
in no State in the South has slavery 
fined to any one race. So far as | am ac- 
quainted ..in their statutes, in no State : 
slavery been confined to the African race. | 
know of no slave statute, and I have examined 


1eTre SO lab« riously 


tances, 


’ 
shut 


peen Con- 


the matter with some care, which says that 
Africans alone shall be slaves. So much for 
race. As to color, it was a common thing 


throughout the whole South to advertise runa- 
way slaves as having light hair and blue 
and all the indications of the Caucasian 
and ‘* passing themselves off for white 
I say further to the honorable gentl 
New York, that well-authenticated 
exist in every slave State where m¢ 


eyes 
race, 
men.’’ 
‘man from 
Instances 


n of Cau 


casian descent, of Anglo-Saxon blood, have 
been confined slavery, and they t tl 
posterity held as slaves. So that not only free 
blac x were found everywhere, but white slaves 
; 
al ) ougn de d. 

heen one word further. Let me put an- 

I 

othe r case, 

Mr. CONKLING. Before the man 
passes from that point I would like a | 
information. Ido not wish to pr it if the 


gentleman 1 has at ly objection. 
Mr. PIKE. L do not care to have a speech 
injected into my remarks. 


to yield. 


l therefore decline 


‘There is one other propo ition that I | : 
not heard suggested. Supp ose a State should 
adopt an educational qualification nd hen 
not do, as the gentleman trom Ill inois [Mr 
Farnsworti] says, deny toa or persons ot 


a particu lar color this siesiill nal ] oes 


for that would be a law oees the stat book 
that we could take a e of hi re—but 
suppose that after ado ‘this educational 
q alification, it should { it ! ovide that these 
people whom we now k no be ignorant, shall 
hereafter be ¢ patra Id ply let them 
everely alone. Or suppose that they inter- 


such restrictions by indirect laws as to 
practically prevent the mfrom being educated. 
Then what becomes of the constitutional amend- 
ment? I submit that proposition with all 
respect to those gentlemen who have this in 


pose 


due 


charge. 
Well, then, if this amendment, proposed as 
a half-way measure, and for the purpose of 
ymplishing the two objects that We.will not 
ry to accomplish dire Cc tly, fail to brin ibor 1 


ither of the purposes which it is desirable to 
compass, why should this Hou rive ita san 
tion? If we are tohave a dodge, let us at least 
have one that will hold water when wanted 
for use 
Ast the othe ar proposi ition, I know that there 
obje ons to the basis proposed by the gen- 
leman frou Ohio, [Mr. Scue: x.) Some of 
those ob jections have been ver bly and pt 
erly sts ated here. But if sucl pro] n be 


1e ioint committee, I have no 
1¢ } 
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doubt that many of those objections would be 
removed.* One objection, in my judgment, is 
not well taken; it 1s the objection that if rep- 
resentation be based upon suffrage there would 


be undue measures taken in the various States || 


to enlarge the basis of suffrage for the purpose 
of increasing their representation here. Pn Other 
words, the States that now have restricted suf- 
frage would adopt universal suffrage, and all 
restrictions upon the white suffrage of the vari- 
ous States wonld be removed. I say, for one, 
that that is an end which, instead of fearing, I 
would like to see accomplished by an amend- 


ment of this character. 


Sir, upon this matter of restricted suffrage 


we have a history, and we know the history of | 


other countries in relation to it. 
wherever any State or country has at once gone 
to the bottom of the matter and adopted uni- 
versal suffrage, a great many difficulties have 


We know that | 


been avoided that otherwise have clogged the | 
legislation of countries where the principle of | 


restricted sulfrage has been in operation. The 
other day | had the curiosity, in the law library, 
to examine the origin of restricted suffrage by 
law; and [ holdin my hand the volume in which 
is recorded the first law upon this subject. It 


was based uponamisrepresentation, as it always | 


has been continued on misrepresentation ; and 


with the permission of the House I will read | 


what Ilume calls the remarkable preamble of 
the law of Henry VI, which is the first law upon 
thestatute-book providing for qualified suffrage. 
The law was passed in 1429, and provides *‘ what 
sort of men shall be choosers, and who shall be 
chosen Knights of the Parliament.’”’ 
amble says: 


“Whereas the elections of knichts of shires chosen 


to come to the parliaments of our lord the King, in | 


many counties of England, have now of late been 
made by very great [outrageous] and excessive num- 


ber of people dwelling within the same counties, [of | 


the realin of England,| of the which most part was 


by people of small substance, or of no value, whereof 


every of them pretended to have a voice equivalent, 


as to making such elections, with the most worthy | 


knights and esquires dwelling within the same coun- 
ties, whereby’’— 


Now mark the language used here: 


‘whereby manstauchters, riots, batteries, and divis- 
ions among the gentlemen, and other people of the 
same counties, shall very likely rise and be, unless con- 
venient and due remedy be provided in this behalf.” 

Upon this question of restricted suffrage, the 
Parliament of Great Britain has been exercised 


from that day to this with agitations arising | 


from the effort to get rid of the restrictions 
which were initiated by that statute of Henry 
Vi—an agitation that is to-day still going on, 


and which, I hope, will not cease until suffrage | 
shall be as free in England as it is in the State | 


of Maine. 
Sir, the history of elections falsifies the very 


remarkable preamble to the statute to which I | 
have referred, for in England everywhere, at | 


the hustings and at the polls, during election 
contests, candidates are treated with more vio- 
lence than they are in any section of this coun- 
try, not even excepting the city of New York. 


The most amusing descriptions of the scenes 


which occur are given by our writers. [received 
the other day a letter from an acute observer, 
who described how he saw the distinguished Mr. 


Mill treated on the hustings during the recent | 


election contest; how he stood there sawing the 
air and gesticulating before a mob of people 
who, in their confusion and disorder, could not 


hear a word that he said; and how other = 
tlemen were driven from the stand with black | 


eyes and Bloody noses and torn clothes. It is 
quite cértain that the disorders the statute of 
Henry was nominally designed to avoid are by 
no means out of date. 

The whole history of restricted suffrage shows 
that it is better for the electors and better for 
those who are chosen that all persons of due 
age, who are citizens of the country, shall be 
allowed their voice, however jumble or how- 
ever potential it may be, in saying who shall 
make their laws. 

lor these reasons, thus briefly expressed, I 


shall vote for the proposition of the gentleman | 


from Ohio. 


Mr. KELLEY. Mr. Speaker, when the 


The pre- | 














amendment under consideration was first intro- 
duced to the House, I avowed, in the course of 
a colloquy with the gentleman from New Jersey, 
Soe Roceks,] my irrevocable hostility to it, 
vecanse I discovered in it the consequences 
which have been so glowingly depicted by the 
gentleman from Ohio, [ Mr. SHELLABARGER, | the 
gentleman from Massachusetts, oe 
and the gentleman from Maine, [ Mr. Pike. ] 

had the honor yesterday to submit a substitute 
embracing a proviso guarding against the con- 
clusion which I, in common with those gen- 
tlemen, apprehend might be warranted by the 
original amendment, and I wish to say that, if 
it should be determined, by a majority of those 
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gentlemen with whom I have labored here for | 
the last four years to maintain our Union, that | 


the amendment should be passed with that pro- 
viso, it shall not fail for the want of my vote. 

In the course of my remarks on the 10th in- 
stant, I took occasion to point out a slight error 
in constitutional law into which the President 
seemed to have fallen. I did it as kindly and 
respectfully as I could, saying that the great and 
pressing duties in which he had been engaged 
as military governor of Tennessee, and in the 
high office to which he had been so suddenly and 
unexpectedly called, had prevented him from 
studying the question historically. But my dis- 
tinguished friend from Iowa, [Mr. Kasson, ] 
who, I am sorry to see, is not now in his seat, 
seemed to think that [ had spoken ‘‘ somewhat 
patronizingly’’ of the Piasiddnt. Sir, I am in- 
capable of assuming to ‘‘ patronize’’ so distin- 
guished a functionary as the President of the 
United States. I am as incapable of that as I 
am of flattering the official fountain of honor 
and political cornucopia of our country. It is 
not often said of me that I— 

“Crook the pregnant hinges of the knee, 
Where thrift may follow fawning.” 

And I entertain too much respect for any man 
who may have been called to fill so distinguished 
a place as that of the Presidency of the United 
States to attempt to patronize him. 

The gentleman from Iowa took exception to 
my apprehension of the very explicit remarks 
of Mr. Madison in the Virginia convention that 
ratified the Constitution of the United States. 
He said that the clause to which those remarks 
referred did not and was not intended to give 
Congress the right to regulate suffrage in the 
States, even as to the election of members of 
Congress and President. This was the gentle- 
man’s language: 

“Tt is evident that by the word ‘manner’ is meant 
something else; perhaps whether by ballot or viva 
voce, by general ticket or by separate districts, and all 
other things that come properly under the term ‘ man- 
ner. But it evidently was never intended by Mr. 
Madison, or by the framers of the Constitution, or by 
the people when they adopted it, that the Legislatures 
and conventions of the several States might be de- 
prived of the power to say who would be the quali- 
fied electors of the State Legislatures, and indirectly, 
the qualified electors of members of Congress.” 

Having interrupted him to invite his more 
particular attention to the language of Mr. Mad- 
ison, I promised the gentleman that I would 
produce further authority on the point, which 
| did not happen to have by me at the time; 
and I trespass now for a brief moment upon 
the attention of the House that I may make 
good that promise, and show that James Madi- 
son himself, on the 9th of August, 1787, on the 
floor of the Convention that framed the Con- 
stitution of the United States, carefully and 
elaborately excluded the conclusion announced 
by the gentleman from Iowa, and vindicated 
the doctrine which I presented to the House 
and maintain. 

The extract which I propose to read is from 
Mr. Madison’s report of the doings of that Con- 
vention, and is fund in the third volume of 
the Madison Papers, published by authority of 
Congress in 1840. This volume, gentlemen 
will remember, contains Mr. Madison’s min- 
utes of the debates and action of the Conven- 
tion. 

But before proceeding to read it, let me 
remark that what is now article four of the 
Constitution was article six in the draft of the 


‘| Constitution submitted to the Convention; and 





January 24, 


that that body had not adopted Congress’ . 

the title of the national Legislature. and Wis, 

fore invariably spoke of it as the “nati ae 
| Legislature.”’ These suggestions will sales le 
_make the matter I propose to submit te «1 
| House more clear. 


It being, as I have said, on the 9th of August 
I find on pages 1279 to 1282 as follows: ° ” 

‘Article vi, section one, was then t: 

“Mr, Maprson and Mr. Gouvemsnvene _ 
| to strike out ‘each House,’ and to insert ‘the lin 

of Representatives ;’ the right of the Legislatu, 
regulate the times and places, Xe., in the mC oe ' 
Senators being involved in the right of int; 
them; which was disagreed to, 
| “A division of the question being ¢ 
| taken on the first part down to ‘but t 
concerning,’ &e. 

** The first part was agreed to, nem. con. 

“Mr. Pinckney and Mr. RurLeper moved tostrik 
out the remaining part, namely, ‘but their proy fae ° 
concerning them may at any time be altered | - he 
Legislature of the United States.’ The xs nv ene 
contended, could and must be re 
| “Mr. Gornam. It would be as improper to take 
| this power from the national Legislature as to re 

strain the British Parliament from regulating the = 
cumstances of elections, leaving this business to the 
counties themselves. - . 

“Mr. Mapison. The necessity of a General Govern- 
ment supposes that the State Legislatures will some- 
times fail or refuse to consult the common interest at 
the expense of their local convenience or prejudices 
The policy of referring the appointment ot the House 
of Representatives to the people, and not to the Levis. 
latures of the States, supposes that the result will he 
somewhat influenced by the mode. This view of the 

uestion seems to decide that the Legislatures of the 
States ought not to have the uncontrolled right of 
regulating the times, places, and manner of holding 
elections. It was impossible to foresee all the abuses 
that might be made of the discretionary power, 
Whether the electors should vote by ballot or ving 
voce; should assemble at this place or that place; 
should be divided into districts or all meet at one 
place; should all vote for all the Representatives, or 
all in a district vote for a number allotted to the dis- 
trict; these and many other points would depend on 
the Legislatures and might materially affect the ap- 
pointments. Whenever the State Legislatures had a 
favorite measure to carry, they would take care so to 
mold their regulations as to favor the candidates they 
wished tosueceed, Besides, the inequality of the rep- 
resentation in the Legislatures of particular States 
would produce a like inequality in their representa- 
tion in the national Legislature, as it was presumab|o 
that the counties having the power in the former cas 
would secure it to themselves in the latter. What 
danger could there be in giving a controlling power 
to the national Legislature? Of whom was it to con- 
sist? First, of a Senate to be chosen by the Stato 
Legislatures. If the latter, therefore, could be trusted, 
their Representatives could not be dangerous. Sce- 
ondly, of Representatives elected by the same people 
who elect the State Legislatures. Surely, then, if con- 
fidence is due to the latter, it must be due to the 
former. It seemed as improper in principle, though 
it might be less inconvenient in practice, to give tothe 
State Legislatures this great authority over the elec- 
tion ofthe Representatives of the peopleinthe general 
Legislature, as it would be to give to the latter a like 
power over the election of their representatives in the 
State Legislature. 

“Mr. Kina. If this power be not given to the na- 
tional Legislature, their right of judging ofthe returns 
of their members may be frustrated. No prebability 
has been suggested of its being abused by them. Al- 
though this scheme of erecting the General Govern- 
ment on the authority of the State Legislatures has 
been fatal to the Federal establishment, it would 
oon as if many gentlemen still foster the dangerous 
idea. 

“ Mr. GoUVERNEUR Morris observed that the States 
might make false returns, and then make no provis- 
ions for new elections. 

**Mr. SHerMAN did not know but it might be best to 
retain the clause, though he had himself suflicient 
confidence in the State Legislatures. 

“The motion of Mr. PrnckNeEy and Mr. RuTLepGE 
did not prevail. 

“The word ‘respectively’ was inserted after the 
word ‘State.’ _ 

“On the motion of Mr. Reap, the word ‘their’ was 
struck out, and ‘regulations in such eases’ inserted in 
place of ‘provisions concerning them,’ the clause then 
reading: ‘but regulations in each of the foregoing 
cases may, at any time, be made or altered by the 
Legislature of the United States.’ This was meant to 
givethe national Legislature a power not only toalter 
the provisions of the States, but to make regulations 
in case the States should fail or refuse altogether. 

“Article vi, section one, as thus amended, was agree 
to, nem. con, 


“Adjourned.” . , 

And so, Mr. Speaker, that great day's bust- 
ness closed, leaving to us in this hour of trial 
for our country a rule of action which, it ad- 
hered to, will settle all our difficulties and estab- 
lish the fact that there is on earth a Republic 
founded upon the imprescriptible rights of ma", 
in which the humblest man, when he recounts his 
political rights, sets forth all that the stronge='; 
the wisest, and the proudest may claim. Social 
inequalities there wilt be, and natural inequalr 
ties are ordained of God; but when our fatuers 
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vo ns the Constitution they meant that within || ern emigrants from eitiz nship in their States? | 
' 


A rene 


————— 


guy 


wide limits of our country the measure of 

man's political rights should ascertain the 

ront of those of every other man dwelling 
@exue 


beneath that dome which is the fit canopy for 

“ontinent, the Constitution of the United 
S ‘4 fow words more and I shall have done. 
+). power which the framers of the Constitution 
ieved they had incorporated in it is essential 
sot only to protect the negro but the white man. 
1,» contleman from New York [Mr. ConkLING ] 
-+ shat but one race had been enslaved. His 
-e assertion has been well qualified by the elo- 

ntleman from Maine, [Mr. Pike ;] but 
{ S leave to add a word to what he has so well 
sale Theassertion that white persons have been 
cold into slavery does not depend on common 
report, but is proven by the reports of the supe- 
rior courts of almost every southern State. One 
or German woman, who had arrived in our 
( ‘untry at thirteen years of age, was released 
from slavery by the supreme court of Louisiana, 
put not until she had become the mother of three 
mulatto children, her owner having mated her 
with one of his darker slaves. Toward the close 
of the last century the supreme court of New 
Jersey decided that American Indians could be 
reduced to and legally held in slavery. And 
so long ago as 1741 white slave women were so 
common in North Carolina that the Legislature 
passed a law dooming to slavery the child of 
every “white servant woman’’ born ofan Indian 
father. 

Sir, under the infernal system of American 
slavery all races have been enslaved. Iremem- 
her taking from this District what was known 
here as a negro boy, and who, though free, was 
the associate of slaves; but in my home, where 
he was known asthe companion of my own child, 
nobody suspected a taint in his blood. I placed 
him among the children of the most respecta- 
ble people in the country, in the celebrated in- 
stitute of learning maintained near my residence 
by my friend, Rev. Professor E.D.Saunders, and 
though he was there the playmate of more than 
a hundred boys, none suspected a taint in his 
blood; and for nearly a year he attended one of 
our populous grammar schools, where he min- 
gled with well nigh a thousand children; and 
when he returned to his worthy father’s roof in 
this District, nobody but he and myself knew that 
he was returning to the degradation imposed 
hy our laws on the American citizen of African 
descent in the capital of his country. 

But stillfurther. The enforcement of this long 
dormant power of the Constitution is needed by 
the wise, the strong, and the wealthy of our 
country, as well as by the poor, the ignorant, 
and the weak. There is now pending before the 
Legislature of regenerated, and as gentleman 
would have us believe, reconstructed Virginia, 
a bill to require five year’s residence on the part 
of citizens of other States who may invest their 
capital and settle within the sacred limits of the 
Old Dominion before they can acquire citizen- 
ship. If they may pass a limitation of five years, 
why may they not pass a limitation of fifty? 
Why will not any limitation that comes within 


the ordinary duration of human life be admis- 


gibie ? 


} 
‘ 


Su 
h sty ass 






_ Sir, if Congress cannot control the question 
of suffrage by exercising the power which Mad- 
ison and his colaborers in the Federal and Vir- 
gina conventions believed they had vested in 
the Constitution, what restraint is there upon 
eu h legislation as this; and how can it enforce 
the first clause of section two of article four of 
that Constitution, which provides that ‘‘ the citi- 
zens of each State shall ts entitled to all privi- 
— and immunities of citizens in the several 
States "" Gentlemen tell me that this is a new 
onstruction of the Constitution, and I reply 
that it is the true one, which is enough for me, 
and 5 

and that the old and false one was the fruitful 
source of discord and war and misery. 

Sir, if we do not assert this power, which the 
men of Virginia, when they adopted the Con- 
stitution of the United States, knew to be in it. 
OW can we restrain them ‘rom debarrimg north- 








I proved the other day that the Convention of 
that State adopted the Constitution in the face 
of the fact that an exposition of thé meaning of 


| the word ‘‘manner,’’ which embraced the idea 





upon which I now insist, had been given to it. 
And I have now given you the evidence that 
the whole country, so early as the 9th of Au- 
gust, 1787, two years before the final adoption 
of the Constitution, were informed that that 


word in the clause in question embraced not | 
merely the method of voting, the place of voting, | 


and the order of voting, but the grand funda 


mental! question of who should vote, and by what | 


| power they might be invested with the right of 


suffrage. 

Mr. BROMWELL. I will inquire, Mr. 
Speaker, if this question is now in a condition 
that any amendment or substitute can be offered. 

The SPEAKER. The Chair will state that 
six amendments are pending now. The only 


one that could be offered would be to amend | 


the amendment of the gentleman from Penn- 
sylvania, [Mr. Stevens, ] which was, to add the 
word ‘‘therein”’ in the fifteenth line. No other 
amendment would be in order now, the whole 
legislative power to amend being exhausted. 
Mr. BROMWELL. That is what I appre- 
hended. And it is difficult to see, among all 
the amendments which are now pending, any 
one of them, or any combination of them, that 
will meet the desire of the majority, rot to say 
two thirds of this House. I apprehend that the 
members of this House desire to act so as to 
secure the support of a proper majority here. 
[ apprehend also that they Genie to make this 
amendment such that it will meet with the sanc- 
tion of a sufficient number of the States of the 
Union to make it effectual. Now, sir, it is in 
vain for this Congress to launch an amendment 
which shall die on the road through the Legis- 
latures. We hear objections urged here to the 
basis of representation upon actual voters. Is 
there not sufficient reason to believe that if this 
amendment were adopted it would perish for 


want of the sanction of three fourths of the 
| Legislatures of the United States? How many || 
It is one thing 


States can we afford to lose? 
for us to make an amendment that shall satisfy 
this body ; itis another thing to make an amend- 
ment that shall be proclaimed as a part of the 
fundamental law of this land. 

I have objections, fundamental objections, to 
the resolution reported by this committee. In 
the first place, the objection that has so often 
been noticed in this debate, that this provision 
is loose, is well taken. It allows its own object 
to be defeated by leaving the door wide open 
for any State to prescribe a property qualifica- 
tion, and thereby practically disfranchise the 
very class of persons that this amendment is 
designed to protect. 

Why, it does more than this, sir. In my opin- 
ion, it offers a premium to the oligarchy of any 
State, to the oligarchical principle in any State, 
to surround itself with a disqualifying law, as 


| by that means, if the disqualification be placed 


——— RT 


upon any other ground than color or race, such 
oligarchy can have Representatives in this Hall, 
and deny, as it inclines ever to deny, the elect- 
ive franchise to the body of the people. 

Sir, the instruction offered by the gentleman 
from Ohio [Mr. Lawrence] hasthis merit, that it 
does not leave that door open; but several of the 
other amendments offered here leave this door 
open. They would allowa State like North Car- 
ota. by a law providing that for some frivolous 
office all may vote, to declare herself a State in 
which all are voters, and thereupon demand rep- 
resentation here. It is true, the amendment 
offered by the gentleman from Ohio does say, 
‘voters qualified to vote for the most numer- 


> ‘ . s ‘s 
ous branch of the State Legislature ;’’ but that | 
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amendment, in my opinion, 1s nothingmore than || 


an amendment providing for a basis of repre- 
sentation according to actual voters. Now, the 
proper mode of arranging the basis of repre- 


sentation is according to the population of the 


class who. do vote. For instance, if the black 


i} 
' 


400 


representation the white population, and not the 


SN 


white voters; and if black men and White men 
both vote, then make the basis of representa 
tion the white and black population - if the In- 
dian vote, extend the basis accordingly. 

An amendment which I did intend to propose 
would provide for these several difficulties. In 
the first place, it would obviate the objection 
which comes to us from the New England States 
against making mere votes the basis of repre- 
sentation. In the next place, it would provide 
against the difficulty which is let in upon us by 
thisamendment to the Constitution offered by the 
committee; and lastly, it would provide against 
one difficulty which exists in every amend- 
ment heretofore offered, and that is this: there 
is not an amendment which has been proposed 
upon this floor but what leaves the door open 
for any State that chooses to disfranchise its 
black population and to admit its females to 
the right of suffrage; and they, being voters, 
are to be counted in fixing the basis of repre- 
sentation on this floor. . 

Mr.SCHENCK. I think the gentleman mis- 
apprehends entirely the tendency of my amend 
ment. The amendment which I proposed, and 
which I have since repeated in the form of a 
substitute for the instructions to be given to the 
committee, contains some three or four limita 
tions upon the qualifications of voters. They 
are to be such persons as shall be made voters 
by the States, having the qualifications requisite 
for the electors of the most numerous branch of 
the State Legislature, as we have the clause now 
in the Constitution; but in addition to that the 
must be males, they must be citizens of the Uni- 
ted States, and they must be over twenty-one 
years of age; and no one is included within the 
scope of that amendment who does not come 
within all of those descriptive words. 

Mr. BROMWELL. In alluding to the gen- 
tleman from Ohio, I had reference to the gen 
tleman [Mr. Lawrence] who introduced the 
instructions now pending to be given to the com- 
mittee on reconstruction in case the joint reso- 
lution should be recommittedtothem. Ispoke 
concerning his proposition, and it does not pro- 
vide against the cases I have stated, as I under- 


| stand it. 


Mr. LAWRENCE, of Ohio. The proposi- 
tion I submitted provides that males only shall 
vote. It does exclude women. 

Mr. BROMWELL. Well then, sir, I appre- 
hend that the sum and substance of the amend- 
ment proposed is to base representation upon 
the number of voters in the State; that is, upon 
the legally qualified male voters, and that amend- 
ment, so far as I am concerned, I av: 
accept. I doubt, however, our being able to 
carry it before the Legislatures. I think there 
are several things that we ought to consider here: 
first, we*want an amendment that will satisfy 
this House; secondly, an amendment that will 
do justice; and thirdly, an amendment that will 
betome effectual. 

I will read the amendment that I intended to 
propose merely that the ideas embodied in it 
may be communicated to gentlemen who may 
desire hereafter to alter the phase which this 
matter has assumed. | should have proposed, 
and shall now propose at the first opportunity, 
this as the basis of representation: 


ready to 


Representation in the House of Representatives of 
the United States shall be apportioned among the 
different States in the same proportion to the whole 
number of inhabitants in each State respectively 
(excluding Indians not taxed) as the number of male 
citizens qualified by the laws of such States to vote 
for representatives in the most numerous branch of 
the Legislature thereof is to the whole number of 


| such citizens in such States, the enumeration and 


apportionment thereof to be made in such manner 


| as Congress shall by law direct. 


I believe that I.am safe in saying that a 
representation based upon that apportionment 
would be such that whether a State disfranchised 
its citizens by property qualification, or by race 
or color, its basis of representation in this 
Houge would diminish precisely in proportion 
to the votes cut off. 

For instance, we will suppose that a State 
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thousand are male citizens over twenty-one 
years of age. Now, if that State should cut 
off three thousand of its male citizens by a prop- 
erty qualification, or by any other, it would 
reduce the basis of representation here from 
seventy thousand to forty-nine thousand, and 
so on with a greater or less reduction of the 
qualified voters. 


if, on the other hand, a State is situated, as | 


is claimed to be the case with some of the New 
England States, so that it hasan excess of female 
population, or other non-voters, in that case, by 
cutting down this basis of represegtation, its 


representation here would be decreased in the | 


same proportion as the number of its actual 


voters bears to the number of its actual popu- | 


lation. I know it has been objected that this 
idea is the same as the one founded upon 
actual voters. But it is not so, because it is 
based on population first, and then as restric- 
tions are made by the laws of the State it goes 
back continually upon population, and never 
upon actual voters. 

Now, sir, | wish to say that I for one am for 
amending the Constitution in reference to rep- 
resentation inthis Hall. I think seventy years 
is long enough for fifteen, twenty, or thirty Rep- 
resentatives to sit here, and make laws to ap- 


ily to northern people, with no constituencies | 
I think it has been seen long | 


hind them, 
enough that a large number of persons called 


property, made property by the laws of the | 
States, shall give to the oligarchs of those par- | 
ticular districts of country the right to outvote | 


the independent men of the North, of the free 
States, where some approximation has been 
made to securing God-given rights to all in- 
habitants. I think that it is wrong that the 
further a State reeedes from common right and 


common justice the more power the oligarchy | 


which controls it shall grasp in their hands ; 
and I desire that this amendment shall be made 


so that it shall bear down upon that abuse with | 
ower of three fourths of the 


the crushing 
Legislatures of the Union. 


1 am astonished to hear gentlemen, like some | 


who addressed us the other day, express them- 
selves so exceedingly anxious that the southern 


States shall have the benefit of these negroes | 
in their representation here in Congress, and | 
still are not willing that these negroes shall | 


choose, or have a voice in choosing, their Rep- 
resentatives here. Ifthe negroes are to be rep- 
resented, then let them have a voice in choos- 


ing the men to represent them, as Democrats | 


do, as Republicans do, and as all honest men 
ought to wish to do and see done by others. 
If they are to be represented here, let them have 
their Representatives by an active living voice, 
representing their interests. But if they are to 
have no political rights that a white man is 
bound to respect, then let their voiceg be silent 
here also. 

Sir, what is the idea of representation? The 
idea is that the Representative represents eer- 
tain men. All persons entitled to a voice inthe 
Government are not here, because they are too 
numerous; therefore certain of their number 
are sent. Their Representative here casts the 
vote of those who send him here. But how can 
he be said to cast a vote for men who are not 
endowed with the legal capacity to vote whether 
he shall come here for them or not? It is ab- 
surd, it is unjust; it is a part of that system of 


transforming and perverting the principles of | 


right and justice in order to carry out the ends 
of oppression, which at all times has been but 
too successful in this country. 

I hope, if this joint resolution is not referred 
to the Committee of the Whole, that it will be 
recommitted to the joint committee on recon- 
struction, so that it may come back to us in a 
shape to obviate alike the objections from the 
New England States, made against basing suf- 


frage upon voters alone, and also the possibility || 


of any State cutting off its black population by 
oppression and oppressive laws, and still ob- 
taining credit forthat population here; and also 
further prevent any State from disfranchising 
its citizens by reason of their ignorance, at the 
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same time getting the benefit of their enumera- 


| tion, while another State disfranchising some of 


‘its population for their color loses the benefit of | 
| 


that portion of its population, 
Mr. ROSS. I want to inquire of my colleague 


| [Mr. Bromwe.t] why ladies more than negroes 





should be counted in the basis of representa- 
tion without being allowed to vote? 


Mr. BROMWELL. I suppose any gentle- 
man can see that without much trouble. Ladies 
are a part of the family with most of us. The 


head of the family does the voting for the fam- 
ily. But inasmuch as the negro is not even of 
the white family is of a different race and so 
treated, as you refuse him the benefit of the 
srinciple which you accord to the family, you 
non no right to strip him of every attribute of 
manhood, and then ask the country to give you 
the benefit of his presence in your State when 
you come to make out your basis of represen- 
tation. You do not associate with him; you 
do not affiliate with him; you do not go with 
him in counsel; you do not sympathize with 
him, and why should he be a part of your basis 
of representation? None of these causes oper- 
ate in regard to the family, or any part of the 
white population. 

Gentlemen say they oppose this amendment 
on principle, and not in etail. Why is it op- 
posed here? Who is benefited by their oppo- 
sition to it? Is it not the very States who by 
having too much and an undue influence in 
this very Hall precipitated the terrible convul- 
sion of civil war upon this country? They get 
the benefit of every argument made here against 
the power and the right of the Government to 
pass this amendment to the Constitution. 

Now, the objection which I have to the amend- 
ment offered by the gentleman from Ohio who 
last offered an amendment, is that I fear it will 
meet in the Legislatures of the particular States 
awamount of opposition which it will not meet 
here. It is one thing for this whole Congress, 
assembled from many States, numbering many 


| that may be indifferent on that question, to pass 


the joint resolution for an amendment of the 
Constitution ; but itis quite another thing when 
the resolution comes to be subjected to the test 
of discussion in the Legislature of a State that 
has a particular interest toserve. Such States 
invariably protect their own interests and vote 
for that which gives them strength in the na- 
tional councils. That is all the objection I have 
to it. 

Mr. Speaker, when I arose I intended merely 
to state my objections to the several amend- 
ments which have been offered. I do hope, how- 
ever, that this House will not, by a hasty and 
improper course, push any amendment through 
until it has been fully deliberated upon. When 
this amendment was introduced, on last Monday 
morning, the differences of opinion which have 
been developed in reference to the principles of 
the amendment were not anticipated. But to- 
day we see that it has, so far, not an advocate 
upon this floor. Such may be the result with 
every amendment which may be presented. My 
opinion is, that in matters of this kind, where 
this Congress sits, for all practical purposes, as 
a convention revising the Constitution, it is bet- 
ter to approach the determination of particulars 
by first agreeing on the general principles to be 
embodied in the whole. I would to-day prefer 
that the committee on reconstruction should be 
required to report the whole body of amend- 


'| ments which are deemed necessary by any con- 


siderable number of members of this House, 
that they might all come up together and be 
discussed ; for they would in that way consume 
no more time than a single amendment will take 
in the manner in which the discussion is being 
conducted. 

Mr. Speaker, I now yield the floor to my col- 
league [Xx Cook] for twenty minutes. 

Mr. COOK. Mr. Speaker, from a carefully 


prepared statement which I hold in my hand it, 


appears that under the census of 1860 there 
would bein this House nineteen members elected 
upon the basis of representation which includes 


three fifths of the former slaves of the South. 
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These men have no constituencies : a represent 
ative is one who represents another, is the ... 
onent of his views and the executor of his y 
rhe men haying seats in this House upon a alan 
basis merely were not chosen by and dj je 
indicate the will of those who have the eon. 
tutional designation of three fifths of al] a : 
persons. So far as being heard in this Hotes os 
their wishes expressed, they might as well } 
been in Africa as America. 
_ The practical fact with which we have 
is this: the white people in certain States were 
granted an unequal and disproportionate num 
ber of Representatives upon this floor ean 
they were the owners of slaves, so that in the 
States each voter had a greater power and } 
fluence in the Government than any vote in 
any free State ; and to such extent Was this i 
equality carried that in some districts jn Me 
sissippi one man was the equal, in power aaa 
influence in the election of members of thie 
House and of the President and Vice Presid se 
of the United States, of any two men in roe 
district I represent. The men elected on this 
basis were the Representatives ofthe slave power 
which proved itself dangerous to the Republic 
while it lived, and is now dead. The foundation 
is gone, the superstructure should fall with it 
But by the fact that slavery is dead this in. 
equality of representation is increased ; instea(| 
ohabacaas members, upon the basis of 1860, the 
number would be increased two fifths, the threo 
fifths of a person has become a whole person, 
The eouual of treason will be an increased rep. 
resentation in this House, anincreased influence 
in the Government to the traitors who haye 
sworn and striven tu destroy it. It seems to me 
impossible that any candid man can seriously 
contend that loyal men who have loved thei 
country and suffered for it should not have the 
same voice in the government of the country 
with the men who have fought to destroy it, ” 
If gentlemen on the other side desire to make 
this issue to the country I hope that it will be 
promptly accepted by us. Let this issue | 
ioihed and let us go tothe country upon it. | 
can see and appreciate the reason why gentle- 
men on the other side of this Hall oppose this 
amendment. The men elected on this un- 
equal basis are their allies, from whom they are 
now anxiously looking for reénforcements to 
enable them to regain the ascendency in this 
House and in the national Government which 
they lost when those allies deserted them. 
We have now, as | believe, the golden oppor: 
tunity to remedy this evil which will never come 
again to the men of this generation. The sys- 
tem of slavery has fallen. The States whose 
representation was increased by it have, with 
two or three exceptions, destroyed their loyal 
and legal State governments, and now seek 
reconstruction. The committee on recon- 
struction having reported this amendment, | 
infer that they will, if this amendment is sub- 
mitted to the State Legislatures by Congress, 
recommend that its adoption by the States lately 
in rebellion be one of the guarantees to be in- 
sisted upon as a condition precedent to their 
taking equal authority and rank in the Union 
with the loyal.States. ie 
Suppose we refuse to pass this proposition 
now. Is there any probability that it can be 
passed when the rebel States are again repre: 
sented upon this floor with their unequal repre- 
sentation? Andif it can, is it not certain tha ; 
will not be adopted by the States who are bet 
efited by it, unless it is made a condition prec’ 
dent to their reconstruction? The honora?'e 
gentleman from New York [Mr. Brooks] si 
that this question was pressed merely for the 
sake of agitation, (that argument has always 
been used to protect wrong and injustice, ) aX” 
he said that it was only folly to believe 1t wows 
be successful. I believe that it is folly to be 
lieve that it will ever be successful unless It 's 
successful now. Some of the State Legis! 
tures are now in session which will not aga 
meet for tWo years. 
this measure at all it must be passed now. 
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I confess, Mr. Speaker, that, feeling the im 
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menst 
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fr nad to the efforts to defeat it on this side 


. importance of this question, it is with | 
hh} : . ° " 
‘in and with some impatience that I have | 


republican form of government would not au- 
thorize the Government to rectify so gross a 
wrong. ‘There is no measure to which fanciful 
objections may not be urged; but I believe this 


1] e ° . . . 
for the purpose of bringing on the revolution 


that they are now attempting to force upon the 
country. 


Mr. STEVENS. 


‘he House, and I wish to consider briefly the 
actions urged to 1t. 
|. It is insisted that the basis of representa- 
‘ as should be voters only. Pam ¥ 
~ To thi ; proposition there are these objections: 
OLuIS 2 


Do I understand the gen- 
tlemsn as stating that I said | abhorred the 
Constitution? 

Mr. MARSHALL. I understood the hon- 
orable gentieman to say that he abhorred the 


to be the least objectionable of any measure 
| which has been suggested to meet this evil. But 
aboveall, I am well persuaded that it is the only 
| measure that can meet the approval of three 








1. It is difficult to enumerate voters accu- 
wately; their qualifications are fixed by State 
«We eannot send Federal officers into 
~~ State to adjudicate, in disputed cases, the 
his of those claiming to be voters under the 
Crate laws, 2&8 we should have to do. | 
: 9 [t would not be just ; the voters of the coun- 
are unequally distributed. The old States 
have fewer, the new States more, voters accord- 
= white population. In other words, 
Yr proportion of women and chil- 
These should be and 


ws. 


try are 


ing to the 
there isa great 
dren in the old States. 
are represented. eset 

. of that word, by their fathers and 
brothers. The man who represents them does 
so reall; and practically, and not by legal fiction, 


frye sense 


They are represented, in the | 


fourths of the States; consequently, that this is 
the onty practical measure before the House. 
To the propositions of the honorable gen- 
tleman from 
the honorable gentleman from Ohio, [ Mr. Law- 
RENCE,] there is this unanswerable objection, 
they provide that taxation shall be based upon 
the valuation of property, each one hundred 


| dollars’ worth of property paying the same tax 


with every other one hundred dollars’ worth of 
property. ‘To thisthere are insuperable objec- 


| tions. Some species of property, like real estate | 


in the State of Illinois, is not sufficiently pro- 


can bear heavyimposts. Cotton, also, of which 


Visconsin, = SLoAN,] and of | 


Constitution with the compromises as made in 
it by our fathers. 

Mr. STEVENS. I said I abhorred that 
provision of the Constitution which recognized 
slavery. , 

Mr. MARSHALL. The compromises of the 
Constitution. I accept the explanation. 

Mr. STEVENS. [tis a thing | have said for 
forty years, and therefore I cannot forget it. 

Mr. MARSHALL. Yes, the gentleman has 
said it for forty years; he has been consistent 
in that; and those who are following his lead 


| are actuated by the same principles, although 
ductive to bear taxation, while some articles of || they do not as honestly avow it. 


luxury merely, as spirits and tobacco, must and || 


They were 
organized as a revolutionary party, with hatred 
to the Constitution as it was framed by our fath 


we have a monopoly, must be taxed, and Eng- 


ers, and they have goaded on this civil war for 
land and France thus made to help bear the 


like the man who represents ‘* three fifths of all lave FOr : . 
” the purpose of bringing about a revolution in 


other persons. 


cious or not, but Ido not want a measure of 


this almost supreme meee loaded down 
with these questions, and its passage jeopard- 
‘zed by the incorporation of provisions which 
would render it so liable to attack and misrep- 
rt sentation. y . ie 

There is this other objection : if ten thousand 
men in any State are disqualified by a State 
law from voting by a property qualification, we 
shall also deduct them from the basis of repre- 
sentation for want of a property qualification, 


a proposition odious to me, and which I believe | 
cannot be successfully commended to the peo- | 
nle. Ithink that the success of this proposi- 


] 4 : : . 
tion, in loyal States even, is wholly problemati- 


cal, and we cannot afford to lose this opportu- 
nity to correct a great wrong simply by a differ- 


ences about words. 


It is said that Massachusetts prescribes as a | 


qualification that voters should read and write, 
and that the unfortunate class who are disfran- 
‘ised in that State should be looked after. 
Sir, has this exclusion ever worked harm to 
the Union? Does it make a real practical dif- 


‘ 


ference between the voter of Massachusetts and 





Illinois as to the influence each shall exercise | 


in the Government of the country? Besides, | 
| 

in Massachusetts. I am informed by men who 
have had great share in the politics of Massa- 
} . . . > 
chusetts, that no man is practically disfran- 
chised in Massachusetts because he 


of challenge. 


deprive aman in Illinois of his due share in 
the choice of President and Vice President, 
and his due influence in Congress. We cannot 


right ¢ 


all wrongs in a single measure; let us 


practical interest. 


lt is said that the southern States may impose | 
4 property qualification, and so exclude the | 


ne 


legroes, not on account of race or color, but 
‘or want of a property qualification, or that 
‘hey might provide for a qualification of intel- 
‘gence, and so disfranchise the negroes because 
they could not read or write, and still enumer- 

ns them. To do this they must first repeal all 
1e 


second, provide qualifications which will dis- 


lranchise half their white voters; two things 


heither of which will, in any human probabil- 
y; occur. And in the event that it was possi- 

that both these measures should be adopted, 
ind all the blacks and half 
ied, it would beeome a grave question whether 
the provision of the Constitution which requires 
the United States to guaranty to each State a 


lieve that practically it has no bearing even | 


annot | 
read and write, that it is never made a cause | 
However that may be, we are | 
not now called to redress the wrongs of the | 
non-voters of Massachusetts; their exclusion || 
does not injure the nation practically, does not | 





laws now denying suffrage to negroes; and | 


the whites disqual- | 


Mr. ORTH. I move the gentleman’s time be 
extended. 

The SPEAKER. 
time of his colleague. 

Mr. BROMWELL. I give one minute more. 

Mr. COOK. This amendment has been 
presented by a very large committee of both 
Houses, composed of our ablest representa- 
tive men. We have now the opportunity to 
pass this amendment which is the great ques- 
tion of the time; we may effectually subdue 
this rebellious power of slavery which has caused 


He is now speaking on the 


us so much suffering and evil. If by our want of 


ability to agree upon an amendment upon which 


| we can unite and which will secure the support 
| of the country, we shall suffer this golden hour | 


to pass, then when we see these Halls filled with 


|| men elected from the States lately in rebellion || 
upon this unequal basis defiant and dictatorial || 


as of old, we shall look back with regret to this 
time, when both the power and the opportu- 


| nity were given to us to right this great wrong, | 
and we may well bethink us of some answer to | 


be given to our people who have done and suf- 
fered so much to save this nation, why we did 
not when we had the power secure such an 


amendment to the Constitution as would assure | 


every true and loyal man that heshould count as 
much in the administration of the Government 
as any single traitor in the land. 

Mr. BROMWELL resumed the floor. 

Mr. MARSHALL. I ask my colleague to 
yield to me. 

' Mr. BROMWELL. I will yield to my col- 
league the remainder of my time. 

Mr. MARSHALL. Mr. Speaker, I desire, 
as I have not had the floor before, to make a 
few remarks. I am not certain that I ean pre- 
sent them all in the few minutes allotted to me, 
but I shall do so very briefly. The remarks 


|| that I shall make are suggested entirely by the 
conine ourselves to those in which we have a || 


debate that has taken place upon this floor to- 
day, as I had no previous purpose or expecta- 
tion of speaking upon these questions. 

Iam surprised to hear my honorable colleague, 
[ Mr. Cook, | for whom I have very great regard, 
| avow himself in favor of the amendment pro- 
posed by the committee. The honorable gen- 
tleman from Pennsylvania, [ Mr. Stevens, ] who 
reported this resolution, the leader ofthis House, 
and I might say, if it would not be deemed of 
fensive, almost the master of the dominant party 
on this floor, has avowed to-day that he abhors 
the Constitution as it was made by our fathers 
and has ever done so, and this has but con- 
firmed me in an opinion which I have long 
entertained, that the dominant party was organ- 
ized upon pl inciples of opposition to the Consti- 
tution as it was made by our fathers, and that 
| when organized it was and now is arevolution- 
| ary party, and that it goaded us into civil war 





ion ® Ittakes from the basisof representationall || burden they have helped to impose. These || the Government and changing its organization. 
it. nnnaturalized foreigners. I do not wish to dis- |} projects are not now feasible. Mr. ASHLEY, of Ohio. Willthe gentleman 
in- cuss the question whether this would be judi- || [Here the hammer fell. ] from Illinois allow me to ask him a question? 


Mr. MARSHALL. 
minutes. 

Mr. ASHLEY, of Ohio. Did the dominant 
party in this country, after the election of Mr. 
Lincoln, goad on the rebellion when they abased 
themselves and presented an amendment to the 
people of the United States guarantying to the 
slave oligarchy and southern traitors that there 


I have but two or three 


| never should be an amendment to the Constitu- 


| tion without their consent? 
them on to war? 

Mr. MARSHALL. I say that the whole 
course of the dominant party after the election 
of Mr. Lincoln wgs such as to satisfy my mind 
that they desired civil war for the purpose of 
bringing about this revolution. But I did not 
rise for the purpose of speaking on that subject. 

Sir, | am amazed to find any gentleman upon 
this floor advocating the proposition that has 
been reported by the committee. A more ob- 


Was that goading 


| noxious one was never reported for the consid- 


eration of a deliberative body. The gentlemen 
who report it profess to be, and doubtless are, 
the peculiar advocates of the African race. | 
wish to ask them upon what principle of jus- 
tice, upon what principle of free government, 
they have provided that if, after this amend- 
ment is adopted, South Carolina, Mississippi, 
or any other State shall adopt a provision that 
all white men over twenty-one years of age shall 
be voters, and all black men who have two 
hundred dollars’ worth of property, and if there 


'| shall be ten thousand legal black voters in such 


State, upon what principle will you place in the 
Constitution of the United States a provision 
which would deprive these ten thousand legal 
black voters of any representation upon the 
floor of Congress, or of being considered in the 
basis of representation? And I wish to ask the 
honorable gentleman who reported this amend 
ment if that is not the effect and result of the 
amendment reported from the committee. And 


| my colleague [Mr. Cook] avows that he is in 


favor of such an amendment, although under 
the laws of South Carolina, Mississippi, or Ken- 
tucky, giving qualified suffrage to the negro, it 
| would deprive all black voters of representa 
| tion, of any voice upon this floor, or of being 
counted in the basis of representation. It cuts 
off from representation here the black men in 
New York who are allowed to vote by the con- 
stitution and laws of that State. How can men 
justify a proposition so monstrous, so enor- 
mous as this is, and at the same time profess 
to Be the special: advocates of progress and 
reform? 
This merely satisfies me of what I have been 
satisfied before, that if any amendments are 
necessary to the Constitution of oui 
this is not the time, and more esp 


intry, 
s this 


aeily 


|| not the place, to inaugurate such amendments. 






































































































+a, Rigas 

















ad 


Ch 


12 





I believe, notwithstanding the conceded wis- | 


1] 


dom, ability, and virtue of this House. that the | 
fathers who framed our glorious Constitution ) 


were wiser, better, and nobler than we are; yet 
every day we have offered here some dozen or 
twenty proposed amendments to the Constita- 
tion, offered as if we were discussing resolu- 
tions in atown meeting. There seems to be no 
more regard here for the Constitution and its 
guarantecs, as our fathers made it, than there 
would be for resolutions in a common caucus 
or ina town mecting. It is monstrous, it is 
absurd, and I hope the House will return to the 
ways of wisdom, and go to other and legitimate 
work of legislation, restore the Union, and 
bring relief and consolation to the hearts of 
thousands and millions of loyal people who are 
looking to this body to restore the Union of the 
States, aunion of hands and a union of hearts, 
under the Constitution of our fathers. 

Having shown, as | believe I have, that the 
proposition, as reported by the committee, is 
wholly untenable, is monstrous, absurd, damna- 
ble in its provisions, a greater wrong and out- 
rage on the black race than anything that has 
ever been advocated by others, I will, if I have 
time, refer to another point. The remarks I 
am now making are entirely extemporaneous. 
I understood the distinguished gentleman from 
Pennsylvania[ Mr. Kei_ry]totakethe position, 
some days ago, that under the Constitution, as 
it now exists, Congress has the power to regu- 
late suffrage in the States. 

Mr. KELLEY. Yes, sir; in accordance with 
the opinions of those who framed the Constitu- 
tion, and those who were in the convention of 
Virginia, which ratified it. 

Mr. MARSHALL. Where does the gentle- 
man get that power? I know he refers to the 
section of the Constitution which says: 

“Tho times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; but 
the Congress may at any time, by law, make or alter 
such regulations, except as to the places of choosing 
Senators.” 

Now, that clause refers only to Senators and 
Representatives in Congress. Does the gentle- 
man pretend that under this clause of the Con- 
stitution Congress has any power over the quali- 
fications of electors for Governors or members 
of the State Legislature? 

Mr. KELLEY. Not at all. 

Mr. MARSHALL. It is admitted, then, that 
Congress has no power over the qualifications 
of those who shall vote for members of the Legis- 
lature and Governor. Now I wish to know from 
the gentleman, who admit that Congress has 
no power over the qualifications of electors for 
Pe most numerous branch of the State Legis- 
ature. ‘ 

Mr. KELLEY. I did not so understand the 
question of the gentleman. I understood him 
to refer to Senators and Governors. 

Mr. MARSHALL. I said, ** Governors or 
members of the State Legislature.’’ Then I 
would call the attention of the gentleman tothe 
following clause of the Constitution: 

“The Liouse of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 

That leaves this question entirely inthe hands 
of the State, as has been explained by all the 
expounders of the Constitution. I know the 
gentleman from Pennsylvania [Mr. Keiiey] 
read as authority some extracts from a debate 
‘in the convention of Virginia. But the doe- 
trine stated in that debate did not touch the 
question of suffrage at all; it related merely to 
the mode and manner of holding elections. 
It was argued in that convention, and very prop- 
erly, that if Congress had no control over the 
subject, the Legislatures of the States might 
decline or refuse to appoint a place for, or 


ee a mode of, holding elections for mem- | 
) 


ers of Congress. That discussion did not 





touch the question of suffrage; and the debate | 


which the gentleman read here does not touch 
that question. The idea clearly expressed in 
that debate is that, if the State Legislataresdo not 





NE eee 





| has placed upon it. 
| the fact, yet the language of the Constitution 


| of the 
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provide the time and place of the election, and | support of the new Constitution by 


the mode of receiving the votes for members | 
of this House, Congress shall then have the power | 
to interpose and fix the ‘‘ time, place, and man- 


ner’’ of holding the elections. 
Mr. KELLEY. If the gentleman will allow 


| me to interrupt him for one moment, I desire 


to say that if he had listened to my remarks he 
would have learned that Mr. Madison, in the 
Convention that framed the Constitution, as- 
serted directly that the States might control 
those matters to which the gentleman has just 
alluded, but that the control of the suffrage was 
vested in Congress. 

Mr.MARSHALL. Mr. Speaker, itis utterly 
impossible, by any rules of construction that 
have ever properly been applied to language, to 
place any such construction as that upon the 
— clause in the Constitution which has been 
read. I admit that, in the debates in the Vir- 
ginia convention, at the time when the Consti- 
tution was under discussion in that body, Mr. 


| Madison, in a running debate, is reported as 


having used certain language which is suscept- 
ible of the construction which the gentleman 
But, sir, although such is 


itself, the uniform construction of this clause by 
those who took part in framing that instrument, 
the exposition of it by Alexander Hamilton in 
the Federalist, and by other distinguished au- 
thors, show conclusively that up to the time 
when the gentleman from asnitenailh avowed 
his peciliar doctrine in the House the other day 
no man in the United States ever dreamed that 
any such power existed in Congress. It has 
been conceded, wherever the question has been 
raised, before the courts, in the Halls of Con- 
gress, and everywhere else, that the power to 
regulate the right of suffrage exists in the States, 
and in the States alone. 

Mr. Hamilton, in the Federalist, No. 52, 
treating of this very question, uses the following 
language: 


“The first view to be taken of this part of the Goy- 
ernment [the House of Representatives] relates to the 
qualifications of the electors and the elected. Those 
of the former are to be the same with those of the 
electors of the most numerous branch of the State 
Legislatures. The definition of the right of suffrage 
is very justly regarded as a fundamental article of re- 
publican government. It wasincumbent on the Con- 
vention, therefore, to define and establish this right 
in the Constitution. To have left it open for the occa- 
sional regulation of the Congress would have been im- 
proper for the reasons just mentioned. To have sub- 
mitted it to the legislative discretion of the States 
would have been improper for the same reason; and 
for the additional reason that it would have rendered 
too dependent on the State governments that branch 

Poderal Government which ought to be depend- 
ent on the people alone. ‘To have reduced the differ- 
ent qualifications in the different States to one uni- 
form rule would probably have been as dissatisfactory 
to some of the States as it would have been difficult 
to the Convention. The provision made by the Con- 
vention appears, therefore, to be the best that lay 
within their option. It must be satisfactory to every 
State, because it is conformable to the standard al- 


| ready established or which may be established by the 


State itself. It will be safe to the United States, be- 


| eause, being fixed by the State constitutions, it is not 


alterable by the State governments; and it cannot be 
feared that the people of the States will alter this part 
of their constitutions in such manner as to abridge 
_——— secured to them by the Federal Constitu- 

I propose to read one other authority on this 
question, although I submit that, without any 
authority on the subject, no just rules of con- 
struction that have ever been applied to the ex- 
position of language would sustain the interpre- 
tation which the gentleman from Pennsylvania 
has placed upon that clause of the Constitution. 
I will read the language of Mr. Curtis, who, in 
the second volume of his History of the Con- 


| stitution, page 200, says, in speaking of this 


very clause of the Constitution: 


“The committee of detail, after a review of all these 
considerations, presented a scheme that was well 
adapted to meet the difficulties of the case. They 
proposed that the same persons who, by the laws of 
the several States were admitted to vote for members 
of the most numerous branch of their own Legisla- 
tures, should have the right to vote for the Represent- 
atives of Congress. The adoption of this principle 
avoided the necessity of disfranchising any portion 
of the people of a State by a system of qualifications 
unknown to their laws. As the States were the best 
judges of the circumstances and temper of their own 


|| people, it was certainly best to conciliate them to the 
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. ‘ this concesg: 
| It was possible, indeed, but not very probable, the 


| they might admit foreigners to the right ef eu 
| without the previous qualification of citizeyshi, 
was possible, too, that they might establish unie. . 
| suffrage in its mostunrestrictedsense. But ag. 
these evils, there existed one great security ®ainst al] 
that the misehiefs of an absolutely free su ee 7: 
be felt most severely by themselves in their o ae 
mestic concerns; and against the special dangers ce 
apprehended from the indiscriminate admiss; to he 
foreigners to the right of voting, another feat.” 
the proposed plan gave the national Legislatyry ae 
to withhold from persons of foreign birth the Dower 
leges of general citizenship, although a State Privi- 
confer upon them the power of voting withoyn 
vious naturalization.” Ut pre- 
There is a standard work onthe Constitutin 
of the United States where the law is f}}, and 
lainly laid down as possible. And I would iy 
ave deemed it proper to make this expositir 0 
had not an intolerable construction been pjao, i 

. . « | 

upon the Constitution, when there js soins 
that instrument, or in anything connected with 
the history of the provision referred to, which 
for a moment will bear such a COnstruction 

T have already trespassed on the good natyre 
of the House further than I designed, | only 
rose for the purpose of alluding to these two 
points. At some other time I may discuss ql] 
of these amendments to the Constitution, 

Mr. SCHENCK obtained the floor. 

Mr. ASHLEY, of Ohio. Mr. Speaker, ] 
have the permission of my friend to ask ynayj. 
mous consent to correct a joint resolution | 
submitted the other day, three lines hayins 
been omitted in printing it; and also that it js 
ordered to be printed as corrected. 

There was no objection, and it was ordered 
accordingly. 

Mr. SCHENCK then addressed the Honse. 
| ee speech, as revised by himself, will be 

ound in the Appendix. ] 

Mr. ELDRIDGE obtained the floor, but gave 
way to 

Mr. HIGBY, who moved that the House 
adjourn. . 

The motion was agreed to; and accordingly 
os four o’clock and thirty minutes p. m.) the 

Touse adjourned. 





IN SENATE. 
Tuvurspay, January 25, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved, 
COMMITTEE SERVICE. 


Mr. FOOT. [rise to ask to be excused from 
further service upon the Committee on Pen- 
sions. I will state that it so happens that I have 
been placed upon four of the standing commit: 
tees of the Senate, besides one special comm: 
tee, and as I make it a matter of duty to attend 
all the meetings of all the committees upon 
which I have been placed, it occupiés more o! 
my time than I can well spare; and having 
intended, when some new members came !n!0 
the body, to retire from one or more of those 
committees, I therefore now ask to be excused 

‘from further service on the Committee on Pen 
sions. 

The PRESIDENT pro tempore. Is it the 
pleasure of the Senate to excuse the Senator 
from Vermont from further service upon the 
Committee on Pensions for the reasons state’ 

The question being put, Mr. Foor was ¢© 
cused. 

Mr. FOOT. Inow move that the vacaney 
in the Committee on Pensions be filled by 4" 
pointment by the Chair. 

The motion was agreed to, by unanimous 
consent. / 

Mr. GRIMES. Tam in the same category 
with the Senator from Vermont, occupy!té . 
place upon four committees. I ask the Seal’, 
therefore, to excuse me from further servic’ 
upon the Committee on Public Lands. 

The request was granted. nee 

Mr. GRIMES. move that the Chair > 
authorized to fill the vacancy. ? 

The motion was agreed to, by unanimous 
consent, 


186 


referr 
Mr. 
from | 
of ou 
sets fi 
faires 
minis 
comp 
may | 
move 
mitte 
time 
yers 
Bron 
stant 
Fore 
Th 
Mi 
bers 
Phil 
tig! 
Equ 
othe 
ing | 
of th 
with 
any 
cour 
latio 
yoid 
tee t 
cont 
M 
Jutic 
the 
to t! 
to G 
rele 
Pos 
M 
S. I 
rac 
SLO 
( or 
4 
tion 
Fra 
of d 
bon 
Gat 
fron 
on | 


e 


pf 


Citi: 
limi 
ace’ 
refe 

H 
Wes! 
may 


roy 
ary 
oa 
pury 
Con 

H 
of t 
Pen 
of tl 
the 
thor 
whic 

H 
Pen 
bot} 
on f 
the | 
try « 
was 






RAY, 


and 





cancy 


V ap 
mous 
egory 
ing & 
pate, 
ervice 
ir be 


mous 








1866. 
‘ PETITIONS AND MEMORIALS. 

Mfr WADE pres nted the pe tition of Alonzo 
wea. praying for payment for certain United 
tes Jost by the burning of his dwelling 
“abo it the 6th day of July last; which was 
. as to the Committee on Claims. a 
Mr. SUM NER. I have received a petition 

. John P. Brown, secretary and dragoman 
¢ our legation at Constantinople, in which he 

-forth a series of services as chargé d’af- 
ve at Constantinople, in the absence of the 
sictor, for Which he has never received any 
~wweation, and he prays that compensation 


e mpensat 


‘¢ be made to him on account of them. I 
“ove the reference of the petition to the Com- 
«oo on Foreign Relations. And atthe same 
Gs » | move that the Senate order that the pa- 
ong on file relating to the claim of John P. 
\; wn for services as chargé d’affaires at Con- 
ntinople be referred to the Committee on 
Foreign Relations. 

The motion was agreed to. a 

Mr. SUMNER presented a petition of mem- 
hers of the American church at Kingsessing, 
Philadelphia; a petition of the Bellefonte Equal 

‘hts League; @ petition of the Morning Star 
Equal Rights League, Kingsessing, and seven 


ce 











Rig 


L 


ther petitions of citizens of Pennsylvania, pray- | 
ing for such an amendment of the Constitution | 
ihe United States as will prohibit legislation | 


ol m ; . ° . : 
within any of the States or Territories against 
any portion of the inhabitants thereof on ac- 
count of race or color, and that all such legis- 
ee to inquire into the condition of the so-called 
vonfederate States. 


Ll 


Mr. LANE, of Kansas, presented a joint reso- 


lution of the Legislature of Kansas, in favor of | 


the establishment of a mail route from Medina 
to the cityof Leavenworth, and from Lawrence 
to Grasshopper Falls in that State; which was 
referred to the Committee on Post Offices and 
Post Roads. 


Mr. HARRIS presented the petition of Paul | 


S. Forbes, praying to be relieved from his con- 
tract with the Navy Department to build the 
sloop-of-war Idaho; which was referred to the 
Committee on Naval Affairs. 

Mr. FESSENDEN. I move that the peti- 


tion and other papers of William Pierce, of San | 
Francisco, California, praying for an issue to him | 
of duplicate bonds in place of four Oregon war | 
bonds lost by the burning of the steamer Golden | 


Gate on the 27th of July, 1862, may be taken 


rom the files and referred to the Committee | 


on Claims; and I present additional papers in 
relation to the claim, to take the same direction. 
The motion was agreed to. 
Mr. COWAN presented a petition of inhabit- 
ants of Indiana county, Pennsylvania, praying 


for the adoption of such an amendment to the | 
’ . . . «© ’ . 7 

Constitution of the United States as will forever | 
preventany State from making any distinction in | 


civilrights and privileges among the naturalized 
itizens of the United States residing within its 
limits, or among persons born on its soil, on 
account of race, color, or descent; which was 
referred to the Committee on the Judiciary. 
He also presented a petition from citizens of 
western Pennsylvania, praying that the tax laws 
may be so amended as to exempt from their 
pr visions all coal boats, coal flats, and coal 
barges which are used exclusively for carrying 
coals to market, and not used for any other 
purpose whatever; which was referred to the 
Vommittee on Finance. 
He also presented a petition of the officers 
of the Kitanning Bank, in Armstrong county, 
I ennsylvania, praying for either an amendment 
of the national bank law reducing the tax upon 
thority for its conversion toa national bank; 
which was referred tothe Committee on Finance. 
le also presented a petition of citizens of 
ennsylvania, praying that the revenue laws, 
of as applied to internal taxation and duties 
on foreign imports, be so adjusted as to secure 
the amplest protection to the labor and indus- 
try of the country in all their branches; which 
Was referred to the Committee on Finance. 


the circulation of that bank, or for special au- | 


THE CON 


| 


( ° . 

lation now existing may be declared null and | 
void; which were referred to the joint commit- 
set 
( 
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He also presented the petition of Mrs. M. J. || amendment, ordered to be engrossed forathird 


Dixon, of the city of Alexandria, Virginia, in 
which she alleges that her property was sold at 
a tax sale by the officers of the United States, 
which sale she thinks should be set aside, and 


} . ’ . 
| she pray s Congress to take such action as may 


conduce to that end; which was referred to the 
Committee on the Judiciary. 

Mr. CRESWELL presented the petition o 
J. J. Young, a captain on the reserved list 
United States Navy, praying to be allowed his 
pay from August 12, 1854, the date of his com- 


mission, until March 10, 1865, the date of the | 


actual issuance thereof; which was referred to 
the Committee on Naval Affairs. 
REPORTS OF COMMITTEES, 

Mr. DIXON. The Committee on Post Of- 
fices and Post Roads, to whom was referred a 
bill (S. No. 71) relative to the sale of postage 
stamps and stamped envelopes on credit, have 
instructed me to report it back with an amend- 
ment, and I move that the letter of the Post- 
master General relative to the bill and the rea- 


sons for it may be printed with the amended 
bill. 


The motion was agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed a 


joint resolution (H. R. No. 53) authorizing the | 


Secretary of War to grant the use of a portion 


of military reserve on St. Clair river, in the | 


State of Michigan, for railroad purposes; in 
which it requested the concurrence of the 
Senate. 

CLERKS IN THE POST OFFICE DEPARTMENT. 


Mr. DIXON. Iam directed by the Commit- 
tee on Post Offices and Post Roads, to whom 
was referred the bill (S. No. 96) authorizing an 


Department, to report it back without amend- 
ment and with a recommendation that it pass, 
and also to ask that it may be acted upon at this 
time, if there be no objection. 

The PRESIDENT protempore. Itrequires 
the unanimous consent of the Senate to con- 
sider the bill on the day it is reported. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which authorizes the Postmaster Gen- 
eral to employ four clerks of class one, seven 
of class two, fourteen of class three, and four 
of class four, who are to be paid until the 30th of 
June, 1866, out of any money in the Treasury 
not otherwise appropriated. 

Mr. GRIMES. I should like to know why 
the passage of this bill becomes necessary. I 
have seen no report from the committee on the 
subject, and have heard nothing said in its behalf. 

Mr. DIXON. 
Postmaster General, accompanying the bill, and 
stating the reasons for it, may be read. 

The Secretary read as follows : 

Post Orrick DEPARTMENT, 
WASHINGTON, January 19, 1866. 


Sir: I have the honorto transmit herewith for your 


apnroval, the draft of a ‘bill authorizing an addition 
to the clerical force of this Department. 

The great increase of clerical labor incident to the 
restoration of the postal service throughout the south- 
ern States, added to the largely increased postal busi- 


ness in the northern States, as shown by the recent | 


annual report of the operations of this Department, 


| has rendered the addition of clerical force called for 


by this bill necessary to the prompt and satisfactory 
transaction of the business of this Department. 

The number and classification of the additional 
clerkships required have been carefully arranged by 
the heads of the respective bureaus, after consulta- 
tion with each other, and with myself, and I am satis- 
fied that a less number than those asked for in this 


I ask that the letter from the | 











bill would not besufficient for the proper management | 
of the business of the Department. Astheservicesof | 


these additional clerks are greatly needed at this time, 
I trust that the bfil may be acted upon with as little 
delay as possible. 

I shall be happy to make further explanations to 


|} your committee, if desired, either by letter or in per- 


son, as may be most agreeable. 
I am, very respectfully, your obedient servant, 
W. DENNISON, 
Postmaster General. 
Hon. J. Dixon, Chairman Committee on Post Offices 
and Post Roads, United States Senate, 


The bill was reported to the Senate without 


reading, read the third time, and passed 
OREGON LAND DISTRICTS,: 
Mr. HENDRICKS. 


Committee on Public Lz 
ferred the bill (S. No. 30) to create an addi- 
tional land district in the State of Oregon. to 
report it back and recommend its passage with 
one amendment. 

Mr. WILLIAMS. Task for the present con- 
sideration of that bill. I think there canbeno 
objection to its passage. It has been submitted 
to and approved by the Commissioner of the 
General oe Office. 

Mr. GRIMES. Ihave not heard what the 
bill is which we are asked to consider. 

Mr. HENDRICKS. I will state, in reply to 


the Senator from Lowa, that it isa bill to create 


I am instructed by the 


} 
» tO WHOM Was re- 





| an additional land office in the State of Oregon. 


Some of the settlers up the Columbia river have 
to travel now about three hundred miles to en- 
ter their lands. The Commissioner of the Gen- 
eral Land Office tells me that there are impor- 
tant settlements in that locality, and that they 
ought to be provided with another office. It 
increases the public expenditures $1,000 and 
the expenses of the office, such as rent, fuel, 
and stationery. 

Mr. GRIMES. I have no objection. 

By unanimous consent the bill (S. No. 30) 
to create an additional land district in the State 
of Oregon was considered as in Committee of 
the Whole. 

It proposes to authorize the President of the 
United States to establish an additional land 
district in the State of Oregon and to fix its 
boundaries, which district shall be named after 
the place at which the oflice shall first be estab- 
lished ; and the President is from time to time, 


| as circumstances may require, to adjust the 


; : || boundaries of the various land districts in that 
increase of the clerical force in the Post Office || 


State, and to change the seat of the land office. 
A register and receiver are provided for, to 
reside at the site of the office, to receive the 
same fees and perform like services as other 
land officers in that State. 

The amendment of the Committee on Publie 
Lands was, in line fourteen of section one, to 
strike out the word “‘ seat’’ and insert ‘*‘ loca- 


| tion,’’ so as to make the clause read, ‘‘ and to 


change the location of the land oflice from time 
to time.”’ x 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time, and 
passed. 

BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 


No. 97) in addition to the several acts for es- 


| tablishing the temporary and permanent seat of 


Government of the United States, and resume 
the legislative powers delegated to the cities of 
Washington and Georgetown, in the District of 
Columbia; which was read twice by its title, 
and ordered to be printed. 

Mr. WILLEY asked, and by unanimous con- 


|| sent obtained, leave to introduce a bill (S. No. 


| 98) to inecorpgrate the Metropofitan Tire and 


. 


Marine Insurance Company of the District of 


| Columbia; which was read twice by its title, 
| and referred to the Committee on the District 


of Columbia. 
Mr. NESMITH asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 


| No. 99) granting lands to the State of Oregon 


| 


to aid in the construction of a military road 
from Albany, Oregon, to the eastern boundary 
of said State ; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 100) to establish a post road from Wallula, 
in Washington Territory, to Helena, in Mon- 
tana Territory; which was read twice by it title, 
and referred to the Committee on Post UOllicés 
and Post Roads. 


Viole 


2 
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ORDER OF BUSINESS. 


Mr. WILSON (while the committees were 
being called for reports) submitted a motion to 
tale up for consideration the bill (S. No. && 
to restrict the expenses of collecting soldiers’ 
claims against the Government. 

Mr. DOOLITTLE. Ifthe morning business 
is disposed of, I desire to call the attention of 
the Senate to a bill in relation to the qualifica- 
tion of jurors in certain cases in the courts of 
the United States, which was up for discussion 
a few days since, and was postponed until this 
morning by a vote. 


pose of it this morning, it be postponed until 
to-morrow at one o'clock. 

The PRESIDENT pro tempore. 
tor from Ma 
entitled to the floor on the motion made by him 
to take up a bill, which motion he waived at the 
time, at the suggestion of the Chair, to allow 
the morning business to be gone through with. 

Mr. DOOLITTLE. I will state to the Sen- 
ator from Massachusetts that the bill to which 
I have called attention was on motion set down 
for to-day. I understand, however, that the 
lreedmen’s Bureau bill is still pending before 
the Senate, and is expected to be disposed of 
to-day. I ask the Senate, therefore, to take 
up this bill now and set it for to morrow, so that 
it shall not stand in the way of the Senator from 
Massachusetts. . 

Mr. TRUMBULL. It is expected that the 
l’reedmen’s Bureau bill will be disposed of to- 
day; but there is another bill reported from the 
Committee onthe Judiciary which has some con- 
nection with the Freedmen’s Bureau bill; many 
of its F isions are of the same character and 
mntlen¢ 


The Sena- 
ssachuse tts 


Senate, to press that bill upon the considera- 
tion of the body as soon as we shall have dis- 
posed of the Freedmen’s Bureau bill. 
it will take less time then. Many of the ques- 
tions which have been already discussed upon 
the 'reedmen’s Bureau bill are the same as will 
arise in the consideration of the other bill, and 
| trust the Senate will allow the other bill to 
come up and be disposed of immediately after 
the Freedmen’s Bureau bill shall have been 
gotten out of the way. I shall therefore object 
to setting this particular bill or any other bill 
for to-morrow at one o'clock. 

Mr. STEWART. I object to setting this bill 
for any particular day, because I desire to se- 


Il ask that that bill be now | 
called up, and that if there be not time to dis- || 


is perhaps by courtesy | 


ed to be general in their operation ; and it | 
is my intention, if I can get the consent of the | 


TH 


| was read twice by it 


| 


I think || 





cure action on the bill forthe admission of Col- | 


orado. I gave notice that I should call it up 
yesterday; but I had no opportunity to do so, 
and I propose to wait until the two very impor- 
tant bills referred to by the Senator from IIli- 
nois shall have been disposed of. I desire that 
the bill for the admission of Colorado shall fol- 
low them next in order of time. I am opposed 


to allowing the bill named to come in between | 


them. 


Mr. DOOLITTLE. I did not expect that 


there would be time this morning to dispose of | 


the bill to which L have referred, and I do not 
wish to have the residue of the morning hour 
taken up in talking about it; and therefore, 
expressing my hope that.it will be taken up at 
an early day, I withdraw the motion. 


NORTHERN KANSAS RAPRROAD. 
Mr. LANE, of Kansas, submitted the fol- 


lowing resolution; which was considered by | 


unanimous consent, and agreed to: 


Resolved, That the Committee on Public Lands be 


directed to inquire into the expediency of granting || 


ten sections of landto the mile to the State of Kansas, 
to aid the Northern Kansas Railroad Company inthe 
construction of a railroad and telegraph line from 
Elwood, the western terminus of the Hannibal and 
St. Joseph railroad, through the northern counties of 
the State of Kansas, via Marysville, to intersect the 
Kansas branch of the Pacific railroad, to report by 
bill or otherwise, 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 53) author- 
izing the Secretary of War to grant the use of 
a portion of military reserve on St. Clair river, 
in the State of Michigan, for railroad purposes, 


| 








\| lar. 


COLLECTION OF SOLDIERS’ CLAIMS. 

Mr. WILSON. I move to take up Senate 
bill No. 88, to restrict the expenses of collect- 
ing soldiers’ claims against the Government. 

The motion was agreed to; and the bill (S. 
No. 88) to restrict the expenses of collecting 
soldiers’ claims against the Government was 
considered as in Committee of the Whole. 

The bill provides that the fees of agents and 
attorneys for making out and causing to be 
executed the papers necessary to establish any 
claim of any commissioned officer or enlisted 
man of the regular Army, volunteers, or militia 
forces when called into the service of the United 
States, and for collecting such claim for bounty, 
arrears of pay, or other allowances, shall in no 
case exceed ten dollars: but the expenses in- 
curred in acknowledging the necessary aflida- 
vits in such claims before anotary public, justice 
of the peace, or other public officer, are to be 
defrayed by the claimant, but in no case to 
exceed the actual amount established by law 
for such acknowledgments. 

Any agent or attorney who shall directly or 
indirectly demand or receive any greater com- 
pensation for his services in the collection of 
any claim for bounty, arrears of pay, or other 
allowances, or who shall contract, agree to 
prosecute, or collect any such claim, on the con- 
dition that he shall receive a per cent. upon 
any portion of it, or who shall wrongfully with- 
hold the payment of the proceeds to the claim- 
ant, is to be deemed guilty of a misdemeanor, 
and upon conviction to be fined not exceeding 
$300, or imprisoned at hard labor not exceed- 
ing two years, or both, according to the circum- 
stances and aggravations of the offense. 

The first amendment reported by the Com- 
mittee on Military Affairs and the Militia was 
in section one, line five, after the word ‘‘any’’ 
to strike out ‘*commissioned officer or,’’? and 
after the word ‘‘man’’ to insert *‘or heirs of 
any enlisted man;’’ so as to read: 

That the fees of agents and attorneys for making 
out and causing to be executed the papers necessary 
to establish any claim of any enlisted man of the reg- 
ular Army, volunteers, or militia forces, &e. 

Mr. WILSON. Iwill simply say that the 
committee struck out commissioned officers for 
the reason that it was supposed the commis- 
sioned officers could protect themselves and 
make their own bargains, and would be less 
liable to be imposed upon than soldiers. In 
the next place, many of the commissioned ofli- 
cers have accounts open with the quartermas- 
ter’s department and the ordnance department ; 
and the amount of labor necessary to collect 
those accounts is very much larger for oflicers 
than for soldiers. The claims of the latter are 
generally very simple matters. 

Mr. SAULSBURY. I believe this bill comes 
from the Committee on Military Affairs. | 
have all due respect for their judgment, but it 
is obnoxious to so many objections of a legal 
character that I really think it ought to be com- 
mitted to the Committee on the Judiciary. 
What earthly power, I would ask the Senator 
from Massachusetts, has the Congress of the 
United States to regulate the compensation 
which a private citizen of the United States, in 
any of the States or Territories of the Union, 
may choose to make to any other private citi- 
zen for services rendered? Just as much au- 
thority has the Congress of the United States 
to prescribe by law that no man shall hire a 
silos at a less price than so many cents or so 
many dollars a be as it has to pass this act. 
If the Congress of the United States has a right 
to say that none of the soldiers who have served 
in the Army of the United States shall give to 
any attorney more than ten dollars, it has a right 
to say they shall not give less to any attorney than 
ten dollars; and if you have a right to say those 
things, you have a right to say that no person 
shall employ, to work on his farm, any one who 
| served in the Army of the United States for a 

sum less than one dollar nor more than one dol- 
Has it come to this, that the powers of 
this Government have become so enlarged that 
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ty » 
life, regulate the compensation Selene of 
and attorneys throughout the United s... 
regulate the prices of wages throughout 4" 
United States? Ifit can do the one. it oa, » 
the other. Most of these soldiers are yo ee “0 
in the armies of the United States: they 1 : 
been disbanded, and have returned ¢ the; 
homes, and are following the peaceful a on 
tions of life. 

It goes further. It extends to ANY Contras 
made between the heirs of any of those soldier 
and attorneys. Ihave no earthly interes... 
sonally or professionally, in the matter. |... 
as an attorney, if I was to draw the ‘apers rs 
any such case, certainly I should not expen ,_ 
be regulated by any act of Congress, * 

I raise this objection to the bil! because. +, 
my judgment, it is wholly without any waren. 
of authority, and [ therefore move either thoy :, 
be recommitted to the Committee oy Mil 
Affairs, or that it be committed to the Con 
tee on the Judiciary. 

Mr. WILSON. I will say to the Son 
from Delaware that we provide by law what the 
fee shall be for collecting pensions, and that 
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act was passed three or four years ago, Wp 
allow ten dollars to any person who collects g 


pension fora soldier or his heirs. This act py: 
claims for bounty and back pay on the came 
footing as claims for pensions in that respect, 
I do not think there is any doubt whatever jh: 
we had the power to pass the act in regard ¢) 
pensions. We also passed an act, it will ho po. 
membered, fixing the fee for surgeons’ certif. 
cates, and I do not think anybody doubts tha 
we had that power. Ido not doubt that we have 
this power, and further than all, that we have 
ower to prevent any private person doing this 
Clean and to appoint agents of the Goyer. 
ment, if we please, for the purpose; and I ay 
not sure that that is not the only proper way, 
If the Government should appoint in every 
State an agent to do this business, and fix the 
fees for doing it, and put the person under bonds 
to have it faithfully done, it might be the best 
way of Going the thing. 

Mr. President, nobody can measure the 
wrongs and outrages that have been perpetrated 
upon the soldiers of this country by these agents, 


I have received this morning, in my morning 
mail, two letters. One of our officers, a revenue 
collector in the State of New York, writes m 
thatin his own town, to his own personal know! 
edge, an agent charged a poor soldier $150 for 
collecting $300. A gentleman writes me from 
Brooklyn, New York, in regard to a case that 
happened in December, since Congress met, 
that one of these agents charged $51 62 for 
collecting a claim for the mother of a dead so!: 
dier; and he says further, and gives the names, 
that certain agents within his knowledge have 
their agents here, and he gives me the name ol 
a person employed by the Government here 
who is an agent for one of those persons to hind 
out the value of the claims. I intend to have 
his name put in the hands of the proper oliecer 
to-day. _ 

I hope that we shall put agents for collecting 
the claims and bounties of soldiers on the same 
footing that we put the agents for collecting 
pensions. I think it right. It is a protection 
to the people, and we certainly ought to protect 
them. If sucha measure had been passed years 
ago, it would have protected soldiers and the 
heirs, probably to the amount of hundreds 0! 
thousands of dollars. 

Mr. CLARK. I wish to suggest to the 
ator from Massachusetts that while his bill may 
do some good, perhaps mach good, there is dar 
ger that it may do much mischief and will leave 
untouched a very large class of cases which : 
my judgment it is very difficult to reach, au 
which, perhaps, cannot be provided for. } U 
derstand that there is quite as much and per 


as 


haps more difficulty in getting out of the hane 
of some agents, when they collect the money, 
any portion of it, as there is in regard to . 
fees charged. I have been told that in this | nc 
trict there have been various firms who wou! 


advertise as claim agents in the shape of on 
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.it had been paid. 


and would collect claims, and then change 
coms, and in many instances, where the 
» applied to know if they had got his 
«ae t ae . 


‘they would say to him, ‘* No, we have not 


rod your claim,’’ and on inquiry at the || 


+ Department or the proper Department it 
ij be found that it had been collected; and 
. when the soldier or officer went and 
a to these agents, ‘* Pay me that money or 
1 will commence a suit,’’ they have replied, 
<0: what good will itdo? What will you 
-hya suit?’ This bill will not reach a case 
“ethat kind. It might reach some cases, but 
‘ha objection is that while it would reach a cer- 


“Sue: 


tne ¢ 


ony men who are very earnestly and honora- 


jass of cases, it would do much injury to | 


11 ond ereditably to themselves and their con- | 
hy an 5 


rents pursuing this business of recovering 

a for the soldiers. 
ont have precisely this effect: that the attor- 
ld first ask a man who came to employ 
him to collect a claim, How much difficulty 


re be in getting your claim ?’’ 


ney WO 


alle to apply for itand you will get it,’’ then he 
onal undertake to collect it. Butin the vast 
majority of cases there is a great deal more dif- 
ficulty and more labor to be performed. Per- 
hans the attorney has got to travel twenty, fifty, 
ora hundred miles to obtain proof and collect 
+imony and transmit it to Washington and 
rect the claim. Willhe dothat for ten 
dollars? Certainly he cannot; and while you 
are preventing mischief in one direction, I sug- 
at that possibly you may be creating a dith- 
cultvin another direction. It is very true that 
we have done something in this direction in 
regard to pensions; but it may be that we 
shall do more mischief here than we shall do 
od. 
’ Taoree that something ought to be done. I 
have had my feelings very much touched when 
some of these soldiers have come to me and 
complained of the difficulty of collecting their 
claims; soldiers who had had the whole of their 
claims swallowed up in this way. There would 
be ly in the case which the Sena®or from 
Massachusetts has stated, where one of these 
agents charged a New York soldier $150 for 
collecting a claim of $300. If he took an ex- 
orbitant fee in that way, the man who has been 
injured may bring an action against the claim 
vent, if he is worth anything, and recover all 
but what was a proper fee; but the difficulty is 
that probably he is not worth a copper. 
Mr. HARRIS. None of them are. 
Mr. CLARK. None of them are worth a 
copper, says the Senator from New York. This 
bill will not reach them at all. There is a mis- 


1 , 
+ 
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arem 
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that we cannot reach or cure, to say noth- 


ing about the objection made by the Senator | 


from Delaware. Ido not propose to touch upon 
that objection; but on the expediency of the 
ing, I think you must have something a little 
more eflicient than I fear this bill will be; Ido 
not know what it should be. 
Mr. WILSON, 
to ask him a question? 
Mr. CLARK. Certainly. 
Mr. WILSON, b 
has ever learned that any difficulty has arisen 
on account of our fixing the fees of the pension 
rents? W e fixed the fees of pension agents, 
you, sir, will remember, for I believe you 
reported the bill, in 1861. 
; be quite as much labor, and I think a great 
“eal more, In preparing the papers to obtain a 
pension than to obtain back pay or bounty, and 
twe fixed that fee at ten dallers, and I have 
never heard that there was any trouble about 





ul 


about the obtaining o 


complaints all over the country in regard to 
the collection of back pay and bounties by these 
agents t 


T . 
in this 


Mis connection, let me state one fact. 


‘ +h . S 
’ three weeks ago, I received a letter from 


a W 


Will the Senator allow me | 


There will be found | 


We have no ung from any quarter | 
pensions, but there are | 


It would in my judg- | 


And if | 


hould reply, No difficulty atall; yowhave | 





[ will ask the Senator if he || 





oman in the city of New York, stating that | 


¢ had confided to a concern in this city her 


claim to be collected. She had reason to think 


paid, and after a correspondence between the 
Department, myself, and this woman, running 
through three or four weeks, I found the fact 
to be that this agent had obtained a woman to 
swear that she was the proper person, and had 
pocketed the money himself. 

Mr. SUMNER. What isthe name of the 
agent? 

Mr. WILSON. He wasa partner of the per- 
son of whom I have already spoken, but I do 
not know that that person was at all to blame 
for it. 

Mr. CLARK. 
that case. 

Mr. WILSON. It punishes by fine and im- 
prisonment, as they ought to be, all these agents 
who will not pay over the money when they col- 
lect it. This man finally, as I understand from 
Mr. French, the Second Auditor, undertook to 
erase these forgeries afterward, and by this cor- 
respondence this poor woman in the city of 


This bill would not reach 


New York got her money, and this partnership | 


was dissolved. The man who did that was evi 
dently a great scoundrel; and I tell you that 
shysters and dishonest men have gone into this” 


| business to a large extent. 


I desire to state another fact. A gentleman 


| in the city of New York, a son of Mr. Dodge 
| who is contesting a seat in the other House, 


who has given his time for the last four or five 
years to the cause of the soldiers, who has made 
an organization in the city of New York by which 
he and his associates have obtained employment 
for eighteen hundred wounded men without one 


| dollar of cost to them, who has undertaken to 


| here find no difficulty in gett 


| for there are good men engaged init. It 


collect these claims without charging a dollar 
for the collection, says he finds great difficulty 


in getting his papers through, while the persons | 


that throng in the country and have their agents 
ing their claims 
through. They are on the spot; they are wateh- 
ing; they are crowding their matters all the 
time; and this association organized in the city 
of New York, working for nothing, doing it as 


| an act of charity and benevolence to the sol- 


diers, composed of men of wealth and character, 
find the greatest difficulty in getting their papers 
throughhere. I believe that this bill, if passed, 
will drive the dishonest men out of this busi- 
ness and will keep it in the hands of good men, 
will 


| put them onthe same footing as pension agents: 
i 





| dignity of Senators. 


| the bill (S. N 


it gives them the same compensation and makes 
them liable to the same punishments; in fact, 
the bill is substantially copied from the bill in 


| regard to pension agents. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 60. 


FREEDMEN’S BUREAU. 
The 


Senate resumed the consideration of 


Freedmen’s Bureau. 

The PRESIDENT pro tempore. The ques- 
tion is, ‘‘Shall the bill pass?’’ and upon that 
question the Senator from Kentucky, [Mr. 
Davis] is entitled to the floor. 

Mr. DAVIS. Mr. President, in the course 
of my time I have heard a good deal about the 
I never made any preten- 


' sion of that sort myself; but I do claim that I 


| the aggressive blow comes from any citizen of 


I sent the paper to the Au- | 


have reached the dignity of true manhood, and 
that dignity impels me wheneverablowis aimed 
at the Constitution of my country and the lib- 
erties of the people, or my State, or myself, 
always to repel it with another blow, and when 


my own State, I do not care whether his posi- 
tion be private or official, | am impelled to hit 


| him with all the vigor I can throw in the repel- 


ling blow. 

I stated last night when the Senate adjourned 
the points of opposition upon which I objected 
to the passage of this measure. As they are 
short, I will state them again. 

First. I object to the passage of this bill, be- 
cause a majority of the Senate exclude Sena- 
tors from eleven States from their seats for the 


} cut 


». 60) to enlarge the powers of the 
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| ditor’s Office, and found the money had been 

















purpose of securing the passage of this and 
other measures. 

Second. The measure is unconstitutional, 
beegMse it proposes to invest the Freedmen’s 
Bureau with judicial powers; because it author- 
izes the President to assign Army officers to the 

| exercise of those judicial pow ers: because it 
| breaks down the mrvane of the powers of the 
| Government made by the Constitution, and 
blends and concentrates in the same hands 
executive and judicial powers ; and because it 
deprives the citizen of his right to trial by jury 
in civil eases. ; 

Third. It ought not to pass, because it is a 
| scheme devised to practice injustice and op- 

pression upon the white people of the late 
slaveholding States for the benefit of the free 
negroes, to engender strife and conflict between 
the two races, and to prostitute the powers of 

| the Government for the impoverishment and 
degradation 6f the white race, and the enrich- 
ment and exaltation of the negro race. 

Fourth. It will produce a profligate, waste- 
ful, and unnecessary expenditure of the public 
money. 

| Fifth. It is one of the bold, reckless, and un- 
constitutional system of measures devised by 
the radical party to enable it to hold on to power 
and oflice. 

If these objections are well stated, they are 
certainly sufficient to defeat this or any measure 
to which they can be made. I pledged myself 
| yesterday and heretofore in relation to this 
measure that [ would prove its unconstitution- 
ality, and I think Lam now ready to redeem 
that pledge. But inrelation to the first ground of 
objection—that it ought not to pass because the 
majority of the Senate have resorted to a revo- 
lutionary measure and have dissolved the Union 
| to secure its passage—can any proposition be 
| more true or self-evident than that, when a ma- 
jority of the Senate or of the House of Repre- 
sentatives, for the purpose of passing any meas- 
ure, deliberately, wantonly, and in defiance of 
the Constitution and of the rights of the States 
tobe repre ented inthe two Hous 
exclude from that representation in the two 
Houses eleven States, they have exercised and 
off those eleven Staies from the 
Have they not dis solved the Union? 
does not amount to a dissolution of the 


of ¢ ‘oneress, 


Union ? 
If that 
Union, 


or a lawless, unconstitutional exercise of power 
by an oppressive, tyrannical majority, I do not 
know what can produce such a result? What 
right have the majority in this Senate to exclude 
the Senators from eleven States? They are 
entitled to representation here by the Constitu- 
tion of our country. ‘They are entitled to it by 
all the laws of justice and of sound policy. 
What extraordinary motive but the one which 
I have imputed to them can operate upon this 
majority to induce them to resort to this revo- 
lutionary measure, by which they have dissolved 
the Union and eut off eleven States from it, 
and from participation in its government? Is 
this to be a new principle of party tactics ? 
When a majority in Congress desire to pass revo- 
lutionary measures upon which hang the per 
manence of the party and their hold of power 
and- of the possession of the Government, are 
they to resort to the extraordinary and revolu- 
tionary measure of excluding from the Senate 
and the House of Representatives, Senators and 
Representatives of eleven States who are as 
much entitled to seats in the two bodies as they 


are, in order that they may be able to pass their 


unconstitutional measures ? 

My honorable friend from Pennsylvania [ Mr. 
Cowan ] said the other day that there were some 
eighty propositions to amend the Constitution 
pending before this Congress, and the ery is, 
| still they come. Look at this measure; 
at the measure that is immediately to follow it, 
which the honorable chairman on the Commit- 
tee on the Judiciary says, eo instanti, when this 
bill is disposed of, he intends to press upon the 
| attention of the Senate for its adoption; look 
| at the bill to confer upon the negroes of this 
|| District the right of suffrage. I say that the 
|| object and sole purpose of this revolutionary 
|| movement of keeping out the Representatives 


look 
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of eleven States from the House of Represent- this bureau, the States where the ecourfs were 


atives, and twenty-two Senators representing 
s out of the Senate, is sitmply to en- 
able the party in power to pass these meaggges. 
Are not these eleven States severed from the 
Government andthe Union? What is the sev- 
ernnce of the Union but the severance of the 


( lev n estate 


Siates from participation in the Government? | 


That is the very essential definition of a sever- 


are thus severed from the Union by the lawless | 


will of the dominating majority here, as much 
interested, and tenfold more interested, in the 


measures to which I have adverted, and the | 


pending one than the States who are permit- | 


ted to retain their places in the Union, and who 
by the Representatives and Senators presume 


thus to revolutionize the Government and to eut | 


them off from its benefits? In the name of the 
Constitution, which has been violated by the 


lawless and inexcusable and unauthorized dis- | 


memberment of the Union that has been made | 
in the way that I have mentioned, in behalf of | 
the deep, vital, permanent interest which the 


people of those eleven States have in these 


measures, | protest against the passage of this | 


bill, or its consideration, until those States are 
allowed to come into the Union and to have 
their representatives in the Senate of the Uni- 
ted States. 

Sir, by whatauthorityisthis revolution effected 
by the majority? What a fearful precedent it 
will establish! If it is te prevail, as prevail I 
suppose it will, how alluring to future parties 


to tread the same bold and revolutionary path. | 


‘They will exclaim to the party now in power, 
‘Thou didst marshal me in the way I am go- 
ing:’’ and the time will come when this bitter 
chalice with all of its poisonous ingredients will 
be tendered to your own lips. 


vate life, and this poisonous chalice is offered 
to you, | will dash it from your lipsif I ean, with 
the same will and readiness that I would now 
dash it from the lips of the southern States—not 
for your sake, but for the sake of my country, 
the Constitution, and the liberties of the peo- 
ple. lor myself, for my posterity, for the pos- 
terity of the American people, [ protest against 
the passage of this measure until the Union is 


restored, You have dissolved the Union. Itis | 


anactof your own will. You may restore the 
Union and repair the infliction which you have 
made upon it any moment you please. I ask 
you if those States are not entitled to represen- 
tation in the Senate, and ifthey were here would 
you dare to press this infamous and iniquitous 
measure? If you did, with the concentrated 
power of those eleven States it would be de- 
feated, and all your party advantages and all 
your perpetuity in ofice and power would be 
stricken to the ground. 

| have said that this measure ought not to 
ya88 because it was unconstitutional, because 
it invests the Freedmen’s Bureau with judicial 
powers. 1 understood my friend from Illinois 
at first to assume the position that it did not in- 
vest or propose to invest judicial powers in the 
bureau, but he shucmend told me that I had 
misapprehended him, and conceded explicitly 
that it does invest judicial powers in this burean. 
I say that that is a palpable and flagitious in- 
fraction of the Constitution. I will now read 
some of the provisions of this bill upon which 
] intend to comment: 

See. 2. And be it further enacted, That the Commis- 
sioner, with the approval of the President, may divide 
each district into a number of sub-districts, not to ex- 
ceed the number of counties or parishes in such dis- 
trict, and shall assign to each sub-district at least one 
agent, either a citizen, officer of the Army, or enlisted 
man. * * *  * And the President of the 
United States, through the War Department and the 
Commissioner, shall extend military jurisdiction and 


protection over all employés, agents, and officers of 
this bureau, 


I ask the especial attention of the Senate to 
the seventh and eighth sections: 


Src. 7. And be it further enacted, That whenever in 
any State or district in which the ordinary course of 
paajotal proceedings has been interrupted by the re- 

vlion,— 


I moved an amendment excepting from the 


When that day | 
comes, if | should live and be in publie or pri- 
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now open, and where justice could be adminis- | 


tered in them according to the course of the 


v 


L will 


ate voted it down by a solid phalanx. 
comment upon that In a moment— 
| and wherein, in consequence of any State or local 


law, ordinance, police, or other regulation, custom, or 
prejudice, any of the civil rights or immunities be- 


7 t . || longing to white persons, including the right to make 
ance of the Union. Are not these States, which | 


and enforce contracts, to sue, be parties, and give evi- 
dence, to inherit, purchase, lease, sell, hold, and con- 
vey real and personal property, and to have full and 
equal benefit of all laws and proceedings for the se- 
curity of person and estate, are refused or denied to 
negroes, mulattoes, freedmen, refugees, or any other 
persons, on account of race, color, or any previous 
condition of slavery or involuntary servitude, except 
asa punishment for crime whereof the party shall 
have been duly convicted, or wherein they or any of 
them are subjected to any other or different punish- 
ment, pains, or penalties, for the commission of any 
act or offense, than are prescribed for white persons 
committing like acts or offenses, it shall be the duty 
of the President of the United States, through the 
Commissioner, to extend military protection and 
jurisdiction over all cases affecting such persons so 
discriminated against. 


Was there ever sucha fearful, tremendous, and 
most unauthorized investiture of judicial powers 





before? The next section is in these words: 
Sec. 8. And he it further enacted, That any person 


who, under color of any State or local law, ordinance, 
police, or other regulation or custom, shall, in any 


cial proceedings has been interrupted by the rebel- 
lion, subject, or cause to be subjected, any negro, mu- 
latto, freedman, refugee, or other person, on account 
of race or color, or any previous condition of slavery 
or involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly con- 
victed, or for any other cause, to the deprivation of 
any civil right secured to white persons, or to any 
other or diflerent punishment than white persons are 
subject to for the commission of like acts or offenses, 
shall be deemed guilty of a misdemeanor, and be pun- 


ished by fine not exceeding $1,000, or imprisonment | 
not exceeding one year, or both; and it shall be the | 


duty of the officers and agents of this bureau to take 
jurisdiction of— 

Yes, sir, vesting in them, in express and ex- 
plicit language, the judicial power in all the 
class of cases herein described— 
and hear and determine all offenses committed against 
the provisions of this section, and also of all cases 
affecting negroes, mulattoes, freedmen, refugees, or 
other persons who are discriminated against in any 
of the particulars mentioned in the preceding section 
of this act, under such rules and regulations as the 
President of the United States, through the War De- 
partment, shall prescribe. 

Through the head of that Department, the 
Haynau of our country, who will stay there un- 
til he rots off! But here is the end to which 
all this systematic tyranny is to be~pressed ; 
here are the results to the — and to the freed 
negro that are to be brought about by the puni- 
tive character of this measure, and by the pun- 
ishment which it authorizes the Freedmen’s 
Bureau and its agents to inflict upon all the 
authorities of State governments : 

The jurisdiction conferred by this section on the 
officers and agents of this bureau to cease and deter- 
mine whenever the discrimination on account of which 
it is conferred ceases, and in no event to be exercised 
in any State in which the ordinary course of judicial 

proceedings has not been interrupted by the rebel- 
ion, nor in any such State after said State shall have 
been fully restored in all its constitutional relations 
to the United States, and the courts of the State and 
of the United States within the same are not disturbed 
or stopped in the peaceable course of justice. 

Here is the deceitful language of this pro- 
vision. It gives to this bureau this irresponsi- 
ble action, backed by the bayonets of the Army 
of the United States, in every State where the 
eer oape of the courts have been interrupted 

y the rebellion. They have been interrupted, 
I presume, in the State of my honorable friend 
from Delaware; at any rate, they have been 
interrupted in Kentucky. Our State was in- 
vaded, and three fourths of it at one time was 
occupied by the rebel armies. Our Governor 
and Legislature and all the officers of our gov- 
ernment were driven from Frankfort, the seat 
of government, and compelled to take refuge 
in Louisville, under the protecting wing of Gen- 
eral Buell’s army. With a view to meet this 
case, I proposed that this measure should have 
| no application to States where the courts were 
| now open and where the laws could be executed 
| by the civil courts as those laws have been en- 





operation of the bill, and from the tyranny of | acted, and the domineering majority here, for 


civil law; but the dominating party in this Sen- | 


in a mere executive bureau of the Government | 


State or district in which the ordinary course of judi- | 
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its own bold and revolutionary parposes, t, 
man voted down that just proposition i 5 
is the State of Kentucky, in which there } - 
been this interruption of the civil courts...» 
ihe Senator from Illinois well knows jt 
does not propose that this bill shall ono. 
in the States where that interruption has b 
made and where it continues. He will ne ts : 
low that it shall be restricted to the State 1 
which the interruption now exists. He will - 
allow, and his friends, the united majority } “te 
will not allow that the operations of this hil 
° : . j ‘ 1 
shall be inhibited from the State of Kenta hy 
where the courts are now open and ey so 
may be enforced according to the Constity om 
The honorable Senator knew the full fopeo .¢ 
these words; he knew that the desigy of - 
bill, framed as it was by his great lega| acun ~ 
and ability and his comprehensive swee +. 
mind, was to entrap Delaware and oe 

Mr. President, I say that thisis aflagrantly - ; 
constitutional investment of power. The a 
ator from Illinois deliberately concedes that thi 
bill invests the Freedmen’s Bureau with judicial 
powers. He could not deny it, because that 
language is embraced in it plainly, explicitly 
and unmistakably. Judicial power is invested 
in this bureau by this bill, ond this burean may 
be composed, to such an extent as the President 
shall ae of Army officers, of officers not 
in the civil service, who, when so appointed, 
are to hold their places at his will, who are 
not a part of the judicial department of the Goy- 
ernment, but an appendage to the executive 
department of the Government. This bill pro- 
vides that such officers may be assigned to the 
performance of these judicial -powers. If the 
Senate will excuse me, I will read from a hook 
that has almost become obsolete, especially in 
the Senate of the United States—the Constitu- 
tion of the United States: 

“The judicial power of the United States shal! be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish. The judges, both of the supreme and 
inferior courts, shall hold their offices during good be- 
havior, and shall, at stated times, receive for their 
services gcompensation, whichshallnot bediminished 
during their continuance in office. 

“The judicial power shall extend to all cases, in law 
and equity, arising under this Constitution, the laws 
of the United States, and treaties made, or which shall 
be made, under their authority,” Xe. 

Here is the judicial power of our Government 
as it is organized in the Constitution. That 
judicial power is vested by the letter of this Con- 
stitution, and where is it vested? It is vested 
in the Supreme Court and in such inferior courts 
as Congress may from time to time establish. 
It is not vested by the Constitution in a military 
bureau ; itis not vested in an executive bureau; 
it is not vested in the President of the United 
States, much lessin any of his subordinate ofi- 
cers. This bill flagrantly, palpably, in direct and 
open conflict with the Constitution, proposes to 
divest the courts of the United States of a por- 
tion of the judicial power which, by the letter of 
the Constitution, is vested wholly in them, and 
to vest it in this negro bureau, and then provides 
that this negro bureau may be constituted and 
organized of military officers. In this connec- 
tion, in relation to what is the judicial power, 
I will read an extract from the opinions of Chief 
Justice Marshall in the case of Westonand others 
vs. The City Council of Charleston, to be found 
in 2 Peters, 463: 

“Tn this case”— ; 
says the learned judge—I will not call him 
‘‘Jearned.’’ It is superfluous to attach any 
phrase to the name of Marshall for the purpose 
of exalting his eminent judicial learning. Al 
that is necessary is to pronounce his name— 


“In this case the city ordinance of Charleston is the 


exercise of an ‘authority under the State of pouth 
Carolina,’ ‘the validity of which has been drawn = 
uestion on the ground of its being repugnant to (e 
Sonstitution ’ and ‘the decision is in favor of i 
validity.’ The question, therefore, which was decit . 
by the constitutional court is the very question § 
which the revising power of this tribunal is t 


; and 


Hy 


: 
L0n, 


e 


] exercised, and the only inquiry is, whether it has been 


| 
| 





decided in a case described in the section wih 
| authorizes the writ. of error that has been awardee. 
Is a writ of prohibition a suit?’ 


I wanted so to amend this bill that the. 
zen, the State judge, the Federal judge of *° 
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1 States. the marshal of the United Stgtes 
ution of the judgment of the Fed- 
-o. the sergeant-at-arms of the court 
/ Is, or the sheriff of the circuit court 
ch a re was interference by this Freed- 
Br au toimpe ‘de and « »bstruct and divide 
se a exercise of their judicial functions, 
apply for a writ of prohibition to the 
e _ and to insert a declaration in the 





exec 
d 


\ 


er cou a 


‘ted a obeyed by the Freedmen’s Bu- 
and you deliberately voted down that 


e¢ 


osition. 
«The term is certainly a very comprehensive one, 
aEC rst od to apply to any proceedingina court 
sie yy which an individual pursuesthat remedy 
art of justice which the law affords him.” 
That ia aconcise and clear definition of a suit, 
, eyuitinvolves, necessarily, judicial power. 





“Them 
: t is litigated between pé urties in: A court on Justice 


nroeeeding by whic th the decision of the court is 


Mrisasuit. Lhe question between the parties is 


ely the same as it would have been in a writ of 


re vin oF iD, an action of trespass. The constitu- 
1 of the ordinance is coptested; the party 


tiona wd by it applies to a court; and at his sugges- 
be van of pri hibition, the appropriate remedy, is 
: 7 ed. The opposite party appeals, and in the highest 
sourt the judgment is rev ersed, and judgment given 
vhedefendant. This judgment was, we think, ren- 
red in a suit.” 
rhe Supreme Court, then, Chief Justice Mar- 
chal] rendering the opinion, proceed to decide 
thic enit and to reverse the judgment of the | 


South Carolina. They decide that a 

ition isa suit: that any mode of proceed- 
whatever may be the form, in which one 
irt of justice, isa suit. The suits under this 
Freedmen’s ‘Busebe bill will be roe k as leaves 
a Va lambrosa. A writ of error or an appeal 
from the judgment of -an inferior woe of the 
ed States to the Supreme Court is not al- 
lowed unless the matter in controversy is of the 
of $2,000, 

a court; you do not profess to organize a court; 
and if you did, your organization of a court 
W ld b he laughed to scorn by any county-court 
lawyer in America. The idea of the Congress 
the Unite d States organizing a court of the 
edmen’s Bureau and authorizing the Presi- 

it to assign Army officers as judges of the 
rt! Do youes allghata court? I offered an 
nendment providing that from that court, 
erable, farcical, and grotesque as it would 
there should be allowed a writ of error or 
appeal from its decisions to the district or cir- 
t court of the United States and then to the 
Supreme Court. The Supreme Court and these 


nferior United States courts are branches of 


the Government of which you are a branch; 
they are the ap propri: ite judicial tribunals ; they 

a — 't of the Constitution of our country in 

¢ organization of the judicial department, to 


exercise exclusively the ve ry jurisdiction with | 


which you have attempted to invest this freed 
negro bureau, I appealed to your justice, to 


your magnanimity, to your sense of right, 1 In | 


rder to prevent the abuse of power so anoma- 
’, SO unconstitutional, vested in this bureau 
your bill, to allow appe sals or writs of error 
m the j judgments—no, I will not so desecrate 
‘ term judgments—the behests, the decrees, 
t whateve ‘r you may call them, of this anoma- 
, unconstitutional, and most contemptible 
— il to the courts of the country ; and in the 
|, undivided strength of party you voted that 
osition down. 
This abomin: able measure is unconstitutional 
another important feature. It violatesarticle 
aa 1 of the amendments of the Constitution, 
his in these words: 
8 suits at common law, where the value in con- 
vir al Y jhall exceed twenty dollars, the right of trial 
i preserved ; and no fact tried by ajury 


shall . 
shall be otherwise reéxamined in any court of the 


ona than according to the rules of the com- 


Ht ere, sir, is your warrant of authority, your 
wer of attorney. All the little, brief, transi- 
wh; ae wer with which you are clothed, and 
“h you are now exercising in a manner to 
thock the world, you hold fom the Constitu- 
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odes of proceeding may be various; but if 


seolf that that writ should be observe od and | 


I] vs. Bedford et al., to be found in 
ports, page 433, Let us see what the right of 


tion of the United States, and that Constite- 
tion declares explicitly that: 

“Tn suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of trial 
by jury shall be preserved; and no fact tried by ajury 
shall be othe rwise reéxamined in any court of the 
United Sts ites than according to the rule sof the com- 
mon law.”’ 

In expos ition of this provision of the Con- 
stitution I will read an extract from the opin- 
ion of Mr, Justice Story inthe e ase of Parsons 


} Peters’s Re- 


the citizen to have all matters of controversy 


in which twenty dollars are involved tried bya 


jury means by the } judicial interpretation of the 
Supreme Court, and that interpretation written 


| jury ;’ and, 


by Justice Story, with the concurrence of the | 
court. He was once great authority all over | 


the United States, and he is + in the West 
and in the great middle States; but he has lost 
his power and his weight as a great judicial 
light in Yankee land; and why? 


| opinions and the principles which they estab- 


pursuing a right under the law in a | 


But here you do not organize || 
| stitution proposed by Congress; and which received 





| 


| tion, shall be by Jury ; 


lished are incompatible with the present po- 
litical systems of Yankee land. Here is what 
Mr. Justice Story says: 

‘The trial by jury is justly dear to the American 
people. It has always have an object of deep interest 


| and solicitude, and every encroachment upon it has 
| been watched with great jealousy. The right to such 


Be ‘cause his 


a trial is, itis believed, incorpors ried into and secured | 


in every State constitution in the U nion; and it is 
found in the constitution of Louisiana.’ 


The case came up from Louisiana. 


“One of the strongest objections originally taken 
against the Constitution of the United States was the 


want of an express prevision securing the right of 


” 


trial by jury in civil cases. 


And that objection was so strongand deemed 


| to be of such vital importance that it was at once 
| obviated by the adoption of the seventh amend- 


ment to the Constitution, which I have read, 
whie h secures that right. 

‘As soon asthe Constitution was adopted,'this right 

was secured by the seventh amendment of the Con- 


an assent of the people so general, as to establish its 


| importance as a fundament; al gui irantee of the rights 


and libe rties of the people. This amendment de- 
clares, that ‘in suits at common law, where the value 
in controve rsy shall exceedetwenty dolls urs, the right 


of trial by jury sball be preserved; and no fact once | 


tried by ajuryshallbe othe orwise reéxaminable inanyg 


court of the United States than according to the ruies | 


of the common law.’ At this time there were no 
States in the Union the basis of whose jurisprudence 
was not essentially that of the commen law in its 
widest meaning; and probably no States were con- 
templated in which it would not exist. The phrase 
“common law,’ found in this clause, is used in con- 
tradistinetion to equity and admiralty and maritime 
jurisprudence, The Constitution had declared, in the 
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again, in the thirteenth section, it is pro- 


vided that ‘the trial of issues in fact in the Supreme 


| Court in all actions at law against citizens of the Uni- 


ted States sh: ill be by jury. 


I have read the provision ¢ { the Constit ution, 
which is as plain and as e xplicit on as clear 
as language can express it. I have read the 
exposition of that amendment cuar: eau rto 
every citizen the right of trial by jury in all civil 
cases when the amount involved j in contest is 
as much as twenty dollars, by the Supreme 
Court of the United States, the Opinion ren- 
dered by Mr. Justice Story; and they decide in 
conformity to the plain and explicit provision 


| of the Constitution and in conformity to the 


provision of the judiciary act of 1789, passed, 

as they say, simultaneously with the adop tion 
of this amendment. They show that by com- 
mon-law suits were meant all suits contradistin- 
guished from equity and admiralty suits. All 
this mass of suits, it is provided by the Con- 

stitution, where the amount is above twe nty dol- 

lars, shall be tried by a jury. The ry decided 
that the Congress of the United States in pass- 

ing the judiciary act of 1789 expressly provided 
that in the distrie ‘tand circuit courts and inthe 
Supreme Court itself, wherever there is a com- 
mon-law issue of the amount exceeding twenty 
dollars, either party to that issue is entitled to 
his constitutional privilege to have it decided 
by a jury. 

Now, I think, Mr. President, that I have well 
made out my position, and that the honorable 
Senator from Illinois, with all his legal ability, 
cannot shake it, that this bill invests or attempts 
to invest not in a court but in an executive de- 
partment judicial powers; that it blends and 
confuses the departments of the Government by 
authorizing the President to make this bureau 
c onsist 9 if he please s. of Army othice rs who hold 
their office and position by his will. The Con- 
stitution directs that all judicial power shall be 
vested.in the Supreme Court and such inferior 
courts as Congress may from time to time es- 
tablish ; and it 1s a flagrant assumption of power, 
a flagitious infraction of the Constitution, to 
attempt by this bill to invest this bureau with 
any judicial power. In addition to the violation 
of thee ‘xpress assignment of power by the Con- 
stitution to the courts of the country, it violates 
the seventh amendment, which guaranties to 


| every American litigant who has a common-law 


third article, ‘that the judicial power shall extend to | 
all cases in law and equity arising under this Con- | 


stitution, the laws of the United States, and treaties 
made or which shall be made under their authority,’ 
&e., and to all cases of admiralty and m: tritime juris- 
diction. It is well known that in civil causes in 
courts of equity and admiralty juries do not inter- 
vene, and that courts of equity use the trial by jury 
only in extraordinary cases to inform the conscience 
of the court. 

“When, therefore, we find that the amendment re- 
quires that the right of trial by jury shall be preserved 
in suits at common law, the natural conclusion is that 


thisdistinction was presentto the minds oftheframers | 


of theamendment. By common law they meant what 
the Constitution denominated in the third article 
‘law;’ not merely suits which the common law recog- 


nized among its old and settled proceedings, but suits | 


in which legal rights were to be ascertained and de- 
termined; in contradistinction to those where equita- 
ble rights alone were recognized and equitable reme- 
dies were administered; or where, asintheadmiralty,a 
mixture of publiclaw and of maritime law and equity 
was often found in the samesnit. 
few if any Statesin the Union in which some new legal 


Probably there were | 


remedies differing from the old common-law forms 
were notin use; butin which, however, thetrial byjury | 


intervened, and the general regulations in other re- 
spects were according to the course of the common law. 
Proceedings in cases of partition, and ef foreign and 
domestic attachment, might be cited as examples va- 
riously adopted and modified. 


all suits which are not of equity and admiralty juris- 


|| diction, whatever may be the peculiar form which they 


may assume to settle legal rights. And Congress seems 
to have acted with reference to this exposition in the 
judiciary act of 1789, chapter twenty, (which was c on: 
temporancous with the proposal of this amendment: 

for in the ninth section it is provided, that ‘ the trial 
of issues in fact in the district courts in all causes ex- 
cept civil causes of admiralty and maritime jurisdic- 

’ and in the twelfth section it 
is provided, that ‘ the trial of issues in fact in the cir- 
cuit courts shall in all suits, except those of equity 
and of admiralty and maritime jurisdiction, be by 


In a just sense, the | 
| amendment then may well be construed to embrace 


! 


suit, a right to a trial by jury when the amount 


| involved in the contest is twenty dollars or 
| upward. 


Let us now examine for a short time what 
is the object of passing this enormous, outrage- 
ous, and monstrous measure. Let me give you 
an example or two. Here are provisions that 
would deform any court in the world in any civ- 
ilized country. The courts of Russia, all the 
grand courts of the Ottoman Porte, of the leaden 
despot of Austria, any Government in the world, 
would be deformed and outraged by the intro- 
duction of such a feature as this. Il read from 
the eighth section of this bill: 


Any person who, under color of any State or local 
law, ordinance, police, or other regulation or custom, 
shall, in any State or district in which the ordinary 
course of judicial proceedings has been interrupted by 
the rebellion— 


Not where it continues to be interrupted, but 
where it has been interrupted, no odds how 
long before— 


subject, or cause to be subjected, any negre, mulatto, 
freedman, refugee, or other person, on aceountof race 
or color, or any previous condition of slavery or inyol- 
untary servitude, except as a punishment for erime 
whereof the party shall have been duly convicted, or 
for any other cause, to the deprivation of any civil 
right secured to white persons, or to any other or dif- 
ferent punishment than white persons are subject to 
for the commission of like acts or offenses, shall be 
deemed guilty of a misdemeanor, and be punished by 
fine not exceeding $1,000, orimprisonment not excee l- 
ing one year, or both: and it shall be the duty of 
the officers and agents of this bureau to take juris- 
diction of and hear and determine all offenses com- 
mitted against the provisions of this section, and also 
of all cases affecting negroes, mulattoes, freedm: 
refugees, or other persons who are discrimin sted 


| against in any of the particulars mentioned in the pre- 
| ceding section of this act, under such rules and regu- 


lations as the President of the United States, through 
the War Department, shall prescribe. 


The previous section provides that the freed- 
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man #hall be entitled to all the civil rights and 
rivileges that a white person is entitled to. 
Now let me give you anexample. Ithas been 
madeacrime in Kentucky—and I hope italways 
will be; it shall never cease to be with my con- 
sent. at least—for any negro to intermarry with 
a white person, Itis madea penal offense for our 
county court clerk to issue a license to a negro 
to intermarry with a white person. It is made 
a penal offense for a preacher of the Gospel to 
solemnize the rites of marriage between a negro 
and a white person. Suppose that under this 
famous bill a negro applies to the county court 
clerk of Bourbon county for a marriage license 
to intermarry witha white woman, and the clerk 
refuses because the law does not permit such 


an alliance—it denounces it as a crime, and it | 


punishes all persons who assist in the perpetra- 
tion of that crime as criminals, penally. He 
refuses under the sanction of the laws to grant 
the license. What does the negro do? He 
goes and makes complaint to this bureau; this 
bureau sends its corporal’s guard with fixed 
bayonets to the clerk's office and commands the 
clerk to issue this license against the highest 
penal sanctions of ourlaw. The clerk refuses ; 
what do they do? They imprison him, they 
take him into custody, the bureau assumes to 
adjudge the case, to punish him for obedience 
to the laws of his own State which he has sworn 
to support and which he has given bond that 
he will s apport. 

This is one of the consequences of this law, 
and it will speedily arise in our State. It will 
give r'se Lo inevitable conflict between the juris- 
dictioa of our State officers and courts and the 
Freedmen’s Bureau. What does the clerk do? 
He applies to a judge for a writ of prohibition 
to prevent this interference by the 'reedmen’s 
Bureau with his official duties, which he is per- 


forming according to the laws of the State; the | 


What || 


judge grants the writ of prohibition. 
then takes place? This F'reedmen’s Bureau 
sends an additional military guard; they seize 
upon the judge, they strip the ermine of justice 
with which his shoulders have been clothed by 
as gallant a State as there is in America; and 
because he issues a writ of prohibition to pre- 
vent this Freedmen’s Bureau from compelling 
one of the ministerial officers of the State to 
violate his oath of office and his duty under the 
law, because he issues his writ of prohibition to 
prevent the bureau from interfering without any 
authority of valid law in such a flagrant case, 
they carry that judge to a prison. 


I will give you anotherexample. t is there 


made « capital offense for a negro to violate | 


the person of a white woman. The gentleman 


from Kansas ‘who replied to my honorable | 


colleague the other day [Mr. Pomeroy] may 
expect the day to come, but he will never live, 
and the man is not now born who will live, to 
see the day when there will be an alteration of 
the law of Kentucky in that respect. 
offense committed by a white man is a felony, 
punishable by confinement in the penitentiary. 
Committed by anegro, it inpaniohdble by death ; 
and in some cases the offense is committed 
under circumstances of atrocity that a mob 
lashed to fury by the enormity of the crime, as 
in St. Louis a few years ago, seize the crimi- 
nal, wrest him from the hands of justice, and 
burn him at the stake. I do not know, and I 
do not believe that such an outrage upon the 
forms of justice was ever perpetrated in Ken- 
tucky; but, sir, you may pass this measure, you 
may send your Freedmen’s Bureau there backed 
by a,standing army; but whenever the case 
occurs the people of Kentucky will punish the 
black criminal by hanging him, and all the 
Freedmen’s Bureaus that could be created by 
Congress will be insufficient to give him immu- 
nity from such a just punishment. 

| could mention a few other cases in our 
penal laws. I could mention many cases in 
which there would be eontroversies between a 
free negro and a white man involving contract, 
property rights, in all the various forms which 
they assume in courts of justice, and in which 
the white man and the negro are equally by the 


Thesame | 
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Constitution guarantied the right to trial by 
jury ifthe amountin controversy exceeds twenty 
dollars; and yet the honorable Senator from 
Illinois vaunted so boldly and defiantly yester- 
day that the law was constitutional! I said, 
and [ now repeat, that this measure was de- 


signed for Kentucky; it was concocted by the | 


honorable Senator trom Illinois with the assist- 
anee of the degenerate son of Kentucky who 
now occupies the position of Attorney General, 
I have heard of no individual case of magnan- 
imity, of mercy, of justice, being applied for to 
the executive department of the Government 
from Kentucky, with two or three exceptions, 


| where he has not thrown his whole influence, 


personal and official, against it. I have known 
of no outrage upon the constitution of Kentucky 
or upon the Constitution of the United States ; 
| have known of no Jaw of Congress since he 
has been in office; I have known of no admin- 
istrative measure of policy that could at all be 
brought to bear upon Kentucky, that was cal- 
culated to dishonor, to degrade, and to outrage 
his native State, that has not received the sane- 
tion and the earnest support of this unlineal son 
of that noble State. Sir, I cannot express the 
depths of my scorn and detestation toward a 
Kentuckian who can play such a part. I car 
only excuse it upon the plea that he knoweth 
not what he is doing. 

Mr. President, I have not the bill to which 
this isan amendment before me, but it restricts, 
by its terms, the Freedmen’s Bureau to the 
States that were in rebellion. By its terms it 
exonerates and excludes Kentucky. Some 
month ago the Freedmen’s Bureau was intro- 
duced into Kentucky, as I have understood, 
with the official and personal sanction of the 
Attorney General, when it was without the 
authority of a figment of law; when it was a 
nakedand monstrous military usurpation; when 
there was not even an unconstitutional and in- 
valid law to give it any sanction or any excuse. 
And what wasdone? Iwill read what I under- 
stand to be a creation, in part, of the brain of 
the Attorney General: 

** Agency of the Freedmen’s Bureau for Covington 
and vicinity.” 

This was published some three or four weeks 
ago: 

* Pursuant to orders from Brevet Major General C. 
B. Fiske, assistant commissioner of the Freedmen’s 


| Bureau for Kentucky and Tennessee, dated Nashville, 
Tennessee, December 25, 1865, the undersigned as- 


sumes the office of superintendent of the affairs of the 
bureau for Covington and vicinity. 


There was no bureau at Covington, there was 
none inthe State by authority of law, and where 
there was no law it was a plain, naked, flagrant 
usurpation, which anybody had a right to resist. 

The ayncipal objects of this burean are the pro- 
motion of prox uctiveindastry, thesettlement of those 
so lately slaves in homes of their own, with the guar- 
antee of theirabsolute freedom and their rights to jus- 
tice before the law, as set forth in the proclamation 
of the President and the laws of Congress, the dis- 
semination of virtuous intelligence, and to aid in per- 
manently establishing peace and securing prosperity 
to those who were until lately slaves, 

“The ratification of the constitutional amendment 
forever abolishing slavery in the United States’— 

1 am not disposed to dispute that proposi- 
tion— 

“having been officially announced to the country by 
roclamation of the Secretary of State, dated Decem- 
er 18, 1865, this bureau extends its supervision over 

persons recently held as slaves in the State of Ken- 

tucky. In the further discharge of the duties of this 
office the following rules and regulations will be ob- 
served :”” 

Now, I will read the rulesand regulations that 
this — this military minion of power, dared 
to promulge in the State of Kentucky for the 
overthrow of its government and its laws: 

“1. No fixed rates of wages will be prescribed by 
the superintendent of affairs here, but no community 
or combination of people will be permitted to fix 
rates.” 

That may be very well; but by what authority, 
by what warrant does he assume to make such 
a regulation? If it was to become necessary 
our State Legislature would do it. They are 
the judges whether it shall be done or not. I 
have seen one hundred slaves and free negroes 
parties to suits, and more in my State; I have 








| to pay the highest wages given for the same kind of 
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been the counsel of fifty myself; and | never 
saw a negro, slave or free, in a court in a 
tucky that he did not receive the fullest igus 
from a court and jury, and never, where) - 
a specious case, that he did not enlist the. ewe 
pathies of the entire court-house, with t] n - 
ception of his adversary and the counsel of | 
adversary. But I will read on: shi 


“2. Parties can make any trade or 


hve 
has 


agreement th 


is satisfactory to themselves, and so long as Qdvanie” 
is not taken of the ignorance of the freed pean age 


deprive them of a fair and reasonable coy, 
for their labor, there will be no interference mn 
**3. Wages will be secured by a lie, on tt 
raised, or by good sureties, if the employer's .. 
stances are such as to make itdoubtful as to hi, 
to meet the contract.” m 


Are not these legisiative powers? 4 ro +), 
not legislative powers to govern a Stat, 4). 
maintains the same relations toward the I): 





ability 


and the General Government that the Siar. .¢ 


Illinois does? By what right does this mj); 
dictator presume to promulge his code of }, 
in that State? But I shall read on: 


**4. Contracts hereafter must be in writing: hy: 
tracts at present existing, whether verbal o. aa 
wise, will not be interfered with, except to compa a 
necessary, both parties to comply in good faith wi f 
agreements’ — = 


Oh, whata chancellor he is to exeeute s} 


of laws 


ecifi- 


| cally a contract !— 


“and to settle disputes when they may arise It 
will be a part of the business of this office to faiply 
adjust the labor question, and to see thatcontracts ars 
equitable and their inyiolability enforced agains: the 
employer and employé.” . 

He is absorbing all power, legislative. jy4; 
cial, and executive—playing the autocrat, 

** Persons who neglect or refuse to make written con. 
tracts with the freed people employed by theni will be 
required, should any dispute arise as to compensation 


labor in their neighborhood or section of country,” 
He dictates how the contract shall be made, 

whether it shall be in writing or verbally. 
“The laborer must work under the direction of his 


| employer, must be industrious and. faitgful, and not 
| leave the plantation or place of bis employment in 


working hours, without permission, unless he is ery- 
elly treated, 

“5. Parents are advised that they are responsible 
for their children, and thechildren for their aged and 
decrepit parents, and must labor for their support; 
and in making contracts this fact must be taken into 
consideration, Aged and infirm freedmen, who have 
no means of support, nor any relationsto whom they 
can rightfully look for the same, will be provided for 
by the county authorities;"—, 


The county authorities do it, and have alway 
done it; have done it from the origin of ou 
State, and they are not to be hastened and will 
not be hastened by this military dictator, nor 
by his bayonets, however sharp they may be—- 
“but the compulsory removal of the aged and infirm 
colored people from their homes by their former was- 


3 
- 
] 
4 


| ters will not be permitted; and plantations and homes, 


from which the old and faithful freed peopleare driven 
away will be seized and treated as abandoned lauds 
and property, for the benefit of this homeless and belp- 
less cluss of people.” 

My county was the second slaveholding county 
in the State in point of numbers. I have never 
known there the owner of an infirm or ce 
crepid slave that did not make provision for his 
support; and where the owner refused to doso 
the law was compulsory. We have an act of 


‘the Legislature which imposes the daty upon 


the county court to see that the obligation \s 
enforced upon the owner of old, infirm, and de- 
crepid slaves to support them; and if all these 
resources fail, if a decrepit slave becomes 4 
county pauper, he is supported in the poor 
house of the county, or by a charge upon ‘e 
levy of the county. That is the case all oe 
the State of Kentucky; and yet, with all these 
provisions, this Attorney General urges 08° 
Senator from Illinois to report such a meas 
as this. But here you have long ago, by Yo" 
military officers, in defiance of the Constitines 
and law, wrested from the owners of siav™ 
their cap in those slaves. We cared 5 
ing about your ‘law of Congress treet 
wives and children of slaves who had enusie 
in the Army. We knew that was a brufwm J 
men; and our supreme court have already 4 


| cided that it is unconstitutional and inoperas's 


We knew that any court ofany intelligence ¥ - 
render the same decision; and if that decis! 
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. rendered there could be a rev isory tribu- 


ws d that would decide it to beunconstitu 
l saintain d, too, at leastit was my po 

it 1s NOW Ssuperst ded and absorbed 

iment to the Constitution which, 

se effect to liberate all slaves, but 
1tamendment to the Constitution you 

+ vo slave, not a solitary one, in America 
veated, But l care not now for that question ; 

I sneider now that they are all liberated. 


- 4 widow and there is an orphan, there 
i] and decrepit white man who has spent 
fo in industry and toil ; he has a little land 
. had some slaves. You have taken all 
-es from him except the old and decrepit ; 
:- ho ig not able to maintain them, here is 
ovision of this Government in Kentucky, 
which a military subordinate has organized to 
ia the constitution and laws and courts of 

vate, which declares that if his old and 
vnit slave. from whatever motive, inability 


L it 


ie 


~ ony other motive, is foreed to leave the house 
~ +. home of his owner, that house and that 
- £48 chall be treated as abandoned property, 


-eized, and that aged owner who has | 
arned it by the sweat of his brow and by the 
eof his arm and his sinews and muscle, 


— , .* 6 | | 
chail be deprived of it, and it shall be given up 
to luest negroes. | 





: Tudicial officers and magistrates are requested 
+, cienify their acceptance or rejection of the propo- 
: that they act as agents for this bureau in the 


eas ition of justice, and in all cases where the | 
ns s decline such adjudication it will become 
os sary for this office to administer justice in all | 
eases as would otherwise be adjudicated by such civil 
ol rs, 


s office to administer justice in such cases 
as otherwise would be adjudicated! The At- 
torney General knows the state of things in 


Kentucky. He knows that this arrangement 

‘s in force; it has received his sanction, per- | 
sonal and official. And now you are to pass || 
this law to give a semi-validity to this mon- || 


strous system of tyranny and oppression under 
the guise of a military bureau backed by bay- 
onets, in the State of Kentucky— 

nd in sodoing will be governed by the laws of this 


State, except so far as those laws make a distinction 
sol - 9 
ou ount of color. 


Oh, yes! And here the honorable Senator's 
bill says to Kentucky, ‘* Whenever you shall 
reform and modify your laws so as to give the 


negro equal civil rights’’—and the next demand | 
will be equal political rights—‘** we will then re- | 
muve this screw from you.’’ Sir, this measure | 


is intended to place Kentucky and the southern 
States on the rack; the thumb-screw and the 
pincers are to be applied to their muscles and 
s for purposes of torture, and this torture 
is to be continued and applied, and applied 
until these States are subjugated, enslaved, un- 
manned, ignobly whipped into a compliance 
with these degrading conditions. Why, Mr. 
President, I should suppose that this terrible 
contest had caused the people of the different 
States and sections of the United States to be- 
come acquainted with each other. Is that the | 
way to reunite the States, to introduce peace 
and fraternity and brotherhood among the lately 
warring States and sections? How long has 
that system been attempted in Ireland? From 
the days of Henry II, and especially from the 
time that William of Orange crossed the Boyne | 
water. And what was the effect? There were 
discriminating laws made there against the 
Catholic Irish, They felt that those laws were 
in violation of all their natural rights, and in 
degradation of all their manhood. They op- 
posed them from century to century, from age 
'0 age, from generation to generation ; and the 
Ir u Duke himself, when Prime Minister of 
England, was at length made, by the determi- 
nation and constancy of this long struggle of a 
rave and a gallant and an unconquered and 
an unconguerable people against tyranny, to | 
l to their just demands. What did he say? 
“= he, I have seen as much war as most men ; 
: had been the conqueror of Napoleon, and | 
He Honors and rewards of Europe and its po- 
“ntates were being showered down upon him; 
€ was the acknowledged greatest military cap- 
lain of the age, if not of any age; and, said |) 





aid 


‘ 
‘ 
‘ 
( 


| especially lable to vicissitude. 


he, ‘‘ The most of my military service has been 
in civil war; and I tell you. my lords’’—mak 
in the House of Lords—* that if 


Ing @ sper ch 


} ° f° } } 8 
the sacrince Of my lile wou d prevent civil war 
‘ I 
} : ah P ° ! 
in this empire oni for x weeks I would 
. °.7 . . ce 99 
cheeriully Inake that sacrihnce 


Do the men that urge forward this measur 
by a disfranchisement of eleven States by a dis- 
memberment of the Union think that the rey 
resentatives of those States whe n they get into 
their places here, and their people, will ever ree 
ognize the validity, much less the justice and 
the binding obligation, of your amendments to 
the Constitution and these measures of policy 
that are adopted to grind them to the dust? No, 
Mr. President; they will regard them as the Irish 
did th@ oaths excluding Roman Catholics from 
office, from a share in their Government from a 
right to vote, and justly. These men do not 
want fraternity; they do not wish a reunion 
not for the present. It is not their purpose. 
Their purpose is to keep up the fury and the 
tempest of passion upon the ery that the war is 
not yet over, although the President has pro- 
claimed it to be so, and although you are ap- 
pointing and approving appointments into all 
the southern States daily. ‘They want this com- 
motion, this turmoil, this fury of passion that 
dethrones reason, that destroy s all the charities 
of the human heart, that subverts patriotism 
and every duty of life, private or public—they 
want this mad frenzy of passion to continue, 
and they want under it to be justified or excused 
by their States and constituency for the disso- 
lution of the Union that they have made, and 
for this lawless, violent, unconstitutional exclu 
sion of eleven States from their representation 
on the two floors of Congress: 

Oh, say gentlemen, they will come in after 
awhile; it shall bedone. When will it be done? 
When you have passed through the two Houses 
of Congress by a vote of two thirds some of the 
most obnoxious propositions as amendments to 
the Constitution; when you have passed your 
despotic suffrage bill for this District where 
there are scarcely ten white citizens who are 
not opposed to negro suffrage; when you have 


) 


} imposed the same odious principle upon the 


southern States which most of the northern 
States reject with scorn; when you have author- 
ized this infamous Freedmen’s Bureau, the very 
device of the spirit of oppression and of injustice, 
to go into all the States; when you have passed 
the kindred measure to give the negro ‘* equal- 
ity before the law,’’ in the hackneyed phrase 
of the Senator from Massachusetts, and when 
you have passed all the other unjust and out- 
rageous measures which you may deem neces- 
sary for the preservation of your party ascend- 
ency that you may hold on to power. 

Mr. President, I tell these gentlemen they do 
not want reunionat present. Why? You, sir, 
[Mr. Howe in the chair] represent a great and 
growing and gallant young State of the North- 
west. Suppose all New England was held out 
of its representation in the Senate and in the 
other House as the eleven States are, where 
then would be the sonorous voice of the Senator 
from Massachusetts? Where would be his pro- 
test, delivered in thunder tones in this Chamber 


and resounding through all the mountains of 


New England? Suppose the great Northwest 
were excluded. Mr. President, there are many 
ups and downs inlife. Political parties in coun- 
tries having the form of free government are 
It is an acci 
dent almost that the party who are now in 
ower are not the party in rebellion. If the 
Lecompton constitution, against whichI was a 
determined foe, had been passed, and Kansas 
had been admitted into the Union under that 
constitution, a revolt of the free States would 
certainly have taken place, and every man, not 
excepting the honorable Senator from Illinois, 
who is now shouting for these monstrous infrac- 
tions of the Constitution, these fearful usurpa- 
tions of power, all these measures of oppression 
which we are denouncing, would have been loud 
in denouncing them. 
parties, it may come to pass in a few years that 
the tables will be turned, and then the gentle- 


In the ups and downs of 
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men who constitute the Black Republican party, 


and who are now sO magisterially wielding power 
in this Government and all dover the United 
States, may be made to take that very Pro- 
crustes’s bed which they have « t 


t} 


: f onstructed for 
their adversaries 


How would they lie upon it? 
I hope to live to see this party hurl | from 
power; but I hope never to live to see the day 
when any party, its successor, shall seck to 
practice the same enormous abuses of power, 
and the same oppression upon its members, that 
they have practiced upon those who are opposed 
to them. 

Mr. President, Tam no party man. IT am 
fighting this battle upon my own hook. Tam fight. 
ing it under the inspiration and the teachings of 
Mr. Clay, when he proclaimed his noble senti 
ment that ought to be deeply graven upon the 
heart of every American statesman and legis 
lator: ** Ll would rather be right than be Pres- 
ident;’’ and it was true as it was noble. Sir, 
if in the short remnant of life thatis left to me 
any party should dethrone the present party in 
power, and should seek to turn the same en 
gines of oppression upon it that it has so lav 
ishly and unscrupulously attempted to enforce 
against others, | would be as much opposed to 
the exercise of those powers and the toleration 
of those abuses then as I am now. 

Mr. President, that great manio whom I have 
referred, in 1821, averted one civil convulsion 
on the Missouri question, enforcing by his 
matchless eloquence and his irresistible power 
over men that compromi e measure through 
Congress. In 1833, when the clouds of war 
rose again in the South and threatened to burst 
in fury over the whole land, he averted a second 
time the terrible calamity of civil war. In 1850 
after the Mexican war had closed by the acqui- 
sition of a large scope of country, no man had 
wisdom or statesmanship or courage or power 
to adjust the vexed question that then arose 
except Mr. Clay. He again commanded the 
tempest not to rise, and the country had a fur- 
ther continuance of peace. Mr. President, if 
it had pleased Providence in its bounty, in its 
goodness, to this country, to have spared the life 
of that great man, and also Mr. Webster, they 
would have averted again the terrible calamity 
that has convulsed this country and that has 
imperiled, | fear forever, constitutional govern- 
ment and the liberties of the people. 

Mr. President, it was the matchless eloquence 
and the unequaled statesmanship of that great 
man that enabled him to achieve those great 
results for the common good and peace of our 
country. It was his mighty power over men, 
it was the breadth and depth of his patriotism, 
it was his genius and the fiery grandeur of his 
soul, and his most marvelous command over 
men, thatenabled him to effect these great con- 
summations. Ile was always for compromise, 
for peace, forpouring oilonthe Cees waters. 
He wanted no civil strife, no sectional war, no 
war that would shake the pillars of the Consti- 
tution to their deep base, and perhaps bring 
dow n the edifice of liberty forever. If the pres 
ent generation would look back to his example, 
his noble principles, and his peerless and ex 
panding patriotism that knew no section, no 
parties when the country and its Government 
were in peril, and would act a little in the 
spirit of the example and counsels of that great 
man, itseems to me thatthe wounds deep, bleed 


ing, and immedicable as they seem to be, of 


the country might speedily be healed. 
Mr. SHERMAN. I have no desire to delay 


the passage of the bill by saying anything on its 


merits; but a statement has been made to me 
by a person from South Carolina bearing a let- 
ter from an acquaintance of mine in the House 
of Representatives,-that I desire to submit to 
the Senate for its action. It seems that one 
section of this bill, probably the fourth section, 
relating to the title to ecrtain lands in South 
Carolina, has excited a good deal of attention 
in that State. It is known that that State has 
no Representative here, no one to speak for the 
white | eople or the black pe ople th re. Che 
Governor of South Carolina, under the recon- 
structing movement, has written a long letter 
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intended for Congress, which is now in the 
hands of a printer for the purpose of being 
yrinted, What its contents are I do not know; 
but at any rate it bears upon that direct ques- 
tion. The gentleman who bore that letter from 
Governor Orr told me that it would be printed 
by to-morrow morning. I submit the question 
to the Senate, whether they are willing to post- 
pone the final vote on this bill until that docu: 
ment can be before them; I have no opinion 
in regard to that point. 
a perusal of the document would change the 
opinion of any member of the Senate in regard 
to the bill; but it is due to Governor Orr, and 
it is due to the subject, that I should mention 
the matter to the Senate, as I promised to do. 
Ido not think any harm will result from our 
laying this bill over informally until to-mor- 
row; and by to-morrow morning the paper to 
which -I have alluded, whatever it may be, will 
be laid upon our tables. I submit the mat- 
ter to the chairman of the Committee on the 
Judiciary. 

Mr. TRUMBULL. If it was a simple ques- 
tion of laying over the bill until to-morrow, and 
no public considerations were involved in it, I 
should presume there would be no disposition 
to hasten a vote upon it to-day: but the condi- 





tion of the bill is such that it cannot now be | 


amended; and this is not the last action upon 
the bill; when we pass it it goes to the House 
of Representatives, to be there considered, and 
whatever considerations may be presented in 
the letter of the Governor of the reorganized 
authorities in South Carolina can go betore the 
committee of the Llouse of Representatives. If 
this were final action it would be different. If 


‘this were a House bill now upon its passage 


here, which was to become a law and pass from 


our consideration, and an application was made | 


by a person having some interest in its provis- 
ions to be heard, it would be different. But 
this is not the final action to be taken by Con- 
rress upon the bill. 
Repreesutativen after we pass it for considera- 
tion there. We cannot change or alter the bill 
at its present stage without a reconsideration 
of our action and opening it for amendments 


generally, or perhaps without a recommittal of 


it; and the result would be that we should have 
over again the debate which has occupied the 
Senate for the last week or two, It is known 
to the Senator from Ohio that we were delayed 
nearly the whole day yesterday on amendments 
that were proposed, and upon which the yeas 
and nays were repeatedly called. Under the 
circumstances I do not see that anything is to 
be lost to the people of South Carolina by our 
acting to-day. 

Mr. DAVIS. I suppose there will not be any 
objection from any quarter to the proposition 
which the Senator from Illinois now makes. 

Mr. TRUMBULL. I have made no propo- 
sition. I was answering the suggestion of the 
Senator from Ohio. I think that, under the 
circumstances, in the present condition of the 
public business of the country, and when noth- 
ing is to be lost to the parties who wish to bring 
some facts to the consideration of Congress by 
the passage of the bill to-day, inasmuch as 
they can bring this matter before the House of 
Representatives, it is unreasonable to ask that 
we should longer delay action upon the bill. 

I should in the ordinary course of things, as 
Tam upon the floor and have charge of this 
bill, feel it incumbent upon me to reply, in the 
conclusion of this debate, to some of the ob- 
jections which have been urged against the 
passage of the bill; but so much time has been 
occupied, as I conceive, in dilatory motions, 
and what cannot but be regarded as a debate 
designed to prevent action upon the bill, that 
I do not feet myself justified in occupying any 
considerable time in replying either to the Sen- 
ator from Kentucky or to other Senators who 
have spoken against the passage of the bill. I 
will hastily, however, as it is not quite three 
o'clock, and designing to conclude all I have to 
say by that hour, reply to all I think there is in 
the remarks of the Senator from Kentucky. 


He has strained his voice to the utmost and |, should have a state of anarchy and confusion. || formation they communicate betoretheb 


It will go to the House of 


Ido not know that | 





| 


| and inferior courts, to be establis 


talked about the fury of passion which governs 
the Senate, of the monstrous infractions of the 
Constitution, and ofthe Black Republican party! 
Now, does the Senator suppose that these epi- 
thets and these high-sounding words make the 
bill unconstitutional? Has anybody displayed 
half the fury of passion that hehas? Has any- 
body been so much excited as he has? Who 
has delayed the Senate by the fury of passion 
and denunciation but the Senator from Ken- 
tucky himself? Sir, the declaration that this is 
a monstrous infraction of the Constitution does 
not make itso; nor does the declaration of the 
Senator that because some of the States in the 
Union are not represented here, it is therefore 
unconstitutional, prove that to be so. 

That is his first position. The very state- 
ment of an argument is sometimes its most per- 
fect refutation. ‘The Senator assumes here and 


argues that because some of the States of the | 


Union, having been in rebellion against the 


Government, and not yet restored in their rela- | 


tions to the Government, are not represented | 


here, it is therefore unconstitutional for us to 
pass a law! What is the Senator from Ken- 
tucky here for? Why does he not go home? 
Why is he sitting here but to pass laws? Is it 
unconstitutional to pass this bill because some 
States are not represented here? Why, sir, 


what sort of a Government would it be ifsome | 


State, by withdrawing its representation, could | 


take away the constitutional power of the Con- 
gress of the United States to pass a law? The 
absurdity of the proposition is such that it needs 
not to be argued to be refuted. . 

But he says that there is a clear violation of 


the Constitution in this bill, because judicial | 


power is by it conferred upon the officers and 
agents of the Freedmen’s Bureau. He says it 
is admitted that such power is conferred, and 
then he reads the clause of the Constitution of 
the United States which declares that the judi- 
cial power shall be vested in a cae Court 

1ed by Con- 
gress, and he says these officers of the lreed- 
men’s Bureau are not the courts contemplated 
by the Constitution ; and he reads another clause 
to show that the right of trial by jury is secured 


| to parties, and he says no jury trial is provided 
| for here. Of course not; but how plain a state- 


| put down insurrection and rebellion? 


ment shall answer that whole argument. 
Are there not other provisions of the Consti- 


tution? Has the Senator from Kentucky never | 


read that the Congress of the United States 
shall have authority to call forth the militia to 
Does 
not the Senator from Kentucky know that from 


' eleven States of this Union every court has been 


expelled and driven out? And could anything 
be more absurd and preposterous than for him 
to talk about trials before the ordinary courts 
of justice, where every court of justice has been 
expelled by force of arms? It would not be 
more absurd for the Senator to contend that 
when the hundreds of thousands of men met in 
battle array you should first impanel a jury, 
and try a traitor, and see whether he was guilty 
of treason, before you could shoot or hang him ? 
When the time comes that the judicial author- 
ities of the country are overborne, when they are 
expelled, and armed men rise up in opposition 


to the civil tribunals, and they have no power to | 


_ put down the armed resistance, then the mili- 
tary power is called into play, and by military 
| authority the armed insurrection is crushed and 


put down. The military power governs and 
‘controls where no courts can exist. Itis under 
this provision of the Constitution, authorizing 
judicial powers to be conferred upon military 
tribunals which have been exercised for the 


' last five years, that judicial authority is now to 


be conferred upon the officers andagents of the 
Freedmen’s Bureau. Does that Senator deny 
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_ sir, it is a misrepresentation of this bi]] 
| that it interferes with those laws, 





the authority to hold a court-martial; does he 
deny the authority of a military commission to 


try and punish men in rebellious districts where 
no civilcourts can exist, and where all judicial 
authority is overborne by arms? If he does 
deny it, he denies the authority to have any 
Government at all in those districts, and we 
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The Senator says the laws of Kentucky forbia 
a white man or woman marrying a neero. «, 
that these laws of Kentucky are to exist ¢ 
ever ; that severe penalties are imposed in - 
State of Kentaeky against amalgamation },, 
tween the white and black races. Wel}. . 
am sorry that in noble Kentucky there js «. 
a disposition to amalgamation that nothin |. 


penalties and punishments can prevent it, By: 
- Hyt 


a 


ir, | 


to s 
| answer 
that argument the other day when it wag ,, 
sented by the Senator from Indiana, The | ha 
provides for dealing out the same punish) oe 
to people of every color and every race. «1 
if the law of Kentucky forbids the white may ,, 
marry the black woman I presume jt ony. 
forbids the black woman to marry the 
man, and the punishment is alike upo 
All this bill provides for is that there shall be 
no discrimination in punishments oy bie Z 
of color; and unless the Senator from Koy. 
tucky wants to punish the negro more coyor) 


nd 
4 


Ualiy 
W hit 
nN e@ac} 


r i} , 
. . . Cre ly 
for marrying a white person than a white 
marrying a negro, the bill will not intorfors 


with his law. 

But he says the Freedmen’s Bureau did yo 
originally embrace Kentucky, and it is mop. 
strous usurpation to extend it over Kentyeky 
and thereupon he assaults the Attorney (joy. 
eral, who, f suppose, is capable of defending 
himself. : 

Mr. WILSON. If he has a chance. 

Mr. TRUMBULL. Even without a chanoo. 
I do not imagine he will be very seriously dam. 
aged by what the Senator from Kentucky bigs 
said. Did the Senator ever look at the origina! 
law to see whether it reached Kentucky? What 
is its language ? 

“That there is hereby established in the War 
Department, to continue during the present war of re- 
bellion, and for one year thereafter, a Bureau of tof. 
ugees Freedmen, and Abandoned Lands, to which 
shall be committed, as hereinafter provided, the su- 
pervision and management of all abandoned lands, 
and the control of allsubjects relating to refugees and 
freedmen from rebel States, or from any district of 
country within the territory embraced in the opera- 
tions of the Army.” 

Was not Paducah embraced in the oper: 
tions of the Army? The original Freedmbn’s 
Bureau bill was not confined to the rebel! 
States; it was confined to the refugees a 
freedmen from those States and from localities 
occupied by the Army, and that is all there! 
in the present bill. It extends to refugees a 
freedmen wherever found; so did the origi 
bill, and there is no usurpation in the authority 
which has been Astute in the State of Ken- 
tucky. 

What I have now said embraces, I believe, 
all the points of the long gentleman's speech 
except the sound and fury, and that | will not 
undertake to reply to. 

Several Senators. You mean the short gew 
tleman’s long speech. ; 

Mr. TRUMBULL. Did I say short? Ifs, 
it was a very great mistake to speak of any thing 
connected with the Senator from Kentucsy as 
short. [Laughter. ] 

Mr. DAVIS. It is long enough to reachyou. 

Mr. TRUMBULL. The hour having arn’ 
which was agreed upon by the Senate for tan 
the vote upon this bill I shall not continue™ 
remarks, but trust that we shall now come © 
a vote upon it. ’ 
’' Mr. JOHNSON. I have no purpose to" 
bate the bill, and rise with no such views | 2 
suggest whether it would not be better to '° 
go over until to-morrow. It makes no uiler 
ence in the result. 

Mr. TRUMBULL. 
opinion that there is no reason for i! 

Mr. JOHNSON. = I was not address 
self so much to the Senator as he way pr"; 
I was appealing to the Senate. I unc 
from my honorable friend from Ohio {+ 
MAN ] that thereds a2 committee here 
Governor of South Carolina with a comm" 
| tion from him on the subject of this bill; 1' 


} tthat is made 
| know what it is; but all the request that is ™ - 











1 


T have already given DY 


¥ 


“on e 
mrunice’ 


nr 


is that we shall be put in possession of th 
| ; Peet nalyote 


ara 
hut p 
defea 
plied 
nose 
bill- 
a sit 
whol 
conn 
Sout 
noth 
chan 


M1 


dress 
valua 
like ' 
not § 
perso 
addre 
to Cc 
him t 
letter 
he in 
letter 
justifi 
laying 
assur 
stand 
publis 
sidera 
in the 
House 
the le: 
lay be 
Mr. 
from t 
haps 
is. | 
that 1 
saying 
est On 
defer { 
olina t 
is true 
recons 
Ido n 
like to 
being i 
siderat 
the cor 
if he Ww 
reconsi 
bill, an 
shall by 
Mr. | 
ator, 
Mr. 
no obje 
Mr. : 
say tha 
[ did ne 
ator fro 
that €al 


Mr. ( 








1866. a 





rbid -+aken. Itis true the communication may be 
ace 1S wanted in the House of Representatives ; but 
n it may be that the House would find noth- 
nt + shat communication to change their opin- 


1 to the bill, when the Senate might 


n regart 


, Ps the subject before it. 1 suppose that 
' i r the bill passes to-ds ay or to-morrow 
Bus make little or no difference so far as the bill 
ncerned. Itre sally seems to me that when 
(Governor of a State, the people of which 
ntereste “lin @ bill, asks an op portunity to 

w thet m to be heard, and asks for that pur- 
us a delay for a few hours, it would be 
RS = er, unless some pub lie interest is to be 
1d by it, that that request should be com- 
vith. I make the sugge stion with no pur- 
of defeating the bill —] have no such pur- 
. | have said all I propose to say about the 
but merely that the Senate should be in 
n to decide understandingly on the 





ly 


situs atl ) 


a alae itter. It may be that there are matters 
( W 

) snected With this subject, as far as relates to 
‘ ’ ( nit 


South Carolina, of which the Senate now know 


- that would, if we had them before ug, 
views of the Senate in some respects. 


+} 


MHS 


hae as a rk UMBULL. It will not be too late 
t.» the Senator from Maryland to move a re- 
woneideration to-morrow if he wishes to dk ) So, 

(j » case the bill be now passed and there shall 
- and to be anything in this communication 

of " ng it. All there ts about it is that some 
vontieman who has arrived here in the city of 

\Vashington tells us that he has got a commu- 





lam- tion from the Governor of South C arolina in 
rw hee rd to the abandoned 'ands there, and he 
asks Congress to delay its public business and 

What postpone a me asure which has been considered 
for two weeks, that he may have a letter pub- 

o We lished. The letter, L understand, is not ad- 
sed to Congress. I presume it is a very 

ible letter; [ should like to see it; I should 
ke to get all the information I can. I have 
t seen the letter, but I am informed by the 
m who brings it here that he has a letter 
essed to the President. Itis not addressed 
When he applied to me I told 
him that if he would furnish me a copy of the 
er | would have it read in the Senate, but 
informed me that as it was not an ofticial 
ter, addressed to Congress, he did not feel 
stiied in doing so. I see no reason for de- 
aying the legis lation of Congress on any such 
assumption. This is not a finality. I under- 

stand that the letter, whatever it is, is to be 

published, and the Senator can move a recon- 

Ken- sideration to-morrow ; or if there is anything 


n ti 





to Congress. 


” 


‘herwise and might change its action if 


in the letter worthy of consideration, the other | 


elieve House can consider it. This; I think, to say 
the least of it, is not a very modest request to 

7 t lay before the Senate. 
Mr. JOHNSON. Iam very sorry to differ 


t voll: from the hoporable Senator from Illinois. Per- 
} 7 

ha ps Lam as little likely to be immodest as he 

y thing that would justify the honorable Senator in 

ky as saying that the request I make is not a mod- 

estone. It is a request merely that we should 

defer final action until the State of South Car- 

olina through its Governor shall be heard. It 

is ttue—I was aware of that—that a motion to 





nue my reconsider can be made in the morning; but as 
ome {0 li ) not propose to vote for the bill, 1 do not 
ke to vote for it merely for the purpose of 

e to de- being in a position to be able to move a recon- 
sideration. I have no objection, however, to 


is. I am not sure that I have done anything | 


ie course suggested by the honorable Senator | 


» Uluer it he will agree to-morrow morning to move a 
sideration. The Senator will vote for the 


at nd if he will move a reconsider ‘ation, I 
shail be satisfied. 


Mr. CONNESS. 


ator, 


Mr. JOHNSON 
no objection. 

Mr. TRUMBULL. It is due to myself to 
, say that j in using the words “‘ modest request ” 
. : did not intend to apply my remark to the Sen- 


or from Maryland. { applied it to the regnest 
at came from the agent. 


r. CONNESS. 1 so understood. 


I will do that for the Sen- 


Very well, then; I have 


in: th 


inal yore 


THE CON 


| portion of the public la 


Mr. TRUMBUL L. Ido not tl hink my words 
would have justified th: at appli cation. I cer- 
tainly made no such application. I thought it 
was not, to say the least, a very modest request 
on the part of the agent who came here with a 
letter addressed to the President of the United 
States to come to members of the Senate and 
ask them not to pass a bill until he could have 
that letter published, and laid before them, 
when it was nota letter addressed to Congress. 

Mr. JOHNSON. I am perfectly satisfied. 
[ should not have supposed that me honorable 
member intende ‘dany slight tome, but Il thought 
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it barely possible that it might be understood | 
otherwise by persons within the hearing of the 
honorable Senator. | know hi m we ell enough 
to know that he is incapable of off of- 
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fe nse designe dly to any 

Mr. SAULSBURY. 
nays on the passage of the bill. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 37, nays 10; as follows: 

Y EAS—Messrs. Anthony 
Conness, Cragin, Creswell, 
den, Foot, Foster, Grimes, Harris, Henderson, How- 
ard, Howe, Kirkwood, Lane of Indiana, Lane of 
Kansas, Morgan, Morrill, Norton, Nye, Poland, Pom- 
eroy, Ramsey, Sherman, Sprague, Stewart, Sumner, 
T rumbull, Van Winkle, Wade, Williams, Wilson, and 

ates—37. 

N Ay s- —Messrs. I Buckalew, Davis, Hend- 
ricks, Johnson, Me Dougall, Ri Idle, Saulsbury, Stock- 
ton, and Wright—10. 

ABSEN T—Messrs. Cowan, Nesmith, and Willey—3. 

So the bill was passed. 

The PRESIDENT prot mpore. Ifnoamend- 
ment be proposed to the title of the bill, it will 
stand as reported, namelv: a bill to enlarge the 
powers of the Freedmen’s Bureau. 

Nr. DAVIS. I move to amend the title by 
substituting this for it: a bill to appropriate a 
nd in some of the south- 
ern States and to authorize the United States 
Government to pure -hase lands to supp ly farms 
and build houses upon them for the freed ne- 
to promote strife and conflict between 
the white and black races; and to invest the 
I'reedmen’s Bureau with unconstitutional pow- 


ne mbe r Ol 


Brown, Chandler, Clark, 
dixon, Doolittle, Fessen- 





Guthrie, 


froes; 


ers to aid and assist the blacks, and to intro- 


duce military power to prevent the Commis- 
sioner and other _— ‘rs of said bureau from 


being restrained or held responsible in civil 
courts for their illeg il acts in a ndering such aid 
and assistance to the blacks; and for other pur- 


OSES. 
The PRESIDENT pro tempore, In the opin- 
I I I 
ion of the Chair, the proposed amendment is 


not in order. The Chair will state that the 
original title of the bill will stand as the title, 
unless objected to. 


Mr. DAVIS. Iask the Chair to intimate on 
what ground the amendment is not in order. 
Why is the proposition to amend the title which 


| I have proposed not in order? 


The PRESIDENT pro tempore. The Chair 
thinks that the proposed amendment is not in 
order, as it is ineonsistent with the character 
of the bill, in effect pronouncing it unconstitu- 
tional; pronouncing it a bill to promote strife, 
adie. and tumult; it is certainly derogatory 
to the Senate, a reproach to its members, to 
have peeees such a bill. If the Senate so un- 
derstood it, they would not have passed it. 
The propos a title of the bill is not consistent 
with its pravisions as understood by the Sen- 
ate, and.as the Chair is bound to understand 
it—it is not descriptive of its true character. 

Mr. DAVIS. I did not know that it was in 
the competency of the Chair to decide that 
question. I supposed that if the Senate thought 
such was the character of the amendment the 
Senate would vote it down: that is the func- 
tion of the Senate to decide that matter, and 
not the function of the Presiding Officer. 

The PRESIDENT pro tempore. It is cer- 
tainly competent for the Senator to take an 
appeal from the decision of the Chair. The 
Chair is ver’ 
not final. 

Mr. DAVIS. Ido not understand thai the 
‘hair has the right to make any such decision, 
and for that reason I do not make any such 
appeal. 


I ask for the yeas sand 


happy to say that its decision is | 


at 


| tion is on the title of the bill. 
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Mr. TRUMBULL. I believe there is noth- 
ing before the Senate. I move that the 
The PRESIDEN i" pro te mpore. Che ques- 
Che Chair does 
irom having 


not mean to cut off any Senato 


r 
his views brought in full before . the Senate, and 
| decided by the Senate, inste ad of be ing cut o if 


by any decision of the Chair. 

Mr. McDOUGALL. I think the Opinion of 
the Chair has been well pronounced. The 
Chair is the representative of the dagnity of the 
Senate, and is to say what becomes the body, 
This is a matter that concerns our own di 
as Senators. ‘The Chair has well pronounced. 
‘The suggestion that is involved mn fhe amend 
ment is an insult to the action of the Senate; 
or if not an insult it is at least offensive. § It 

as therefore well adjudged by the Presiding 
Office r that it is not within the rules of order, 
because it is the business of the officer who 
presides over this body to see that the dignity 
of the body is maintained at all times. 

Mr. TRUMBULL. I believe that matter is 
disposed of. 

Lhe PRESIDENT pro tempore. The ques- 
tion is yet upon the title of the bill. Unless 
objection be made the title will stand as reported 
by the committee. That stands as the title. 


rrvit\ 


PROTECTION OF CIVIL RIGHTS. 


Mr. -TRUMBULL. I now move that the 
Senate proceed to the consideration of the bill 
(S. No. 61) to protect all persons in the Uni- 
ted States in their civil rights and furnish the 
means of their vindication. 

Mr. HOWKL. I do not propose to object to 
the taking up of that bill at the present time, 
but 1 wish to remind the Senate that on the 
tenth day of this month | had the honor to in- 
troduce a joint resolution, and was ‘d by 
the Senate to submit some comments upon it. 
That is not a very unusual procedure. There 
have been since that time, however, two or three 
speeches made in opposition to the resolution. 
It has not yét reached the committee. The 
Senator from Maryland, | Mr. Jounson, | on the 
day succeeding that on which I introduced the 
re abution, spoke upon it, and at the close of 
his remarks I took the floor with the view of 
submitting some brief reply. Senators about me 
asked me to give way to a motion to adjourn, 
and reluctantly I did so. On the next day, it 
will be remembered, the Senator from Maryland 
was obliged to be out of town, and at his re- 
quest I postponed the consideration of the res- 
olution that he might be present when I did 
attempt the reply which I contemplated. Be- 
fore his return the bill which has just been 
passed by the Senate intervened, and since that 
time I have not ventured to ask the Seuate to 
renew the consideration of that resolution. I 
rise now for the purpose of saying that to-mor- 
row at one o'clock I shall ask the Senate to take 
up-that resolution and allow me to submit some 
remarks in reply to the Senator from Maryland, 
and also to my colleague, and then | shall be 
entirely willing that it shall go to the commit- 
tee, as I proposed in the first instance, or that 
any other disposition may be made of it which 
the Senate shall see fit to make. I shall not 
object, of course, to the taking up of the bill 
of the Senator from Illinois at the present 
time, but I hope to-morrow he will not make 
any objection to the request which I now sub- 
mit. 

Mr. GUTHRIE. I think that after the time 
we have devoted to-day and heretofore to the 
bill just disposed of, the Senator from Illinois 
ought to allow us to adjourn now without taking 
up any more of his bills. I move that the 
Senate do now adjourn. 

Mr. DIXON. I move that thie Senate pro- 
ceed to the consideration of executive business. 

Mr. TRUMBULL. Lhope not until we get 
this billup. The billis not yet up. Let the 
bill come up, and then I shall not object. 

The PRESIDENT protempore. ‘I he motion 
of the Senator from Kentucky is that the Senate 
do now adjourn. 

Mr. GUTHRIE. I withdraw it if the senator 
from Connecticut wishes to press his mouon. 
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Mr. DIXON. 
age ession, 


Mr. TRUMBULL. 


I renew my motion for an 


T hope the Senator will 


not press iL at until we get up this bill, and then | 


I sh: all not obje ct. wish the bill to be taken 
up that it may be the order of the day for to- 
morrow. 

Mr. DIXON, 
present. 

The motion of Mr. 


EXECUTIVE 


I withdraw my motion at 


TRUMBULL was agreed to. 
SESSION, 


On the motion of Mr. DIXON,the Senate pro- | 


ceeded to the consideration of executive busi- 
ness: and after some time consumed therein the 
doors were opened, and the Senate adjourned. 


REPRESENTATIVES. 
January 25, 1866. 


HOUSE OF 
THURSDAY, 
The House met at - ‘Ive o'clock m. Prayer 
by the Chaplain, Rev. Bb. Boynron, 
The Journal of ye candy was read and 
approved, 
REPORTS OF GENERALS GRANT AND SCHURZ, 


Mr. LAFLIN, from the Committee on Print- 
ing, submitted the following report, and de- 
manded the previous question on the adoption 
thereof: 

Resolved, That twenty-five thousand copies of the 
report of Generals U, 8, Grant and Carl Schurz, with 
the accompanying documents upon the condition of 
the late 
members of this House, 


rebellious States, be printed for the use of | 


The demand for the previous question was | 


seconded, and the main question ordered ; and 
under the operation thereof the resolution was 
agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

WASHBURNE, of Illinois, demanded 
the regular order of business. 
BUREAU OF AGRICULTURE. 

Mr. MOULTON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Commissioner of the Bureau of 
Agrieulture be, and he is hereby, requested to com- 
municate to this Llouse 
_ First, the amount of money that has been received 
from an¥ source by his bureau since he has had charge 
of the same. : 

Secondly, astatement in detail ofthe disbursements 
and expenditures of said bureau during the same 
tine, 

Thirdly, the yearly cost to the Government of said 
bureau, including every expenditure connected with 
the same. 


Mr. MOULTON moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


NATIONAL BANKS, 
Mr. WASHBURN, of Massachusetts, by 


unanimous consent, submitted the following 
resolution; which was read, considered, and 
agreed to: 

Renolved, That the Committee on Banking and Cur- 
rency be requested to consider the expediency of so 
aime nding the national banking act as to provide by 
law that in ease any 
ebarter and close up its business, it shall be enabled 
to do so within a reasonable time. 

INTERNAL REVENUE. 

Mr. INGERSOLL, by unanimous consent, 
introduced a bill to amend the laws for the col- 
lection of internal revenue; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. 


REMUNERATION FOR LOSSES AT SEA 


Mr. RICE, of Massachusetts, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 


Resoived, That the ( 
structed to inquire into the expediency of providing 
by law for remunerating owners of property thrown 
overboard or otherwise destroyed at sea in order to 
preserve human life in cases of shipwreck or other 
peril, and that they have leave to report by bill or 
otherwise. 


Committee on Commerce bein- | 


bank desires to surrender its 


\| with the use of the ground for public purposes, | 


| instructed to consider the propriety of restoring, at an 


| ring: and that the committce report by bill or other- 


| United States during the late rebellion. 


/ resolution; which was read, considered, and 
| agreed to: 


| resolutions, that certain persons have been appointed 


| ernment of the United States without having taken 
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PRIVILEGE OF THE FLOOR. | 

Mr. FINCK, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That Hon. Charles Follett, contesting 
the seat now held by Hon, Cotumsvus Deano, from 
the thirteenth district of Ohio, be entitled to the priv- | 
ileges of the floor during the pendency of the consid- 
eration of said contest. 

Mr. FINCK moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid | 
upon the table. 

The latter motion was agreed to. 


RESERVED LANDS IN MICHIGAN, 


Mr. FERRY submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Whereas by reservations under various railroad 
grants, and subsequent extensions of time for the con- 
struction of railroads, large tracts of land inthe State 
of Michigan are withheld from market, to the detri- 
ment of the State, by seriously obstruc ting settlement 
and vitally impeding its growth and wealth; There- 

fore, 
Resolved, That the Committee on Public Lands be 


early day, these lands to mi urket at a price not exceed- 


| 
ing that fixed by Government for even and adjoining || 
| 


sections, and the proceeds thereof held, instead of the 
lands, for such railroad purposes, the State concur- 


wise, 
SUFFRAGE IN TILE DISTRICT OF COLUMBIA, 


Mr. FARQUHAR, by unanimous consent, 
submitted the following resolution; which 
read, considered, and agreed to: 

Resolved, That the Committee for the District of 
Columbia be requested to report an amendment to the 
election laws of the Distriet of Columbia with proper 
provisions excluding from the right of suffrage all per- 
sons who have voluntarily borne arms against the 


TEST OATH. 


Mr. BENJAMIN submitted the following 


Whereas it appears from reports of the Secretary of 
the Treasury and the Secretary of War to the Senate 
and House of Representatives, in response to certain 


to and are performing the duties of officers of the Gov- 


the oath required bylaw: Therefore, 

Resolved, ‘Chat the Committee on the Judiciary be 
instructed to inquire and report to this House if any 
of the officers so appointed are required by law to ex- 
ecute oflicial bonds, and if so, if the securities to such 
bonds are liable for any breach thereof, 


Mr. BENJAMIN moved to reconsider the 
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and there is no , objection that the commit 
ascertain to granting the privilege. 

Mr. WASHBURNE, of Miinois. I shonia 
like to hear the joint resolution read. a 

The Clerk read the joint resolution, 

It authorizes the Secretary of War to », 
to Gurdon O. Williams, of the city of Det, 
in the State of Michigan, and his assoe} ate 
use of so much of the military reserye i 
St. Clair river, in the State of Michi; gan, ky 

_as the site of Fort Gratiot, as is neers. are 
extending a horse railroad from Port Huron ; 
to the depot of the Port Huron and De troit 
road, at such rental and upon such tery, 
conditions as to him may seem proper, re 
inggo the United States, however, the rioly 
removing the rails, ties, and other parts, fs 
road whenever the Secretary of War shal} ).,.... 
without any claim or right for d: Amages on the 
part of the said Williams and Associates, oy ; 
| legal representativ es. 

The joint resolution was ordered ty jp 
grossed and read a third time ; and }p\ 
| grossed, it was accordingly read the thirdiine 
| and passed. i 


CO Can 


a 


r 
d 


| Mr. SCHENCK moved to reconsider} the 3 
by which the joint resolution was passed : and 
also moved that the motion to reconsider } e laid 
| upon the table. : 
The latter motion was agreed to. 
INCREASE OF PENSIONS, 
Mr. SCHENCK, from the Committee oy 
| itary Affairs, moved that that committee }y 
charged from the further consideration of tj 
following petitions, and that the same |e ye. 
ferred to the Committee on Invalid Pensioys. 
The petition of eighteen soldiers who haye 
lost arms or legs in the military service fo 
; increase of pensions; and 
The petition of Hon. T. W. Powell and titiy- 
six others, citizens of Ohio, for pensions to the 
| surviving soldiers of the war of 1812. 
The motion was agreed to. 
REPRESENTATION IN CONGRESS. 


Mr. WILLIAMS asked unanimous consent 
to submit the following resolution for reference 
to the Committee on the Judiciary: 

Resolved, That it be proposed to the se veral | States 
of the Union to amend the Constitution of the United 
States, in the first clause of the second section of the 


| first article thereof, so as to make the same read as 
follows: 


—_ 








vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

DAVID T. STEPHENSON, 

Mr. KERR, by unanimous consent, intro- 
duced a bill for the relief of David T. Stephen- 
son; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

HORSE RAILROAD IN MICHIGAN, 


Mr. SCHENCK, by unanimous consent, from 


| the Committee on Military Affairs, reported 


back, with the recommendation that it do pass, 


the joint resolution of the House authorizing 


the Secretary of War to grant the use of a por- 
tion of the military reserve on the St. Clair 
river, in the State of Michigan, for railroad 
pur 0S8es, 

Mr. SCHENCK. 
—Port Huron City, as it is called—in Michigan, 
is at a distance of two miles from the depot of 
the railroad leading to it. There is a mititary || 
reserve belonging to the United States lying || 
between the railroad de spot and the town. It 
is desired to have the privilege of running cars 
through this military reserve in order to reach 
the town from the depot, for the convenience 
of the inhabitants of the town and passengers 
on that railroad. 

The whole matter has been referred to the 
Secretary of War, to ascertain whether there 
exists in the War Department any objection 
whatever to granting this privilege. It is ascer- 
tained that there is no reason why it should not 
be granted. It will not interfere in any way 


The town of Port Huron | 


The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have such qu: ifications as shall be bees ribed 
from time to time by a gencral law of Congress to be 
enacted for that pur _ 

Also, to amend the last clause of the eighth section 
of the first article thereof,so as to make the same 
read as follows: - 

‘To make all laws which shall be necessary for 
rying into execution all powers vested by the Consti- 
tution in the Government of the United Stat 
any department or officer thereof, and entoreing \ 
obligations, provisions, or disabilities imposed therey 
on the several States composing the same. 


_Mr. LE BLOND objected. 
CENSUS OF MANUFACTURES. 
The SPEAKER laid before the Houseacom 


munication from the Secretary of the Intenor, 
| tr ansmitting a tabular statement of the manv 
| factures in the United States, in response to 4 
| | resolution from the House of January 17, 1866; 
| which was laid on the table and ordered 
| printed. 
* Mr. HOGAN moved that twenty thousand 
| extra copies of said communication be prt ed 
for the use of the House; which motion, wniet 
the law, was referred to the Committee 
Printing. 
NORTON’S POST OFFICE STAMP. 
| The SPEAKER also laid before the Hows 
| a communication from the Postmaster Gene™ 
| relative to Norton’s post stamp; which wast 
| ferred to the Committee on the Post Oftice and 
| Post Roads, and ordered to be printed : ’ 
| Mr. STEVENS and Mr. RITTER demanded 
the regular order of business. 


BASIS OF REPRESENTATION. 


| 
| The SPEAKER stated the regular order of 
| business to be the consideration of tke follow: 
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it resolution reported by the joint com- 
sae ON reconstruction: , 
= tnad by the Senate and House of Representatives 
tee ted States of America in Congress assembled, 
af ris of both Houses concurring, That the fol- 
Wo te rticle be proposed to the Legislatures of the 
10" : | States as an amendment to the Constitution 
sovera United States; which, when ratified by three 
ae hs of the Said Legislatures, shall be valid as part 
vy Constitution, namely: 


ing jol 


p 


a4 


"howe ‘LE — - : 
a pe tioned among the several States which may 
sppor 


iuded within this Union according to their re- 

athe . numbers, counting the whole number of per- 

in each State, excluding Indians not taxed: Pro- 

led, I hat whenever the elective franchise shal! be 

eu dor abridged in any State on accountof race or 

ejay, all persons therein of such race or color shall 
k . ‘xcluded from the basis of representation. 

[he pending question was on the motion of 

Mr 1 gE BLOND to refer the joint resolution and 


« amendments to the Committee of the 
\hole on the state of the Union, upon which 
Mr. ELDRIDGE was entitled to the floor. 

 \[r, ELDRIDGE. Mr. Speaker, I will first 
express my satisfaction to the gentleman from 
Pennsylvania, [Mr. Stevens, | that the sun was 


are 


& 


nendall 


allowed to go down on our deliberations upon 
this most important resolution. I confess that 
| am one of the gentlemen to whom the cen- 
‘eman from Ohio [Mr. Scuencxk] referred as 
boing opposed to the amendment of the Consti- 
‘tion, 1 believe that this is not the time for 
6 mendment, and I believe, further, that there 
a ier States than those represented upon 


this foor which are entitled to deliberate with 
us on that question; and to that point I shall 
vainly address the remarks which I have to 
make at this time. 

\ir. Speaker, the war, we have been officially 
rmed. is over. That greatest conflict of 
lern days that hung the heavens in black 
i moved the world is ended. The graves of 

lainare growing green, and the hearts that 
were torn with unutterable anguish are begin- 
ning to heal. 
malignant passions which were aroused in the 
breasts of the opposing parties should be per- 


a 


Representatives and direct taxes shall 


It is time that the fearful and | 


mitted to die; that time, which assuages our | 


sriefs and mitigates our sorrows, should modify 
our resentments and cool ouranger. It istime, 
indeed, when a calm retrospect of all those 
bloody and sorrowful days of war and sangui- 
uary strife should be taken. ‘The warrior should 
be succeeded by the statesman. 
ascertained speedily and accurately where we 


It should be | 


are, what we have accomplished, whither we | 
have been drifting, and whether the ship of state 


isnow under the control and guided by the chart 
and compass, the Constitution. 
[here is, perhaps, no better way to ascertain 
the present relations of the revolted States to 
the Unionthan by considering the purpose and 
object of the war. 

It was a fearful conflict and prosecuted on the 


most gigantic seale possible on both sides. The | 


lmsurgents struggled against fearful odds, and 
almost to complete exhaustion. They sacri- 
ficed everything and exhausted every resource. 


A sublimer will, a more determined purpose | 


never possessed and inspired a great people than 
that which filled the hearts and minds of the 
adherentsof the Union. With greater resources 
and greater numbers, as one vast army went 
down another and another came rushing like 
the mighty winds to the field of battle. Every 
solder that fell inspired a score to fill his place 
and avenge his death. Every man, every life, 
and every dollar of the Republic were pledged 
and ready upon eall to secure success, toinsure 
victory. And few were found to say it was too 
much, 

And what was it all for—what was the pur- 
pose, what was the object of all this expend- 
ture of treasureand life? Was there no great 
and good purpose commensurate with the sacri- 


ices the nation was making and willing to make? | 


Was it a mere feud, some 


was reat hatred of the 
‘ections, for which, in blin 


frenzy, in furious 


Dass 2 . | 
“sion, In mere madness they were seeking 


each other’s lives and destruction? Wasitthis 
‘at moved a great and good people to such a 
mighty conflict with each other? 


Sir, the purpose and object of the war were | 
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so clearly laid down, so definitely understood, 
its necessity so apparent and the result to be 
obtained so meritorious and patriotic, that dur- 
ing the period of its prosecation it was, in the 


judgment of the majority of this House, disloy- 


alty amounting almost to treason to question or 
doubt the propriety even of the manner in which 
it was conducted. Many wrongs, many out- 
rages upon the rights and liberties of the people 
were, indeed, perpetrated. There were arrests 
and imprisonments without warrant, trials with- 
out jury; freedom of speech and the press was 
denied, and almost every vidlation of all the sa- 
cred rights of liberty and conscience. All these 
were submitted to and even justified, because 
they were only temporary expedients by which 
to accomplish the sacred purpose in the name 
of which they were perpetrated. 

And, sir, what was the purpose, what was the 
cause for which the people, the citizens of the 
Republic, were called upon to suffer and forbear 
somuch? Our country was rich, prosperous, 
great, powerful,and happy. Its commerce whit- 
ened every sea and its proud flag waved honored 
and respected in every port. The people had 
not become dissatisfied with republican institu- 
tions; they desired not to go back to monarchy 
or buildupempire. Some of the citizens of some 
of the States had become dissatisfied with their 
place in the Union and determined upon seces- 


sion, ‘* peaceably if they could, and forcibly if 
they must.’’ Ifthose States or the people thereof 


did commence the war, what was it for, what 
did they seek to obtain? Was it for any other 
purpose than to break off their constitutional 
relations with the Union and with the other 
States, that they might realize secession as a 
fact? That was the avowed and well-under- 
stood purpose of all their warlike measures. 

The adhering States joined issue with the se- 
cessionists upon that precise and only question. 
They denied the right, under the Co istitution, 
for any State or the inhabitants thereof to se- 
cede. They held the Union to have been formed 
in perpetuity; that nothing but successful rev- 
olution could ever break or divide it. And to 
save the integrity of the Union, to hold the 
rebellious States to their constitutional obli- 
gations, to coerce them and the people to per- 
form their duties and functions according to 
the Constitution in the Union, they accepted 
the wager of battle. In this connection I de- 
sire to call the attention of the House to the 
message of the late Executive, which has been 
so often referred to in debate on this subject ; 
not because it was the opinion of Mr. Lincoln, 
but because it was in the nature of a proclama- 
tion to the nations of the world, to the loyal 
people of the country, and to the rebels in arms, 
of the terms of war and peace with the insur- 
gent States, which is still binding upon the na- 
tional authorities : 

‘** Lest thereshould besome uneasiness in the minds 
of candid men asto what is to be the courseof the Gov- 
ernment toward the southern States after the rebel- 
lion shall have been suppressed, the Executive deems 
it proper to say it will be his purpose then, as ever, 
to be guided by the Constitution and laws.”’ * . 
* * ‘* ilo desires to preserve the Government that 
it may be administered for all as it was administered 
by the men who made it. Loyal citizens everywhere 
have aright to claim this of the Government, and the 
Government has no right to withhold or neglect it.” 

This declaration was made at one of the most 
important epochs of the war. It was put forth 
to relieve the ‘* minds of candid men”’ as to the 
course of the Government when rebellion should 
be suppressed. It was uttered to loyal citizens 
everywhere, in the insurgent States as well as 
the adhering. 

It was the platform on which the war on behalf 
of the Republic was to be carried on, and the 
basis of peace and reunion when victory should 
be obtained. It was not alone the declaration 


of the head of a great party, it was the head of 


the nation speaking by the authority and in the 
name of the Government. It was spoken. to 
the loyal and the disloyal. It was intended to 
weaken the rebel cause and encourage the sup- 
porters of the Government. It is a full solu- 
tion of all our troubles and difficulties. It is 


, as binding now the waf is over as it was before. 


ject was to restore the Union.’’ 
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Itis the policy of the present Executive, as I un- 
derstan: it, to carry out and keep the plighted 
faith of the Government. And it is this which 
brings upon his head the maledictions of the 
radicals. 

The Executive is no more committed to this 
doctrine than Congress and the people of the 
northern States. The late President declared 
over and over again *‘ that his paramount ob- 


In view of all 
this he was reélected, and in March, 1863, he 
was indorsed and indemnified for all he had 
done, by act of Congress. 

In July, 1861, the House of Representatives 
almost unanimously declared the war not to be 
a war for ‘‘ conquest or subjugation,”’ but to 
‘**maintain the supremacy of the Constitution,’’ 
to ‘preserve the Union with all the dignity, 
equality, and rights of the several States unim- 
paired.’’ This was the declaration of war on 
the part of Congress. These declarations by 
Congress and the Executive were intended ag 
the war platform ofthe country. {t was the war 
platform of the miscalled Union party; the 
one upon which it gained its present power and 
strength—the strength and power by which it is 
able to resist and prevent the complete reunion 
of all the States, and deprive them of their 
representation in this Congress. 

Sir, | maintain these declarations are in the 
nature of promises made to an enemy in the 
course of war; made for the purpose of drawing 
off his adherents, of weakening his forees. The 
insurgents had a right torely upon them till the 
terms were withdrawn. Many did rely upon 
them. There was no time specified within which 
they should avail themselves of them. They 
remained open till peace was declared. The 
insurgents laid down theirarms upon those terms 
as clearly as though they had been in the stip- 
ulation. There was no separate national exist- 
ence admitted in the insurgents. On the con 
trary it was claimed and insisted, on the part of 
the Government, that there was not enough of 
the enemy to justify or authorize a treaty; no 
competent authority with which we could treat. 
They laid down their arms finally on demand 
and by force of the power of the Government, 
and submitted themselves to the jurisdiction 
and authority of the United States. The arbit- 
rament of the sword was ended. From that 
moment, from the moment peace was declared, 
they were subjects of the United States Gov- 
ernment, entitled to the protection and liable 
te answer to the offended majesty of the Con- 
stitution and laws. 

Sir, these pledges to the world, to the coun- 
try, and especially to the loyal men of the in- 
surgent States, made when they were struggling 
with and overborne bya force which neither they 
nor the whole power of the Government could 
resist, ought to settle at once and forever the 
whole question of reconstruction—ought to per- 
mit the people of these States to resume their 
proper relations to and duties in the Union 
without further hinderance or delay. 

We all remember how you of the majority 
cried dit against the disloyalty of the Demo- 
cratic Chicago convention during the last presi- 
dential campaign, and also the furious denun- 
ciatiou in this House, only the other day, by the 
honorable gentleman from Ohio, [Mr. Liye 
HAM,] of the members of that convention as 
‘‘conspirators,’’ because they resolved ‘* that 
after four years the war had failed to restore 
the Union.’’ Bitter and terrible as your de- 
nunciations were, with how much more force 
do they apply to you who insist that the Union 
is not to-day restored! It is not only after 
more than four years of war, but afier peace 
conquered, after full submission of the insur- 
gents, you declare that war has failed to restore 
the Union. Nay, more, you stand with the 
sword of party power over the very portals of 
the Union to resist the resumption by the 
States of their constitutional duties and func- 
tions. You resolve, not only that it has not, 
but that while you have the power it shall not, 
be restored. Nay, more even than that, you 


\| insist that the war has killed the States, and of 
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necessity destroyed the Union. When before 
was there everexhibited such faithlessness, such 


|| bands and makes the two parties independent | 


perfidy, such utter disregard of all promises and | 


principles ? 


It would seem that any party of men not abso- | 
lutely debauched or dead to all sense of honor, | 
in view of the record you have made, the pledges | 
you have given, the hopes you have inspired, | 


the sacrifices you have demanded, the lives that 
have been offered up, and the vast debt you have 


incurred, all in the name of the Union, that you | 


would, without further technical higgling over 
the rights of the conqueror, the doctrines of es- 
toppel and forfeiture, or the result of conceding 
belligerent rights, hasten to fulfill your plighted 
faith and the just expectations of a vast ma- 
jority of the American people, by realizing at 
once and forever the promised fruits of victory 
in arestored and regenerated Union. Nothing 
short of this isa fulfillment of your pledges, 
nothing less would justify the war you have 
prosecuted, nothing else would be justice to the 
conquered or worthy of the conqueror. On 
the sole ground of good faith, if there were no 
other, | demand the constitutional union of all 
the States. 

But in the absence of all pledges given by 
the Government in the course of the war, claim- 
ing nothing on the ground of its plighted faith, 
J insist the insurgent States are not out of the 
Union, and that they can never get out except 
by successful revolution, and none but seces- 
sionists ever dreamed that they could. IJéis 
the greed of illegal gain, the lust of power, the 
love of dominion, the maddening taste of blood, 
and the desire of vengeance upon a fallen foe 
that has made these new converts to this doc- 
trine. It finds its impulse and its logie in in- 


furiated passion, in malignant hate, and would | 


debase reason and justice to justify the indul- 
gence, 

The honorable gentleman from Pennsylvania, 
[Mr. Srevens,] who | believe never made any 
virtue of love for the Union, and who during 


the war declared, ** This Union never shall, with | 


my consent, be restored under the Constitution 
as it is,’’ sets himself to work with his great 
learning and vast research to find among the 


to — its restoration now the war is over. 
le gravely tells us there has been a war be- 


tween the so-called confederate and the United | 


States. 1 did not suppose it was denied or 
doubted that the state of things existing between 
them was a state of war. ‘There need be no 
reference to authority to convince the people 
of this country or any other that we have had 
war. ‘The absence of some loved one from 
almost every house and hamlet in all the land 


who has fallen on the deadly field of battle, the | 


mutilated veterans whom we meet in our daily 
walk, and the mourners that go about the streets, 
are too solemn reminders to require argument 
or authority to satisfy us that there has been a 
most sickening and heart-rending war. But the 
honorable gentleman insists that this. war has 
had the effect to sever and divide the Union 
and place the insurgent States in the p§wer of 
the Government as conquered provinces. To 


sustain his position he cites the following from || it the L 
| of asserting itself, must, if opposed, destroy the 


Vattel: 
“A civil war breaks the bands of society and gov- 


ernment, or at least suspends their force and effect; || 


it produces in the nation two independent parties, 
who consider each other as enemies, and acknowledge 
no common judge, These two parties must therefore 
be considered as theneeforward constituting, at least 
or a time, twoseparate bodies; two distinct societies. 

hey stand, therefore, in precisely the same predica- 
ment as two nations who engage in a contest, and 
being unable to come to an agreement, have recourse 
to arms,”’ : 


. In my judgment, Vattel lays down no such 
doctrine as the gentlemanclaims. The passage 
cited proves no such thing. dt has reference 
only to the time during which the war contin- 
ues. 


the force and effect of the bands. The two par- 


ties must therefore be considered, ‘‘at least for | 


atime, as constituting twoseparate bodies.”’ It 
must certainly depend upon the result of the 
war as to whether it breaks or only suspends the 


A civil war breaks or at least suspends | 





|, peace is obtained, it would be monstrous injus- |! at all times have been States in this 


| sovereign is to observe the common laws of war toward 


| says that the laws are not made for rebels, for whom | 


| shall at the same time be most conscientious tojustice 


| who makes any conscience of his word is faithful to 


| hoids the insurgent States as conquered prov- 


| State or nation, each individual has entered into en- 


| cal association, 1 
| tain the association. 


ible exeuse, for the usurpation of ungranted 
_ powers that was ever devised. 
| trine of the ‘‘ flatterer or the cruel ruler who says 


| public enemies, orasaliens? If so, no civil war 


musty recordsof the past some plausible ground || C80 ever exist without dividins the body-politic. 


| ist, but so far as the Government of the Uni- 


societies when the war is over. If the revolu- 
tionary party, whose purpose it is to divide and 
break the union, were to be successful, then it 
would be permanent. If it fails, if the Gov- 
ernment which is prosecuting the war for the | 
purpose of preserving the union, for the pur- | 
pose of preserving the bands, is suecessful, then | 
clearly the war has only suspended the bands. | 

The chapter from which this passage is taken, 
chapter eighteen, commences inthis language : 

“Tt is a question very much debated whether the 


rebellious subjects who have openly taken up arms 
against him. A flatterer or acruel ruler immediately 


no punishment is too severe. Let us proceed more 
mildly, and that we may clearly see how the sover- 
eign is to behave toward revolted subjects, we should 
first remember that all sovereign rights are derived 
from those of civil society, from the trust reposed 
in him, and the obligation he is under of watching 
over the welfare of the nation, procuring its greatest 
pepenee. of maintaining order, justice, and peace 
therein, 


Again: 


But what conduct shall the sovereign observe to- 
ward the insurgents? Lanswer, in general, that which 


and most salutary to the State.”’ 

his is the mode of conducting civil war ac- 
cording to the laws of war. But what should 
be the conduct of the sovereign when peace has | 
been obtained? Let Vattel answer: 

“A sovereign having conquered the opposite party | 
and reduced it to submit and sue for peace, he may 
except from amnesty the authors of the troubles, the | 
heads of the party; may bring them to legal trial, and 
on conviction punish them, ; 

**When amnesty has been published and accepted, 
whatever has passed must be buried in oblivion. No | 
one is to be called to account for what he has done | 
relative to the disturbances; and in general a prince 


keep what he has promised to rebels themselves—L | 
mean to those of his subjects who have revolted with- | 
out reason or necessity.” 

Is there anything in all this to justify the con- 
clusion of those who contend that the Covern- | 
ment, by the laws of war and of nations, now 


inces; that it is authorized ic treat all the peo- 
ple of those States as conquered subjects, as 


The very object of political association would 
be destroyed. Vattel says at page 62: 

_ The preservation of a nation consists in the dura- 
tion of the political association of which itis founded, 
* * * . “In the act of association, in 
virtue of which a multitude of men form together a 


gagement with all, and all have entered into engage- | 
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| can never place this Government in t 
| of conqueror, or the people 





ments with each, to procure the common welfare. It 
is manifest that these reciprocal engagements can no 
otherwise be fulfilled than by maintaining the politi- 
The entire nation is obliged to main- 

* . . “Tf the 
nation is obliged to preserve itself, it is not less obliged 
carefully to preserve allits members. The nation owes 
this to itself; since the loss of even one of its members 
weakens it, and is injurious to its own preservation.” 

It owes this also to the— 


“* Members in particular, in consequence of the very | 
act of association; for those who compose anation are 
united for their defense and common advantage; and 
none can justly be deprived of this union.” 

This is the nature and objeet of national polit- 
ical association, according to Vattel. The doc- 
trine that the national authority, in the very act 


association and change the body-politie is the 
most miserable subterfuge, the most contempt- 


It is the doe- 


that the laws are not made for rebels, for whom 
no punishmentis too severe.’’ It isthe doctrine 
of fanatical revolution crying union but work- 
ing in the interest of empire. Civil war did ex- 


ted States is concerned it was not a war against 
the States or the people. It was a war against 
the insurrection, against rebels in arms, against 
these resisting the laws and the Constitution, 
those who by the war sought to subvert and over- 
throw the Government, who undertook by re- 
bellion to sustain and enforce the unfounded and 














anuary 25, 


tice to treat all the people of the insurrectio, 


States alike as enemies. It is the duty of the 
| prince or sovereign authorities to discrimina:, 


between the innocent and the guilty, and t 
store all those who have remained faith ty) 2 
who have been overborne for the time } Sead 
and forced from their allegiance, to jj ne 
former rights. All such persons were entitles 
to the protection of the Governmeni at all han 
ards. It is the very object for which Gor ~~ 
ments are instituted, to protect the weak . 
the strong, to enforce the laws an 
the State. What other justification jc there f 
war of the nation with its own people x 
subjects? What other war is there je 
the Constitution? 

There was never any right or constityt;, 
power to make any other war. It wag i 
pretended that it was a war of conquest ot 
dominion, but to assert and maintain the , id 
and peaceful provisions of the Constitution th 
Government of the United States. Syoh 9’, - 
1 he attitude 
of the State in the 
attitude of conquered subjects, or make the Stare 
a conquered province. The jurisdiction of (), 
United States is only that prescribed by the (oy. 
stitution. Whatever pretense there may be of 
implied and enlarged war powers, these powors 
can only be claimed or exercised as incidey: 
the war. By what warrant or provision jn th» 
Constitution can the supreme Government make 
conquest of one of its own States, or exereis 
dominion over its own citizens except in gy). 
ordination to the Constitution? The very ideg 
would be preposterous. Its jurisdiction js ¢) 
same and only the same after the insurrectiny 
is suppressed that it was before it was beruy, 
Before the war the United States had the right 
to exercise the jurisdiction, sovereignty, and 
power over the States and the people of the 
States, prescribed, defined, and limited by the 
Constitution. The war ended, it could do yo 
more than exercise the same jurisdiction over 
them as States and people of States forming 
constituent parts of the Union. 

It would be monstrous if the United States, 
endowed with sovereign powers, prescribed, le- 
fined, and limited by & Scuatitetion emanating 
from the people through the States, could exert 
itself to destroy one of the constituent elements 
of its own life, the source of its own power, and 
without which even the Union itself is dead. The 
Government has not increased the sphere of its 
sovereignty nor lost any of its sovereign powers 
by the war. The crime of the rebels was that 
they refused to perform their duties and fine- 
tionsinthe Union. The Government demanded 
that, they should. It made no other demand 
during the insurrection. It had no power to 
make any other demand. It required this ly 
virtue of its supreme authority, derived from the 
Constitution, and in the interest not alone of the 
people of the insurgent States, but in the right 
and interest of every loyal citizen of the United 
States. The United States cannot force a state 
to abdicate its functions or rights as a State in 
the Union, nor can it accept the abdication trom 
a State. It has power under the Consttution 
to admit a State to the Union, but no power to 
permit it to retire or depart from the Unwn. 

But gentlemen say the rebel States are out of 
the Union, and they are estopped from denying 
it by their ordinances of secession ; the rebel 
have forfeited all their constitutional rights and 
the right of being States in the Union: thst 
they have committed suicide and are absolutey 
dead. a 

Estoppels were never much favored in 
law, and were applied only in clear cases. but 
in any case, in order to be binding they must be 
mutual, both parties must be estopped. and they 
must be plead or insisted upon by those wi? 
would have advantage of them. But the clait 
comes too late with us; we never relied po! 
it, and always denied the validity of these 0" 
nances. That was always the issue of the 
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‘illegal claim to secede. In such a war, when || ways from denying that those States are‘ 


Union. 
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Inthe first place, the United States Government 
tay cal or constitutional right or power to 
1» any act or consent to anything being done 
‘ ‘ eould amount to a deprivation or relin- 
-hment of its control or sovereignty over 
m as States in the Union. 

Nor has the ¢ yovernment done or consented to 
anything of the kind, On the contrary, it has at 
: during the continuance of the insurrec- 


has no le 


yul 
4 


} 
pit 


1] tame : . : : 

» hy the exercise of the highest sovereignty 
: tod its continuing relationship under the 
C stitution. It has demanded at the point of 





ion bayonets, and by all the terrible en- 
oa of war, that the insurgents should lay 
wn their arms, cease their rebellion, and re- 
- om to their duties. It has by the most solemn 
; very department of the Government 
tinuously recognized them in their relations 
6 ‘It has provided by act of Congress 





fe ot ¢ 
as States. 
fo» shi I 
- this body. Based upon that representation, 
jin pursuance of the provisions of the Con- 
tution and laws, it has apportioned to each 


i THe ¢ 
1 Un 


e+ wonty millions of direct tax. and enforced its 
vment by sale of lands. It has proclaimed 
pea e, and that the insurrection is put down. 
|: has aided and encouraged by all the powers 


nossessed the resumption by the people of 


zo States of their abandoned duties and ob- 
lications in the States. 
take nart in the amendment of the Constitution 
itself, and proclaimed their action upon it, and 
thadactually, through their aid, been done. 
Nay. more; the people of the United States them- 
solves, exercising the most solemn and exalted 


tho 


tof freemen, have chosen a citizen of one | 


of those States the Chief Executive of this na- 
tion, who, if they are not States in the Union, is 
an alien and usurper. 

Sir, the people of those States have laid down 
heir weapons of warfare, accepted and acted 
upon the often proffered terms of peace and 
eunion, and now plead and insist on the ree- 
rd as an estoppel. . And is it not full, com- 
plete, and effectual? Is it not mutual and 
valid? Would it not be a gross fraud to deny 
them? Are not their representatives entitled 
to be admitted? 

‘* But theyare rebels, and rebels have no rights 
but the right to be hung,’’ cries the bloody- 


mouthed Jacobin, who would take advantage of 


these times to change and revolutionize the Re- 
public; they have forfeited by theirrebellion even 
the States in which they happened to reside ; they 
have forfeited all constitutional rights. Have 
gentlemen considered the result of this doctrine? 

Forfeiture of what, and to whom? Have they 








forfeited or can they forfeit their right and duty || 


to obey the Constitution and laws? Have they 


. representation and the number thereof 


leven States, by name, its proper share 


It has invited them to || 


| rights under that 


and power of the United States with reference 
to the revolted States. Itis the same precisely 
now the waris ended, and that is to require the 
States to perform their constitutional obliga- 
tions, their proper duties and functions in the 
Union as States. When, where, and how did 
they make the forfeiture? Was it by violating 
the Constitution that they forfeited all rights 
under it? I deny, sir, that the rebels have no 
instrument. Their crime was 
the consequence of their violation of it; and 
the measure of their guilt is, now the war is 
over, to be determined by it. They have in- 


| curred the penalty which attaches to the viola- 
| tion of the Constitution, and not the vengeance 


| of infuriated passion. 


If brought to trial they 
are entitled to all of its provisions; and if we 
should violate it in their trial or punishment, 
our guilt would be commensurate with theirs. 


| Those who claim that the rebellious States are 


| out of the Union by forfeiture fall little, if any, 


short of asserting that the Government is de- 
feated; that it has sacrificed the blood of its cit- 


izens in vains that the rebels have, in the hour 


and moment of our triumph, snatched the vic- 


| tory from us, accomplishing by their crime what 


they failed to do by the prowess of arms. But 
I assert, without fear of contradiction, that no 
one can forfeit what is not his own. The in- 
surgent States cannot forfeit what belongs to all 
the States. Nor can rebels forfeit what is the 
right of every loyal citizen of the United States, 


the right to the Union of the Constitution, com-. 


posed of every State ever belonging to it, free. 
equal, sovereign, and independent in their 
proper and legitimate spheres. Let it be re- 
membered that the rebels are not the only per- 
sons having rights and interest 
States. 


in the insurgent 
Alland each of the States of the Union 


have an interest; all and each of the citizens of 


the United States have an interest in the pres- 
ervation and perpetuation of the Union of the 


| Constitution; and all of the States, and every 


citizen of every State, is bound by the highest 
obligations of honor, interest, and constitutional 


| duty to aid in its preservation to the extent of 


all he has of lite and property. 
The same course of reasoning answers fully 
those who claim that the insurgent States are 


| deadand thatthey cannot be States of the Union 
| till the ‘‘ Government breathes into them again 


forfeited or can they forfeit their obligation to || 


pay their proportion of the direct taxes that 
save been or may be apportioned upon them as 
States inthe Union? Have they forfeited or 
can they forfeit their duty to assist in the de- 
fense of the Republic in case of foreign inva- 
sion? The highest interest of the nation is that 
all the States of the Union and every citizen 
should peaceably and promptly discharge all 
their duties and obligations to and in the Union. 
The State of Wisconsin has as much interest in 


South Carolina remaining in the Union as she | 


has in Massachusetts. Every citizen, every 
lover of the Republic, has the same interest in 
Eas to the Union one State as another. 
ery citizen of the United States has the right 
tohave the Union preserved intact. The Union 
of the Constitution is the rich heritage which 
we have received from our fathers; we have no 
night to destroy or divide it, nor permit it to be 
destroyed or divided. The rebels can never 


fnef.° = ° . °.° - 
orieit your and my rights which, as citizens of | 


the United States, we have in every State, and | 


in the preservation of every State in the Union. 

But to whom has the forfeiture been made? 
It cannot be to the United States, because the 
l nited States had all the jurisdiction and sov- 
freignty it could constitutionally exercise over 
‘he State before the war. The Constitution, as 

have before said, limited, defined, and pre- 
scribed the extent of dominion and authority 





the breath of life.’’ It would seem as though 
it were enough to add in reply that the power 
that can conter life can preserve life. If the 
Government can breathe life into the dead car- 


eass of a State it could prevent the departure of 
It could have kept the breath of 


life from it. 
lifeinit. I for one have no faith in the resurree- 
tion by one who, struggling through long years, 


| had not the power to preserve the original life. 


I will never consent to the death of one of the 
States of this Union in the vain hope that the 
party now in power and controlling the Gov- 
ernment may breathe it again to life. Your 
breath may kill, it will not save; 
pestilence, disease, and death. You kill the 
body that you may destroy the soul of the Re- 
public. But you ought to understand that the 
temple rests upon the pillars, and as you wrench 
them away the beauty, harmony, and propor- 
tions are not alone destroyed, but the whole 
edifice must ultimately fall. Butifa State can- 
not die, then ‘‘ once a State always a State.”’ 
Why not? That is not State rights more than 
the rights of the Union. Who says, once the 
Union alwaysthe Union? Who says, the Union 
shall always endure and the Republic be per- 
petual ; that it shall never be destroyed? The 
States and the Union must coexist or the Union 
must die. The States might possibly exist with- 
out the Union, without the States the Union 
never! Beware how you trifle with the States! 
The union of the States is the Republic! The 
Republic isthe States in fraternalunion! The 
Union originally cost too much, and too much 
of life and treasure has been expended in its 


| name and on its behalf, to surrender it on a 


mere technicality, or to barter it for the glit- 
tering empire you would build on its ruins. 


| The fathers of the Republie were not mete 


| partisans or fanatics, they were statesmen. 


it is full of 
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Sir, It is an easy thing to break up and to 
destroy this Union, if the gentlemen of the ma- 


jority are right in all their modes of disposing 


of it. The fathers of the Republic little dreamed 
how frail a thing they were forming. There is 
scarcely a direction that rebels cannot drive 
their whole State through the Constitution out 
of the Union. The learned and able gentleman 
from Ohio, [ Mr. SHELLABARGER, Jin his answer, 
or perhaps I should be pardoned if I say his 
evasion of the pertinent question of the honor- 
able gentleman from New York./ Me. Ray MOND, ] 
66 If they the States) were out of the Union when 
did they become so?”’ says substantially, as Lun- 
derstand him, when the regular 
tice was interrupted by revolt, rebellion, or in- 
surrection so that the courts of justice could not 
be kept open; ‘‘ when, in fact, they became bel- 
ligerents.’’ This doctrine would prevent the 
Government from suppressing an insurrection 
without destri ying the State in the Union. An 
insurrection that has attained proportions suffi- 
cient to entitle the combatants to bi lliverent 


course of jus- 


rights has, by its own force, carried the State out 
of the Union. Let an insurrection arise for any 


| cause in any State and the Government of the 


United States be ealled upon to suppress it, and 
by default or neglect it tails to do so till the 
‘*regular course of justice is interrupted so that 
the courts of justice cannot be kept open,” and 
the revolt is then put down, the State must falla 
conque red I rovinee at the feet of the Govern- 
ment, never again to appear as a State in the 
Union till breathed upon by the Republican ma- 
jority of this House, now in control of the Gov- 
ernment. Let war arise in aState, let an attempt 
be made at revolt successful enough to hold the 
State till, according to the laws of war and of 
nations, belligerent rights should be mutually 
conceded, and that star falls, like Lueifer, from 
the proud banner of the Republic, never again 
to shine in the galaxy of the Union till its peo- 
ple shall give guarantees to Massachusetts, till 
the institutions of the States shall be homoge- 
neous with New England. If this doctrine be 
true, then indeed war has failed, must and will 
be always a failure, to restore the Union. It is 
indeed disunion, eternal disunion, and all efforts 
by war to preserve the Union worse than a de- 
lusion—it is a crime. 

The ordinances of secession are void, the pur- 
pose of the rebels to secede has been subdued, 
their warriors have surrendered or fied the coun- 
try in dismay; the triumphant banner of the Re- 
public floats proudly over the State; the glad 
shouts of thanksgiving and praise ascend from 
the national heart that rebellion is crushed and 
the Union saved; when, lo! some Republican 
logician has discovered that the war was con- 


| ducted upon principles of humanity and aecord- 


ing to the laws of nations; the insurgent ports 
were blockaded; prisoners of war were ex- 
changed: the nations of the earth claimed to be 
neutrals between the contending parties; belli- 
gerent rights were mutually conceded; all our 
hopes of restored union are blasted ; the State is 
dead. Away withsuch absurdity! Itisas fatalto 
the Union as the State. It places all the vast 
interests of the Republic at the mercy of a 


| malignant few in a State, or at least of a bare 


majority strong enough to place the State in the 
control of an insurrection. To leave the State 
in the hands of the insurrection loses it to the 
Union. To make war to save it kills the State. 
In either event the State as such is lost to the 
Union. 

This doctrine effectually nullifies the consti- 


|-tutional power of the Government to suppress 


| insurrection or resist rebellion. 


It is no answer 
to say that the territorial State is preserved 
together with dominion over the inhabitants. 
This is no equivalent for the loss of the State as 
such. The Government of the Union cannot 


| rest upon territoriakdominion. This might sup- 


| may gratify those who see 


| 


port empire but not a republic of States. it 

i to multiply and con- 
solidate power in the central Government: but 
it is as fatal to the constitutional Union of the 
fathers of the Republic, and if possible more 
dangerous to liberty than the dogmas of seces- 


| sion. Let this work goon, let the central power 
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dismantle and absorb the government of State | 


after State as the inhabitants shall make some 
feeble effort by insurrection to right the wrongs 
that will accumulate upon them, and we shall 
find quite too soon thatthe liberties of the people 
are gone. 
survive the States of the Union. The same 
power that demands the life of the States, will, 
when they have been swallowed up in its grasp- 


ing and growing desire for dominion, demand 
It sees the | 


the surrender of republican liberty. 
opportunity, and with an eye to its own aggran- 
dizement now resists the readjustment of the 
dislocated members of the Union. Whatever 
the motive for this overthrow of our form of 
government, whatever the inducement for this 


dark and fatal leap, it is nothing short of revo- | 


lution: when consummated, there will not be the 
semblance of the Republic of the Constitution 
remaining. In its place you will have reared 
an overshadowing, all-powerful, central despot- 
ism, which having no checks, and accumulating 
power as it rises, will dictate and control indi- 
vidual acts and individual liberty as it now does 
the action of the States. 

The honorable gentleman from Pennsylvania 
{ Mr. Srevens] boldly declares his motives and 
purpose. He says: 

“* According to my judement they ought never to 


be recognized as capable of acting in the Union, or 
being counted as valid States until the Constitution 


shall have been so amended as to secure perpetual 
ascendency to the party of the Union.” s * . 
* “If they should grant the right of suffrage to 


persons of color L think there would always be Union 
white men enough in the South, aided by the blacks, 
to divide the representation and thus continue the 
Republican aseendency.”’ 

Here, then, is the motive and purpose of the 
majority of this House. The States are to be 
held in the grasp of despotic power; the Gov- 
ernment is to be revolutionized to secure the 
ascendency of the Republican party. Proclaim 
it to the country, let it go out through all the 
land, the Union, the Republic, must be deferred 
and sacrificed, ifneed be, to preserve the ascend- 
ency of party. 

Oh, if bitter and unrelenting party might 
relent, | would appeal to you of this House in 
the name of Washington, who warned against 
the fell spirit of party; | would appeal to you in 
the name of our common country, now anx- 
iously awaiting fraternal reunion; I would ap 

veal to you in the name of the brave dead whosé 
odies are scattered like the leaves of the forest 
on all your mountains and in all your valleys, 
and whose spirits are now looking down from 
the blue above, to tell you they died for country 
and not party; I would appeal to you in the 
name of those fathers and mothers who gave to 
the Republic, and not party, their first-born and 
best-loved sons; [| would appeal to you in the 
name of the millions whose hearts bleed afresh 
whenever memory recalls the departed, and 
who find their only solace in the fact that those 
they mourn fellin the service of the Union, 
the whole Union, and not in the blind service 
of party, to relent. Give us the full fruition of 
our hopes, the reward of our sacrifices, the 


fruits of our victories, the fraternal Union of | 


our fathers, the brotherhood of States. Par- 
ties are changing and evanescent; they go up 
and down on the waves of popular passion and 
prejudice; guard and strengthen them as you 
will they cannot live forever. The scepter of 
power will ere long fall from your hands. An- 
other party as despotic and grinding may yet 
diciate, may yet determine the terms and con- 
ditions upon which your States shall exercise 
their rights and functions in the Union. 

Party spirit knows no law; itrefuses to reason ; 
it has no attribute of justice, no sense of honor, 
no eouscience, no toleration. The measure of 
its demands and exactions is the strength and 
vowertuenforcethem. If you, to-day, can dic- 
tate the conditions upon which only the State 
of Tennessee may be permitted to perform her 
duties and exercise her rights in the Union, it 
may be only a question of time when some new 
elements, moved by popular caprice, may com- 
xine to dictate to New England. It is a fear- 
ful thing to trust the liberties of a great people 


Civil liberty in this nation will never | 
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party. I for one deny the right or power to | 
dictate any terms or attach any conditions out- | 
side of the Constitution upon which any State 


may have its place in the Union. The only 
rightful conditions are, obedience to the Con- 
stitution and laws; and that obedience in itself 


consists in the full exercise of all its rights and | 


| the performance of all its constitutional obliga- 





is restored amity. 


tionsasa State inthe Union. I can well under- 
stand how difficult a thing it is to look oractupon 
these great questions without prejudice or pas- 
sion. ‘Thesame writer on international law from 
whom I have already quoted says: 

“The tumult of discord and the flame of civil war 
little agree with the proceedings of pure and exact 
justice. More quiet times are to be awaited for.” 

I would wait for more quiet times to amend 
the Constitution. The statesman and the legis- 
lator should never act from hatred or passion 
toward those affected by their acts. Bloody 


| hands and malignant hearts should never invade 


the sanctuary of law or justice. The man who 
from preconceived opinions or prejudice would 
be disqualified to sit as ». juror where the per- 
son toward whom he entertained such feelings 
was a party should look with distrust upon him- 
self when he comes to Jegislate where his most 
sacred rights are to be affected. 

Sir, the question has been repeatedly asked 
whether we would consent that those who had 
been engaged in the attempt to break up and 


| destrey the Union should come back and enjoy 


the benefits of the Constitution they had en- 


| deavored to subvert. [answer, unhesitatingly, 


I would. There has never been a day or an 
hour since the frst scene in the bloody drama 


at Sumter that my most ardent wish and prayer 
| to God has not been that they might lay down 


their arms and come back ; come back, not as 


/ conquered provinces, not to be held as con- 
| quered subjects, as a subjugated people, but as 
| coequal, independent, sovereign States. 


To 
me the Union of our fathers is worth just as 
much as it was at the beginning of the war. Its 
restoration is just as necessary to the prosperity 


_ and happiness of this country now asthen. And 


I go further: the crime of those who would pre- 
vent its restoration is just as black and damna- 
ble as that of those who made restoration neces- 
sary. 

Sir, these are my conclusions, after the most 
eandid and best consideration I have been able 
to give the subject. The war is over; its work 
of carnage and deathis done; it has driven its 
plowshare down deep into our institutions ; 
time can never remove its impress; its effect 
for good and for ill eannot be eradicated; the 
chains of bondage broken we would not again 
unite, the sundered ties of life we cannot; the 
passions, resentments, animosities, and hatreds 
aroused and engendered will slowly wear away ; 
with it let the brotherhood revive. Our coun- 
try hastriumphed ; its highest interest, its proud- 
est glory, its richest blessing will only be real- 
ized in the full resumption by every State of its 
rights, its duties, and its functions in the Union 
of the Constitution. We want no Ireland, no 
Poland, no Hungary, with their oppressed and 
unhappy peoples cherishing their smothered 
wrath and plotting revolution. A restored Union 
Many have been wrong; all 
have suffered. As we hope to be forgiven, let 
us forgive. 


Mr. STROUSE. Mr. Speaker, it is surpris- 


ing with what indifference and haste amend- 
_ments to the Constitution are proposed in this 


| House. 


I understand some seventy proposi- 
tions are already before the two Houses of Con- 
gress to amend the fundamental law of the land, 
involving in some instances an almost total 
change of our form of government. Bills and 
resolutions to change and amend the organic 
law are introduced and pressed, under the op- 
eration of the previous question, as lightly and 
inconsiderately as if this Congress were a State 
Legislature, and the Constitution a small rail- 
road company asking for an amendment to its 


charter to build a small siding or make a turn- 


, out on the road. 


to the capricious and ever-shifting power of || 


This is truly an alarming state 
ofthings. Such legislation, at this time, patch- 
ing the Constitution like an old coat, of which 


| framed as to command the votes of two thirds 
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very soon the original frabie will be invisible 
on account of the poor patch-work on it. i..." 
demanded, and will certainly not be sanctio - 
by the great body of the American eople. 

The resolution now before the House ;.: 
tended to affect the southern States princi wchng 
and we are asked to legislate for a peo ey, 
country designated here by the leaders ao 
dominant party as aliens and foreign, as...” 
quered territory under the law of nations 
this be true, which I most emphatically q, 
then there can be no necessity for amendma.’ 
The northern States require no change in me 
regard. ‘The States lately in rebellion oe 
and never were out of the Union, but we 2 
pass laws affecting these States and the seenls 
thereof without granting them their sine 
tional right to be represented on this fo. 
And while I am in favor of admitting member, 
legally elected, I wish to be understood th, 1 
allude to members elected according ¢, “ 
| and regulations prescribed by law—gentlen, 
| who are capable and can qualify themselye. 

come here and take their seats equally with the 
rest of us. : ° 

There shall be no taxation without represen. 
tation is a fundamental principle of America 
law. We tax the people of the South, subject 
them to the laws of the United States, and ho\q 
them to all the duties and responsibilities of 
citizens of the States in the Union, while at the 
same time we deny the right of representg. 
tion in both Houses of Congress. It would 
much more comport with the dignity and sense 
of justice of the American Congress to let the 
legally elected members from the souther 
States be admitted and participate in the pro- 
ceedings and debates, smieidis in matters of 
so great importance as a change in our organic 
law. Letus havea representation for our whole 
country. Wherever the American flag floats, 
from the St. Lawrence to the Gulf of Mexico, 
wherever the star-spangled banner waves, that 
is our country. And let us legislate as Ameri. 
cans, as Representatives of our whole country, 
in a spirit of justice, liberality, and patriotism, 
and we will again have one country. 

Mr. HIGBY. Mr. Speaker, I do not propose, 
upon this occasion, to go into a general debate 
or discussion upon all the questions that are 
now before Congress; that is, as to the general 
condition of the country, and what method 
should be pursued in order to restore the Union. 
But, sir, in what little I have to: say, J shall 
confine myself exclusively to the question be- 
fore the House, and seek some other occasion 
to speak, if I speak at all, upon the general 
question. 

A very important proposition was reporteda 
few days since from the committee on recon 
struction by the chairman of that committee. 
It contemplates the amendment of the Const 
tution of the United States on a subject second 
only in importance, in my estimation, to that 
embraced in the amendment which has been» 
recently made. At the time of its introduction 
the able chairman of that committee seemed‘ 
thitik that this body was prepared to — upon 
it almost immediately. have no dou)t that 
he and the other members of that commiites 
were satisfied—truly, sincerely, earnestly, and 
honestly satisfied—that that geegention was the 
best provision that could be framed for # 
amendment. To my mind, sir, objections arose 
/at once; and I regret that a measure is to 0 

pressed here that may raise the question 0! the 
| construction of other portions of the Const 
tution, when, it seems to me, language can 
found in which to couch the amendment 50 
' not to infringe upon any of the barriers of the 
| Constitution. 
The amendment as reported would, at least 
} 


) forms 








impliedly, give to the States the power to (ls 
criminate as to those who shall be allowed the 
elective franchise. _ In some method of amen 
ing the Constitution I shall concur with the 
other members of this House ; and while I msy 
object to some features of the amendment 1" 
troduced by the gentleman from Pennsylvan'% 
I have no kind of doubt that one can be 
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members of this House. But I do hone 
pment dent which we may pass Wi ill be 
j that no ol je ction ean be rai ed that it 
upon any other an is of the Con- 
» which are not intended to be affected. 
‘ ale, [| shall proceed to explain my own 
1: eton to this amendment. 


W hile the basi 








r the 


olution is to me somewhat objectionable, 
ve can agree upon nothing else, I shall as- 
++ and vote for it. Tomy mind, a better 
if represe nte ation would be ‘the male citizens 
he United States; for what we are seeking is a 
Cee re pre sentation, without regard to those 
\| be allowed to votein the States. I shall 
vever, dwelllong upon the question as be- 
i» the two kinds of bases for representation, 
vwided the odious feature which is contained 
“nroviso shall be removed. But, sir, I 
votice that, if the proviso of this amend- 
+ he retained, if it cannot be changed so as 

‘ota this objection, I, with my convictions, 
“ rily vote against this amendment. 
e of the Constitution, as proposed 
ded, will read thus: 





atives and-direct taxes shall be appor- 
¢ the several States which may be in- 
withinthis Union according to their respective 
. counting the whole number of persons in 
‘te, excluding Indians not taxed: Provided, 
- the elective Franchise shall be deni d ar 
anu State on account of race or color, all 
therein of such race or color shall be excluded 
wis of representation, 










Vow. sit. in immediate connection with that, 
[will read that portion of the Constitution with 
.in my judgment, this proviso directly 


nflicts. and which we may as well blot out if 


we pass this resolution with this proviso. In 
section four of article four of the Constitution 
I find his language : 

“ rh United States shall guaranty to every State 
ip t 3 | shan are public an form of government, 

Now, sir, we are to consider these things as 
ey will be practically applied. We must take 
he country as we find it, and try to adapt the 
ustitution to it. I grant that, if thereis any 
State of der Union that has but one race, and 
that the white race, with no prospect of its ever 
having any other, and where a proviso of this 
character would have no effect whatever to 
exclude any one, this proviso might not be so 
objectionable so far as regards thatState. But 
do say that, by implication, it gives the power 
toany State to exclude a whole class on account 
of race orcolor. Ibelieve that my friend here 

m Ohio, [Mr. Brycuam,] to whom I intend 
to yield a portion of my time, will attempt to 
explain how it is that a Government can be 
epublican in form, and yet exclude, if need 


be, one half of the population from the elective 
franchise. 





(he State of South Carolina, in 1860, had 
within its limits 291,388 white people and 
402,406 slaves—more of the colored race than 
of the white race. I will give you another 
instance, an instance in which this proposed 
amen ay nt of the Constitution would directly 
a y, and would give the State governments 

‘power to exclude more than hs lf of their 
a pulation from the elective franchise. . The 
State of Mississippi had 353,901 white popul: L- 

nand 436,681 slave population. Why, sir, 
ft find righthere on this table other instances 
here they were nes arly one halfof the popula- 
ion in 1860, There was not one of the slave 
States where a large proportion of the popula- 
uon was not blae Kk. 

itr. Speaker, by the amendment we have just 

lopted to the Constitution of the United States, 
th re are now no slaves in any of the States of 
de Union; the slaves are all free. There is 
how no slavery within the limits of this Gov- 
ernment, exce and God knows I wish we 
h ad that ame mieoue before us at this time, for 

believe a two-thirds vote would wipe out that 
exe eption—except forcrime. There is no good 





n ason under heaven why a man for crime | 


ld be sold into slavery. It is time when 
in this country theze should be no servitude, 
hoteven for crime. We see to-day in the re- 
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ntation conte mplated by the body of 


organized States of the South that for the most 
frivolous offenses they are selling the men who 
were once in slavery into slavery again. 
Sir, a little time is worth while for us to de- 
liberate on these great questions. We delib- 
rated months on that amendment, and yet we 
did not cover the whole ground. Time is full 
of wisdom to us all. It contains more than 
men can contain. It shows that when we made 
that amendment we should have blotted out all 
kinds of slavery. A little time is worth while 
to deliberate on this amendment. 





Now Mr. Speaker, when we are attempting | 


to amend another portion of the Constitution 
in the first section of it, Lesay that we are 
making a direct attack on the Constitution. | 
say it; I do not know how many say it. I say 
it, without fear or favor, that that amendment 
will allow any State government in its organ- 
ization to exclude one half of its population 
from the right of suffrage; and I say such State 

governments will not berepublicanin form. I 

know gentlemen will bring me authority one 

after another to settle the question. F 
|| © Mr. DAWES. I wish to inquire of my friend 
from California, how many people can be de- 
prived of political rights and the State govern- 
ment still be republican in form ? 

Mr. HIGBY. Doeg the gentleman want to 
evade my proposition? If he denies what | 
have said, let him do so. I have made a pos 
itive declaration. Ido not want him to ask me 
some other question. He may answer as many 
of the questions as he pleases at another time, 
but let him answer my point right here. 

Mr. DAWES. It occurred to me that the 
gentleman, having looked into this question, 
would be able to tell us at what particular point, 
that is, what proportion of the population a 
State may disfranchise and still have a repub- 
lican form of government. I want to draw his 
attention to that point. 
| Mr. HIGBY. Ido not believe that any State 

which excludes any class of citizens on account 
| of race or color is republican in form. 

Mr.,. DAWES. I agree entirely with the gen- 
tleman. Then I suppose he does not deny that 
the constitution of his own State is not re pub- 
lican in form. 

Mr. HIGBY. It is not. 

Mr. DAWES. Iam glad to hear the gentleman 
say so; and I am glad that I inte rrupted him. 

Mr. HIGBY. I do not believe the re is a 


| of the New England States, which is an excep- 
| tion to that general rule. I understand that the 
State of Illinois does not allow negroes to come 
into that State. I shall not shirk any respon- 
sibility in these times when we are settling great 
| questions. We have had our lessons, and we 
had better improve them. 
Mr. FARNSWORTH. 
to yield to me. 
Mr. HIGBY. 
about Illinois. 
Mr. FARNSWORTH. The gentleman has 
said that Illinois did not allow negroes to emi- 
| grate into that State. Itisa mistake. There 
was a provision ingrafted into the constitution 
| of 1848 re quiring r the Legislature to pass laws 
to prevent the emigration of negroes into that 
State ; but the Legislature has not passed such 
laws. And all the laws which were upon our 


single State in the Union, except it may be one | 


T ask the gentleman 


Yes, sir. 


I may be mistaken 


color have been wiped out. 
go there. 

Mr. HIGBY. 
nation. 

Mr. HENDERSON. 
the position of my friend from ¢ ‘alifornia, that 
the constitution of Oregon excludes negroes. 

Mr. HIGBY. I am sorry to hear it. We all 

know what an effort was made to make Oregon 
| a slave State. 

Mr. DAVIS. Does the gentleman consider 
the States which have 
government as out of the Union? 

Mr. HIGBY. Well, that does not belong to 
this question. [Laughter.] Ifthe gentleman 
|| wants to go out, I have no objection. [Laugh- 


Negroes do LOW 


I am glad to hear the expla- 


I will say, in support of 


not a republican form of 


statute-book making a distinction in regard to | 
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ter.] It is a free country, and if a man does 
not like this Government, with all its defects, 
as well as he does some other, | have no doub rt 
that he can have the privil ge of leaving it. [ 
do not mean that w it reference to my friend 
from New York (Mr. Davis] in particular. 
He is a very ple asant gentleman, and I think 
very much of him. | speak generally. 

Now, sir, I am aware that the practice has 
been very different. I am aware that almost 
from the establishment of the Government un- 
der the present Constitution, notwithstanding 
the construction that was given to it by those 
who framed it, we have practiced very differ 
ently under it, from the construction it would 
bear according to the principles of right and 
wrong. I have no doubt that they will find 
worlds of authority to support the position that 
b¥ the practice which has prevailed for the last 
half century South Carolina has been recog- 
nized as a State with a republican form of gov 
ernment, and so has Mississippi, although in 
each of those States one half of the native-born 


|} population have been disfranchised, in violation 


of that very provision of the Constitution which 
I have just read. 

And, sir, what has been the result of the 1 
lation of that principle? A terrible 
ment has been received by the North 
South has been desolated by the scourge of war 
for the last five years. It is because the prac- 
tice has been false to the principles contained 
in the Constitution of the United States: and 
[ am not ready to-day, now that slavery has 
been abolished, to break down one single barrier 
of that instrument, but rather to stre es ‘it 
by provisions which establish justice. 

I have stated my obje ction, me Lam n sincere 
and earnest in the declaration which Ihave made 
as to my views on Sais floor. Ido not know 
that there are half a dozen in this House who 

| will sustain me. I know, however, that I am 
on the side of liberty and right, and I have sworn 
to be on that side for the remainde r of my days; 
and it is no matter what consequences may fol- 
low so long as a man has an approving con- 
science that will carry him through every emer- 
gency. 

Mr. HILL. 
question ? 

Mr..HIGBY. With pleasure for any ques- 

| tion that is pertinent. . 

Mr. HILL. I have listened to the genile- 

man’s statement, that in his opinion there is 
| scarcely a republican form of government in 
any of the States of the Union. Is simply desire 
to inquire whether he would favor us with his 
opinion as to what would be a republican form 
of government. 

Mr. HIGBY. Well, Mr. Speaker, Iam sotry 
if the gentleman has lived to his time - life and 
| has obtained a position in this House as the Rep- 
| resentative of a large cons t find- 

ing out what a republican form of government is. 

Me HILL. 1 oak thé gentlemen 

The SPEAKER. Does the gentleman from 
California yield the floor? 

Mr. HIGBY. I cannot, because it is not a 
pertinent question. I have stated that ‘ two 
States in the Union there ha be en a palpable 
violation of the principles contained in th C on- 
stitution. I will ask the gentleman if he thinks 
that those States that have excluded and 
franchised more than half of their native popu- 
lation have a republican form of government? 

Mr. HILL. ‘The gentleman has propounde d 
to me a question, and I will answer it by saying 
that in my opinion, when the framers of a 
Constitution placed in that instrument the de« 
ration or the provision that the Government of 
the United States would guaranty to each Statea 
republican form of government, they als with 
reference to such governments as then ¢ xisted, 
|| and such as those same framers recognized for 

along time afterward as republican govern- 

ments. That is my answer. 
|| Mr. HIGBY. ‘Well, that is a very good 
answer. It isan answer from a stand-point 
|| seventy-five years ago. I speak from the stand- 
|| point of the present time. 


J . 
chastise- 


. while the 


Will the gentleman yield for a 


tituency wi ‘the u 
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Mr. HILL. Ifthe gentleman will permit me ent votes recently given in that State. In 1860 || view would now probably receive fro 


to make one further statement in regard to our 
former colloquy I will be obliged to him. It-|| 
is simply this: that the gentleman probably 
misunderstood me when I etesttaaak bins be- 
fore in supposing that I had no opinion on the 
question of what constituted a republican form 
of government. That was not my statement. | 
1 only asked the gentleman to give us the bene- 
fit of his opinion. That was what I wanted— 
not that I had no opinion. 

Mr. HIGBY. The gentleman from Massa- 
chusetts [Mr. Dawes] asked me the question, 
and I answered it definitely. The gentleman 
may not huve been listening when I made my 
answer. 

Mr. HILL. I beg the gentleman’s pardon 
if such is the fact, for I did not know it. 

Mr. HIGBY. My answer was that no State 
is republican in form that excludes from the 
suffrage any portion of its citizens on account || 
of race or color, I do not care how few the 
number. That was my answer. I do not know | 
but that some of these States may have their | 
constitutions republican in form, but I must | 
confess that their practice under their consti- 
tutions has been very different from the pre- 
cepts contained in them, I judge by their | 
action and practice. 

Sir, I do not dwell upon this for the purpose | 
of advocating the amendment that has been } 
introduced by the gentleman from Ohio, [ Mr. 
Lawrence,] because, as I have before said, I 
am not so strennous as to the form that shall | 
be used or the basis adopted, provided that it 
shall get rid of this odious language that will 
give a construction to other portions of the 
Constitution, 

The gentleman from Maine, [Mr. Biarye,]a 
few days ago, made a short and very apt speech 
upon this question, and confined himself very 
properly to his subject. [ was pleased with 
the manner in which he handled the subject, 
and I was not aware that he was so wide in his 
figures until I made an examination afterward. 
i knew he was wide in his figures and away from 
the facts with reference to my own State, but I 
could not speak with reference to other States. 

MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. W. J. 
MeDonau», its Chief Clerk, informed the House 
that the Senate had passed a bill (S. No. 30) 
to create an additional land distriet in the State 
of Oregon ; and also a bill (S. No. 96) author- 
izing an inerease in the clerical force in the Post 
Office Department; in which he was directed to 
ask the concurrence of the House. 

BASIS OF REPRESENTATION—AGAIN, 

Mr. HIGBY. Mr. Speaker, the gentleman 
from Maine gave figures showing the male pop- 
ulation of the State of Vermont and of the State 
of California, placing them incomparison. And 
he also compared two other States, but [ shall 
refer more particularly to the first two. Ihave 
no amendment to offer. I think, there are 
enough already before the House. I simply 
present my views. If thisamendment which is 
reported by the committee, together with those 
others which have been presented, shall be sent 
back to the committee, then that committee will 
understand something of the shape and form of 
an amendment that will meet with favor, not 
only from the propositions introduced here, but 
from the remarks which are made by members 
in this debate. 

Now, sir, | think the better test of this ques- 
tion is the votes that are given from year to 
year. By taking the votes for two or three 
years, at different elections, we are more likely 
to get at a correct test of the male population 
that are entitled to the right of the elective fran- 
chise than we are from census returns. Be- 
lieving that to be the most correct test, I shall 
give the figures of the votes in the two States, 
from an authentic statement before me. 

In Vermont, in 1865, the whole vote for Gov- |! 
ernor was 36,456; in 1864 the whole vote for || 
Governor was 48,543. The whole vote for Presi- | 
dent in 1864 was 55,740. These are the differ- || 














} 
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the whole vote for President was 44,644. 
Now, sir, I turn to the votes of California. 
In 1865, at the October judicial election, the 


| whole vote given was 55,907; but that was not 


a test vote, because the judicial election never 
calls out a large vote, but it is given here first; 
and what is more, the soldiers’ vote had not yet 
been received. In 1868 the whole vote was 
109,162; in, 1864 the whole vote was 105,975. 
I have given all the votes that are contained in 


| this statement. I will state further, however, 


that at the gubernatorial election in 1861 there 
were over 119,000 votes cast for Governor. The 
voting population, of the State of California has 
wasted within the last six years over 10,000, 
Mr. MORRILL. I presume the gentleman 
from California desires to be accurate in his 
statements, and so far from the vote of Vermont 
being an accurate or fair test of the number of 
the male population in the State, it is very far 
from being so. The male citizens of the State 
over twenty-one years of age number something 
like eighty-seven thousand, while it is very 
seldom that half of them are brought up to the 
polls even on a contested election. In Ver- 


/mont there is such a strong preponderance 


of the Union or Republican party that it is no 
object for that party to bring all its members 
to the polls. - 

Mr. HIGBY. Iam very glad to have been 
interrupted by my friend from Vermont, [ Mr. 
Morritt.] Hisstatement makes it more favor- 
able to my own State, for the very reason that 
there is no gubernatorial or presidential elec- 
tion in California but what the State is scoured, 
every nook and corner, every hill-side and gulch 


| searched to find a voter and get him to the polls. 


And I venture the assertion that there are not 
two thousand voters in the State who are not 
brought to the polls at every gubernatorial or 
presidential election. 

And I will state one other thing in this con- 
nection, and then I have done. It is this: it 
must be borne in mind that the great amount 
of foreign population that comes to this coun- 
try, inated of stopping and settling in thé older 
States, goes to the Territories and new States. 
And you will find, ifa census should be so taken 
as to discriminate between the native born and 
the foreign born of your population, a far greater 
proportion is to be found in the western States 
than in the older or eastern States. And of 
that population, there is always a. large pro- 
portion still foreigners who have not yet taken 
advantage of our naturalization laws to qualify 
them to be electors. 

And another thing: I believe it is still held 
in some of the States, and constitutions are so 
framed, that those who are not citizens, either 
native born or naturalized foreign born, are 


| allowed to vote. I have only to say in this con- 


nection, that while by the Constitution of the 
United States Congress are to make provisions 
by which foreign-born persons may become cit- 
izens, a State attempts to confer a right and a 
privilege upon an individual the highest that 
he ean obtain under the laws of the United 
States by the process of naturalization; thus 
negativing as it were that portion of the Con- 
stitution which requires Congress to make pro- 
visions to enable those foreign born to become 


| citizens. 


Now, my hope, my wish is that this joint reso- 


lution shall go back to the committee. I do 


not wish it disposed of here, to be voted down. 
I want, if it is possible, that it shall be so framed 
that it shall receive the full constitutional ma- 
jority required, and be a proposition that shall 
operate with full force in all those States that 
now have agreat population excluded from the 
rights of citizenship. 

Mr. STEVENS. If the gentleman proposes 
to send it back to the committee without instruc- 
tions, I would ask him what we are to do. 
There are not quite as many views upon this 
floor as there are members; but the number 
lacks very little of it. And how are we to 
one up all those views spread through all this 

iscussion, and accommodate all, when each 











yee = 
three votes in its favor? One to 


_Mr. HIGBY. Ihave onlythistosay  y 
views of the Constitution, I never e: 
| this paeporen with this provisio in it in jt 
present language. I say that it gives ow ; 
to the States to make governments that a os 
republican in form, 

Mr. STEVENS. I say to my friend that if 
Ithought that sconeding to any portion, or yers, 
or chapter of Lindley Murray, by any faire .? 
struction of language, such an interpretat,, 
could be given as he gives, I would vote ans... 
it myself. But I do not believe the 
thing in that objection. 

Mr. HIGBY. ** Provided, that whenoyory) 

. e . ; the 
elective franchise shall be denied or abridoo, 
in any State on account of race or color, all 
persons of such race or color shall be excluded 
from the basis of representation.”’ 

Mr. STEVENS. May I ask my friend on, 
question? Does that take from or ad ; 
powers which the States now have? 

Mr. HIGBY. I beg pardon of the gentle. 
man; he cannot get rid of this proposition i 
| that way. I ask him distinctly if it does yo 
acknowledge a power in 4 State to do such g 
thing. 

Mr. STEVENS. Yes, sir, it does acknow). 
edge it, and it has always existed under the 
Constitution. 

Mr. HIGBY. I do not acknowledge that i; 
is in the Constitution as it now is. 

Mr. STEVENS. Then we do not give it tp 
them. 

Mr. FARNSWORTH. Will the gentlemay 
from California [Mr. Hiesy] allow me to mak 
a suggestion to him? 

Mr. HIGBY. Mytimeis limited. and have 
promised to yield a portion of it to the gentle. 
man from Ohio, [Mr. BineHam. | 

Mr. FARNSWORTH. 1 desire but a mo. 
ment. 

Mr. HIGBY. Very well; I will yield. 

Mr. FARNSWORTH. My suggestion is this; 
the Constitution now provides that Congress 
shall not until a certain year deny to any of 
the States the right to import slaves—that is 
the meaning of it. Now, the language of that 
provision of the Constitution did not give the 
right to the States to engage in piracy. Yet the 
States did understand that the Constitution au- 


ith my 


an vote for 


hot 


te against 
re 1§ any- 


d to any 








thorized them to continue this piracy until the 
year named, and they did continue to impor 
slaves and sell them. And can it not be implied 
from language not so clear, not so strong, that 
by this amendment a State is given the nghtto 
disfranchise the half of her people? 

Mr. STEVENS. Nobody cokanieds it $0; 
everybody understood that without that prob 
bition they had the right, and with that probi- 
bition it was restrained from a certain time; 
nothing more. : 

Mr. HIGBY. I now yield the remainder of 
my ve to the gentleman from Ohio, [ Mr. Bine- 
HAM. 

The SPEAKER pro tempore, (Mr. Wat 
wort.) There are fifteen minutes left of the, 
time to which the gentleman from Calilorma 
[Mr. Hicpy] is entitled. 

Mr. BINGHAM. I thank the honorable gew 

| theman [Mr. Hicsy] for yielding me the floor, 

and I hope it will be the pleasure of the House 
to extend the time, as I shall not be able in the 
fifteen minutes allowed me by the gentleman s 
courtesy to present properly my views of the 
important question before us. at os 

i stand here this day impressed with the 
belief that amendments to the Constitution o 
the United States are imperiously demanded by 
reason of the changed condition of the county. 
If the loyal people who have by arms saved the 
Republic shall not insure its safety by laws 4 
aa then I fear in vain have the bravest 40 
the noblest and the best of its sons gone dows 
in its defense amid the tempest and the shock 

| of battle. Unless this Congress, charged m8 
| is, like the first Continental Congress, with Z 
_eare of the liberties of all, shall perform 7 
| duty enjoined upon it, and send to the peop? 
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1866. 


wacessary constitutional acacia guar- 
the future safety of the Republic, | 
.dthat there are men now within these 

|. eho may learn, when it is too late, that 
rf otinthe hand of the conspirator is more 
= yus to the satety of the Republic than 
yayonet 
Irihe amendment reported by the joint com- 
ale of the two Houses, or that proposed to 
:ted by my honorable colleague, [ Mr. 


i be all that this House propose s todo 


CcHeENCK, 
chie regard, then I 
td remble for the future of my country. 
all that this House proposes to do? 

ty.«o wentlemen forgotten that but the other 
i . ous se, with singular unanimity—by 
che votes. L believe, that it can comm: and 
a Ne sent to the Senate a proposed amend- 
nt to the Constitution, which, however in- 
nally ¢ xp ,ressed, is intended Ny the authority 

. whole people to declare by the organic 
that neither the United States nor any 
f this Union shall ever assume or pay 


“ abt or liability contracted or incurred in 
af the late rebellion, or which may here- 
Sor be contracted or incurred in aid of any 
Jiion against the United States? Does it 
iegest itself to the mind of every gentle- 
nuw within the hearing of my voice that 
safety of the Republic requires that not 


that amendment shall pass into your 


iW 


not s 


ean only say for myself 


(’ a ‘tution, but that there should be « added to | 


provision that no State in this Union shall 
ay one cent of tax upon the property or 
head of any loyal man for the purpose of pay 


ute and pension for life to those who 


. red service or received wounds in the pros- 


eeytion of this great, unmatched, and atrocious 


Does it not 
-also to the considerate minds of gentle- 


rebellion against your country ? 


i 


hat it would be well to place the further | 
ion upon these several States, if they are 


restored to their equal position in the 

of the States, as I trust they are to be at 
stant day, that no State in this Union shall 
mite upon its people for the purpose of 
mnifying, in whole or in part, any rebel 
nst losses or damages incurred either in 


the prosecution of the rebellion or inflicted on 
rebels in its suppression ? 
I ask gentlemen to consider that, as your 


Constitution stands to-day, there is no power, 
express or implied, in this Government to limit 

iin the general power of taxation in the 
Siates. And are gentlemen, admitting this fact, 
as itis now stated, to be true, to sit here and 
d rate for one moment whether it is neces- 
sary to place such a limitation upon these States 


they are to, be restored, and especially if they | 


are to be restored on the basis claimed by gen- 
men on that side of the House who oppose 
samendment—restored with the governing 


power in every one of the eleven rebel States in | 


the hands of the very men who but yesterday 
waged war against the life of the Republic? 
but, sir, even that amendment, desirable as 


is, i is yet not all that, i in my mind, the safety | 


{the Republic requires, and our duty and our 


aaths alike enjoin upon us to present to the | 


yple. Why, sir, | .may be allowed to say 
here, without violating any rule of this House, 
that the joint committee of fifteen, represent- 
ing both branches of Congress, do not them- 


seive 8 consider that they have wholly discharged | 


their duty in this behalf to the country. It is 


t to anti cipate what they may do in the premises, 


rthe r than to say that I doubt not they wiil | 


‘charge their whole duty. But I may say 
hat the committee has under consideration 
another general amendment to the Constitu- 


on which looks to the-grant of express power 


for me to say here what they have done, or | 


the C ongress of the United States to enforce | 


iT 


n behalf of ev ery citizen of every State and of 
‘very Territory in the Union the rights which 
were gnarantied to him from the beginning, 

ut which guarantee has unhappily been disre- 
garded by more than one State of this U nion, 
Yedantly disregarded, simply because of a want 
i! power in C ongress to enforce that guarantee. 

> not doubt, s sir, that if the committee shall 


} 
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succeed in presenting in fit and proper form 
this propose od amendment to the Constitution, 
it will receive the assent, I mig 
every gentleman in this House. Why 
it not? . 
l unders‘and very well, Mr.Speaker, that there 
are gentlemen for whom I have the profound- 
est respect, not only for their great attainments, 
but for their generous and patriotic motives, 
who contend, against all past constructions and 
all past experience, that the Congress of the 
United States has the power, implied neces 
sarily, to enforce all the guarantees of the Con- 
stitution. In my judgment, unless some such 
general provision as that to which I have re- 
ferred be adopte sd, it is in vain that you hope 
for future safe ty or future peace in the country ; 
and I beg leave to say to gentlemen who reason 
in the manner I have indicated, and therefore 
seek to evade the discharge of this great duty 
incumbent upon us, that, notwiths tanding the 
respect to which their opinions are entitled, the 


should 


continued construction of every department of 


this Government, legislative, executive, and ju- 
dicial, from that day on which Washington, for 
the first time, before God and his country, took 
the oath to ‘‘ preserve, protect, and defend the 
Constitution of the United States,’’ has con- 
ceded that no such poweris vested in the Federal 
Government. Gentlemen will pardon me for 


| further reminding them of the special express 


| jurisdiction in this District into the State of 


powers of the Constitution, and that the general 
express grant is that Congress shall have power 
to make all laws necessary and proper for carry- 
ing into execution the foregoing powers and all 
other powers vested by this Constitution in the 
Government of the United States or in any 
department or oflicer thereof. In what I have 
said upon the limitations of power, I do not ex- 


press my own opinion, but the opinions of others 


and the uniform construction. 


Sir, your Constitution declares that no person | 
| shall be deprived of life without due process of 


law; yet, in support of what | have just said on 
the necessity of an additional grant of power, 
allow me to remind the House of the fact that 
this highest right which pertains to man or cit- 
izen, life, has never yet been protected, and is 


not now protected, in any State of this Union | 


by the statute law of the United States. And if 
to-morrow, sir, your President, because of his 
supposed fidelity, and [| might add of his real 
fidelity his duty, in so far as | understand 
his position, crossed the line of your exclusive 


Maryland, into the county of Charles, and were 
to be there set upon by the whole body of the 
community and murdered, for no fault of his, 
but simply because of his supposed fidelity to 
his duty, your Government is powerless by law 
to avenge his death in any of your civil tribu- 
nals of justice. And this results from the ac- 
cepted construction that this Government has 
not the power by law to enforce in the States 
this guarantee of life. 

I repeat then, sir, in view of the facts stated, 
that it is well for the Representatives of the 
people to consider that in passing this amend- 
ment they take but one step toward the attain- 
ment of the object sought to be attained by all 
the several propositions proposed, to secure to 
each citizen and each State alike their equal 
rights in the Union. 


Mr. Speaker, touching this and all other 


amendmentsto the Constitution, by giving them 
my support, I do not subject myse If to the gra- 
tuitous imputation of the ge ntleman from IIli- 


nois { Mr. Marsua1] who spoke yesterday, of 


a want of reverence either for the Constitution 
or its illustrious founders. I beg leave, at all 
events, to say, with all possible respect for that 


gentleman, that I do not recognize the right of 


any man upon this floor, who was a representa- 
tive of that party which denied the right to de- 
fend the Constitution of his country by arms 
against armed rebellion, to become my accuser. 

In seeking to amend, not to mar, the Consti- 
tution of the United States, we ought to have 
regard to every express or implied limitation 
upon our power imposed by that great instru- 
ment. When gentlemen object to amending the 


ht alwrost say, of 
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|| consent of the governed; and 
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Constitution, when they talk sneeringly about 
tinke ring with the Cc onstituti on, th e Vv do not re- 


member that it iscneot thee ee isionsof 


ths at instrument that Cone Yress hall have power 


to propose amendments to the Legislatures of 
the several States. Doge — ‘men mean by the 
logie to which we have listened for the past five 


days on this subject of our ete hey: to amend. t 

we are not to add anything to the Constitution 
and that we are to take nothing from it? I 
pref r to follow, in this ipreme hour of the 
nation’s trial, the lead of a wiser ae nobler 
spirit, who by common consent was called while 
he lived ‘the Father of his Country,”’ and, 
now that he is de ad, is still reverenced as **the 
lather of his Country,’’ and to be hailed I trust 
by the millions of the future who are to people 
this land of ours as ** the Father of his Coun 
try.’’ In his Farewell Address, his last official 
utterance, Washington used these significant 
words, which I repeat to-day for the consider- 
ation of gentlemen: 


oer 


The basis of our political systems is the right of 
the people to make aad to alter their constitutions of 
government. 

We propose, sir, a to act in accordance 
with this suggestion of Washington. We pro- 
pose, in presenting these amendments, to alter 
in so far as the changed condit son of the coun- 
try requires, the fundament al law, in order to 
secure the safety of the Republic and furnisl 


better guarantees in the fut tare for the rights of 


each and all. 

The SPEAKER. The hour has expired. 

Mr. BROOMALL. I hope the gentleman 
from Ohio will be allowed to finish his remarks. 

Mr. BINGHAM. Ishall be obliged to the 
House; it is a favor which I have seldom asked. 

There was no objection, and it was ordered 
accordingly. 

Mr. BINGHAM. Mr. Speaker, I am for the 
pe nding amendment to the Constitution of n ly 
country, and the other amendments to which 1 
have already referred. Iam for this and for 
the other essential amendments indicated, for 
the sake of the Union, and for the sake of the 
Constitution of the Union. Beyond that, if I 
know my own mind or my own heart, I have no 
feeling on this que tion. It towers above all 
party consideration; it touches the life of the 
Republic, and not the miserable inquiry whether 
this or that party shall be successful in the com- 
ing contest. [tis forthis House to decide whether 
amendments are necessary to the safety of the 
country and the protection of the people. Lam 
for the 
right—that absolute, eternal verity which under- 
lies your Constitution. 
the Republic. So it was proclaimed in your 
imperishable De ‘claration by the words, all m« n 
are created equal; they are endowed by their 
Creator with the rights of life and liberty: to 
rights Governments are instituted 
among men, deriving their just powers from the 
by those other 
words, these States may do what free and inde- 
pendent States may of right (not of wrong but 
of right) do. 

The Constitution recognizes this limitation 
upon the States that they may do, subject to the 
Constitution of the United States, what free 
States may of right do. That which is right 
and just limits every sovereignty, inlaw, whether 
it be obeyed or disobeyed. very nationality 
is bound to respect the justandthe right. This 
truth is recognized as distinetly in your Consti- 
tution as it is proclaimed in your Declaration. 
In the first article, second section of the Con- 
stitution of your country, it is provided that 
‘shall be chosen 
every two years by the people of the several 
States,’’ thus affirming that the law-making 
power can only exist by the consent of the gov- 
erned, as the right. of the people. Who are 

‘the people’’ of the several States referred to 
in the Constitution? The term ‘‘the people’ 
is borrowed literally from the Articles of Con- 
federation, adopte .d, as the Hous e knows. ten 
years before t the C onstitution. as articles of per- 
petual union between the several States then 
and since known as the United States. Itisa 


secure these 


Representatives in Congress 


proposed amendment from a sense of 


The right is the law of 
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term which had a definite and clearly under- 
stood meaning on the day that the Convention 
incorporated it into the Constitution of the 
United States. It meant generally the whole 
body of free citizens, and specially as the polit- 
ical power all free male citizens of full age in 
every State of the Union. Lasked the attention 
of the House the other day to the fact, and I 
call their attention to it now, that in the Articles 
of Confederation it was expressly provided in 
words as follows: 

‘The free inhabitants of each of these States, pau- 
pers, vagabonds, and fugitives from justice excepted, 
shall be entitled to all privileges and immunities of 
free citizens in the several States.” 


Can any one fail to perceive that the terms | 


“the people of the several States,’’ (article 
four, ) borrowed literally from the Confederation 
and embodied in your Constitution, must mean 
the free citizens of each State? Who does not 
know that under the Confederation the majority 
of male free citizens of full age held the right 
to the elective franchise in every State then in 
the Union? 


[ appeal to every gentleman inthis House to || 


bear witness, that in every State of the original 


thirteen, on the day that the Convention em- | 


bodied in the Constitution the words, ‘* the peo- 
ple of the several States,’’ the majority of free 
male citizens of full age, by the express terms 
of the State constitutions and their statute laws, 
held the political power of the several States. 
The employment of those terms inthe Consti- 
tution of the United States was therefore but 


the clearest declaration that under the Consti- | 


tution of the United States, as it had beer 
under the Confederation, the right to exercise 


the elective franchise, to elect Representatives, | 
was the right of the majority of free male citi- | 


zens over twenty-one years of age, and that this 
right of the people should continue while the 
Constitution of the United States continued 
and remained unchanged. 


The words ‘‘ free persons’’ are also used in | 


your Constitution; therefore by the words ‘‘ free 
citizens’ and ‘* free persons,’’ as used in your 
Constitution and in the Articles of Confedera- 
tion, it was necessarily implied that there were 
citizens in the Republic not free, but bond. — It 
was understood by the framers of the Constitu- 
tion, and was expected by them and intended, 
that the day would come when the prefix “‘ free”’ 
before ‘*persons’’ in that instrument should 
cease to be operative and become meaningless. 

Sir, the Constitution was framed with a view 
to that result, andto make itinevitable. Itwas 
hoped that the day of deliverance to the bond 


citizens of the Republic would come, not by | 


violence, but by force of public opinion, oper- 
ating on the minds and consciences of the peo- 


ple and speaking finally, either by the action of | 


each State or through an amended Constitution, 
as the supreme law of the land. 
If gentlemen doubt upon this subject, they 


will pardon me for asking their consideration | 
to one or two provisions of the Constitution of | 


the United States. 

First, the ninth section of the first article 
provides that— 

“The migrafion or importation of such persons as 
any of the States now existing shall think proper to 


admit, shall not be prohibited by the Congress prior 
to the year 1808,” 


This was simply a provision to the end that 


the Constitution, as to the foreign slave trade || 
by any of the States then existing, should not | 


take effect uatil 1808. 
In section three, article four, it is provided, 
as follows: 


“Now States may be admitted by the Congress into 
this Union.” 


The attempt was made in the Convention to 
add to this provision for the admission of new 
States the words ‘* on the same terms with the 
original States,’’ thereby securing to every new 
State admitted before 1808 the reserved power, 
not right, but power, to unite with the States 
then existing in the wild and guilty trafic in 
slaves both by land and sea, 

Thank God, the great body of the Conven- 
tion rejected with scorn the proposition. What 
did that rejection mean? They struck out on 


, did that mean? 














the 29th of August, 1787, the words, ‘‘upon | 
the same terms with the original States.’’ What 
It meant that there should be 
no slave States admitted into this Union. It 
meant that no new States should be admitted 
under the Constitution armed with the power 
to practice that injustice in common with the 
then existing States for twenty years. The pro- | 
vision ‘‘on the same terms with the original | 
States’’ was rejected ; and what was the result? 
My own noble Commonwealth, Ohio, was ad- 


| mitted into the Union in 1802, six years be- 
| fore the Constitution could speak against the 
| foreign slave trade carried on by the original 


States. Ohio was admitted as every man knows, 


** . 
only on the express condition that she should 


not then or forever after engage in either the 
domestic or foreign slave trade. 


I think, sir, | have said enough and more than | 
| enough to justify the remark that it was intended | 


by the framers of the Constitution that the day | 
should come when the words ‘‘ free person’’ in 
the Constitution would cease to be operative, 
for the simple reason that all would be free 


AL GLOBE. | 


the Constitution of our country, by w 
| declared that all the citizens of the Rep 
| free, and that bond citizens are no lon 


| was then no State in this Union where 
|| considerable portion of the free ¢ 





and none bond in the United States. 

Mr. Speaker, touching the construction which 
I have put upon the words of the Constitution 
I beg to call the attention of the House toa few 
authorities to show that by the terms ‘the peo- 
ple of the several States’’ the Constitution did 
guaranty to the majority of free citizens in every 
State in this Union the right to control, by suf- 
frage, the future power of their States and the 


guarantee the majority did not become empow- 
ered to take away the equal rights of the mi- 
nority who were their peers. I read from Story, 
(3d Story, page 565:) 

‘“*Tt has always been well understood among jurists 
in this country that the citizens of each State consti- 


| tute the body-politic of each community, called ‘the | 


people of the States;’ and that the citizens of each 
State in the Union are tpso facto citizens of the United 
States.” 

Rawle writes as follows: 


“The citizens of each State constituted the citi- 
zens of the United States whemthe Constitution was 
adopted. The rights which appertain to them as cit- 


| izens of those respective Commonwealths accom- 


panied them in the formation of the great compound 
Commonwealth which ensued. They became citi- 
zens of the latter, without ceasing to be citizens of the 
former: and he who was subsequently born acitizen of 
aState became at the moment of his birth a citizen of 
the United States.” —awle on the Constitution, p. 86. 


Chancellor Kent says: 


“ Tf aslave born inthe United States be manumitted, 
or otherwise lawfully discharged from bondage, or if 
a black man be born within the United States and 


least five of the States of the Union there was 





born free, he becomes thenceforward a citizen.” —2 
Keni’s Commentaries, fourth edition, p. 257, note. 

I might as well say in this connection that 
the majority of the Supreme Court of the Uni- 
ted States, even in the Dred Scott decision, were 
compelled to recognize the principle for which 
I contend this day. I read from that opinion: 

“The words ‘ people of the United States’ and ‘cit~ 
izens’ are synonymous terms, and mean the same 
thing. They both describe the political body, who, 
according to our republican institutions, form the sov- 
ereignty, and who hold the power and conduct the 


ay 
Government through their representatives.” * — * | 


° * “Tt is truce, every person, and every class and 


description of persons, who were at the time of the 
adoption of this Constitution recognized as citizens 
in the several States, became also citizens of the new 
political body.”—19 Howard, Supreme Court Reports, 
p. 404, 

Mr. Speaker, the Constitution of our country 
has beenamended. ‘The day anticipated by the 
framers of the Constitution has come, when there 
are none but free citizens in the Republic—the 
bond having become free. The day of the freed- 
man’s deliverance has come, not without suffer- 
ing, not without sorrow, not without martyr- 
dom, not without broken altars and broken 
hearts, not without storm and tempest, suchas 
had not been since man was upon the earth; 
not without darkness, thick darkness that might 
be felt, and fire running along the ground. 
Though in terror, though in anguish, the day has 
come, and all are free in the Republic by the 
sovereign will of the whole people. Every 
slave the moment he is emancipated becomes 


| a ‘free citizen,’’ in the words of the Confed- 


eration, becomes a ** free person,’’ which em- 
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tion, becomes equal before the law wit 
other citizen of the United States, 
What, then, sir, is the result? Simply this 
that the Constitution must be amended! "a 
agree, if the late rebel States would make 
denial of right to the emancipated ctinen, ‘ 
amendment would be needed. But os 
make denial. The question is therefore dir — 
before us, whether any of the States which shail 
be reorganized and admitted to exerc} a 
powers of a State in this Union to-d . 


eee 


h every 


ad 
Se all th 
AY under 
hich it js 
ublie are 


fer to he 


found in any State or Territory in this Upio, 

shall be permitted to have representation i = 
this floor, when by the fundamental law or an 
statute law of such State the minority of th i. 
izens of the State disfranchise the majority of 
its free male citizens of full age? That was nos 
so wheh our Constitution was adopted. Pic 


© Cit. 


herein any 
iuzens of the 


United States, being male persons over twenty. 


| one years of age, were disfranchised. | \y 


state a matter of fact within the knowledge of 
every gentleman here when I say that in at 
no distinction made at all on account of color 
between free citizens of the United States in the 
exercise of the elective franchise. At that day 
no State would dare to assert any such power in 


|| aminority of the majority of free citizens. The 
future power of the Republic, but that by the | 


question, then, that underlies this controversy 
is this, whether we will stand by the Constity- 
tion in its original intent and spirit, or like cra- 
vens abandonit. I assert it here to-day, with- 
out fear of contradiction, that the amendment 
pending before this House is an amendment 
conforming exactly to the spirit of the Const. 
tution and according to the declared intent of 


| its framers. 


If there is any gentleman whoisstill in doubt 
upon this subject, I ask him to consider the 
fact to which I before referred, and which js 
indisputable, that no State was admitted into 
this Union at the time of the organization of 
the Government, which either directly or in- 
directly intimated that a majority of the free 
male citizens of the United States within its 
limits should be or lawfully could be distfran- 
chised by the minority. The House cannot 
assent that any State shall do that under the 
Constitution of the United States. 

Mr. ELDRIDGE. Will the gentleman allow 
me a moment? 

Mr. BINGHAM. I hope the gentleman will 
excuse me. The House has kindly extended 
my time, and [ desire to conclude, my remarks 
in as brief time as may be. After | shall have 


‘done so, if the House is disposed, I wiil hear 
| anything the gentleman may have to say. 


I have endeavored to make the point clear 
that the issue now before this House is whether 
the Constitution shall be so amended as to se- 
cure to the free citizens of each State equal 
rights. The point raised upon the proposition 
reported by the committee is whether the de- 
clared intent of the Constitution of your fathers 
shall be enforced, or whether it shall be basely 
surrendered, by admitting that when all are 
free, a minority of the citizens of a State may 
disfranchise a majority of the male citizens 0! 
full age of the United States within such State. 
I deny their right to do so. 

I might go further in this argument, and say, 
with the late Chancellor Kent, that whenever (ie 
majority of a State inserted the word ‘white 


asa condition of the exercise of the elective 
| franchise ‘it deserved consideration whether 
' such exclusion would not be opposed to the 


Constitution of the United States.’’ I believe 
that the free citizens of each State were suit 
antied, and intended to be guarantied by te 


terms of the Constitution, all—notsome, “‘all"— 


the privileges of citizens of the United States 
in every State. That is the express provisic® 


of the Constitution. 


But the question now presented isa very difier- 
ent one from the ease just supposed, of the ma 


| braces all citizens, in the words of our Constitu- || jority of free citizens restricting some oftherghts 
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a a minority. My friend from California | Mr. 
Hicst } has informed us that there are one hun- 
yl +hoysand more freé colored citizens of the | 
vod States in the State of Mississippi to-day 
ere are of white citizens; that there are 
bh i ired thousand more free colored citi- 


. ‘ . ‘ . | 
of the United States in South Carolina | 


yens Ol 


“ told that we must not press this amend- | 
at because we are abandoning the Constitu- | 
5 ; and the intent of our fathers. That is a 
new discovery, one for which the Democracy | 
weht to take out letters patent, that it was ever | 





Hor 
or 





OL . . _. “0 
- nded that a minority of free citizens should | 
7: -anchise the majority of free male citizens, 
qisifa: “ 7 i - . a . 

¢ fyi] age, in any State of the Union! For | 


veelf | will never consent to it. 

‘Well. then, some gentlemen asks, why not | 
a constitutional amendment which will 
declare, once for all, that no State in this Union 
shall make any distinction in the right of voting 
between male citizens of the United States, 
dent within its limits 
years of age, Save in the ease of persons con- 
victed of infamous crime after due trial? I will | 
er with all my heart that I am ready to go | 
for that. But a majority of those with whom | 
[ am associated think that this is all that is 


eo tor 


res | 
' | 


| . : . ° ; 
| safeguard in the clause for apportionment of all 


and over twenty-one || 


tax as provided in the eighth section. Take 
away the power, as my colleague proposes, to 
apportion direct taxes among the States, and 
leave the poweras my colleague proposes to im- 


| pose a direct capitation tax, and you introduce 


re are of white citizens, and then we are || 


into your Constitution an express power to make 
unequal and unjust laws, which was abhorred by 
the makers of your Constitution, and against 
which they intended to provide a perpetual 


direct taxes among the States. 

The effect of my colleague’s substitute, if it 
be adopted, will be this: ‘the apportionment 
clause of the Constitution as to direct taxes 
will be stricken out; the granting clause of the 
eighth and ninth sections, to lay direct taxes, 
even a capitation tax, will be retained. What 
will follow? ‘The express power to enact un- 
equal tax laws, such as are sometimes enacted 
across the waters under the iron rule of Eng- 


| land, the imposition of taxes, so as directly to 


make the rich richer and the poor poorer. 
Let me explain. 
dollar, or five dollars, if you please, per head 


|| upon every citizen of the United States, and 


The 


you strike out the apportionment clause. 


| result is that the poor man in his hovel, sur- 


needed at present, in connection with other || 
pr positions to be submitted by them. I am 
content with that. I want the American people 


by adopting such amendments to declare their | 
pur} se to stand by the foundation principle of | 
their own institutions, the absolute equality of | 
all citizens of the United States politically and | 
civilly before their own laws. ‘That is the issue 

involved in the amendment presented by the | 





committee. | 
Gentlemen will notice that the first clause of | 
the amendment proposed by the committee is in 
express language of the Constitution of the 
United States, except the word ‘‘free.’’ The 
word ‘‘ free’? in your Constigution has, I said 
before, become forever meaningless by your 
amendment to the Constitution declaring that 
hereafter a slave cannot be or breathe anywhere 
within the Republic. This joint resolution | 


Says: | 


| 


_Representatives and direct taxes shall be appor- || 
tioned among the several States which may be in- || 


cluded within this Union according tothcirrespective | 
numbers, counting the whole number of persons in | 
each State, excluding Indians not taxed. 
That is the exact language of the Constitu- | 
tion. Indians not taxed are excluded, for the | 
reasons suggested by the venerable chairman of | 
the committee [Mr. Stevens] the other day, | 
that they are tribal, are not part of the body- | 
politic of the United States until they are sub- 
ject to taxation. | 
it is objected to this resolution, among other | 
things, that you retain the provision of the Con- 
stitution for the apportionment of direct taxes. | 
[ask the attention of the House for a moment to 
the importance of that provision... I know that 
in the practice of the Government it has been 
found entirely useless in time of peace. Inthe 
present century there have been but three oc- | 
casions when that grant of _ in the Con- 


| 


| among the States of the Union. 


| 


rounded by his ragged children, his only earthly 
treasure, is compelled to pay, according to that 
assessment, forevery member of his household ; 
whilethe single, childless man, with his $100,000 
of annual income, pays not a do’lar beyond the 
assessment on his own head. Under the pro- 
visions of the third clause of the second sec- 
tion of article one, which my colleague would 
strike out, that cannot be. Why? Because a 
capitation tax is a direct tax, and because the 
third clause, which my colleague proposes to 
strike out, requires that every direct tax shall 
be apportioned, not among the people, but 
The moment 
you so apportion it, it becomes a tax upon prop- 
erty, not upon persons. I think, Mr. Speaker, 
that ifnothing else were said upon the subject, 
this objection to the proposed substitute of my 
colleague would of itself be fatal. With my 
present view of the matter, therefore, I cannot 
vote tor that amendment. 

Mr. SCHENCK. Will my colleague yield to 
me one moment, that I may ask him a question? 

Mr. BINGHAM. Yes, sir. 

Mr. SCHENCK. 


league to insist that in the ninth section of the 


| first article there is no provision for any direct 


i 


tax except a capitation tax? 

Mr. BINGHAM. No,sir; 1 do not take that 
position. 

Mr. SCHENCK. 


tion is: 


The language of that sec- 


“No capitation orotherdirect tax shall be laid, un- 
less in proportion to the census or enumeration here- 


| inbefore directed to be taken.” 


stitution has been exercised, and those three || 


occasions were in time of war. 
Che effect of the amendment of my honorable | 
colleague (Mr. Scuenck] is to strike out the | 
third clause of the second section of article one 
of the Constitution, which declares that direct | 
taxes shall be apportioned among the several | 
States according to the ratio of representation ; | 
but hisamendment leaves and does not strike out | 
of the Constitution the provisions of the eighth | 
avd ninth sections of article one, the first of 
wich is that the Congress shall have power to 
lay and collect taxes, &c.; and the second of | 
which is that ‘no capitation or other direct tax | 
shall be laid, unless in proportion to the census 


| 


Or enumeration hereinbefore directed to be || 


taken,”? How, then, will the Constitution stand? | 
Vhy, sir, it seems to me that this fact is a fatal 
Section to the proposed amendment of my 
Colleague, [Mr. Scnencx.] If you are to dis- 
pose of the apportionment clause in the first 
article of the Constitution as to the apportion- 
meut of direct taxes among the States, you must 


Mr. BINGHAM. Ido not take that ground, 
nor did I intimate any such position; but I in- 
sist that the terms of the ninth section of the 
first article of the Constitution affirm beyond all 
question that every capitation tax is a direct 
tax; and I will say further that the third clause 
of seciion second of the first article of the Con- 


You lay a direct tax of one | 


Do | understand my col- | 
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which declares that ‘ whenever the elective fran 
chise shall be denied or abridged in any State 
on account of race or color, all persons of such 
race or color shall be excluded from the 
of representation.’’’ [beg my friend from Cali 
fornia, [Mr. Hieny,] and my honorable col- 
league, | Mr. SHELLABARGER, } to consider that a 
grant of power by implication cannot be raised 
by a law which only imposes a penalty, and 
nothing but a penalty, for the non-performance 
of a duty or the violation of aright. Within 
the last hundred years, in no country where the 
common law obtains, I venture to say, has any 
implication of a grant of power ever been held 
to be raised by such a law, and especially an 
implied power, to do an act expressly prohibited 
by the same law. The guarantee of your Con- 
stitution, thatthe people shall elect their Repre- 
sentatives in the several States, cannot be set 


basis 


| aside or impaired by inserting in your Constitu- 


tion as a penalty for disregarding it the provis 
ion that the inajority of a State that denies the 


| equal rights of the minority shall suffer a loss 


of political power. 

I have endeavored to show that the words of 
the Constitution, the people of ‘*the States shall 
choose their Representatives,’’ is an express 
guarantee that a majority ofthe free male citizens 
of the United States in every State of this Union, 


| being of full age, shall have the political power 
subject to the equal right of suffrage in the mi- 


| me? 


nority of free male citizens of fullage. There 
is a further guarantee in the Constitution, of a 
republican form of government to every State, 
which I take to mean that the majority of the 
free male citizens in every State shall have the 
political power. I submit to my friend that this 
proviso is nothing but a penalty for a violation 
on the part of the soale of any State of the 
political right of franchise guarantied by the 
Constitution to their free male fellow-citizens 
of full age. 


Mr. HIGBY. 


? 


Will the gentleman yield to 


Mr. BINGHAM. Most cheerfully. 

Mr. HIGBY. lIask whether underthe amend- 
ment we propose to adopt as a part of the Con- 
stitution of the United States, aState could not, 
by virtue of the proviso which it contains, have 
a right tédisfranchise any class of citizens on 


account of race or color? 


stitution, which my colleague by his substitute | 


proposes to strike out, requires and enjoins that 
every capitation as well as every other direct 
tax shall be apportioned among the States, and 
that the moment it is apportioned it ceases to 
be a tax upon the person and becomes a tax 
upon property. I insist further that, if you 
strike out the third clause and lay your capita- 
tion tax, and assess it without apportionment, 
not upon property, but upon the person, you 
thereby adopt a mode of assessment which the 
fathers of the Constitution wisely forbade, and 
which I trust the people of the United States 
will forever prohibit. 

Now, Mr. Speaker, what more is there of this 
proposed amendment reported by the joint com- 
mittee? Ihave stated that it stands in the very 
words of the Constitution, omitting the word 
‘free.’ What objection, then, can there be on 
that side of the House to enacting it? **Oh! 
the proviso,’ say the gentlemen—'' the proviso 


| quiry. 


Mr. BINGHAM. Lam sorry the gentleman 
did not notice what I said before he rose, for I 
think if he had he would not have made the in- 
Il say that the proviso is a penalty, and 
nothing but a penalty, inflicted on the State if 
its ruling class disregard and violate the guar- 
antees of the Constitution of the political right 
of all the free people therein, being male citi- 
zens of the United States of fullage, to partici- 
pate in the choice of electors, by imposing on 


any part of one class special disabilities not 


imposed on the other class. 

The guarantee in the first article of the second 
section of the Constitution rightly interpreted 
is, as [ claim, this, that the majority of the male 
citizens of the United States of full agein each 


| State shall forever exercise the political power of 
| the State with this limitation, that they shall 


| never by caste legislation impose disabilities 


upon one class of free male citizens to the denial 
or abridgment of equal rights. The further pro- 
vision is that the United Statgs shall guaranty 
to each State a republican form of government, 
which means that the majority of male citizens 
of full age in each State shall govern, not, how- 
ever, in violation of the Constitution of the 
United States or of the rights of the minority. 

Mr. BROMWELL. Lask the gentleman to 


| let me ask him a — 


Mr. BINGHA) 
stroys the order of my remarks. 

Mr. BROMWELL. I ask the gentleman 
whether the pending amendment reported from 
the committee does not, by forcible implication, 
if sanctioned by three fourths of the Sta‘e Le- 
gislatures, admit that a majority may disfran- 
chise a minority? 

Mr. BINGHAM. As I have before state d, 


and I beg the gentleman’s pardon fora nis 


. Certainly, although it de- 


Kil 


| atteution to the fact, ’ has not been such 


‘ 


xara’ 
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a construction, in my opinion, of a law which 
s only a penalty, for centuries, if ever, in 


Im po ‘ 
any country where the common law obtains. 
The construction insisted upon by the gentle- 
man amounts to this, that a law which inflicts 
a penalty or works a forfeiture for doing an act, 
by implication authorizes the act to be done for 
doing which the penalty is inflicted, There can- 
not be such a construction of the proviso. It 
isa penalty. It says in terms that if any of 
the States of the United States shall disobey 
the Constitution; that if they shall make dis- 
tinctions in violation of the second section of 
the first article of the Constitution, that as a 
penalty such State shall lose political power in 
this tlouse, to the extent of the whole class or 
race against any part of whom the unjust dis- 
crimination has been made. 

If, therefore, the State of South Carolina by 
a violation of the Constitution shall say that 
white citizens only shall vote, thereby exclud- 
ing the majority of the free male citizens of the 
State because they are colored, the proviso is, 
that then South Carolina, instead of having six 
Representatives upon this floor as she otherwise 
would have, shallonly have two. Isthatnot just, 
if the one third of the people of that State dis- 
franchise two thirds of the free people of that 
State? It is according to the spirit of the Con- 


stitution? 


ful to the Constitution, with three hundred 


and twenty thousand white population, which | 


sends three Representatives? South Carolina, 


according to the argument of gentlemen, may 
violate the Constitution, may violate every prin- 


of a minority deny all political rights to the 
majority, and yet for doing so the gentlemen 
who oppose this amendment say that she shall 
be entitled to six Representatives for her two 
hundred and eighty thousand returned rebel 


white citizens, and thereby count two to one | 


over Vermont with twenty thousand more 
white populationthan South Carolina. To pre- 
Vent so gross an injustice we propose the pen- 
alty that no State, by a denial of right to the 


majority on account of race or color, shall be | 


allowed to represent such disfranchised major- 
ity of free male citizens. Wesayif a State does 
this thing such State shall be reduced in political 
power on this floor, bit. all not be relieved 
trom the payment of (axes on the whole num- 
ber of free populat: 

You place upon yuur statute-book a law pun- 
ishing a crime of murder with death. Von 
do not thereby, by implication, say that any- 
body may, of right, commit murder. You but 
ass a penal law. You donot prohibit murder 
in the Constitution; you guaranty life in the 
Constitution. 
power by the majority in the Constitution in 
express terms, but you guaranty the equal right 
of all free male citizens of full age to elect Rep- 
resentatives; and by the proviso you inflict a 
penalty upon a State which denies or abridges 
that right on account of race or color. In doing 
that we are not to be told that we confer a power 
to override the express guarantees of the Con- 
stitution. 
guarantee, not in avoidance of it. 

But, sir, if implied powers are to be inferred 
from the mere penalty proposed, then the ob- 
jection on that gfund applies with equal force 
to the substitute offered by my colleague, [ Mr. 
Scwenck.| What is implied here? I say, by 
my argument, no such implication can be made. 


But I do say, as a logical sequence it results, | 


if powers are to be implied because you impose 
as a penalty the forfe'tare of political powers 
on a State that denies or siebieen the rights of 
any portion of the people guarantied by the 
Constitution, that the argument urged upon 


that ground against this proviso operates with | 
equal force against the substitute offered by || 
This is the | 


my colleague. What is that? 
provision proposed by my colleague, [Mr. 
ScHENCK: ] 


Representatives shall be apportioned among the | 


several States which may be included within the 
Union according to the namber of male citizens over 
twenty-one years of age having the qualifications 


Is it not just as compared with the | 
gallant State of Vermont, a State always faith- | 


| its advocate. 


proposes. 


You do not prohibit the abuse of 


| tation in this House. 


We propose the penalty in aid of the | 





| How? 


| over twenty-one years of age. 
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requisite for electors of the most numerous branch of 
the State Legislature. 


the proviso, differing in degree? Itis a penalty. 
It is the diminution of political power in the 
State that limits suffrage among the citizens of 
the United States. The intent of my colleague's 
substitute is the same as that of the proviso in 
the resolution reported by the committee. Itis 
to compel those States, upon the penatty of 
losing political power, to do equal and exact 


justice among the free citizens of the United | 
| States in the regulation of the elective franchise. 


It results that theargument made against the 
proviso does apply as well to the proposed sub- 
stitute of my colleague. Does not that substi- 
tute imply, according to the argument we have 
heard, that all citizens of the United States, 
being male persons over twenty-one years of 
age, in a State, may not be allowed to exercise 
the elective franchise? Did not my colleague 
{ Mr. Scuenck] admit in his argument yester- 
day that this fact was implied? Undoubtedly. 
Does the substitute not imply further—if, as 
contended, a penalty for doing an act is an im- 
plied power and authority to do it—that the 
franchise may be conferred in the States upon 
aliens? Most undoubtedly. Well, is not that 
a violation of the Constitution? Was it not in- 
tended by the Constitution, as I argued in the 
beginning, that the political power of this coun- 
try should be exercised in the several States of 
the Union only by citizens of the United States, 
natural born or duly naturalized? Undoubt- 


| edly that is the intent of your Constitution. 
|| The ballot isthe sovereignty of the nation, and 
ciple of republican government, may by the act 


should only be in the hands of citizens. A few 
States of the Union, and buta few, have granted 
alien suffrage. My colleague, I am sure, is not 
But let gentlemen, when they 
enter upon this mode of argument, raising im- 
plied powers from a restraining law, consider 
well whither their logic leads them. I assert 
again, without fear of contradiction from any 
man who deliberately examines the subject, that 


| the argument urged against the proviso, that 


by implication it authorizes an act to be done 


which it punishes, that the argument lies as well | 


against the substitute offered by my colleague. 
There is in my mind no doubt about it. 

It seems to me, sir, that the joint resolution 
of the committee has this to recommend it in 
addition to what [ have said over the proposed 
substitute, that it leaves to every State of this 
Union, according to the original intent and 


|| letter of the Constitution, its equal political 


power in the Union, provided the several States 
obey its requirements. Thatis precisely whatit 
What isthe result, if you substitute 
my colleague’samendment? You diminish ne- 
cessarily the political power of the loyal States 
while you increase in the same ratio that of the 
rebel States upon their admission to represen- 
Now, isit not enough for 
us to allow them to come in with equal politi- 
‘al power upon precisely the same terms with 


| the rest; orare we ready to strip the loyal States | 
of the just political power under the Consti- 


tution which they hold to-day. I believe it 
endangers the future safety of the Republic 


| to inerease the political power of the eleven 


States that have been in rebellion against the 
Government, and diminish the political power 
of the loyal States, In my judgment, that 
would be the effect of my colleague's substitute. 
Why, simply thus. Under the Consti- 
tution as it now is and as it always has been, 
the entire immigrant population of this country 


| isineluded in the basis of representation. Every 
/ man knows that the great body of the immi- 
| grant population of America always has been 
| and now is confined to the free loyal States, 


There is no considerable portion of it found 
anywhere within the limits of the eleven rebel 
States. By substituting the amendment of my 


| colleague you strike 1.0m the basis of repre- 


sentation the entire immigrant population not 
naturalized, and therefore not yet capable of 
becoming voters, citizens of the United States 
I ask the House 
to consider whether that is wise. 
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It will be admitted, doubtless, that the frame 


|| of the Constitution inserted this provision + 

Is not the effect of this the same as that of | 0 
|| by this provision of the ESS, aaa Ya 
| os pr a . - organic law, which d¢. 
| ele at the whole immigr: 
| should be numbered with th 


encourage immigrati T en 
n ag migration. ‘I hey did so, not on) 


'v 
nt population 
e pe ag 
counted as part of them, but by heath, and 
vision that Congress should have pow mee 
a uniform naturalization law, and thereby 
vide that the alien population, by complring 
with the terms of the statute, should be clothes 
with the dignity of citizens of the United g). “we 
and invested with the rights and meen af 
citizens. = 
There is no provision of the Constitutio 
that is more essential to the future of the Re. 
public than this. It is as true now as when th 
Constitution of the United States was ado ted, 
that the want of the Republic is pandenaies 


er to Pass 


power. The wise statesmen who fashioned 
| the Constitution invited to these shores the 
| toiling millions of the Old World. They jn. 


| vited the workers and the builders whose hon. 





| est toil clothes and shelters nations, They 
| came from every civilized nationality, to be 
numbered among our people, and finally to 
become one with us as citizens of the Republic, 
| But, say gentlemen now, they shall not be 
| numbered among our people, that we must de. 
| part from that policy which has hitherto given 
| the Republic its strength, which has enabled jt 
| to achieve what has hitherto been seen only jy 
| the vision of the Seer, a nation born in a day, 
| a nation that within the memory of living men 
| has peopled this vast country of ours from the 
|| western base of the Alleghanies to the gates of 
| the Pacific, and covered the continent with free 
|| Commonwealths. Mr. Speaker, I trust that 
|| the House will deliberate long before they sub. 
| stitute any such untried project for the older, 
safer way of the fathers of the Constitution. 
‘| One word more about this much-abused pro- 
| viso. It offers an inducement to those States 
| lately in rebellion, when they are admitted to 
|| their proper positions in the Union, if they 
|| would assert their political power, not only to 
| make the franchise universal, but if the neces- 
sity exists to which my colleague [ Mr. Scuencx) 
| referred yesterday, to unbar the gates of know- 
edge and allow all the citizens of their States 
the means either of self-culture, or of culture 
through the beneficence and kindness of others. 
It is true that this amendment may not, as it 
‘annot, compel the States to grant the means 
| of mental instruction. This amendment will 
| not accomplish all that we desire, but it will be 
| 
| 


| a step taken toward the attainment of the end. 
| I trust that before this Congress shall conclude 
| its session amendments will be sent out to the 
| people by which the Congress may upon their 
| ratification be empowered to provide by law 
that hereafter no State shall make it a crime 
for a man, whether he be black or white, a cit- 
_izen of the Republic, to learn the alphabet of 
| his native tongue and his rights and duties. 
Mr. Speaker, I have endeavored in the re 
| marks which I have made to the House to show 
that the proposed amendment is a simple en 
deavor, by way of penalty, to enforce the exist- 
ing grants and guarantees of the Constitution o! 
my country. I trust that I have succeeded i 
making the House understand my own views, 
‘at least, of this important question. I think 
that no question more important than this bas 
yet come before the House, and that none more 
important can come before the House tor ts 
consideration, unless it be the great question 
whether the Constitution shall be so amended 
as to give to Congress the power by statute 
law to enforce all its guarantees! I pray ge" 
tleman to consider long before they reject this 
roviso. lt may not be the best that the wises' 
1ead in this House ean conceive of, but I ask 
gentlemen to consider that the rule of states 
Sanenie is to take the best attainable essential 
| good which is at our command. The reason 
why I support the proposed amendments is that 
I believe it essential and attainable. | do not 
| dare to say that it could not be improved. 
|| do dare to say that it is in aid of the existing 
|| grants and guarantees of the Constitution of my 


| 
| 
| 
| 
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it is simply a penalty to be in- | 
seted upon the States for a _——— disregard in | 


. 
—= 
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fl . . . 
the future of those wise and just and humane | 
sit - . 

grants 


‘‘to the people’’ to elect their Repre- || 
contatives and maintain a republican govern- | 
ment in each State. hose’ > 
Mr. Speaker, the Republic is great; itisgreat || 
‘1 its domain, equal in extent to continental | 
Europe, abounding in the productions of every | 
zone, broad enough and fertile enough to fur- | 
nish bread and homes to three hundred million 
freemen. The Republic is great in the intelli- 
sence, thrift, industry, energy, virtue, and valor 
7 unconquered and unconquerable children ; 


of its c ° . 
and great in its matchless, wise, and beneficent 
Constitution. I praythe Congress of the United | 


States to propose to the people all needful 
amendments to the Constitution, that by their | 
sovereign act they may crown the Republic for 
all time with the greatness of justice. 

Mr. BROOMALL. It is not my intention 
to make any extended remarks upon the sub- 
ject now before the House, but rather to inti- 
um amendment which I propose to offer 
at the proper time, should that time arrive, to | 
the proposition introduced into this House by |) 
the joint committee on reconstruction. On the 
second day of the present session I had the 
or to introduce one of the provisions which 
went to the committee that reported this joint 
resolution. It was the mode most in accord- 
ance with my predilections then, as itis now, 
of the two presented for our choice. I pre- 
ferred then, as I prefer now, the proposition 
basing representation upon the actual voters. 
But I have so earnest a desire that the object 
which we all have in view shall be attained that 
{ am willing to relinquish that predilection and 
go for an amended form of the proposition 
brought before this House by the joint com- 
mittee, if I can obtain it. If that cannot be 
done, then I will go for the proposition itself. 
[ ean, therefore, with the better grace urge | 
upon the members of this House the reconcil- 
ing of the various views presented here, and | 
our uniting upon something, because I am will- 
ing thus to waive my own preferences, and || 
advocate a proposition based upon a different 
principle than that embraced in my own. 

Of the two modes presented here for our 
consideration, the is embraced in the 


mate ¢ 


hon 


first is 
amendment of the gentleman from Ohio, { Mr. 

ScuEenck,] and which is similar to the one I 
myself introduced, to base representation upon 
actual voters. Now, it appears to me that that 
would be a fair mode for basing representation. 
It is true it might possibly work injustice be- 
tween the eastern and western States, in con- 
sequence of the greater preponderance of per- 
sons under full age and of females in the eastern 
States over the western States, and it is possible 
that that consideration alone ought to induce 
us to adopt the proposition of the committee or 
something like it. But I am by no means sure 
that the Kast is entitled to count its women and 
children in its basis of representation unless it 
givesthem a voice inthe Government, any more 
than the people of South Carolina ought to 
count their negroes without giving them a voice 
in the Government. 

_ But Lam not here now to advocate that pro- 
vision. As I have said, I have concluded to 
support the principle of the joint resolution now 
beiore the louse, in a modified form, if I can 
succeed ih having it modified. 

Che resolution reported by the joint commit- 
tee is Open to one or two objections or more, 
some of which have been urged upon this floor 
with a greatdeal of force. I will reiterate them, 
and then state in what manner I propose to ob- 
viate those objections. The first objection is 
thatso ably urged by the gentleman from Rhode 
Island, (Mr. Jencxss, ] that the people of the 
South, with their present animus, may reach 
thesame result which we say they shall not ac- 
complish, by excluding no races, no colors as 
such. For example, they may exclude all who 
do hot own one thousand acres of land or its 
¢quivalent in other property. This would re- 
duce the number of actual voters iSouth Car- 1 
elina toa mere fraction of their population. 
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And yet the remedy proposed by the commit- 
tee would not diminish their representation 
here. i 

Another objection has been stated by the 
gentleman from Ohio, -[Mr. SHeLLARARGER, ] 
who first addressed the House on this subject 
yesterday. That is, that by the provision “ that 
whenever the elective franchise shall be denied 


That is to my mind a serious objection. | 
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or abridged in any State on account of race or | 


color,’’ we seem to invite the people of the 
South to act upon our hint to continue to ex- 


| clude people on account of race or color, and 
| even go beyond that and exclude them on other 
| grounds not embraced within the provisions of 


the resolution of the joint committee. Now, 
I am not willing, if I can avoid it, to give any 


vote upon this floor that will ever consent to | 


the principle that States may disfranchise entire 
races of men. And yet if the.resolution can- 
not be amended in that particular, I say again 
that my vote shall be cast in its favor. — 
Another objection pointed out by the gentle- 


| man from Ohio [ Mr. Scuewcx } is that the pro- 


posed amendment excludes all of a race until | 


the last one of that race shall be enfranchised ; 
that is to say, if the people of the South choose 
to impose an educational qualification upon the 
elective franchise among the negroes, by which 


all the negroes shall be permitted to vote but | 


one tenth of them, the provision of the commit- 


tee will exclude not only that one tenth, but the | 


other ninetenths also. This might or might not 


| be a serious objection, according to the dispo- 


sition and mind of particular viewers of it, to 
punish or not punish these populations of the 
To my mind it is some objection ; and 
yet I have no very great desire that they should 
avoid proper punishment for the crimes they 


| have committed, or that they should not endure 


the full consequences of the state of things they 
have brought upon the country and themselves. 

There is still another objection, and one not 
yet alluded to by any gentleman on this floor. 
It is this: the resolution provides that whenever 
the elective franchise shall be denied orabridged 
in any State on account of rave or color, all 
persons of such race or color shall be excluded 
from the basis of representation. Now, there 


|is a great deal of indefiniteness in both those 


terms, ‘‘race’’ and ‘ color.”’ 

What is arace of men? Writers upon the 
subject of races differ very materially on this 
point. Some of them would make four or five 
races; others fifteen; and one whom I might 
name seems inclined not to limit the number 
short of a thousand. I myself am inclined to 
think that the Celtie race is a distinct one from 
ours. I think that any gentleman who has 
studied this subject attentively will at least have 
doubts whether or not the race that appears to 
have inhabited Europe in the early historic 
veriod, and has been partly dispossessed there 
i ours, is not a distinct race from ours. 


Again, the word ‘‘color’’ is exceedingly in- | 


definite. 


there might be less danger in incorporating this 
provision in the Constitution. 
‘‘color’’ is nowhere defined in the Constitution 
or the law. We apply the term to persons who 
are of African descent, whether their color is 
whiter or darker than ours. Every one who is 
familiar with the ethnological condition of things 


general mixing up of colors, particularly in the 


if we had a constitutional standard || 
of color, that of sole leather, for example, by | 
which to test the State laws upon this subject, | 


But the term | 


| here in the United States, and who sees the | 


Democratic portion of the country—I allude to | 
that portion south of Mason and Dixen’s line— | 


must say with me that the word ‘‘color’’ has no 


| very distinct meaning when applied to the dif: 
| ferent peoples of the United States of A erica. 


Now, these several objections are more or 
less formidable. If any one of them or all of 
them united should prevent two thirds of the 
members of this House from voting in favor of 
the measure, I am sure the committee would 
be content to modify it so as to avoid these 
objections. And I have in my hand an amend- 
ment in the nature of a substitute for the entire 
resolution, which I propose to offer upon the 
proper occasion. I will ask the Clerk to read 


| 
i} 


i 
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My proposition, after which I will point out how 


| Itobviates the difficulties which Ihave suggested 


and which other gentlemen on this floor have 
so ably entoreed, ; 


The Clerk read, as follows: 


Resolved, &e., That the following article be pro- 
posed to the Legislatures of the several States ae an 
amendment to the Constitution of the United States 
which, when ratified by three fourths ef said Leeisha: 
tures, shall be valid as part of said C vustitation 
namely : 

ARTICLE —. Representatives and direct taxes shall 


| be apportioned among the several States which may 


be included within this Union according te their re- 
spective numbers, counting the whole number ot per- 
sons in each State, excluding Indians not taxed: 
Provided, That whenever the elective franchise shall 
be denied by the constitution or laws of ary State to 
any proportion of its mate citizens over the age of 
twenty-one years, the same proportion of its popula- 
tion shall be excluded frem its beeis of representation. 


Mr. BROOMALL., It will be ebserved, Mr. 
Speaker, that the change which [ propose to 
make in the proposition now before the House 
isin the proviso. Instead of providing that— 

Whenever the elective franchise shall be denied or 
abridged in any State on account of race or color, all 


persons of such raee or color shall be excluded from 
the basis of representation, 


| propose to provide that— 

Whenever the elective franchise shall be denied 
by the constitution or laws of any State to any pro- 
portion of its male citizens over the age of twenty- 
one years, the same proportion of its ponuilation shal 
be excluded from its basis of representation. 

It will be seen that this follows the idea of 
the committee, because it bases the representa- 
tion upon population and not upon voters. It 
therefore does not work the injustice that has 
been feared between the extreme Kast and the 
extreme West, by reason of the peculiarities of 
their populations. It will be seen, too, that it 
avoids the difliculty suggested by the gentleman 
from Khode Island, | Mr. Jenckes, ] which was 
that the peeple of the South, without excluding 
races or colors, may still arrive at the same end 
by affixing such qualifications to the elective 
franchise as will actually exclude not only all 
the negroes, but a very large proportion of the 
whites, because, according to my proposition, 
wherever the elective franchise is denied to any 
proportion—one tenth, one twentieth, or any 
other proportion—of the male citizens of any 
State over the age of twenty-one years, the like 
proportion of the entire population shall be 
deed from the basis of representation. It 
therefore satisfies the requisitions of the gen- 
tleman from Rhode Island. 

Again, it obviates the difficulty suggested by 
the gentleman from Ohio, { Mr. SHeLLABaRrcer, 
that the proposition of the committee seemec 
to invite the peoplt of the South to exclude and 
seemed to recognize their power to exclude en- 
tire races of men, because my proposition is 
not limited to the exclusion of men from the 
elective franchise by reason of race or color. but 
applies to their exclusion on any account what- 


| ever. 


If Massachusetts should declare by law that 
she will not let her citizens who cannot read 
and write vote, and if by that there is the one 
hundredth part of her male population over the 
age of twenty-one denied the sloctive franchise, 
why, Massachusetts must submit to have that 
sroportion of her population excluded from her 
beale of representation. And so with all the rest 
of the States. 

It obviates the difficulty of the gentleman from 
Ohio [Mr. Scurnex] who last addressed the 
House yesterday, that the measure reported by 
the committee excludes all of the race while 
possibly a part of the race may be allowed to 
vote, provided the exclusion of a part is on ac- 
count of race or color. I have no objection to 
obviating that difficulty. Itis but fairto obviate 
it. I think it is but fair, if the people of the 


| South should return, and allow a purely repub- 


lican form of government to be established 


| among them, that they ought to be encouraged 


in the good work. ; 
It also obviates the objection I have raised, 


| the want of definiteness in the terms *‘ race or 
coler’’ 


inthe resolation. Itdoes not propose to 
limit its operation to those excluded on account 
of race or color, ; 

I think if the measure be recommitted to the 
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committee without instructions, notwithstand- | 
ing my colleague { Mr. Stevens] thinks the | 
committee has not been enlightened by what | 
has been said, that some plan may be hit apon 
which would secure two thirds of both Houses 
of Congress and three fourths of the Legisla- 
tures of the States. 

I yield a part of my time to the gentleman 
from New York. 

Mr. DAVIS. Mr. Speaker, I rise not so 
much for, the purpose of making an argument 
on the question before the House as to address 
myself to the House in respect to the — with 
which any proposition of this nature s 10uld be 
received on this floor. ‘This Government was 
formed in the spirit of concession. Conflicting 
interests and conflicting opinions were com- 
pared and harmonized. ‘The interests of dif- 
ferent sections were considered, so far as they 
might be accommodated to each other, in order 
that this Government might live to extend and 
perpetuate the liberty of our citizens. 

I believe that the spirit which actuated those 
who framed this Government should guide us 
to-day in our deliberations. That a great evil 
exists every one upon this floor must concede, 
for inequality of representation is injustice. I 
propose for myself, however, to ask nothing as 
a northern man which as a southern man | 
would not be willing to consent to for the sake 
of the Union. I believe there are objections 
to every proposition which has been presented. 
I do not know any proposition can - framed 
which will be free from objections; but, in view 
of the great object we desire to accomplish, I 
submit whether the members on all sides ought 
not to be willing to sacrifice something of per- 
sonal opinion or local prejudice. I am willing 
to vote for that which will accomplish the most 
we can do in the deliberate judgment of this 
House, although it may not accomplish all that 
others and myself may desire to do. 

We desire to restore the Union and to have 
an equality of representation. 1 want that the 
spirit of the Constitution may be preserved. I 
think the argument made by the gentleman from 
Ohio yesterday is conclusive that we ought by 
our legislation to hold out inducements to the 
people of the South to extend the elective fran- 
chise; but in accordance with the opinions I 
had the honor to express a few days ago in this 
House, | believe it would be wrong to compel 
the southern Statey to extend suffrage to men 
whoare unqualified forits use. IL only ask gen- 
tlemen on all sides to so look at this great na- 
tional question as to remember that we are not 
only legislating for to-day, but for the future, 
and to be careful not to admit anything into 
the Constitution unworthy of the American 
people. I hope that by some provision we may 
remedy the great evil complained of. I hope 
that some plan may be devised which will not 
only commend itself to Representatives here, 
but to the entire people of the country, who 
must pass on all that we may do. 

Mr. WARD. Mr. Speaker, I do not suppose 
there is a Union man upon this floor but desires 
that some amendment tothe Constitution should 
be secured that shall avoid in future the patent 
injustice and glaring defect which now exists 
in the basis of representation in the southern 
States. 

The fact that one South Carolinian, whose 
hands are red with the blood of falien patriots, 
and whose skirts are reeking with the odors of 
Columbia and Andersonville, will have a voice 
as potential in these Halls as two and a half 
Vermont soldiers who have come back from 
the grandest battle-fields in history maimed and 
scarred in the contest with South Carolina trai- 
tors in their efforts to destroy this Government, 
cries aloud for remedy; and it depends upon 
Congress to inaugurate this remedy. And the 
country expects and demands from the large 
Union majority here some united action, and 
not to fritter away our strength in useless divis- 
ions and accomplish nothing. 

We must be guided here by a spirit of com- 
promise and harmony. Noamendment canbe 
presented entirely free from objection, and that 
may not bear unequally in some respects; but 














let us who have a common object at heart 
strive faithfully to agree, each section willing, 
if necessary, to yield a little for the general 
good. 
I am free to say that to my mind there are 


| serious objections to the amendment reported 


| 


| 


| as to be entirely out of the question. 
/ are, however, a class of amendments that pro- 


} 


| 
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by the committee. Still, if nothing better can 
be agreed upon, I will support it upon the 
principle that it is better than no amendment 
atall. Numerous amendments have been pro- | 
posed, many of which I deem so es 
iere 


pose to base representation upon male suf- 
frage simply. Let us examine for a moment | 
the effect of this. 

Those who vote will of course in all cases be 
the direct agents in selecting the representative ; 
but what becomes of that large class of non- 
voting tax-payers that are found in every sec- 
tion? Are they in no manner+to be represented? 
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They certainly should be enumerated in mak- 
ing up the whole number of those entitled toa 
representative. If that is not done, then indeed 
we have reversed the progress of nearly a cen- 
tury, and the doctrine that our fathers fought 
against and overthrew in the revolutionary 
struggle is at last asserted in this country and 
made a part of the fundamental law of the Jand, 
namely, ‘‘ taxation without representation.’’ 
The amendment reported by the committee 
adopts the right principle, and is good enough 
as far as it goes; but it can readily be seen that 
if the poor whites of the South or the blacks 
are excluded for any other ostensible reason 
than of ‘‘race or color,’’ or if no reason is 
given for the exclusion in the law excluding 
them, the same difficulty exists as now, and 
the object sought to be obtained is defeated. 
Do you suppose that these ‘‘ whitewashed”’ 
traitors, with the infernal ingenuity which main- 
tained the great rebellion against the grandest 
army and the most mighty power on earth for 


. . ? 
| four long years, will not invent some scheme, 


if the amendment as it now stands prevails, to 
keep a downtrodden people whom they hate 
away from power and all means of elevation, 
and yet, true to their old habit of appropriating 
the use of these people without compensation, 


_use their numbers as a basis of representation 


with which to get themselves into Congress? 
They will readily publish some ground of ex- 
clusion from suffrage other than of ‘‘race or 
color.’’ They may require them to read and 
write, and yet keep alive the black code against 
disseminating knowledge among them. Indeed, 
they may require them to have a collegiate edu- 
cation, or something else equally absurd. Per- 
haps the fact of their undoubted loyalty to the 
Government will be a ground of exclusion. 

It is no answer to say that the same ground 
of exclusion must be applied to whites as well 
as blacks. This does not necessarily follow. 
Suppose it were so, what consideration have 
the southern oligarchy ever shown for the ‘‘ poor 
white trash ?’’ 
their known desire for a landed aristocracy and 
a privileged class, how ready would they be to 
exclude the masses by some property or other 
qualifications from power, to the end that they 
might grasp it all. 

How, then, you ask, shall this be remedied? 
I answer, by simply also excluding from the 
basis of representation all those who are de- 
prived of suffrage by reason of a property or 
tax qualification, or any other qualification not 
heretofore recognized as a qualification of suf- 
frage in the State where the qualification is ap- 
plied; so that no subterfuge could be adopted 
to defeat the purposes of the amendment, and 
so that a State would have the choice simply, 
as we desire it should, of enfranchising its peo- 
ple or not having them counted in the basis of 
representation ; and thus the tax-payer of the 
State is not deprived by the Federal Consti- 
tution of representation absolutely, as in the 
other plan I have referred to; but the excepted 
classes are made dependent upon State action 
alone, the State having the power at any time 


With their contempt for Jabor, . 
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in the spirit of our fathers who framed the im- | to remove the disability that the Constitution 
mortal instrument we are seeking to change, || . 


imposes. 

ly amendment consists in adding to the joi 
resolution proposed by the committee th > 
words: “man 


And provided further, That all persons 
prived of the elective franchise ane Stare, tte de. 
of a tax or property qualification, or by reason of 
other qualification,w ich (other qualification) was. 
in force on the Ist day of January, 1866, in the Stare 
where the same is applied, shall be excluded from ~ 
basis of representation. the 

So that the joint resolution shall read ag fj 
lows: . 


Representatives and direct taxes shall 

tioned among the several States which An. Per 
cluded within this Union according to their respective 
numbers, counting the whole number of persone .- 
each State, excluding Indians not taxed: Provided 
That whenever the elective franchise shall he denj od 
or abridged in any State on account of race or chee 
all persons of such race or color shall be excluded 
from the basis of representation : And provided f,, 

ther, That all persons who are deprived of the ele he 
ive franchise in any State by reason of a tax. 
property qualification, or by reason of any other qual. 
ification which (other qualification) was notin force, 

the Ist day of January, 1866, in the State where the 
same is applied, shall be excluded from the basis of 
representation. r 


I ask the earnest consideration by the House 
of the amendment. It seems to me to meg 
all the difficulties that surround us, and I hope 
it will prevail. ; 

It has been suggested that perhaps the loyal 
Stafes will not pass the amendment. In iny 
judgment the loyal States will pass any article 
that we shall propose to them for their adop- 
tion, and make it the fundamental law of the 
land. As for the disloyal States, those that 
stood in a hostile attitude against this Govern. 
ment and have exerted all their power for its 
destruction during the last four years, I have 
only to say that they dave only the right which 
the criminal has who pleads before the judge 
for mercy. They will pass this amendment as 
they did the former. 

Mr. HARDING, of Kentucky, obtained the 
floor, but yielded to 

Mr. ECKLEY, who moved that the House 
adjourn. 

Mr. NICHOLSON. [ask the gentleman to 
withdraw that motion and allow me ten minutes, 

Mr. HARDING, of Kentucky. I yielded 
only to a motion to adjourn, so that I can go on 
inthe morning. I have no objection to the gen- 
tleman from Delaware [ Mr. NicHo.son] speak- 
ing now, provided it does not come out of my 
time, and I may go on to-morrow. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Harprne] wishes to yield to the 
cuitleinie from Delaware, [Mr. Nicno1soy,]} 
and to take his hour to-morrow. Is there ob- 
jection? 

Mr. STEVENS. I do not care when the 
part from Kentucky takes his hour, but I 

10pe the House will not adjourn yet. I would 

like to get through this debate in the course o! 
the season, and unless we lise our time we shall 
not get through this winter. 

The SPEAKER. | Will the gentleman from 
Delaware occupy the floor to-night? 

Mr. NICHOLSON. I wish to do so. | 

The SPEAKER. If there is no objection, 
the gentleman from Delaware will proceed, with 
that understanding. 

Mr. NICHOLSON. I think I can safely say 
that I shall vote, not only against this amen¢- 
ment, but against any and all amendments (0 
the Constitution that may be proposed at this 
time. The temper and disposition of the m» 
jority of this House is not such as should char 
acterize statesmen seeking to alter and fix for 
future ages the organic law of the land; and it 
they should finally triumph in the mad schemes 
in which they are engaged, they will succe 
in converting that heretofore sacred instrument, 
reverenced and obeyed till the present dom" 
nant party came into power, from a bond 0 
union to a galling yoke of oppression—a thing 
to be loathed and despised. ‘ 

The object sought by this amendment !s '° 
coerce the several States, and especially the 
southern States, into conferring upon the — 
race the right of suffrage. It will not have ¢ at 
effect in the State I have the honor to represe™ 
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OS at minished by any action she may take upon 
thie subject, being entitled, with other States, 
‘to at least one Representative.’’ But I pro- 
test against the attempt to im\ ade and take away 
the reserved rights of the States, and that most 
essential one of determining who shall exercise, 
within theirlimits, the sovereign power of voting, 
the right to restrict its exercise as the interest 
and safety of their respective governments may 
require. This is but part of the favorite scheme 
of New England to take away, one by one, all 
the powers now exercised by the several States, 
and make this a consolidated Government, a 
centralized despotism. — ; 
They seem willing to relinquish their own rights 
as States for the greater satisfaction of wielding 
the whole 
But | caution them to beware. 
now in the sunshine of conscious power, but 
“ Westward the course of empire takes its way.” 


And though the negro is now the bond of union 
between the East and the West, yet the time 
may come when the power they have assisted to 
build up 


hour, may be turned against them. When the 


soe 
themselves defenseless before the — they 
have fostered, there willthen be found those who 
will “laugh at their calamity and mock when 
their fear cometh.”’ 

But another serious objection against this 
amendment is the indirectness of the attack. 
It is presumed that the desire for as full a rep- 
resentation as can be obtained will compel the 
States having within their limits a large negro 
population to confer upon them the elective 
franchise. This might ultimately be the result, 
though you are compensated in the event of 
their refusal by an increase of power. Power 
is the object, in either event, which is aimed at 
by this miserable device. You hope that the 
blacks will be your allies should they become 
invested.with political power. Be not too sure 
of this. , 

“Tho best laid schemes 0’ mice and men 
Gang aft a-gley.”’ 


The argument of gentlemen on the other side 


seems to proceed upon the assumptior that the | 
abolition of slavery has introduced a new feat- 


ure into our political system. It is not so. 
The liberated slaves stand precisely upon the 
same footing with the free negroes of the North. 
Three fifths of them have always been repre- 
sented; and if the other two fifths are now to 
be added, counting them as free persons, re- 
member it is your own act. It is a result that 


you yourselves have achieved, and this small | 
addition to their representation which the Con- | 


stitution gives to the southern States is a ~— 


compensation for the frightful wrongs that have | 


been inflicted upon them. 


power of the General Government. | 
lhey may bask 


here, for the purposes of the present | 


oter shall fall from their grasp, and they find | 





But it is hard to discover from this amend- | 
ment whether you do or do not desire the ne- | 
groes of the South to be clothed with the elect- | 


ive franchise. 
charge of duplicity. 


ject, come out like men and avow it. 
the Constitution in the right place, and do not 
seek thus indirectly to effect it, hoping to ob- 
= some equivalent advantage if you fail in 
this, 


Article one section two of the Constitution 
reads as follows: 


The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature. 

No person shall be a Representative who shall not 

ave attained the age of twenty-five years, and been 
—" en years a citizen of the United Btates, and who 
shall not, when elected, be an inhabitant of that State 
in which he shall be chosen. 

tinge sentatives and direct taxes shall be appor- 
waned among the several States which may be in- 
cluded within this Union according to their respective 
numbers, which shall be determined by adding to the 
ole number of free persoas, including those bound 
service for a term of years, and excluding Indians 
hot taxed, three fifths of all other persons. The act- 
= enumeration shall be made within three years 
8 er the first meeting of the Congress 6f the United 
States, and within every subsequent term of ten years, 
10 such manner as they shall by law direct, The num- 


It is therefore obnoxious to the | 
If such be your real ob- | 
Amend | 





r representation will be neither increased | 


ber of Representatives shall not exceed one for every 


| thirty thousand; but each State shall have at least 


| one Representative,” &ec. 








Now, amend the latter clause of this section, 


/and proclaim universal suffrage, negroes in- 
| cluded, for members of this body, and there will 


be some consistency in your action ; it will cer- 
tainly have the merit of candor and boldness. 
lor while the power to dictate to the several 
States what shall be the qualifications of elect- 
ors for all offices, State as well as national, 
might be denied, the power to make this amend- 
ment might not be challenged; but the objec- 
tion would be to the merits of such an amend- 
ment. I challenge the gentlemen on the other 
side to this issue. Let them declare that the 
negroes of the several States shall vote for 
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MESSAGE FROM THE SENATE. 
_A message was received from the Senate, by 
its Chief Clerk, Mr. MeDonatp, notifying the 
House that that body had passed a bill (S. No. 
60) to enlarge the powers of the Freedmen’s 


| Bureau. 


national officers, and go to the country upon | 


that question, and I am not fearful of the resuit. 


[ judge the American people by the feelings of | 
my own heart, and I firmly believe that they | 


will never consent to share the Government of 


| this country with a race of beings whom the 


Almighty himself has declared shall be the 
‘* servant of servants,’’ and upon whom He has 
stamped the indelible mark of their inferiority. 
But should the majority persist in these attempts 
to revolutionize the Government, while they ex- 
clude from this Hall those who are to be affected 
by this action, and who have aright to be heard 


and to vote upon these measures, their conduct | 


must at least be pronounced unmanly and un- 
generous, and will prove the truth of what Pres- 
cott so forcibly expresses in closing his chapter 
on the Inquisition in his history of Ferdinand 
and Isabella. He says: 

**Many a bloody page of history attests the fact that 


fanaticism, armed with power, is the sorest evil which 
can befall a nation.” 


DISCUSSION OF THE PRESIDENT’S MESSAGE. 


Mr. STEVENS. I desire to submit a motion, | 


that next Saturday be occupied asin Commit- 
tee of the Whole with debate on the President’ s 
message, with the understanding that no other 
business be transacted. 

No objection being made, it was so ordered. 

SURVEYING DISTRICT IN MONTANA, 

Mr. RICE, of Maine, by unanimous consent, 
introduced a bill erecting the Territory of Mon- 
tana into a separate surveying district, and for 


other purposes; which was read a first and sec- | 


ond time, and referred to the Committee on 
Territories. 
JACOB P. LEESE. 

Mr. HIGBY,by unanimous consent, took up 
from the files a report from the Court of Claims 
made to the House of Representatives at the 
second session of the Thirty-Seventh Congress, 
for the relief of Jacob P. Leese; and the same 

vas referred to the Committee of Claims. 
EMANUEL MARQUIS. 

Mr. HILL, by unanimous consent, intro- 
duced a bill for the reliefof Emanuel Marquis; 
which was read a first and second time, and re- 
ferred to the Committee of Claims. 

ONE HUNDRED DAYS MEN. 


Mr. McKEE, by unanimous consent, sub- 


mitted the following preamble and resolution ; | 


which were read, considered, and agreed to: 


Whereas certain persons who served in what was 
known asthe organization of one hundred days men, 
it appears, were, while in said service, drafted under 
the laws and orders providing a draft to fill the Army, 
and paid the $300 commutation money provided in 
said law: Therefore, 

Resolved, That the Secretary of War be requested, 
if not incompatible with the public interest, to fur- 
nish this House with copies of the orders authorizing 
said organization of one hundred days men, and also 
copies of all orders from said Department, if any or- 
ders were issued, protecting the men who entered said 
service from the effects of the draft. 


PENNSYLVANIA INSTITUTE. 


Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee of :Ways and Means 
be instructed to consider the propriety of providing, 
in any bill ; 
the internal revenue laws, for the exemption of the 
Pennsylvania Institute for the Instruction of the 
Blind from taxation. 


they may report for the amendment of 


Mr. ELIOT. I ask that this bill be taken 
from the Speaker’s table, and referred to the 
select committee, and that it be printed forthe 
use of the House, with the privilege of report- 
ing it back when the Freedmen’s Bureau bill is 
reached as a special order. 

No objection being made, it was so ordered. 


MINERAL LANDS OF THE UNITED STATES. 


Mr. BIDWELL, by unanimous consent, pre- 
sented the preamble and resolutions adopted by 
the miners’ convention of the State of Califor- 
nia, on the subject of the disposal of the mineral 
lands of the United States; which were reférred 
to the Committee on Mines and Mining. 

PATENT OFFICE REPORT. 

Mr. LAFLIN, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: 

Resolved, That there be printed for the use of the 
Ilouse ten thousand copies of the report of the Com- 


missioner of Patents for the year 1863-64, instead of 
the twenty thousand ordered. 


PROTECTION OF RAILROAD PASSENGERS. 
Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 
Resolved, That the Committee on Roads and Canals 


| is hereby directed to inquire into the expediency of 


passing a law similar in spirit to the steamboat inspee- 
tion laws, for the protection of the lives of passengers 


on railroad cars, and to report by bill or otherwise. 


J. JUDSON BARCLAY. 
Mr. NEWELL, by unanimous consent, in- 
troduced a bill for the relief of J. Judson Bar- 
clay ; which was read a first and second time, and 


| referred to the Committee on Foreign Affairs. 


BOOKS FOR DISTRIBUTION, 

Mr. MILLER, of Pennsylvania, by unani- 
mous consent, submitted the following resolu- 
tion; which was referred to the Joint Committee 
on the Library: 


Resolved, That the Clerk of the House of Repre- 
sentatives be, and is hereby, authorized and required 
to purchase copies of the proposed publication 
of the debates in the first Senate of the United States 
from a journal kept by Hon. William Maclay, a Sen 
ator of Pennsylvania in the first Senate, the same to 





| be paid for out of any money in the Treasury not oth- 
| erwise appropriated, on the order of the said Clerk, 


on the delivery of the books; said books to be for the 
use of the members of the House of Representatives 
for distribution: Provided, That the price of said books 





| shall not exceed the sum of $ \ 





INCOME TAX, 

Mr. ROSS, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of in- 
creasing the exemption of $600 in the income tax to 
$1,000; also to inquire into the expediency of inereas- 
ing the tax on incomes of $25,000 and upward to 
twenty-five per cent. 


COMPENSATION FOR HORSES. 


Mr. DEFREES, by unanimous consent, in- 
troduced a bill to amend an act to provide for 
the payment of horses and other property de- 
stroyed in the military service of the United 
States, approved March 3, 1849; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 

Mr. SPALDING moved that the House do 
now adjourn, 

The motion was disagreed to. 


CHAPLAINS IN THE NAVY. 


Mr. HULBURD asked the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That the Secretary of the Navy be re- 

uested to communicate to this House the names of 
the present chaplains in the Navy, together with the 
date of each appointment, and the State from which 
each appointment was made. 


Mr. SPALDING objected. 

And then, on motion of Mr. SPALDING, (at 
twenty minutes past four o’clock p. m.,) the 
House adjourned. 
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IN SENATE. 
Fray, January 26, 1866. 
The Journal of yesterday was read and 


approved. 


COMMITTEE SERVICE. 


The PRESIDENT pro tempore appointed | 


Mr. Kigxwoop to fill the vacancy in the Com- | 
mittee on Pensions occasioned by the resigna- 
tion of Mr. Foor, and also to fill the vacancy 
on the Committee on Public Lands oceasioned 


by the resignation of Mr. Grimes. 
FRANCIS CAZEAU. 
The PRESIDENT pro tempore laid before 
the Senate a communication from the clerk of 


the Court of Claims, transmitting, In answer to 
a resolution of the Senate of the 18th instant, | 





the petition and other papers in the case of || 


Jacob Bigelow, administrator of Francis Ca- 
zeau; which were referred to the Committee on 
Revolutionary Claims. 


EXECUTIVE COMMUNICATION. 


He also laid before the Senate a communica: 
tion from the Secretary of the Treasury, trans- 
mitting, in answer to aresolution of the Senate | 
of the 18th instant, information in regard to 
commissioners and clerks of the district and 
cireuit courts of the United States, together with 
the amount of fees and emoluments received by 
each of those officers; which was ordered to lie 
on the table and be printed. | 








PETITIONS AND MEMORTALS. 


Mr, RAMSEY. I present the proceedings 
of a meeting of the citizens of St. Paul and | 
members of the Minnesota Legislature, who 
represent to the Congress of the United States 
that the interruption of the free navigation of 
the Welland canal by American vessels, and 
the exclusion of Canadian vessels from the free 
navigation of Lake Michigan, would materially 
reduce the facilities of transportation from the 
northwestern States to eastern markets; and 
they urge that, by negotiation or concurrent 
legislation, existing arrangements may be con- | 
tinued, and if possible enlarged, until the States | 
bordering on the great lakes shall be secured in | 
the enjoyment of channels to the ocean sufli- | 
cient to pass vessels of one thousand tons bur- | 
den. { move that this paper be referred to the | 
Commiitee on Foreign Kelations, 

The motion was agreed to. | 

Mr. TRUMBULL presented the petition of 
A. Grether and others, citizens of Quincy, | 
linois, praying for the absolute equality of 
political as well as civil rights before the law of | 


all citizens of the United States, for the pro- || 


hibition of all class legislation and property | 
qualification, and for free speech, free press, | 
free assembly, and free instruction; and for | 
protection to free intereourse and personal | 
swfety; which was referred to the joint com- | 
mittee on reconstruction. 


citizens of Colorado, temporarily residing in | 
the city of New York, praying for the adniis- | 
sion of Colorado as a State into the Union,with | 
its present constitution; which was ordered to 
lie on the table. 

Mr. LANE, of Indiana, presented the peti- 
tion of widows of naval officers, praying for an 
increase of pension to the widows of naval offi- | 
cers; which was referred to the Committee on 
Pensions. 

He also presented the petition of Emma Jane 
Hall, widow of Rev. Perry Hall, deeeased, late 
chaplain of the seventy-ninth regiment Indiana 
volunteers, praying for a pensien; which was 
referred to the Committee on Pensions. 

PAPERS WITILDRAWN AND REFERRED. 
On motion of Mr. HENDERSON, it was 
Ordered, the memorial of itten- 
howe, | cot ke Ce., on “the files of ts lense te 
rede bo Committee on Claims, 
On motion of Mr. MORRILL, it was 


0 . That Gilbert & Gerrish have leave te with - | 
draw wir petition aud wn the Biles 


the Senate. 
Mr. JOHNSON. I ask that Charles Vinson 





oe An emer Senegpen ccm ot se 





" me U Bi || ating $100,000 for the ereetion of a court-house and 
Mr. STEWART presented a petition of loyal || post office at the eity of Topeka, the capital of the 
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-be permitted to withdraw his papers on the files 
| of the Senate. There was a report made against | 
| him; but I understand his pugpose is not to | 


| make a second application to the Senate ; but | 





| to withdraw them from the files of the Senate. 
| I believe that can be done. 

The PRESIDENT protempore. The order 
will be entered if there be no objection. 

Mr. CLARK. Sometimes it is very impor- 
tant that papers of that kind should be retained 
on the files of the Senate. I inquire of the Sen- 
ator whether he has examined the papers. [Mr. 
Jouxson. I have not.] They had better be 
examined, I think, before permission is given. 

Mr. JOHNSON. The claim was for extra 
compensation as clerk in the Department of 

| State at the time when he was assigned to the 
duty of Acting Secretary of State. It has been 
decided several times that such compensation 
| should not be made. 

Mr. CLARK. Ifthe Senator will permit me, 
then, J will send and get the papers, and see that 
there is nothingimproperin withdrawing them. 

Mr. JOHNSON. Very well. 

Leave was subsequently granted to withdraw 
| the papers. 
| REPORTS OF COMMITTEES. 








Mr. STEWART, from the Committee on Pub- 
lic Lands, to whom was referred a bill (8S. Ne. 
58) granting lands to the State of Oregon to aid 
in the construction of a military wagon road 
from Corvallis to the Acquma bay, reported it 
with amendments. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (H. 
kt. No. 33) for the relief of Charlotte Bence, 
widow of Philip H. Bence, late captain of com- 
pany I, thirtieth regiment Iowa volunteer in- 
fanty, reported it without amendment. 

BILLS INTRODUCED, 

Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 101) 
to provide for the improvement of certain har- 
bors in the State of Ohio; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 


EXTENSION OF PENSION LAWS. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Pensions be in- 
structed to inquire into the expediency of granting 
pensions to the widows and minor children of enlisted 
men who were enlisted or detailed as artificers, and 
report by bill or otherwise, 


PUBLIC BUILDINGS AT TOPEKA. 
Mr. LANE, of Kansas, submitted the follow- 
ing resolution ; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of appropri- 


State of Kansas, to report by bill or otherwise. 
BONDS OF BANK DIRECTORS. 


Mr. POLAND submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Finance be directed 
to inguire as to the expediency providing by law 


that directors of banks organized under the authority 
of the laws of the United States shail give bonds for 


|| the faithful performance of their duties as such direct- 


ors, and report by bill or otherwise, 
APPROVAL OF LAWS. 

A yeamnngs from the President of the United 
States, by Mr. W. G. Moors, his Seeretary, an- 
nounced that the President of the United States 
had approved and signed, on the 12th instant, a 
joint resolution (S,. Rk, No, 7) for increasiug the 

ond of the Superintendent of Public Printing. 


BONDED WAREHOUSES, 


Mr. MORGAN. I move now to take up for 
consideration House bill No. 135, to extend the | 
time for the withdrawal of 8 for eonsump- 


other papers from the flesof | tion from public store and bonded warehouse, 
aad for other ‘ 


rposes, 
The motion was agreed to; and the Senate, 





some of the papers are papers relating to some || 
interests of his own personally, and he desires || may be withdrawn for consumption, an; 
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as in Committee ofthe Whole, proceeded to eon, 
sider the bill. It provides that until the ja 0” 
of April, 1866, any goods, wares, or merchar. 
dise under bond, in any public or private hind 
warehouse, upon which the duties are unpaid 
he 
bonds canceled on payment of the duties be 
charges prescribed by law; and that any Boots 
wares, or merchandise deposited in bond. ;, 
any public or private bonded warehouse, o, 
and after the Ist day of April, 1866, and al 
oods, wares, or merchandise remaining in wars. 
ceubh under bond, on that day may be with. 
drawn for consumption within one year fro, 
the date of original importation, on paymen, 
of the duties and charges to which they may jy 
subject by law at the time of such withdray,). 
and that after the expiration of one year frog 
the date of original importation, and until the 
expiration of three years from that date, any 
goods, wares, or merchandise in bond may }» 
withdrawn for consumption on payment of the 
duties assessed on the original entry and charges 
and an additional duty of ten per cent. of the 
amount of such duties and charges. 

The bill was reported to the Senate withoy 
amendment, ordered to a third reading, rea 
the third time, and passed. 

Mr. SPRAGUE afterward submitted a yo. 
tion to reconsider the vote on the passage of 
the bill; and that motion was entered, 
ADJOURNMENT TO MONDAY, 


On motion of Mr. FOOT, it was 
Ordered, That when the Senate adjourns to-day, jt 
adjourn to meet on Monday next. 


DESTRUCTION OF NAVAL VESSELS, 


Mr. GRIMES. I move that the Senate pro. 
ceed to the consideration of Senate bill No, 94, 
Mr. SUMNER. What is the title of it? 

Mr. GRIMES. ‘A bill to amend the aet 
entitled ‘An act for the relief of seamen and 
others borne on the books of vessels wreeked 
or lost in the naval service,’ approved July 4, 
1864, and for other purposes.”’ 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. In case any officer of the 
Navy or Marine corps on board a vessel in 
the employ of the United States which, by any 
casualty, or in action with the enemy, has been 
or may be sunk or otherwise destroyed, shall 
thereby have lost his personal effects, the bill 
authorizes the proper accounting officers, with 
the approval of the Secretary of the Navy, to 
allow to such officer a sum not exceeding the 
amount of his sea pay for one month, as cow- 
pensation for that loss; but the accounting 
officers are in all cases to require a schedule 
and certificate from the officer making the claim 
for effects so lost; and no allowance is to be 
made by virtue of this act for any loss incurred 
prior to the 19th of April, 1861. 

The Committee on Naval Affairs reported the 
bill with two amendments, ‘The first amend- 
ment was in section one, line ten, after the 
word ‘‘loss’’ to insert the following proviso: 

Provided, That such loss has not occurred through 
the negligence or want of skill or foresight of the ofli- 
cer making application for such loss. 

Mr. CONNESS. Before the amendments 
are acted upon, perhaps it would be better to 
have the explanation necessary to a periect 
understanding of the bill. I should like to hear 
the bill explained by the chairman of the Com- 
mittee on Naval Affairs. I feel some interest 
in it. 

Mr, GRIMES, The explanation that I have 
to give in regard to this bill will be very brief: 
From the foundation of the Government dowa 
to this time, I believe there has never been any 
allowance to any naval officer for any loss that 
he may have sustained in consequence of the 
destruction of the vessel of which he was a pat 
of the ful] complement and of which he was at 
officer. The reason upon which that rule was 
based I suppose to be that the officer was Te 

vonsible tor the ship and for the safety of the 
ip. That rule formerly prevailed in the Brit 
ish navy, but has now been changed there %& 
we propose to change it here. 1t was estab 


lish 
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lished 


+, the Navy, and before the introduction of 
Ww i oe . . . 
steam, before the introduction of torpedoes, 
gre so destructive upon ships. 
p » there have been several ships that have 
ur ' 


heen destroyed by torpedoes, the placing of 


and 


’ 
Wilt > . . . 
, by the officers in charge of the ships or the 
‘on them. It did not strike the Com- 


men U : _ 6 . ore . 
mitt » on Naval Affairs that in a case of that 
aa 


kind the old rule should be adhered to. 


soo? 
seel 


all thou the c ro 
di charge of his duty, without any want of fore- 
i> « oa » 


sight or skill, and not on account of any negli- 
epee or malfeasance on his part, should be en- 
Lrely stripped of all his personal effects should 
receive some compensation, and we have there- 
fore provided that in cases of that kind, under 
the direction and with the approbation of the 
Soc retary of the Navy, there. shall be allowed 

to him the sum of one month’s sea pay. , 
In the British service, the amount that is 
allowed to a flag ofhicer under similar eireum- 
is £300, or $1,500; to a fleet captain, 


siances mw 


£150, or $750; to a commodore or captain, | 
£200, or $1,000; to a lieutenant, £80, or $400; || 
*- 9 - 


‘h by the enemy could not have been fore- | 


the introduction of shell guns which | 
During this | 


We | 
ght that an officer who, in the proper | 


to a gunner or boatswain, £30, or S150; and to | 
5 } 


a midshipman, £40, or $200. If this bill should 


becdme a law, @ vice admiral in our service | 


would receive $625, against $1,500 in the Brit- 
ish aerviee; a rear admiral would get 5416; « 
commodore $333, against $1,000 in the Brit- 
ish service; a captain $291, instead of $1,000 
in the British service; a heutenant $156 in- 
stead of $400 in the British service; an ensign, 
$100; and a midshipman, $41. 

Mr. WADE. What do sailors get? 

Mr. GRIMES. Sailorsnow geta much larger 
amount in proportion than the sum that is al 
lowed to officers. 
in any event, under the law that we passed two 
years ago. ‘The youngest boy that may be en- 
listed into the service gets sixty dollars, while 
a miJshipman in the service under this bill only 
gets forty-one dollars, not enough, in my opin- 
ion; but still we had to establish some rule, 
and we thought this was the best rule that we 
could devise. 

The second section of the bill was inserted 
by the committee at the instance of the Treas- 
ury officers. I have a letter in my desk from 
the Fourth Auditor insisting upon it that the 
seventh section of the act of February 24, 1864, 
ought to be and must necessarily be repealed 
in order to enable the Treasury officers to set- 
tle the accounts of seamen. ‘That section pro- 
vided that 


The bounty money which any mariner or seaman | 


enlisting from the Army into the Navy may have re- 
ceived from the United States or from the State in 


whieh he enlisted in the Army, shall be deducted from || 
the prize money to which he may become entitled | 


during the time required to complete his military 
service, 

It will strike every man, [ imagine, as an im- 
possibility for the F'ourth Auditor who has the 
investigation of these accounts to ascertain how 
much John Smith or John Roe may have re- 


ceived from the State of Massachusetts or the | 


State of Ohio to induce him to enter into the 


Army. The result is, therefore, that all the ac- 
counts of these seamen are suspended. More 
than two or three thousand of them, I uwnder- 
stand, must remain in that state of suspense 
until either this bill is passed, or the Treasury 
ollicers shall be satisfied as to the amount of 
bounty they may have received from the States. 
It is for the Treasury to ascertain these facts. 

or the reason I have stated the committee 
have proposed to repeal that section of the law. 
I believe I have now stated all there is in con- 
hection with this bill. 

Mr. CONNESS. It appears to me that the 
compensation proposed be the first section of 
this bill is a very small one indeed, and cannot 
by any possibility in many instances cover the 
Personal loss of the officer. It appears to me 
that it is entirely just and equitable to make 
them areasonable and fair compensation. Ido 


hot wish to offer an amendment, as this matter || 


We pay them sixty dollars | 
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when we had nothing but sailing vessels has been considered in the committee ; but I sub- 


mit to the honorable chairman of the committee 


loss of the officer exceeds five or six times the 
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| Maryland, [Mr. Jounson ;} but I learn that the 


that, in many instances, indeed in some that | 
have come to my own knowledge, the personal | 


amount of compensation he would receive under || 


this bill, and it is hardly fair to deal with these 
officers in that way. I further suggest whether 


it would not be better to prov ide for ascertaining 


what the personal loss in such cases might be. || 


Mr.GRIMES. The bill does provide for that. 
It says: 

Provided, That the accounting officers shall in all 
eases require a schedule and certificate from the offi- 
cer making theclaim for effectsso lost: And provided 


further, That no allowance shall be made by virtue of 


this act for any loss incurred prior to the 19th day of 
April, 1861. 


Mr. CONNESS. The Senator, 
scarcely understands my suggestion. 


I think, 
In no 


| case, although that schedule is required to be 


presented, as I understand it, is the compensa- 


tion to be more than the amount of his sony 


for one month; so that although the schedule 
may set forth that his loss may have exceeded 
that six times, and that that loss has not oe- 
curred by any negligence of his, but in action 
with the enemy, he receives the amount of sea 
pay for one month, which is a very poor and 
trifling compensation. It appears to me that 
it is hardly dealing either justly or generously 


| with these men. 


Mr. GRIMES. TI agree fully with what the 
Senator from California has said in regard to 
the amount that is allowed by this bill. I do 
not think that it is as much as ought to be al- 
lowed to these officers ; but it was very difficult 
for us to determine the criterion by which we 
should be governed. It occurred to me, and 


to those who were interested in the bill, that | 


| two months’ pay was too much, and it was ne- 


cessary for us to make some absolute data on 
which to predicate the bill. I think that the 
officers who have suffered during this war from 
the loss of their property would infinitely pre- 
fer taking the amount specified here than not 
getting anything at all, as has been the case 
heretofore. 

Mr. CONNESS. Ihave no doubt that is the 
ease; but I ask the Senator, why not have a 
provision which shall provide for ascertaining 
the loss in such cases, and for allowing the 
actual loss? 

Mr. GRIMES. 
may have amuch more extensive kit than others. 

Mr. CONNESS. Then provide that it shall 
not exceed a certain sum. 

Mr. GRIMES. I supposed that this would 
nearly cover the value of the articles that it was 
necessary for some of these officers to have. 
Others may have quite extensive wardrobes, 
and where they exceed in value that which we 
believe a prudent “and economical man ought 


to have, the Government does not want to pay | 
| for it. 


[ think myself that we had better pass 
the bill as it stands, and if it is necessary to 
amend it in the future it ean be done. 

The amendment was agreed to. 


The next amendment was to insert the fol- | 


lowing as an additional section: 

Sec. 2. And be it further enacted, That so much of 
the seventh section of the act of Congress, approved 
February 24, 1864, entitled “An act to amend an «act 


| entitled ‘An act for enrolling and calling out the 


national forces, and for other purposes,’ approved 


March 3, A. D. 1863,” as provides that “the bounty | 
| money which any mariner or seaman enlisting from | 
the Army into the Navy may have reeeived from the | 


United States, or from the State in which he enlisted 
in the Army, shall be deducted from the prize money 
to which he may become entitled during the time 
required to complete his military service,” be, and 


| the same is hereby, repealed. 


/ and theamendments were corcurred in. 


The amendment was agreed to. 

The bill wasreportedto the Senate asamended, 

The 

bill was ordered to be engrossed fora third read- 

ing, was read the third time, and passed. 
FREEDMEN’S BUREAU. 

Mr. CONNESS. Yesterday, when the bill 
for the extension of the Freedmen’s Bureau was 
being voted upon, I said that I would move its re- 
consideration for the honorable member from 








For this reason: some men | 








| 


| Senate, the vote would not 
| yesterday at all, or might not have been taken. 


| atives. 


| taken, resulted—yeas 18, nays 22 ; 
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bill has gone to the House of Representatives. 
» : . _ r¢ . * S 
Preceding a motion to reconsider, 1 move that 


| the Secretary of the Senate be directed to ask for 


the return of the bill from the House of Repre- 
sentatives. 

Mr. SUMNER. Thope there will be no action 
on that now unless to vote it down. 

Mr. CONNESS. I presume that this is a 
courtesy due to the Senator from Maryland. so 
that he may be able to have an opportunity to 
submit whatever remarks he may have to make, 
on a motion to reconsider, when the bill comes 
baek, and then the Senate may vote that motion 
down if that be their sense. I trust that no 
objection will be made to this course, because 
I think it is the usual course in the Senate and 
is due to the Senator. I nope the question will 
be taken without opposition on the motion te 
eall the bill back. It will not delay it long. We 
can act upon it before we adjourn. I hope that 


| course will be taken. 


Mr. JOHNSON. The suggestion that I made 
yesterday to the Senate, and particularly to the 
chairman of the committee, was, that under the 
circumstances in which we were at thattime, it 


| seemed to me but proper that the bill should 


not be finally disposed of until we should have 
an opportunity of seeing what objections to the 
bill were to be found in a communication made 


| by the Governor of South Carolina to the Pres- 


ident of the United States, and which we were 
informed would be laid upon the tables of Sen- 
ators to-day. | am very much inclined to think 


| that but for the understanding to which we came 


yesterday, an understanding to which the mem- 
ber from California and myself were more par- 
ticularly the parties, but an understanding ap- 
parently acquiesced in by the members of the 
have been taken 


‘All that I ask is that that understanding shall 


| be carried out now. 


L was not aware until I came into the Senate, 
being engaged elsewhere, and not coming in at 
the timeof theassemblingof the Senate, thatthe 
honorable member from California had failed 
to make his motion to reconsider; but I found 
that the motion had not been made, and that 
the Clerk, in the discharge of his duty, had 
transmitted the bill to the House of Represent- 
All that I desire is that the bill shall 
be brought back. The communication of the 
Governor of South Carolina is on our tables, 
and it appears to me—I have read it—to con- 
tain matters of very serious importance which 
the Senate ought to consider before it decides 
finally. Allthat I wish to say, if it comes back, 


| will be said in a very short time ; and the Sen- 


ate will be able to pass upon the bill certainly 
without any unreasonable delay caused by any 
remarks which I shall make. [do not see that 
it is so important to the suecess of the measure 
that the bill should be acted wpon by the House 
of Representatives now, to-day, or that itis at all 


| probable that the bill will be acted wpon there 


to-day if the House issuffered to retain posses- 
sion of it. If we get it baci, and the Senate 


| pass the bill in the shape in which it now is, or 
| if they shall think proper to amend it in any 


particular, it will go to the House on Monday 


| morning, and I suppose the final decision of the 


House would be about as early as it would be 
if the motion made so kindly by the honorable 
Senator from Califormia was acquiesced in. | 
have nothing more to say. ‘The Senate may dis- 
pose of it as they think proper. 

The question being put, a division was called 
for. 

Mr. JOHNSON called for the yeas and nays. 

The yeas and nays were ordered ; and being 
as follows : 


YEAS— Messrs, Buckalew, Conness, Davis, Poster, 


| Guthrie, Hendricks, Johuson, McDougall, Nesmith, 
Norton, Riddle, Sanlsbury, Sprague, Stockton, Van 


Winkle, Willey, Williams, and Wright—'S. : 
NAYS — Messrs. Brown, Chandler, Clark, Cragin, 
Dixon, Doolittle, Grimes, Harris, Howard, Howe, 
Kirkwood, Lane of Kansas, Morgan, Nye, Pomeroy, 
Sherman, Stewart, Sumner, Trumbull, Wade, Wilson, 
and Yates—22. c 
ABSENT—Messrs. Anthony, Cowan, Creswell, Fes- 
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senden, Foot, Henderson, Lane of Indiana, Morrill, 


Poland, and Ramsey—10. 
So the motion was not agreed to. 


PROVISIONAL GOVERNMENTS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the joint resolu- 
tion introduced by me providing for provisional 
governments for certain communities. 

fhe motion was agreed to; and the consid- 
eration of the joint resolutiop (S. R. No. 11) in 
relation to the organization of provisional gov- 
ernments within the States whose people were 
lately in rebellion was considered as in Com- 
mittee of the Whole, the question being on the 
motion of Mr. Howe, to refer the resolution to 
the joint committee on reconstruction. 

Mr. HOWE. Mr. President, it is not often, 
I think, that a resolution encounters so rougha 
passage on its way to the committee as the res- 
olution which I had the honor to introduce on 
the 10th instant has encountered. It was of- 
fered on the 10th, and has not reached the com- 
mittee yet. Considering the two very formi- 
dable assaults made upon it by the honorable 
Senator from Maryland and by my colleague, 
it seemed to me proper that I should not allow 
it to go to the committee without a few remarks 
in reply to what they urged against it, and I 
have been in no haste to make that reply. For 
myself, consulting my own feelings, I should 
have preferred to submit such remarks as I had 
to urge in reply immediately on the conclusion 
of the speeches made by the Senator from 
Medrtand and by my colleague respectively. I 
did seek the floor for the purpose of replying to 
the Senator from Meeskend: it was not the 
pleasure of the Senate to hear me at that time, 
and it has not been in my power to obtain the 
floor until this time. That has, however, occa- 
sioned me no particular embarrassment. I have 
not labored under any such embarrassment as 
seemed to have overtaken the Senator from 
Maryland. He thought he ought not to allow 
the remarks which I submitted to the Senate 
to go to the country a single day without an 
attempt to reply. I have been entirely willing 
that the remarks which he took occasion to 
make to the Senate should go to the country 
days and weeks without an effort to reply. 
Indeed, sir, | am not at all anxious, I am not 
at all concerned, for the effect of this debate 
upon the country. So far as I participate in 
the debate, I do not seek to speak to the coun- 
try. I desire on this occasion, as on the for- 
mer occasion, to address myself to the Senate. 
It seems to me that at this time above all others 
in the history of our country we should stop 
talking to the country, and that the Senate 
should reason together as to what ought to be 
done in this very critical emergency. It is no 
time to buildup parties ; itis no time to incul- 
cate doctrine ; itis no time for missionary work ; 
it is time for legislative deliberation. There is 
work enough for us all todo; and the particular 
work, allow me to say, to which I wish the na- 
tional Legislature to address itself is a work 
in which no political party that lives now, or 
ever did live in this country, has any partisan 
interest. It is a work which ought not to be 
left to the hands of any party. It is a work to 
which all parties, in my judgment, ought to 
address themselves. What is it, sir? 

All my life I have known, as other Senators 
about me know, that there has been deposited 
away down at the bottom of American society 
a great mass of unassorted humanity which has 
not had a fair chance in American society, has 
not had a fair chance in the world. Now, if 
Government be an estate enjoyed by those who 
possess its prerogatives, perhwps they are en- 
vie in ignoring this mass of humanity ; 
if it beatrust to be employed for the benefit of 
the governed rather than the governors, there 
is no portion of American society which, in my 
judgment, commends itself to honest govern- 
ment so heartily, so cordially, so emphaticall 
as the very class to which I refer; and I think 
they come before us at this time with peculiar 
claims because of the circumstances in which 
the country rests to-day. 
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This resolution upon which I wish to address 
the Senate has reference to society existing in a 
portion of the country which formerly consti- 
tuted eleven States of the American Union. 
There are to be found millions of uneducated 
and uncultured colored men who bya national 





| decree have been made free, have been changed 
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from chattelsto men inthe eye of thelaw. There | 


are other millions, or there are other numbers, 
I do not know that they amount to millions,who 
have been reduced from men almost to chattels 
because of their fidelity to our flag, to our Con- 
stitution, and to this country. These two classes 
of American society seem to me to demand 
some protection, some care, some nourishment 
which they have not hitherté received. Itis for 
them I speak. 

Sir, I have thought that it belonged to repub- 
lican institutions to carry out, to execute the 
doctrines of the Declaration of Independence, 
to make men equal. That they are not equal 
in social estimation, that they are not equal in 
mental culture, that they are not equal in phys- 
ical stature, I know very well; but I have 
thought the weaker they were the more the Gov- 
ernment was bound to foster and protect them. 
If Government be designed for the protection 
of the weak, certainly the weaker men are the 
more they need its protection. I know that a 
great portion of these people on whose behalf 
| speak are uneducated and ignorant. I have 
supposed it was within the purpose of repub- 
lican institutions, and entirely within the power 
of republican institutions, to give culture and 
education to them all. I supposed it ought to 
be done. I was a little startled the other day 
on hearing the Senator from Pennsylvania [ Mr. 
Cowan] start an objection to this. He told us 
with a good deal of emphasis that it would not 
do to have every man as learned and as culti- 
vated as the Senator from Massachusetts. What 
will you do for boot-blacks? says the Senator 
from Pennsylvania. What will you do for men 
to perform your menial offices? The inquiry 
had not occurred to me. It did startle me. It 
is rather a solemn warning. Itdid awaken me 
from the dream in which 1 had indulged for a 
great many years. It ought to be attended to. 
You who think men, American citizens, ought 
to be made equal, take care that you do not 
destroy the profession of boot-black. You that 
think that in the course of coming generations 
all men are to be brought up and placed upon 
a plane of political equality, listen to the sol- 
emn admonition of the Senator from Pennsy]l- 
vania, who sends his warning down the line of 
these coming generations and charges you to 
be careful, be careful how you enlarge your 
universities ; you had better shut up your acad- 
emies, your school-houses; if you do not take 
care you will have nobody to black your boots! 

Well now, Mr. President, this is a serious 
matter; it commends itself to you gentlemen 
who have your names fairly writ on the conserv- 
ative list; you must take heed to it. As for my- 
self, I am washed out of that fraternity. Ever 
since I have taken any part in political affairs, 
I have been so firmly and so fully wedded to 
the idea that it was the work of the law, as of 
the gospel, to bring all men up to their utmost 
capacity, that I am bound to prosecute that 
labor myself. I must go along in that path. I 
am hopelessly committed to it. I must follow 
it out, even if my boots go unblacked. 

But, sir, I do not admit that any consequence 
so dire as that would follow. Something may 
be done yet to secure a class of men to perform 
these menial offices. We have not tested the 
stretch of our social capabilities yet; we do not 
know how much can be done for the preserva- 
tion of American society by associated effort. 
Suppose pe organize societies for the propa- 
gation of boot-blacks, would that not do some- 
thing for us to save us from this calamity? 

I have thought of another thing. It was 
suggested to me by what I remember in the 
economy of a.very thrifty man in the town in 
which I was raised in the State of Maine. The 
State of Maine was when I lived there rather 
too far north to cultivate corn to advantage— 


| 
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the seasons were not quite long enough . 
one particular year, however, I rememhe. 
season was very long, the frosts were 
the corn ripened remarkably well. 
habit of farmers there to use the unripe eo 

" mh— 

what they called the soft corn—to feed to the; 
swine, and so they called it hog corn, yn 
year the corn ripened very well, and one farme 
whom I remember in the town in which I a 
raised was so very fortunate or unfortunate thee 
his corn all ripened and he had no goft am 
forhisswine. Of course his swine could no; be 
allowed to go without corn, and so he Swap ee 
with his neighbors who were not circumstance 
in the same way—swapped his sound corn fy, 
soft corn to feed to his ogs. When the timp 
comes that American society is all educated 
above the capacity to black boots, perhaps 
something can be done in the way of exchanee 
to supply us. Undoubtedly we shall reach thay 
point many years ahead of Europe, or Asia, o, 
Africa. Can we not swap our cultivated mop 
who cannot perform menial offices for uncaly;. 
vated men who cannot do anything else oad 
drive a good business at it ? 

Mr. CONNESS. - We do it now. 

Mr. HOWE. We have got plenty of boot. 
blacks now, and we have not much of anything 
else, I am sorryto say. [Laughter.] How much 
will it not add to our commerce when we ‘can 
send out aship-load of Sumyers and bring back 
acargo of chimney-sweeps! [Laughter.] Yoq 
see we could not afford to make an even ex. 
change, man for man. Undoubtedly one such 
cargo would bring two of the chimney-sweepg, 
A ship-load of Raowss would bring back a 
whole argosy of boot-blacks. 

It seems to me it would add very much to 
our commerce ; and we should be carrying it on, 
you see, upon precisely the principle upon which 
Great Britain is carrying on her commerce with 
us now. She sends a very little cloth, and gets 
back in exchange a great deal of raw material 
of cotton and of food. We should repay her 
with the same policy; we should export very 
little mind oak totgan a great deal of muscle 
in payment for it. So, sir, I am not apprehen- 
sive that we shall be left entirely destitute o 
the means of getting our boots blacked, even it 
we prosecute the old effort on which I have 
been so intent. 

I said, sir, that I had been in no haste to 
make this reply. I said that I had felt no oe- 
casion for alarm; and yet I have noticed some 
things which ought, perhaps, to have alarmed 
me. Commenting upon the very able speech ot 
the Senator from Maryland, I noticed that the 
New York Times pronounced its logic masterly. 
I do not know but that as a sincere and honest 
friend of this Administration I ought to have 
been alarmed by such a commentary as that, 
when you consider that the logic of the Senator 
from Maryland stamped everything which has 
been done by the President of the United States 
since the surrender of the rebel armies as ille- 
gal, illegitimate, and revolutionary. I do not 
know but that the friends of the Administration 
ought to have been alarmed when an organ 
which styles itself the chief, the leading sup 
porter of the President, characterized its logic 
as masterly. Still, notwithstanding that, I have 
waited until the present time befgre claiming 
the attention of the Senate any further upon 
this resolution. Now, sir, what is to be sail? 

I have first to say that what I had the honor to 
submit to the Senate on the 10th instant in the 
shape of argumentremains untouched. Neithet 
the Senator from Maryland nor my colleague 
has assailed any argument which I thought ! 
to construct or to submit to the Senate. Lea’ 
ing what I said in defense of my resolution un 
touched, they have taken the resolution up them 
selves severally and have sought to construct an 
argument against it. I have, therefore, not 
reaffirm anything I said on that occasion: 
shall address myself on the contrary entirely to 
what they have said, and I propose as briefly 
as I can to state the reasons why the arguments 
which they have severally constructed do not 
strike me as conclusive. 


In 
der the 
late, and 
It Was the 


One 


18¢ 


Th 
ing h 
the ¢ 
yeste 
" Mi 
be pt 
cons! 

Th 
that 


. if 


moti 
from 
that 
until 
sent 
shal 
bein 
conc 
M 
to w 
othe 
T 
now 
the 
fror 
M 
will 
T 
be | 
it c 
mal 
the 
the 
obit 
‘ 
whi 
for 
Col 
me 
re b 
Sta 
tha 
uns 
fun 
sus 
for 
thi 
sul 
the 
pec 
‘ 
the 
per 
tha 
He 
ela 
it ¢ 
thir 
but 
cid: 
the 
ver 
tha 
up 
Co 
the 
can 
the 
as j 
If | 
and 
oug 
WO 
Sen 
ver 


s 
Mr. 
not 
con 
pos 


Was 
the 
not 
wer 
upo 
ae 
fore 
hot 
Sta: 
for: 





SS 


men 


* 
ulti 





OOt- 
hing 
uch 
‘can 
ack 
You 

eX- 
such 


eps 
pS. 


ok a 





med 
ch of 
t the 
erly. 
nest 
have 
that, 
lator 
} has 


ming 
apon 
said? 
orto 
1 the 
ither 
acu 
ht fit 
weay- 
n un- 
hem- 
et an 
ot to 
nm: I 
ly to 
ri¢ fly 
1ents 
» not 









1866. 


~The PRESIDENT pro tempore. The morn- | 
. hour having expired, it becomes the duty of | 
re Chair to call up the unfinished business of 


ferdayv. | 
stor FINS )N. I move that that measure || 
*-eenoned, and that the Senator from Wis- | 
asin be allowed to eonclude his remarks. 
The PRESIDENT pro tempore. Itis moved 
that the unfinished business of yesterday, and 
all rior orders, be —- until to-morrow. 
AP eTRUMBULL. I shall object to that | 
motion prevailing. lam willing, as the Senator | 
from Wisconsin 18 in the midst of his remarks, 
that the order for this hour shall be laid aside 
until he can conclude them ; but I cannot con- 
cont that the bill which is now regularly in order 
shall lose its place. I have no objection to its 
being laid aside informally until the Senator 
concludes his remarks. a | 

Mr. JOHNSON. That course is satisfactory 
to me, and I make that motion instead of the | 


he post] 


cYv 


~ 


other. a is 
“The PRESIDENT pro tempore. The motion 
now is, that the special order be laid aside until 
the conclusion of the remarks of the Senator 
from Wisconsin. 


Mr. TRUMBULL. 


Under such an order, 
will that bill come when he is through? ¢ 

The PRESIDENT pro tempore. If the bill 
be laid aside informally by unanimous consent, 
it can be called up at the conclusion of the re- 
marks of the Senator from W isconsin; and if | 
there be no objection that will be regarded as 
the order of the Senate. ‘The Chair hears no | 
gbiection to that course. 

Mr. HOWE. Mr. President, the resolution | 
which [submitted to the Senate simply declares 
for certain reasons recited in the preamble that 
Congress ought to establish provisional govern- | 
ments for those districts which were lately in | 
rebellion against the authority of the United 

s. The Senator from Maryland concludes 
that the reasons assigned in the preamble were 
vnsound. One of those reasons was that the 
functions of States in those districts had been 
suspended; another reason was that the time 
for restoring them had not yet come; and the 
third reason was that military governments, the 
substitute for States which has hitherto prevailed 
there, were unfit for the government of any 
people, 

The Senator from Maryland concludes that 
the functions of those States have not been sus- 
pended. Why? The first reason he assigns is 
that the war could not have suspended them. 
He tells us that the United States cannot de- 
clare war against a State. I never asserted that 
it could. The proposition was very ably, and I 
think conclusively, maintained by the Senator; 
but after all it does not seem to me to have elu- 
cidated this discussion. He tells us that two of 
the most distinguished members of that Con- 
vention which framed our Constitution declared 
that the United States ought not to make war 
upon a State. He declares that the Supreme 
Court of the United States has asserted, since | 
the Constitution avas adopted, that Congress 
cannot declare war against a State. He cites 
these two authorities to the American Senate 
as if they sustained one and the same principle. 
If he had told us the reason why Mr. Madison 
nd Mr. Hamilton thought the United States 
ought not to make war upon a State, I think he 
would have done a great deal to enlighten the 
Senate in reference to our relations to these 
very communities. 

Sir, what was the reason why Mr. Madjson and 
Mr. Hamilton thought the United Stes ought 
hot to make war upon a State? They were in 
convention to frame a Constitution for the pur- 
pose of securing a more perfect Union. What 
was the imperfection inthat Union? It was that 
the laws of the Federal Congress wereaddressed 
hot to the people but to the States, and the States | 
Were sovereign ; that they had the right to pass 
Sm Fite ity of those laws and to obey or dis- 
one} as they pleased. Whenever, there- 
‘ore; Congress enacted a law which auy State did 
hot approve it refused to obey ; and when one 





state 
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| thority of Congress. 
| tion of people larger than a county, and with 





— disobeyed one law, it was made the pretext 
cranother State disobeying another law which | 


was unsatisfactory to it. .'o amend these diffi- 
culties was the purpose of that Convention. <A 
great many-propositions were submitied to it, 
one of which—and if I remember aright it ema- | 
nated from NewJersey, being offered by Mr. Pat- 
terson—proposed to let the States still remain 
sovereign, but to empower the Federal Govern- 
ment to enforce any lowe it might pass by war ; 





| whenevera State refused to obey a law of Con- 


gress, that war be declared against that State ; let 
it refuse obedience atthe perilofwar. Against 
that proposition Mr. Madison and Mr. Hamilton 
exclaimed. They said we cannot maintain a 
union where war is a recognized means, an ordi- 
nary means of executing the laws; the sover- 
eignty of these several States must, therefore, be 
abandoned ; you must not havea union of sover- 
eign States ; but you must have a union of all the 
people within all the States, and you must have a 


| Government forthe guidance and controlofthose 


people ; limitits powers as you please, but what- | 


| ever power you give to that Government must 


be exerted against every individual alike; its 
commands, its precepts, must be addressed, not 
to the States, but to the people. That is what 


| was called the national plan, and that is the 


plan which was adopted. Consequently you 
have States not sovereign as they existed before 


the Constitution was adopted, but subordinate | 


as they stand to-day. 


True, the Supreme Court has said that war | 


cannot be declared against a State; and if Sen- 
ators will just cast their eye upon any State in 
the Union now they will see the reason why war 
cannot be declared. Look at the State of Ohio; 
see what makes the State of Ohio. There is 
a people existing within certain boundaries, 
clothed by the Constitution of the United States 


with certain powers, among which is the power | 


to choose, by certain districts to be prescribed 


| by herself, Representatives and Senators to a || 
State Legislature, to enact laws for the govern- || 
ment of the people in reference to such mat- | 
| ters as are left under the control of the State; 
| authorized by this same Constitution to choose 


a Governor to execute those laws: authorized 
by this same Constitution to appoint the judges 
of courts, to interpret laws, and to apply them 
to the rights of individuals. 
of Ohio. While she stands within that orbit 
she is only exerting powers which somebody 
must exert, which, if the people of Ohio do not 
exert for themselves must be exerted by some- 
body else for them, and they are powers which, 
by the Constitution, are excluded from the au- 
There is a mere aggrega- 


powers more extensive than those of a county, 
but still limited, circumscribed by the Consti- 
tution of the United States. 


power; thereis no force; there is no authority ; 
there is neither an army nor a navy, nor the 
right to create an army or a navy. 


Now, tell me why should Congress declare | 


war against a State like thatof Ohio? What is 


theretofight? You mightas well marshal troops | 
| against a vapor; there is no force, there is noth- 
| ing there to resist you. 
| might as well lead the columns of His planets 
| upon the earth while it is pursuing its course in 
| its own orbit, as forthe United States to declare 


The Almighty himself 


war against the State of Ohio, oragainst any other 
State, so long as it confines itself to the sphere 
rescribed to it by the supreme law of the land. 
3ut, sir, when the earth steps out of its orbit 
there is apt to be a collision, and when a State 
steps out of its orbit and ceases to be the or- 
ganization which the Constitution prescribes, 
there may be a collision, as there has been be- 


| tween the United States and the — of the 


eleven districts which constituted what we call 
the seceded States. Ifthe Supreme Court mean 
to say, or if the Senator from Maryland means 
to afirm, that the United States cannot make 


war upon any State, I must insist that they are | 
| very much mistaken, or else we have been very 


much mistaken during the last four years. We 
can make war upon every State on the face of 
the earth except a State which is pursuing its 
course, which is discharging its duty, which is 
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There is the State | 


There is nothing | 
but people with these prerogatives; there is no | 
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meeting its obligations as prescribed to it by the 
Constitution of the United States. While it is 
within that orbit it is safe, it is protected ; all 
the laws of the land are thrown around it; it is 
as safe against the war powers of the United 
States as I am when I am going from the Capi- 
tol to my boarding-house, or returning from my 
boarding-house to the Cap‘tol; the people ag- 
| gregated into a State are as safe as any individ- 
ual in any of the States is against the war powers 
of the United States; there is no more occasion 
for making war, and no more right to make war, 
upon them than there is upon an individual. 
And so, sir, I do not say, and I never contended, 
and | never thought for a moment, that the peo- 
ple of these districts lost the gp of 
States through the war which has been made 
upon them, or which was made by them upon 
us. They lost it before the war commenced, so 
to speak; they went to work themselves, before 
war was inaugurated, and took down the State 
which the Constitution permitted to them, and 
established another as unlike that which the 
Constitution permits as is a German State to an 
American State, or as is a Mexican State to an 
American State. 

But the Senator from Maryland next insists 
that those State governments did not destroy 
themselves, because they did nothing but enact 
ordinances of secession, and those ordinances 
were illegal. 1 conceded the other day that if 
that had been all they did, that would not have 
authorized Congress to provide provisional gov- 
ernments for them. I pointed out what more 
itwas that they did do; that in addition to enact- 
ing their ordinances of secession they placed 
every local organ and tribunal under an oath 
not to support the Constitution of the United 
States, but to resist the Constitution of the Uni- 

| ted States, and then they made flagrant war upon 
the United States. The issue right here between 
the Senator from Maryland and myself is as 
broad and as clearly defined as it could well be. 
The Senator from Maryland aflirms that when 
the government which represented the people 
of South Carolina had enacted her ordinance 
of secession, had placed the whole local author- 
ity in the hands of local agents or tribunals 
which were sworn to resist and overthrow the 
Constitution of the United States; which had 
destroyed and crushed out every Federal or- 
ganism existing within that community; which 
had raised armies in defiance of the Constitu- 
tion of the United States; which had made war 
\| upon our flag; which had bombarded our forts ; 
which had taken possession of our property in 
defiance of us, that that still remained an Amer 

| ican State, entitled to the prerogatives which 
the Constitution confers upon an American 
State, and must be respected as such. I say, 
on the other hand, that when that thing was 
done there was not the vestige of an American 
State there; there was not a feature which be- 
longs to an American State as defined by the 
Constitution; and there was scarcely a man in 
that whole community who was not a criminal 
before the law, and who was not only not to be 
respected as a Governor, or a judge, or a legis- 
lator of a State is to be respected, but was to 
be respected as the law respects him, as a felon 
and a traitor. 

Mr. STEWART. Willthe Senator allow me 
to ask him a question ? 

Mr. HOWE. Yes, sir. 

Mr. STEWART. I should like to inquire 
what disposition he proposes to make of the 
| organizations which have been formed during 
| the last six months in these States under the 
| invitation of the President of the United States. 
|| What is to become of them? 

Mr. HOWE. If my friend will propose that 
question to me alittle later in the course of my 
remarks, I shall have great pleasure in telling 
him what I propose to do with them. 

Mr. STEW A. tT. Any time will do. 

Mr. HOWE. Just now it is not in the order 
of my remarks, and I may forget it when | 
come to the point where I would like to give the 
information. [ think it is not difficult, how- 
\| ever, to apprehend what disposition 1 would 
| make of them. 
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Butthe Senator from Maryland next proeeeds 


to argue that these States cannot be destroyed, 
and that their prerogatives cannot be destroyed, 
because @ great deal of our legislation still ree- 


ownizes them as States, and he goes on to cite || 


statute after statute which he insists recognizes 
those communities as existing States. 
bovnd to say that upon this point he made 
very strong case; but I do not think he made 
80 strong @ case as he might have made. !f he 
had proseeuted his inquiries still further he 
would have found, not only the statutes which 
he has cited here, but he would have found 
other statutes upon our law-books which ex- 


presely and explicitly declare that the most of 


those communities are States; that Arkansas is 
a State; that Texas is a State ; that Louisiana, 
Mississippi, and Alabamaare States. If he had 
gone further in the investigation be would have 
ascertained that two years ago, | think, or three 
years ago, L myself voted to admit representa- 
tives from Arkansas upon this floor, upon the 
ground that our statutes still declared Arkansas 
to be a State, and | thought the Senate of the 
United States could not ignore that statute. 
But, sir, [ propose legislation; that is what 
this resolution calls for; and you cannot bar 
the exercise of the legislative powers of Con- 
gress simply by an act of legislation. If your 


statute-books up to this year contained nothing | 
| 


but statutes proclaiming Arkansas to bea State, 


that of itself would not prevent this Congress | 


from enacting a law declaring that Arkansas was 
not a State and creating a provisional govern- 
ment for it. ‘There might be rights vested un- 
der those acts which we ought not, and perhaps 
could not, take away; but all the rights which 
those acts have conferred upon these commu- 
nities, I say, they have themselves abjured, and 
there is nothing left but our bare deelaration 
which recognizes them as States. I thought that 
the Senate, in passing upon the question of the 
admission of Senators from these States, ought 
not have ignored those statutes ; but L said then 
that Congress could repeal them, and Congress 
ought to repeal them, in my judgment; I think 
so still; and upon that ground | voted to admit 
those representatives from Arkansas upon this 
floor. L believe the Senator from entied 
voted to exclude them. If he held Arkansas to 
be a State, | would be eurious to know upon 
what ground he could justify his vote to exclude 
them from this Senate. If the Constitution 
gives to a State any right whatever, it is a right 
to be represented in this body by two repre- 
sentatives. Itis a right given to every State. 
Wherever you find anAmerican State, it has the 
right to send two representatives to this Senate. 
The Senate is composed of two members from 
each State, chosen by the Legislatures of the 
different States. 

If the Senator said then, or says now, that 
Arkansas was then a State, | cannot conceive 
upon what ground he can justify his vote ex- 
cluding her representatives. What reason was 
there? Perhaps all the people of Arkansas did 
not participate in the election of the Legislature 
which chose those Senators. Why did they not 

articipate in it? Because they would not; 
eminan they were in rebellion. The Senators 
chosen represented, nobody doubted, the loyal 
people of the State of Arkansas. What reason 
was there, therefore, for excluding those Sen- 
ators from their seats here, except that they did 
not represent the men who were fighting against 
the flag of the United States? 1 thought that 
that small portion of Arkansas ought not to be 
treated as the State of Arkansas, and [ thought 
the Legislature ought to relieve the Senate, to 
relieve the House of Representatives, to relieve 
the President, to relieve every branch and agen- 
cy of the Government from the necessity of re- 
specting that small pene the people asthe 
State of Arkansas; but until we were relieved I 
did not think I was authorized to ignore these 
statutes s so [ voted for their admission. 

And so upon the same ground precisely I 
voted to count the electoral vote given by Ar- 
kansas and Louisiana and Tennessee in the 
choice of President and Vice President. 


to vote for President of the United States. If || vote forthe confirmation of oneo 





| 
| 


| 








a State has not the right to vote for President 
what right has she? If that right be not une- 
quivocally conferred by the Constitution, there 
is no right given to a State. And yet, I think, 


| the Senator from Maryland voted to deny each 





I am i 
a | 





of those comnuunities the right to vote for Pres- 
ident and Vice President. 

I do not coneede that all the statutes cited 
by the Senator from Maryland recognize those 
communities as States by any manner of means. 
Some of them I think do, especially some of 
those cited from the legislation of 1861 and 1862. 

But the Senator parades one argument before 
the Senate that seemed to me not quite sincere. 
However, | ought not to say that he did not 
mean it to be sincere. He parades a procla- 
mation issued by the President of the United 
States in 1861, in which, under the instruction 
of an act of Congress, the people were invited 
to pray for the reéstablishment of law, order, 
and peace throughout the whole extent of our 


| country, and because the people were invited, 


in 1861, by the Presidént of the United States 
to pray for the reéstablishment of law, order, 
oa peace throughout the whole extent of our 
country, he thinks the Congress of the United 
States is precluded from insisting that those 
men who were destroying the peace and order 
of the country had forfeited the prerogatives 
which, under the Constitution, are given only 
to loyal States. I believe that prayer was offered 
up sincerely, and L believe it has been answered. 
The Almighty has aided us in bringing the 
country so far toward peace; in bringing the 
country to peace if we have it. The war is 
ended, was ended months since; order has not 
yet come, but order is within our reach. If we 


| are only as brave and as honest as the Arm 
| has been; if we whose business it is to ‘aah 
order, to invoke order, are only as firm as were 
| those men whose business it was to command 


| peace, the work will be completed. 


| 
| 
| 
| 


I think 
those prayers were answered. I think if the 
Almighty ever aided any country He has aided 
this. He did not, to be sure, raise up children 
out of the stones unto the Kepublic, but He 
did enable us to raise almost two hundred 
thousand children out of things for the Republic, 
and they served the Republic in bringing about 
this peace. Having answered our prayers in 
that most signal manner, | do not think we 
ought to fling the victory back in His face, or 
trample down the children He raised up for our 
use into the dust again. 

But, sir, there is another difficulty in the way 
of this resolution suggested by the Senator from 
Maryland. ‘There is a statute on your books 
which authorizes the judges of the Supreme 
Court to partition the country into judicial cir- 
cuits and to allot the judges of the court to those 
several circuits, and they have done it, and hay- 
ing apportioned these lately rebellious districts 
into circuits in accordance with the provisions 
of those laws, the Senator thinks we must 
regard them as States because only States are 
included in sach cireuits. Why, sir, they have 
been in such circuits ever since the war com- 
menced ; they have been included under these 
allotments in such cireuits. No eourts have 
been held there. It is not absolutely essential, 
L take it, to the existence of the Government 
that courts should be held there. They are 
held in no Territories; they are held nowhere 
except where there are existing States which 
allow them to be held; and yet no law is vio- 
lated by us, no law is disregarded by us; it is 
their fault that the judges have not been al- 
lowed to go there. The tenure of the judges 
is not affected by the fact that they cannot hold 
circuits. They still continue to be judges of 
the Supreme Court, whether they ever take their 
seat on the bench of a cireuit court, ortry acase 
at nisi prius in their lives or not; and it is only 
the Supreme Court which is created by the Con- 
stitution. The other courts are the creatures 
of law. 

The Senator says that district judges have 
been appointed for some of these districts, and 


L || he aceuses me of having voted for their confir- 


thought if they were States they had the right || mation. L really cannot say that I never did 
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f those judeo. 
I should be very sorry, ona ads 
mre 6 upon me. Agreat many confirn, tis Hy 
uaye been made, I suppose, while I was sins 
in my seat here, and which I must be ¢, ae 
ered as having voted for, and yet to whiel 

never did give any intelligent assent: me l 
never did give any intelligent assent to the . 
firmation of a judge of a district court sine 
any one of those districts. I never meant; 
a judge should be confirmed to any one of then 
districts without raising a question upon the S 
But the fact that such appointments ave been 
made and have been confirmed is no ethers 
rassmenttothe Legislature. These courts em 
selves are the creatures of the Legislature, Th, 
Senator says that their terms exist during lie 
or good behavior. I think they will not outlasg 
the courts in which they are commissioned om 
Congress can abolish to-day or to-morrow. jf " 
sees fit to do so, every one of those distric:. 
and the terms of every one of those judges woyij 

expire upon the approval of the act by jj, 

President. van 

The Senator next takes exception to a pro 
osition of mine, which I stated almost as 4 
as a physiological truth as a constitutional op. 
that the suspension of the functions of a ya, 
or of a State was death. He controverts thy 
truth of that proposition... It is so unimportant 
to the argument of this question that I shogig 
let the controversy drop as it stands but for his 
having cited an authority against it. He finds 
in the decisions of the Supreme Court of the 
United States what he considers and what he 
lays before the Senate as an authority contr. 
dicting this proposition; and what is tha? 
During a war between this country and (Great 
Britain our enemies took possession of the east- 
ern part of the State of Maine and held posses. 
sion of it. The Supreme Court said that during 
the time they held possession of it the authority 
of the Government of the United States was 
suspended in that portion of the State; and yet 
he finds as a fact that after the power of the 
enemy was withdrawn, after they evacuated (\as- 
tine and all the country to the east of Castine, 
there was no legislation required to reannex the 
eastern portion of Maine to the United States, 
The case does not seem to me to be preeisely in 
—. I never supposed that the paralysis of s 
imb, the imposition of external force upon any 
one of the faculties or organs of a man, or ofa 

olitical community, would necessarily result 
in death. The proposition which | inade was a 
proposition which I drew from the message of 
the President of the United States, that the tune- 
tions of these States were suspended—not oue 
of them, but all of them. And that was true; 
they were. There was nota single function ofa 
State in action; there was not volition there; 
there was not even the desire to be a State. 
Everything which goes to make up the identity 
of a State was gone, except that there were peo 
ple and land there; but every power that they 
exerted, every authority they claimed, was 10 
direct defiance of the Constitution of the United 
States. 

Mr. President, it seems to me that among 
lawyers this question of power ought not to 'e 
a controverted point. It seems to me that oy 
one little simple consideration it ought to be 
placed beyond dispute. Let us test it. Weall 
admit—everybody says—that every department 
of this Government of the United States, the 
Congress, the President, the courts, and every 
department. of the government of the States, 's 
limited Wd cireumseribed by a supreme |v. 
What do we mean by that? We mean thst 
whenever any one of these agencies, any one 
of these tribunals exerts a power which 1s out 
side the limits prescribed to it by the Const 
tion, that act is null and void. Whoever does 
~— no protection in doing it. There'is some 

er department of Government which can 
administer the proper correction. A State, the 
Constitution says, cannot make anything )vt 
goldand silver a tender in the payment o! debts: 
but suppose the Legislature of a State Geciares 
bank bills to be a legal tender ; that act Is 


.> 
Sid- 


and void, and the judicial power of the United 
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idges, ciates ean declare it so and can correct the || time. There were some observations contained President of the United States. He has not Ca 
ve it speration of the act. The President of the | in his oo which | thought I ought to re- | said it, but he has net affirmed to the eontrary, eu 
ations United States is given the pardoning power, ply, a them as of a personal char- | ror has my colleague; and I venture to nay t 
Sitting the power to eon criminals. Suppose € on- | acter. Et ought it a little remarkable—and L || that neither the President of the United States, 
onsid, ross undertakes to pardon a man who is con- || will say it aithough he is not in his seat—that i} nor my colleague, nor any man whe calls him- 5 
hich | ©. ted of murder, or of treason, or of counter- | when he was speaking upona resolution which 1 self the supporter of the President of the United : 
and | feiting. after he is sentenced by the courts, or || I had the honor to submit to the Senate my- | States, will venture to stand here before the j 
€ C0n,- before he is sentenced ; would the act of Con- self, and apparently in reply to a speech | made i} American people and say thet the time has eome a 
Within gress granting that pardon be a good plea in myself, and while he occu red, | think, between || for at onee restoring te the people of those : 
At thas har; or if enacted after the man had been con- | three and four hours in the discussion of that | districts the prerogatives and the funetions of 
those yieted, would it: prevent the President of the | resolution, he did not but once in that whole ||. States. | wait yet to hear the first man assert 
them, United States from executing that sentence || time allude to it without coupling me with the | that proposition. My colleague himself only 
e been upon the criminal ? Clearly not. The Presi- || Senator from Massachusetts, (Mr. Sumyer. J || says that he thinks we should call them States 
mbar. dent of the United States has certain powers | Whenever he referred to anything touching the || and begin to see whether we will let thew act 
them. ;ven to him. Suppose he exercises powers || resolution, or the position presented by the res- || as States; that we should call them Statea now 
» The which are given to some other department of || olution, it was “the position of the Senator from || and then see hew fer it will do te trust them to 
iz life the Government ; suppose he undertakes to en- || Massachusetts and my colleague,’ to use the | exercise the prerogatives of States; take ap the 
utlast F act a law of any kind, is any other department || language which was employed in that speech. It || cases of their Representatives and act upen 
d, and of the Government bound to respect that asa || did not seem to me that that was entirely in || them, one by one, with as much deliberation 
W if it law? Clearly not; because he has’ no legisla- | good taste, and as he has now resumed his seat, | as we please. Sir, I want to say for myself that 
tricts, tive powers. ‘ L beg leave to say that I thought I could have || if the Congress of the United States shall deter- 
would The authority conferred upon a State by the | demanded rather different treatment from his || mine that these are States, | shall revert to the 
¥ the Constitution is limited, is circumscribed. When- |) courtesy. I did not see any sort of necessity, || Constitution of the United States as te what 
ever they act within those limits their acts are || I did not see any sort of propriety in the effort || they have a right todo. When you have de- 
prop. F to be respected; they are just as much the law || to couple me constantly throughout that speech || elared their character as States, when that is 
much of the land, to be respected by all the U nited || with the Senator from Massachusetts. He knows || their established condition, | shall say, for one, 
| one, S States, as any law passed by the Congress of || very well that in the State of Wisconsin, which || they have a right to send Senators here and 
& nan © the United States, within the purview of the || 1 have the honor in part to represent, I sus- || Representatives to the other House, and to 
ts the Constitution of the United States ; but when || tain a very good character, and I really do not || participate in the election of your President 
ortant they step outside of it, whatever they do is void. || think he ought to have attempted to break it || and Vice President, because the Constitution 
hould Suppose this Congress does organize a provis- || down by fastening upon me any such associa- || says so. 
for his B ional government for South Carolina. If it is || tions, [laughter;} but however, I think if the | The third proposition eontained in this 
» finds not a government then the Legislature that we | Senator from Massachusetts can stand it, I can. || preamble is, that military governments, under 
of the ® setup have no right to enact any laws? the || Sir, if | could not demand this immunity from || which the people in those States so-called have 
iat he Governor whom we appoint has no right to || his courtesy, I think I could from his sense of || been ever since their armies surrendered, are 
ontra- execute those laws ; the Judges can do nothing; || justice. It has happened to him to know very || unfit for the government of American society. 
that? they are trespassers; everything that is done | well indeed in the course of the last ten years || That proposition I drew directly from the mes- 
Great under their authority is null and void; it is a |} that I am not in the habit of advocating views || sage of the President of the United States. I 
P east mere trespass; and the citizen who is interfered || beeause other gentlemen maintain them, but || supported it by an argument quoted at length, 
Osses- with by their authority may have his action be- || only because I believe in them myself. If it || verbatim, from his message. 
luring fore the courts for redress. Anybody who under- || was my business, if it was my habit to defend || The fourth proposition stands in the resolu- 
hority takes to act by the authority of an illegal tri- || opinions because others avouched them, and || tion itself, and it is but the natural, and, as it 
$ was bunal is without protection. Suppose we set || not because | believed them, [ should not un- || seemed to me, the inevitable deduction from 
nd vet F up this provisional government, and they enact || dertake to peddle the ‘opinions of the Senator || the others. If the funetions of those States are 
yf the a law which is claimed to interfere with the || from Massachusetts; I should enter into the || suspended, if the time has not yet come for 
d Cas- rights of some citizen there; suppose he brings || employ of the President at once, because it pays || restoring them, and if, military governments 
stine, F an action in the courts averring that the act || better. Suchisnotmy habit. | introduced that || are unsuited for their control, I see no alter- 
ex the was done without authority; what will be the || resolution—and I do not think my colleague || native for us but to organize provisional gov- . 
tates, judgment of the courts in such a case? Will || will find it eopied from anybody else—because || ernments for them. 1| think, therefore, if I 
ely in they undertake to say that that government || I believed it stated the political truth which is || were disposed to look about for some man to 
is ofa which we authorized to be set up there as a || to solve the difficulties now surrounding the || stand godfather for this little resolution of mine, 
h any rovisional government is not a government? || country; and I[ advoeated it as well as I could || | might honestly and fairly clam that the Pres- 
r of a That was precisely the case that was raised in || in aspeech, which I do not think my colleague || ident of the United States should act in that 
result Rhode Island. There was an act done, a house || will find to have been eopied from the Congres- || capacity. But | am not in search of a god- 
was a broken into and entered by the command of || sional Globe or any other publication, because || father; the resolution is before the Senate; it 


those who claimed to be the government. of 
the State of Rhode Island. The defendant | 
claimed that another organization constituted | 
the government of Rhode Island. He brought | 
his action which was to try the legality of that 


here; government under which the act was done. || sachusetts has not yet, I regret to say, indorsed 


it was the argument that occurred to me, and I || is for them to aet upon; and when they have 
believed it. | acted upon it, is to be sent to the House for their 

But, sir, as to the matter of fact whether this || action. Unless the Congress of the United 
resolution is the Lincoln and Johnson theory || States will stand godfather for it, let it drop, 
| or the Sumner theory, the Senator from Mas- || as it ought. I want it sanctioned by nobody 
: | else. No other tribunal known to our Consti- 








} . 
State, = it came here to the Supreme Court of the || that resolution, nor anything that I said in sup- || tution and laws ean give it any sanction. 
entity United States. They said, ‘‘That is a politi- || port of it; and I suppose the Senator from |} Mr. President, the speech submitted by my col- 
e peo- cal question; we eannot try it; the Congress || Massachusetts will claim the right, which under || league contains a great number of points upon 
t they of the United States are and must be the judges || the Constitution, as I understand it, belongs to || which I should like to comment, but it would 
rag in of what is the government of a State ; they are | every Senator on this floor, to speak for himself. || not answer to occupy the time of the Senate 
Tnited charged with the duty of sustaining and main- || If it should hereafter happen to receive his in- | for that purpose. Some of them, however, I 


taining those governments, and they must have || dorsement, it will be very gratifying to me. If || must mention. Considering that he is the rep- 


mong the right to decide what is and what is not the || I should find that I had given utterance on this || resentative ef the Union party, | thought #t very 
to he government.’’ If, therefore, the provisional gov- || floor te one sentiment which is approved by the | unfortunate that he should have taunted the 
iat DY erament which you organize for South Carolina || Senator from Massachusetts, it will be only a || Senate and the Congress of the United States 
to be or for Georgia is illegal and unconstitutional, || small compensation for the great number of || with the passage of aresolution which he quotes 
Ve all you see there is no possible redress for it; the || living sentiments to which I have listened from || from the legislation of 1861. He says that im- 
tment courts say it is for Congress to determine finally || the Senator from Massachusetts, and which are || mediately after our humiliating reverse at Bull 
a, the and conclusively what shall be the government || bound to live long after my colleague and my- || Run: 
every rs one people in the South, as much as it is | self shall have passed from this stage of exist- ! oe that howe of Gotten, when heating ee he 
Ss, 15 Or the e ; ; : } nations, and beiore the supreme uier 0 ke worid, 
tes a adie “s determine what is the law =) oo ee ? _ || Congress, almost ananimously in both Iouses, de- 
| case as between citizen and citizen. While, therefore, Mr. President, I see no war- ||. ¢jared— 
» that ber. Mr. President, I wish to detain the Sen- || rant in fact for the assertion of my colleague || “‘That this war is not prosecuted upon our pert in 
ae ° ; ; oe © a ; ; ; i saan : canen at com, 
, . poe a moments while I make a brief act | that this is the theory of the Senator from a quest oF subjugation, nor purpose of overthrowing or 
) 2e remarks submitted by my col- || sachusetts, I deny that he is authorized to say || interfering with the rights or establiehed institutions 
ystitur eague. He also concludes that the authority, || that it is opposed to what he calls the Lincoln || of those States, but to defend and maintain the su- 
s does the exereise of which I invoke, on the part of || and Johnson policy. There are in that pream- premeas.ot ts nae ee mots onthe 
| some , “gress to organize provisional governments || ble and resolution just four simple propositions. |) dignity, equality, and vights of the several States un- 
bh can ‘or these communities does not exist. His first || Three of them are stated in the preamble by | impaired; that assoon as these objects are accom- 
je, the reason is that itis not in harmony with that plan || way of postulates. One of them is, that the || Plished the war ought to cease.’” 


wg Dut o! reconstruction which he ealls the Lincoln- || functions of these States are suspended. [ took He says that resolution was adopted in the 





levts: vohnson plan; and the second reason is that it || that literally and verbatim from the message of || hour of defeat and in the hour of national hu- 
clares sin harmony with that plan of reconstruction || the President of the United States. The second || miliation, as if Congress, had they deliberate d 
* null which he calls the Sumner plan. I regret that || is, that the time for restoring them has not yet || a little longer till they survived the humiiation 
jnited wy colleague ia not in his seat at the present || arrived. I did not take that literally from the |i of that Bull Rum disaster, would have refused 
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to pass such a resolution as that; and the inti- 
mation is that now, proving victorious instead 
of defeated, we see fit to disregard it and set it 
aside altogether. Sir, do we not all know what 
the palpable fact was? The first months of this 
war, | am sorry to say the first years of this 
war, were spent in the vain, idle, and hopeless 
effort to put down the rebellion after a fashion 
which would enable us to make believe that 
there never had been any rebellion. We were 
trying, not to overcome ourenemies, but to just 
hold them still; and this resolution was the de- 
liberate expression of the Congress of the United 
States at thattime. We were then prosecuting 
the war, all the time holding out to our enemies 
terms of reconciliation, of conciliation, and of 
peate: Why, sir, for the first year of the war 
our very bayonets carried laurels upon them ; 
we thought softly. When this resolution was 
adopted, I believe we were all on what is called 
the sixty-day paper; we were going to put down 
the insurrection in just about sixty days, and 
then we were going to make believe there never 
had been any insurrection. Of course it was 
not then the purpose of the Government, it was 
not the purpose of those who adopted this reso- 
lution, to interfere with those political organiza- 
tions which were called States; not to interfere 
with their institutions, not to interfere even 
with the existence of slavery within them, not 
to interfere with any of their laws. We did 
then propose this resolution. We proposed it 
forthe purpose of appealing to the magnanimity 
of the people down mers to lay down their arms 
and not to prosecute that insurrectionary at- 
tempt to the bittér end of the bitterest of wars. 
But we found in the course of months, what I 
think wise and sagacious men foresaw in the 
very outset of these hostilities, that all these 
efforts at conciliation, at reconciliation, were 
vain. We found that there was only one way 
of obiaining peace with these enemies of the 
people of the United States, and that was by 
whipping them; and when your armies were 
organized and officered and maneuvered upon 
that system of tactics, peace began to show 
itself, and not till then. 

But | do not think it was exactly right to in- 
timate thatthe American Congress was insincere 
or dishonest when it adopted that resolution, 
or that it is faithless to that resolution now 
when a different policy is suggested to it, The 
doctrines of that resolution were departed from 
lengago. ‘Then we declared that atthattime we 
did not propose to interfere with the institution 
of slavery. We did interfere with the institu- 
tion of slavery several years ago, and the insti- 
tution of slavery has ceased to exist. Was that 
a violation of this joint resolution which was 
passed in 1861? Why, sir, the American peo- 
ple, taking the power out of our hands, super- 
seding its Congress, decreed of themselves, that 
in spite of this resolution and of all the local 
laws in those districts, slavery should cease to 
exist. We were going to preserve the States 
with all their dignity and rights unimpaired. 
How well we have persevered in that policy I 
shall have oceasion to remark heree.fter. 

But, Mr. President, my colleagu» differs not 
only from myself in his views of what should 
be done at the present time, but he differs very 
materially, as is evident, from the Senator from 
Maryland. The Senator from Maryland insists 
that these communities were always States ; that 
we were prosecuting the war simply to disarm the 
insurgents in them, and that, when that object 
was accomplished, there the States stood with 
their organizations complete ; that Magrath was 
Governor of South Carolina; that the men who 
were elected Senators and Representatives to 
her Legislature were the Legislature of that 
State; that the judges appointed by that gov- 
ernment still exercised the judicial powers of 
the State; there was the State complete, with 
its complete organizations intact. That is the 
theery of the Senator from Maryland. The 
theory of my colleague is that we, somehow 
or other, notwithstanding South Carolina was 
always a State, did get the right or the power 
not merely to disarm the insurgents but to over- 
throw those political organizations. I have been 















of the Constitution my colleague derives that 
authority. We not only disarmed the insur- 
gents in South Carolina, but we deposed her 
Governors, we dismissed her Legislatures, we 
vacated the seats of all her judges. That has 
been done. My colleague says it is all right; 
the Senator from Maryland says it is all wrong. 
I agree with my colleague that it is right, but 
not right if South Carolina is a State; right onl 
because South Carolina had forfeited all the 
prerogatives and all the rights which belong to 
a State. ; 
My colleague thinks that the President had 
this power by virtue of the authority vested in 
him by the laws of the land to make peace. 
There have been a great many things done in 
the progress of this war, in the exercise of what 
were called the war powers of the Government, 
which I thought a little peculiar ; some of which 
I could hardly undertake to defend under the 
Constitution of the United States. I have not 
been distressed about them, for they were all 
done for good purposes; and if they were ille- 
gal, [ knew the time would come when redress 
could be administered, and I thought that re- 
dress would come when the war nied, and the 
war would not last forever. But, sir, the worst 
of all these things bears no comparison to what 
has been done in the exercise of what my col- 
league calls the peace powers of the President. 
A citizen of Ohio who had represented a dis- 
trict of that State in the Congress of the Uni- 
States, after he had ceased to represent that 
district, was arrested by military authority, 
placed before a military com nission, and tried 
upon some charges or other, and convicted 
upon those charges. He claimed that it was a 
tyrannical usurpation of power, an arbitrary act, 
a gross violation of the Constitution of the Uni- 
ted States. Whether it was so or not I will not 
undertake to say. But what has been done in 
South Carolina, what has been done in Missis- 
sippi and Alabama, under what my colleague 
calls the peace powers? Not only have citi- 
zens, those who were never in the armies of the 
United States, nor any other army, been ar- 
rested time and again and been tried before 
military commissions, but military commissions 
have been trying private causes, trespasses, ac- 
tions of debt, actions of assumpsit, and admin- 
istering justice between man and man. Not 
only have they been doing this, but the judges 
and justices appointed by the people of South 
Carolina for the very purpose of exercising this 
authority have been summarily dispossesséd of 
their ofices and placed entirely to one side. 
Not only that, but Legislatures elected by the 
pare of South Carolina to make laws have 
een dispersed, and new Legislatures have been 





set up in their stead ; Governors have been de- 
| posed and other Governors placed in their 
stead, and this under the exercise of peace 
powers. 
My colleague says that the President had to 
judge when to disband the Army, and in order 
to know whether it was safe to disband any por- 
tion of the Army he had to make some little 
investigation in those communities, to see how 
they felt, and he ventured upon these acts by 
way of feeling their pulse, investigating the 
state of public feeling and public sentiment 
down there. He admits it was a little peculiar 





that he should appoint agents there and call 
them provisional governors, but they were only 
deputies of the President. If the President, the 
Commander-in-Chief of the Army, had gone 
there himself and done these very things, he 
argues that nobody would have objected to the 
constitutionality of them. Sir, I venture to say 
I would have objected to the constitutionality 
of them, if South Carolina is to be considere 
a State of the American Union. If South Car- 
olina is a State, that is what Wisconsin is; that 
is what Ohiois. The President is indeed Com- 
mander-in-Chief of the Army and Navy, but If 
is no more Commander-in-Chief of the Army 
in South Carolina than he is in Wisconsin. 
What he can do in one State as Commander- 
in-Chief he can do in another. If he can de- 
| pose a legal, constitutional Governor in one 
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he cannot. I make no complaint 
ident for doing these things fn South Coa 
He did not remove a Governor of a constitu. 
tional State ; he removed a criminal from = 
ercising acts of authority under powers dele. 
ated to him by criminals. Not only that, bys 
aws passed by these Legislatures have been a 
aside over and over again. I make no at 
plaint of it. I believe it was right to set th = 
aside, because I believe there was no com = 
nity there which had the right to make eer 
they were all criminals. "8; 
In point of fact, Mr. President, the issue be- 
tween myself on the one side, and the Senato 
from Maryland and my colleague on the othe, 
is just this: there were certain laws which once 
recognized South Carolina, Alabama, and Mic. 
sissippi to be States. Under those laws, those 
people had the right to elect Governors and 
choose Legislatures. South Carolina elected 
a man by the name of Magrath for Governor of 
that State. The Senator from Maryland insists 
that we were prosecuting this war to make Ma- 
grath the Governor of South Carolina and to 
obey the Constitution of the United States; that 
that is the law that we were trying to enforce in 
the prosecution of this war. I think it was 
another law that we were trying to enforce—g 
law enacted on the 30th of April, 1790, the first 
section of which declares: 


“That if any person or persons owing allegiance to 
the United States of America shall levy war against 
them, or shall adhere to their enemies, giving them 
aid and comfort within the United States or elsewhere 
and shall thereof be convicted, on confession in open 
court, or on the testimony of two witnesses to the same 
overt act of the treason whereof he or they shall stand 
indicted, such person or persons shall be adjudged 
guilty of treason against the United States, and shall 
suffer death.” 


I think we were prosecuting this war in order 
to enforce that law against Governor Magrath, 
against every one of the Representatives in their 
Legislature, against all their judges. It does 
not follow, because we have the power to do it, 
that therefore we should execute the law. We 
were prosecuting the war that we might be en- 
abled to execute this law if we chose to do it. 
The President can remit these men from the 
penalties of this law if he pleases. If he does 
not, that is a law to be executed, and that is 
one of the laws to enable us to execute which 
we were prosecuting this war. Under the pen- 
alties of that statute were included not only 
every agent of what you call the State of South 
Carolina during the existence of the war, but 
almost every citizen within the State of South 
Carolina. The law condemned every one of them 
to death. When they were disarmed it rested 
within the discretion of the Government of the 
United States to say whether this law should be 
enforced or not. We had only tocarry out this 
law, enacted in 1790, and what would have hap- 
pened to what you call the State of South Car- 
olina? Not only the Governor, every Repre- 
sentative, and every othermunicipal agent would 
have been executed, but every citizen who had 
incurred this guilt of treason would have been 
executed. When you had executed every offi- 
cer and every man, | take it the State of South 
Carolina and its functions would have been sus- 
pended in more senses than one. | conceive 
that that would have been the end of the State 
of South Carolina; or ifit would not, or if South 
Carolina would have survived that, where would 
it have been? What would have been its con 
dition? k j 

Mr. President, upon one pointan issue is made 
betweer my colleague and myself, and that is 
upon the question whether it 1s safe now tote 
store the prerogatives of States to the people of 
those communities. My colleague does not ex 
actly assert that it is safe now to do it, but he 
does say that those people have surrendered, not 
merely their armies, but their cause. I wish ! 
could believe that; but the fact is it is not true: 
and I wish to submit to the Senate, not all the 
evidence that I have before me, but a few 
tracts from it, to show that it is not true. Mr. 
Brownlow, or Governor Brownlow, of Tennes 
see, one of those districts for which the char 
acter of Statés is claimed, but a few days since— 
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1 read from the National Union of the 10th in- 
stant—used this language: 


a - say by way of admonition and encour- 

I = only colored friends, attend your schools, 
—_ i the word of God, and then learn to love 
it: and by weg of caution and advice, I 

Imonish You be mild and temperate in your habit 
admo SS ool your conduct toward the white people. 
and spit as a friend loving the institution and desir- 
I ody ‘rosperity of what you have undertaken. I 
ins = teachers, male and female, to be exceed- 
advise ve jent and cautious, and do nothing offensive 


; ly pruc : 
to the predominant party here. 


“You may think ita little strange that I give such 


or do it because if General Thomas were to 
counse™-.y his soldiers and pull up stakes and leave 
take orn would not be allowed to occupy this school- 
here, you Ww . and if General Thomas and his military 
room & te to go away and leave us, this Legislature, 
—_ jee of which L am placed, would be broken 
a 7 

up by 


a mob in forty-eight hours.’’ 

That is the testimony of one who has been 
chosen the Governor of one of these States, as 
isist upon terming them, and in 
lleague says they have surrendered 
He tells his constituents and 


age 
learn to rea 
and practice 


gentlemen 1! 
which my co 
their whole cause. 


belonging to the United States were withdrawn, 
e Y J 

the I egislature of that State would be broken 
up in forty-eight hours. 

A committee 
committee of Tennessee, in a memorial ad- 
dressed to the committee on reconstruction, 
| which has found its way into the newspapers, 

use this language: 
“ The designs of the great secession majority of Ten- 
| nessee may have been changed by the events of the 
war, and so may have been their opinions of theirown 
| strength, and of the strength of the Government, but 


unless your memorialists greatly misunderstandthem, | 


their sentiments, sympathies, and passions remain 


L 

unchanged. . : 

disabled from making war; they submit because they 

can no longer resist; they accept results they cannot 

reject, and profess loyalty because they have a halter 
around their necks. , ) 

, slavery because they see it before them asa fact; but 
they say it was accomplished by gross violations of the 
Constitution—that the negro is free only in fact, but 

c notin law, or of right. 

But, Mr. President, I think I can convince 
you more satisfactorily of the extent to which 
they have surrendered their cause by reading to 
you some extracts from a series of chapters 
drawn by a commission appointed in Florida 
for the purpose of revising their code. At the 
head of that commission I find the naine of Mr. 
Dupont who is the chief justice of Florida 
if Florida has a chief justice. Acting —_ 
the assumption that slavery was destroyed, they 
h conceived that it was necessary to make some 
changes in their code regulating the colored pop- 


it ° 2 ° ° 7 é . 
h ulation of that district. The commission re- 
‘ ported ten chapters for that purpose. I have 
d them all before me. They create first a county 
S criminal court, and to that court they give juris- 
| diction in cases of— 
e 
0 " Assault, assault and battery, assault with intent 
to kill, riot, affray, larceny, robbery, arson, burglary, 
)- malicious mischief, vagrancy and all misdemeanors, 
I. and all offenses against religion, charity, morality, 
i. and decency.” 
d _ That is the jurisdiction of that county crim- 
d inal court. One of the sections declares— 
n “That in all cases where a fine, penalty, or forfeit- 
4 ure is Or may be provided or inflicted by any statute 
h of this State, as the punishment for any offense by the 
court organized by this aet, the person upon whom 
5° an fine, penalty, or forfeiture may be imposed, may 
e he the non-payment thereof be put to such labor as 
~ sre county commissioners of the county in which such 
| ne, penalty, or forfeiture was imposed, may direct, 
n and shall be allowed such compensation for his labor, 
ld ui reduction of his fine or forfeiture, as may be reason- 
» fe ¢ and just, and he shall not be held to such labor 
er eee period than shall be necessary to pay and 
satiety the fine, forfeiture, and penalty so imposed; or 
le he said county commissioners may hire out, at pub- 
S : ogtery, the said party to any person who will take 
m for the shortest time and pay the fine, forfeiture. 
eC and penalty as imposed.” 
ol 


The next section provides: 


te woe all fines, forfeitures, and penalties imposed 
M ined by thee by the county criminal court organ- 
ot oa i isact, shall be paidintothe county treasury, 
Vl and all legitimate expenses attending a prosecution 


in the said court shall be provided for and paid outof 
ie; said treasury; 


he oe aen called to testify on the part of the prosecu- 

- fon all be at the option and discretion of the board 

tr Punty commissioners of the respective counties,” 

“ ; W hat is the purpose of these clauses? They | 
v » -,* 

a ‘plain it. They say that before the abolition 
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tells thé United States that if the military forces | 
ells 


. 
valling themselves the central 


They welcome peace because they are | 


They recognize the abolition of || 


and the compensation of jurors and | 
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of slavery there was an excellent tribunal. 
Their language is— 

“Heretofore there existed in each household a tri- 
bunal peculiarly adapted to the investigation and 
punishment of the great majority of minor offenses 
to the commission of which this class of population 
was addicted.” 

That is, the class of population made free by 
the act of emancipation. 


“With the destruction of the institution of negro 
slavery, that tribunal has become extinct, and hence 


the necessity of erecting another in its stead, and of | 


making such modifications in our legislation as shall 
give full efficiency to our criminal code.” 


Which means briefly this: that when slavery 


| existed, the head of each family was a govern- 


ment for all the slaves belonging to that fam- 
ily; he did his own whipping, administered 


| his own corrections; he made his own laws. 
| That institution having been destroyed and sla- 
| very ended, each county is to have a superin- 


tendent, what they calla county criminal court, 
to do the whipping and administer the corree- 
tion forthe whole county. ‘They are to be tried 
before jurors; they are to be convicted of these 


| offenses upon the testimony of witnesses; but 


those witnesses and those jurors are to depend 
for their compensation upon the liberality of 
the county commissioners in the county which 
administers this justice. 

Another bill declares— 


oer 


‘hat whenever in the criminal laws of this State, 
heretofore enacted, the punishment of the offense is 
limited to fine and imprisonment, or to fine or im- 
prisonment, there shall be superadded as an alterna- 
tive, the punishment of standing in the pillory for one 
hour, or whipping, not exceeding thirty-nine stripes 
on the bare back, or both, at the diseretion of the 
jury.” 

Now, here are some of the offenses declared: 

“That the severance from the freehold of any agri- 
culteral production or fixture, or any part thereof, 
and the felonious taking and carrying away the same, 
shall be deemed and held to be larceny, and be pun- 
ished as such.”’ ° * . . * * ° 


“That if any person shall excite an insurrection or 
sedition among any portion or class of the population 
of this State, or shall attempt by writing, speaking, 
or by any other means, to excite such insurrection or 
sedition, the person or persons so offending shall be 
deemed to be guilty of a felony, and upon conviction 
shall suffer death.” 

There are two provisions creating criminal 
offenses. 
from an apple tree or from any other kind of 
tree and to carry it off. Removing anything of 
the kind from anything which is a fixture upon 
the soilis larceny. ‘The next section makes it 
an offense punishable with death to incite in- 
surrection orsedition among any portion orclass 
of the population. That is an excellent law. 
That is a law which ought to have existed there 
a great many years ago. That is a law which 
ought to be enacted by the Congress of the Uni- 
ted States this very session for the government 
of the people of the United States. That is a 
law which if it had existed a few years ago and 
had been executed would have saved the peo- 


| ple of the United States from the horrors of 


this war through which we have waded, and 


| would have sent to the gallows most, if not all, 





| the men who propose this sort of legislation 
for the government of the freed population of 


Florida at the present time. 

‘‘ Wherever fines are imposed as penalties, 
standing in the pillory and whipping may be 
substituted,’’ the commissioners propose; why? 
They explain in this report. They say it will 
not do to degrade white men by punishment; 
it makes bad citizens of them, cents you 
must not make them stand in the pillory, you 
must not whip them; but it will not do to rest 
upon fines as a punishment for the colored pop- 
ehitioen, because they are poor, a great many 
of them, and they cannot pay these fines, and 
therefore it only punishes the State, it only 
punishes the county; it does not punish the 
colored individual or freedman. That is the 


argument; so that, in addition to imposing | 
fines which are to be collected from their es- | 


| tates, if they have any, and which, if they have 


not, are to be collected by selling their services | 


at auction to the highest bidder, there is super- 


udded the provision that if the fine cannot be | 


collected in either of these modes, they may be 


One makes it larceny to cut a twig | 
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put in the pillory or be whipped. How are 
these penalties graduated? The eighth section 
of this bill declares— 


“That if any person shall, in the night time, break 
and enter into any house or building, not the subject 
of burglary, or shall, in the day time, break and enter 
into any mansion or other house, with intent to com- 
mit a felony, he shall, upon conviction, be punished 
by a fine not exceeding $1,000, and imprisonment not 
exceeding gix months, or by standing in the pillory 
for one hour, or by whipping, not exceeding thirty- 
nine stripes, or by both whipping and standing in the 
pillory, at the discretion of the jury.” 

A thousand dollars! That sells a negro for 
his life. It will take him his lifetime to work 
out that thousand dollars. The tenth section 
declares— 

“That every trespass upon the property of another, 
committed with a malicious and mischievous intent, 
the punishment for which is not provided for by law, 
shali be deemed and held to be an act of ‘malicious 
mischief,’ and the party guilty of the same, his aiders 
and abettors, shall, upon conviction, be punished by 
a fine not exceeding $1,000, and imprisonment not 
exceeding six months, or by standing in the pillory 
for one hour, or by whipping, not exceeding thirty- 
nine stripes, or by both whipping and standing in the 
pillory, at the diseretion of the jury.” 

Going across a piece of pasture ground, 
traveling through_a forest belonging to an indi- 
vidual, cutting a twig froma standing tree, any- 
thing which amounts to atrespass willfully done 
may be punished bya fine not exceeding $1,000, 
which fine may be collected by selling the ser- 
vices of the man until be can work out the fine; 
and yet we are told this community has given 
up its whole cause, surrendered everything, 
and is only providing for the peace of the com- 
munity and its good order. Here is another 
Provision : 

“ Thatif any negro, mulatto, or other person of color 
shall intrude himselfinto any religious or other publie 
ussembly of white persons, or into any railroad ear or 
other public vehicle set apart for the exclusive accom- 
modation of white people, he shall be deemed to be 
guilty of a misdemeanor, and upon conviction shall 
be sentenced to stand in the pillory for one hour, or be 
whipped not exceeding thirty-nine stripes, or both, 
at the discretion of the jury.” 

Recollect that this county criminal court is 
given jurisdiction of all offenses against reli- 
gion, charity, morality, and decency. Provide 
this court for the punishment of offenses against 
religion, and then by this other chapter in the 
same code close the houses of worship against 
the admission of the negro; make him submit 
to the precepts of religion and deny to him all 
religious instruction; that is the effect of the 
two provisions standing together! 

Another bill is to be entitled, ‘‘An act in re- 
lation to the contracts of persons of color.’’ It 
provides that contracts are to be in writing, 
and— 

“That when any peceen of color shall enter into a 
contract as aforesaid, to serve as a laborer for a year, 
or any other specified term, on any farm or planta- 
tion in thisState, if he shall refuse or negleet to per- 
form the stipulations of his contract by willful disobe- 
dience of orders, wanton impudence, or disrespect to 
his employer or his authorized agent, failure or re- 
fusal to oa the work assigned to him, idleness, 
or abandonment of the premises or the employment 
of the party with whom the contract was made, he or 
she shall be liable, upon the complaint of his em- 
ployer, or hisagent, made under oath before any jus- 
tice of the peace of the county, to be arrested and 
tried before the criminal court of the county, and 
upon conviction shall be subject to all the pains and 
penalties prescribed forthe punishment of vagrancy.”’ 

Recollect, Mr. President, these are laws pro- 
vided for the contro! of a population made free 
by your laws, but who we are told are very ig- 
norant and degraded and debased. They say 
they must have the right to make contracts for 
their labor, and here is a tribunal created for 
the express purpose of not only making these 
parties specifically perform the contracts, but 
of enforcing pees respect toward the em- 
ployer and the agent of the employer on the 
part of these ignorant and degraded men during 
the term for which the contract is made. 

The county court is to make ignorance respect- 
ful, to punish men who have never been taught 
what is respect or what is the want of it, for 
any disrespect, for a breach of good manners, 
for a want of politeness; to punish the lowest 
class of population, they say, that exists on this 
continent. This is the sort of legislation pro- 
posed in that district of Florida which we are 
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told is the farthest advanced in the way of re- 
pentance and recon struction, 

Mr. President, | cannot weary the Senate 
wiih eine more from these pares The 
whole ten chapters are crowded with instruc- 
tion and crowded with admonition. Here are 
ten chapters proposed for the government of 
this freed population in the district of Florida, 
bristling with i for all manner of con- 
duct, from burglary and robbery down toabreach 
of politeness aa of sy om The most of 
the penalties, as I have before remarked, are 
limited to a fine of $1,000, Every such pen- 
alty involves a sale of the delinquent for his 
whole life, for it could not be worked out short 
of his whole life. Now, sir, what kind of men 
are these for whose government and guidance 
and control these most formidable provisions 
are made? Arethey really savages, barbarians, 
men plunging into all sorts of excesses, men 
whose hands are raised against the well-being 
of socicty and against every interest of society? 
Are these the men? I will tell you what kind 
of men they are, and I read it from the report 
of the same commission which has framed these 
bills. They say: 

“ Whore, in all the records of the past, does history 
present such an instance of steadfast devotion, un- 
wavering attachment and constancy, as was exhib- 
ited by the slaves of the South throughout the fear- 
ful contest that has just ended? The country invaded, 
homes desetated, the master absent in the army, or 
forced to seek safety in flixht, and to leave the mis- 
tress and her helpless infants unprotected, with every 
incitement to insubordination and instigation to ra- 
pine and murder; no instance of insurrection, and 
scarcely one of voluntary desertion, has been re- 
corded. ‘This constancy and faithfulness on the part 
of the late slaves, while it has astonished Europe and 
stamped with falsehood the ravings of the heartless 
abolitionists, will forever commend them to the kind- 
ness and forbearance of their former masters.” 





This is the way they are commended to the 
kindness and forbearance of their former mas- 
ters. Laws enacted which punish criminally a 
man who does not take his hat off at the right 
time; laws providing to punish a freeman who 
ie guilty of whatever a county criminal court 
shall call an act of disrespect! 

“They {the masters] will do all in their power to 
promote his wolfare, and to eacourage and secure his 
more! wend mental improvement.” 

Such as shutting up the houses of worship 
against him, and forbidding him to enter on pain 
of being arraigned and tried before the county 
criminal court, 

* While they confine him to his appropriate sphere 
of sovial and political inferiority, they will endeavor 
to stimulate him to all legit. nate efforts at advance- 
ment, and by the exercise of kindness and justice 
toward him, teach him to, value and appreciate the 
new condition in which he is placed.” 

I do not like the school at which they pro- 
pose to place him! 

“Tf, after all, their honest efforts shall prove ana- 
vailing, end this four millions of the human family, 
but recently dragged up from barbarism, and through 
the infiuence of southern masters elevated to the status 
of Christian men and women, shall be doomed by the 
inserutable behest of a mysterious Providence to fol- 
low in the footsteps of the fast-fading aborigines of 
this continent; and when the last man of the race 
shall be standing upon the crumbling brink of a peo- 
ple’s grave, it will be some compensation to the de- 
acondawats of the southern master to catch the grateful 
and benignant recognition of this representative man, 
ae he points his withered finger to the author of his 
ruin aad exclaims, * Thou didst it.’” 

These provisions, from which I have read to 
you some extracts, are provided not for the 
guidance and control of savages and barbarians ; 
they are provided for the control of men whom 
this very commission boast have been elevated 
to the status of Christian men and women; they 
are the ones who are to be exeluded from the 
houses of worship; they are the ones who are 
to be punished criminally if they do not ex- 
hibit every mark of respect to their employer, 
or to his authorized agent, which the county 
crimiual court thinks is due froma colored man 
to a man who is not colored! 

Mr. President, | am oceupying too much 
time. The naked truth, the palpable truth, is 
—we must not shut our eyes to it—these men 
have not surrendered their cause. This com- 
mittee momorializing the committce on recon- 
struction tell the truth when they say the sen- 





| firmly that if we recommit the powers of the 


| States to those people to-day, the rights and the 
\| dearest interests of these two classes of men, one 
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people are unchanged. We mast therefore fur- | 
nish protection for this class of population and | 
for that other class of their population to which || 


I alluded the other day, the class which is not | 


black but which is almost equally as unfortu- | 
nate by reason of haying been loyal. Sir, it | 
was but a few days since that a lady whom | 
I know to be a duughter of a man lormatty 

a resident of Charleston, South Carolina, and 
whose name is known and honored throughout 
the whole Union where loyalty is honored, told 
me that soon after the bombardment of Fort | 
Sumter she had to leave Charleston because of 
her known devotion to the flag of the nation. 
During her absence her whole estate, which 
was in the hands of trustees, was sold for a sum 
utterly inadequate to its purchase, and the price 
paid in the money of that confederate govern- 
ment which was not recognized as a valid gov- 
ernment either by the United States of America 
or by any Government in the known world; and 
we propose to leave all such cases of confisea- 
tion in fact—for that isa case of confiscation— 
unredressed, to recognize the existence of these | 
political organizations which are in the hands 
of the very class of men enacting and enforcing 
such laws as | have just instanced. Nay, Mr. 
President, it is an act of criminal disregard to 
both the men we have made free and to the 
men we commanded to be loyal, which this 
Government cannot venture upon with safety 
to itself. 

However much we may declaim about the 
sanctity of the States and about the greatness 
of the Government resulting from the States, I | 
must conclude by asserting what I said before, 
that [estimate the greatness of this country not | 
by the number of organized States within it, but 
by the number of people obedient to its com- 
When; therefore, gentlemen meet me 
with the assertion that there are thirty-six or 
forty-six States in the Union, I answer them by 








| saying that I stand on the proposition that there 


are thirty million people in the Union. Itis for 


' us and not for them to say whether they shall be 


organized into thirty-six or fifty-six or seventy- 
six States. 
The Senator from Maryland insisted the other 


| day that we must not recognize the possibility 


of the people of a State destroying their own 
government, because one State after another 
might do it until there was but one State left, and 


that, he assumes, would be an unconstitutional 
condition of things. Sir, I deny it. It is entirely 
| within the limits of possibility that thirty-five 


out of thirty-six States might enact ordinances 
of seeession, might put their local authority into 
the hands of tribunals sworn, as were the agents 
of South Carolina and of Mississippi, not to up- 
hold the Constitution of the United States, but 
to resist it, and still there be a vast majority of 


| the people of the United States loyal to the flag 


and obedient to the Union. There would be but 
one community, in my judgment, which could 
elect Senators and Kepresentatives to Congress 
in that contingency; but I stand here and say 
that if there was but one State, if the State of 
Rhode Island alone was the only political 
organization which had a Legislature sworn to 
support the Constitution of the United States, 
Rhode Island could send two Senators here and 
two Representatives to the other House, and she 
would rightfully command the allegiance, and 
her laws would demand the obedience, of every 
citizen within the United States; and it does by 
no manner of means follow that she would net 
be able to enforce the authority of the United 
States. It does by no manner of means follow 


| that there would not be a number of loyal peo- 


ple, in spite of the action of their local govern- 
ment, in each of the States which would rally 
soon the flag and enforce obedience to its 
ws. 
Mr. President, I have stated as well as I could 
the reasons which induce me to believe most 


of which we have made free and the other of | 
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which we have found loyal, will be utterly dis 


regarded and trampled upon. I conclude 

saying that the Congress of the United Stat y 
if it means to seeure loyalty hereafter. - ae 
means to secure respect for its supremacy o. 
for its laws hereafter, must not and ci ed 
restore the functions of States to those ae 
until they have secured ample and Po 
guarantees that the rights, the political rights. ' 
both these classes of people shall be respe te i 

I submit this resolution with these cohen aia 


hope it will go to the committee on ian “ 
tion. we 
Mr. STEWART. The Senator has not an- 


swered my ao yet. 

Mr. HOWE. Excuse me. The question was 
what shall we do with the governments the 
already exist in those districts? i 

Mr. STEWART. The organizationsthat have 
been formed under the sanction of the Presi 
dent since the fall of the rebel armies = 

Mr. HOWE. If weconeludeto organize pro. 
visional governments for those people, it “a 
to me to result necessarily that the organiz , 
tions lately created by the people of those dis. 
tricts will have to follow in the footsteps of those 
organizations which existed there at the timo 
the rebellion surrendered its arms. They rep: 
resent precisely the same people, precisely the 
same constituency; substantially the Legisla- 
tures and Governors were eleeted by the ‘some 
people. The President of the United States 
said to the Governors and the Legislatures whieh 
existed there in April last, ‘‘ You must retire: 
passaside, you are disloyal.”’ Forsome reason 
or other he said to them ‘Step aside."’ The 
same people who elected those Governors and 
those Legislatures have, for some reason, and 
under ihe grouse of somebody, elected Goy- 
ernors and Legislatures again. If we say after 
all that these people have not been restored and 
cannot be restored now to the right to choose 
Legislatures and Governors, these Govern ds 
and these Legislatures, these political organiza- 
tions, must pass away with the former ones, and 
for precisely the same reason. 

They are no more loyal themselves in the 
main. Individuals may be more loyal, but as 
a body they are no more loyal and represent no 
more loyal constituency than those which ex- 
isted there in April. But on the contrary, if we 
say they are States, give them all the rights of 
States. I do not object particularly to the indi- 
viduals who it is said are to be sent here as 
Senators and Representatives, or who it is said 
are elected Governors and members of their 
Legislatures. I have no doubt they are a great 
deal be:ter than many you will see from there 
for a good many years after you recognize these 
organizations; but on the other hand, I do not 
care to say that they are any worse than a great 
many whom we hold eligible to office in the 
nertienta States; that is, they would be eligibie 
if they could get the people to vote for them. 
I do not hold that the men who made this war 
and fought in it against the Government of the 
United States are any worse than the men who 
in our own communities at home have kept out 
of both our armies and theirs, but who have 
given all their prayers and all their encourage 
ment and all their sympathies to the men who 
have been fighting against us. Their purpose 
was the same. One was just.as disloyal to the 
Government of the nation as the other. One 
was a little bolder than the other; that is the 
only difference. ) 

Sir, I put it to you, which of all those mis 
creants who went out to capture Jesus do you 
think {vas really the most criminal? Were 
they who went out with swords and staves!" 
their hands, avowing their purpose and clamor 


ing for the life of the Saviour, or was 1 that 
sneaking fellow who went out in the garb of 
friend and undertook to betray the Saviour °! 
the world witha kiss? I say it was not the sel 
vants of the high priest, but it was Judas him: 
self. Andamong all those men who have soug?" 
to betray the authority of the nation | say those 
are the guiltiest who have not avowed their 


pose, but have gone as directly and as persist 
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yward it unde 
f loyalty. 
Mr. SI i WART. Ishould like toask another 
at on. Until what period would the Senator 
vald them underterritorial subjection—till what | 
ances happened 7 
ore OW - Pill tell my friend just how 
ra until the Representatives of the American 
le in the Congress of the United States who 
per demonstrated their fitness to take order 
the welfare of the United States shall de- 
.ormine that they will do justice by each other 
aa 1 obey the laws of the United States ; and 
WI » Congress comes to that conclusion, then | 
do what you have done with all other people in || 
g territorial condition, organize State govern- | 
ments for them and treat them as State gov- 
orgments; not hold them up one day and knock 
them down the next. 

Mr. JOHNSON. It is not my purpose. to 
eontinue the debate. d rise merely with a view 
to ask a question of the honorable member 
fom Wisconsin. I understood him as admit- 
fing that the acts of Congress and the acts of 
the President to which [ adverted, the acts of 
legislation and the acts of the Senate in its ap- 
iting power, are all very strong to show that 
States are in the l nion. {understood him 

to say that they were in the Union because of 

the existing legislation, and that all he rroposed 
to do was to change the existing legislatiqn by | 
this resolution of his. I understood him to 
cay he had voted for the admission of the Sen- 
ators from Arkansas, and that he would have 
voted for the admission of the Senators from 

Louisiana. What I want to know of the hon- 

orable member is this: if the Senate had eon- 

curred with him and had admitted the mem- 
hers from those States.to their seats and they 
were now here, does he think there would be 
any power in Congress to legislate them out by 

ssing a law to govern the States of which they 
were the Representatives upon this floor as 

Territories? It is true that some of the States, 

the new States, are in the Union by legislation ; 

but if they are in and they are represented on || 
the floor of the Senate and on the floor of the 
other House, by the Senate and the House decid- | 
ing that they were properly eleeted, 1 am at a | 
loss to eonceive how by legislation they could | 
he expelled. If, therefore, the honorable mem- 
ber’s opinion as to the rights of those Senators |} 
had been the opinion of the Senate, and they 
were now upon the floor, herethey would remain, 
representing the States whose representatives 
they purported to be, unless there is vested in 
the Senate of the United States by the Consti- 
tution an authority to expel by legislation a Sen- 
ator upon this floor upon the ground that his || 
Sate is nota member of the Union, although || 
it had decided that fact by admitting him to his || 
seat, 

Mr. STEWART. I think the Senator from 

Wisconsin has made an argument in favor of 
the legislation under consideration, but not a 

very strong argument in favor of his own reso- 

lution. He tells us that there is disorganiza- 

tion in the South. We expected it. He tells 

us that they are proposing legislation which 
makes an unjust and odious discrimination be- 
tween the whites and blacks. We were aware 
of that fact. We expected it. But why com- 
plain of them for this legislation when we have 
nec by the constitutional amendment the power 
to legislate on the subjeet, and when it is our 
duty todo so? We have a bill under consid- | 
eration which will cure nearly all the evils of | 
which the gentleman complains. It provides 
that the courts of the United States shall have 
jurisdietion of all eases arising under that pro- 
vision of the Constitation which abolishes sla- 
very, and which confers upon Congress the 
re to chrry into exeeution that artiele of the 
Onstitation. This clearly makes it the duty of | 

agress to provide forthe ease, and Congress | 

wasentons Nar duty in other like cases. No 
rai aut ore where there were so strong 
tiwidlies : ae action of Congress. The fugi- | 
t ave clause of the Constitution was carried | 
dion by the eourts of the United States || 
t any provision in the Constitution that || 








ly te rthe cover of false preten- || 
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| that will keep them out? 
| to exercise aright of discrimination under this 
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Congress should legislate on the subject. ‘The | 


Constitution simply provided that the States 
should deliver up fugitives from labor and fugi- 
tives from justice, and it was settled that under 


that clause the eourts could take jurisdiction of | 


their delivery when Congress had passed an act 
for that purpose, and here is a bill simply adopt- 
ing that machinery and applying it to the case 
of the freedmen. 

If there are in the South laws that reénslave 
the negro, we are passing laws to abrogate 
them ; wé can sweep them all ont of existence. 
I do not suppose there is a Senator upon our 
side of the House who doubts the power of Con- 
gress to proteet the negroes under the consti- 
tutional amendment that has been already 
adopted. Then, I say, that if we do our duty 


|| under that provision, the faet that those States | 
| have laws hostile to our institutions is no argu- 
| ment in favor of reducing them to a territorial 
| condition. 


If we have the complete power to 
protect loyal men, to execute the laws in favor 
of freedmen, to abrogate all laws making them 


| slaves or degrading or oppressing them, why 


not act by dog our duty and passing laws that 
shall secure these ends? 

Then, having done that, what else do we 
want to accomplish? We ali want them to be 


| States as soon as possible. Will it be taking a 


step forward to destroy the little of organiza- 
tion they have accomplished? You say these 
organizations are hostile to the negro. Very 
well; suppose they are, they have no power to 
carry into effect any laws hostile to the negro, 
because that is taken out of their hands and 
ut in the power of the General Government. 
Che fact that they are not tréating the negro 


| right is no argument in favor of destroying their 


organizations, inasmuch as we have complete 
power over them so far as that question is con- 
cerned. What is the object of destroying them ? 
If they can do no harm, the Senator has fur- 
nished no argument for their destruction by 
showing that they do not protect the negro. 
What is the remaining argument for their 
destruction? That they were created without 
authority of law. Suppose that to be the fact, 
still they are organizations gotten up by the 
people ; and if they can be matured into States, 
why not let them alone? You may say that 


| they send men to Congress who are hostile to 


the Government of the United States, rebels, 


| traitors, to represent them. Have we not power 


Have we notatest oath 
Is it not our duty 


to keep such men out? 


test oath, so as te encourage Union men? Why 
not discriminate between those who are hostile 
and those who are loyal? The effect of such 
a course will be to strengthen your friends in 
the South; but pass laws making no discrimi- 


| nation, treat them all as hostile to the Govern- 
|} ment, act upon the supposition that we have 
| no friends at the South, and we shall have no 
| friends. 


We have no more friends there now 
than we need; they are in a sorry condition ; 
we have very few friends in that country, and 
they have very little power; but a sweeping law 








that shall treat them all as aliens will never give | 


us more friends. 
men by the arms of the United States legiti- 
mately in carrying out the provisions of the 
constitutional amendment, (because the Presi- 
dent has a right to execute the laws, and to call 
out the forees of the United States to execute 
them if they are resisted,) and can at the same 
time secure the rights of the freedmen, ought 
we not to be satisfied? Why not so act now 
that we shall be at liberty in all our future ac- 
tion to discriminate between the loyal and the 
disloyal? If you destroy the existing organiza- 
tions entirely and build up new ones of your 
own, ignoring the fact that there are any loyal 
men there, when will you have those States back 


'in the Union? Lask this asa practical question. | 
{ understand that among those sent here by 


the southern States to represent them there are 
some loyal men, at least one or two. 
are loyal men there, and they will be encour- 
aged by our admitting the loyal men who have 
been sent here. You have power to keep dis- 


If we can protect the loyal | 


There | 





loyal men out of these Halls; and why not ex- 
ercise it? What is the use of tearing down that 
which has already been done? When you have 
torn it down, there are not two Senators on this 
floor who agree as to what shall be built wp in 
its place. We differ as much among caundeal 
as to the manner of building up, as any of us 
do with the President in regerd to what he has 
done. I say, let us not pull down, bat let us 
sustain what we can; let us hold fast to that 
which is good. To protect the southern loval 
men, to protect the dovtnnee under the anthor- 
ized power of the Constitution is our first and 
| paramount duty. Let us do that; let us ex- 

tend the hand of fellowship to the loyal men 
| whom we may find in the South, and who will 
help us to sustain the Constitution and the 

Union and to enforce the laws; and then we 
shall have done something toward a practical 
restoration ; but if we continue here as we are, 
each man presenting daily his own plan no 
two agreeing as to what ought to be dene, one 
pulling down what another tries to build up, it 
will be very long before the South will be reeon- 
strueted to suit us. 

Now, I am opposed to tearing down ; Tam in 
favor of holding fast to what we have that is 
good, We have been legislating for a few days 
in the right direction toward reconstruction, and 
let me say to the Democrats on the other side 
of the House that I do not think their opposi- 
tion to these measures is caleulated to advance 
| reconstruction, because it is impossible ever to 
| reeeive into these Halls any men from the South 
unless they come from States where law and 
order prevail. 

Mr. SAULSBURY. Willmy honorable friend 
allow me to make one remark as he has men- 
tioned Democrats? I donot know a Democrat 
inthe length and breadth of this whole land who 
believesin the doctrine of reconstruction. They 
do not admit the propriety of that term. Our 
fathers constructed the States for us, and they 
remain as our fathers constructed them. 

Mr. STEWART. [am not here to diseuss 
terms. You may call it ‘restoration,’ or you 
may eall it ‘reconstruction ;’’ you may gall it 
one thing or another. The fact exists that we 
have hadawar. The fact exists that while we 
had that war the southern States were not act- 
ing in harmony with the Union. The fact ex- 
| ists that we want to get them back in harmony, 
These are plain facts. The fact now exists that 
| we have amended the Constitution, and that 

under it we are empowered to keep order in the 
South and protect the freedmen while this pro- 
cess of restoration is goingon. These are plain 
facts, and I say to the Democrats on the other 
side of the House that they retard reeonstruc- 
tion when they ask that we shall withhold mil- 
itary power from the South and allow anarchy 
| and disorder to prevail there; because, no mat- 
ter whether they are States in the Union or out 
of the Union, their representatives cannot be 
received in Congress unless they come from 
States where law and order prevail. The war 
must have been entirely concluded, we must 
have peace and order there before they ean 
again act in harmony with us. These measures 
are caleulated to give that peace and order, and 
J flatter myself that the great mass of the south- 
ern people, the best of them, are in favor of 
peace and order ; but they are powerless to re- 
store it. It must be restored and held there, 
until soeiety shall settle, by the strong arm of 
the Government. Let us do this; let us save 
the organizations that are already provided ; 
and then we can commence discviminating in 
| favor of loyal men at the South who will work 
for the glory of the whole nation, who will stand 
by us as good and true men. There are some 
such there, and however few they may be they 
ought to be eneouraged. We can in that way 
give them a nucleus about which to rally, and 
we can make some progress during this session. 
This seems to me to be the practical way of 
reconstracting. It matters not whether these 
organizations were legally started or not, they 
exist there. What good will it do us to tear 
them down? Have we not control there for all 

| practieal purposes to preserve order as fully 
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and as completely as we should have if we re- 
duced them toa territorial condition and passed 
elaborate laws for them? Can we not keep 
order there now? Is it not our duty to do it? 





reference. 


Is it not the duty of the President of the United | 


States, through the military, to see that the laws || 


of the United States are executed and enforced? | 


Can we not then accomplish all that is neces- 
sary for the peace and security of that portion 
of the country without destroying that which 
has been done ? 

If we can build up without tearing down let 
us do it, and then we shall have no difference 
of opinion, then we can all agree. I think we 
should allow these organizations to stand; and 


when a man comes here who has been tried in | 


the fire of war inthe South and is truly loyal to 
the Union, ready to take your iest oath, ready 
to work with us for the restoration of the coun- 
try; the State from which he comes being pro- 
tected by the strong arm of the Government; 
the freedman being protected in all his rights 
by the laws you pass under a Constitution which 
is ordained for I 
it lower the dignity of this body to admit on this 
floor a truly loyal man from the South? 

I think that the voice of one or two loyal men 
from the South, if we could get them here, would 


not only aid us but would be an advantage to | 


the southern people; it would be a warnmg to 
them as to has they must do; it would be a 
guide by which they might be conducted; it 
would be a rallying point around which a Union 
sentiment might be created in the South. But 
if we treat them all with contempt, if we do not 
seek to build up the solid foundations of States, 
but spend this session in tearing down what has 
been done, we shall adjourn without having ac- 
complished any good result. We must recon- 
struct at some time. To hold these States 
permanently in the condition of Territories is 
out of the question. You cannot do it. That 
course al 

institutions. The people of the North are op- 
posed to it; the people of the South are opposed 
to it. When you admit that you cannot have a 
Uniop, when you admit that you have exhausted 
all your powers and that there is no hope of a 
Union of States, the North will rebel against 
using military power to hold conquered prov- 
inces, and you cannot get armies for that pur- 
pose. Sir, we should never give up the idea 
that we can have a Union. Whether we like 
the southern people or not, we have got to try 
the experiment of fellowship with them, and that 
before a great while. I would rather have fel- 
lowship with those who have been loyal than 
with the mass of the disloyal; but under the 
system of territorial organizations, I do not see 
that we can have any kind of fellowship either 
with the loyal or disloyal. In this view of the 
question, | am in favor of continuing in the 
course we have commenced, passing these bills, 
going on, as I eonsider, in this work of practical 
reconstruction. 

Mr. TRUMBULL. I wish to inquire what 
has become of the bill that was the order of the 
day at one o'clock. 

The PRESIDENT pro tempore. That bill 
was laid aside by common consent to enable the 
Senatorfrom Wisconsin to go on with his speech; 
and a subsequent discussion has arisen in con- 
sequence of inquiries made by the Senator from 
Maryland and the Senator from Nevada explan- 
atory, as the Chair understood, of something 
that the Senator from Wisconsin had said. No 
objection having been interposed, the Chair did 
not arrest the discussion. The bill properly 
before the Senate is the bill which was the un- 
finished business yesterday, and which was then 
taken up on the motion of the Senator from 


Illinois. 

Mr. STEWART. lL understood that that bill 
was before the Senate when I spoke. 

Mr. TRUMBULL. That is Senate bill No. 
61. That being before the Senate, I pro ose—— 

Mr. HOWE. I ask my friend to allow this 
resolution of mine to be referred. 

Mr. TRUMBULL. 
it can be done without debate. 

Mr. POMEROY. I think we had better refer 


iis freedom, will it hurt us, will | 
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day after day on a mere question of reference ; 
let it be now referred to the committee. 

Mr. TRUMBULL. Yes; let us get rid of it. 

Mr. McDOUGALL. The objection to its 
going to a committee is one which I think ought 
to be understood on both sides of the House. 
It is not a proper subject of reference to a joint 
committee. 

Mr. TRUMBULL. If my friend from Cali- 
fornia will give way, I will move an executive 
session, and that will dispose of the matter this 
evening. There is executive business that re- 
quires attention. 

Mr. McDOUGALL. I give way. 

Mr. TRUMBULL. Senate bill No. 61 being 


| up, and being left as the unfinished business, I 


move an executive session. 

The motion was agreed to; and, after some 
time devoted to the consideration of executive 
business, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Iripay, January 26, 1866. 
The House met at twelve o’clockm. Prayer 


by the Chaplain, Rev. C. B. Boynton. 


The Journal of yesterday was read and 
approved. 
PENNSYLVANIA CONTESTED ELECTION. 








d be contrary to the genius of our | 


Mr. UPSON, from the Committee of Elec- 
tions, made a report on the contested election 
in the sixteenth district of Pennsylvania, con- 
cluding with the following resolutions : 

Resolved, That Alexander H. Coffroth, upon the 
certificate and papers relating to the election in the 
sixteenth congressional district of the State of Penn- 
sylvania, has a prima facie right to. the vacant seat 
from that district, and is entitled to take the oath of 


| office and occupy a seat inthis House as a Represent- 
| ative in Congress from said district without prejudice 


| to the right of William H. Koontz, claiming to have 


been duly clected thereto, to contest his right to said 
seat upon the merits. 

Resolved, That William H. Koontz, desiring to con- 
test the right of Hon. Alexander H. Coffroth to a 
seat in this House as a Representative from the six- 
teenth district of the State of Pennsylvania, be, and 
he is hereby, required to serve upon said Coffroth 
within fifteen days after the passage of this resolution 
a particular statement of the grounds of said contest 
and that said Coffroth be, and he is hereby, required 
to serve upon said Koontz his answer thereto within 
fifteen days thereafter, and that both parties be al- 
lowed sixty days next after the service of said answer 





I have no objection, if || the Secretary of 


to take testimony in support of their several alle- 
gations and denials, notice of intention to examine 
witnesses to be given to the opposite party at least 
five days before their examination, but neither party 
to give notice of taking testimony within less than 
five days between the close of taking it at one place 
and its commencement at another, but in all other 
respects in the manner prescribed in the act of Feb- 
ruary 19, 1851. : 


The report was laid upon the table, and or- 
dered to - printed. 

Mr. PAINE. Lrise to a question of privi- 
lege, and prone a written statement. of the 
views of the minority of the Committee of 
Elections on the same case. I ask that the 
first resolution reported by the minority be 
read. 

The Clerk read, as follows: 

Resolved, That William H. Koontz has the prima 
facie right to a seat in this House as a Representative 

from the sixteenth congressional district of the State 
of Pennsylvania. 

The SPEAKER. The report, with the ac- 
companying resolutions, will be laid upon the 
table, and be printed. 


COMMUNICATION WITH MONTANA AND IDAHO. 


Mr. DONNELLY, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


_ Whereas the development of the gold-producing re- 
ons of the country is of the utmost importance to 
the financial success of the nation; and whereas com- 
munication between the northern tier of States and 
| the gold fields of Idaho and Montana is now poasible 
| only by_a long detour to the southward as far as St. 
Louis: Therefore, ad : 
| Resolved, That the Committee on Military Affairs 
| be directed to inquire into the expediency of directin 
ar, by bill or otherwise, to establis 





this resolution. I have never known a discus- | 
| sion prolonged before on a mere question of || 
This resolution has been discussed | 


| 


a line of military posts from the western boundary of 
erri 


Minnesota to the tories of Montana and Idaho 
by the most direct and advantageous route, and to 
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facilitate communication along said route h 
struction of a military road with proper bran con 
the water-courses, SES OVer 


LEAVE OF ABSENCE, 
‘Mr. WASHBURNE, of Mlinois, 
obtained leave of absence for Mr, } 
for one week. 


DRAWBACKS UPON EXPoRTs. 


Mr. PIKE, by unanimous consent 
ted the following resolution ; which 
considered, and agreed to: 


Whereas a practice has recently grow 
our northern and northwestern frontier of ous 
ing merchandise to the British Xport- 
aar 


: : rovinces, obtain; 
awback of duties paid on the same, and ee 
deposits of such goods at convenient places along the 
e 


line, whence they are smuggled back j ng 
States, to the great detriment of our sovenen,” = 
Resolved, That the Committee of Ways and M 
bedirected to inquire into the expediency of wt 
the law ef 1799, which provided that no dra hack 
should be allowed upon articles exported to ras back 
eign State immediately adjoining the United ny for 


MESSENGERS FOR HOUSE post OFFICE 


Mr. STEVENS. Task unanimous consent 
to introduce the following resolution : 


Resolved, That the Postmaster of the I 
resentatives be allowed two additional mesere, 
for the term of two months, to be paid out of the a. 
Gngent fund of the House, at the rate of seventy-five 
dollars each per month. 


Mr. WASHBURNE, of Illinois. If that 
will give us our mails a little earlier in the 
morning, I will agree to it. 

Mr. STEVENS. The Postmaster of the 
House says that the pressure of business js 80 
em that unless additional assistance be given 
iim he will not be able to accommodate mem. 
an with their mails as early even as he now 

oes. 

Mr. WASHBURNE, of Illinois. If the adop- 
tion of this resolution be necessary for that par- 
pose, I certainly shall not object, because | 
think we ought to receive our mails at least an 
hour earlier every morning. 

Mr. ROLLINS. I object to the introduction 
of the resolution. 

The SPEAKER. Objection being made, the 
resolution is not before the House. 


LIGHT-HOUSES ON NEW JERSEY COAST. 


Mr. NEWELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be re- 
quested to inquire into the necessity of repairing and 
relighting the light-house on Tucker’s Beach, on the 
coast of New Jersey, and also of erecting a light-house 
at Mattawan Point, on the Raritan bay; and that they 
report by bill or otherwise. 


WILLIAM I, GODDARD. 


Mr. DRIGGS, by unanimous consent, pre- 
sented the petition of William H. Goddard, for 
compensation for services rendered the Gov- 
ernment, for the payment of which there is no 
provision; which was referred to the Commit- 
tee of Claims. 


USE OF THE HALL. 


Mr. HILL. I ask unanimous consent to sub- 
mit the following resolution: 


Resolved, That the Committee on Rules beinstructed 
to report a rule prohibiting the use of the Hall of the 
House of Representatives for any other purpose than 
the legitimate business of Congress. 


Mr. TRIMBLE. I demand the regular order 
of business. 
Mr. STEVENS. I hope the gentleman will 


withdraw that for a moment. 
Mr. TRIMBLE. I will do so. 


CLOSE OF THE DEBATE. 


Mr. STEVENS. I understand that the gen: 
tleman from Kentucky has called for the reg 
lar order of business. If there be no objec: 
tion I willnow make an announcement in regan 
to the joint resolution in reference to the basis 
of representation. 

There was no objection. : 

Mr. STEVENS. Mr. Speaker, I desire © 
say to the House, if there be no good reasot 
for postponing it longer, that I will call for s 
vote on the pending special order on Monday 
next after the morning hour. The debate w! 


asked and 
LeNvEnsoy 


» Submit. 
Was read, 


then have run for aweek. It seems to me that 
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t should be regarded as reasonable time for } Slavery is gone, but the negro question comes || shapes this negro question can yet be made to 
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n- pore and I hope that the House will then | back on us with redoubled force. assume, [| suppose when universal negro suf- f , 
er ;, weady to come to a vote. || The Republican party have manufactured a | frage 1s carried, then negro homesteads and Fi 
ee \ONKLING. I ask the gentleman to || large amount of capital ort of the negro ques- || intermarriage between negroes and whites will ' e 
a oaeal make a suggestion. tion. First they began with caution, now they || be encouraged so far as law will encourage it. 4 
2 Peer. STEVENS. Certainly. | draw on it asif they thought it as inexhaustible || That will be the next step. But now we know : 
DN Mr, CONKLING. Several members who || as were the widow's barrel of meal and cruse || what the proposition is. This een is ‘ 
ve arranged to go, to-night orinthe morning, || of oil. The fact that the negro question has || sought to be fastened upon the whole country ; 
have +] . city, to remain over Sunday, will not || continued so long has been owing to the great || by a constitutional amendment. i 
from the hehe on Monday after the morn- || care with which the Republican party has man- || It is the first time in the history of this coun- 
it- be on I mention that for the purpose of || aged it. When the question of emancipation |} try that an party deliberately set about forthe 
d, ng Oe tothe gentleman to make it Tuesday | of the slaves was before the country the Repub- | purpose of ingrafting upon the organic law of 
he morning hour. | lican party began with extreme caution. When || the land tHeir own peculiar political dogmas. 
ng Or STEVENS. In that view I will say that || slaves were emancipated in the District of Co- || What are we met with herenow? No less than 
rt tebe “ shall be closed on Monday, and that the lumbia, they disclaimed all power and right to || seventy amendments to the Constitution. And 
ng org be taken on Tuesday after the morn- | interfere with slavery in the States, alleging || if there were an amendment for every time that 
he a ite ! that the charge againstthem was a slander, and || instrument has been violated, perhaps twice 
" me SCHENCK. I make another suggestion, || appealing to their Chicago convention platform. || seventy would not meetthedemand. But sev- 
ina that the joint resolution and amendments that || ‘hat accomplished, however, is but one step. || enty amendments ! Where do they all come 
ing have been proposed, together with the instruc- |} What is the next? Then slavery is stricken || from? Every one comes from the Republican 
- sons accompanying motions to recommit, be | down in all the lerritories, and the compro- ‘ate 3 What does that show in regard to the 
es ordered to be printed. ; . | mises of the past revolutionized. What next? oyalty of this party ? 
“There was no objection, and it was ordered || The I resident had said that he had no lawful || Now, I do not hold the Republican party 
accordingly. o to interfere with slavery in the States. | responsible as a party for the extreme utter- 
nt ‘ aa ram POST OFETCE—AGAIX lis Secretary, by his authority, had said that || ances of some brainless demagogues in the 
MESSENGERS FOR HOUSE POs * _-* || any effort on the part of the President in that |} North—those who desire, as they said, an anti- 
i Mr. STEVENS. _I understand that the gen- direction would be so manifestly unconstitu- || slavery Constitution, an anti-slavery Bible, and 
oa tleman from New Hampshire { Mr. Rotts] || tional that it would be arrested by the courts, || yet another term more profane than that ; nor 
ive withdraws his objection to the resolution for the || even though Congress and the people might as- || do I hold them as a party responsible for that 
appointment of two additional messengers of the || sent to it. W hat is to be done t 1en? Upon || other utterance, that our old Constitution was 
hat House post oflice, provided that it be referred || consultation a fiction was devised. The Can- || ‘‘a covenant with deathanda league with hell.’’ 
the to the Committee of Accounts, to which I have || stitution prohibited all interference; the war || I do not hold the party responsible for that, but 
) objection. power was resorted to, and upon that fiction || I do hold them responsible for their own work 
the Tho resolution was received and referred || war was made upon slavery in the rebellious || here in Congress. But, sir, what do these sev- 
3 80 accordingly. || States. Well, what next? What shall be done | enty amendments show in regard to the loyalty 
en BASIS OF REPRESENTATION, | with the stubborn, unyielding, perverse State of || of the party? What is loyalty under our former 
em- expels || Kentucky, and some of the other border States? || Government? Is it not to be true and faithful 
ww The SPEAKER stated the regular order of |] You cannot apply the war power to that insti- || tothe Constitution; to support and defend it? 
business to be the consideration of the follow- tution in Kentucky, because she has not been |; Does it not mean that, no more and no less? 
lop- ing joint resolution reported by the joint com- || in rebellion. That State stood under the old || What was the crime of the South? What 
ur mittee cn reconstruction ; | flag and contended for herrights inthe Union. || constituted them traitors at the commence- 
e | Resolved by the Senate and House of Representatives || What was tobe donethen? Why, we willstrike || ment of our troubles? Was it not that they 
tan of the a roe of Desieen > Centres antambses, || down slavery in the Union; we will strike at || rose up, rebelled, made war upon the Consti- 
: a ee cle ~ coamaaal to the Legislatures of the || Kentucky, under the old flag and inthe Union. || tution as it then was? That was disloyalty then. 
mon several States as an amendment to the Constitution || And hence, before the war was overanamend- || To support the Constitution was loyalty, not 
a Se etcof thesaid Legisletaren, shall be valid as part | ment to the Constitution was passetl, passed to support it disloyalty. Now, these a 
io of said Constitution, namely: | right in the middle of this struggle. amendments coming from that party even be 
ArricLe—. Representatives and direct taxes shall | Now, does any sober man in his senses be- || fore the struggle is yet over, one carried ih the 
Cee eee eee tian ir helene | lieve that if the whole purpose of the er middle of the war, might be considered by men 
sub- spective numbers, counting the whole number of per- || lican party had then been disclosed it would not || a little censorious as showing that the Repub- 
was anne geen Sisto, Caen ne ene met yaxeds Ys | have revolutionized that party? It is said that || lican party at the North is about as much 
denied or abridged in any Mantes on account of race consistency is a jewel; but honesty, frankness, || opposed to the Constitution as the southern 
= or color, all persons therein of such raee or colorshall || and open, fair dealing is a far brighter and more || rebels were. Some men might say so; I do 
rand be excluded from the basis of representation. precious one. But something at least has been || not sayit. Now, the Democratic party and the 
n the The pending question was on the motion of || gained. The Republican party now stands | majority of the people of Kentucky have always 
they Mr. Le Bionp to refer the joint resolution and || openly committed before the whole country in |} been loyal, according to the true definition of 
— vending amendments to the Committee of the || favor of unrestricted universal negro voting and || the term, because in my State a majority of the 
Whole on the state of the Union, upon which || negro office-holding. However much that has || people from first to last struggled to sustain 
Mr. Harpive, of Kentucky, was entitled to the || been disguised and denied it can no longer be || the old form of government. When the ques- 
Pa floor. | concealed. Why, sir, during the elections that || tion of loyalty turned on sustaining the Con- 
1, for Mr. ELIOT. I understand there has been || took place last year, even in my own State and |) stitution, then the voice of Kentucky was for 
Gor- no understanding in reference to the vote on || district, I with many others foresaw what was || the old Constitution, and amid the storm and 
a BO this proposition. coming ; yet you could not impress it upon the || tempest of war, high up above the storm, the 
mt The SPEA KER. The gentleman from Penn- || people. Rnd even those in Kentucky who had | Voice of Kentucky rung out at every period for 
sylvania has stated he will ask for a vote on || gone off and joined themselves to the abolition | the Constitution as it was; and yet her loyalty 
Tuesday, after the morning hour, and that the |} party denied that there was any such purpose || is called in question. ; ; 
sub- debate shall be closed on Monday. on the part of any except a few fanatics in the Now, were you in the North, your Jeading 
Mr. ELIOT. There is already a special order || North. People could nowhere be made to be- || ton satisfied with the Constitution ‘ 
nected for Tuesday, after the morning hour. lieve that there was any purpose of universal | low happened it, then, that ae the —— 
of the The SPEAKER. The pending joint reso- || political negro equality. But now the question || over there was an attempt to change it?) Why 
»than lation is the special order until disposed of. | 1s made here on negro suffrage, precisely as it || is it that you attempt to force back these States 
Mr. ELIOT. What becomes o my special || was on negro slavery in the District of Colum- || but will not let them come back to the Govern- 
order order? bia. You have voted universal negro suffrage || ment they left? How does it happen that there 
4 The SPEAKER. It will come up in its reg- || for the whole mass of that population in the || are seventy amendments pending, all of them 
n will ular order, | District, and you have opened the way to them || coming from that party? t 
Mr. HARDING, of Kentucky. Mr. Speaker, || to become office-holders. : | Suppose a religious teacher, however loud his 
the country as a general thing has been de- In view of the various propositions now be- || professions of piety might be, should undertake 
ceived and misled in regard to the troublesome || fore the House the same purpose is manifested || to sustain by argument that there are seventy 
ee and vexed question of the negro. The great || and sought to be carried out universally. Who eee 5 peda a 
aa mass of the people labored under the delusive || will deny any longer that it is the purpose of the mig it thin ; ue orthodoxy ane oe 
a. jenremtion that when slavery was removed or || controlling majority of the a poem party a | ave a“ pene —— oe 
regard Soe pee all strife between the North and the || carry out universally negro su rage t — aout |) t jerk: oneal 2 terrae le ag 
basis ’ 14 would disappear. They were everywhere || the whole country? It was denie aes ft a ; £. that sacred old vo?- 
' told that slavery was the cause of the rebellion || no Republican dared for a moment to take that || than one for every page of that sacred o 
andthe strife between the North and South ; re- osition a few years ago. But now you are be- || ume, no charity would restrain us from pro- 
ine 10 dy that and all strife would cease. Hence, || fore the country on that issue. It was — | — Law — i — pa? — 
reason ee naturally inclined to believe that the || even in the late election > mar emp a | « a toca teen ee 
1 for 8 wat a te destruction of slavery would put an || but nowthe party is compelled to come out and |; pag a wir er ae ao anny 
ronday ne Oall this strife. I have never believed so assume the position. ines — aes al - ny es Andyet thas 
te will & single moment. Slavery was but one _Now, sir, in the hands of these ski ul ma- t - — yz or every P ree 
ne that Phase, one development of the negro question. || nipulators, I know not how many Protean || is the “loyal” party par ex . 
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Now, as to amending the Constitution, i do 
not know but that im tume, when all passion 
subsides, and men are cool enough to rise above 
the passions of the bour and look over the whole 


country in ell its sections, and leok forward to | out 





| this party a little, and I will be glad to kave gen- any man in the South. 


_tlemen listen tome. When emancipation was 

the question, and everything else was ignored, 
the presses of the North teemed, and it rang 
in these Hails day by day and week 


the waats and happiness of posterity, some | after week, that the slaves of the South were 
degraded, 


ainendments sToperly come up, such as 
this: that Rhode Idand, fae oeeies with two 
livpresentatives, shall not have the same power 
im the Senate that New York has. with thirty- 
one Kepreseutat ives ; and then, again, that when 
the election of President devolves on Congress, 
as it prolwbly will, and perhaps very frequently 

itmay be thought that it is not in aceordance with 
our 7optidlican form of government for Rhode 
islaud, with two Represent=tes, to count as 
much as New York, with thirty-one Represen- 
tatives, in the election of Presideat by Congress. 
home of these changes may.come up in time. 
While it is not my business to admonish good, 
loyal Khode Island, yet it might be well for 
Rhode Island and some other of those States 
in the Kast to keep a little near shore, and not 
go out too far in this experiment of making 
changes in the Constitution. 

Now, | appeal to every man who hears me if 
the werk of Constitution making and Constitu- 
tion amending is not one of the very things that 
rejuire, not ovly the calmest deliberation, but 
the highest order of patriotism. It needs men 
who will rise up above the feverish political 
issues of the day, trample them under foot as 
unworthy a moment's consideration, and look 
with the eye of the patriot and statesman over 
the whole country, embracing in their liberal 
view every section and every interest of the 
country for all time to come. 

‘But, sir, among these seventy amendments, 
every one that my attention has been called to 
is a miserable serap of party stuff. The one 
now under consideration has no higher object 
in view than & mere sectional advantage to strike 
dow» and weaken the represeniative power of 
Kentucky and the othersouthern States ; or in- 
stead of that, we are to have the negroes en- 
franchised, so that they will hold the balance of 
power and secure the control of the States to 
the Republican party. It is a measure not to 
aflect the men of the North, but to come ilown 
with considerable effect upon the Lorder States. 
It is wholly, entirely, intensely sectional and 
partisan, and every man knows it. 

Now, I propose to call attention to the record 
this Republican party bas made on this very 
question. It is time that a little pesting was 
de me, so as to bring together and compare the 
different pages of record this party has made. 
At the time when the emancipation question 
was up, and when everything else was kept be- 
hind the curtain, and that development of the 
negro question only ented, it was denied 
everywhere that antihing else was to come 
afterward. 

Mr. WASHBURNE, offllinois. I dislike to 
interrupt the gentleman ; but I wish to make a 
correction of an error into which he appears to 
have fallen. 

Mr. HARDING, of Kentucky. I will yield 
to the gentleman with great pleasure, if it is con- 
sented that itis not to come out of my little 


tame. 

Mr. WASHBURNE, of Minois. I do not 
wish to take up the time of the gentleman, and 
I hope that the few moments I may occupy may 
not be taken from his time: The gentleman 
panes a statement which I have seen — 
times, that there are seventy propositions before 
the two Houses of Monquetstenennial the Con: 
stitation. Thatisanerror. I understand that 
there are only twenty in this House and eight 
in the Senate, and those all relating to but three 
or four wo 

Mr. HARDING, of Kentucky. Well, sir, I 
think J have counted more than the 
has mentioned. i made the statement on the 
apety of a statement made the aney 
sony aateitaeithe sepia eo allidhtos 
very certain way they are multiplyi 
day by day their name Sil be legion very 


Now, sir, I propose te look to the record of 


degraded in body and mind, exceed- 
ingly ignorant, but little above the level of the 
beasts of the field; and that de ion and 
ignorance was declared to be in consequence 
of slavery. Lvery man knows that 
the voice that rang out bere in this 
weeks and months ; that that representation was 
universally made th ali the anti-slavery 
presses, who declared slavery was ‘the 
sum of all villainies."’ Andwhy? Because it 
debased and degraded to the lowest depths of 
ignorance the slave. Every man knows very 
well that that was so. One phase only of the 
negro question was then presented. 
aaa when the negro suffrage bill for the 
District of Columbia was to be passed, what did 
we hear from this same party? Why, that the 
slaves have ample capacity and were qualified 
and intelligent enough not only to take eare of 
themselves, but to receive a part of the sovereign 
wer of this Government; capable of exercis- 
ing judiciously the political franchise; capable 
of taking their full share in the political power 
and in the rule of this Government. That was 
the spirit of the bill you passed. It.says to the 
whole country that you believe that these slaves, 
contrabands and all, who have swarmed here 
are qualified now, though but yesterday released 
from slavery, to exercise that most important 
privilege under our form of Government, the 
elective franchise. You impart to them a part 
of the sovereignty of this country; you give 
them equal power in political control and rule; 
you allow them to aid in directing and control- 
ing this complex but beautiful machinery-of 
government. Every man knows this. 

Now the question J have to ask is simply this: 
when you were striving to emancipate the negro, 
and represented everywhere that the slaves were 
degraded almost to the level of the brutes of 
the field, sunk into the lowest d of igno- 
rance, did you believe it? If you believed that 
then, you did not and do not believe what you 
said in favor of the passage of the negro suf- 
frage bill in the District of Columbia, because 
you urged in faver of that bill, as you do in 
this proposed amendment of the Constitution, 
but more especially when you passed that bill 
giving universal suffrage in this District, that 
the negroes can be safely intrusted with an 
equal participation in the Government, and are 
intelligent enough and sufficiently qualified to 
take part in the control of the Government. 
Do you believe this? If you do, then you did 
not and could not believe what you said on the 
emancipation question. Or if you believed that, 
then you do not and cannot believe what you 
said on the suffrage question. In other words, 
if that which you then said in regard to the 
iguorance and debasement of the negro when 


what you said on the emancipation question 
was . That is, if this is true, was 
false; if that was true, this is false; and there 
is no escape from it. 

I contend that this whole movement of Con- 
tituti ling in i ; 


ern masters. You now advo- 
ee of 
the system of slavery ever was uttered 
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South were d 
| South were so degraded and ignorant as you 








whether you believe that the a - » 
represented, and whether you now belie, 
they are intelli and usliged to ne 
elective franchise? Did you believe cith, ; 
Is it ust odnahint joom plisnantto the acknov 
edged inte nce party to ‘ 
they believed either? OnPPoee tha: 
Bat, — come a little nearer to the 
ent time, to come to & matter that is frost 
within the recollection of every man. 4 ; 
days - Halls rang with declamation ., 
show the negro is qualified to take part » 
the Government equally with the white in,,, 
and that no distinction ought to remain betwop, 
them. I know that there are here a few noble 
independent, honest ublicans who m. 
above their party and refused to follow pasty 
lead on occasion; but almost two thirds ,; 
Soap» ee this : a by then 
votes that the negroes, the whole mags o : 
bands here in the Distriet, are well aig 
— a elective aes, to take part in 
itica wer an vernm ; 
ante, Did you believe that? ot 
What do we see next’ When the bill for th. 
Freedmen’s Bureau is presented, you represent 
the negro as utterly helpless—a child, and yo: 
fit to take care of himself; and upon the theory 
of his helplessness and ignorance this Freed. 
men’s Bureau is professedly based ; the neor 
must have a guardian, and must be treated as 
an infant in all respects; so far from his bein, 
fit to take part in the Government, he canno, 
govern himself; he cannot make a contract fo; 
a week’s work; everything in regard to him 
must be controlled by the Freedmer’s Bureay 
oritsagents. Now, does any man in his senses 
believe both these propositions? One or the 
other is necessarily false. It is impossible for 
the same set of men to believe both proposi. 
tions; and this party did not and could not. 
What next? Why, we all know that there are 
in various States a large number of intelligent 
young white men between the ages of seventeen 
and twenty-one years, many of whom have 
fought your battles. Another portion of the 
people is compen of tax-paying widows, and 
strong-minded unmarried white ladies, and your 
wives and daughters. These are all disfran- 
chised; but the negroes are all enfranchised. 
Now, what is the logic of your action here? |t 
declares that these young men, these widows, 
these unmarried ladies, these wives and daugh- 
ters have less intelligence, less qualification for 
taking part in the Government than the negroes: 
that it will be more dangerous to intrust then 
with the elective franchise than to contide that 
privilege to the contrabands of the South. That 
is what you say by the logic of your action. But 
do you believe it? is not one single man 
here that believes it in his heart or believes s 
word of it. 4 
Then, again, does any man believe that it is 
necessary for the comfort and happiness of the 
freedman that he shall be made a voter and an 
office-holder? Will it benefit him, make his 
condition better? You say so. Do you believe 
- Then why deny this — boon to pe 
wido our young sons, ‘our wives an 
hte =? Are they not aioe of your bone, 
and flesh of your flesh?’ or has the fell spirt 
of icism i between you and your 
own race and color, and divorced you from the 
: t’? and the white 


race, so that, like the leman from (bio. 
(Mr. Brsomax, a enieaaet sensibility even 


ment?” “ld 
Mr. KELLEY. I ask the gentleman to y' 
to me for a moment. 

Mr. HARDING, of Kentucky. Not her’) 
eneety, oe * oe ee 


the “white man’s Govern” 
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> are the truth? Mr. LYNCH. Will the gentleman allow me? || m at ts oak i eee | 


gent tus apply another test. If we could sat Mr. HARDING, of Kentucky. hrectly; || fully and cu isly in 









teen this House and this Congress that the ne not now. You are preparing by this amend happiest ilts follon n 
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Sat myself scorn to approach that sacred instru- States, make a Consti 1 that is to one t We are now on tri rvil rent We 
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ctional or party purpose whatever. No || not allow them to be heard! Sir, that Dror te l.esy , ’ ymend 
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is absolutely reducing the poor white man to the 
‘slavery, the slavery of grinding and op- 


Worst OL #k d 
ive taxation; 


pres a debt under which this great 
nation now reels and staggers like a drunken 
man? Was it for this that our brave soldiers 


were called to the field, and thousands of them 
sacrificed their lives? Is this the result of all 
their sulferings on the field of battle, of all their 
and wounds and bloodshed and sacri- 
that they should enjoy the precious privi- 
love of being made the equal of the negro at the 
polls and in office-holding? Yes, that is all. 
Now, sir, although we of Kentucky are con- 
sidered in the Union, and loyal enough at least 
to be here and to be occasionally beard, I would 
not if it were in my power take advantage of the 
feehlest State in the North improperly and un- 
fairly to reduce her representation in this body, 
and more especially would I blush at the idea 
of doing it when her mouth was closed and she 
You of the North are not 
to be affected by this provision, as your negroes 
are few, but you know very well that the tend- 
ency of your emancipation policy was to turn 
the tide of negro immigration to the South. 


toils 


hices 


had neo voice here. 


Mr. McKEE obtained the floor. 


Mr. HARDING, of Kentucky. I have but 


+a few words more to say. 


We are to have a dense negro population who | 


are unfit to control themselves as you say; there 
must be a Freedmen’s Bureau to control them. 


You want to foree us in Kentucky, for exam- 


ple, either to enfranchise all these negroes or | 


give up part of our representation. Is that 
fair? Is it just? 

Now, | apprehend the fairest basis of repre- 
is the one we now have, population. 
Verhaps a suffrage basis would be more nearly 
fair than any other amendment you propose ; 
but | am satisfied with it as it is. Ido not 
know that a suflrage basis would be exactly fair 
to the New England States. I do not 
but that some of the New England States that 
have an excess of female population might be 
Injuriously affected by it. Convince me of that, 
sont to it as an amendment 


kentahion is tae 


and FE would not eon 
to the Constitution, 
not open, fair political warfare. 
are proposing to take advantage of the ab- 


Sir, this 1 


Vou see's 


know | 


sence of the Representatives of eleven States | 


and the feeble power of the minority here to 
ingraft your peculiar political dogmas on the 
Constitution. Have you not done enough of 
this ort of work ; 

Did 
storm, 


not 


y bare her breast to the 
r whole duty inthe war? Were 
ds desolated and her whole terri- 
tory ravaged by the war? That she could not 
escape. it wasthe misfortuneof her geographi- 
eal position, and she could not help it. Butin 
addition to all that, you passed an amendment 
to the Constitution ‘hich struck down at one 
blow at least one hundred millions in value of 
property, recognized up to that time everywhere 
as property, without a dollar of compensation 


not Ntentueky 
and deo he 


mer } 


even promised, ‘That property was legalized and | 


recognized as much as any other property; and || 


men, in making provision for their families, 
made large investments in that kind of property ; 
yet, by that one act, you strike down that vast 
amount of property, absolutely robbing the in- 
fant in the cradle and the tottering old widow 
on the verge of the grave, and thousands who 
owned no other property. But you said it was 
necessary, and that was the ground upon which 
it was placed, that it was necessary to enable 
the Government to sueceed against the rebellion. 

Now, while Kentucky has made all these other 
sacrifices, was it fair and honest to take from 
her one hundred millions of her property for 
the beneiit of the whole of the States, and pay 
her nothing’? 1 


Massachusetts or from any other State, even 


though it was necessary for the good of the || 
whole nation to take any species of property || 


| would not accept that from | 


from Massachusetts or any other State. I could | 


not be driven by the party lash to do it without 
giving just compensation. The principle of 
common honesty would forbid it. comme not 
live myself upon the means of another man, 
nor would [ be in favor of supporting and sus- 
taining the Governmentat the unequal expense 
of the States. 


{ Here the hammer fell. ] 


| to force upon her negro political equality, or you | 


| Have we not sustained losses enough already? | 
| Was it not enough that we should be exposed 
| to all the calamities of the war, and then to lose 
_one hundred millions of property ? 


‘| been in Kentucky and other southern States. 


Mr. McKEE. I move that my colleague 
[Mr. Harpine | have his time extended until he 
can conclude his remarks. How much time 
does my colleague want? 

Mr. HARDING, of Kentucky. 
ten or fifteen minutes. 

Mr. McKEE. I move that his time be ex- 
tended for fifteen minutes. 

No objection was made. 

Mr. HARDING, of Kentucky. Now, sir, 
as I am noticing the condition of affairs in Ken- 
tucky, | beg the attention of gentlemen while I 
present the matter in some other lights. Even 
the little pittance promised by your law of 3300 
for each slave of a loyal owner who volunteered || 
has been virtually repudiated as you all know. |! 
And I do not expect it will be paid, not a dollar 
of it, and I do not care about it for myself. But 
[ am speaking of what is fair and just. Prop- 
erty to the amount of thousands and millions | 
has been taken and used by the Federal Army, 
indeed by the two armies as they passed to and 
fro over the State. Even those claims for 
roperty, horses, and provisions, taken from 
oyal men by our Army have been refused, || 
though they made their claims out by full proof, | 
their loyalty backed by an oath to supp6rt the.| 
Constitution, and to my knowledge claims of | 
that sort have been sent back with a condition 
requiring the claimant to take an additional oath 
to support the emancipation policy. For the 
first time in the history of the world have hon- 
est, loyal men been required to swear to support 
a particular political policy or forfeit and lose 
their just claims. 

Now, you have taken this property, in the 
form of slaves, because you said it was neces- 
sary for the common benetit; that the good of 
the nation required the sacrifice. But did it 
require that Kentucky should sacrifice one hun- 
dred millions of property for your benefit? Was 
it right or just that you should place such a 
burden as that upon a State already oppressed 
by the consequences of the war, and refuse to | 
bear a portion of it yourself? Surely, all must | 
see its palpable injustice. 

And now here is another proposition. Yon 
are not -satistied with striking down this large 
amount of our property in Kentucky; you want 


I want only 





will rob her of a part of her representation in 
Congress. You will neversucceed in doing that. 


Was not 
that enough? 

And is this proposed for the benefit of the 
negro? You leew it is not. If you believe 
that it is, there is a way in which you can prove 
your belief. We will never enfranchise the 
negro in Kentucky. If you believe it is for the | 
benefit of the negro, then open your doors in 
Pennsylvania, Ohio, Indiana, and Illinois, and 
give the negro there the right to vote, and we 
will pay their expenses and help them on their 
way there. If there was any honest purpose 
to benefit the poor downtrodden freedmen, 
there would be some provision made for them 
in the northern States; some proposition to 
take them there and provide for them. Before 
they were freed there were enough to be found | 





along our borders ready to help our negroes off || 


North by means of the underground railroad. 
Why not help them off now they are free? Now, 
sir, that will not do. 

There is another and an intensely selfish pur- 
pose in view. You know the strong local at- 
tachment of the negro. You know that while 
he has heretofore gone North, his home has 


There were the scenes of his childhood’s memo- 
ries, there are his relations, and you know that 
the consequence will be to turn the tide of ne- 
gro immigration southward. Now, isthere any 


man here who will rise above these miserable |, 





shackles of party and passion, like a statesman 
and patriot, and look over this whole great coun: | 
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'| try, run his eye far down the stre 


| dressing the Chair, but continually addrocc;,.. 
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. ; 
and arfticipate and provide for heme 
coming generations? Is there any man of ‘ 
character here in favor of this amendmor.> 
How refreshing it would be to see Soles; : 
character and spirit as was exhibited in 4 
old Convention that framed the Constit; 
How this horde of Constitution mak; 
be rebuked. 

Mr. KELLEY. 
me—— 

Mr. HARDING, of Kentucky. Not now 

Mr. KELLEY. I then rise to & question of 
order. [donot wishto makethe point eae 
on the gentleman which I might well] make . 
ealling attention to the fact that he is not of 


vs! 
l- 


stituti; n. 
TS Woy! ] 


Will the gentleman allow 


gentlemen on this side of the House, and maki», 
personal Me to them by question, Tat 
leave simply to submit a single question to | a 
as he promised I might do it by and by. a 

The SPEAKER. The gentleman from, Ken. 
tucky [Mr. Harprne] must, by the rules of tho 
House, address his remarks to the Chair. Bat 
he has the right to decline to yield to any mem. 
ber while he is speaking. fm 

Mr. HARDING, of Kentucky. If the goy. 
tleman will not interrupt me, he will not eal] 
my attention from the Speaker. 

[ was about to say how very refreshing and 
inspiring it would be if some such spirit as tha 


|| which animated the great and good men wh 
formed the Constitution should suddenly make 


its appearance here. How these little Constity. 
tion amenders would all be abashed and retiy 
overcome with shame! Those men of the eop. 


| stitutional era were statesmen and patriots in 


the true sense of the term. They were mey 


| from whose breasts the refining fires of ¢| 


| Revolution had removed all dross. 


They r 


-above every merely sectional considérati 


They strove to guard against  sectionalism, 
lhey looked to the interests of all parts of {! 


| country, not simply for the time being, but fir 


all time to come. Does any one see here a 
tokens of 2 similar lofty spirit? I submit tha: 
these present attempts at Constitution am 
ing are strikingly sectional and intensely parti 
san. The-whole of these seventy amendmen! 
are miserable batches of party stuff which 
pure patriot and a true man, like the men 
1787, would spurn from him with contempt and 
trample under his feet. 

Now, sir, it is the idlest thing in the world 
for men to suppose that they can carry out an 
experiment like this, when a party having seized 
on the reins of power, usurping all authority 
here to the exclusion of eleven States of this 
Union, attempt by amendments to the Consti- 
tution to ingraft their political dogmas into the 
framework of this Government. Is there any 
member here who would not feel it to be rank 
injustice if his own State should be treated in 
this way? These attempts to inaugurate a sys 
tem of negro equality are eminently calculated 
to sow the seeds of revolution. I predicted 
long since—and gentlemen here will live to re- 
alize the truth of the prediction—that whenever 
the abolition of slavery should be accomplished 
you would find tenfold more elements o! rev- 


olution in the free negro question than ever 


were found in the slave question. You may 


press on in your ae but no Co or 


succeed in bringing up the negrotoa evel with 
the white man. So fone as this system of ne 
gro equality is enforced by the military powe’ 
you may hold up the negro beyond his natur 
position; but wheneverthat power is withdrawn, 
as some day it must be—when the white maa 
is once more allowed to stand on his feet, ‘! 
negro will take hisappropriate place below hun. 
This will be the result at last, in defiance “ 
all your legislation and all your constitutions 
amendments. Nature has made the white m™ 
the superior of the negro ; and that superior’ 
will eventually assert itself, in spite of all yout 
efforts to crush down the white man to aie" 
with the negro. ; 

Look at what you have exhibited in conne’’ 
tion with the Freedmen’s Bureau. A vast atm) 
of Federal office-holders are to be spread al 


vor 
Nem, y 
all ther 
their re 
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I ‘ : . "yy ] my 
ow the system Willi W . tnese 


Freedmen’s Bureau will get po 
abandoned and confiscated lands 
| that th 


. 1 Pal 
th labor of the Slave : > Lilab LUC 


Africans will be swindl 1 out of 


| datain the 
ly 1, devaln vie 


I | ~ that my argument will have but litt 
fuence on the determined | irpose 
\ There is only one argument that 

them. Satisfy them that when th 

. . P 4 - . ; ° : 
enfranchised they will vote for the 
D) tic party, and the joint resolution will 


Oueht 


oted down. You know it. 
Sut h ame ndm¢ nts to the Constit 


| with the conte npt of the pe ple 
o be consign d to ifamy? 
w hear any question that the gentl 
’ m Pennsylvania may desire to put to 


\M KELLEY. When the gentl an was 
¢ personally to us on this side of the 
House to know why we did not give suffrage to 


1 ‘ . + 
diers, between the ages of seventeen 
: : 
enty-one, who fought our battles, and 


minded 
seemed 


x-paving widows, and the stron 


the country, as his appeal 


itleman personally, I wanted to ask 
whether he was in favor of giving suffra 







ree classes he desi And 
.if he introduces a bill for that pur 


I tell 


or 
bill to en- 





J : W not want my earnest support. 


whenever he 


introduces : 
Mr. HARDING, of Kentucky. [ will go on. 
Mr. KELLEY. I have the floor. 
‘ Mr. H \RDING, of Kentucky. [only yielded 
ra question. 

The SPEAKER. 


The gentleman's time has 
{| Laughter. ] 

Mr. MecKEE obtained the floor. 
[r. H ARDING, of Kentuely. 


+ 


7 

I ask my 
»Vi ld to me to re spond to the gen 
es P } . ; 
man from Pennsylvania. 

( ir. McKER. If my colleague will yield to 
| may gentieman from Pennsylvania to ask a ques- 
y | .l will give him two minutes to make a 


of ne M - HARDING, of Kentucky. Thatis very 
, , . indeed; | will take it. { Laughter. ] 


att Mr. KELLEY, t 


I beg the gentleman to yi ld 


ira r one minute to answer the question 
' y hh} 
el ‘ y Lis colleague. 

4 Vf, ‘ IT. . P 
el, ir. MeKEE. I yield to the gentleman for 
u ’ ry ¥ + . } 

w him. inute, and to my colleague two minutes 
ne ply. [| Laughter. ] 


utl Mr. KELLEY. If the gentleman had had 


urtesy*to yield when he was upon the 

: he would have had plenty of time to 

he reproached us with seducing from 

States their laborers, or, as he <« alls 

conn! vroes, he said that their relations were 
{ arty there ; and I wanted to ask him then whether 


er relations would not still be there in great 
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Now, er one, | 
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MeKEE. 
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but the remarks of my colle: e, Mr. \ 
ING, | as I have not My own WI ( . WwW in 
throw me off somewhat from the course | 
tended to pursu Lad 1 ¢ ? » have ] | 

a “9 ; ! 7 
my colleague enlighten this ff as lL know he 
aoe o. } 
has the capacity, on the qu ‘ ‘ r | 
: . oe : 
regret extremely that he has ] a e smme 
line of pohiey ti nti en | t 
ime political pa hay 
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t . i Ctl 
on this side of t louse, a 

ood by pl | nd maintained the] iorand 
integrity of our country duri 7 h riga i I 
that has swept o er the land, alla e, no 
slavery has beensweptaway, thatthe basisofre} 
resentation upon which it has existed her for 
ne d amendment, la Sums i as a fact that 
the gentlemen of the Republican party, that 
} rty which ha tood by and ipl dt 
our countr ag hea I lh NOW 
the doc trinethat tine ( on IULLO 1e¢ d an ] d 
ment. ‘They differ r | vha 
amendment shallbe. Itisreasonal that tl 
should, and I am g d tl ve have had 
much discussion, so many points of di ( 
argued before the people, that we may m« 
easily, and as sensible men, be able to come at 
the facts, and ascertain what we need. 

Mr. Speaker, the gent en on the other sid 


of the House have held the doctrine through the 
hole war. end they otill hold it—-they have 
whole war, an they i hol l they “av 
maintained the old idea that the Constitution 
framed by the fathers was rood enough for a 
time, and for eternity, if we could run into that. 
I believe that the fathers of this country and 
framers of this Constitution intended a 
pected that that instrument would need amen 


Had they 1 st 





rressed., 


mentas our country prog 


held to that, they would not hav 


1 } ot " . , : 
init, WI pl l I f l¢ id 


rtiola 
AP uiCit 


so distin it. In the face of that 
opinion of our fathers, and of the most distin- 
guished writers upon constitutional law, includ- 
ing Justice Story, whoso clearly sets forth that 


Liv points to 
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7 amenam t will be needed from the 
chan d cire ul 50 vuntry, the n 
tiem nh on the opposite ' the House con 
nd that wem tick to t 1 instrument 
Ay d { ey 0 | tur r ti 1 tha They 
say that all amendment is rev ry that 
$a usury 1. Look at the record of that 
party thron serea 1 hy ended 
nthe t iumph of our a ms. Wl I ' that 
has be n proposed by the party 1 t le of 
the House, from the time the first cun was fired 
on our forts at Charleston has not been di 
nou {as ul rn tio ia l \ :? 
l'] t been the whoie co tl party 
lhey opposed the levy Ol \ Lhey said we 
ud ) toeall« Ltroo}] »< } ne | 
ea Lnd now, at the end of var, we 
are met with the d laration t at 1 awusurpa 
Lo ! end ( ! ition witl 
‘ the en lon 
yy iis } \ ? ' } a? 
Who t them from tl Of their 
( 1h iid ney went ou ) é State by 
, bhey rose in tl I i t 1 the t 
ha rnd iked from Cay na ist 
i wanted no part in t é tion of the 
nat n bhney dt) ey never would ¢ e back 
And now he end of th iggle, when then 
ison | nerushed and rund to powder, 
l { nt foorsay 1 De m 
i ( the ve ( e reve ls 
e no urd | 
nk God t ( n this Hal} 


I l had t I non mat 
i bon I ( hreaten 
l tha 1 | , And 
\ ( ) ( \ yf entlemen 
i ‘ | ul I 1 ame 
to-d lL do me a | when 
1 l tra r men re reb 
‘on Tn ., 1 ean c | 1 | 
( ! | | | ‘ l l 
who i 1} ( ‘ yin the 
{ 1 | 
\| _ { end 
H{ li bwthe 
( Maun ( that | would 
{ | i i iN ilé ‘ enthat 
nh i i if L il I I but 
L be t is the | hing they could do, 
ar nothu | end to vote 
{ lv idea { hat in regard to 
t ‘ Lt hi ideney of 
{ ! to b t the l » | rep 
I ( l l va : tha { men whe 
h dripping with tr ed 
lood of the soldiers of out 
a { ( i k n t | bye } I pants in 
car } is Government. Lhon« t} tend 
enecy vy be arrested But I s tl tendency 
Dy » | that way ind if cor im 
! { do come | k, | want them 
| mall a represel on as this 
Hi can e. 
lw | tif the amendment could go a 
{ 1 what it do | would like so to 
itl dt ( l on t tno v nwho his | 
Yr ed } } d ’ n the fl l ever | 
) Lto } ‘ ( e atia of 
t ty ( it Bu is not} able t 
we can ) r. Le »juSL aS Iuras We can 
fae en vy 1 l I y are not willit to 
vote tor an am id i¢ that strike ffa part of 
the repres¢ yn of the States; they are not 
willing to vo for an amendment that lessens 
Kentucky's representation upon this floor. The 
whole co ol my ce lI wut remarks on this 
point is as the course of his party—and I may 
iy of the loyal party in Kentucky—has been 
through a gre part oO the war, that Kéntucky 
is the nation, and the United States a secondary 
appet dage to her. 
Now, sir, if Kentucky in the futur to have 
ich Representatives, a m 
} } i¢ the last ' 
‘ ru da ; 
here t -uay, | u ive l lew } © 
ot that kind. J nat is my rgument uj 1 that 


point. In my own State, during the whirl ot 


| excitement, and when we were supported by the 
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Army of the United States, we did pass a law 
by which we disfranchised men who had gone 
intothe rebellion; but when the storm swept over, 
when the conflict of arms ceased, the Legisla- 
ture reénfranchised them, and the distinction 
there now 1s, not against traitors, but against 
men who have upheld the flag of our country. 

You may say to me that my people in Ken- 
tucky will not indorse the cutting down of her 
representation here. I care not what my peo- 
pleindorse. Convince me that lam right—and 
you cannot convince me that | am wrong when 
| go against traitors—and I will go upon that 
line whether one, two, or one thousand stand 
by mein the State of Kentucky. Iam not Ken- 
tucky’s Representative upon this floor alone; 
I thank my God I take a wider survey of the 
field of my country than is wrapped up within | 
the bounds of my own State, by her mountains 
and rivers; [thank my God that my eye looks 
out over the whole broad expanse of our land, 
from Maine to California, and from the north- 
ern lakes vo the everglades ofthe South. I want 
to legislate for the whole land, and not for one 
part of it only. It is a narrow-minded view of 
the ubject to say, ‘*]T will not go for this prop- 
osition because New England will lose two or 
three Representatives; | will not go for this 
proposition because California or the Northwest 
willcome in for alarger share of the spoils, or 
because my own State will suffer.’’ Let us con- 
sider if itis for the good of our whole country, 
and act upon that theory. There are men in 
this Hloyse who have a little more faith in the 
honesty, integrity, wisdom, and uprightness of 
that class of men who rebelled than even I pos- 
sess, coming from southern soil. I must say, 
Mr. Speaker, in the light of events, that it has 
not de velope d itself yet to my mind that these 
weople are in it fit condition to be represented 
Lees by a large representation, if at all. 

Right here | would make one remark which 
may not be pertinent, and which some of my 
brethren may differ with me in regard to, and 
it is simply this: as | have said, I should like 
to go away back and strike at the root of this | 
thing, and preventall traitors from participating 
in the affairs of this Government. There was 
a time when we could have carried this doctrine | 
out and no one would have grumbled at it. I 
fear that time has passed. I hope, however, 
that we may come back to it, because | believe, 
sir, that if we do not come back to that doe- 
trine, in less than four years more we will be 
troubled by another war. 
l refer was when, before the great clash of our 
armies in front of Petersburg and Richmond, 
the rebel hosts succumbed to the power of the 
Federal arms and Lee surrendered, followed 
immediately by the collapse of the whole con- 
cern. Then we could have doneanything. They 
were willing to accept any terms. All that the 
leaders expected was that they would be hung, 
or at most allowed to leave our shores in peace ; 
and that was all they ought to have had. The 
great mass of their followers simply expected 
that they would be allowed to return to their 
homes and there enjoy in peace and quiet the 
ywroceeds of their labor, with us to make the | 
es by which they were to be governed. 

But, sir, in my judgment, a mistake was com- | 
mitted; when Sherman and Johnston met in 
North Carolina, and made the treaty, there | 
think the trouble began. T hold a paper in my 
hand containing it. It is familiar to all, and ] 
need not read it. But that treaty reéstablished 
the rebel States in power, and set in motion the 
machinery that existed there all the time upon | 
their taking the oath of allegiance; and there 
the trouble began. What wasthe result? The 
conference between Johnston and Sherman ter- 
minated on the 15th of April, 1865; and an ab- 
stract of the terms sonael upon was forwarded 
to Washington as early as possible; and imme- 
diately afterward, on the 2istof April, the Pres- 
ident of the United States, just ashort time after 
the assassination of that great man who had led 
us through the darkest hour, on the reception 
of that dispatch, called his Cabinet council to- } 
gether. And what was the result of their delib- 
erations? Atthat council the action of General | 


pete - 
Sherman was disapproved by the President, |! extend it only so far as we can bear it Th 
. « . era 


} 
| 


disapproved by the Secretary of War, disap- || fore I oppose the amendment 


proved by General Grant, and by every member | 

of the Cabinet. 1 
Who approved that treaty? The whole anti- || 

war party; the whole Democratic party; the 


| whole party which had been all the time against 


the Government of the United States, and 


against forcing rebels and traitors to submit by 
ourarmed power. And there is where they got 
theirencouragement. They said tothemselves, 
‘* Here is a great party in the North who desire 
that we shall be reinstated, with all our rights 
and privileges just as they were before.’’ They 
took courage, and it has gone on increasing. 
And gentlemen will excuse me when I say that 
I do not see the difference between the theory 
of that treaty of Sherman and Johnston and 
the present condition of the States as they exist 
in the South to-day. I may be wrong; but if 
fam I should like to have the difference pointed 
out to me by some distinguished gentleman 
upon this floor. 

Now, I say that I favor this amendment as 
reported from the committee, because I believe 
it is the best thing that we can get adopted by 


j 
j 
} 
| 





| the States. I do not care whether these men 


in the South ever allow the negro to vote or not. 
That is not a question about which I fel any 
concern at this time. I will, however, say here 
on that point, that whenever the negro develops 
suflicient capacity for all the rights of citizens, 


that he now has an opportunity to do, even my 


| of the suffrage for the negro I nee 
The time to which || 





| voted against the bill allowing negro suffrage 


| ing immediately out of bondage, is fit for all 


Democratic friends here will not be opposed to 
giving them to him. And I will say a word 
jurther in reply to a remark of my colleague, 
[ Mr. Harpinc.] He said, convince the Repub- 
lican party that the negro will vote the Demo- 
cratic ticket and they will drop this whole meas- 
ure. I say, convince the Democratic party that 
the negro will vote their ticket, and they will 
crawl on their knees to draghim up.  [Laygh- 
ter.] But that is not the question here. 

In my opinion, this amendment leaves that 
whole question just where I believe it ought to 
rest, exactly in the position where I have al- 


| ways contended in my short political career the 
| question of suffrage should be, inthe State itself, 


And sinee we cannot change that basis, which 
I believe we cannot do, let it remain there. 
This amendment leaves it there. And it rests 
entirely with them whether they enfranchise 
one race or another. On the general question 

{ make 
no explanation. My views are on record. | 
in the District of Columbia. I did not believe 
then, nor do I believe now, that this race, com- 





the rights of citizens. When they develop suf- 
ficient fitness for that purpose I will be the last 
man to withhold the right of suffrage from them. 


I am not afraid of social or political equal- |} Kentucky now on this floor voted for the amen 


ity with any race, and I am sorry—yes, sir, I 
am sorry—that my learned and distinguished 
colleague [Mr. Harpine] and the gentlemen 
who act with him are so fearful on that score. 
I was always taught to believe that in this coun- 
try, said to be free, we had the right to choose 
ourown associates. Ido not believe this amend- 
ment, if adopted, will take away that right. I 


| think it will remain; and if any gentleman 


| reason for my opposition to it. It will have a || therebellion should have ended, and peace, 
| tendency to lead States to confer suffrage upon || her soothing and kindly influence, prev: 


chooses to associate with a colored man, with a 
black man, or any other man or race of men, 
even the Hindoo or the Hottentot, he can do it. 
I believe in every man having the same show in 


this world for life, and when he develops all the || me during my late canvass; and I met 


|| amended—I have paid but very litile atte, 
| to them, because | have made up my mind th 


| Just before the rebellion broke out. 
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| posed by Hon. Mr. Crittenden, of k 
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otter he 
gentleman from Ohio, [ Mr. Scasscr} ie 
So far as concerns the great mass of amend 
ments offered by gentlemen from the Ri publ. 
can party—of course no Democrat offers o 
because he does not want the Constitat 


( ; 


n 
n 
this one reported from the joint committes .. 
reconstruction is the best for us to adont - 


Mr. ASHLEY, of Ohio. The Democrat 
posed many amendments to the ( 


Spro- 
I 


onstituti mM 


Mr. McKEEF. Yes, sir; and they voted ¢ 
them, too, I believe. Gentlemen from my o. 
State, then upon this floor, every one of the. 
voted foran amendment to the Constit; 


ir 
n 
D m 
It10n pro- 
oa entucky 
But now it is all wrong to propose any amen). 
ment to the Constitution! believe the wi oie 
Kentucky delegation voted for that proposit ae 
I do not know who they were; but I venture, 
say that the same men, if they are living : 
are in the Democratic party. 

Mr. GRIDER. — If any of the Kentucky det. 
egation now on this floor voted for that amend. 
ment I trust my colleague will designate them, 

Mr. MecKEE. My immediate predecessor, 
Mr. Wapsworru voted, I believe, forthe amend. 
ment proposed by Mr. Crittenden. 

Mr. GRIDER. Nota member from Kep- 
tucky now on this floor was here then. 

Mr. McKEK. I did not say that, such was 
the fact. I said that the Kentucky delegation 
then on the floor of this House, whoever they 
may have been, voted for the Crittenden amend. 
ment. They wanted to perpetuate the institu: 
tion of slavery. 

Mr. GRIDER. TI understood my colleague 
to say that some of the Kentucky delegation 
now on this floor voted for that amendment. 

Mr. McKEE. If I said that, I did not 
mean it. 

Mr. SMITH. I desire to say that my co! 
league who now occupies the floor used the 
expression that the entire delegation then 
this floor from Kentucky voted for that pro 
posed amendment; which is true. 

Mr. McKEK. That was my assertion. 

Mr. SMITH. I desire only to add that the ob- 
ject of that amendment was to establish slavery 
forever in those States where it existed ; it pro- 
vided that there should never be any amend: 
ment to the Constitution prohibiting slavery 
Now, I say that my colleague is correct in 
taking the position that those who are acting 
with that party to-day, and have opposed the 
abolition of slavery, and sanctioned the conduct 
of the rebels, are particeps criminis with them. 

Mr. GRIDER. I understood my colleague 


to say that some of the Representatives from 


0 
to-day 
LO Gay, 


ment to which healludes, which was introduced, 
as I understand, by the honorable and distin- 
guished John J. Crittenden. I only undertook 
to say that I did not believe that one single gen- 
tleman now here asa Representative from hen- 
tucky was a member of this House at that par- 
ticular period. 

Mr. McKEE. 
question: did he not at the time, and has. 
not since; approved that vote of the delegation 
from Kentucky? 

Mr. GRIDER. I will answer the gentleman. 


This is the identical question which was put to 
it DY 


I will ask my colleague on 
A 


‘apacities that fit men for the highest rights of || saying that, so far as [ was concerned, in nly 


citizenship, then let him have them. 
Now, in regard to the proposition of the hon- 


orable gentleman from Ohio, [Mr. Scnencx,] || the Constitution and the Union, and wou 


lam opposed to it. Ido not believe in basing 
representation upon actual voters, and without 
debating that question I will give a very short 


all, to enfranchise men from other lands the 


|| moment they drop on our shores, as some of | 


the States do already. I think this matter of 
suffrage should be guarded. While I hold to 
the great doctrine of universal suffrage, let us 


| 


| 


district and my State, when this rebellion com 
menced, we took the ground that we were 0 


e ” 


maintain all our rights under the Constitat 
under the stars and stripes, and that we wo" 
not tamper with that sacred instrument Us 


{ 
43) 
th 
ul al 
ion 


over the land; and then, if the Consttu 
needed amendment, we would do it with di 
eration and in a manner becoming statesmen 
And that is what I say now. ; 

Mr. WARD. That is what we are doing no 
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The gentlemen upon that side 
ve been ealli ig out every day 
oe | 


rof this session that peace has 
to 0 ir land. N ta member 
ns his mouth without ving 
to tatement that pea s now 
j Oo oul F d. Well, now that peact 
us go to work, in the language of 
, rue, and amend the Constitution, so 
. Sos this peace secure and enduring. 
I tatesmen let us proceed in our work, and 
1. out from the Const ituti on @ provision 
: aa has no ap} roprii ate pl ce there, in 
nee of the change d cmedial ion of cir- 
( 
oa ‘RIDE R. Will the gentleman allow 
n sk him a que ‘stion ? . 
MeKEE. Iwill hear another question 
vy colleague shall have answered that 
; [ have already propounded—whether he 
. 1 thi at vote ot the Ke ntucky de le gation? 
. We GRIDE! I have Sian eal hat 
d before the rebellion commenced, 
-] beeause I was not in political life. 
2 tated n osition baa hy and distinetly 
1 have stated my posit 7 . 
. ww. if my colleague will permit me to ask 
hi . n, L shall be obliged to him. 


\fe MeKEK. I decline to yield unless the 
Rat em inswers my question. 

OM RIDE 1k. J will answer it. But let 
me first a k him a question. 


If pea has come at last, and now is the 
time to commence the ainendment of the Con- 


_why does he not let the whole of the 


States be represented, and to have a say in 
refer to those amendments. 

Mr. MeKEE. Iam satisfied I have the gen- 
tleman exactly where | want him. [ Laughter. ] 
Iam arguing from his position, one from the 
hasis of gel am it side of the House, 


reigns. I occupy no such position ; 

I do not tl ink that peace reigns except by the 
| power which enforces it. And while ] 
hold that doctrine, I think that it is the right 
ty of the men who have been sent up 
to re present those who have stood by the 
Government in its darkest hour to make all 
needful laws, and even constitutional amend- 
ments, to keep a rebellious people in peace 
and security hereafter. 

So far, Mr. Speaker, as the gentleman’s ques- 


tion goes, why I do not allow those States to 
( back and be participants upon this floor, 
Iwill say that they y have not shown a loyal 


spirit to justify it. ‘Tell me that the men down 
in the rebel States are loyal to the Government! 
lell me that they are in a condition to come 


here and legislate for the benefit and good of 


this whole Union! Tell me that they are the 
men to legislate for the widows of soldiers. 
and for the soldiers who have been maimed for 


liie! Tell me that they are fit to legislate for 
great people who stoed by the country! Do 
we not know that these lately rebellious States 
have elected and put into the highest offices 
men who are the most odious traitors? Dowe 
not know that they are knoe king at the doors 


, 


n 


upon these floors whose h: inds are reeking 
with the blood of slain loyalists? I want none 
of them. I want none but loyal, brave men. 

the m send to this House men who, under 

the most trying circumstances, stood by the 
cou han Let them know in those States the sy 
select men who never went into the re- 
bellion. Let us have none here who committed 
treas e Let them place the power of the States 
in the hands of loyal, brave men, and reject 
a aap traitors, and I will be ready to 
receive them, but not until then. 

Mr, CRIDE R. How are you going to dis- 
criminate against such men as Maynard of Ten- 
ness 2, and the men from Tennessee, Virginia, 

usiana, and other States, which States were 
a sented here pending the rebellion? 

Mr. MeKER. I will make a disc ‘rimination 
for myself; I do not do it for anybody else. | 
peak on my own responsibilit y. I will say in 
regard to ) the gentleman from Tennessee, who is 
‘ing to be admitted to all the rights and 


Sey 


of this Hall and asking for the ‘admittanc e of 
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’ } _. s > on 
stheaniebeloreal men: but intwo Laiwrdsol len- 


nessee | do not see a loyal pe ple, | do not 
want to separate leuns see, Ldo n think s!] 
wants to be d led id \ ~ 

East from West Tenn | i \ i to 
vive a whol I I ) t Sti 
in every part of it loyal. Isl 1 | to-aid 
those gentlemen who peril 1 their live n Ten 
nessee in defense of the country. Lam disposed 


to see them come in. 


Now I will ask my colleaguea question. Hi 


desires the return of these States. Now, would 
he vote to rec ive thé Rey resent ative s sent he re 


from the State of South Carolina? Would he 
do it to d iv? 


Mr. GRIDER. Whenever any represent: 


tion from any State reorgani 1, on tl y 

° ? ; ' °% . 
gestion, as I understand, of the President, advi 
Satory nits na re, under iment 


we passed pending ne ret e] mn 
Mr. GARFIELD, Make him say yes or no 
about South Carolina. 


Mr. GRIDE R. 


out the gentle man’s suggesti a. [ am one of 
those who are not afraid to say what the think. 
(Laughter. ] 

Now, let me answer my collea rue. The Pres 
ident having is an advisatory manner recom 
nended the reconstruction of those S i 
they ne here, embraci S h ( 
under the apportionment bill fix 


r1* 


tion at the time the rebellion was raging forall 
<‘psge™* i : 
the States—if Representatives came here 


presented credentials that they were regular] 





elected, I say that we have no authority to ex 
clude them from this Hall. If they are un 
worthy members, if they are what the gentle- 
man says, rebels and traitors, and ought to be 
hung, when you get the m here and | ive ne 
diction over them you might do what you plea 
with them. [Laughter. | 

Mr. McKEFR. IRdecline to yield any further. 

Mr. GRIDER. Let me finish my sentence. 

Mr. McKEE. I am disposed to be very 
courteous. 

Mr. Da DRIDGE. Mr. Speaker, I rise to a 
question of order. The gentlemen on the other 
side seem to be = swering the gentleman fro 
Kentucky [ Mr. IDER ] by laughing. Is tha 
in order? 

Mr. GRIDER. TI have no objection to gen 
tlemen amusing themselves by laughing as loud 
as they please, so that they do not laugh while | 
am speaking. [ Laughter. 

The SPEAKER. The Chair will restrain 
gentlemen from applauding or exhibiting di 
turbance, but he certainly cannot preve nt them 
from laughing. ‘That is beyond tl 
the Chair. 

Mr. ELDR IDG E. Isit in order for gentle 
men to laugh so as to disturb gentlemen on the 
floor ? 

The SPEAKER. The Chair thinks it is not 
proper; but he certainly has not the power to 
prevent gentlemen from laughing. 

Mr. GRIDER. I am sorry the point has 
been made. Iam willing the gentlemen should 
laugh on the oe side of the House, but J 
think they had be tter be weeping than laughing. 

Now, sir, I will answer the gentleman’s q 
tion whether I would admit South Carolina’s 
members. I will act in my own oflicial capacity 
here upon the credentials that are placed before 
me, if they are regular, from every State in this 
Union, where that State has, according to the 
advisatory admonitions of the Executive of this 
Government, organized its State government 
and sent Representatives here. And I will risk 
the authority of this House and this country to 
manage them when they get here, if they are 
not right. [ Laughter. ] 

Mr. McKEE. Mr. Speaker, I am exceed 
ingly sorry my colleague does not answer the 
question, yes or no. He seems not to have 
learned that in Kentucky. In our State, we 
have always considered that other way of an- 


sweringas peculiar to Yankees. The answers of 


my coll ague to the inte rrogatori s propounded 
* Pa ‘ d : , _ 
to him by me would indicate that he belongs 


ve | to that part of the country. ae ly hope he may 
privileges of this floor, that I believe him and || advance and carry out the 


osition he has put | 


ie power of 


himself in the House, in replying in that way to 
the questions, by going on until he gets com- 


pretely Yanke ed 
Mr. GRIDER. Tooold f rthat. anes ighter. | 


Mr. McKEE. Now. it rs to me the gen- 
tlemen on the oth ie of t il se ignore 
alte ther the great princiy i whieh our 
Government is founded, nam« that we are a 
Government bv the people. Lhev mre atraid to 


trust the peo} le on t] IS great qui t} n which 


| ! . 
property be longs to them the amending of the 
} y 
Cx nstitution, They dislike to put the subject 
be » tl em. lt shows il lack Ot ¢ onhdence in 


x we pe leant [ have always been willing to trust 
the ople of this country, and Lam not atraid 
to put this issue before them now. I believe it 
be st for the future se curl Vy. pent e, an l happi- 
ness, that it should go to them. And in their 
wisdom and majesty let them act upon it. 

leal about usurpation. 
10 is it that makes these usurpations ? It is 


Grentien le ntalka great 
i 


the Representatives in this Hall who are sim- 


ply the exponents of the pe opie home, and 
when the people indorse our action, where is 
the usurpation? lam not afraid. lhe people 
will take eare of ths it. Now, sir, why delay 
ac ion? W hy slop to inquire ? Wi V heseech 


these men. who voh intarilv left the Capitol, to 
come back here and aid us in fixing up and 
restoring the ecountrv? I believe that all men 
agree in this, that the great fabrie of our in 
stitutions has been shaken. We have set out 


on a voyage, we have vile d noothly, peace 
fully » quietiy along the seaof progress. At! 

a great wa\ » has swe prt over our s]} pand hake n 
some of her timbers, but, thank God, it has not 
destroyed her. Now what 1s the part of wisdom? 


What is the duty of the men who manage the 
ship of state ? lo trim her sails anew, and 
repair her weak points for the purpose of devel- 
opi ur he r strength, so as to be pre pared for all 
luture emergencies. 

Mr. Speaker, | take this proposition that 
comes from the comm.ttee on reconstruction 
simply and only upon thatbasis; believingthatit 
is the best thing, under all the cireumstances, 
that we can do tor the land at present; believ 
ing that it will be a more certain guarantee of 
peace, hay piness, al d security to our land that 
we are likely to get; and hele ving th: ul it w ll 
do more than any measul we can secure to 
ke ep down the traitor power, and leave their 
1@ councils of the nation too 
small to - 

rhe SPE AKE R. The Chair will state that 
to-morrow, by order of the Llouse,. is to be de 
voted to making speeches on President’ 
message in Committee of the Whole, and no 
other mene and as it is necessary that the 


Chair should be absent, he will ask the gentle 
man from Illinois, [Mr. Wasipurne,] who is 
chairman of the Committee of the Whole upon 


the * sident’s annual message, to take the 
hair to-morrow as Speaker pro tempore. 

Mr. KERR. Mr. Speaker, when this diseus 
sion commenced, it was not my purpose to take 
any part in it at al l, and I do not now desire to 
be heard at length upon aoe main question now 
before the House; but, sir, there have been in- 
volvr lin this discussio1 nsomequ stions inciden- 
tally connected with the main question which, 
in my judg ment, present considerations of im 


Cc 


portance quite ean! if not supe rior, to that of 


the main question itself, and it is mainly upon 
one or two of those ques stions that I desire, for 
a aa time, the attention of the House. 

I hold, Mr. Speaker, that some of the great- 
est dangers that surround free institutions, and 
some of the greatest dangers that lie in the path- 
way of the prosperity and happiness, the de 
velopmentand glory of our country, do notcome 
in the shape of direct and tangible propositions ; 
they do not come in direct and clear attacks, 
with uncovered hand and uncovered purpose, 
upon the policy or institutions of the country; 
but they come under the specious covering of 
construction, of constitutional interpretation ; 
they come under the guise of attempts on the 
part of those administering the Government to 
give to the Constitution anew meaning Or inter 


| pretation, 


"CIE 
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Now, Mr. Speaker, it is to one of those at- 
tempts, in my judgment the most insidious, 
dangerous, and subversive that has been sug- 
gested during this session of Congress, that I 
shall mainly invite the attention of the House. 
The point to which I refer is based upon a sug- 
gestion that, several days ago, fell from the lips 
of the honorable gentleman from Pennsylvania, 
{Mr. Ke.iey,] whom [ am sorry not to see in 
his seat. It amounts, using his own language, 
to this proposition, that Congress has the power, 
under the Constitution of the United States as 
it now stands, to ‘‘so regulate the suffrage as 
to give the right of suffrage to every male citi- 
zen of the country of twenty-one years of age, 
whether a citizen by birth or naturalization.” 


In view of the facts connected with the history | 


of our Constitution and its formation, it does ap- 
pearto me that this proposition is one ofthe most 
dangerous and startling that has yet been sug- 
gested in connection with our national policy, 
and if adopted, it cannot fail, sooner or later, to 
subvert the most beneficent principles of our 
system of government. 

Before | proceed, I call attention to the fact 
that the honorable gentleman invites a direct 
issue with the President of the United States 
upon this subject. Now, I may here remark 


that, so far as the President is econeerned in | 


connection with this and every other question, 
either now or hereafter, demanding fit action 
at the hands of this Congress, if anything that 
shall fall from my lips shall seem to be a de- 
fense of him, it must be taken as tending in that 
direction simply and solely because in my judg- 
ment it is right, and not because he is my Pres- 
ident in any partisan sense or | his champion. 
! am here to do my duty to the extent of my 


humble ability, and Iam resolved at least to be | 


at one with my own conscience and my own 
judgment. The President has said in his an- 


nual message that ‘it is not competent for the | 


General Government to extend the elective fran- 
chise in the several States.’’ The honorable 
gentleman from Pennsylvania replies that that 


question **was settled by the express language | 


of the Constitution right the other way ;’’ and 


then, ina spirit more of satire than of kindness 


or respect, he adds: 

“Itis evident that the absorbing duties in which 
he was engaged while military governor of Tennessee 
and ot the high office to which he was so suddenly and 
unexpectedly called have prevented President John- 
son from examining that question historically.” 

I propose now, fora few moments, to examine 
this question with a somewhat extensive refer- 
ence to the history of the Constitution in this 
connection, and if possible to arrive at a con- 
clusion whether the honorable gentleman from 
Pennsylvania has given greater attention to the 
history of this question than the President, and 
whether the conclusion which he has reached 
is a safer one for the country or more in har 
mony with the history and true intent of the 
Constitution than that of the President. 

At the time this provision in the Constitution 
on the subject of the qualificatidns of electors 
in the different States was under the consider- 
ation of the constitutional Convention, we all 
know that there existed in the States a very 
great diversity of provisions and regulations 
upon this subject of suffrage. They differed 
hoth in extent and priuciple. In some of the 


States the suffrage was extended upon principles | 


of great liberality to almost all men of compe- 
tent age; while in other States it was extended 
upon principles of less liberality, and in some 
States it was limited by lingering principles of 
the feudal sysiem, which still prevailed in the 
laws of descent and the transmission of prop- 
erty in some of the States. ’ 

It was in view of these diversities that the 
constitutional Convention approached the con- 
sideration of this question. And we are told 
by Mr. Story, in his excellent Commentaries on 
that sacred charter of our liberty, that for ob- 
vious reasons it would have been improper to 
leave that subject open for the occasional reg- 





| unknown to their laws. As the States were the best 
judges of the circumstances and temper of their own 


ulation of Congress, even as to the qualifica- | 


tion of electors for Representatives to its own 
body; and therefore it was settled in the Con- 
stitution itself, and placed forever beyond the 


‘claimed that he was its author, and not Mr. 


to establish the fact that both of them approved, 


expressing the equally deliberate judgment of | 


control of Congress. (Story’s Commentaries 
on the Constitution, sec. 583.) 

The Constitution declares that— 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shal) have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 


—Consatitution, art. 1, see. 2, clause 1. 


Now, who determines those qualifications in 
the respective States? I say that the people of 
the several States themselves determine those | 
qualifications, and no other power on earth is | 
authorized to interfere. The language of the | 
Constitution is clear and emphatic. It is too 
plain to require interpretation. It establishes || 
a rule which, in the nature of our Government, 
cannot be uniform. It is to be fixed by each 
State for itself. And upon this point I desire || 
to invite attention for a moment to a few | 
authorities, and they are authorities of great | 
weight and distinction in the constitutional his- 
tory of our country; authorities entitled to the 
very highest consideration at the hands of their | 
posterity. And first, Alexander Hamilton, one | 
of the earliest and greatest and purest expound- 
ers of our Federal Constitutaoan, who may be 
ranked as standing at the head of our great 
statesmen of the earlier school. What does he 
say? In No. 52 of the Federalist he uses this 
language: 


To have reduced the different qualifications in the 
different States to one uniform rule would probably 
have been as dissatisfactory to some of the States as 
it would have been difficult to the Convention. The 
provision made by the Convention appears, therefore, 
to be the best that lay within their option. Jt must 
he satisfactory to every State, because it is conformable 
to the standard already established or which may be || 
established by the State itself. It will be safe to the 
United States, because, being fixed by the State con- 
stitutions, itisnot alterable by the State governments; 
and it cannot be feared that the people of the States 


ner as to abridge the rights secured to them by the 
Federal Constitution.” 

And in this’connection I beg leave to invite 
the attention of the House to a fact, perhaps 
forgotten by some, that this number of the Fed- 
eralist may be quoted with equal propriety as 
expressing the deliberate opinion and judgment 
of Mr. Hamilton and Mr. Madison ; because, in || 
every list of the numbers of that work ever fur- |) 
nished by Mr. Madison himself he claimed that 
he, and not Mr. Hamilton, was the author of | 
No. 52; and Mr. Hamilton, in some of his lists, 


Madison. But the claim that is made by both 
of those distinguished statesmen for the pater- 
nity of this number of the Federalist is enough 


indorsed, and adopted as his own the opinions 


expressed in it. I therefore quote it now as || 





Mr. Madison himself upon this subject. 

And in this connection I will briefly invite 
attention to another authority. I quote now 
from the History of the Constitution, by Mr. 
Curtis. LIread it for the purpose of showing 
what were the intentions, as he understands 
them, of the ffamers of this particular part of 
the Constitution. He says: 

“The committee of detail, after a review of allthese 
considerations, presented a scheme that was well 
adapted to meet the difficulties of the case. They 
proposed that the same persons who, by the laws of 
the several States, were admitted to vote formembers 
of the most numerous branch of their own Legisla- 
tures, should havethe right to vote forthe Represent- 
atives of Congress. The adoption of this principle 
avoided the necessity of disfranchising any portion 
of the people of a State by a system of qualifications 





people, it was certainly best to conciliatethem to the || 
support of the new Constitution by this concession. | 
It was possible, indeed, but not very probable, that || 
they might admit foreigners to the mght of voting || 
without the previous qualification of citizenship. It || 
was possible, too, that they might establish universal |! 
suffrage inits most unrestricted sense. But against all | 
these evils there existed one great security, namely, | 
that the mischiefs of an absolutely free suffrage would 
be felt most severely by themselves in their own do- 
mestie concerns; and against the special danger to be 
apprehended from the indiscriminate admission of@, 
foreigners to the right of voting, another feature of | 
the proposed plan gave the nationai Legislature power 
to withhold from persons of foreign birth the privi- 
leges of general citizenship, although a State might 
confer upon them the power of voting without pre- 
vious naturalization.” 


| tions of electors? 
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I will read no more of that authority } 


simply add that in a somewhat lenethy ae 
of this subject Mr. Curtis fully sustains the “a 


pressed opinions of Mr. Madison and Mr. H: 
ilton, and the present Executive of the Unites 
States. sn 

I think it will be generally conceded by mine 
men in this country that if this great ‘py, = 
which is claimed by the honorable ino 
from Pennsylvania [Mr. Keviry} exists ao 
it cannot be found to rest upon this provisi 4 
of the Constitution, but must find its re 
place in another clause of the Con 
which I will now read to the House. 
follows: 

The times, places, and manner of holding ft 
tions for Senators and Re rresentatives shall he po: 
scribed in each State by the Legislature thereof: 't f 
the Congress may at any time, by law, make or; 
such regulations, except as to the places of o} 
Senators.” —Constitution, art. 1, sec. 4, clause ] 

Now, [ invite attention to the obyions fyes 
that this provision of the Constitution j. en 
ited by its own terms to certain objects, What 
are they? First, to the “times.” [ioc of 
what? The times of holding the elections 

Second, to the ‘‘places.’’ The places for what? 
The places for holding the elections. a 
the ** manner.”’ 


abiding 


SUtutio 


It is as 


or alt r 
1008iIng 


t ele Third. to 
Now, I invite attention to tho 


| obvious meaning of that word taken in connec. 


tion with the context. The manner of whg:? 
Is it the manner of determining the qualifies. 
Is it intended to refer t) 
the mode in which the persons who are to exer. 


cise this franchise shall be determined? No. 


sir; it relates solely to the manner of holdin, 
elections, not the manner of determining who 
shall vote or who shall not vote. Such is the 


| construction placed upon this provision by Mr, 
| Jtistice Story, whose examination of the his. 


red t ) pec f | tory of the Constitution was perhaps » thor- 
will alter this part of their constitutions in such man- |} y I ps more thor 


ough and exhaustive than that of any other 


| jurist or statesman in our country. He dis 
| poses of the monstrous idea that Congress may 


regulate elections in the States, or that such 
purpose was ever cherished by the framers of 
the Constitution, in the following manner: 


“What would be said of a clause introduced into 
the national Constitution to regulate the State elee- 
tions of the members of the State Legislatures? |: 
would be deemed a most unwarrantable transfer 
power, indicating a premeditated design to destros 
the State governments. It would be deemed so faz- 
rant a violation of principle as to require no com- 
ment.”’—Story on Constitution, sec, 819. 





Then, confining the power of Congress, under 
the provision in question, to the mere regula 
tion of the times, places, and manner of hold: 
ing elections, he approves it as demanded by 
possible emergencies that may arise in the his- 
tory of the Union, and adds: 


‘There is no pretense to say that the power in the 
national Government can be used so as to exclude 


| any State from its share in the representation in ( 
| gress. Nor can it be said with correctness that (on 


can, in any way, alter the rights or qualifications 
voters. The most that can be urged with any show 
of argument is, that the power might, in agiven case, 
be employed in such a manner as to promote the elec 
tion of some favorite candidate, or favorite class of 
men, in exclusion of others, by confining the places of 
election to particular districts, and rendering it im- 
practicable for the citizens at large to partake the 
choice.” —Jbid, sec. 820. ; 
Mr. Hamilton is equally emphatic in his move 
of disposing of the theory that would tolerate 
. . = : x tio 
the interference of Congress in the Tr —s 
. . . - ’ 2 . Y 
of elections in the States for State oflicers. 1 
No. 59 of the Federalist he says: 
. 
“Suppose an article had been introduced into the 
Constitution, empowering the United States ss = 
late the elections for the particular States, wou’ s" 
man have hesitated to condemn it, both as an unwar- 
rantable transposition of power, and as @ pret te 
tated engine for the destruction of the State gov 
ments?” 
Inthe next number of the Federalist, speaking 
more at length on the subject of the propr' 9 
of allowing Congress to regulate the crag ’ 
places, and manner of holding — i 
tepresentatives in Congress, and of the alles’ 
danger that Congress might so regulate them as 
to favor certain classes in the States, he furthe! 
says: ; 
“The truth is, that there is no method of — 
to the rich the preference apprehended, but, )) oe 


cae : . u for t 
| seribing qualifications of property either saan 
/ who may elect or be elected. But this forms nei” 


18 


or ¢ 


Co 


wit 


the | 

Opp 

the 
pro 
exp! 
sam 
Geo 
ginis 
une 
at 

tions 
agre; 
of su 
Poser 
suffi; 
TOP 
ti: 


rred upon the national Govern- 
uthority would be expressly restricted 
t of the times, the places, and the 
s, The qualifications = the persons 
) be « shosen, as has bee l remarked 
r occasion, are defined and fixed in the 
in d ire unalterable by the Legislature 





ws in reference the history and 
-etation of that provision are substan- 
rred in by Mr. Duer, in his Lectures 
Constitution: ul Jurisprude nee, and by Mr. 
‘ the work to which I have already re- 

1 sho History of the Constitution. 
‘ow. | desire very briefly to direct the atten- 
, House tosome additional te stimony 
ct derived from the proceedings of 





: ( ention itself, as reported by James 
u | propose from them to show that 
i i 


ion for which I contend is the 


. the only one of which the pro- 
fairly susceptible, and the only one 
aon we , 4) ee 
rasingie instant entere dthe minds 
| th > a tion of the frame rs of the 
ion now to what is called the 
Elliott’s Debates. It is really 
- of the constitutional Convention, 
Mr. Madison. While 
ission on the 24th day of Jul y; 
i-e> +he following proceedings were had: 
Ve GovverveuR Morris moved t » strike out the 
t} mn, be ginning with the words 
tors,’ in order that some other 


might stituted which would restrain 
I iolders. 


the a Cc 


ao 7 wauowns seconded the motion. 
one \\ (MSO? is Opposed to 46.” 


1] followed by Mr. Wilson, afterward 


1 : ices of the Supreme Court, ap- 


, Washington : 
} 
Mr. 1 ‘ r part of the report was well 
committee, and he did not think it 
re for the better. It was difficult to 
rule of qualifications for all the 
’ | essary innovations, he thought, too, 


1. It would be very hard and disa- 
persons, at the same time, to 

ives inthe State Legislature, and 

. vote for these in the national 


( ’ : Morris. Such ahardship would 
novel. The people are accu 

ssatisfied with it, in several of 

. I e, the qualifications are different 

f Governor and of the Kepresenta- 

lifferent houses of the Legislature. 


‘ ; 


a ) he clause as it stands we that a 


4] ; ' > 

sof the national he yislature de- 
I , 

t States, which he thought not 


\Ir. Ellsworth, afterward the 


( lustice of the Supreme Court of 
M rTH thought the qualifications of the 


( tood on the most proper footing. The right 
i.tender point, and strongly guarded 

t* constitutions. The people will 

ribe to the national Constitution, if 


isu tthem to be disfranchised. The States 
tjudges of the circumstances and temper 
eir Ow ple.” 
Sama ? 


remarks were made by Colonel Mason, 
inguished member of the Con- 

n Virginia. After several other dis- 
BIS! {members had expr ssed their views, 
Lf 1 entire harmony with the f 


‘ a U 


’ views of 
“toryand Hamilton, which [have quoted, James 
‘adison, as reported by himself, used the fol- 


the right ofsuffrage is certainly one of the funda- 
u art les of republican G yvernment, and ought 
‘left.to be regulated by the Legislature”’ [of 


the ill istrious Dr. 
Vonvention, in some characteristic remarks, 
p es motion of Mr. Morris, and gave 
f his great inffuence to retain the 
k Provision as reported by the committee and as 
explained in the preceding discussion. In the 
rhe connection, I refer to the remarks _of 
eorge Nicholas in the convention of Vir- 
= nia. They are to be found in the third vol- 
ume of Elliott’s Debates, page 41: 
“Twi il consider it first, then, as to the qualifica- 
Ol theeleetors. The best writers on government 
fo l ut in arepublic those laws which fix the right 


rage are fundamental; if, therefore, py the pro- 
pl in it is left uncertain in whom the r ight of 


: “tErage is to rest, or ifit has plac ‘ed that right ; in im- 
proper hands, I shall admit that it is a radical defect; 


) t 1 
ut in this plan there is a fixed rule for determining 





ne 





Franklin, a member of | 


| | 





judicious that could possibly 
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the qualifications of electors, and that rule the most 

have been devised, be- 
cause it refersto acriterion which cannot bechanged. 
A qualification that gives aright to elect Representa 
tives for the State Legis slatures gives also by thi 
stitution a right to choose Representatives for the 
General Government. As the qualifications of elect- 
ors are different in tl he di ferent States, no particular 
qualifications, uniform through the States, would have 
been politic, as it would have caused a great inequal- 
ity in the electors, resulting from the situation and 
circumstances of the respective ates. Uniformity 
of qualifications would sroatiy ail et the yeomanryin 
the States, as it would either exclude from this inhe- 
rent right some who are e1 -_ d to it by the laws of 
some Statesat present, or be ext nded so universally 
as to defeat the admirable e nd of the institution of 
representat tion. 


On a subsequent day. w 
vision was under consideration, Mr. 





again expressed his views. I should not be 


disposed to refer to him again, but the honor 
ab] ntleman from Pennsylvania, [Mr. Ket- 


LEY, | in his re ply to the points so well made by 
the honorable gentleman from lowa [ Mr. Kas- 
SON | the other day, quoted in defense of hi 
own theory the ——- of Mr. Madison on the 
latter occasion. In orde 


to show the entire con 
sistency of those views with Mr. Madison’s 
more deliberately enmreated Opinion in the 
lederalist, | will incorporate a part of them 
ito my argument. 

Mr. Madison reports himself as saying: 

“The necessity of a General Government suppos 
that the State Legislatures will sometim 


sfailorr 


fuse to consult the common interest at t xpen { 
their local convenience or pr ud . The pol f 
referring the appointment of the Ho f Represent 


} 


atives to the people, and n ttoth > siaintene of the 


States, sup] thatthe result will b mew 
fluenced by the mod “hi V t! 

seems to decide that the Legislatu of t { 
ought not to have the uncontrolled right of reculatin 
the times, pl s,and manner of hol r el i . 
These were word f creat latitude. It was is S81 
ble to foresee all the abuses that micht be made of 


the discretionary power.” 
Now I invite attention at this point to the 
] 


obvious construction that was put by Mr. Mad 


ison upon these words, **"the times, the aces, 
and the manner of holding elections. id it 
is clearly inferable, from what | says, that he 
1 l I ‘ ; +] 
inderstood these things to relate, not to the 
quauhications of electors, Dut to \ lous e1reul 
stances connected with the holdi ig OF elec mms, 


: : : 5° 
not empracing the quahhications Of electors at 


all. He says further: 

** Whether the electors should vote by ballot or viva 
voce, should assemble at this place or that place, 
should divided into districts, or all meet at on 
place, should all vote for all the Representatives, 
all in a district vote for a member allotted to the di 

Cts these and many other points would deps lon 
the Legislatures, and might material] iffeet the ap 
pointments. Whenever the State Legislatures had a 
favorite measure to carry, they would take care so to 
mold their regulations as to f me the indidates 


they wished to succeed. 


‘Besides, the inequality of representation in the 
Legislatures of particular Sta would produce a 
like inequality in their representation inthe national 


Legislature; and it was presumable that the counties, 
having the power in the former case, would secure it 
to themselves in the latter. 

“What danger would there be in giving a contr 
ling power tothe national Legislature? Ofwhom was 
it toconsist? First, of a Senate, to be chosen by the 
State Legislatures. If the latter, therefore, could be 
trusted, their Representatives could not be danger 


ous. SS ondly, of Ke pre tative ‘ i} Line 
same people who elect the State.Legislatu Ss ly 
then. if confidence is due to the latte it must bedu 


to the former. It seems as improper in principle, 
though it might be less inconvenient in practice, to 
give to the State Legislatures this great 

over the election of the Representative the peo- 
ple in the general Legislature, as it woul al b tog 
to the latter a like power over the election of their 
Representatives in the State Legislature.” 


It should be borne in mind that the qualifi- 








cations of electors { sp aneheienaol yngress and 
. ° | rr) +; 
State officers were, at the time of the formation 


of our Constitution, fixed in every State, in the 
constitution of the State. and were not subject 
to control or modificatioa by the State Legi 
latures. All the State Legislatures could do 
could only consist in laws regulating the times, 
laces, and manner of holding the electi 
lia they should in any contingency, or for any 
| purpose or causes, fail to regulate these mat- 
éers with reference to the e 
men, it was thou ght necessary 





gress the power to regulate them, so hat it 
might prevent an entire failure of representa 


tion from any State. It is, therefore, no doubt 
competent for by law 


Congress to preseribe 


when the congressional elections shall be held 
be held, and in what manner they tall be ] 
that is, whether th: pe 
shall all vote for the number of ( 
to which that State is entitled. or ¢) 


Ay eC State pe 

vided into districts, and the peovle of each 
district vote for one member ‘on vy But Con 
yress has no power to prescribe by law who 
shall vote, or what shall constitute the qualifi- 
cations of a voter fora member of Conger 
Nor has it any power to dictate when or wh 
or how elections shall be held for officers of the 


State government, or who shall vote at the 


Now, | have cited or referred to every k1 
expre ssion of opinion on this rhyec ry 
\merican statesman, publicist, or jurist af d 


tinction, and shown that they all, with a unat 
imity almost unparalleled, concur in the same 
intert retati yn ot the p wer of ( ongress une 


tl 


1@ provision in question, 


Government, without a single example to the 
contrary, sustains the same construction. Such 
an extent of power on this biect ver the 


States as is now claimed for Congress, if it had 


been asserted by any party prior to our late 1 
' 


deplorable rebellion, would have convulsed the 


nation to its extremest boundaries with excite 


ment and appt hension. It would have been 
l oa ° » 3f ‘ ] 
more than summecient, li avow nti constitu 
+f } ' 
tion ( ? 4 » | | to eve the 
ylor n of ft] rf ) ) he onl of 
~ tes, I \ } \ if «¢ 
et | ) ‘1 t t } ry! { 
\ \ ( the el} et | il 
} 
\ . Of our | 
Against t \ I U! y wl hl] 
} ive retert { 1 1 LO l eat prin 
] | 
ciple i iY ) nower of Coy ¢ 
what author Not one clear. 
di Tt. O17 une l } th whole 
range of Ame history 
’ f ned ft | y yhyl 
e ' \ 
FOuLLE un I l IN \ } 
with the lof] lea 
11 can su Lin ! t r 
han the fol owl ) ] 1) 
° 4 ‘ . ; 
page « $4, which 1 : CU yiik \I l ne: 


‘*With respect to the 





that the regulation of the time, place, and ma er of 
electing Representatives should be uniform through 
out the continent. ome States m it regulate the 
elections on the principl f equality, and rs 
might regulatet otherw . Phisdiversity would 
be obviously unjust. El ns a regulated now 
une eel in Ine States, particularly in South Car 
lina, with respect to Char ton, which has a repre 
sentation of thirty membet Sl ld the p f 
any State by ar tins be deprived of the right of 
suffrage, it w i proper that it should be re 

died by the General Government. It was ft ind 

possible to fix the time, place, and manner of the el 


tion of Representative n the Constitution. It wa 
found n essary to leavethe1 ulation ot this, in the 





first place, to theSt rovernments, as being best ac 

qual Ll with the tuation of people, subjeet to 
the control of the G ral Government, in order to 
enable it to produce uniformity and prevent its own 
l lution. And co lering the State government 
nda ol GQ rniment i net bodies, acting in 
different and independent capacities for the people, 
it was thought the particular regulations should be 
ubmitted to the former and the general regulations 

the latt they exclu ly under the con 





er. Were 
trolofthe State covernmentsthe General Government 
might easily be dissolved. Butif they be regulated 
properly by the State Legislatures, the congressional 
‘ontrol will very probably never be exercised. The 
power appears to me satisfactory and as unlikely to 
be abus das any part of the Constitution,” 


This langnage is said to have been used by 
Virginia convention of 
1788, for the ratification of the Constitution of 


Mr. Madison in the 


the United States, at a time when the provision 
in question was under consideration in that 
body. 

ut let it be 


membered that this extract 


not the language of Mr. Madison, was not r 
ported by him, and has never had hi ul. 
Iti merely an attempt by some one to give the 
substance of what he s: on the « sion 1 
terre l to | was not ti d n by ( thie il 
eporter In the language of Mr. E tt 

self, ‘it was collected and revised fror 
temporaneous } ul licat 

was spoken, perhaps from 
per report made at the t } 


| lished. I believe, in 1827. 
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evidence of inexactness and want of authen- 
ticit It make Mr. M ui on, whose ideas, 
y n [by himself, are always in words 
most carefully and fitly chosen. say that ‘‘it was 
thought that the regulation of the time, place, 
and manner of ele ing ke presentative 3 should 
be writorm throughout the continent.’ Kivery 
Ux pre ion in it is consistent with the prevail- 
ing ideathrough all the proceedings of the Con 


vention that Congre 


{ix quali fications of voters in the States, either 
for State oflicers or for Lik pre entatives in Con- 
gre It might regulate the mode of holding 
the elections for Re; niatives, $0 as to pre- 
vent a failure ot repress ntation. As to this 
mode of holding « ions, as Mr. Madison 
said, some Stat might regulate it on princi- 


ples of equality, and others, by various regula- 
ih 


Mis a » the tim and place where the elee- 

ons should be held, might make them affect 
umeqiually tle yp ya of certain sections of a 
State, and be, therefore, unjust. But Congress, 
hia ne oO motive to SO reculate the sc times 
und places as to make them bear unequally on 
; j ; ; . 
dillerent cliohns in a State, could prop rly be 


ed with the 


enti i control a to congress oual 
t 4° , 41 4 ee stact 
elections. But with all its manifest looseness 
: er 
and inexact of form, every sentence in this 


extract is readily reconcilable with the more 
deiiberate and self-written judgments of Mr. 
Madison and all the other fathers and sages to 


1 1 c 
whom | have referred. 
therefore, that it whe 


| . } ‘ 


degree Lue atructure 


I unhesitatingly aflirm, 
lly fails fo justify in any 
erected upon it by the 

On the contrary, taken 
mn Col Won with all | have shown, it stamps 
the whole theory of the centleman 
as most dangerous and revolutionary. 
tall the framers, 
of the Constitution, 
and that 
i right, then what 
{ If you concede the power to be in 
Congr , as Claimed, then the discretion of 
( cannot be limited. lt 
can legislate to enlarge or abridge the right of 
ulfragze in the s, both in the choice of 
members of Congress and of Representatives 
in the State Le It can impose a 
property qualification. It can give suffrage to 
black men and take it from white men where 
it pleases. It can prohibit every white man in 
the South from voting for such officers unless 
he was born in New England, or owns a cer- 
tain number of Federal bonds that are exempt 
from taxation, or will take some new-fangled 
iron-clad oath. Itcanannul State statutes and 
State constitutions on the subject of suffrage at 
iis own pleasure, 

It makes Congress, in many respects, as ab- 
solutely supreme in its control over the local 
affairs and interests of the people of the States 
asthe British Parliament is over the affairs and 
interests of the people of Great Britain. It 


honorable gentleman. 


honorable 


™ ] 7 w 

But admit for a moment tha 
tu hey . the ¢ xpound r 
President Johnson, 


are Wrong. 


11 ! * 
ly morabie PeunLicMMAan 18 


sinh itS CXeCTCIse 
state 


rislatures. 


can go into South Carolina and take suffrage | 


from the lately disloyal whites and give it to 
the negrees. It can go into Missouri and en- 
4] 


the late rebellion in that State. It can go into 


4 


Indiana and set aside our constitutional bar- | 


riers in its way, and give equal suffrage to the 
negroes and white men, 
ceded, then I may inquire, what, in God's 
name, cannot Congress do? We have indeed 
fallen upon evil times. 
ended. But the war upon the most cherished 
principles and safeguards of our institutions is 
yet flagrant. 

Mr. Speaker, T now submit in all confidence 
that the position assumed by the Executive 
upon this important question is sustained alike 
and most triumphantly by the history of the 
Constitution, the solemn and deliberately re- 
corded opinions of its framers, and the uniform 
practice of the Government hitherto. The 
issue the honorable gentleman has chosen to 
make with him on this subject seems equally 
untenable and unhappy. 


Now, on the subject more directly engaging | 


theattention of the House, the proposed amend- 


hould have ho power to 


ject of this proposed amendment relates to the 
on the other side of the Chambér: 
_ people, declare in their fundamental law that 


those negroes may vote, who are qualified by || 


| municipal oflicers in the State of Ohio. 


| reason of this amendment the negro population 


| negroes in elections for members of Congress, 


|| position assumed on this subject by his colleague 
franchise the now disfranchised participants in | 


lf this power be con- | 


The war in the field is | 
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a few remarks. Iam not in favor of its adop- 
It fuils to commend itself to my judg- 
ment for many reasons. It is inopportune to 
attempt such vital changes in our Constitution 


ion. 


now. 
important work to be well or wisely done. It 
is not justified by the circumstances of the coun- 
try. [tis not demanded by the highest inter- 
ests of the whole country. Itis not commended 
to my judgment by the motives which are avowed 
here by its friends and prompted its introduc- 
tion. Such radical changes should be made, if 
made at all, by the nation, by all the States in 
full council, and not bya partonly. It should 
be submitted to the most full, unrestricted, and 
searching examination here by the Represent- 
atives of all the States, who will have to sit in 
judgment upon its ratification before it can be- 
come the law of the land. 

Honorable gentlemen propose so to change 


| the Constitution as that— 


Representatives and direct taxes shall be appor- 
tioned among the several States which may be inelu- 
ded within this Union according to their respective 
numbers, counting the whole number of persons in 
each State, excluding Indians not taxed: Provided, 
That whenever the elective franchise shall be denied 
or abridged in any State on account of race or color, 
all persons therein of such race or color shall be ex- 
cluded from the basis of representation. 

Now, I invite attention for a very short time 
to an examination of the words I have quoted: 
‘* Representatives are to be apportioned.’’ Rep- 
resentatives of what? In the State Legislatures? 
No; but Representatives in Congress; and * di- 
rect taxes are to be apportioned, ’’ Direct taxes 
to be imposed by whom? Not by the States or 
the pe ople of the States, but by Congress. In 
other words, everything connected with the sub- 


powers of Congress, to the representation of 
the States in Congress. 
Now, I desire to put this case to gentlemen 


| . . . 
sumed by the distinguished 


rhe times are not- auspicious for such 


| in the States and the people now: that if 
| has existed there; that it exists and 


| chise, is denied representation in ( 


| selves this kind of penalty, and who is in 
| by the penalty? 


| the negro in this country; 





suppose 
the people of the State of Ohio, in which State 
there may be say a half a million of colored 


ace, for members of Congress, but shall not 
vote for members of the State Legislature, or 
for Governor, or for any State officer, or for any 
What, 


then, will Congress do? Could you say that by 


of Ohio shall not be counted in the basis of 
representation of that State in Congress? I 
take it you cannot say that, because by the 
very language of this amendment the people 
of the States retain the power to regulate the 


right of suffrage within the States as they | 


please, and having extended equal suffrage to 


the object of this amendment is answered. It 
does not require that there shall be no diserim- 


|, where he may happen to live. 





ination on account of class or color in the ad- 

justment of the franchise for State purposes. 
It has been suggested here, by the honorable 

gentleman from Ohio, [Mr. Bineuam, ] that the 


| Mr. SueLLABARGER | isnot correct, because the 
position of the latter gentleman assumes that 
thisamendment, if adopted by the States of this 
Union, would confer upon the States a grant of 
power, by express terms, to deny to a certain 
class, or any class of the people within the State, 
the right of suffrage, if the people of the State 
should see fit to do so. 

[see the hammer fell. ] 

Mr. RAYMOND obtained the floor. 

Mr. NIBLACK. With the consent of the 
gentleman from New York, [Mr. Rarmonp,] I 
will move that the time of my colleague [Mr. 
Kerr] be extended so as to allow him to con- 
clude his remarks. 

Mr. KERR. Iwill not occupy any further 
time if it is to come out of the time of the gen- 
tleman from New York, [Mr. Raymonp. ] 

TheSPEAKER. It willnot come out of his 
time. 

Mr. KERR. 


beallowed, say fifteen minutes more, toconclude | 


Eko | what I have to say. 
ment of the Constitution, | destre to submit but || 1 


No objection was made. 


‘the theories for which gentlemen have ¢ 


Then I should be glad if I could | 
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Mr. KERR. I will reply to the pos 


ition as. 
: gentleman 
Ohio, [Mr. Bryenam,] that in my “ad 
there is not in this proposition agrant of ; 
to the States to regulate suffrage within, 
own limits. I assume that that pows 7 


fy 
i 


Fr ex 
bahia 
the people of the States, and was never oy, 
dered by them to Congress, nor to any ot) 
thority. According to my construction , 
system of government, I do not think tha: ¢ 
gress is the granting power in this count 17 
take it that political power finds its found. 
and its source in the people of the State. ._, 
not in Congress. Power comes from of 
from the people; it does not go from her, 
the people. 

Now, in the case I have supposed, if the p 
ple of Ohio, either by their fundamenss) la 
or by their statute law, do not suffer mp 
of this emancipated race to exercise tho .:.),, 
of elective franchise within that Stat. 
then, is the result? The entire negro , 
lation of Ohio, or of any other State tha | os 
make the like regulations of the electiy fi * 


The honorable gentleman fron Ohio | Mr. Dr 
HAM] tells us that this is imposed by way of ; 
alty upon the people of the State for re} 
to adopt this modern idea of absolute and 
versal suffrage. In other words, it is a y, 
kind of argument to compel them to grant 
gro suffrage. I inquire now, what right 
Congress to ask States to impose 
| 


upon then 
Is it the white man or th 
gro? The gentleman professes to be lal 
here to benefit and ameliorate the conditio, 
yet [ submit tha 
effect of this amendment, if adopted, will he : 
make worse the condition of the neg 
him over to the complete control of the 8 
It denies 
any representation here, any relief at the | 
of Congress. Is the negro benefited then 
the country at large benefited? Are the Sta 
benefited? 

I can see but one single clear result that) 


r and t 


) 
e 
yt 


| follow from this amendment if it is adopt 


the people of this country, and that is an ef! 
that will inure not to the advantage of t! 
tion, nor of any State in the Union, nor o! 
class or race of men in any State. But it 
inure solely to the benefit and advantage ot 
Republican party. In my judgment the 
persons who will gain by this provision wi 
the now dominant party in this country. 1! 
will thereby increase their power; they 
thereby degrade the South; they will reduc 
her representation here, and relatively incr: 
their own representation ; they will contirm | 
sectional supremacy of the North in the | 
lation and administration of the Governa 
They may thus compel the South to becou 
suppliants at their feet for justice, and it ma) 
be for mercy. 

Now, taking this view of the effect 0 
srovision, I cannot indorse it. If gentiemen 
ie introduced this proposed amendment to 
the Constitution in the interest of equalit y, Why 
do they not frame it so that it will produ 
genuine equality? Why do they not make lt in 
its terms something that will tend to secure 
equality in the country in fact as well as in 
ory? Will it, if adopted, equalize repro)" 
tion in Congress? In the Senate of the l d 
States, the very first principles of representa 
equality are and will continue to be violated. 
What is the fact to-day? The little Sta‘ 
Nevada, with one voter to about every tory 
the State of New York, has the same represe? 
ative power and influence in the Senate of (° 
United States as the great State of New York. 
Is that equality? Is that right? It is not, 
tended here be correct. 

The effect of the change will be to neret+ 
the inequality, unless the South extend 
suffrage to all their negroes in the election“ 
Congressmen. This they will not do, ™ ™ 





thy 


\ Ww. M : 


‘ all approve this general principle of 


"17 1 1 Cl . ‘ 
Will take Counsel oi their pre- 
‘ ' 7 
I Cr 4 it 
, 
} o and his titne ( nf 
{ " 
exercise Ot sullrage rl reate 
1 1? +} nr ‘ 
il proDiem ¢ this re < Lrh 


yw mae . 
e application of this kind of fore 
he aj 


‘++ was suggested by the honorable 


m YI 


that this 


iio | Mr. SCHENCK | 
t to have gone further and abol- 
yy nt system of dir¢ taxes, and 
| have been done in the interest 
t of love for equality in the ad 
operations of our Government 
«? Why retain inthe Constitution 
n which upon its very face, Is a 


nd direet violation of every prin 


ty. both in the representation here 


t 
listribution of the burdens of the 


' } 1 ? 

- ipon the people of the several 
f ae ae 

bo abolition of slavery has made this 


ble by remoy ing the chief foun- 
Le¢ d. 


ym and direct taxes are now 





. be distributed among the different 
n what is called the rule of appor- 
What doesthat mean? It means that 
| shall be 1mpost L by the I° er 
not according to the value of the 
t according to the number of peo- 
State What do we mean by direct 
We mean capitation taxes and taxes 
N W hy is it right to impose ups 7) 
Q \ population may be great, a 
mpo ed upon a wt althy State 
relatively much less? Mas- 
r instance, with her wealthy peo 
land worth $100 or $200 or S300 
anily transporting her surplus 
ementing her relative wealth. 
Now, L ask, why not abolish this singularly 
le of distributing the burdens of 
Why not abolish this provision alto 


le that direct taxes shall b« 


tual val 1e, and 


Kentucky pay taxes in propor- 


as compared with the value of 


1 in Rhode Island or Massachu- 


I y ild be equality. 
ment rest 


! = 1 
most heavily upon the 


But as itis, the 
Gover heavily 


most 
t States ; 


states 


upon the land of th 
not apportionc ad ac- 


country, 


e they are 


} l 


ivaiue of tl 


actui 1e land, the actual 
but according to the acci- 
ers of the people of the several 
ts are not fon med and main- 

ie for the protection of persons, but 
‘operty. And persons and property 
contribute to pay the 
mainly upon the basis of the actual valu 


perty oW ned. 


; y =) 
I weople 
: I I 


burdens of the 


Is it equal Ly 


on tax of five dollars per head on the 


toll pose 
t 1} 


sof the South, and only the 
ichest commu- 
¢] ‘ : . . 
ne present Constitution requires 


same 
i Wear 


thy citizens of our 


3 Yet 


ri¢ 


tially such disparity, and this amend- 
€ 


ses to continue that state of things. 


Speaker, I do think that while we 


ty when it is properly applied, and when 
u mpted to be extended in a spur 


“Lie 
Ss, & spiritof nationality 





. 7a spirit of equal 
» all men, I insist that here there is an 
to extend it in but one direction, and 
rhich will ultimate in increasing the po- 
al power and the sectional supremacy of a 

, and a ge 


ographical portion of this coun- 
» management of Federal affairs. | 
‘heretore Opposed to this amendment, and 
ull always Oppose all such amendments 
, Mr. Speaker, I have treated somewhat 
ngth the question of the right of Congress 





‘ 








sisiate upon or control the subject of suf: 
nN the several States. Ihave also referred 
elly -too briefly tod ) justice to my own 
ms or those of gentlemen on this side 

H u to the othe: L the main que 
er, to Say, in this connection t] at. in 


Ree § is ¢ , th 
“ischarge of my duties here, | have no de- 





sire tO raise Or Carry On OFT countenance in any 
rw l my Wa l ( nany 
‘ iss Of my ( L 
Grove I s i ( s 
Ach at ‘ } i 
i 
‘ ) + ‘ j 
of all ‘ the « a s 
t i 
( en vhe ey CK Or W | iO 
} 
no lag his Govern \ ited 
tor 1 na ly Cu il la l iL 
} ry) 27 hy , u f in 
Human Ypelng Who may buna © anh @bid iy 
piace 
] 41, * YY) ] ] ; 
| hold wat every hut lan ‘ ( l ) 
j e 
jUSLICe a rhe lands Of the Govt ] ty i | 
vant to Vé Ce Lo l | Valli cy ( 
\ A » Tie 8) NN li a W , sh hi l 
| WoO dl } v0 ( i) ro Cl 
1 
5 iul id } a il han l ild 
. ’ 
eave ail political priv s yjoyed a 
thev now are is Dring ea oO hotke 
country with complete re ration ot t com 
’ ] +} y 
| ment l b . ~ i> ih¢ P] } \ ) CC i 
he Union In tbe pu Ot nha nauty and liber 
Ll and afterward, when these matters art 
at Ain ree es ; ; 
idjusted and settled, let us come to the consid 


ration Of these questions connected with | 
inges 1n our fundamental law or lorm 


} } 
} 


a cnt 


post 


ol our government. 


Mr. RAYMOND obtained the flox 
Mr. KASSON. L ask tl cent] mant all W 
me to make a few remarks in reply to whatthe 


a ae 
gentleman from Pennsylvania [Mr. KEuLey 


said the other day in allusion to me. Idonot 


Mr. RAYMOND. As it is rather late, if 
there be no obj . 
my 


remarks on Monday. 
There was bj 
accordingly 


no op 


The SPEAKER. The Chair will give the 
floor this evening to thi gel eman from lowa, 
[ Mr. Kasson, ]and then to the gentleman from 
New Jersey, |Mr. Wricnr,] who desires to 
make some remarks on the pending bill. 

Mr. KASSON Mr. Speaker, I do not d 

re to enter into a general d ission of 
proposed amendment. I think there is no o« 
casion to enter 1 » tha so far a | 
general interests which I seek now to pi 
are concerned; and [ to « ne m 
seit to the 1 pl to my ks made by th 
ren leman from P. nn \ L, | M IX} I | 
touching the powers now in the Con ution 





marks the other LOW aeciara- 
tion: 

‘Having interrupted the gentleman to invite hi 
more particular attention to the language of Mi 
Madison, | promised the gen ’ iat L would 
produce further authority on the point, which I did 


not happen to have by meat the time; an 


‘ 


now for a brief moment upon the attention of the 
House that I may make good that pi and may 
show that James Madison himself, on t Sth of Au 
gust, 1787, on the floor of the Convention that framed 
the Constitution of the Unit i ly and 
elaborately excluded tl} ‘ 1 ar yvuneed | 

the gentleman from lowa, an ited the doctrine 





sented t » the I suse and maintain.’ 
My own statement was as follows: 


** Tt is evident that by the word ‘manner’ 








something else: perhaps whether by ballot or 1 
other things that come properly underthe term ' 
But it evidently w 





} ison, or by the frame 
the people when they ad 


and conventions of the sevé 


prived of the power to say who would be the qualified 
electors of the State Legislatures, and indirectly, the 
qualified electors of members of Congr ég 

I made certain citations from Mr. Madison to 


23 } 4] Dalal i. 
which the gentieman now bprings areply c 








taining other declarations of Mr. M a 
‘ nly | de > especially t ] nix | } 
for it sustains the position I took as « 1 to 
my friend’s doctrine L think that gx mat 
and those who act with him in th ro} | 
¢ ¢ prise yf deny r he ~ rt¢ ,* ’ 

to designate the qualifications of 

their own jurisdictions and fo ( 

latures, should preface thei 

quotation. cited, [ } m W h 


\d old rule, the simple plan, 
y should tak W t wer, 
And they should keep who can. 


-ems to be the Maxim of those who 


THE CONGRESSIONAL GLOBE. 4 


\ . 
give such a wide and indefinite const: 10 
the Constitution of the United States. N 
sir Mr M 1 who , ‘ \ 
\ a | | 

' 
P i n, which IL find in the st wolr 
his w ws 

“If the Federal Government should Ince ite 
equill im within itself, lam y inded ' 
et Vill pro ed aft 
ad “i vf. lt the ' 

r veh nfs the part of ie | 

at Ww e to be compared, | ‘ i 

la to he rather in the | rt 

Lhus you find that Madison hi \ 

t aca ttl a t 

l equilibrium estab hed 

’ . ; 

5 mn), that exists In the very body ol 


Upon this point at issu 








ea 
: a 

e 
one . 
o ‘i 
i ah 
; 

u Oo 

ow, ' 
led i 
j ‘ 
e of ’ 


man from Pennsylvania, | Mr. Ke.uey, | who, 
SO far as lL know, stands alone im t rouse in 
his view of the Constitution, rests substantially 
, , . 
his whole argument upon that elause which | 

; ; ae 7 
quoted from Elliot’s Debates, and which reads 
as i WS? 

‘Some States might regulate the elections on the 
principles of equality, and others might requlate em 
otherwise. ‘This diversity would beobvio yur t 
Klections are regulated now unequally in some States 
part ly South Caroima, w I ne 
ton, W it ik I 
Should the people of anv S ebva men 
prived of the right of suffrage, it was ju i proper 
that it uld be remedied by the General Ci rn 
men 

? ‘ 4 ) 7 

i} you find ed as ] ( l \ e 

r debates. B ’ 
} } 
I ! I Lik 
' 
i Yi us t i tiie l \ 
1 
! | Oowey Dy ¢ i 
; 
the mequat In respect to ( ton. ( 
¢ ] ] 
ton, Wilh ten tht ana ini l ie 
a hori d to elect o1 memb ( 
while twenty cou es, with ] I 
ind inhabitants, might ka it to t 
OnlV O1 ( } ana it W ! ‘ 
General Gov ni t sl ild h 
in y I] ‘ ire es 
pro cit { ( ( ) ‘ 
Ca ! \ te a ! ( 
Ce V, i 
. 
Li¢ ia ‘ , 
( ( | ( | 

\ I e, wi } rica 

¢ ; 

A ALL the ( 

1 ? \\ ] ] 

I ad ( n Wheel r 
: 1} : 

ada { ! ul Madi \ ‘ 

viol as ri ai ‘ ( 

’ ] 1 ’ 1 

LIC ana iner Like ( t 
h ner of holding el t 
’ , 
man \ S] d rather t dicu ty 
tl d L he ‘ ke | ! i hye ( 
I ; 
it N¢ ei pu hh Ja 
} ) 
id Ca rd | i ( y 
xf ‘ 4 
y PLAEh iva cae is iit ib a ’ & Ibe WwW 
hat | P | correct 
["} f yw y t} f le WI 1O%n- 
| yr | Lil ju ih 
tion 

‘It was impossible to fores« ill the abu tha 
might be made of the disereti rypower, \ t 
the « tor ould vote by ballot or 
assemble at this place or tl place, should i 
into districts or all n tone pla | 
forallthe Representatives, orallin adis 
number allotted tothe district—the nd many 
points Ww ruld depe nd on thy Leg slatur und mw ub 
materially affect the appointments.” 

Vi ‘ ‘ ! 

\ hat try i 
ie: +} 
pr hl \ i 
** } 

mal thing can 
be oO ‘ ‘ j 

° 
OT ~ t 
the we n 
P 

enns’ t 
electors are already provid ad for, for | 

‘whether the electors should v ; 
~* What electors should vot _" or 

> e : : 7 + 
fications should -exist. He 

ight of suffrage is o1 hing and 

iffrag another this I 

t} ruag f Ma on th, 
: ; os) D 1 
a aq to John brown ¢ i 
od a 
year 1785, found 

i. Ve 
bers, or property, or in a , 
most safe? ris a representation by counties prefer 
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: 3 ; 1 
able to a more equitable mode that will be difficult to |! 


adjust? Underthis question may be considered, first, 
tho right of suffrage; second, the mode of suffrage; 
third, the plan of representation,” 

A palpable, pointed distinction by Madison 
just before the adoption of the Constitution, 
distinguishing between the right of suffrage and | 
the mode of suffrage. And I presume my friend | 
will admit that there is no greater synonym 1n | 
the English language than ‘‘ mode”’ and * man- | 
ner.”’ If he doubts, I refer him to Webster's 
Dictionary. 

Further, Mr. Madison says, pursuing the same | 
distinction : 

** As tothe first, I think the extent which ought to 


of criticalimportance. ‘To restrain it to the landhoid- | 
ers will in time exclude too great a proportion of citi 

vena without regard to property, or even to all who | 
jossess vw pittance, may throw too much power into | 
Seeds which will either abuse it themselves or sell it | 
to the rich who will abuso it, 


[have thoughtit might || 


| Jar portion of it. 


the most important element of our municipal ] organic law under our special care 


liberties and domestic rights. 
Now, Mr. Speaker, that is all [ have to say || 
upon that subject. I only wish to add generally 
touching amendments to the Constitution, this 
and all others, that I am firm in the conviction | 
that no amendment to that great instrument 
ought to be adopted by this House or submitted 
to the country, except those which look to the 
great future of the country and the safety of all 
parts of this country, rather than to the mere 
embarrassment and incumbrance of a particu- 
It may bear upon the South 


| to-day as we want itto bear; it may next year, 


be a good middle course to narrow this right in the || 


choice of the least popular, and to enlarge it in that | 


of the more popular branch of the Legislature. There 
ix an example of this distinction in North Carolina, if | 
in none of the other States.”’ - . ae Fane In | 
a general view, | see noreason why the richts of prop-* 
erty, which chiefly bears the burden of Government, 
and is so much an object of legislation, should not be 
respected as well as personal rights in the choice ot 
rulers.” 

Thus we see that great statesman, so far from 
going for universal suffrage, so far from con- 
fusing the ‘*manner of holding elections’? with 
the right of voting at an election, made this dis- 
tinction pointedly, and asserted the necessity of 
balancing.the representation of one interest by 
the representation of another. 

Then he 


Says: 


|, ous branch of the Legislature, that the great 


| ills that we know than rushinto others that we 


| to have remained a silent spectator of the stir- 


* Second, as to the mode of suffrage, I lean strongly || 


to that of the ballot, notwithstanding the objections 
which lie against it. Lt appears to me to be the only | 
radical cure for those arts of elestioneering which 
poison the very fountain of liberty. The States in 
which the ballot has been the standing mode are the 
only instances in which elections are tolerably chaste | 
and those arts in disgrace. If it should be thought | 
improper to fix this mode by the Constitution, [should | 
think it at least necessary to avoid any constitutional | 
bar to a future adoption of it.” 

There is a specific illustration showing what 
Mr. Madison did mean by the words ** mode of | 
suffrage.” 
qualified electors should make their will known, 
and not to declare who should be qualified elect- 
Mr. Madison stood upon the explicit dee- 
Jaration which I cited from the Federalist the 
other day, that that clause which left the ques- 
tion of qualification to the States ‘must be 
satisfactory to every State, because it is con- 
formable to the standard already established or 
which may be established by the State itself.”’ 

And again, in that other citation which I made 
from his declaration written long after the adop- 
tion of the Constitution: 


ors, 


** States can, through forms of the constitutional elect- 
ive provisions, control the General Government. This 
| the General Government| has no agency in electing State 
governments, and ean only control them through the fune- 
fronaries, particularly the judiciary, of the General Gov- 
ernment.”’ 





was a distinction broad and clear made by Mr. 
Madison between the ‘right of suffrage’? and 
the ‘‘mode of suffrage,’’ that that distinction 
runs all through his writings, and all through 
his debates; and further that Mr. Madison was 


Now, I have cited enough to show that there | 


exceedingly scrupulous touching the right of || 


suffrage itself as to the extent to which it should | 
be carried in view of the safety of the country | 
and all its great interests. 
I submit, then, in view of these citations, and | 
of the declarations of Mr. Madison quoted by the | 
gentleman himself, and which I read a few mo- 
ments ago, that it is a little remarkable that my | 


pag, agp friend from Pennsylvania should || 


close his observations with the declaration that | 
he had now redeemed his promise to establish | 
beyond question his view of Mr. Madison's dee- | 
larations touching the construction of this | 
clause of the Constitution. 
While I agree with the gentleman that we 
have a right to control the times, places, and 
manner of voting for members of Congress, 
the gentleman goes further, and maintains that 
we have a right to control the electoral qualiti- 
oatious in local State elections, thys absorbing | 


| subject as that under discussion would justify 


| contemplates a radical change in the organic 


| quality of the voting population. 
/ remarks | purpose to make on this occasion, | 
It was simply the way in which the || 


t || or afew years hence, bear upon us at the North, 
be given to this right a matter of great delicacy and || 


/ mental law, ehanged to meet some immediate 


as we should be most reluctant to have it bear. 
Immigration flows in tides to and fro; manu- 
facturing, commercial, and agricultural inter- 
ests move to and fro in different sections of this 
Union; majorities change from year to year; 
the opinions of men change; and [ think it 
the duty of all statesmen to do what Mr. Madi- 
son said was the object of a more conservative 
Senate, that is, to resist the *‘ occasional impetu- 
osities,’’ as he styled them of the more numer- 


permanent principles that underlie this Gov- 
ernmgnt may have themselves a permanency 
which is far better than a fluctuating funda- 


or temporary occasion. Better submit to some 


know not of. 
Mr. WRIGHT. Mr. Speaker, I had intended 
ring scenes which we are witnessing in this 
tlall upon the important subject under consid- 
eration. But silence has ceased to be a virtue. 
To manifest indifference on so important a 


my constituents in charging me with almost 
criminal neglect. If I understand the object 
of the amendment now before the House, it 
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law of the nation, and in the character and 
In the few 


will endeavor to deal with the subject fairly 
and with candor. This continued tinkering 
with the Constitution is pregnant with danger 
inthe last degree. And although [ arrive at a 
different conclusion from my honorable friend 
from Rhode Island, still, I thank him for arrest- 
ing, by his judicious remarks, the novel and 
dangerous practice of locomotive legislation. 

Sir, this is a question that calls for our gra- 
vest consideration and the most mature retflee- 
tion. Yet the patriarchal chairman of the 
committee, who brought forward this amend- 
ment and applied the gag of the previous ques- 
tion to cut off all debate, seemed inclined to 
treat it as an ordinary resolution of the passing 
hour. In this, I think, with great respect, he 
committed an error, and the subsequent action 
of the House has served to convince me of his 
mistake and of their better judgment. 

Sir, only a few days since a bill was intro- 
duced to foist over the unfortunate and unrep- 
resented people of the District of Columbia 
unqualified universal negro suffrage. Through 
the medium of the previous question it passed 
through all the forms of law, as far as this House 
is concerned, in a single hour. Perhaps this 
measure of ‘‘ indecent haste,’’ in the opinion 
of the radicals, is necessary to carry out their 
programme, which, in my humble opinion, if 
successful, will be but the entering wedge to a 
great design to thwart the President in his plan 
of reconstruction, to bar the Representatives of 
the southern States from admission by requir- 
ing an oath, the constitutionality of which has 
been doubted, to coerce the southern States into 





| a concession of negro suffrage and negro equal- 


ity, or to promote a war of races, having for its 
sole and only object the retention of political 
power in the hands of the radicals. Sir, what 
gave birth to that extraordinary proposition ? 
Did it emanate from the people Bw are to be 


affected by it, or may it not be regarded rather || 


as a spasmodic effort to test the power of en- 
durance of those unfortunates placed by the 























___ January 96, 


a and ba 
tion? e Protec. 


Mr. Speaker, this District, s 
ligned, which has neither Re resentative 
Delegate, has furnished severa thousand aa 
otic men to swell the noble Army of the 
They fought to save the Republic, toemancinas, 
the negro race from the thralldom of slavery _ 
now return to be subjugated by the vor, 
they have freed. The right to rule should}; 
with it the exercise of a reasonable dlaeeuas 
and a regard for the dispensation of equal re 
exact justice, of which no honest man aaa 
ought to divest himself. Sir, I have never jy... 
an ultra man on any subject. [have the eee 
to represent a large, intelligent, patriotic ad 
conservative constituency. They are mer, 1, 
cannot be excelled in the exhibition of tho jy;,),. 
est order of humanity toward the negr. 
unable to say what effect time, cultivation and 
education of that race may produce upon ne 
minds of those I represent; but | may safely 
venture the assurance that at the present y 
the great body of my constituents are unpre- 
pared to be made a party to the plan of immo. 
diate, unqualified, universal negro suffravp 
This is carrying the joke, if it be such, a littl, 
too far. = 

Sir, if we were startled by such a proposition 
affecting only the District of Columbia, the on: 
tion will be astounded to learn that it is ip con 
templation by the radicals to seize upon th 
Constitution and extend by a so-called amend. 
ment the area of this iniquity until its pernicious 
effects shall be felt from the center to the ex. 
tremest limits of the Republic. What Congress 
could not or would not do in making a direc 
issue with the President upon his humane play 
of reconstruction, is now sought by this ame 


ment to be compassed by indirection. It js 


0 frequently me, 
tr). 


Unio, 


» And 
Very race 


ligh- 


l am 


{ time 


| boldly demanded, in furtherance of this projec: 


that coercion of the southern people will be re- 
sorted to to compel them to relinquish the an- 
cient and well-settled right to regulate the exer. 
cise of the elective franchise in their respect 
States, and give the negroes unqualified fre: 


frage, or, until these requirements are acceded 
to, to diminish or to exclude all the Represent: 
tives from the non-consenting States. This bold 


attempt to substitute numerical force in the 
place of constitutional law is to my mind <n) 
versive of the Government, and an exhil 
of tyrannyin its worst and most repulsive for 
It is a policy that risks ail to save all; ant | 
am in doubt as to which will excel in turpitud’, 
the boldness of its conception, or the haseness 
of its consummation. 

Sir, the southern States are called conquered 
territories. A few days ago, on this floor. a 
telegram announced that the State of Georgia 
(one of those self-same conquered territor: 
had completed the number of States necessary 
to the adoption of the constitutional amen! 
ment for the extinguishment of slavery. | his 
Hall resounded with the plaudits of all within 
it who approved the act. So anxious were the 
radicals to carry out their idea that they did 
not seruple to apply to or coerce three of those 
conquered territories to legalize the emancip* 
tionamendment. Now, the Constitutiono! the 
United States requires the approval of the Legis: 
latures of three fourths of the States to perlect 
the adoption of a constitutional amendment. 
Assuch the action of these States was legal, and 
this House committed itself by its acknowledg: 
ment and acceptance. They certainly tov\' 
not receive such a vote as coming from Perri- 
tories, as that would be clearly in violation 
the organic law. But there was no alterna 
tive. ‘They had to be received as States wi!" 
the Union or not at all. The Clerk had eve 
refused to place upon his list either of those thre 
States by whose votes the desired end had been 
attained. Yet the House refused to keep “ 
the unities, for in five minutes afterward, wh : 
the legally elected Representatives from th se 
States offered their credentials, their mg!” 
admittance was denied, the doors of this Ha! 
barred against them, and they were turned ign : 
miniously away. I declare here boldly that 
such shameful inconsistency and injustice ¥!! 


a] 


186 
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n all who participated in its consum- themselves. hey are the proper judges, a id li to prevent the speedy reconstruction 
, no | e] ol s LK na re ofthe country. Men who can 
he have elapsed sin we were 1 I but loyal | acks and rebel whit : 
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re the Departments for bounti: that their wonderful prow ( ired th clause was formally subn d t e peor 
nay. and pensions. ppression of the rebellion, wit] thi who determined to retain by a1 rity of 
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( lized and the amount of those pen trash’ t fuliy called the Army of the Union to- part of the fi Lin law of tl 
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‘ is y must always yield to justice. n and p!} eal power unparallelec id id t ! of the le of 
When the bugle of the warrior sounded the first IMsUry | ‘lushed with suc ex hal) is ! l to the nee int 
lierand sailor went promptly tothe |) over their triumph, they return t r hom his record « unity er grade 
! ion. Allthat th SOU Wa exper i » re Lune earnest | i ( a 1 tl} ft t] ‘. he a nes 
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nati grat le hey v d n to Gisapp itl I y ‘ ‘ bowa | Maine, tf ( Lm pl where 
ld in some degree satisfy them for the sa were mi he vi threshold with a new ler e ¢ iratively few negroes, might 
had made. But the wail ofthe widow || enemy the « ex la o itable \ in favor of negro sul e; their political 
of the poor orphan are as yet un ‘nigger t was ‘* nigger’ in the field, ‘*1 status could in now be affected by the 
s Hall, or, if heard, are unheeded. || ger’’ in the fi nigger’’ on tl ain, and || cha but this qui ni imes a phase of 
lhe llions to be thus appropriately dis ‘*nigger’’ in th mosphert l‘or wnose ben- |, increased gravity when applied to Stat 
l add but little to the national debt, || efit, let me ask, v his apparent homage paid which the blacks and whites are nearly « il 
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ne badly they had been u id ho edily by upon tl floor We ( l 
Mr. Speaker, I now approach another branch || combination the evil might | medied. A therefore do well to pause | 
the subject, pregnant with interest to the |) pos, the cele ted } er, John PI ( take to invert the order of 1 ( L civil 
¢ nation. All of us knew that the amend- || ran, was once employed in a case arising out ization 
ment to secure unqualified and universal suf- || a personal injury. It was not an aggravated [t requires care, time, and a matured, d 


T ; 


ze for the negro was to take ‘‘ effect before 
sundown.’’ But we were not aware ofthe press- 
g necessity of its speedy passage until it was 
osed by the great radical leader, namely, 
tit might be presented to Legislatures al- 
ly elected andinsession. Thanksto the con- 
‘rvative members upon the other side of the 
‘Louse for,their manly resistance against thus 
ng debate upon so momentous a question, 

ig as it does the paramount interest of 
untry, our people, and in fact of the whole 

ed world. Sir, I think I have a right to 

se thi radical leaders of insincerity. If the 
Union party were in power in half 


ier 
if 





States, | apprehend the radical leac 
not be quite so anxious to pre 
and ww, but would ratl 


bLner 
festina lente. 


] e 
sthis matter 





ty 


of anew 
i woul l permit the question to be fairly. 


3} 
nestly 


y, and squarely submitted to the people 


until the 


nect 


case, but by the force 
traordinary descriptive powers, 
obtaining a large verdict. On reach 


tibule of the court he was suddenly 


arm, and turning, recognized his client, who, 


with tears in his eyes, exclaimed, 
ther Curran, be me sowl but I’m afther owe 
you a large debt of gratichude, for, on me cor 
science, sir, until I haird your argument I hadn’ 
the schloightest idea of the extint of me1 

Mr. Speaker, this pretended love for the negr 
~ ; : 


yo 


1 


is 





ali sneer hypocrisy. \ etit has been to a cer- 
tain extent asuccess. To meet the end in view 
the radicals prof 3s an ardent admiration for 
this inferior race, while in reality they have 
other object in view. T] r 
r) i t ‘ ha I 
Now that peace has shed her radia 3 


favored land, men are 


found insidiously en- 





quences of inconsiderate action in t 

connection let me remark, that-| repel the a 

sumption of the radicals that the Demoer 

party op] universal negro suffrage be 

the negro’s skin is black The charge ma 

festly emanates from a vagrant intelleet and 
cious heart On'the contrary, we place Oo 


osition to universal neg 


distinct and tenable grounds, namely: first, a 





a question of time itis Inappropriate and fraught 
with imminent danger; and lastly, r ig UpO 
the statement of our opponents that it 

part of the policy of their hat isk tr t 
ceep their slaves in utter 1 ance a ( 
their meansof security aga D 
ocratic party place th t 
upon their utter want of ( n 





intelligent judgment in the 





Pe 


f 





ee lle 


artery < 
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ive franchise If our adopted citizens are re- 
quired to undergo a five years’ probation before 
the Vv cnn vote, with how much greater force may 
theol 
or wrote a line, and perhaps were never off the 
jantation on which they were born. The body 
been emancipated, but time alone can burst 
the chains of mental bondage. 

But, sir, l now turn to the other branch of 
the subject. Let those who idolize the negro, 





jection be applied to those who never read 


care for the object of their idolatry as best they | 


may. *Lintend here to look after the welfare 
of another race, commonly called white men. 
Do not let us exhaust all our sympathy on an 
inferior race. ‘There is legislation before us 
that demands our earnest consideration and 
rompt attention. llow stands the account 
i twixt us and the remnant of that noble band 
through whom the national life was preserved 
and the negro emancipated? I answer, it is 
largely against us on the score of justice and 
humanity. What have we done for the mu- 
tilated men who go about our streets upon 
crutches, with empty sleeves, and entirely dis- 
abled and unfit for active labor? Nothing, ab- 
solutely nothing. Sir, four years ago, the men 
who composed the Union Army sprang to their 
aris upon the first intimation that the Repub 
lic was in danger, and generously imperiled 
their lives, for, they loved their country. They 


left comfortable and happy homes to endure the | 


pains and privations of the field. Time flew 
The brave ** boys in blue’’ fought man- 
fully, and through their efforts, thank God, the 
Union has been preserved. Sir, this is not all. 
Away upon the many fields of strife countless 
thousands of these brave and gallant men now 
sleep the last sleep of death. Martyrs to lib- 
erty, they died nobly in the cause of freedom, 
and now rest from their labors in the sweet re- 
pose of the silent tomb. 


on. 


**On fame’s eternal camping ground 
Their silent tents are spread, 
And glory guards with solemn round 
The bivouae of the dead.” 

Alas! we can only extend to them the tribute 
of grateful memories. ‘To those who yet sur- 
vive, mangled and mutilated as they are, how 
changed the scene! Those once happy homes 
are cheerless and lonely; where once all was 
peace and comfort and happiness, there now 


only remain destitution, poverty, and want. 
lhe stately mansion and the lowly cabin alike 
share the common fate. ‘The somber weed, the 


blanched face, and the feeble gait, indicate too 


sure ly the presence of ‘*a stricken fold.’’? This | 


is the melancholy picture ; let it be ours to sur- 
round it with the framework of appropriate 
logislation. Iam sure that He who ** tempers 
the wind to the shorn lamb’’ now calls upon us 
to cheer the lonely and the ecomfortless, and 


with the outpourings of grateful hearts let us | 


extend to our brave delenders the fragrant in- 
cense of a nation’s praise. Sir, | have done. 


MESSAGE FROM THE PRESIDENT. 


A messace was received from the President 
of the United States, by Colonel WittiaM G. 
Moons. announcing that he had ap yroved and 
signed a joint resolution (TH. R. ve. 28) in 
relation to the Industrial Exposition at Paris, 
France; also an act (H. R. No. 58) author- 
izing the Secretary of the Treasury to appoint 
assistant assessors of internal revenue; .. a 
joint resolution (H. R. No. 18) granting cer- 
tain public property to the Soldiers’ Orphans’ 
Ilome of lowa. He also delivered to the House 
& Message in writing. 


PRESIDENT JUAREZ OF MEXICO. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


To the House of Representatives : 





THE CON 


i} 


Mexico, I transmit herewith a report from the 
Acting Secretary of State, with the papers by 
which it was accompanied. 

ANDREW JOHNSON, 

Wasuincton, January 26, 1866. 

Mr. BANKS. I move that this communi- 
cation be referred to the Committee on Foreign 
Affairs, and printed. 

The motion was agreed to. 


8T. PAUL AND LAKE SUPERIOR RAILROAD. 


Mr. DONNELLY, by unanimous consent, | 
introduced a bill to amend an act making a 
grant of land to the State of Minnesota to aid | 


in the construction of a railroad from St. Paul 
to Lake Superior, approved May 5, 1864; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 
NAVIGATION OF MISSISSIPPI RIVER, ETC. 
Mr. HARDING, of Illinois, by unanimous 
consent, introduced a bill to provide for the 
improvement of the navigation of the Missis- 
sippi, Missouri, and Ohio rivers and their nav- 


igable tributaries; which was read a first and | 


second time, and referred to the Committee on 
Commerce. 
MINES AND MINING. 


Mr. BIDWELL moved that the Committee 
on Mines and Mining be discharged from the 
further consideration of the communication 
from the miners’ convention of California, and 


| that the same be referred to the Committee on 


Public Lands. 
‘The motion was agreed to. 


EXECUTIVE COMMUNICATION, 

The SPEAKER laid before the House a com- 
munication from the Secretary of State, trans- 
mitting a statement of disbursements of the 
contingent fund of that Department, in accord- 


ance with the act of Congress of August 26, 


1842; which was laid on the table, and ordered 


_ to be printed. 


MRS. WILLIAM L. HERNDON, 


Mr. BROOKS, by unanimous consent, intro- 
duced a bill for the relief of Mrs. William L. 
Herndon; which was read a first and second 
time. 

Mr. BROOKS asked for the immediate co 
sideration of the bill. 

No objection was made. 

The bill was read at length. It provides that 
the Secretary of the Interior shall cause a copy- 
right to be issued to Mrs. William L. Herndon, 
her heirs, assigns, and legal representatives, 
for the term of fourteen years, granting the 


/ exclusive right to nopubint a book entitled 








In compliance with the resolution of the | 


House of Representatives of the 22d instant, 
requesting the communication of any corre- 
spondence or other intormation in regard to a 
demonstration by the Congress of the United 
States of Colombia, or any other country, in 


‘* Exploration of the Valley of the Amazon,”’ 
I ’ 
heretofore published by order of Congress. 
‘The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 


| accordingly read the third time, and passed. 


Mr. BROOKS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

INDIANS IN DAKOTA TERRITORY. 


Mr. BURLEIGH, by unanimousconsent,sub- 


mitted the following preamble and resolution ; 


which were read, considered, and agreed to: 
Whereas several citizens of Dakota Territory have 
been either murdered or maimed and had their 
»sroperty stolen and destroyed by the hostile Sioux 
ndians who were concerned in the late Minnesota 
massacre, either at the time of or since that sad oe- 
eurrence; and whereas the hestile bands of Indians 
known as the Sisseton, Wah-pa-ton, Medawakanton, 
and Wah-pa-koota bands of Dakota Indians were, 


| in opposition to the wishes of the citizens of Dakota 


honor of President Juarez, of the republic of |) 


Territory, forced into said Territory, in consequence 
of which act these outrages have been committed upon 
the unarmed and defenseless citizens of that Terri- 
tory: Therefore, : 
Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the justice and propriety of 
reporting a bill providing for the appointment of a 
commissioner, whose duty it shall be to determine the 
amount of depredations by said Indians upon the 
citizens of said Territory, and of recommending an 
appropriation sufficient to pay the same, 


ARMS FOR DAKOTA TERRITORY. 
Mr. BURLEIGH also, by unanimous con- 
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sent, submitted the following resolution; whi.) 
was read, considered, and agreed to. > 
Resolved, That the Committee on the Militia} 

structed to inquire into the expedieney of ni.0. 
the hands of the Governor of Dakota Tery 
thousand stand of arms, and the neceasa nt 
tion, to be — by citizens of said Territory wi 
organize for defense against the hostile Indie... 
Northwest. —— 


SEEDS FOR DISTRIBUTION, 
Mr. WRIGHT, by unanimous 


mitted the following resolution ; 
considered, and agreed to: 


y of placing. 


- aim 


onsent, sub. 
which Was read 


Resolved, That, the Committee on Ag 
directed to inquire what, if any, amo 
above the usual appropriation will be 
the adequate supply of seeds to be distribute cee 
the farmers of the country by the Department a 
riculture, with liberty to present the result. \g 
inquiry by bill or otherwise. ee 


RAILROAD COMMUNICATION WITH Tip WEST 
Mr. WILLIAMS. Task unanimons consent 


to submit the following preamble ay, 
tion, and to have them considered qt 


Ticulture }, 
unt over 
Necessary 


i 
4 


scLr 


| resoly- 
this time: 

Whereas it is the interest of this Goverpmorns .., 
the means of communication between its yy, icant 
and the seat of its power in the great West s} ; 


i ) ( ould | 
as direct and immediate as the topography of ¢| 4% 
tervening country will allow; and whereas it js», _ 


sented that the route indicated by the Father o: 
Country as the most obvious and practicable § 
establishment of this connection between the oa 
sea-board and the great valley of the Missicein, 
which the prospective necessity was present to hi. 
secing eye, has been obstructed by bostile State Joe 
lation in the interest of a rival corporation of ; 
State of Pennsylvania: Therefore, 

Resolved, That it be referred to a special commits, 
of nine members, to be appointed by the Chair. to + 
quire whether the commercial, postal, or military: 
cessities of the country require the construction of » 
continuous line of railroad between the seat of Gor. 
ernment and the great States and Territories of qi 
West and Northwest, so as to reach the head-wat 
of the Ohio river by the most direct and practices)! 
route; how much still remains to be done to estah!; 
and complete such connection; whether any obst 
have been interposed by the Legislatures of the s 
or States through which the same would pass, and wha: 


h 


| means are within the powers of Congress to rey 


such obstacles, if any, and to facilitate the construc- 
tion of such a road as the wants of the Government or 
the convenience of the traveling and trading; 
may require, with leave to report by bill or otherwise, 

Mr. BOYER objected. 

And then, on motion of Mr. THAYER, 
four o'clock and fifty minutes p. m.,) the House 
adjourned. 





HOUSE OF REPRESENTATIVES, 
Sarurpay, January 27, 1866. 
The House met at twelve o'clock m., Mr 


| Wasusurne, of Illinois, taking the chair 


Speaker pro tempore. Prayer by the Chap! 
Rey. C. B. Boynton. 

The Journal of yesterday was read and 
approved, 

‘he SPEAKER pro tempore announced t! 
the House was in session for the purpos 
hearing speeches, to be delivered as in Com 
mittee of the Whole on the state of the | 
upon the President's message, and that no: 
business would be in order, except the rece} 
tion of messages from the Senate and moton 
to adjourn. 

LEAVE OF ABSENCE. 


Mr. JENCKES. ITs it in order, Mr. Speaker, 
to ask leave of absence? 

The SPEAKER, pro tempore. 
thinks that that is in order. s 

Mr. JENCKES. Then I ask leave ot ab 
sence for the gentleman from Connecticut, Mr. 
WARNER. 

Leave was granted. 

Mr. DRIGGS asked and obtained leave ! 
absence for himself for three days of nes 
week. 


The Chair 


PRESIDENT’S MESSAGE. 


The House, as in Committee of the \ ho’ 
on the state of the Union, resumed the cons 
eration of the President's annual message, 
which Mr. Smrru was entitled to the floor. 

Mr. SMITH resumed the floor, and ¢ ’ 
cluded his remarks begun on Friday, the ith 
instant. [‘The entire speech will be published 


in the Appendix. } 
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stitution devolves it upon Congress to look at the 
government of a State and ** determine whether 
itis republican or not;’’ and further, that the 
decision of Congress upon the point ‘is bind- 
ing upon every other department of the Govern 

But aside from what the court has said, 
it is apparent from the very nature of the thing, 
that the great civil and political que tion—big 
with the rights of the southern people, white and 
black—involved in the determination of what is 
or is not a republican State, belongs essentially 
to the legislative branch of the Government. Of 
course, inthe execution of this guarantee aflirm- 
ative legislation by Congress would, as in other 
cases, have to he accompanied by the Salli tion 
of the President. 

Again: there are at least four other guaran- 
tees of safety and justice to the loyal people 
who have saved this country at so great 
of blood and tre assure, every one ol whi ht hould, 


ment. 


nu cost 


in my judgment, be incorporated in the Con- 

titution of the United States before admiiting 
‘ . ce 

representation from any State which has been 


V 
in rebellion, and from all consideration, author- 
ity, or judgment concerning which, the Execu- 
live is discharged, as | have explained, by the 
Constitution itself: lirst, anamendment placed 
in the fundamental law of the whole land, put- 
ting it above all question and all cavil, that no 
State has a right to secede from the Union at 
her sovereign will and pleasure. Secondly, an 
amendment guarding against all fluctuations of 
time and party, all possible relapses of corrup- 
tion, giving the people of the Union and the 
people of every State perfect repose, perfect 
security against the possibility of ever being 
burdened with the payment of any portion of 
that. enormous rebel debt which was contracted 
in the satanic effort to lay the Republic in ruins. 
Thirdly, making representation, and conse- 
quent power in this Government, bear an exact 
proportion to the measure of political justice 
practiced by each State in the Union—I mean 
an amendmeént apportioning representation in 
Congress, with proper guards, according to the | 


number of persons who are represented in each || 
State respectively—thereby protecting the loyal |} 
people of the nation from the erying injustice || 
| uncertainty and danger in regard to the great 


and palpable danger of restoring the late rebel 
communities, as proposed by some, not to equal | 
rights inthis Union, sir, as is delusively said, but 
on a basis giving to the recent traitors of the 
South, man for man, nearly double the political 
powgrinthe popular branch ofthe Government, 
and over the future destinies of the Republic, 
which belongs to the loyal citizens of the country | 
who have saved it from destruction at the hands 
ofthese verytraitors. Fourthly, anamendment 
forever excluding all rebels from the high of- 
fices, civil and military, under this Government | 

thereby giving bloodless satisfaction to jus- 
tice, and a deadly blow to the arisiocracy out of 
which the rebellion sprung. 

Kvery one of these suggested amendments is 
not only needed as a means of giving security, 
repose, and satisfaction tothe country, but,what 
is more and higher, they are allinherently right. 
You can look an honest man straightinthe eyes | 
while demanding them, sir. Isit not right that 
a final and unmistakable constiyitional quietus 
should be given to both of those twin monstros- 
ities, divinity of slavery and ascendency of State 
over national sovereignty, which were blown up 
together by political demagogues and a prosti- 
tuted clergy, until they finally explodedin wrath 
and blood and treason through the land? Is it 
not right that a like quietus should be placed 
upon the rebel debt; that the loyal people of the | 
nation, North and South, should have perfect 


security against the corrupting power and con- || 


tingent danger of that debt? 
mockery and an insult to tell them they should | 
take any risk whatever when they can so easily 


And is it nota || 


| 
} 


and so justly guard against all risk by amending || 


the fundamental law before admitting the ex- 
rebelcommunitiesto power? Ifthisis not done 
[ regard it as eminently probable, if not morally 
certain, that the rebel States,under the old ruling 
class, will, each foritself, burden the labor of its 
poor people, white and black, loyalist and trai- 
tory with the payment of the rebel debt it has 


| safety to stand upon! 
| are proud of the fact, that their grand army of 


| 
| 

1} 
I 


contracted ; thus grinding with cruel injustice the 
loyalists of the South, and greatly impairing the 
ability of that section to contribute its just share 
in the liquidation of our legitimate national debt. 
That statesman assumes a fearful responsibility, 
sir, who would leave the nation,and especially the 
producing laborers of the South, exposed to such 
a danger as this! But, further, is it not right 
that the ex-rebel of Tennessee or Carolina, Vir- 
ginia or Mississippi, should be restored to no 
more political weight in the Government he has 
striven so hard to destroy, than is enjoyed by 
the northern patriot who has given all that was 


| mortal of his son to some battle-trench of the 


| of these ends, sir! 


South, or southern grave-yard where starved 
men were buried? <And is it not right thatthe 
nation should smite with the voice of its funda- 
mental law, as utterly and forever unworthy of 
its trust, those ringleaders who betrayed it so 
infamously and to such deadly hurt? 

Send these questions to the country, sir. Send 
them to New England, New York, and Penn- 
sylvania, whose volunteer levies gauged the high- 
water mark of human heroism upon the im- 
mortal field of Gettysburg; send them to Ohio, 
Indiana, Illinois, Missouri, and the Northwest, 
whose invincible legions, abler than those of 
Alexander or Cesar, cleared the banks of the 
great river to the Gulf, stormed the mountain 
barriers of Chattanooga, and swept in a circle 
of fire and blood sheer through the heart of the 
opprobrious confederacy ; send them, sir, to the 
whole loyal country, whose grand host, mar- 
shaled for the final conflict from every loyal 
State, bore the banner of Liberty and Union tri- 
umphantly through that Titanian struggle of the 
Wilderness, and, though ninety thousand brave 
comrades tell from theirranks, planted it at last, 
amid the wild plaudits of the nation, amid the 


reeling of steeples, the clangor of bells, and the | 


boom ofartillery, over Spottswood, Castle Thun- 
dle, and Libby Prison! Ask these people who 
have thus given five hundred and twenty-five 
thousand of their strong sons to the jaws of death 
in order to rescue the Republic from the parri- 
cidal hand of treason—ask them whether they 
will now have any skin-deep tinkering of states- 
manship, any paltering in a double sense, any 


and vital and plainly just points of security I 
have named; and, sir, ananswershall come back 
to you which will startle you into a realizing 
sense of the grand purpose, the high moral power 
which lies locked up in the great loyal heart 
of this country! That purpose is strong, be- 
cause it is allied to patriotism, justice, human- 
ity; because it recognizes progress as well as 
order; because it is the will of God, expressed 
in historic form, and working out the historic 
ends of the Republie. 
No power in the nation, ofli- 
cial or other, is strong enough to stand before 
it and turn it back. It demands that the old 
reign of brotherly love based upon infernal 
injustice shall cease, and cease effectually. It 
demands that the character of the American 


|| citizen shall no more be degraded nor his patriot- 


ism corrupted by being required to surrender his 
conscience as a peace-offering to either an im- 
perious or a suing aristocracy of class. It de- 
mands that the honor of the nation shall not be 
soiled with base ingratitude by abandoning our 
southern allies who have done so much by strong 
arms and patriotic sympathy to turn the seale of 
the conflict in our favor—abandoning them, sir, 
to the bullet, the knife, the halter, the scourge, 
the eruel code, the enforeed ignorance, and eém- 
yulsory poverty which the bitter ‘‘ grudge’’ that 
is owed them will so surely bring upon their un- 
protected heads. 

The loyal people of the nation feel, sir, and 
they know, that if one Curtius leaping into the 


|| chasm was an offering propitious to the gods, 


giving back solid earth for men to stand upon, 
this mighty holocaust of more than half a million 
of lives ought to have the moral and political con- 
sequence of giving to them and their posterity 
forever a firm and assured ground of justice and 


citizen soldiery has covered itself with imper- 


It will not be thwarted | 








They feel, sir, and they || 


| 
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ishable glory, by executing the most prodi 
military performance recorded in history. 
now look to their civil representatives “ig 
mand the exhibition of a statesmansh; ss 
history will not blush to record in sakiee _ ' 
its great military antecedent—a siedemans " a 
which shall inaugurate the new and hetlenaer 
by first gathering up the most vita] coor 
the war and concreting them as the expre... , 
will of the nation, some in the fundament: Na 
of the Republic, and others in great and oe 
statutes of liberty. When this is done, a, r Ke 
before, let the late rebel States resume fall, 
litical power in the Government. alti 

Some one has said that America produces +] 

largest rivers, the handsomest women, and the 
most impudent men anywhere to be foynd 
the face of the whole earth. a 
sir, as to the impudence. 


See 


Tidus 
lhey 


and de. 


4 


lt is true, ind: , ‘g 
If there js on 


. C Pos. 
tulate of common sense and common hy... 
and common decency which more plainly ¢} , 
another is seen to be true at the firs: «! : 








is that the tried and proved friends of q) 
ernment, who have stayed it up from overt) 
during this terrible war, have now a righ; 


the national house in safe order, before », - 


mitting to power and influence over that hoyso 


| those who have just now stolen its treasure, egy, 


| blood of its loyal defenders ! 


tured its sentinels, plundered its arsenals, ( 
its rooms, blown up its buttresses, and covered 
its wide halls and long corridors deep with ¢\y 


And now, t! at 


| these mischievous rioters have been quelled and 
| disarmed by the friends of the house, that tho, 


should expect, or dream, or imagine that they 


have any other right but to take a back so: 


until those friends have time to fix up the hous 
for their proper future accommodation, js 9» 
instance of impudence having no paralle! 

profane and only one in sacred history—ay) 


| that was when the devil extended an invitatiog 
to the Lord to fall down and worship him! 





That preliminary fixing-up of the house—j; 
addition to what has already been done— 
sists essentially in my judgment of the five fuy 
damental things which I have named. Le: 


| look at these a little more in detail, and so 


more particularly what relation they sustain | 
the honor, the sense of justice, and the fu 
repose and security of the nation; and, wit! 
view to being strictly practical in our conduct, 
let us keep in view the probable voice that y 


| come back from the country when it comes: 
| be interrogated on each of these points resp 
| ively. 


lirst, the guarantee of a republican form of 


| government, which, as we have seen, belongs t 





| inherently right that they should be required so 


Congress to judge of anddetermine. Willa 
one question that the loyal people of the whole 
country wish to have this guarantee executed! 
fore admitting the revolted States to political 
power? Dothey not wish that these States shall 
come with republican governments? Is it not 
tocome? And is thata republican State which 
is based upon a fraction of even its white popu: 
lation? But especially, and more directly an 
certainly to the point, is that a republican gov- 
ernment which signally fails to protect the 
great right of liberty which has been contert d 
upon one half of its people by the sovereign 
will of the nation? Certainly, sir, if 1s nol; 
and right here comes in the power of Congress 
to guard and make real the precious boon 0! 
civil freedom which has been pledged to the 
colored people of the South, in consideration 
of their great service to the Government 10 its 
time of need. Isaynothing, sir, of the politica’ 
right of suffrage in itself. For the purpos: ©! 
assuming @ position of impregnable practics! 
strength, upon which all Union men unite, 
limit myself to the very terms of the bond, an’ 
say that the loyal people of the country stant 
pledged to secure civil Eberty to the colored . 
of the South, and that they demand an efficient 
execution of that pledge as part of the basis 0! 
reconstruction. 

Secondly, a constitutional amendment 
claring in literal terms the indissolubility 0’ 
the Union. Is there not a real need of this: 
Are the opinions that a State has a sovereig" 
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» this great point of nationality , we want 
t torcee 
pas 
aw, Sol 
) 
at 
1 
O 
' 
i 
«hl 
1e |} 
. 
| ‘ 
will be | bitter 
} : 
‘ ( ion, NOW CLoVve oO the 
| 
e of Ww Will ring up 
: i 
pated and living roots 
l ain oO puble life. 
itional amendment taboo 
to State and nation. Who 
s form ot security is really 
( L ah uly, ind 1 i eal 
~ th | ie rebe Sts if 
e Constitution of the | nl 
s ey et full eontrol of } 
le arrangement h 
} } 
1 he po nt of th Dar et. 
] 1 } 
r people Wilh the great ace s 
dd LO! the Ove nro { this 
: absorbing their revenues in 
‘debts, and so crippling their 
itne ¢ he juel of the nation. Who 
the one hundred thousand ex- 
; ' 5 
iennessee, Opposed to her torty thou- 
s, will, when left to themselves, and 
| by the national Constitution, take 
Cc 9 that State bodily ? And ey . and worse, 


le, of the other seceded States. 
Neither, sir, do the people feel so secure as 
sh against this rebel debt in a national 
s . ‘What!’? it will come to be said after 
‘tax us to pay your debt, to put large 


su of money annually into the pockets of 


ple, and you refuse to help us to pay 
debt, which grew out of the same si 
which honestly contracted, and is 
And we equal States in the Union! 

you this equality between members of the 
f We getting all the shearing and 
he wool!’’ Arguments not a whit 

er have, on more than one occasion. con- 
(the action of a once dominant party 
country; and when we recall the final 
swoop of that party, when, compass- 

t merely the imposition of a wicked debt, 
e very life of the nation, one half of it 
(frantically at the throat of the Republic, 
a large portion of the other half lay like 
reatening thunder-cloud upon the North, 
ing in sympathy with treason; and when 
ntemplate the assemblage of their wise 

n, standing upon the banks of the great west- 
jake, and erying with a loud voice, ‘‘ Great 
babyion! great is Babylon! her proud tow- 
vill not be brought down by the battering- 
t war!’’ and this just before those towers 


yuab- 
was 


mily? 
LUnLY f 


and Sherman; and now. when we look 
same wise men on the one hand, and 


fact laid prone by the stalwart blows of 
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like two long-separated lovers. they are 


glowing with eagerness to rush into each 





ier 8 emorace Ww ( in a} cl ¢ +t ia 
prudent to postpone this embrace until we shall 
have taken ample survty that the result of it 
cann rt be another spawn ol | it upon the 
ha n! 

kourthly, the suggested amendment making 
representation in Congress correspond with the 


> ow } hs . . "7 
measure of suffrage behind it. This, or sub 


~ 1 
stantially this, I regard as a measur 
pertectly just 


not only 
le MOSt po 


can be wielded by the friends 
Who can stand before the people 


ya : >. 
} in itself, but as one of t! 
tent agencies that 


of progress. 





of the North and tell them that the late rebel 
communities ought, asa matter of 1 ht. to | e 
between thirty and forty Representatives in C 
ress uy yn no better basis than th 11 mad 
erefore unrepresented | 1 people of the 
Nel n | t s be ¢ in V me ) 
tha aust la | eith I } ( to ( 
or ¢ enot have them co l lin the ba ot h 
representation Sir, by this sign we conquer! 
| his sign we move forward the whole ¢ l 
of civilization ‘or thus we make not or 

irs to fight against Sisera, but set Satan to th 
work of casting out Satan. Would you hav 
powe in this Kiepublie, over whi » capitol 
dome towers the goddess of Lib« as agrand 
and beautiful symbol of the ,rights of man? Be 
just, be humane, and incorporate the gr ut prin 
ciples ol ie democrat 1 r Stat You 
do not wish to do thi Chen submit to have 
your power s§ ruto the exa measure Of y ll 
yUSlier ‘hus, sir, \ have a m hanism by 
wl ch plac in Four 1 eT on | Luicrum OT seit 
Ishness, W pry the w iol 8 my pw urd. 1} 
we supply an alembiec, by which prejudice is d 
solved, humanity quickened, and a whole brood 
of old barbarisms transmuted into new and beau 
titul elements of eivilizat The } 1 | 
lit the despised and down Iden would then 
tak nan \ ie to ) et ( tl | 

| ! re 1 ted { t tI I 
han ever befor Say not that such an end 
n t would be odious, as plac ra recogn 1 
of class distinction inthe fundament iw oltth 
tepublic. You know that distinction already 
CXISts in Tac ind that the practica dency 
ot t im ime 1 | » reme ) 
that the o etion not onl 7 } 
but breaks th fa n to the } rt LCC} ; 
it to the ear. 

linally, the suggest d amendment exclud 


ing rebels forever trom all the 
honor or profit under the Government of the 
United States. The value of such an amend 
ment would be great. As | have suggested, it 
would furnish a large, humane, and bloodless 
satisfaction to justice. I have heard much said 
about making treason odi 
such an amendment would be doing something 
to the purpose in that direction. I will Say, 
that I will hiss no man on in the scent of blood. 
1 am not strong on Neither am I very 


eh Willing t 


sir, 


hanging. 
strong on Co ifiseation, thor ) do a 
I look rat} 
of great principles, of unque 


reasonable thing in that way. 


1er to 
the applicatio i 
tionable justice and humanity, giving large sat 
isfactions, operating upon large masses, remov 
ing torpid and brutal social obstruetions, and 


helping society on in its troubled and benighted 
march to the realization of those better things 
which I devoutly believe God has in st 
And I say emphatically, that in my judgment 
such an amendment would be a very 
means of breaking down that torpid and brutal 
social obstruction of class rule and aristocra y 
in the South, out of which came the 
and which is still the tormenting evil of the 
Re public. Would you be humane to the creat 
mass of the southern people, white and black? 
Wrench the s¢ epter of power over this Govern 
ment, at least, from hands which have only 
ruled to curse and to ruin. Is there not blood 
enough on those hands to work a forfeiture of 
right to the scepter? | 
people of the country, North and Sout! 


yermanent, reliable security that their eyes 


potent 


reve lol 


» ae ] vr. 
Besides, sir, th Loyva 


, Want 


“s@ disarmed traitors on the other, and see || shall never behold that insufferable spectacle, 


+Y) 


eig' 


dious. The adoption of 


463 


some Robert E. Lee from Virginia, some Wade 


Hampton from South Carolina, some Jacob 
Thompson from Mississippi, some Gideon J. 
Pillow, or Fert Pillow Forrest from Tennessee, 
wal cing o the ot er end of t} Cay tol or into 
this Hall to make laws for t] ] ople of the 
United States! That, sir, ou to be made an 
impossible thing forever, and ly way to 
do it is to place the prohibition of it in the Con- 
stitution, high above the unstable security ofa 
mere statute which is subject to be set aside at 
any moment. My strong impression is, that if 


this is not done before admitting these commu 
nities to power again, it will not be long before 
we hall see the tloors of the t legislative Hal 


Spec ke le d over wi 


won the popularity which elevated them to office 


Vy leading on the serned rebel column, unde ‘ 
stra e and d ted { l tothe s| rhter of the 
pa t sons oft the ter tbli ! _ Lhe very 
bones of th hero wi | up trom 

he fields of carnage wh ey | nd re 
proach 1 ior t hntamy of ) b wre rto 

ie martyred d 1! while their fathe their 


point the finger of or nd ery 
Shame shame !’’? with an emphasis mors 
] sting th in the curse of the we d wits be 
( made pungent by the justice of God! 
| <, sir, at the men who have already been 
( ted, as itis called, by most of these com 
mu 1 ! Look at the mes age ot eC SO-( lled 
Grove Perry, of South Carolina, arguing 
that t ite alluded to is unconstitutional 
id ¢ ht to be repealed, and openly confess 
ne that t en returned by that State could 
not, without flat perjury, take the oath we have 
ull here taken! Read, for you may, from the 


Whig of the 21 t ultimo that 


late defeat of the 





i Pennsylvania, t nad of 
{ hi} ple il i | I tever 
\ i \ wellthat 

tt \ . dD n ‘ ( ! f 

f i i { 
+1 ; 
rine uy these { LW ‘ 
for loy ! i ( en. { Lt « 

iders of the e bloody lin i , 


t 3s opinion of tl no. I } ( ( i 
] tof t ( ( ‘ i \ 
fact that t i ( ‘ | \ 

ipon this floor have V 

on, voted nearly unanimo V ) on tne 
table a resolution erting the j fo 

, ] ) 
of that. statute! We want a cor tutional 
bart I lt agains th is end r ruption 
of rebel celebriti into the chief seats of th 


Republie. which they have been unable to sub 
€ 
wy { 


vert by ‘alth, fraud, and perjury, or to over 


throw by armed force in the field Sir, my 
sense of magnanimity would impel me to pa 
by another way, and decline to speak thus of 


a vanqu shed adversary, were it not that 


sense of right is outraged by that evil conjune 


tion of stars in one quarter of our heaven which 
threat ns to throwaway tl e ha 
of this bloody war, and, atter the fashion of the 
old, 
the past, to give to the nation, under the name 
a quieting panacea, a swa h that will siel 
en the stomachs of the 
eyed disdain’’ to rankle in their hearts, and to 
ripen, it may be, after another ( yele ot angr\ 
unrest, into another purifying cataclysm of 
blood! Now that Providence and the strong 


arms of brave 


mis¢ rable, lowerin y dow 


n compromis¢ 


ot 


men have laid bare the living 
rock of righteousness. hard by the 

sloughs of injustice through which the nation 
has struggled, let us, in God’s name, hail with 
great joy the high privilege of placing our feet 
firmly upon that rock, remain in the mire 
will! Now that that old Rookery of Barbaris1 


spanning erewhile our whole concave—filled 


weltering 


who 


with all abominations—crawling creatures not 
a few—peeping and muttering 
as those seen by Dante perched in the infer 
wood—and sending from its high pl 
notes of command across the 1 
ing the nation down, « \ D 
that this obscene old Rookery has been la d-wile 
nila 





town to the al now 








open by the avenging sw pte tery pv Bween- 
ne { ( | t re den 
and roosts, thus ing ith the 
] ‘ i pub of it campe ints: 3, and 
,once moret veet light of the 
nicna;nriente on wal ! letus, 
[im ou, sir—if we would assert our man 
} { would be liege to country and hu 
manity. if we would eseape the condemnation of 
future | my guide our f otsteps by the light 
of th tars, and not by the fetid glamour 
of the dead-lights that hang delusive over the 
festering rubbish piles and cess pools of the 
Wl ( 1 iniquit r | 
r. if we think to the bottom of thi business 
lam solemnly convinced that four general thing 
vil wnenr essential: first, that the measures 
0 d shall give real satisfaction to the loyal 
} tofthe country econdly, that th »meas 
h embody the nearest attainable ap- 
proach to real justi and humanity, whether 
lio the North or the South, the white 
} he black, the loyalist or the traitor: 
hat these measur hall be such that 
hall conspire in their future operation to 
j ive the segregatin jon ference between the 
North and the South id thus hel Ip us toa 
{ ron of siden daevat a U nion of foree 
| fourthly, that these measures shall be de- 
posited in the ayy t and most stable forms 
“ h the nature of each will admit of. Any 


h does not give satisfaction to the loyal 


plan } 
peo] vill be a failure. Any plan which — 
1 mbody substantial justice and humanity t 
vill be a failure. Any plan which does not 
fend to ove differences, and to bring North 
und South rether in better harmony of feel- 
ing. will be a failure; and above all, and em- 
really, any plan which does not provide for 
t il neretion, through the expressed will 
of the nation, in the most permanent and en- 
during forms of law, will be, in my judgment, 
not only a failure, but, besides that, a short- 
! | a id egregious blunder. 

Why, sir, this last must be so from the very 
nature of the case. Here has been an arm ed 
‘ roversy betwee n the (;overnment and cer- 
tain Sta seeking to overthrow it. The rebel- 
lion is suppressed by force, after fighting a hun- 
lred bloody battles and loading the people with 

n immense debt. Asa principle it 1s admitted 
on all hands, upon this side of the floor, that 
proper guarantees of security and justice may 
be required of the defeated party before admit- 
ting them to power again. Now I put the ques- 
tion to the unclouded reason of any mind: who 
on earth should be the custodian of these guar- 
unt the nation requiring them for its own 

curity, or the defeated | party of whom they 
are required? The nation of course; and to say 


the offending States should retain custody of 
them is, in my judgment, the merest mockery 
and nonsense. Neither is the matter helped by 
talking about a generous confidence. That. si 

es only a begging of the question, since it is con- 
ficl ce we are seeking t » create by taking guar- 
an which will make us feel secure; and men 
do not usually attach much confidence to se- 


curities not in their own hands nor subject to 
their own control, but in the hands and under 
the control of the very parties sought to be 
bound! ‘To eall such a thing a security is to 


° peak ina sense toode cidedly Pickwickian to be 


altogether appropriate in the closing up of this 
most serious and tragic business. No, sir, the 
loyal nation should take these securities into its 
own keeping by placing them in the Constitu- 


tion, far as they will severally admit of it. 

I think the measures I have suggested will 
go far toward fulfilling the fundamental condi- 
tions | have named. ‘Taken together they will 
give substantial satisfaction to the loyal pe ople 

have saved the country. Then they are 
all just in themselves: just in their ring on 
every class upon which they act. And their joint 
influence willbe tostimulate the true democratic 
life of the country in all its parts, and thus to 
the segregating dith ‘rence between the 
North and the South. And in addition to all this 

ping in view the necessity of being prac- 


} 
who 


ist bes 


urrow 


| division has been effected; 


| ligerent but 


facto contederate 
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tical as well as earnest—I am unable to cull 
from the whole complex assemblage of elements 
hel u ! oth eficient combina m ot 
measure hich would be so certain to secure 
the triun rn netion of the country Let 
them ) Luo pt ye for readmitting the ex- 
rebel Stat di of them, to political power 
in the Government nd in my opinion the y will 
constitute a ba of pacification upon which 
the whe North and South, will rapidly 
coalesceintoon inbroken nationality of feeling, 
all loving the common flag of liberty, all con- 
tributing to the culture, growth, and grandeur 
of the kre pu 

And, sir, another advantage is, that these 
measures present no p¢ ‘int upon which a prac- 
tic | Litt rence Can ari ‘ between the executive 


bran ie of the Government, 
‘ limits plainly prescribed 
. Inthe first place, the 
‘ cheerfully approve 

volved in the guaran- 
'governments,and needful 
and proper t real the civil liberty which 
has Heen |} led ed to the color d peop le oO rf the 
South. Andtl 


each fe ting within t 
i Gomatiietion 
a ’ 
all 
legislation which may be in 
nnublean 


? 
> Mane 


hen, astothe four suggested amend- 
ments of the Cons settling 
sit Nj id, prohibiting payment of the rebel 
debt; third, providing a more just basis of rep- 
and fourth, excluding rebels from 
all high ottices under this Government—I should 
really his Exeelleney’s personal opin- 
ion woul ld fi worthem all; but, howeverthis may 
be, nothing can be more certain than it is im- 
or his Excellency to have any official 
opinion on these — s, for the reason already 
stated, that the Constitution takes no notice 
whatever of the President in providing for its 


titution—fi eces- 


rst, 
SECO 
resentati 


On 4 


suppose 


possible 


own amendment, but leaves that work wholly 
and exclusively to Congress and the States. So 
that, in the execution of the plan suggested, 


the s 


legitimate room for 
departments of 


there is not 
any jar 
the Government. 

As to the legal relation which the late rebel 
States sustain and have sustained to the Govern- 
ment, | will next present such of my views as I 
think have a practical bearing upon powers to be 
resorted to and measures to be adopted. Inthe 
first place, | will say emphatically, this Repub- 
lic has never been divided. Grotius, writing of 
national ‘‘jurisdiction and 


tells us 


lightest 


ring between different 


the cases where 
Cea 7? 

‘It may so fail out that what was before but one 

State may he divided, either by mutual agreement or 
i force of arm’, as the Persian empire was under 
Alexander's success When this happens there 
will be severa/ sovereignties in the room of one,’’ &e. 


This is the exhaustive analysis, sir; a na- 
tion may only be divided by peaceable consent, 
by force, internal external. 
the criterion which we may 


prope rty 


is by know the 
several sovereignties in the room of one. ‘This 
is so plain in itself that we should have known 
it quite as well, though Hugo Grotius had never 
lived or written. Now, has there in fact been, 
atany time, such an eme rgeenc e of several sover- 
eignties in the place of one within the confines 
of the United States and its Territories? It is 
idle to pretend there has. The government de 
facto set up by the revolted States was a bel- 
not a sovereign power. It was 
treated as a belligerent by this Government, and 
by many if not all the great States of Europe. 
And it was indeed a gigantic belligerent. But 
neither this Government nor any State on earth 
ever recognized it asa sovereign power. Every 
branch of this Government, executive, legisla- 
tive, and judicial, persistently asserted the one 
and undivided sovereignty of the Republic. We 
must not confound the power exerted by the de 
government with sovereign 
rs are totally different in 


cannot be seen as arf existing 


power, Che two thin 
law. ‘The one 
entity in the family of nations, the other consti- 
tutes a member of that family; thus revi 
a ences when viewed from the stand-poin 
of public law, as wide as th difference between 
that which which is 


«a 


aling 


is and that not. So the 
revolting States did not for a single moment 


And this | 


the emergence of 


succeed in segregating themselves as 
ere ign power, eae 
= , i 
Uhe exact practical condition of 
affirmatively stated, appears tome g 
is follow the word ** union” iavoly: 
plex. and nota simple idea, Asapplied 





lerritories, this District. th 
navy-yards of the Government, a 
said to be in the Union. it includes. f; 
sovereign right of eminent domain in the 
ted States over the geographical surface, ; 

several objects; and secondly, the rich+ os 
ereignty in the United States over all ' 
Zens living on these geographical sur a 


applied to the States, the term ‘“* unio 
cludes not only the two ideas that the (i, 
Government has the sovereign right of , 
domain over their entire geographies] < 
and the sovereign right of jurisdiction 
its citizens residing on that surface, but g 


third idea, that the people of the Sta; 
erly constituted as such, have , rig 
pate in the government of the Union, 
ng Representatives and Senators to ( 
Now. be it noted—for the point is V 
portant, anownee ee understandt 
imbroglio—be it noted, that 
cords of relation between the Gove; wm 


} 
} 


ot these 


Cc 


| the one hand, and the whole pe ople and 
| . > y ° 
firma of the Union on the other, the firs; 


are cords of obligation tothe United Stat, Ww 
the third is a cord of privilege to the Stat 
spectively. The right of eminent d 
the right of jurisdiction being cords 
tion to the United States, were 
the rebellion. But the right to parti 
the qovernment of the Union, be ing a c 
privilege to the States respectively, wa 
disputably forfeited and snapped by 
it ito Ope n. fl; acrant war against the Uni n 
onclusion cannot be denie “dl without aba 
ind all reason and all prince iple wit] 
taining that at the very time rebel 
planted upon the banks of the Poto 
rebel legions were thundering at t] 
capital, was the right of 
masked as legislators of the Union, to 
here and help finish the work of ruin! 1 
one has been hardy enough and foolish e 
| to assert. So that this third cord of r 
this privilege of taking part in the gover 
of the Union, was demonstrably snapped 
! rebellion. Yetit 


omar 


not snap) 


cannon \ 
) 


le 


rebe! e th 


a re 
does not follow that i 





1] ° > “7 
| remain always, oreven fora great while, si 
| but only so long as may be necessary t 
| safe securities for the future, or, as | hav 
| to put the national house in proper order, | 
|| welcoming back those offending comm 
| to the high privilege of again helping to1 
| country, which, after doing their very best 
have been unable to de stroy. The gent 
| trom Indiana [Mr. Voornees] wishes | 
|| what clause of the Constitution can be cit 
| tifying this postponement for guarantees. 
|| sir, you can searcely go amiss for thier 
|| clause guarantying a republican govern! 
i! one. The revolting States, as l have sta 
|| proved, having voluntarily severed the « 
| their governing connection with the | ( 
| gress can, under this clause, look at | 
| isting organizations, and require = 
| republican inform; in other words, req! 
| to conform to the Constitution of ‘the | I 
| fore permitting them to resume their ( 
| governing relation in the Union. W! 


Again, 


possibly be plainer than this? 
sion oOo! 


which authorizes the suppres ' 
rection carries with it, by necessary ump! 
the power to restore and to require a sd 
order after the insurrection 1s suppress 
not this intuitively seen to be true? 
Constitution authorizes Cong 
‘the general welfare of the U 
and what can be more fatally nect nee 
welfare than the taking of all prope 

before again admitting to pow er tl 
30 nearly destroye d the very life of 
This is not all, but it is tc 
clusively, that the requirement of thes 

|| inary securities dhas as strong a foundati 


al 


fe 


rress top ro 
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5 a —_ _ 
ht as In common sense and true patriot- 


then. it is entirely certain that by re- 
rainst the United States the rebel States 
» detached from their governing position 
epee now be heldso until proper 
if future safety can be provided. But 
ise to be St: ites in every sense In 
inion they clearly did not; and I think 
ve ly incumber ourselves with useless dead 
. 1+ by assuming they did. Anargument has 
di rived ay the law of nations, and from 
- sources, by whic +h it is undertaken to be 
wn that, inasmuc h as these States cast off 
.yperior authority of the U nited States, they 
-oby lost a vital requisite of State existence, 
| hence ceased to be States; not in proper 
n to the Union, mark you, but ceased to 
‘States absolutely. I will ask whether those 
‘on communities, called in our Declaration 
ited States of America,’’ ceased to be 
States by the act of throwing off the superior 
ty of the mother country? And did the 

{ Holl ind cease to be States by the : act 

ig the superior authority of Spain? 
\nd did the seven cantons of the Sonderbund 
+) be cantons by their reactionary revolt 
vet the Swiss confederacy, similar in so 
respects to the late reactionary revolt 
his Rey public? I will venture to af- 
historian and no publicist has ever 
And I will venture to affirm that 
ny nosition that any State whatever, whether 
nion or elsewhere on earth, ceases 
State by the act forcibly 
illegiance to a new superior au- 
has no foundation in pub lic law. Here 
ith the term ‘*U nion,’ it is only 
fine accurately in order to walk 


} trney ces 


{ rreen 


epudiati 


st this 


ly oO be a ot 


‘tynag its: 


as W 


‘State’ is used in varioussenses. In its 
ense it means the peop rle c omposing a 
ict ition or community.’ 
Put there is a more limited sense in whieh the goed 
ften used, where it expresses the positive actual 
zation of the legislative, executive, or judicial 





Now, it is palpable the revolting States did 
t cease to be States in the first and larger 
1c word. Their people did not become 
extinet. Neither did they, by the act of revolt- 
iz and making war, cease substantive ‘ly to be 
States in the more limited sense of the word: 
reach of them retained a powerful and effi- | 
organization de Facto for itself, consti- | 
tuting each of them a State de facto for the time. 
And that there is such a being as a State de facto 
known to the language of the law any one may 
arn by consulting Story. The decision of the 
eme Court in the prize cases, so often cited, 
gives no countenance to the notion that the 
ile idea of State was expunged by the rebel- 


} 
{ 


sense of t 


\ 


t 


it expressly recognizes that that idea in 
ne sense must be retained. The court says 


that ‘in organizing this rebellion they have 
ted as States;’’ that ‘several of these States 

. lave that 
“the ports and territories of each of these 
f Sales are he ld in hostility to the General Gov- 
ument.’’ How could the ports and territories 

a State be held in hostility when there was 

i so much as the ghost of a State in the case? 

But there is a third definition of a State. It 
uat complex political being which constitutes 
* member in proper relations to this Union. 
ind here the integrity of the idea is invaded in 
ase of the revolted States. The fullness of 

idea of a State in this sense involves, first. 
per! ‘forms ice of all things enjoined by the 
ution; secondly, the abstinence from 

‘ Ml things forbidden by the Constitution ; and 
rdly, the, right to partic ipate in the Govern- 

ut of the Union under the Constitution. 

States having angrily thrust from them 
privilege of he Iping to govern the Union; | 
og refused to do everything enjoined by the 
titution; and having done eve rything for- 
en by it, even to the w aging of a four years’ | 
ar for the subversion of the Republic, it not 
‘results with crushing conclusiveness, as 
eady stated, that they should not resume | 
coverning power until such resumption shall be | 
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combined to form a confederacy ;’’ 


Ly 
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ting. Mr. Justice Story says: 


safe for the country, but it also follows, with 
equal certainty, that inasmuch as their hostile 
or ranizi itions le facto, State and confederate. 


have been overthrown by the successful arms 
of the Republic, this ri; ght eous catastrophe left 
them in the condition of disorganized States. 
[ say, emphatically, disorganized States in the 
Union and not out of it. This is the position 
which the common sense of the n: wide has as- 
signed to these States, and that common sense 
is of infinitely more worth as a criterion of truth 
than the unsubstantial subtlety of the meta- 
physical politicians. . et no one take alarm. 
Lhe oasinee ganized States, though in the Union, 
can of course have no polished power in the 
Government until they are properly organized 
as re publican with proper guarantees 
of publie safety. And that the common sense 
of the people is at one with the very law of the 
case is not only apparent from what has already 
been said, but results with powerful conclusive 
ness from that great clause of theeConstitution 
upon which so much reliance is placed: ‘* The 
United States shall guaranty to every State in 
this Union a repub lican form of government.’ 
This guarantee goes to a‘*State,’’ not to a Ter- 
ritory. It goes to a State ‘tin this Union,”’ 
not out of it. It contemplates the contingency 
of a State in the Union being deprived of a re- 
publican government, either by the imposition 
of some other form or by being forcib ly disor- 
ranized, which last was the case with the eleven 
candied States. 
Congress, as we have seen, 


States, 


to secure to the 
people of such usurped or disorganized State a 
republican form of government. The execu- 
tion of this guarantee, in combination with the 
amendments I have insisted on, will make the 
nation secure; and the whole scheme involves 
nothing which is not just before God and man. 

In my judgment, all the revolted States 
Tennessee, in common with the rest—should be 
kept out of the governing power, which they 
thrust from them in exchange for treason and 
the sword, until the guarantees I have named 
shall be ratified by the voice of the nation and 
conformed to by each of the seceding States. | 
beg the honorable gentlemen from Tennessee 
who are claiming seats here to accept my frank 
word when I say that, without meaning the 
slightest disrespect to them, I cannot surrender 


to personal considerations my conviction of 
loyalists of 


duty to country and duty to the 


Tennessee herself. I must look to the future 
as well as to the present. 1 must look at Ten- 
nessee as well as at the honorable gentlemen 
who claim to represent her. And from all the 
lights I now have, my opinion is that if the ac- 
count should now be closed up with that State, 
her loyal population would pass under the cruel 
and grinding yoke of rebel rule. 

Sir, on the 23d of last month I addressed cer- 
tain questions in _ gard to the status of Ten- 
nessee to Hon. W. Brownlow, 
that State. I will ae that I believe Governor 
Brownlow, in view of their loyal character, de- 
sires the admission of the Tennessee delegation. 
The following, however, is that portion of his 
answer in full which discloses the internal con- 
dition of Tennessee, and which is responsive to 
my questions: 


| KNOXVILLE, TENNESSER, January 1, 1866. 
Hon. J. Baker: e *. * * As regards 
the state of things in the South, they are bad enough 
in all conscience, and most of the loyalty professed is 
with a view to obtain pi ardon, get property back, and 
again get into office. Thereisabetter state of feeling 
in Tennessee than in any other southern State, Ken 
tucky not excepted, and we have great room for im- 
provement in both Middleand West Tennessee. East 
Tennessee is allright, and has been from the outset 
of this rebellion. I give it as my candid opinion that 
if the military forces were all withdrawn from Ten- 
nessee the Legislature would at once be dispersed by 
arebel mob. Out of six daily papers in Nashville, 
four of themare rebel; while the people are more than 
two thirds on the rebel side. Rebel grand juries are 
indicting Federal soldiers and officers in Middle Ten- 
nessee, and either binding them over to tourt in heavy 
bonds, or casting them into prison for executing or- 
ders given them by our generals, as far back as the 
days of Rosecrans and Stoneriver! And many of the 
rebels now speak out openly and say Union men and 
Yankees shall not live in the country. 
As regards the negroes, they would have hard times 
if the military were withdrawn. When they aretried 
| in our’courts they are, if convicted, sent to the peni- 
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It then becomes the duty ot 


Governor of 


465 


tentiary for the longest terms the law allows. In 
some instances they are sent for several years, when 
one month's confinementina county jail would be equal 
totheoffense. Lhave had occasion to pardon out sev- 
eral such cases. Nor are white loyalists treated any 
betterat the handsof rebel juries. Ourjiudgesare leval 
men, but rebel juries run over their charges, and the 
law. Lam speaking of Middle and West Tennessee, 
whose rebel population, with here and there exes p 
tions, are as disloyal as they were in 1861, Other Ten 
nesseeans, loyal and intelligeyt, would give you a 
amore favorable account of things. I eannot con 
scientiously da so. I believe the whole South is full 
of rebellion, and that the rebels are secking to accom- 
plish by legislation and through Congress whi at they 
tailed to do upon the field of carnage—destroy the Gov 
ernment, And shouk ithis Le gisl: ature of ours adjourn 
without giving us the right sort of franchive lee, the 
next General Assembly will be rebel, and wiil repeal 
all the laws this one hasenacted. The next congres 
sional delegation will be rebel, and our Senators will 
be instructed toresign. And some such man as General 
forreat will be elected Governor. 

Assuming the restraints of the General Government 
are all to be removed from Tennessee, you ask me if 
northern achool teachers would be allowed to educate 
negroes? Lanswer, no, not in Middle and West Ten 
nessee. In two cases out of every three the school- 
houses : wouk i be burned and the teachers rode upon 
a rail. 

_L believe I have replied to all the points you make. 
You ask me, if | should think proper toreply to your 
letter, to allow you to make use of the answer. I have 
nothing to disguise in regard to this rebellion, or the 
men who brought it about, and | have spoken out 
from the beginning, at home and abroad. My hope for 
the country is in the good sense, loyalty, and firmness 
of the loyal majorities in the two Houses, Let them 
settle the whole matter while they have the power, 
and put traitors and treason on the background in all 
time to come. 

I have the honor to be, very truly, &e., 

W.G. BROWNLOW, 


Governor 4 Tennessee 


The letter I addressed to Governor Brown- 


low happened to pass first into the hands of 
Hon. A. dé. Fletcher, Secretary of State of Ten- 
nessee, and he voluntarily sent me the follow- 


ing response tomy questions, which | have from 
him express authority to use as | please : 


NASHVILLE, 
Dee 


SECRETARY'S OFFICE, TENNESSEE, 
2 1865. 

Str: Your letter to Governor Brownlow, of the 23d 
instant, came to my hands as Secretary of State acting 
for tue Governor in his absence. I have forwarded it 
to his Excellency at Knoxville. 

The questions submitted by you to Gevernor Brown- 
low are of such vital importance to every southern 
loyalist that I feel warranted in volunteering astate 
ment of my Own impression, seeing that you desire in- 
formation from all sources, 

lL was elected to the office of Secretary of State in 
Aprillast. I have been constantly at my post since. 
During the absence of the Governor I have performed 
his duties. Ue has been absent or ill a great portion 
of the time. Atall times his heavy correspondence 
has passed through my hands. Officialinterviews with 
persons of all classes from all parts of the State con- 
cerning the reorganizing of the State and counties 
thereot have been of daily and almost hourly oceur- 
rence. IL have tried to understand the mental status 
of the people of Tennessee, and have had every pos- 
siblefacility. Beinganativeot Tennessee, for twenty 


ember 


yearsa practicing lawyer, occasionally in polities, and 
extensively acquainted, if Ido not comprehend the 


situation in Tennessee, it is for the want of capacity, 
and not for want of a proper stand-point. 

If a desire for peace beeause of inability to make 
war, a willingness tosubmit because of inability to re 
sist, ac cepting results because they cannot be rejecte d, 
recognizing the situation because, with the eyes open, 

it must beseen, and supporting the President because 

they are at his mercy, constitute loyalty, then, indeed, 
are ourpeople thoroughly loyal. But if patriotism is 
an ingredient of loyalty; if love of country, respect 
for its flag, pride in its prosperity, and a desire to see 
its sutheriiy prevail, are necessary, then there are as 
many disloyal persons in Tennessee to-day as at any 
time since the beginning of 1861. 

What, then, are to be the practical consequences of 
this condition of the public mind when the pressure 
of the conquest is removed and coneiliating the Ad- 
ministration ceases to be a matter of policy? What 
will be our social condition, and what legislation will 
we have? These are your questions condensed. 

There are about forty thousand Union voters in the 
State against one hundred thousand whose sympathies 
are with “a just but lost eause.”” These latter will 
form a compact party in the State, held together by 
hatred for those whom they have branded as Tories 
for deserting the South in her extremity, by a deter- 
mination to keep the negro in a condition as near to 
slavery as possible, and probably by a desire to keep 
the South united with a view to ulterior designs. 

The loyal people having seen the great object of 
saving the Union accomplished, will not contest seri 
ously for the mastery inthe State. They will remain 
loyal to the great Union party of the nation, but ina 
subdued and discouraged temper. Many will yield 
and go with the vast majority. 

The attempt to disfranchise the majority has failed. 
Another attempt will be made and will fail, and this, 
too, with the military present and a loyal State gov- 
ernment. W ve iw the pressure of the General Gov 
ernment, and a Conieed thousand rebels, talented 
and wealthy, will laugh at any restraint imposed by 
less than half their number of citizens. They will 


\| find no difficulty in finding men not disfranchised who 
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ir purposes in repealing all restraints 


upontiiom. Lhomeral powerot avast majority over 
a !minoriy is illustrated in the present Le 
Jat ie entire body was selected by a loyal Stat 
couvention, and elected un ler a military proclama 
tion, oral ticket, without « pposition, Must of 
them had been exiles and sullerers during t war. 
Allo: them were of the most determined characte: 
of 4 inal Union men. They were tried and true, 
Ligh yielded to the appronache and bland- 
iolinnes of the wealthy rebels aud the dread of of- 
I iti constituenta. One by one they go over or 


i ii, Until there is a bars majority lett. Phere will 
»afirm and resolute majority in East Ten- 
nessee; but they will be bound hand and foot by the 
other two divisions of the State. Woaile itis impos- 
Bil should feel kindly toward a people 
Woo lunes, gut, ar limpri oned them or their friends, 
robbed them and burn i 
tiem like wild bea in themountains as conscripts, 


that loyali 


the Jate rebels bate the Unionists with «a most bitter 
and iinplacable hatred. They brand them with such 
epi Tory,’ Lineolnite,”’ and” Abolitionist,” 
‘Lney chorge them with deserting the South in its 
eiruce jor liberty, ‘This hatred is intensified by set- 
ting up « State covernment by the minority; by the 
attempt to distranchise them; by appointing the 
judicin mod all the other officers of the State froim 
the mu ty, and by the presence, like Mordecai, of 


the ad 


fnegro. In all the county and district 
‘ if a loyalist dares to be a candidate, he is 
beaten. And, worst of all, in many localities this in- 
te mortal 3iis way into the jury box, 


atred find 
al judges and attorneys general, 
le “* Lineolnite’ fails to obtain justice. Ii 
a negro is put upon his trial in many localities it 


‘ ! , 
Mnouuts to a conviction, and the maximum penalty 





silowed by law. The pardoning power in the loyal 
Gove ishisonly protection, In the churches, too, 
this malicn is displayed, ‘Lhe rebel chaplain has 
his overflowing ngrezation, and to have been a 
guerrill nodisparagement to theminister of Christ. 
kiven Masonry has not been able to preserve its 
boasted harmony, but is thrown into discard, 

Chie iAe rebel daily papers at Memphis and 
four at Nashville, all well sustained. Repeated ei 
forts have been made to start a Union paperat Mem- 
pli, butin vain. There are two at Nashville. One 





lives by having in part the publie printing, and the 
othe tromming. These rebel papers abuse and 
don ‘in the most violent manner every oflicer 
in the State governinent who dares to oppose them. 


When an officer is appointed, sometimes they try to 
win him, but generaily they open their batteries at 


his picture is notexaggerated;: and yettheshrewd 
est man might p through the State over and over 
but little of it unless he 


again and s« made it his 
study, 

lu view of what [ have said it is not difficult to an- 
swer your question 


rhe next Legistature will be two thirds rebel in 
each Tlouse, They will oppress the Union men in 
every way they dare. And East Tennessee will make 


an ecilorbiora paracte or 


] sunization. 

Two Union men and six rebels will be elected tothe 
next Coner ‘The present loyal delegation owes its 
success to the presence of the military and the partial 
execution of the suifrage law—and to po/iey. 

A black code will be ndopted; the object will be to 
rivetho negro as little liberty as possible. They will 


go as far as they dar reachers from the North en- 


gaged in teaching negroes would not be admitted into 
society, and in many places be driven away. 

A rebel judiciary will be elected and much that has 
been done bythe present loyal State government will 
be declared void. Violence to Union men duringthe 
war will gounpunished, the government of the con- 
federacy set up asa de foecto government, and its laws 
of conscription, confiscation, impressment, &c., held 
valid for the time. 

These aree 
abandonment of the loyal people by the General Govy- 
ernment. Unideed, ifthe military was withdrawn pow, 
the Legislature could not reassemble, nor would the 
Governor, or any loyal Governor, be safe for a single 
day. ‘They would have to retire into East Tennessee, 

{ hope you will pardon the length of this paper, but 
Teould not well say anything and say less. know 
not how the Governor will answer your questions, but 
what I have said isthe 
flection upon the facts | have observed 
most respectfully, your obedient servant, 

A. J. FLETCHER. 
Hon. J. Baker, M. C., Washington. 


Sir, [place these documents before this House 
and before the country. Aside from the high 
and responsible sources from which they come, 
they bear upon their face every mark of being 
inherently true and well considered. These 


ain, Sir, 





able and patriotic gentlemen, long resident of 


“y 


Tennessee, filling two of her highest offices, and 
largely acquainted with her people, ought to 
know something of her real condition to-day. 
And the condition they disclose is, in my opin- 
ion, totally incompatible with any valid claim 
to present resumption of representation in this 
Government. Governor Brownlow gives it as 
his opinion, ** that if the military forces were 
all withdrawn from Tennessee the Legislature 
would be dispers d by a rebel mob;”? and Mr. 
Fletcher says, ‘‘if the military was withdrawn 
now, the Legislature could not reassemble, nor 


would the Governor, or any loyal Governor, be ! 


i tuner houses, and hunted } 


mnsequences almost certain to followthe | 


ult of long and painful re- | 
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safe for a single day; they would have to retire 
i What reliable present 
¢ insuch a state of things? ‘*In 


P 1 1 
out of every three the school-houses 


into East Tennessee.’’ 
bottom is ther 
Lwo cases , 
would be burned and the teachers rode ona rail.”’ 
\\e do not want to sit down again on that sort of 
liberty, sir! We have had quite enough ofit in the 
past. ** There are@bout forty thousand Union 
voters in the State against one hundred thousand 
whose s Lipa hies are with ‘ajust but lost cause.’ 
These lauer will form a compact party in the 
State; held together by hatred for those whom 
they have branded as Tories for deserting the 
South in her extremity; by a determination to 
keep the nezro in a condition as near to slavery 
as possible, a d probably by a desire to keep 
the South united witha view to ulterior designs. ”’ 
**'The next Legislature will be two thirds rebel 
in each House. They will oppress Union men 
in every way they dare.”’ ** A black code will be 
ad ypted ; the object will be to give the negro 
as little liberty as possible.” ‘The present 
loyal delegation owes its sueeess to the pres- 
ence of the military and to the partial execution 
of the sulfrage law.”’ ‘* Two Union men and 
six rebels will be eleeted to the next Congress ;”’ 

ome such man as General Forrest will be 
elected Governor,’ and so forth and so forth, 
unming up in the whole a state of things which 
10Ws, in my judgment, the want of proper un- 
derpinning to safely rest present representa- 
‘And yet,’ says Mr. Ileteher, ‘* the 
shrewdest man might pass through the State 
over and overagain and see but littlé of it;’’ and 
still less, | suppose, if he went through by rail, 
making short calls, and wearing upon each 
houlder a triplet of stars putting everybody on 
their good behavior! ‘ 

Sir, let us act from no personal considerations 
and be governed by no surface views. Let us 
rise to the height of this great argument, both 
by intelleetual conception and by practical ex- 
ecution. We do not want a reconstruction, 

‘deformed, unfinished,”’ *‘scarce half made 
up,’ and ** sent before its time’’ to curse instead 
ot bless ing the country! 


1 
1 
oi 


tion On. 


seven years’ Revolution, it took eight years to 
span the chasm to the new order and adopt the 
present Constitulion. Why shall we not now 
have a little hiatus of eighteen or twenty-four 
months between the suppression of this tre- 
mendous rebellion and that definite Civil Order 
upon which the Republic is to be launched for 
the long future? That great amendment abol- 
ishing slavery has traversed in ten months’ time 
three fourths of the Legislatures and consti- 
tuted bodies of the States. In like time, it may 
be, the additional constitutional guarantees we 
need can receive a like sanction. 

‘Then, sir, we shall have built our house upon 
a rock, and not upon MoV ing quicksand. Then 
the blood that has tlowed and the hearts that 
have broken and died in this terrible war for lib- 
erty and nationality shall come forth from the 
ground and the grave and bless the hand of the 
builder! Oh, I warn you, sir, | warn you, that 
when conservatives make haste liberty is in 


danger! It is fora purpose, and to the eost of 


humanity, that they seek to violate the fixed | 


maxims of their conduct and the ingrained prin- 


ciples of their life. When fighting against the | 


birth of new liberties—as they so strangely lowe 
to fight; when holding back the hand that would 
lift a burden from the quivering heart of the 
downtrodden poor—as they so cruelly love to 
hold—they are fond of telling us after Linnzus, 
‘‘There are no leaps in nature;’’ and after 
Bacon, ‘*Time is the great innovator, but he 
innovateth slowly.’’ But now, when a very 


little time is needed to concrete the fruits of 


this great struggle—to ripen the blood of the 
martyred dead into a sure and everlasting heri- 
tage of liberty to all the people—the eagle hast- 
eneth not more swiftly to his prey, than do these 
same conservatives to dash this fairest prospect 
that Heaven has ever vouchsafed to man on 
earth! Ah, God! if we do but let them do it! 
Men of the North! men of the North! stand 
firm till this sacred finishing duty shall be per- 
formed! Shoulder to shoulder, and shield to 
shield, let the whole grand columa of Liberty and 


After the close of our | 


BE. January 27, 











Union march on, until the results of this creat 
war, so dearly earned by the mighty agony +. 
Nation's bleeding heart, shall be gathers d “ 
and made secure forever! And he that falters 
now—though his plume may have shown inthe 
forefront of the fight, and his voice rallied ‘ . 
clans of liberty in other days—for him let +. 
portion be, ‘* Ichabod! Ichabod! thy ae 
departed !"’ : 

Mr. BROOMALL. Mr. Chairman, the or at 
political problem of the day, the problem on 
the right solution of which will depend the well. 
being of our country for ages is, what sha}! w, 
do with the people lately in rebellion? Tho 
embarrassments which attend this question on 
notall embraced within its language, sineo ona 
of the most serious of them is, who shal] decida 
it; whether Congress, the courts, or the Exec 
utive, or some or all of them ? 

If there are no rights to be conferred, if the 
whole matter depends upon the existing richts 
of these people, then certainly Congress es 
nothing todo withit. The mere deciding one 
the legality of the elections of claimants to seats 
so far trom being the solving of the creat prob- 
lem, is indeed no part of it. If. on the other 
hand, the business is not the m»re asceriai 
ment of rights, but the creating ind conterring 
of them; and especially if there are no existiy a 
rights that interfere with such solution of ihe 
question as will be for the bes* interests of the 
rebels as well as ourselves, then the question is 
to be answered and the remedy applied, not 
by the Executive, not by the courts, but by the 
law-making power of the Government. I pro- 
pose, therefore, to consider what is the lezal 
status of these people, and whether they | 
any rights which will prevent our treating the 
question as one solely of policy. 

If the late disturbance of the public peace 
was mere insurrection, now suppressed, it is 
clear that the rights of the people of the South 
as a people are in no way affected by the res 
and the whole business consists in ascertaining 
these rights and remitting the respective south- 
ern communities tothem. But to eal! that in- 
surrection that resisted the military forces of 
the country for four years with suecess; that 


glory is 


ve 


Exee- 





lave 


| destroyed the lives of half a million of tts ¢ 


zens and brought mourning to one sixth of all 


the homes in the land; that cost on both sides 
twice the national debt of England, the prod 

of a century of gigantic wars; that seized and 
held by force half the domain of the country: 
that swept our commerce from the ocean and 
had its flag respected, not only in foreign ports, 
but in the courts of our own country: and that 
was only suppressed by a series of military 
achievements such as the world never saw; to 
call that insurrection is a strange abuse of lan- 
guage. No! the conflict was war, terrible, 
bloody war, in which the defeated resisted to 
the last with a valor that commanded the won- 


| der of the world, and then surrendered without 


| conditions. 


1 


The inquiry now is, what are the 
legal consequences of such a struggle with such 
a termination ? 

If the States were sovereign, they had the right 
to make war and accept its consequences: and 


/ a sovereign State vanquished in war ceases to 


exist, or exists only at the will of the conqueror. 
The advocates of the old theory of State sov- 


| ereignty, therefore, can set up no claim for the 


vanguished to interfere with our considering 
the question as one of policy, unembarrassed 
by the rights of defeated rebels. 

‘ But assume the opposite hypothesis, that the 
States are component parts of a single sover- 
eignty, resembling counties, cities, and other 
such municipalities, how does this alter the 
result? Because they had less rights than sov- 
ereignty before the war shall we concede them 
greater rights than those of vanquished sover 
eignty now? Because they inaugurated war 
wrongfully and traitorously, not being sovet- 
eign, is this crime to be accounted in their favor 
in the construction of their surviving rights: | 

In this point of view, the conflict was civ! 
war, differmg from international war only mn 
the fact that in the former one of the belliger- 
ents claims, has exercised, and is trying to e? 
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bill providing for the enlistment of negroes | 


when the drain upon the white men of the 
country had begun to be oppressive. 

The business of the day might have been 
rendered stillinteresting and impressive by some 
southern member asking an appropriation to 
fortify the southern harbors, or to pay rebel 
slave-owners for their confiscated chattels, pre- 
senting a bill providing pensions for wounded 
rebels and the widows of dead ones, or a Dill 
providing for the pay of the keeper of the prison 
at Andersonville, all of which would probably 
have received the full party vote, and some of 
which might have carried. 

This is imposing no difficult task on the im- 
agination. If these eleven communities are 
now full and complete States of the Union, 
then they always have been. 


If they are enti- | 


tled to representation now, then they always | 


have been entitled to representation, and it is 
not supposing too much to suppose that their 
Representatives would have voted with their 
fellow-Demoerats ofthe North, whose position 
upon these and kindred questions is part of the 
eountry’s history. 

It is argued in some qurarters that these eleven 


States existed in full life and power during the | 
rebellion, but that their funetions were sus- | 


pended for want of proper persons to perform 
them. Let us examine this position. Now 
the State of South Carolina, that had its fune- 


tions suspended, was not the State of South | 


Carolina that constituted one of the confeder- 
acy. ‘That State of South Carolina had its fune- 
tions performed. It had a Governor, legisla- 
tive bodies, courts, all the machinery of a State, 
in full and active vigor until after Sherman’s 
famous march. Were there, then, two States 
of South Carolina, one loyal but dormant, the 
other active but in rebellion? By the State, in 
this argument, nobody means the mere land 
and water embraced within the limits, nor the 
mere unorganized inhabitants, but the body- 
politic; and the advocates of this theory must 
not expect to make many proselytes until they 
can explain what a State is that has no organ- 
ized citizens and neither executive, legislative, 
nor judicial bodies. Where a case of suspended 
animation continues so thoroughly suspended 
for four years, one must be permitted to doubt 
the possibility of resuscitation. 

Mr. NIBLACK. I dislike to be troublesome, 
but the gentleman's remarks attracted my atten- 
tion, and L wish to understand whether his posi- 
tion is that the States lately in rebellion are not 
now States within the meaning of the Constitu- 
tion in the full sense of the word. Is that his 
argument ? 

Mr. BROOMALL. 
the gentleman. 

Mr. NIBLACK. TIT wish to inquire whether 
I rightly understand him when | understand 
him to argue that the States lately in rebellion 
are not now States within the Union within the 
meaning of the Constitution ? 

Mr. BROOMALL. With right te representa- 
tion here? 

Mr. NIBLACK. 
full sense. 

Mr. BROOMALL. With full State powers? 

Mr. NIBLACK. Are they not now “States” 
within the meaning of the Constitution when it 
speaks of States? 

Mr. BROOMALL. I now understand the 
gentleman's question and I willanswer it. These 
organized communities—for if the newspapers 
represent correctly, they are somewhat organ- 
ized—are not, in my opinion, full States of the 
Union. If Ll had thought they were, I should 
not have voted for the concurrent resolution by 
which the committee on reconstruction was 
appointed. 

Mr. NIBLACK. Then I beg to inquire what, 
in the gentleman's opinion, are now the rela- 
tions of the President of the United States, he 
being a citizen of the State of Tennessee, to 
the rest of the United States and the people 
of the United States ? 

Mr. BROOMALL. I heard that question 
started early in this session, and it struck me 
that it would not be repeated. I have yet to 


I do not distinctly hear 
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learn that it is necessary, under the Constitu- 
tion, for a man to be a citizen of any State ot 
the Union before he can become eligible to the 
offices of President and Vice President. I find 
nothing in the Constitution which requires it, 


and I would like to have seen an objection sus- | 


tained to the reélection of President Lincoln 


upon the ground that he was a citizen of the | 


District of Columbia, and therefore nota citizen 
of any State, if he had so been, and if he had 
chosen he would have so been. 

I hope these interruptions will not be taken 
out of my time. 

Mr NIBLACK. We will extend the time. 

-Mr. BROOMALL,. Undoubtedly the pres- 
ent President of the United States was at the 
time of the breaking out of the rebellion a citi- 
zen of the State of Tennessee and a citizen ot 
the United States. If he had headed an army 
of the rebellion, if he had joined in the treason, 
robably the gentleman might have voted for 
iim for Vice President; I certainly should not 
have done so. In that event he would un- 
doubtedly have become ineligible for that office, 
because he would have lost his position of citi- 
zen of the United States by his own belliger- 
ency, and by his State being in a state of war 
against the United States. But he was not in 
the rebellion. 
rebellion broke out, performing his duties as a 
Senator of the United States. And when he 
went to Tennessee he went there in the interests 
of the Government. He was in no way con- 
cerned in the rebellion there. 
citizen of the United States just as much as it 
‘Tennessee had never rebelled, and was there- 
fore properly eligible to the oflice of either 
President or Vice President? 

Mr. NIBLACK. One other remark, and I 
will not interrupt the gentleman further. As 
to how I might have voted, in the case supposed 
by the gentleman, that is not the question now. 


GLOBE. 


He was here at the time the || 


He remained a | 
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| drew Johnson did not choose 
this mischief. 

I do not wish to be understood as adv 

any extended exercise of unlin 

| the conquered South. 


to be carried into 


. OCating 
nited power over 
The position I take 
that the Government has the right to 
any policy it may deem best, unembarrassed hy 
rights of defeated rebels; in other words t} 3 
|| those conquered people have no rights exe om 
| such as are derived from the action or er oe 
sion of the General Government since Zs +d 

| render. Let us see whether any party in the 
country is seriously questioning ‘this Osition 
The Democrats, who denied the right to co- 

| erce States, who voted against supplics of cna 
, and money to the Army, against Joan bills 
who maintained the divine right to ho! 
who magnified rebel victories and refy 
to our own, and whose constant ery, « You can- 
| not conquer the South!’’ resounded throughout 
the land and blended its last echoes with the 
news of Lee's surrender ; the Democrats, I cay. 
have accepted the new condition of things ech 


1g, 
pursue 


| 


sur- 


d slaves, 
sed credit 


- ao hings with 
most commendable amiability, and h 


| 

| : ae ave so fur 
| amended their political creed as to indorse the 
policy of the President. ; 

| ‘Thesemi-Democrats, looking over each shou!- 
_ der with the timidity and almost the grace of a 
startled fawn, lest they should be taking too bold 
| a step, still indorse the policy of the President. 
| Indeed, they claim to be the especial champions 
| of that a and so jealous are they in this 
regard that they almost deny the right of any- 
body else to occupy the same position. Finally, 
the Republicans, of course, indorse the policy 
of the President. - Selecting him as they did 
from the hottest of the contest, tried and found 
true when all around him were false, they could 
not mistake his sentiments then, nor could either 
in so short a time change so as to heeome an- 
| tagonistic to the other. 

Indorsed as it is by all the political parties of 


But | beg to inquire of the gentleman what the | the country, what is the policy of the President? 


Constitution means when it says the candidates 
for President and Vice President must be citi- 
zens of different States? 

Mr. BROOMALL. ‘The Constitution does 
not say so. 

Mr. NIBLACK. Is not that the purport of it? 

Mr. BROOMALL. No,sir. Itsays they shall 
not both be citizens of the same State. And I 
am inclined to think that at the time of the last 
presidential election Abraham Lincoln and 
Andrew Johnson were not both citizens of the 
same State. 

Mr. STEVENS. I will ask my colleague 
[Mr. Brooma..] this question: suppose the 
ysresent President had been a citizen of the 
lerritory of Nebraska, would he have been eli- 
gible to the office for which he was nominated? 

Mr. BROOMALL. That reminds me of a 
question Lasked, in sport, of my colleague [ Mr. 
Stevens | when he returned from the Baltimore 
convention. lLasked how it was that they had 
nominated a foreigner for Vice Pres'Jent; and 
when he expressed some little dissatisfaction at 
what had been done, I remember I told him I 
thought a man was eligible for the office of 
President or Vice President even though he was 
a citizen of the Territory of Tennessee, if he 
was a native-born citizen of the United States. 

Mr. NIBLACK,. Suppose that Mr. Johnson 
is not a citizen of any State, is he eligible for 
President or Vice President? 


Mr. BROOMALL. Iso understand the Con- 


stitution. If he isa citizen of the United States, 
born within the limits of the United States, he 
| is eligible, no matter whether he was born ina 


Territory that has never become a State or born 
in the District of Columbia, or inside some of 
the forts of the country. 

Mr. STEVENS. That answers my question. 

Mr. NIBLACK. If he wasa citizen of Ten- 
nessee, would he not be taken out by Tennes- 
see rebelling? 

Mr. BROOMALL. I will answer that ques- 


tion by putting another. If all the members ot 
this House except the gentleman from Indiana 
{Mr. Nratack]} should choose to get into a riot, 
would that carry the gentleman from Indiana 
into the riot unless he chose to go into it? An- 


Let us deduce it from his acts, the only legiti- 
mate mode. He has taken military possession 
of the South as a conqueror. He has treated 
all the old State governments as having fallen 
with Lee’s surrender, or crushed them since 
and has founded new ones upon their ruins. In 
doing this, he has begun with the original ele: 
ments, the unorganized people, totally ignoring 
the fact that they had ever been bodies politic 
utterly overthrowing even that part of the old 
| governments that provided for the creation of 

new ones. Can anything be more radical than 

this? What wonder that my colleague, the dis- 

tinguished chairman of the Committee on Ap 

propriations, [Mr. Stevens, | should claim to be 

a disciple of the President? 

More than this, in forming these new States 

directly from the people, he has preseribed who 
| shall vote, and how and when they shall vote. 
Having thus obtaihed State conventions repre: 
senting the will of the people, he has prescribed 
for them the constitutions they shall frame. 
The ordinances of secession of the old extinct 
State governments must be declared void, not 
repealed. The rebel debt must be repudiated. 
The constitutional amendment must be ratified. 
When all this is done he has reviewed the work 
of these conventions and told them when to 
adjourn. 

ow, if there is any party in the country de- 

manding measures more radical than these— 
than the creating of new States by proclamation 
after destroying the old ones by war—it would be 
refreshing to see its creed. If it were not for an 
abiding faith in the sleepless vigilance of the 
Democracy, who have stood guard for four years 
over the Constitution, sounding the alarm upon 
the smallest pretext of an occasion, seeing the 
Trojan horse in every mule that pointed its ears 
toward that sacred instrument; if it were not 
for this faith, one might be permitted to ques 
tion whether there is in the organic law of the 
land any provision empowering the Command r 
in-Chief of the armies to-create civil gover™ 
ments in conquered territory without act © 
Congress. 








But all parties approve of this. The Demo 
crats, the great champions of the constitutional 
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of rebels, pronounce constitutions so 
| pure emanations from the will of the 

e 1 line al descendants of the old States. 
Republicans say that this first step toward 
struction is all the most earnest can ask 
nly foll ywed up with the necessary cau- 
nd by the necessary legislation; and the 
man from New York, [Mr. Raymonp, | 
+ middle stand-point, responds ‘‘amen”’ 


—_—_—_$—$—$_ 


rigute 





. } propositions. 
- conceded, then, that the rebels have 
i. i conflict with what has been done, 
+ being all and even more than all that 
onnks proposes, I care nothing about the 
» theory upon which each party bases 
tio do this. My colleague | Mr. Sre- 
ray Say that the rebel States are out of 
and may call the people ofthe South 
eredalien enemies. ‘The gentleman from 
vow York [Mr. RayMonp | may reply that if 
were SO. by conquering them we have suc- 
| to their rights and liabilities, and have 
ly assum d the rebel debt— thatif a wrong 
ie s forcible possession of half my dwell- 
‘se and for four years resists all my ef- 


i 


ee dislodge him, when I succeed I become 
*. looal representative, and whether | succeed 
: cau or not, I not only become responsible 

- baker's bill, his grocer’s, and his butch- 
ne .. but | must pay the very lawyer he employed 


to defraud me of my rights. worl f 

\y colleague may call the old organizations 
dead States if he is only willing to put living 
ones in their places. And the gentleman from 
New York may urge that the rebels are merely 
suspended, if he is only willing to let them hang 
and make our future arrangements with the loyal 
men of the South. 

lhe problem, therefore, being the conferring 
of new rights, and not the ascertaining of old 

othing but the supreme legislative power 

e Government is competent to the task. 

lhe Presidentas Commander-in-Chief may take 
itary possession of the conquered country. 

He may erect for temporary purposes a species 
civil, semi-military government, and ke 
m int or letthe people elect provisional 
governors, but he cannot make a State of the 
Union. Such a power would be monstrous. 
lhe framers of the Constitution never intended 
to give a President, reéligible and a possible 
indidate for reélection, the right by proclama- 

1 to create additional electoral votes. 

I am satisfied that the President assumes no 
such power. It is only fair to infer that what 
has seemed an exercise of despotic power, what 
has seemed executive legislation, is only a tem- 

rary expedient forced upon the President by 

necessity of the oceasion. It is fair to as- 
me that he has only invited these southern 
mmunities to frame State governments and 
submit them to Congress for approval, just as 
California did. Whether he has made his over- 
tures to the wrong parties is a question that must 
await the result of his experiment, if indeed that 
experiment has not already been fully tried. 

Upon the political rights of the defeated 
rebels | have shown that all parties are agreed, 
since all parties are consenting to the utter ig- 
horing of all their possible rights. But by whom 
He hecessary new political rights are to be con- 
red upon them seems to be an open ques- 

I he Republicans maintain that the fune- 
ns of the war power extend no further than 
‘aking military possession of the conquered 

untry—that creating States therein, either de 

vo or out of old ones, is legislation, and that 
00 department of Government but Congress can 
pass acts of Congress. They therefore hold 
“iat as yet nothing has been done in the busi- 
hess of reconstruction except taking and holding 
4€ country subjugated in military possession. 

From all this, two very small, but very select 
partes, the Democrats and the Conservatives, 
entirely dissent. The former, represented by 
se gentleman from New Jersey, [Mr. Rogers, ] 
told that these southern communities are enti- 
“ed how, without further action, to represen- 
‘40n here. The latter, represented by the 
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ecutleman from New York, [Mr. Raymonp,] || 


| and above all the last one. 


maintain that with certain guarantees. to be 
fixed upon by the President alone, they will 
be so entitled. 1 will leave these gentlemen 
and their respective parties to settle this slight 
discrepaney between them in their own way, 
satisfied that the country has little interest in it. 
But I will venture to suggest that the organiza- 
tions existing in the South are not those which 
existed there six years ago, nor those that 
formed the rebel confederacy, nor those that 
surrendered to our arms, nor the legitimate sue 
cessors of them or any of them, but new crea 
tions antagonistic to them, set up oveg their 
ruins by the Commander-in-Chiefof the armies. 
{ will venture further to suggest that the pol- 
icy they unite in sustaining would have been 
called, in the better days of the Repul lie, the 
arbitrary exercise of despotic power, and pro- 
nounced worthy of the first Napoleon. 

W hile these parties are settling between them- 
selves which ot their theories accords best with 
submission to the unlimited power of a single 


man, I wilidirect the attention of the majority ol 


this House and of the country to the question, 
what shall we do with these conquered people ? 
Now, I do not object to the organizations we find 
among them performing the functions, to some 
extent, of State governments, that they emanated 
from the Executive, northat their origin was mil- 
itary, nor that they were forced upon the peo- 
ple by the power of the conqueror, though all 
this is true. Ifthey are republican in form, if 
they are satisfactory to the people, and, above 
all, if we can safely intrust to them the rights 
of the loyal men of the South, of whatever caste 


or lineage, we ought to legalize now what we’! 


might have authorized. 


But before this is done, let us be very sure 


that these organizations contain the requisites, 
We would deserve 
the execration of the civilized world if we should 
now basely desert our allies in the South, and 
sacrifice them asa peace offering to our old 
enemies. Iamnot demanding sanguinary pun 
ishments; I am willing even to dispense with 
my colleague’s wholesale confiscations; but the 
system of reconstruction that does not effectu- 
ally guaranty the rights of the Union men of 
the South cannot command my support. 

lt has been said in certain quarters that we 
have already acknowledged these pretended 
State governments by permitting them to take 
part in ratifying the late constitutional amend- 
ment, and taking advantage of their act to com- 
plete the ratification. but who has done this? 
Not Congress, nor the courts, nor any depart- 
ment of Government that had rights or duties 
in the premises. It would be curious if we 
must consult those who have repudiated the 
Constitution whether we shall amend it or not. 
What have they to do with altering a compact 
who deny being parties to it? According to 
this notion, if these eleven States had held out 
forever, the remaining twenty-five, not being 
three fourths of the thirty-six, never could alter 
the Constitution. Besides, if the votes of those 
States were needed to ratify the amendment, 
then there was no amendment to ratily. If 
these States must be counted in the ratification 
they were entitled to a voice in the adoption, 
and if so, the amendment did not pass by the 
constitutional majority in either branch of Con- 
If two thirds of the Senators and Rep- 
resentatives from the loyal States alone could 
lawfully adopt the amendment, three fourths of 
the Legislatures of the loyal States alone could 
lawfully ratify it. 

Slavery is indeed abolished among the con- 
quered rebels, but not by virtue of acts of rati- 
fication passed by their pretended Legislatures 
under duress, and by dictation from Washing- 
ton. No,slavery there fell when the last rebel 
belligerent surrendered. ‘This position is of no 


gress. 
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tion, but did not create it. No master could 
appeal to the statute by virtue of which he 
owned his slave. 


In tracing his title the owner 
could ‘ nly show that he lawfully succeeded to 
the rights of the former owner of the mother 
of his chattel, and sx backward step bv ste p 
until the first owner was found in Africa as the 
captor, in war of some kind, of the { 


ancestress. 


irst slave 
soners of 
war and their descendants, the children follow- 
ing the condition of the mother. 

lormerly, 


most civill 


In short, slaves are pri 


acecrding to the eustoms 


of the 
red nalions, pris yners of war were at 
the merey of the cay tor, who might kill them, 
enslave them, or sell them; and even now there 
nothing to prevent this except the changed 
customs of nations. 


Barbar an were no bette 


this re 


r than Christians in 
rard, and the princes of Dahomey made 
Now, 


war and captured and enslaved prisoners. 
slave trade was a divine 


suppose while yet th 
institution, a prince of that country, with his 
hundred slaves, had been captured by a neigh- 
boring belligerent, sold to some enlightened 
Inglishman, and transported to the markets of 
the New World. What would become Of the 
relation of master and slave between the prince 
and his subjects? Would it have been respected 
in a Washington slave market? Could it have 
been set up with effect in any court in Christen 
dom? Certainly not; and why ? Because con- 
quest reduces the subjects of it to one uniform 
level, ovel another, 
because none can elaim right 3 ¢ xcept under the 
law of nations, and the law of nations knows no 
distinetion between the lord and the serf when 
both are prisoners of war. 

When the people of the South submitted their 
cause of quarrel tothe arbitrament ofarms, they 
staked the existence of the institution of slavery 
upon the result. They must succeed or it must 
perish. If they had forced terms from the Gov- 


No one ean claim right 


| ernment their system might have been saved; 


but a surrender without conditions is a sur: 
render of their entire organized population as 
prisoners of war, and prisoners of war can hold 
no prisoners. 

Allthis isin accordance with common reason. 
The title of these people to their slaves was no 
better than that of the first captor to the first 
slave ancestress. In fact it was the same title. 
Now, if that captor and that ancestress had been 
themselves captured, doesany one pretend that 
the relation of master and slave would have con- 
tinued between them? 

It follows that no amendment to the Consti- 


|| tution, no proclamation of emancipation was 


practical importance now since in any view of | 


the case the institution is abolished. But it 
may serve to explain my view of the status of 
the conquered rebels to consider the effect of 
conquest on the relation of master and slave. 
Slavery in America was not founded upon 


positive enactment. Laws regulated that rela- 


needed to abolish slavery among those who 
waged war against the Government and were 
conquered. The result placed master and slave 
on the same level, from which neither can rise 
without the consent of the conqueror. 

I return to the question, shall Congress legal- 
ize these pretended State governments? and 
to the question on which its decision, in my 


judgement, mainly depends, can we safety in- 
J ; | ) 


trust to these governments the rights and inter- 
ests of the Union men of the South? The vrop- 
osition itself is rather a startling one. ‘These 
governments are almost wholly in the hands of 
men who were actively engaged in the rebel- 
lion, traitors, pardoned traitors certainly, but 
not the less traitors. [Executive clemeney may 
remit the punishment, but it cannot uncommit 
the crime. Was Arnold invited to take part in 
the Gavernment of the country? Was Burr, 
after histreason? Yet these experiments would 
have been trifling compared with what we are 
asked to try. 

Mr. WILSON, of lowa. Willthe gentleman 
allow me to interrupt him a moment? 

Mr. BROOMALL. I will not object if my 
time is extended. 

Mr. WILSON, of Iowa. I would not inter- 
rupt the gentleman, only the inquiry | desire to 
make seems to be pertinent to this branch of 
the gentleman’s argument. I would like to get 
his opinion, as he seems to have studied the 
subject somewhat, as to whether the President 


ll has the power to grant a special pardon for an 


aes S 





ATO 


alleged crime before the person charged with 
ita commission has been convicted? 
Mr. BROOMALL. Tean only answer the 


question of the gentleman from lowa | Mr. Win- 
onl by tating that the law has been so held 
ate of Pennsylvania. | ain inclined to 

that the President ean pardon for a crime 

re conviction, But | express that opinion 
without an examination of the Constitution and 


u of the United State 
yect, 

Mr. STEVENS. While 
subjcet L would like to ask 
Bioomans| if he thinks that th 
property that has been = mnfiseated is 
belonging to a belligerent and the proceeds ot 
ed in the United States? 


on that par icular 


we are upon that 
; ~ rt 

ny colleague [ Mr. 

he President can 


I feore 


Sa eiwerks mass Sas 
n 


whi h have heen ve 


‘G 
a Can the President thus restore property confis 
f eated 
3 Mr. BROOMALL. If Lam to answer that 
/ question from my own stand-point, | would say 
f ’ that the President has notthe power. If fam 
‘ to auswer it from the stand-pornt of those who 
have adopted the President's policy to its fullest 


extent, | hould say do not 
limit that 
utive, 

These men are expected to represent their 
States in Congress. bhey are 


the rebel debt. Are they ther 


that I know any 
they make to the power of the Kxec- 


mete ee te 


‘fore especially 


saleeneiemimeement’ aieeeetce nena nee te 
_— SS 


Se ee 


their own subjugation? Some of them have 
lost alimb in the rebel service; others have 
: lost sons and brothers. Are they therefore 


cially qualified to vote pensions to our 
and the widows of our dead 
In other countries such men have been 
haneved, or at the very least have been suft- 
fered to expatriate themselves to avoid that 
minishment. We propose not only to let them 
aid in governing us, but to turn over to their 

Ne and irresponsible care the lives and prop- 
erty of all the loyal men of the South. An ex 
so new in the world’s history, and 
against which the presumptions of common rea- 
son ure so strong, had better be first tried ona 
very small scale and watched narrowly? 

It wa tand true to his 
allegiance in the very heart of the rebellion, 
withstanding the example and the entreaties 
of friends, and the threats of enemies. It was 
no merit to be loyal in Massachusetts. 


id } 
Wot ided oldiers 


4 


ao oe 


periment 


much for a man to 


there, a man must be intensely bad to be other- 
But in South Carolina the case was 
y different. There the loyal man was 
looked upon as a spy and a traitor. For four 
long years his life was at the mercy of the mob, 
his dwelling invited the torch of the incendiary. 
Arrests, imprisonments, tortures, were always 
anticipations, often realities to him. Yet a 
body of men interspersed throughout the South, 
not large, not influential, not even all white 
men, withstood all this, and for four long vears 


Ww Ise, 
widely 


r 
+3 
I 
i 
Gc 
7 
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Union soldier, and prayed in secret for a return 
of the. Federal power and a sight of the old 
flag. Shall we turn these men over to the ten- 
der mercies of their rebel neighbors, whom their 
very virtues have rendered the worse enemies? 


hearitocurse theirloyalty? There may be future 
rebellions. The new mode of punishing treason 
does not seem calculated to prevent its repeti- 
tion. Let our country beware how it tramples 
upon virtue and makes erime profitable; how 
it offers a reward for future treason. 

‘aa the hammer fell. ] 

Mr. HUBBELL, of Ohio, obtained the tloor. 

Mr. BROOMALL. I trust that the House 
will allow me to finish my remarks, inasmuch 
as | have been so much interrupted. 

Mr. WILSON, of lowa. With the consent 
of the gentleman from Ohio, [Mr. Hunpeun,] 
J will move that the gentleman from Pennsyl- 
vania {Mr. Broomatt.] be allowed sufficient 
{ime to conclude his remarks. 

There being no objection, the motion was 
agreed to. 
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laree holders of 


qualified to vote for taxation to pay the cost of 


With | 


all the surroundings that incited to loyalty | 


ministered to the comfort and safety of the | 


Shall we cause these men in very bitterness of 
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received by Congress or the country from the 
district lately in rebellion ealculated to rebut 
the presumption that those whom the Govern- 
ment has conquered are still the enemies of the 
Government? General Grant has visited that 
country, and after a week of investigation has 
viven us as his opinion that the late rebels are 
seriously returning to their allegiance, that all 
disaffection i¢ fast disappearing, and that the 
people are about ready to beintrusted with their 
own government, 

Now, with all due respect to that distin- 
guished commander, I must be allowed to sug- 
rest thgt he was hardly the man to send upon 
such an errand. ‘The Lieutenant General is 
probably the only man in America who, if 
known inany community in ig, could by no pos- 
sibility ascertain the sentiments of that com- 
munity. Surrounded, as he doubtless was, by 
admirers, by flatterers, by politicians, his chance 
of obtaining access to the common people and 


learning their sentiments was about as good as | 


if he had made the tour he did inclosed in one 
of Herring's patent safes. Every man he met 


was interested in thinking as he thought, in | 
pleasing him in return for the honorof his com- | 


pany. Would any one differ in opinion from 
General Grant? Would he hear disloyalty, dis- 


affection? What other conclusion could he 


come to than that, though there might be smoth- | 
ered treason somewhere, it was confined to the | 
common people, the lower orders with whom | 


he did not mingle? 

Carl Schurz has also made a tour of investi- 
gation among the defeated rebels. 
under no such diffeulties as those which sur- 
rounded General Grant. Hewas not inclosed 
miles deep with polite, obsequious, and hypo- 
critical disloyalty. 
country, and it by no means,favors the experi- 
ment we are trying. He thinks Congress had 
or more investigating commit- 
tees into that country before intrusting its des- 
tiny to conquered rebels. 

If there were no other difficulties in the way, 
ean we intrust the negroes unaided to the rule 
of theirlate masters? If no new cause of disa- 
creement had occurred between the two classes, 
what warrant have we for supposing that the 
dominant race would treat the servile one bet- 
ter than heretofore? 


better send one 


lle labored | 
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January 27, 
(Mr. Keviry] that Congress, under the c st 
tution as it now stands, can reeul 7" 
of suffrage in the States of the Union. yer 
cannot doubt its power to do so in the Diss 
of Columbia, the Territories, and in the ¢ m9 
try reclaimed from the rebellion. os 
At one time the Democrats would have denj, d 
this power; but standing committed to Rie 2 
of the President in the conquered territer. 
they do, claiming for him the right i een 


ate the rch 


Str 
ul 


| States therein and fix the right of suffra., 


| above all other duties owes it to itself an. 
| humanity to guard the rights of those y 


His report is before the || 


ney 


And heretofore the for- | 


mer enslaved the latter, and madeita erime to | 


speak of liberty within its hearing. 
answered that slavery being abolished, a recur- 
rence of that state of things isimpossible. This 
is true in words; but if we leave all power in the 
hands of the dominant race, we will have done 
the negro little kindness in abolishing slavery. 
We will have abolished the duties of the slave- 
holder while we will have preserved his power 
and his spirit, only transferring them from the 
individual to the mass. We will have left the 
negro a slave to the community, with no one 
man pecuniarily interested in his well-being. 
But a new cause of disagreement has arisen. 
In the gigantic struggle through which we have 


passed, the negro has been on the side of the | 


country and against his master. He sought our 


| camps and offered his services at a time when 


we were base enough to send him back to his | 


master to be seourged. And even under that 
treatment no Union spy or prisoner, no rebel 
refugee or deserter, ever threw himself upon the 
protection of a negro and was betrayed. 

Loyal to a Government to which he owed 


nothing but chains; a Government which had | 


authoritatively pronounced from its highest altar 
of justice that he had no rights whieh it was 
bound to respect; true when the hand that fed 
him and could ernsh him became false; shed- 
ding his blood and leaving his bones on the most 
sanguinary battle-fields, fighting, and falling 
when he fell, always on the side of loyalty, shall 
we leave him to the tender mercies of his and 
our old enemies? I answer, without his con- 
sent, never! 

What then? Shall we confer upon the negro 
the right of suffrage in the reclaimed territory? 
Certainly, if that will protect him. While I en- 


Mr. BROOMALL. Has any information been || tirely dissent from the opinion of my colleague 


It will be | 





proclamation, it is hardly worth while to j), 
what possible power they could cone 
deny to the President and Congress yy iter 


hited, 


In short, the Government ofthe United ¢, 


nly 
Alles 


Who 
the midst of rebellion, periled their Hyes 6, 
fortunes for its honor, of whatever caste oy is, 
eage they be. These people have common caja 
In the darkest day of our country’s trig). yhoo, 
treason within and treason without waited, ae 
to shake hands over the grave of the Repyhjic 
. r SS PUUTIC, 
the loyal men of the North demanded the aid 
of the negro as a soldier. He came amid the 
sneers of polished disloyalty and the curses of 
unpolished. He shared the danger and the 
victory. Now the loyal men of our own linearo 
in the South are asking the aid of the negro ty 
confront pardoned but unrepentant traitors + 
the ballot-box. Again the sneers and curses of 
olished and unpolished disloyalty are broyehs 
intorequisition. Butshall the request be denied? 
It is within the possible future that the loyal 
white men and the loyal black men, working 
side by side, will yet reconstruct the South on 
the basis of equal rights to all men, not only 
before the law, but in that which makes the 
law, thrusting out of the way those abortions 
assuming to be States, the hybrid products of 
most corrupt elements of northern and s 


| ern society. 





Finally, it remains for me toanswer the ques- 
tion with which I set out, for myself and in my 
own way. I am willing to try these new o: 
izations long enough to show either that they 
are or are not capable of protecting the inter: 
ests of all classes, holding them subject to ihe 


controlling legislation of Congress. to be used 
to prevent or correct abuses. If the experiment 
should run through an entire decade. if these 


people should be forty years in the wildern 
no evil can result te the South or the country. 
Almost all of local government may be carried 


| on in these organizationsas inthe States. Cor 


gress, it is true, will lose the services of such 
men as represented that country in 1861, but 
Congress can afford to do this. 

During this experiment these people wil! 
taxed by the United States without their con- 
sent; but thisis a small punishment fv» so enor: 
mous a crime as that which brought upon them 
this state of things. ‘They taxed us without 
our consent, both in blood and money, for tour 
long years. j 

In the mean time let the Constitution be so 
amended that a representative from South Car- 
olina will not be elected by a fourth of thenum- 
ber of electors required for one from Pennsyiva- 
nia; so that if the negro of the South must be 
counted as a political element in the Union he 
shall east his own vote, and not have it east by bis 
antagonistic and probably disloyal neighbor 

If the experiment shal! result in favor of these 
organizations, I propose that they be constitt 
ted States of the Union by act of Congress. If; 
as is much more likely, they shall prove unable 
orunwilling to protect the interests ofall classes, 
and especially of those who never voluntary 
rendered aid or comfort to the rebellion, then 
Congress should thrust them aside as the Pres: 
ident did their predecessors, and create new 
States by the votes and voices of the loyal men 
of the South only, forever excluding the active 
and willing traitors. But under no circumstal 
ces will I consent to erect any such commum'y 
into a State of the Union as long as standing 
armies are needed in that community to ee 
serve the public peace and collect the pubic 
revenue, 
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“pnPtr e +? -actimed the loor 
\r. HUBBELL, of Ohio, resumed the floor. 


Mr VOORHE ES. Iask the gentleman to 
if I may move an adjournment 


BELL. of Ohio. 
] move 


44 HI B 


we VOORHE! that the 


ation was agreed to: and thereupon 
ro ¢ lock. p- mm. House adjourned. 
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I'riday last was read and 


MEMORIALS. 
RESIDENT pro tempore. The Chair 
‘ved and been requested to present to 
ate the petition of James Dale Johns- 
vit. State of Michigan. The 
t] ‘alized 
having been borna 


PETITIONS AND 


f Detr in the 


rates that the petitioner is anatui 
of the United States, 
e Crown of Great Britain, and 

it. if he were taken with arms in his 
war between the United States and 
ld be subje ctLto exec uti mn 
t Brit- 
be had 
him as 


1. he wou 
a ording tothe laws of Grea 
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ng of land warrants, 
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y to the soldier } 
his heirs ; which was referred 
Military Affairs and the 
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a on of Clem- 
Reeves, a citizen of Delaware, praying Con- 
allowance for land t: iken 
of ’ the War De partment in 
fortification called *‘ Ten 
s erected opposite ort Dela 
* fense of the Del 
ladelphia, which is stil 
tate S Lroops at id hel Ida 
which was referred to the 
n Military Affairs and the Mili 
IS. ; present a memorial 
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Congress shall retain this whole matter 
) hands, providing for intercourse with 
British Provinces in the same manner, by 
T, as with foreign nations. I hardly 
ion this memorial should take, but 
ieve that similar memorials have generally 
to the Committee loreign Relations. 
the reference of this memorial to that 
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ile motion was agreed to. 
Mr SUMNER presented the etition of 
: gh Page, of Washington, District 
ig that a patent may be issued 
vention of'a magneto-electricap- 
tus ioradministering electricity as a remedy 
lf lseases, a distinguishing feature of which 
tion is an automatie circuit breaker; which 
rred to the Committee on Patents and 
ent Offiee. 


hisa 


oi uso presented a petition of citizens of 
‘ounty, Pennsylvania, praying for such 

end ment of aod Constitution of the United 
“ates as will forever prohibit any State from 
iKINg any disti ations in civil rights and privi- 


s among citizens of the United Satta on 

orcolor; which was referred to 

Oni mittee to inquire into the condition 

“ie so-called confederate States. 
Mr. WILSON presented the petiti 

axter, late colonel of the fourth ré 

‘848 Mounted infantry, in 
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United States, praying that the officers and men 
of that command mav be compensated for ser 
‘ ces rend ( Lar i t W ld 
have beer lth ered ‘ 
of 1 e ¢ s ent 
ferred tothe Committee on M ry A and 
the a a. 

- RAMSE} ‘esentedamem | from 
St Paul B i LofTrad asking f the ove 
nent of the upper Mississippi rin | 
rrangements with the B Pro\ 1S W 
secure the freedom of.the We indand St. Lavy 
rence canals to American vessels, and the « 
largement of those canals by the Canadian gov 
ernment to a canacity fh t to pass Vv e] 
of one thousand tons burden from Superior « 
Chit i7o to the ocean ana > that a ex 
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Governments of t { {States it Ine 
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praying for compensation for articles furnished 
by them upon a requisition of the military au 
thoritie inSeptembe r, 1862; which was referred 
to the Committ on Claims. 

Mr. MORGAN presented a memorial of 
ssistant : of in me i tl 
{ et] distr et New Yorl he 
compensat onot int ass n 

four d irs per d w! iW I rred 
he Committe n Fir " 
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by three e non 
comm ioned officers and privat of the vol 
inteer army of e Uni | Stat who enlisted 
n the years 1861 and 1862, praying for add 
onal bounty so ¢ ) place them on an equal 
looting \ ith 0 l rs who entered the ervies l 
1863 and 1864 h were referred to the Com 
mittee on Military Affairs and the Militia. 

He al » pre ite | the pet tic Lof lacob Ties 
and seventy-fi others, citizens of Marion 
Be rks cou ity, Pe nnsyi a, praying for an 
imendment of the i nal ré WSs 1] 
respect to res assessed on cle fe mad 
order by tailors for cu me which was re 
ferred to the Committee on Finance 
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Jeff rson to thie State of \\ \ - 11 
questing their representative oth brane] 
of Congre touse their effor have t done 
is speedily as possible. Inasr 
has been reported. and is now | re the Sen 


ate, | move that these resolutions be laid upon 
tT 

rhe motion was arreed to 

he motion was agreed to. 


Mr. WILLEY ) pr 


esent 
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the State of West Virgi to aid in 
struction of certain railroad vhich wet 
ferred to the Committee on Public Land 
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The motion w: is agreed to. 

Mr. WILSON, from the Committee on Pub 
le Lands, to whom was reterre the bill Ss. 
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MESSAGE FROM THE PRESIDENT. 

The following message was received from the 
Presid tof the | nited States, by Mr. Wiuiiam 
G. Moore, his Secretary 
T'o the Senate of the United Ntat 

In an er to tl reso 1 of e Senate of 
] 2 } + + ; , + 
the 17th instant, reque ¢ the Preside to 
( imunicate to th Neonat if } o i 

= ‘ ‘ *,} 7 
not inconsistent with the pu ( ny 
letters from Major General SI 1, com 
manding the military divi 1 of the Gulf r 
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BILLS INTRODUCED. 


MORRILL asked, and by unanimous 
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tee on the District of Columbia, and ordered to 
be printed. 

Mr. HARRIS. 
ent session [ introduced a bill to reorganize the 
judiciary of the United States. Several other 
bills similar in their character have been intro- 
daced—one by the Senator from Nevada, [ Mr. 
Srewart, | another by the Senator from Mis- 
souri, [Mr, Hexperson.} I have corresponded 
pretty extensively with the judges of the north- 
ern States on the subject; [ have taken their 





On the first day of the pres- | 


| 
| 
| 


suggestions; I have availed myself of the other | 


bills; and L have reconstructed the bill I origi- 
nally introduced, and I now ask leave to intro- 
duce it as a new bill. 
ient to have it in that shape than to introduce 
it as an amendment to one of the other bills, 
and [| therefore ask leave to introduce a new 
bill for the purpose of having it printed and re- 
ferred to the Committee on the Judiciary, 


There being no objection, leave was given to | 


introduce a bill (S. No. 103) to reorganize the 
judiciary of the United States ; which was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 104) to promote military education ; which 


was read twice by its title, and referred to the | 


Committee on Military Affairs and the Militia. 


Mr. WILLIAMS asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 105) to grant the right of way to the Cas- 
cade Railroad Company through a military re- 
serve in Washington Territory ; which was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs and the Militia. 


Mr. YATES asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 
106) to protect citizens of the United States in 
their civil and political rights ; which was read 
twice by its title. 

Mr. STEWART. 
that bill in full. 

Mr. SUMNER. I should like to hear it. 

The Secretary read it, as follows: © 

Whereas the Constitution of the United States abol- 
ishes slavery in all the States and ‘Territories of the 
United States, whereby all constitutions, laws, or reg- 
lations of any Stete or Territory in aid of slavery, 
or growing out of the same, are null and void; and 
whereas by virtue of said abolition of slavery all men 
in all the States andTerritories are éitizens and en- 
titled to ali the rights and privileges of citizens, sub- 
ject only to the legal disabilities applicable to white 
persons; and whereas it is also expressly provided 
that Congress shall have power to enforce by appro- 
priate legislation the aforesaid power abolishing sla- 
very, which cannot be done without protecting all 
citizens against all restrictions, penalties, or depri- 
vations of right resulting from slavery, and securing 
io them all their civil and political rights, including 
the elective franchise: Therefore, 

Be it enacted, &e., That no State or Territory of the 
United States shall, by any constitution, law, or other 
regulation whatever, heretofore in force or hereafter 
to be adopted, make or enforce, or in any manner 
recognize, any distinction between citizens of the 
United States, or of any State or Territory, on account 
of race, color, orcondition; and that hereafter all cit- 
izens of the United States, without distinction of race, 
color, or condition, shall be protected in the full and 
equal enjoyment of all their civil and political rights, 
including the right of suffrage. 


Mr. YATES. I move that the bill be printed, 
and referred to the joint committee on recon- 
struction. 

The motion was agreed to. 


Mr. NORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 107) to provide for a term of the district 
court for the district of Minnesota, to be holden 
at the city of Winona, in said district ; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
108) to increase the number of cadets in, and 
to raise the standard of admission to, the Mili- 
tary Academy; which was read twice by its 
title, referred to the Committee on Military 
Affairs and the Militia, and ordered to be 
printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 109) to rescind the order of the Prcaident 


I ask for the reading of | 


It will be more conven- | 





a 
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designating the Sioux City and Pacific Railroad 
Company-to construct the branch of the Union 


Pacific railroad from Sioux City; which was | 


_ read twice by its title, and referred to the Com- 


mittee on the Pacific Railroad. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 110) for the relief of Samuel D. Le 


| Compt; which was read twice by its title, and 


referred to the Committee on Private Land 
Claims. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 25) tendering the thanks of 
Congress to Vice Admiral David G. Farragut, 


| and to the oflicers, petty officers, seamen, and 





marines under his command for their gallantry 
and good conduct in the action in Mobile bay 


/ on the 5th August, 1864; which was read twice 


by its title, and referred to the Committee on 
Naval Affairs. 
IMPROVEMENT OF PUBLIC GROUNDS. 
Mr. FOOT submitted the following resolu- 


tion; which was considered by unanimous con- 
| sent, and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds be directed to inquire into the expedi- 
ency of an appropriation for improving, grading, 
planting, draining, and inclosing the public grounds 
in the city of Washington, to be expended under the 
direction of the President of the United States in the 
execution of such plan or plans as he may adopt, and 
including also a plan for the extension, improvement, 
and inclosure of the grounds around the Capitol build- 
ing. 


HOUSE BILL REFERRED. 

The bill from the House of Representatives 
(H. R. No. 193) for the relief of Mrs. William 
L. Herndon, was read twice by its title, ‘and 
referred to the Committee on Patents and the 
Patent Office. 

HORSE RAILROAD IN MICHIGAN. 

Mr. WILSON. The Committee on Military 

Affairs and the Militia, to whom was referred 


| the joint resolution (H. R. No. 53) authorizing 


the Secretary of War to grant the use of a por- 
tion of military reserve on St. Clair river, in the 


| State of Michigan, for railroad purposes, have 
| directed me to report it back to the Senate 


without amendment, and as it isa small matter 
and is of some little importance to the people 
in that locality, | am instructed to ask for its 
present consideration, 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the joint reso- 
lution on the day it is reported. 

Mr. SHERMAN, [should like to hear what 
it is about. 

The PRESIDENT pro tempore. 
read for information. 

The Secretary read the joint resolution, which 
authorizes the Secretary of War to. grant to 
Guerdon O. Williams, of the city of Detroit, in 
the State of Michigan, and his associates, the 
use of so much of the military reserve on the 
St. Clair river, in the State of Michigan, known 
as the site of Fort Gratiot, as is necessary for 
extending a horse railroad from Port Huron 
City to the depot of the Port Huron and Detroit 


It will be 


| railroad, at such rental and upon such terms 


and conditions as to him may seem proper, re- 
serving to the United States, however, the right 
of removing the rails, ties, and other parts of 
the road whenever the Secretary of War shall 
direct, without any claim or right for damages 
on the part of Williams and his associates, or 
their legal representatives. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. 

Mr. WILSON. I will simply state to Sen- 
ators that the depot of this Port Huron and 
Detroit railroad is about a mile and ahalf from 
the village. In order to accommodate the people 
of the place, a horse railroad has been incor- 
porated, and it is necessary that that railroad 
should pass over a portion of this land. The 


‘land is not used; it can do no harm to grant 
this privilege, but the Secretary of War thought 


he had not the power to order it or to direet it to 
be done. This resolution gives that authority, 
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reserving to the United States the right tot ke 
up the railway at any time whenever the See s 
tary of War shall sodirect. | hope a ¢ 
resolution will be passed. It will be for the 
efit of the people of that locality, and di 
Government no harm whatever, 
The joint resolution was reported to the Se 
ate without amendment, ordered to a third ; » 
ing, read the third time, and passed. ae 
COLLECTION OF SOLDIERS’ CLAIMS. 


Mr. WILSON. I now move that the Soy. 


re- 
joint 
ben- 
do the 


ate proceed to the consideration of Senate | ll 
. ‘ Mi 

No. 88, to restrict the expenses of cullecting «, 
6 *vie 


diers’ claims against the Government. 

rr ° 

he motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed ¢} 

7 ; . ; s le 
consideration of the bill. 

ry > > .,. "J Yrr P 
_ The PRESIDENT pro tempore. The pend- 
ing question is on the first amendment propo. 

1 . oye lent reported 
by the Committee on Military Affairs and the 
Militia to the first section of the bill, which 
will be read. 

Mr. CLARK. Before the question is taken 
on the amendments to that section, unless some 
Senator desires it, I wish to move an amend. 
ment, which is acceptable to the chairman of 
the Committee on Military Affairs, striking out 
the whole of that section after the enacting 

e ° ° ° . 5 
clause, and inserting in lieu thereof what I send 
to the Chair. 

‘ “~ 7 , 

The PRESIDENT pro tempore. The pro- 
osed amendment of the Senator from New 
lampshire will be read for information. 

The Secretary read the proposed amendment; 
which was to strike out all of the first section 
after the enacting clause, in the following 
words: ‘ 

That the fees of agents and _ attorneys for making 
out and causing to be executed the papers necessary 
to establish any claim of any commissioned officer or 
enlisted man of the regular Army, volunteers, or mi- 
litia forees when called into the service of the United 
States, and for collecting such claim for bounty, ar- 
rears of pay, or other allowances, shall in no case 
exceed ten dollars: Provided, That the expenses in- 
curred in acknowledging the necessary aflidavits in 
such claims before a notary public, justice of the peace, 
or other public officer, shall be defrayed by the claim- 


ant, but shall in no case exceed the actual amount 
established by law for such acknowledgments, 


And to insert in lieu thereof: 


That the fees of agents and attorneys for making 
out and causing to be executed the necessary papers 
and for establishing and collecting any claim against 
the United States for bounty, arrears of pay, allow- 
ances, or gratuities for military service, whether due 
to the person performing such service, his heirs, as- 
signs, or legal representatives, shall in no case exceed 
ten dollars unless the accounting officer allowing such 
claim shall, on application, certify a further sum to 
be just and proper. 


Mr. CLARK. The object of the amendment 
is to provide for certain cases where the amount 
of the fee to be paid may be larger than ten dol- 


lars, but itis not to be paid unless the account- 
| ing officer who examines the claim certifies that 


it is just and proper. The provision limiting 
the fees to ten dollars will include undoubtedly 
very much the largest portion of the claims, 
and probably that sum is quite sufficient, and I 

ive my support entirely to it, because there 
ee been great enormities practiced by these 
claim agents ; but still there is a classot cases, 
few in number, which may be provided for in 
the way suggested by this amendment. 

Mr. WILSON. Lam very willing to accept 
or assent to that amendment. I have made 
some inquiries in regard to it, and I find that 
there will be no difficulty in the matter. The 
other day I consulted with the Second Auditor 





on the subject, and he is of the opinion that the 
amendment will be practical in its operations, 
and I am perfectly willing to accept it. There 
may be the cases of some officers, and perhaps" 
a few privates, where the labor performed wil! 
be of more value than ten dollars, and in such 
a case the accounting officer may certily to the 
fact ; but, as the Auditor says, where there will 
be one case of that kind, there will be thirty 
where the ten-dollar fee will be ample; and 

_ have no doubt that in the administration o! the 
law the accounting officers will be careful not 
| to certify anything unless it is absolutely neces: 

sary. 
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Mr HENDRICKS. The proposition of the 
ator from New Hampshire seems plausible, 
veeest to him that the agents in distant 


Sera 
I 


ions of the country cannot make any of these 
 ongvements with the Auditor's office, and 
woe this Will be a proposition for the benefit 
onts in this city, but will not inure to the 
aofit of agents in distant loealities. Ido not 
-row upon what principle it can rest. | sup- 

tis upon the proposition that the soldiers 

wre discharged from the public serv ice are 
ompetent to take care of themselves. That 
* the argument in favor of special legis- 
‘ for the colored people ; but | do not ad- 
+ that it is a true argument in regard to the 
slate Before they went into the Army they 


} 
3 pe 


l 


+hbors and lawyers just like anybody else, 
 { do not see why their having served in 
Army and coming home discharged soldiers 
osaway from them their competency to trans- 

- any business they may have to do. 

rhe effect of this bill will be to take away 

cog from the management of the relia- 


} 
these Ca 


ble lawyers of the country and to give them to 
» elass of men whom you must be pursuing with 
ah Ube 6 ‘ . 

the law all the time. I think we should encour- 
LUC he oe 


che soldiers in going to established and well- 
known lawyers. Asa general thing | do not 
ALL We . . ® “a ° 
think lawyers having & good class of business 


would desire to do this sort of agency business, 
Hut still it is for the benefit of the soldiers that 


they should do it rather than mere agents who | 


know nothing about the law. I think this meas- 
ure will be an injury to the very persons that 
we want to protect. Ifthe Senator from Mas- 
cachusetts can show that the labor in preparing 
the papers in one case is Worth justas much as in 
any ole! 
of his bill, perhaps; but I presume it is worth 
as much to make out the papers in some par- 
ticular eases as in three other eases. If ten 
dollars is the minimum, perhaps fifty dollars 
would not bea proper maximum, considering 
the amount of labor and the amount of skil 
required. 

| do not think this is a good bill. I cannot 
see upon What principle it rests. I know the 
Senator the other day referred to the fact that 
this restriction was imposed upon the fees of 
pension agents, but I think that has no basis 
torest upon. The argument there is that wo- 


men, who are not very competent to manage | 


their own affairs, are interested in pensions. 


Here is a case where we propose to regulate by | 
law the contract of a man who is competent to | 


manage his own affairs. I think this 1s an im- 
utation upon the intelligence of the soldiers. 
fl had been a man competent to contract and 
make my own bargains with-lawyers before I 
went into the Army, I should not thank Con- 
gress for making a law for me after I came back, 
in respect to those persons or any other. 

Mr. DOOLITTLE. 


r 


theargumentof the Senator from Indiana might 
de controlling and conclusive; but the truth is, 


hes . ° ‘ ‘ . 
this Isa business in which the Government itself | 


is connected as a party, the party who proposes 
to pay, the party who proposes to secure the 
pay to whom it belongs; and therefore, in deal- 
ing in relation to a matter with which the Gov- 
ernment itself is connected, I think it is no 
violation of the rights of citizens to make con- 
tracts, that the Government does impose terms 
upon which persons may engage in collecting 


claims against the Government in behalf of | 


soldiers, to prevent the soldiers from being im- 
posed upon. They may provide, without a 
violation of the rights of individuals, that the 
person who takes a claim against the Govern- 
ment to collect shall not charge on that elaim 
more than a given amount. ‘Ten dollars is the 
sum specified in this bill. No one claims that 
‘he precedent which was established in refer- 
ence to the fees for the collection of pensions 
has led to any bad results, and therefore I am 
inclined to sustain this bill as it came to us from 
the committee. 

Mr. CLARK, Ido not think that the amend- 
tent that I have offered as a substitute for the 


r case, it would be an argumentin favor | 


If this matter had no | 
connection with the Government itself, perhaps | 


me competent to make contracts with their 1 





first section of the bill is justly or fairly obnox- 
ious to the criticism which has been made upon 
it by the Senator from Indiana, that it will be 
for the benefit of the claim agents in this Dis- 
trict, or those who live near the Department. 
and not for the benefit of those who liv e remote 


from the Department. Now, as I understand 
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the provision, wherever a man prosecutes a | 


claim and obtains a bounty or a gratuity for a 
soldier, and thinks he should have more than 
the specified fee of ten dollars provided by law, 
he is in that ease to make application to the Au- 
ditor orthe accounting officer for an extra allow- 
ance in thatindividualease. There isno general 
arrangement made that such a man shall have 
more than the fee allowed by law; but when 
the agent transmits his papers to the Depart- 
ment forthe purpose of getting the claim, if his 
services have been worth more than ten dollars, 
he can just as well transmit the evidence that 
they have been worth more than ten dollars as he 
can transmit the evidence that there is any claim 
at all. He can as well transmit that evidence 
from Minnesota as he can the papers in regard 
to the claim, and at the same time; and if the 
parties fairly agreed when the man undertook 
the work that the attorney should have more 
than ten dollars, and he transmits such an agree- 
ment, undoubtedly in a fair case the Auditor or 
accounting officer would allow it. The amend- 
ment is designed only for the protection of those 
individuals who go to these agents casually and 
without making an agreement, or who are taken 
advantage of by the prosecuting claim agents. 

I heartily concur in the object sought to be 
accomplished by the Senator from Massachu- 
setts. It would be unfair, it would be cruel, to 
permit these harpies who live upon the blood 
of the men who have fought your battles, to 
take away from them the bounties and gratui- 
ties which the Government may offer them, as 
they do. It would be heartless to permit them, 
under false or spurious names,to get this money 


| in their hands, and then, by the formation of 








new firms, moving away, or anything of that 
kind, to cheat the soldiers out of it. ‘The Gov- 


ernment is bound to protect the men who have 


fought its battles, and it ought to do it, and I 
hope it will do it. 

The PRESIDENT pro tempore. By unani- 
mous consert, the amendments reported by the 
Committee on Military Affairs and the Militia 
to the first secfion will be laid aside, and the 
question will be taken upon the amendment 
proposed by the Senator from New Hampshire, 
to strike out the whole of the first section after 
the enacting clause, and to insert what has 
been read. The question is on that amend- 
ment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The amend- 
ments reported from the Committee on Mili- 
tary Affairs and the Militia to the second sec- 
tion of the bill will be read. 

The Secretary read the next amendment, 
which was in section two, line five, after the 
word ‘‘allowances”’ to insert ‘‘or gratuities,’’ 
and in line six, after the word ‘‘ contract’’ to 
insert the word ‘‘or;’’ so that 1t will read: 

That any agent or attorney who shall directly or 
indirectly demand or receive any greater compensa- 
tion than is provided for by the first section of tha 
act for his services in the collection of any claim for 
bounty, arrears of pay, or other allowances or gratui- 
ties, or who shall contract or agree to prosecute or 


| collect any such claim, on the condition that hé shall 


receive a per cent. upon any portion of such claim, &e. 
The amendment was agreed to. 


The next amendment was in section two, line 
ten, to strike out the word ‘‘to’’ 
‘from,’’ andin linetwelve tostrike out the word 
‘fined’ and insert ‘‘ punished by fine,’’ and in 
line thirteen to insert the word ‘‘by’’ before the 
word ‘‘imprisonment ;’’ so that the clause will 
read: ; 

Or who shall wrongfully withhold the payment of 


| the proceeds of snch claim from the claimant shall be 
| deemed guilty of a misdemeanor, and upon convic- 


il 
i 


tion thereof shall, for every such offense, be punished 
by fine not exceeding $300, or by imprisonment at hard 
labor not exceeding two years, or both, according to 
the circumstances and aggravations of the offense. 


The amendment was agreed to. 


and insert | 
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The PRESIDENT protempore. That com- 
pletes the amendments reported from the com- 
mittee. The bill is still before the Senate, and 
open to amendment. 

Mr. CLA RA. Vo make the second section 
conform to the first as amended 
to amend that section by inserting after the 
word ‘receive ’’ at the end of the se ond line 
the words, ‘‘ without the certificate of the 
counting officer.’’ 

The amendment was agreed to. 

Mr. CLARK. I move further to amend that 
section in the eighth line by inser 
word **claim’’ the words, ** 


such ‘r cent.’”’ 


. Lmove further 


ac- 


‘tuing after th 
or who shall 
ye As the section now stands 
it provides simply for punishing the man who 
shall agree to receive any greater compensation 
than is provided in the first section. [I want to 
provide also a punishment for the receiving of 
it as well as the agreeing to do it. 

The amendment was agreed to. 

Mr. CLARK. I move further to amend the 
same section by inserting after the word 
‘*claim’’ at the end of the ninth line the words 
‘for any part thereof.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. ‘The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. SAULSBURY. If I believed that the 
Congress of the United States had any authority 
to pass such a bill as this, and it would do any 
good, L would cheerfully vote forit. I have no 
doubt it is true, as stated by Senators on this 
floor, that great wrongs have been perpetrated 
by agents in the collection of the claims of sol- 
diers, but I know of no authority of the Con- 
gress of the United States to meddle with that 
evil. There is a remedy for it, sir, and that 
remedy is available to every soldier in the Uni- 
ted States, and it will do him more good if he 
will observe it than all the enactments Congress 
can make on the subject; and that is, instead of 
intrusting the collection of his claims to irre- 
sponsible agents, persons who advertise that 
they will specially attend to this business, to go 
to the best, most honest, and able lawyer in his 
neighborhood, and get him to attend to his busi- 
ness, and he will attend to it properly. If the 
soldiers will pursue that course, just as you and 
I, str, would do in any private transactions in 
the business of life where we might need an at- 
torney, they will savea great deal more to them- 
selves, and be a great deal more benefited than 
they can possibly be by such an enactment as 
this. As I do not believe Congress has any 
authority to pass this bill, and as I belheve it 
will be productive of no good whatever, | ask 
fur the yeas and nays on its passage. 

The yeas and nays were ordered. 

Mr. HENDRICKS, I suggest to the Sen- 
ator from Massachusetts who introduced this 
bill that there is an evil provided against in it 
which I think it is competent for Congress to 
reach, and that is, the refusal or failure on the 
part of any agent or attorney to pay the money 
over after he shall have collected it; but the 
fine imposed by the bill I believe is only $300. 
In many instancesthey collect much more money 
than that. If you want to prevent that refusal 
or failure, the fine ought to be at least as high as 
the amount of money that will come into the 
hands of the agent. I doubtif that amount of 
fine will accomplish what the Senator desires. 
I believe Congress can punish that, but Ido not 
think they can regulate a contract. 

Mr. WILSON. I do not know that I pre- 
cisely understand the Senator. 

Mr. HENDRICKS. I believe the fine that 
may be imposed upon a party who fails to pay 
the money over is limited to $300. I suggest 
that that fine is not large enough, if you intend 
to prevent that offense. 

Mr. WILSON. It is punishable by a fine of 
$300, or by imprisonment at hard labor not 
exceeding two years, or both. I think the pun- 
ishment is quite sufficient. 

Mr. HENDRICKS. 


added besides the fine? 


Imprisonment may be 
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Mr. CLARK. Yes, sir; a fine of $300, or 
imprisonment for two years, or both. 
lhe que: ton being taken ny yeas and nays 


onthe passize of the bill, resuited —yeas od, ~ 


nity i; ae follows: 
Y HAS —Messrs, Anthony, Chandler, Clark, Cowan, 
Cracin, Dixon, Fessenden, Foot, Foster, Grimes, Har- 


rie, Howard, Howe, Johnson, Kirkwood, Lane of In- 
diana, Lane of Kansas, 
Nye, Poland, Pomeroy, Sherman, Sprague, Stewart, 
Sumner, Trumbull, Van Winkie, Wade, Willey, Wil- 
liane, Wil on, and VY ate ite 

NAYS— Messrs. Buckalew, Davis, Guthrie, Hen- 
dricks, Riddle, Saulsbury, and Stockton—7. 

ABSEN T—Mesers. Brown, Conne 
little, Henderson, McDougall, Nesmith, Ramsey, and 
Wright—9%., 

So the bill was passed. 

PROTECTION OF CIVIL RIGIITS, 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of I’riday, which is the bill (S. No. 61) to pro- 
tect all persons in the United States in their 
civil ri¢hts, and furnish the 
dication, which is now before the Senate as in 
Committee of the Whole. 

Mr. TRUMBULL. Mr. President—— 

Mr. DIXON. With the consent of the Sen- 
ator from Illinois, | willask that the bill (S. No. 


71) relative to the sale of postage stamps and | 


stamped envelopes on credit be now taken up. 
I think it will take but a very short time to 
188 it. 

Mr. TRUMBULL. T presume the Senator 
ean pass it in the morning hour to-morrow. 

Mr. DIXON, [will not urge it if the Sena- 
tor objects, but [ think it is of importance and 
ought to be passed at once. 

Mr. TRUMBULL. Probably it will not give 
rise to debate, and | presume there will be time 
to puss it in the morning hour to-morrow. 

Mr. DIXON. I will not press the motion. 

Mr. TRUMBULL. Before proceeding with 


_ or slave. 


Morgan, Morrill, Norton, | 


of African descent of privileges which are es- | 


sential to freemen? 

It is the intention of this bill to seeure those 
rights. The laws in the slaveholding States have 
made a distinction against persons of African 


descent on account of their color, whether free | 


I have before me the statutes of Mis- 
sissippl. 


They provide that if any colored per- | 


, son, any free negro or mulatto, shall come into | 


28. Creswell, Doo- | 


means of their vin- | 


the billunder consideration, | desire to offer an |! 


amendment, to insert after the word *‘that,’’ in 
the third line of the first section, the words, ‘‘all 
persous of African descent born in the United 
States are hereby declared to be citizens of the 
United States and;’’ so that the section will 
read: 

That all personsof African descent bornin the Uni- 


ted States are hereby declared to be citizens of the 


United States, and there shall be no @liscrimination 
in civil rights or immunities among the inhabit- 


ants of any State or Territory of the United States || 


on account of race, color, or previous condition of 
slavery, Ac. 


Mr. President, I regard the bill to which the 


atiention of the Senate is now called as the | 


most important measure that has been under its 
consideration since the adoption of the consti- 
tutional amendment abolishing slavery. That 
amendment declared that all 
United States should be free. 

intended to give effect to that declaration and 
secure to all persons within the United States 
practical freedom, There is very little impor- 
tance in the generaldeclaration of abstract truths 
and principles unless they can be carried into 
effect, unless the persons who are to be affected 
by them have some means of availing there- 
selves of their benefits. 


created equal; that they are endowed by their 
Creator with certain inalienable rights; that 


among these are life, liberty, and the pursuit | 


of happiness,’’ and ‘* that to secure these rights 
Governments are instituted among men,’’ to 
the millions of the African race in this coun- 
try who were ground down and degraded and 


subjected to a slavery more intolerable and | 


eruel than the world ever before knew? Of 
what avail was it to the citizen of Massachu- 
setts, who,a few years ago, went to South Car- 
olina to enforce a constitutional right in court, 
that the Constitution of the United States de- 
clared that the citizens of each State shall be 
entitled to all the privileges and immunities of 
citizens in the several States? And of what avail 
will it now be that the Constitution of the Uni- 


Of what avail was | 
the immortal declaration ‘that all men are | 


ersons in the | 
This measure is | 


that State for the purpose of residing there, he 
shall be sold into slavery for life. If any per- 
son of African descent reSiding in that State 


travels from one county to another without hay- | 
ing a pass or a certificate of his freedom, he is | 
liable to be committed to jail and to be dealt 


with as a person whois inthe State without au- 
thority. Other provisions of the statute pro- 


| hibitanynegroor mulatto from having fire-arms ; 


and one provision of the statute declares that 


| for ‘* exercising the functions ofa minister of the 


Gospel free negroes and mulattoes, on convie- 
tion, may be punished by any number of lashes 


. . . | 
not exceeding thirty-nine on the bare back, and 


shall pay the costs.’’ Other provisions of the 
statute of Mississippi prohibit a free negro or 
mulatto from keeping a house of entertainment, 
and subject him to trial before two justices of 


| the peace and five slaveholders for violating the 


provisions of this law. The statutes of South 
Carolina make it a highly penal offense for any 
person, white or colored, to teach slaves; and 
similar provisions are to be found running 
through all the statutes of the late slaveholding 
States. 


When the constitutional amendment was 


| adopted and slavery abolished, all these stat- 


utes became null and void, because they were 


_all passed in aid of slavery, for the purpose 


of maintaining and supporting it. Since the 
abolition of slavery, the Legislatures which 
have assembled in the insurrectionary States 


| have passed laws relating to the freedmen, and 


in nearly all the States they have discriminated 
against them. They deny them certain rights, 
subject them to severe penalties, and still im- 
pose upon them the very restrictions which were 
iunposed upon them in consequence of the exist- 
ence of slavery, and before it was abolished. 
The purpose of the bill under consideration 


| is to destroy all these discriminations, and to 


carry into effect the constitutional amendment. 
The first section of the bill, as it is now pro- 
posed to be amended, declares that all persons 
of African descent shall be citizens of the Uni- 
ted States, and— 


That there shall be no discrimination in civil 


rights or immunities among the inhabitants of any | 


State or Territory of the United States on account of 


| race, color, or previous condition of slavery; but the 
| inhabitants of every race and color, without regard 


to any previous condition of slavery or involuntary 
servitude, except as a punishment for crime whereof 
the party shall have been duly convicted, shall have 
the same right to make and enforce contracts, to sue, 
be parties, and give evidence, to inherit, purchase, 
lease, sell, hold, and convey real and personal prop- 
erty, and tofulland equal benefit of all laws and pro- 
ceedings for the security of person and property, and 
shall be subject to like punishment, pains, and penal- 
ties, and to none other, any law, statute, ordinance, 
regulation,orcustom to thecontrary notwithstanding. 


This section is the basis of the whole bill. 
The other provisions of the bill contain the 
necessary machinery to give effect to what are 


'| declared to be the rights of all persons in the 


ted States has declared that slavery shall not | 


exist, if in the late slaveholding States laws are 


to be enacted and enforced depriving persons | 


first section, and the question will arise, has 
Congress authority to pass such a bill? Has 
Congress authority to give practical effect to the 
great declaration that slavery shall not exist in 
the United States? If it has not, then nothing 
has been accomplished by the adoption of the 
constitutional amendment. In my judgment, 
Congress has this authority. Itis difficult, per- 
haps, to define accurately what slavery is and 
what libertyis. Liberty and slavery are oppo- 
site terms; one is opposed to the other. We 
know that in a civil government, in organized 
society, no such thing can exist as natural or 
absolute liberty. Natural liberty is defined to 
be the— 


“Power of acting as one thinks fit, without any re- 
straint or control, unless by the law of nature, being 
a right inherent in us by birth, and one of the gifts of 
God to man in his creation, when he imbued him with 
the faculty of will.” 
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ut every man w iete o; 
ae ry man who enters Society gives up 4 
part of this natural liberty, which is the liberts 
of the savage, the liberty which the ne 
has, for the advantages he obtains in the py 
tection which civil government gives him Ciy ; 
liberty, or the liberty which a person enior ae 
. . . VS } 
society, is thus defined by Blackstone. °°” 
* Civil liberty is no other than natur 
far restrained by human laws ar 
necessary and expedient for the 
the public.” 


wild beast 


al liberty. « 
id no further, as 
Beneral advantage, 


That is the liberty to which every citizen 3. 
entitled; that is the liberty which was intend d 
to be secured by the Declaration of Independ 
ence and the Constitution of the United Stat . 
originally, and more especially by the amen :. 

. . ¢ « q- 
ment which has recently been adopted: and in 

- * i * all ] 
a note to Blackstone’s Commentaries jt js Stated 
that— : 

* In this definition of civil liberty it oug} 

ght to be 
derstood, or rather expressed, that the re 
troduced by the lawshould be equal to 
so as the nature of things will admit,” 

Then, sir, I take it that any statute whieh js 
not equal to all, and which deprives any ci:izoy 
of civil rights which are secured to othe citi. 
zens, is an unjust encroachment upon his li). 
erty; andis, in fact, a badge of servitude which 
by the Constitution, is prohibited. We may 
perhaps, arrive at a more correct definition of 
the term ‘‘ citizen of the United States” by po. 
ferringto that clause of the Constitution which 
I have already quoted, and which declares that 
‘*the citizens ofeach State shall be entitled to ql] 
privileges and immunities of citizens in the sey. 
eral States.’’ What rights are secured tothe cit:- 
zens of each State under that provision? Such 
fundamental rights as belong to every free per- 
son. Story, in his Commentaries, in comment- 
ing upon this clause of the Constitution of the 
United States, says: 

“The intention of this clause was to confer on citi 
zens, if one may so say, a general citizenship, and to 
communicate all the privileges and immunities which 
the citizens of the same State would be entitled to 
under the like circumstances.” 

There have been several decisions of courts 

:. , ’ . ° 

upon this clause of the Constitution. It was 
decided by the general court of the State of 
Maryland (Chase and Duval, justices) that this 
section meant that the citizens of all the States 
should have the peculiar advantage of acquir- 
ingand holding real as well as personal property, 
and that such property should be protected and 
secured by the laws of the State in the same 
manner as the property of the citizens of the 
State is protected. It meant that such property 
shall not be liable to any tax or burdens which 
the property of the citizen is not subject to. It 
may also mean that, as creditors, they shall be 
on the same footing with the State creditor in 
the payment of the debts of a deceased debtor. 
It secures and protects personal rights. (Camp- 
bell vs. Morris, 8 Harris and McHenry, 535.) 

This clause of the Constitution, according to 
the decision of the Indiana court made in 177, 
‘secures and protects personal rights’’ and 
gives to every person who is a citizen of one 
State the same rights to hold property, the same 
Een rights, that the citizen of that State 
nas. 

A decision by the supreme court of Massa- 
chusetts upon this clause of the Constitution 
declares that— 

“The privileges and immunities secured to the Bee, 
ple of each State in every other State can be applic 
only in case of removal from one State into another, 
By such removal they become citizens of the adopte 
State without natu~alization, and have a right to - 
and be sued as citizens; and yet this privilege is qn3 
ified and not absolute, for they cannot enjoy the right 
of suffrage or of eligibility to office, without such term 
of residence as shall be prescribed by the constitution 
and laws of the State into which they shall, remoye. 
They shall have the privileges and immunities of cit- 


izens; that is, they shall not be deemed aliens, but 
may take and hold real estate; and may, accordin 


to the laws of such State, eventually enjoy the ful 
rights of citizenship without the necessity of being 
naturalized.”—6 Pickering, 92, Abbott v» Bayley. 
But, sir, the decision most elaborate upon 
this clause of the Constitution is to be found in 
Washington's Circuit Court Reports, in a case 
which was reserved for consideration after ar 
gument. I will read several sentences from the 


) be un- 
straints in- 
all, or as much 


opinion of the circuit judge, because it will bé 
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( 
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not come in conflict with another principle of 
law—whether a judge in a criminal court can 
be held responsible for the integrity of his in- 
tentions as to the decisions he makes? 

Mr. TRUMBULL. ‘That would involve many 
considerations, and they will be settled by the 
courts when they arise. If he is not respon- 
sible, I have faith that the judges of the United 
States courts willso decide. ‘The bill provides 
that persons who subject others to punishment 
in consequence of race or color and notin con- 
sequence of crime, shall themselves be pun- 
ished, and that this may be done inthe United 
States courts, 

The various other provisions of this bill make 
itthe duty ef the marshals and deputy mar- 
shals, the commissioners of the United States 
courts, the officers and agents of the Freed- 
men's Bureau, the district attorneys, and others, 
to be vigilant in the enforcement of the act. 


‘They provide what fees shall be paid and the 


manner of proceeding, just as efficiently, 1 be- 
lieve, arfd not more efliciently, than was pro- 
vided by the old laws for the apprehension and 
punishment of a person who aided a slave to 
escape; and if those laws were éonstitutional, 
and they were so held, this law must be con- 
stitutional, 

The last section of the bill provides “that it 


shall be lawful for the President of the United | 


States, or such person as he may empower for 
that purpose, to employ such part of the land 


or naval forces of the United States, or of the | 


militia, as shall be necessary’ to prevent the | 
violation, and enforce the due execution, of 
this act.”’ It is intended, if this bill becomes 
a law, to clothe the officers charged with its ex- 
ecution with allthe power necessary to make it 
effective. ‘This last clause is a section copied 
from a statute of 1858 in reference to another 
subject. That it is competent to confer such 
authority | have no doubt. The Constitution | 
itself says Congress shall have authority ‘to | 
provide for calling forth the militia to execute 
the laws of the Union;’’ and whenever the civil 
tribunals, in the ordinary course of proceedings, 
are unable to enforce the laws it 1s competeyt 
to call to their assistance the Army and Navy 
and the whole power of the Government, ifneed 
be, to see that the law is executed and observed. 
With this bill passed into a law and efficiently 
executed we shall have secured freedom in 
fact and equality in civil rights to all persons | 
in the United States. There will be no objec- 
tion to this bill that it undertakes to confer ju- 





dicial powers upon some other authority than the 
courts, It may be assailed as drawing to the 
Federal Government powers that properly be- 
long to ** States ;"’ but I apprehend, rightly con- 
sidered, it is not obnoxious to that objection. 
It will have no operation in any State where the 
laws are equal, where all persons have the same 
civil rights without regard to color or race. It 
will have no operation in the State of Kentucky 
when her slave code and all her laws diserim- 
inating between persons on account of race or 
color shall be abolished. 

Mr. McDOUGALL. I beg leave to ask the 
Senator how he interprets the term ‘civil 
rights’’ in the bill. 

Mr. TRUMBULL. The first section’of the 
bill defines what I understand to be civil rights: 
the right to make and enforce contracts, to sue 
and be sued, and to give evidence, to inherit, 
purchase, sell, lease, hold, and convey real and 
personal property, and to full and equal benefit 
to all laws and proceedings for the security of 

erson and property. These T understand to 
te civil rights, fundamental rights belonging to 
every man as a free man, and which under the 
Constitution as it now exists we have a right 
to protect every man in. 

Mr. McDOUGALL. Allow me to remark 
that I think all those rights should he conceded. 
Do I understand that this bill does not go further 
than to give protection to the enjoyment of life 
and liberty and the pursuit of happiness and 
the protection of the courts, and to have justice | 
administered to all? Do I understand that it 
is not designed to involve the question of polit- 


ical rights? 


. eountry, duty to my State, duty to myself as a 


that amendment Congress had not the right to 


| conferred by that amendment. 


'| people of the United States were composed of 


| State of Maryland about one half of the black 


| or Slave. 


_ slaveholding States, or the free negroes all over 
| the United States, should be the equals of the 


_ ever introduced into the Senate of the United 


popeeioen, as we supposed. 


Mr. TRUMBULL. This bill hasnothingto do 
with the political rights or status of parties. It 
is confined exclusively to their civil rights, such 
rights as should appertain to every free man. 

Having stated this much in regard to the 
object of the bill and its main features, I sub- 
mit it to the Senate, and shall not further oc- 
cupy its attention at the present time, and per- 
haps not at all unless it should be to reply to 
suggestions which may be made by others. 

Mr. SAULSBURY. Mr. President, I regard 
this bill as one of the most dangerous that was 


States, or to which the attention of the Ameri- 
can people was ever invited. During the last 
four or five years I have sat in this Chamber | 
and witnessed the introduction of bills into this 

body which I thought obnoxious to many very | 
grave and serious constitutional objections; but | 
| have never since I have been a member of the 
body seen a bill so fraught with danger, so full of 
mischief, as the bill now under consideration. 
Deeming it to be of this character, duty to my 


man, asacitizen, and as a legislator, duty to my 
children, and duty to my fellow-citizens every- 
where, demands that | should utter my protest 
againstits enactment intoalaw. Before, how- 
ever, I proceed to consider it in the light of the 
Constitution as it existed previous to the recent 
amendment, let me notice the basis of authority 
for it as claimed by the honorable Senator from 
Illinois. 

I presume that honorable Senator would not 
contend that, independently ofthe constitutional 
amendment, Congress had a right to enact this 
law, although I know that many have claimed 
powers equally extensive. But from the argu- 
ment of the honorable Senator, I infer that the 
sole basis ofauthority in his judgment for passing 
the bill is the amendment to the Constitution 
of the United States abolishing slavery. If that 
be so, it is admitted that before the adoption of 





enact such a lawas this. Let us consider then 
for one moment whether the adoption of that 
amendment gave to Congress such an authority. 

What was that amendment? That neither 
slavery nor involuntary servitude should exist 
in the United States, except as a punishment 
for crime whereof the party should have been 
duly convicted. Now, here is a complete an- 
swer, in my judgment, to the argument of the 
honorable Senator, based upon the authority 
} Before and at 
the time of the adoption of that amendment the 


persons of different races, the two main por- 
tions of which were white and black ; the whites 
were free; a portion of the black population 
were free and a portion were slaves. In the 


population were free and one half slaves. In 
my own State there were about ten free negroes 
to one slave. In Kentucky and in most of the 
slaveholding States there were large free negro 


should like to know whether persons be- 
longing tothe African race in the State of Mary- 
land, and the State of Delaware, and the other 
slavebolding States, who had been emancipated 
by their owners either by deed or will, or who 
were never in bondage, were, at the time of the 
adoption of the constitutional amendment, free 
Were they not freemen? What was 
the objection urged by many against the enact-. 
ment of the fugitive slave law? It was that 
under that enactment a freedman—a free col- 
ored man, as they called him, a free negro, as I 
uniformly call him—might be kidnapped, car- 
ried far from his home, and reduced to slavery. 
Had the Congress of the United States, previous 
to the adoption of the amendment, the power to 
pass this law, to say that the free negroesin the 
States of Maryland and Delawgre, and the other 


white man before the law, and possess the pow- 
ers which this bill proposes to confer? Had 
you the power, before the enactment of the con- 
stitutional amendment, to pass such a law? If 
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you had not, did the passage of that amend. 
ment, setting free that portion who were jy _ 
very, and putting them on an equality in rele 

ence to their status with the free negroes $a 
then existed in the United States, give you 
power to legislate beyond the persons VOU set 
free and in reference to the whole negro rq oa 
the United States, a portion of which ~enk 
Is the amendment to the Consiins., 
so potential that*if there was but one slave ne 
gro in the United States you could, under a, i 
by virtue of the clause which says you may at 
the amendment into effect by appropriate loo. 
lation, bestow all the rights which this j:y 
proposes to bestow upomthe whole free oo 
population of the United States? Sir, j; cane 
but a statement of the facts to show that under 
the constitutional amendment you have no gq), "1 
ower, If you have the power under i. y.,, 
bad the power before the amendment to ¢ 
same thing in reference to that portion o 
negro population who weré not in ; 
slavery but who were free. 

Mr. President, 1 will not say that such ay 
exercise of power as is now proposed was pot 
contemplated by those who voted for theame) d. 
ment to the Constitution ; but certainly they diq 
not avow it upon the floor of this Chamber, lt 
does not of itself declare, and human ingenuity 
‘annot torture it into meaning that the Congress 
of the United States shall invade the States anq 
attempt to regulate property and personal rights 
within the States any further than refers simply 
and solely to the condition and status of slayery. 
l admitthat if instead of declaring that hereafoy 
neither slavery nor involuntary servitude shall 
exist in the United States except as a punish. 
ment for crime whereof the party shall have been 
duly convicted, it had declared that hereafier 
there shall be no discrimination in civil rights 
orimmunities among the inhabitants ofany Siate 
or Territory of the United States on account of 
race, color, or previous condition of slavery, but 
the inhabitants of every race and color, without 
regard to any previous condition of slavery or 
involuntary servitude except as a punishment 
for crime whereof the party shall have been duly 
convicted, shall have the same right to make 
and enforce contracts, to sue, be parties, and 
give evidence, to inherit, purchase, lease, sell, 
hold, and convey real and personal property— 
if instead of being the amendment which you 
passed it had been that, and if then it had said 
that by appropriate legislation you might carry 
such an amendment into effect, you would have 
the power to pass appropriate acts to garry it 
into effect, because your acts would have bad 
reference and relevancy to the subject-matter 
of theamendment. Youracts then wouldhave 
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1 Sig- 


you the 


n 
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titution 


you 
rthe 
f the 
L state of 


| been constitutional, because there would have 


been a logical and legal connection between your 
amendment as it would in that case have ex- 

isted and your proposed acts to carry it Into 
effect. But Congress has passed no such con- 

stitutional amendmentas that. The States have 
simply said by adopting that amendment that 

the status or condition of slavery in this country 

shall not longer exist—the condition in which 

one man belongs toanother, which gives to that 

other a right to apprepriate the profits of his 
labor to his own use and to control his person. 

That is what it said; and it is said in relerence 
to that, that you may by appropriate legislattOn 
exercise power; and it has not said that you 
may exercise power in reference to anything 
else. The attempt now under the power given, 
which relates simply and solely to one subject: 
matter, the abolition of the status or condi- 
tion of slavery, to confer civil rights which are 
wholly distinct and unconnected with the status 
or condition of slavery, is an attempt unwar 
ranted by any method or process of sound reas- 
oning. } 

Mr. HOWARD. I wish to puta question (0 
the honorable Senator from Delaware, with his 
permission; I do not intend to baterrap the 
tenor of his remarks. My question 1s w ether 
the amendment of the Constitution does not 
render persons who were formerly slaves free- 
men, whether that be not its intention and 
effect in law ? 
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ULSBURY. LIanswer the honorable 
or with pleasure. The operation, the 
f that ame ndme nt is simp ily to say that 
tofore was a slave of another 
his slave, and it operates no 

no rights further than to 
‘him from the burdens of se ‘rvitude and 
A man may be a free man and not 
-: the same civil rights as other men. 
sme was in England when an accused party 
vot entitled to counsel to aid him in his de- 
~ Nevertheless he wasa free man. If not, 
was he? Who could control his 
actions? Whocould appropriate 
wn use the labor of such a one? This 
ill serve to illustrs ite my meaning and 
: true the position [assume. If you 
lt tow upon the freed slave allthe 
a a free citizen, you ought to have gone 
) your constitutional amendment, and 
od that not only the status and condition 
cory should not exist, but that there should 
‘noquality in civil rights. 
ther | have satisfied the mind of any Sen- 
r any person in reference to this point, I 
have satisfied my own mind that my 
nisas clear as the sun at noonday. 
ir. that being the basis upon which the 
: from Illinois founds his ar- 
ont. the sole authority which he claims for | 
ht content myself with dismissing 
I shall not follow the honor- 
9 into a consideration of the man- 
‘n which slaves were treated in the south 
nor the privileges that have been 
hem by the laws of the States. |] 
for sheglding tears over the poor 
igh passes inthiscountry. The 
e honest w! hite peop le of this ecoun- 
en made to shed from the oppressive 
of this Government in its various depart- 
ing the last four years call more loudly 
y sympathies than those tears which have 
\ding and dropping and dropping for 
twenty years in reference to the poor, 
sed slave -dropping from the eyes of 
ninded women and weak-minded men, 
ning a mighty flood, they have swept 
their resistless foree, every trace of 
liberty in this country. 
sident, this bill is founded, in my judg- 
n an utter misconception of the true the- 
and character of our system of gov- 
nany man believe that the founders 
uublie, the intelle ctut al giants of the 
» possession of freedom and self- 
nt enier tale State governments, en- 
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| the rights of free government before 
tered into this Union. would have eve: 
red into the Union, which was hacuded 
yasa contract and agreement of union and 
ravi rament betweenthem forcommon purposes, 
had supposed that in the short term 
vaty years their children would be subjected 
tothe absolute control and the omnipotent will of 
the Fed l do not believe it. Let 
us see whet ther this bill in its provisions is nota 
tal subversion of the true theory and character 
yu ‘ Federal system. 

i [ refer to the A, B, C of elementary po- 
al principles in our history, pardon me. It 
is Decome necessary, it seems, not only for 
themselves but for American states- 
familiarize themselves with the most 
entary truths and principles of political 
nee in reference to our Government. If 
Vongress d not get this power under the 
mendment to the Constitution, as I have en- | 
‘ored to show, where do the vy get it? 
rhe t time was when there were thirte en col- 
10t States, upon the continent of North 
rica, separate, distinct colonies, and colo- 
lies of Great Britain. They were not united: 
‘*y were political communities, distinct in 
icm@seives, but over which what was called the 
rent country exercised control. Neither of 

colonies was connected w'th the others. 
am I to the others any duty, or was under 
) the other any obligation. The -y remained 
hat condition until the 4th of July, 1776 
When for the first time those independent colo- 
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nies became, what 


? They became independ 
ent States 


Was there any Constitution exist 


ing among them or bond of union at that time 
which gave wohivel to the one over the other 
or bound it by any tie of obligation? They 
united together so far as in common council to 
declare their independenc e of Great Britain, 


“l themselves in 


independent States.’ 


and they style 
Declaration * 


a common warfare, still 
ing each its own independent existe1 
to prove that this was their colidition, } 
ask, was there ever an indic tment or trial for 
treason against them as a united people duri 


chose to wage 





the progress of the revolutionary war? 
one; but when treason was committed agai: 
any one of the States by adhering to King 


George, the party was indicted in the courts of 
the State, he was tried for an offense agai 
State, and not for an offense 


te d ( ‘olonies. 





against 


In177S8these se parate and independent States 
united in Articles of Confederation by their sep- 
arate names, to itself its own 
absolute sovereignty, and agreeing upon certain 


each reserving 
conditions for certain general common purposes 
and benefits. Thus they continued until the 
treaty of peace in 1783, when the mother coun- 
try b yy that tre aty acknowledged them to be, what? 
Anind pendent United States? Anindependent 
united people, ? No, sir; 
but naming each separate State by name, she 
acknowledged each to be a ep arate independ 
entState. As separate and independent States 
they ee d until the formal ion of the Fed 
eral Union in 1787. Inthe Declaration of In 
dependence they declare thems« Ive s inde i” nd 
ent States. The inde ‘pendent co inited 
forcommon purposes of defense by the dec! lar- 
tion of their independence of Great Britain, 
became independent States, united for the com 
mon purpose of making that declaration good 
and effective. The Union of 1787 ordains and 
establishes the Constitution for the ‘* United 
States of America.’’ Statesin the Declaration 
of Independence, States in the Articles of Con- 
federation, and States in the Constitution evi 
dence the independent existence and sovereignty 
of the States respec tive ly. The ratification of 
the Constitution was by the States, and not by 
the majority of all the people,’ i 


Government, or nation 


nies 


nor by a majority 


of all the States. This ratification was at air 
ferent times, and by each State acting for itself 
alone. The words ‘‘ we, the people ot ‘the l Tni- 


ted States,’’ em] 
Constitution, do not 
this proposition. These words mean the same 
and no more, as we, the people oO rf Jelawware: 
we, the people of Maryland; we, te pe Op le of 
Pennsylvania, and we, the people of th 1e O 
States and the meani 
same as if the names of the several States 
been inserted in that preamble 

denced by the several and ee, ate ri 
of the Constitution and the form of such ratifi- 
cation. The style or title of United Stat 
proper to de scribe a cont fed ré ition or union ¢ f 
indepe ndent States, but 


loyed in the preamble to the 


the least 


confhet with 


ther 
ng is the 
had 
: and be 1S CV] 
tiff 


S ) 
respectively ; 


ications 
3s was 
improper to describe 
No nation or State of 
America existed; but States did exist The 
Constitution nade by and for them, and 
not by or for the nation or State of America. 
The people of each State, or each Sta t 


te consti- 
eal by A peop le. conveye d to a 


was 


Ie deral au- 


thority, organized by States, a portion of State 
sovereign powers, a1 nd retained all other State 
sovereign powers. at the powers ceded or 


grt anted were sovere ! 
we re sovereigt 5 F so mabe dPudieadtnn Ge Che 
stitution sustains the 
proposition I have announced. 
ments must be proposed to each separate State 
and receive the ratification of each separately. 

If the power to pass such an act ag this ex- 


in the Constitutior 


: q 
, 80 the powers reta 


if the general 


Such a 


correctness ¢ 


ists anvwhere, it must exist 


I 
oe _ . . soo i , See d 
as originally framed. Sir, Was it ever pretend 


bv any statesman before that that Constitution 
conferred such a power as this? Look at the 
yowers enumerated in the Constitution and see 
whether it is possible for the ingenuity of man 


™ ¢ } 
| and which he poszes 
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to arrive at the conclusion that any suc h power 
exists; for, Mr. President, the Constitution is 
the bond of agreement according to the terms 
of which the States agi 1 to live together, end 
all tne powers which ( ners YD eas sses are 
found in the eighth section of the first article of 
the Constitution. Chey are; **to lay and col- 
lect taxes, aulies, 1m} osts,”’ Ke... t . ‘borrow 
money,’ to ‘establish uniform rules of natu 
ralization,’’ to ‘‘ coinmoney,”’ to. ** provide for 
the punishment of counterfeiting,”’ to stab- 
lish post offices,”’ * promote the progress of 
science and arts,’’ to aes ty bunals”’ 
of ju tice, to ** define and pr unis! racy, «ec., 


to ‘‘ declare war,”’ to ‘* raise at nd support ar 

mies,’’ to * provide a Navy,”’ to ‘‘ make rules 
for the government and regulation of the land 
ind naval forces,”’ to ‘* provide for calling forth 
the militia,’’ &e. , to * provide for organizing, 
arming, and disciplining the militia,’’ &c., to 
‘exercise ext lusive le vislati mm in all cases’’ 
over t his District, or such district as shoald be 
established as the seat of Government, and to 
‘*make all laws which shall be necessary and 
proper ior ¢ arrying into execution the for go- 


ing powers. 

That is the sole, almost the entire, authority 
under the Constitution to this 
Government. Under any of these 
granted by the States to the F 
ment does any such power as tl 


civen Federal 
powers 
ederal Govern- 
ial NOW ¢ laimye d 


exist, for, mark you, all powers not grants d 


that ae epoca are rese rved to the States re- 
spective iy or » the peop le 

I propose now to examine e this bill to see that 
its provisions are such that it cannot come 
within the power of Congress, either under the 


under 
ided abolish ing 


Constitution before it was amended, 
the Constitution as recently amet 
slavery in the United States 

The honorable Senator 
avowe “d that h e does not propo 
confer any poli itical power. 


or 


from Illinois has 
e by this bill to 
Ihave no doubt the 


Senator is perfectly honest in that de 


tration, 
and that he pers onally does not mean to give 
any political } ower, for instance the right of 
voting, noton i" to the freedmen, buttothewhole 
race of ne eToes: but the inte ntron oft the sen- 
ator in framing this bill will not govern its con 
struction, and | have not the least doubt that 
should it be enacted and become a law, it will 
receive very gener: uly, if not universally, the 
construction that i does confer aright of voting 


and why do I say so? Says the 
‘It confers no a it al power ; I do 
.’ The question is not what the 


veans. but what the legitimate 


in the States; 
Senator, ‘ 


not mean that 


senator n »mean- 
: 


ing and import of the terms employe din the 


bill. Its words ‘That there shall be 
discrimination in civil rights or immunities.’ 
What are civil rights? What are 
which you 


are ho 


the rights 
3 , 1, or any citizen of this country en 
°-? What i the Daate, the foundation of them 


ing 
They are but two cla ses; 


sible into : 


one, thos rights ‘whiel h we derive from nature, 


from 
1 may div ide 


ther those rights which we derive 


government. I will admit tha t ye 


and subdivide the rights which you derive from 
rovernment ee different classification §; you 
may call som ». for the sake of convenience and 
more definiteness of meaning, political; you 


may call others tivil. 
But here you u term which in its 
most compre shen signification includes every 
of r 


a gene rie ’ 


spec «© ight chs il man < an enjoy other than 


those the foundation of which rests exclusively 
in nature andin the law of nature. Now, I ask 
the h IN rable Senator to ae me, if he can, 
any origin of a right he has or can have that 


is not derived 


either from nature or from gov- 


ernment I shall enter into no discussion or 
argument in reference to what are the rights 
man has by nature; they are familiar to the 
legal mind and to thethoughtfulstudent. The 
rights which a man has under government are 


. } } - . 
fundamental or other law oj the 
ler which he lives. How dol 


ment unde 
, ' 
¢ in the State of Vel- 


defined in the 
Gov rn 


+7 


possess tne right of votin 


aware? Isthat acivil right? A ing I 
. ‘ ° ' e,§ 
define to be a right belonging to the citizen, 


y by virtue of cit- 
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izenship. I kuow of no clearer definition of 
civil rights than that; the rights which I have 
by reason of the law of the State under which 
] live, whether they be rights secured by the 
fundamental law, the constitution of the State. 
or be secured by enactments of the Legislature. 

The right to vote is not a natural right; I did 
not possess it by nature, I only possess it by 
virtue of law. The constitution of the State, 
which is the fundamental law, bestows it; it 
says when | arrive at the age of twenty-one 
years, and have resided in that State for one 


year, I shall have the right of voting. 1 possess 


itin no other manner. [hold it by no other 
tenure. Jtis conferred upon me by law. It 
is aright derived from law, and it pertains to 
me as a citizen of my State ; and pertaining to 
me asa citizen of my State, itis a civil right, 
and is a right of no other class or character. 

Sir, can there be any doubt about this, when 
you Jook at the very frame of this bill and con- 
sider the words which it employs? If the hon- 
orable Senator from Illinois had not disclaimed 
such an intention when the question was pro- 
pounded to him by the honorable Senator from 
California, | should have thought that he could 
not have taxed his ingenuity to a greater ex 
tent than it to have been taxed if he had 
meant the right of voting to the ne- 
grocs. Let us read this first There is 
a cat in this tub of meal, and L want to frighten 
the cat out of the tub if L cannot get it out in 
any other way : 


eem 
to secure 


ection. 


That there shall be no diserimination in civil rights 
or immunities among the inhabitants of any State or 
Territory of the United States on account of race, 
color, or previous condiuion of slavery: but the inbab- 
itants of every race and color, without regard to any 
previous condition ofslavery orinvoluntary servitude, 
except as a punishment for crime whereof the party 
= have been duly convicted, shall have the same 
right 


Now, here is what the honorable Senator says | 


he means by it, and no doubt he does; but the 
question is not what he means, but what the 
courts will say the law means— 
shall have the same right to make and enforce con- 
tracts, to sue, be parties, and give evidence, to inherit, 
purchase, lease, sell, hold, and convey real and per- 
sonal property,-- 

That is where the Senator proposes to limit 
the civil rights of the negroes, to those rights 
specifically named. But the bill goes on— 


andto full and equal benefit of all laws arid proeeed- | 


ings for the security of person and property. 
What is property? It has been judicially 
decided that the elective franchise is property. 


Leaving out the question of voting, however, | 


as a question of property, is it not true that 
under our republican form and system of gov- 
ernment the ballot is one of the modes of se- 
curing property, one of the means by which 
property is secured? Your bill gives to these 
persons every security for the protection of per- 
son and property which a white man has. What 
is one means and a very important means of 
securing the rights of person and property? It 
is a voice in the Government which makes the 
laws regulating and governing the right of prop- 
erty. 
you, I do not say that it is so under all Govern- 
ments—one of the strongest and most efficient 


means for the security of persan ard property | 
is a participation in the selection of those who | 


make the laws. It was therefore that I thought 


that the honorable Senator when he framed this |! 
bill meant to give to these persons the right of | 


voting; and I should still think so, but for his 
personal disclaimer of any such object. One 
of the authorities which the Senator read de- 
cides, as I understand it, that the second see- 
tion of the fourth article of the Constitution, 
which says that ‘‘the citizens of each State 
shall be entitled to all privileges and immuni- 
ties of citizens in the several States,”’ entitles a 
citizen of one State removing into another to 
a right to vote after acquiring a legal residence 
in such State. Was it for this reason and to 
secure this right to negroes that the Senator 
amended his bill this morning by declaring that 
all persons of African descent born in the Uni- 
ted States shall be citizens of the United States? 

But, Mr. President, whether the bill does 


Under our system of government—mark | 


| 
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give the right of voting or not, the bill is un- 
constitutional, because it assumes jurisdiction 
over subject-matters of which Congress has no 
jurisdiction; and what are these’ Property 
within the States; authority over the judicial 
tribunals in the administration of law in the 
Ne 
police regulation. Now that the war is over, 
in the language of loyalmen I had almost said 

—but I find that the Attorney General, whom 
my friend from Kentucky [Mr. Davis] loves 
so well, says it is not over, although hostili- 
ties have ceased, and although the President, 
whom I presume is loyal, says it is over; but as- 
suming that the war is over, | presume it will 
not be disloyal to say what I propose to say. I 
have nd enemy of yours to fly to with arms in 
his hand to injure you, and therefore I may be 
trusted now with the utterance of an opinion 
upon this floor without being subject to that 
withering appellation ** disloyal.”’ 

Sir, did you ever think to which you owed the 
most of the protection of life, liberty, and prop- 
erty, to your Federal Government or to your 
State government? I know—and I will not 
allow myself to be charged with uttering an un- 
becoming remark in this respect—I know the 


| great advantage which the Federal Union has 


been to the people of this country and to the 
people of this whole country. 1 know that by 
being members of this I’ederal Union each 
State had a sure protection against the assaults 
of more powerful foes. I know that in the 


words, **the United States of America,’’ there | 


was not only a charm for the citizen, but there 
was a terror to the foes of every citizen. The 


Union of these States was designed to give this | 


| general protection, but never designed for the 


purpose of regulating the internal affairs of the 
States or securing to the citizen the possession 
of his person and property and liberty within 
the limits of a State. There has not been a 
time sinee the formation of the Federal Union, 
when if it had been peaceably dissolved it might 
not have been so dissolved without society 
scareely receiving a shock ; the laws for the reg- 


ulation of property, the laws regulating the | 


descent and transmission of property, the laws 
protecting the citizen in his rights of person, in 
his security, would have been in full force within 
the States, would have been administered in 
peace and quietness, and all the great interests 
of the citizens of the State would have been as 
securely protected, except as against foreign 
foes, as though that Union had existed. But 


there has never been a time when if the State | 


governments had been destroved society would 
not have been reduced tochaos. And yet, sir, 
these States thus securing to the citizen all his 
rights of person and property, and reserving 
to themselves out of the powerg granted to 
the General Government these rights of pro- 


| tection to their citizens, these States which 
never granted or meant to grant tothe Federal | 
Government any such authority, find them- | 
selves by this bill invaded and defrauded of the | 


right of determining who shall hold preperts 
and who shall not within its limits, w 


in its courts. All these things are taken out 
of the control of the States by the paramount 
authority of this bill, if it be a constitutional 


bill, and the power is given tothe Federal Con- | 


gress to determine these things, the will of a 


| State to the contrary notwithstanding. 


Mr. President, this bill not only proposes to 


assume control over the laws which shall govern | 


title to estates, but also to determine the per- 
sons who shall be entitled to enjoy estates and 
property within the States, and if you can do 
this as toa portion of that property, any par- 
ticular species of it, you can ds so as to the 
whole; if you can regulate and govern in one 
particular, you can govern in reference to all 
the property and all the interests of the States. 
If you can determine who shall hold property 
in a State then you can enact laws for the pro- 
tection of the owner in its ponennen. 

also you can determine w 

property within a State. If you can say who 
shall sue or give evidence in the courts of a 


ates; a denial to the States of their power of 


10 shall | 
sue and be sued, and who shall give evidence | 


Then || 
10 shall not hold | 






State then you can determine who shall not 
or give evidence in such courts, Such i = 
sumption of power on the part of nan 
ought to arouse the people of the whole a... 
try to a sense of impending danger, | e: +) 
take warning in time. But, sir, this b bs 
tively deprives the State of its police ny 
of government. In my State for many : ae 
and L presume there are similar laws in nese 
of the southern States, there has existed « ). 
of the State based upon and founded in he 
power, which declares that free negroes o,.) 
not have the possession of fire-arms oy eae 
nition. This bill proposes to take aw zee 
the States this police power, so that jj 
State of this Union at any time hereaf; 
| shall be such a.numerous body of danger 
persons belonging to any distinct race ach,... 
danger the peace of the State, and ty ooo. 
| the lives of its citizens to be subject + a 


ay from 


In any 


er then 





tO their 

violence, the State shall not have the poyr., 
| disarm them without disarming the who| is or 
| lation. _ Is this within your constitutional jog... 
and authority?) Where did you get it? \, ss : 
| utterances which come to us from the highog 


judicial tribunal, which sits but a few foe: og 
of no account here? Are not the declaration. 
of those who assisted in framing this ( 
tion to be of any avail here? I suppose yo: 
for | suppose it is a foregone conclusion ; 

| this measure, as one of aseries of measures 

to be passed through this Congress regard), 
of all consequences. But the day that the Py 
ideut of the United States places his approval 
and signature to that Freedmen’s Bureay } 

and to this bill, he will have signed two aes 
more dangerous to the liberty of his country. 
men, more disastrous to the citizens of this 
country, than all acts which have been passed 
from the foundation of the Government to this 
present hour; and if we upon this side of the 
Chamber manifest anxiety and interest in refer 
ence to these bills and the questions involved 
in them, itis because having known this po; 
lation all our lives, knowing them in one how 
of our infaney better than you gentlemen hay 
known them all your lives, we feel compelled 
by asense of duty, earnestly and importunate); 
it may be, to appeal to the judgment of the 
American Senate, and to reach, if possible. th 
judgment of the great mass of the American 
people, and invoke their attention to the awtul 
consequences involved in measures of this char: 
acter, Sir, stop, stop; the mangled, bleeding 
body of the Constitution of your country lies in 
your path; you are treading upon its bleeding 
body when you pass these laws. 

But, sir, let me call your attention for a mo- 
ment to what are the powers of the States under 
the Federal Constitution, and what it is they do 
not and never did intend to surrender to the 
Federal Government. 

The Federalist speaking on this subject says: 

“The powers reserved to the several States will ex- 
tend to all the objects which, in the ordinary course 
of affairs, concern the lives, liberties, and properties 
of the people, and the internal order, improvement, 
and prosperity of the State.” 

I cite that to show that in the’ judgment of 
the men who made the Constitution all these 
powers embraced in your bill are reserved to 
the States and to the States exclusively, because 
certainly they concern the lives, liberties, and 
properties of the people. In the case of Gi 
bons vs. Ogden, 9 Wheaton, 203, the court say, 
speaking of the police powers of a State: 


ass O01 


“They form a portion of that immense mas 








Onstitn. 
MSU 








legislation which embraces everything within _ 
| territory of a State not surrendered to the Geni a 


Government, all which can be most advantag = 
exere'sed by the States themselves. Inspection la re 
quarantine laws, health laws of every deseription.: 
well as laws for regulating the internal commerce © 
a State.” Pe 

In the case of the City of New York vs. Miln, 
in 11 Wheaton, the court say: 


“We choose rather to plant ourselves on what 
consider impregnable positions. _They are 5: sad 
| that a State has the same undeniable and unlimit’ 
jurisdiction over all persons and things within ' 
territorial limits as any foreign nation, where that 
jurisdiction is not surrendered or restrained by the 
Constitution of the United States. E 
|| “That by virtue of this it is not only the gight but 
il the bounden and solemn duty of a State to advance 
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ends where the power over the part 
t manner of its exer se is not 
: - T ‘ i in t ic I it eT just { t i 
vhich rela nerely to mul 
r what may pe! smore] rly 
rnal police, are not thus surrende! ior 
} ’ l tlyvinrel mto ‘ 
v ofthe State is complete, unqualified, and 
the court in the same case say: 
id say that every law came within this 
which coneern¢ d the welfare of the wh ile 
State, or any individual wit! in it, whether 
richts or their duties; whether in 
r private relations; whether it related 
rc of persons or of property, of the whole 
. ste or of any individual within it, and 
I vas within the te itortal limits of 
j upon the persons and things within its 
2 But we will endeavor to illustrate ow 
! exemplification than by definition 
leny that a State | a} t to punish 
ra] found within its Jurisdiction who shall 
sitted an offense within its jurisdittion 
. criminal laws.” 
\ »it to be equally clear that a State has 


to guard by antk 


yffense agains 


Ipation against the 
. 1 ; flint 
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w vou hereafter that the bill under 





\ 
, attempts to deprive the States of 
ch the Supreme Court say are 
| of the $ 
e passages for the purpose of show- 
Supreme Court of the United States 
| all the subjeets embraced in the 
» of this bill as being he subjects 


s fe ¢ ernizance : and un 

States have surrendered the con- 

ythe Federal Government 
» the States, exclusively. I have 

) show that you did not obtain 


f these subjects by the adoption of 


nttothe Constitution, and I have. 
lL « ld, attempted » show that the 
them was not surrendered by the 
ited in the Constit ition before the 


» amendment. 


Mr. P nt, there are other serious objec- 


ill. Lhe third section proposes 


listrict courts of the United States within 
ricts, shall have, exclusively ofthe 
ral States, cognizance of all crimes 
nnitted against the provi ions of this 

l also, concurrently with the circuit courts of 
i States, of all causes, civil and criminal, 
g persons who are denied or « foree in 
ts idicial tribunals of the $ locality 
vy may be any of the rights secured to them 


ite ¢ 





first section of this act, and if any suit or prose- 
| . 1 . } 1) } 
il or criminal, has been or shall be com 
| inv state court against anysu h person or 


ficer, civil or military, or other person, 
rest or lnprisonment— 
lark you, sir, the words are very compre- 





r of authority derived act, or 
to enlarge the powers of the ’s Bu- 
lefendant shall have the right to remove 
for trial to the proper district or cireuit 
the nanner prescribed by the ‘act relating to 
sand regulating judicial proceedings in 
ses,’ approved March 3, 1863. 
ml then it goe 


son to provide 
‘so removed the circuit or ¢ 
ttempt to carry into effect. 
law, and to rend r its décisi 
the common law as modifies 

s wherethatecanbedone. N 

¥ you that this provision of the bill 
unconstitutional, even if the 
exceptionable j 





! in the subject- 
sions. I turn to that section of the Con- 


n which relates to the judicial power of 


rederal Government. and Iread: 


judicial power shall extend to all casesin law 
ty arising under this Constitution, the laws 
United States, and treaties madeorwhichshall 
elr authority.”’ 





ule under 


ises which cannot 





Ww. I willshow you many ci 
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inder the Constitution of the United States 
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annot arise under the laws of the I 





which cannot arise even under this bill, 
' Cannot arise undertreaties, and yet which 








courts and attempts to give to the cireuvit and 
district courts o1 the Umted States, Noticeth 
word 
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ity Ww re ft v inv be nv f rights secured t 
them by th section of this act 
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Suppose that an action of ejeetment is 
tituted in any State where free negro Lr 
. ° ° } 
lenied the right to testify. and that 
action of eyectment 18 against a tre ! ) He 
v 1es to} e that he | t | n \ f 
the trespass 1 ¢ etment ! ] e YN ] f to 
pro. t DY ’ ind the eourt y. **No 
. } 1 ’ . ’ . 

y der th \ I ? “ ) ? , » 7 , ; " 
ympetent witness lac that. 
+} | 1 , ; 

Is | | } hnorize e CIre) or « et nt 
t eC | y 1S es tnt ke ( Y) »? ot that 
1 ym of eject nt. and the State eourts ar 


] + *. ; 

inder any treaty’ Certainiy n ihese ar 
the cases where alone the courts of the Un 
States have jurisdiction: and yet you pr Se 

} ) 1 ” 
to take a case-‘ar! r under neither of th 

} abe a) add } ‘ 
rom the controror the State courts I ve 1 





what ground? Simply bi ise the judge, in 
aving what evidence should go before the jury, 
that that negro cann t And tl 
listriet court is to have yur lict yn 
Also, coneurrently with the cirenit eourts of tl 
United States, of all causes, civil and criminal, affect 
ing persons who are denied or cannot enforce in the 
courts or judicial tribunals of the State or’ k lity 


ali 
where they may be any of the rights secured to them 
by the first section of this act. 


Here has been one of these beloved human 


hemes cle nit d the privil re of test 
i 





defendant in the case denied the pn vilere and 














of their jurisdiction to try a case of ejectment 
But, r, this ac will bea 1iu hey and ‘ | 
believe, a true interpretation, and } thi if 
by the laws of the Stat the me 0 population 
are d nied the richt to tes ty, then a it 
brought against a negro in t \at State shall not 
be heard in the State court. but shall be heard 
n the district or cir e irt of the United 
States. ‘All causes, civil and criminal, affect 
ing persons who are denied or cannot enfor¢ 
inthe eourts and jud ltr inal fthe State,”’ 
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A proves it by his own testimony, he proves it 
by twenty white men stand round. B, of 
course, does not want to suffer. and at least if 
he has to suffer he wishes to put it off as long 
as possible. He will say, * Well, I will call this 
negro; Sambo, come up here and testify.”’ 
Sambo is call d. He knows nothing t th 

case. He was not within forty miles of the 
transaction. Perhaps he has been sent for to 
Philad a to come down for th ! f 
retting into th reunt trict irt 
of the United States. He is « lLa is 
produced on the stand. The judge of our State 
will sav—we never had a judge and I hope we 


never shall have one that, even if your Dill was 
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duty if the State demands it. Itis no right in|) years it was my duty as the law-otlicer of the duties of this act, it shall be the daty of the Cire Judici: 
the citizen. A party to an action has the power | State to prosecute in my State, and we never | Ce erritontes cies (rates and the superior courte wp Ameri 
to call for the testimony of a witness, but it is |) were troubled with those fellows from Philadel- | to increase the number of commicsi en ime to time suffer | 
no right on the part of the person to testify. | phia and Baltimore who would slip over and | ford a speedy and convenient means forthe arrest * wrong 
Your bill, however, treats it as a right, and I steal a horse or anything else after once the lash | The honorable Senator wants speed rs d : quatel, 
eo treat it for the sake of the argument only. was applied tothem. Howthe humane feelings | venient modes of arresting peal Con. sive th 
‘The judge has made that decision, the white man | of all New England would be shocked—eventhe | and examination of persons char uh wet : to be | 
has slightly infringed some of the rights which | honorable Senator opposite me would have to | of this act. wee with a violation provid 
‘our bill proposes to guaranty to the negro. | come before the Senate of the United States and Then the sixth section provides y author 
Tan commissioner—and he may be as black || talk of the inhumanity to one of these pets of penalties against any marshal a 4 heavy the m 
as the ace of spades, as fur as this act is con- || congressional legislation because his back had | shall disobey or refuse to perforn ewes Poor t 
cerned —may send another free negro to arrest | been made to feel the lash. However, I will || duties imposed by this act; and or of ‘the the pt 
that judge or to arrest that white man. Your | state, to relieve any premature tears, that the power that it gives to thine snarthelss 18 the by the 
negro deputized officer, acting ander your negro | same punishiment is meted out to the white man || may call in the posse comitatus or th vie They Unites 
commissioner, if he be a negro—and there is no |) who commits the same act. | ers, and they are all to be punished if ’ystand. deep, 
security that he will not be, because you sow I have thus shown you, I think, Mr. Presi- || fase to aid in making arrests WI i they re. you ft 
; propose to confer the right of suffrage on the || dent, that under this section of the bill the || honorable Senator say, and shes pA: be the Navy, 
4 negro, and if you confer the right of suffrage on || States are or may be deprived of the execution || orable Senators say, when the fags eet ton stitutl 
: | him you must certainly, to be consistent, allow || of most if not all their laws relating to the com- || Jaw gave the power to the ahaha. slave Sir, 
Sa es him to hold oflice—goes to the judge or the in- || mission of crime, that the criminal jurisdiction | persens to make an arrest? The ia ce when 
Sai | dividual who has committed this slight tres- || of the courts of the States, in other words, is || fied, What was their lanewide? let horri- gerou 
gt pass and says, ‘I come to arrest you,’’ andthe || by the provjsions of this bill ousted. I have || yant a dog that he should do this thine ser tuuon 
ee answer is, ‘I will not go with you,’’ and he | shown you how civil causes, not arising under || yet, sir, when it comes to adnate, a. And the Se 
age oe shoots him down, and he is indicted in the State || the Constitution, laws, or treaties of the United || yeero commissioner probably pen ag, ora whole 
eb courts for that murder. — ‘ " States, may, under the provisions of this bill, be man, he shall have the posse comitatus and \e a leg 
Ee Now, what says your bill? You say that the || carried to the cireuit and district courts of the || shall have the bystanders to aid him e = then 
Seg E courts of that State shall not have jurisdiction, |, United States, when the Constitution of the |) shal, or the ignorant deputized agent of ae om 
. because it was for an act done in discharge or || United States says that in such cases where they || shal, shall have the power to commen eo so fla 
aes under color of what the negro officer claimed to || do not so arise those courts shall not have || able-bodied men in any county io a t the acter 
- b be his duty under this law, and you remove the | jurisdiction. If I have made this plain I ask || States to aid him in arresting a white ited this. 
i | trial of the cause from the State court into the || the Senate how they can support a bill obnox- || committing the simplest iia rt — lor Mr 
Hi 2 Federal court. Human ingenuity cannot escape |) ious to such objections. Bt ‘ '| when you gentlemen were so awfully hortted po 
. ame from it; you get him there, and after you get || | But, Mr. President, the remaining portion of || at the idea of allowinga marshal of the U = Be 
tee i him there what can you do with him? If there this bill may be called its machinery to carry it || States to summon, not the posse noudinin ss ne 
a is one*principle more clearly recognized than || into effect ; and I will briefly call the attention || tg summon citizens to execute that law av. Sone’ 
Ties another, it is that the Federal courts will not | of the Senate to that machinery. It seems in | fugitives from service. Verily i , a = 
Ge & attempt to administer the State laws, and nei- |, these late war times that the passion for arrest- |! negro jis as good in lection te ica = oe 
ae ther will the State courts attempt to administer || ing people became so general, wide-spread, and || your opinion of him, but Andie much a = | 
Oa: b. the Federal laws. That is to say, a Federal || universal, that now that peace is restored, at || yored and better protected. Rtn while isa " Si 
eb court will not apply to an act a punishment | least when hostilities do not exist, we are not || dare to do any of these things aleiok sien Dy 
Rae created under the statute of a State. It will || to get rid of that feeling, but that the law of | forbids, and he is subject in Meseael lies ber —- 
eh not execute the criminal laws of a State, and |) vengeance and of punishment must still be in- | imprisonment. ar f th 
| j you cannot confer upon it jurisdiction to do so, || dulged in. We have so accustomed our minds || | have shown vou from the provisions of the oe. 
aa hecause its jurisdiction is defined and limited | to the propriety and necessity of arresting peo- |) }j]] that it authorizes the number of the com- State 
: in the Constitution of the United States. Nei- || ple for any and every offense, andinflicting upon || missioners to be multiplied to any extent, that heart 
*) ther can a State court inflict a penalty incurred || them cruel and unnecessary punishment, that || jt gives the power to shone anid ce ened 
if under a Federal statute. When you get the || we cannot now in times of peace dispossess our- | deputizing in writing whowssootes ther vleue fancy 
negro into the ederal court, what are you go- | selves of that feeling ; and the mild and amiable || to make these arrests. And what done Ss adm 
ing to do with him? Why, says the bill, as far |) and learned chairman of the Judiciary Commit- || pesides? It gives that fellow so deputized five and 
as it can be done, the court shall conform to the |) tee, it seems, cannot now agree to live one day || dollars for doing his dirty work. What will be wito: 
common law as modified by the laws of the || without seeing somebody arrested and dragged || the consequence? Suppose I have not com syste 
State. I will read the language of the bill: || before somebody else, and witnessing a heavy, | mitted any offense at all against one of these age 1 
Tho Jurisdiction in civil and criminal matters | unugual, and cruel punishment inflicted. What || jeloved of Federal legislation; suppose | have the t 
iereby couferred o e district ¢ ‘ire . s Ss 3 ‘ » 18 3Ee ‘ se | * ; 
heres couterred on the district and cirgit gourts of | does this bill do? He is going to see that these |/ done nothing, but suppose somebody goes MB the j 
conformity with the laws of the United States, so far || SPAhly Delove’’ sub] ongressional Tavor || the commissioner and says that I have. He 
as such laws are suitable to carry the same intoefieet; || Shall have daily evidence of the kind regard in | deputizes anybody, white or black, to arrest becot 
oo Shechs cr eacdelbeeah te tuaseodateck ateaaice || which they are held by their republican triends || me, and he earries me before his supreme high- I see 
to furnish suitable rewedies, and punish offenses || and allies, and he is, with whip in hand, chas- ness, the commissioner, and when I have gone lions 
against law, the common law, as modified and changed ing every white | man through every State of || there, there is not one word laid to my charge, and | 
byt he CUBROpIOn SRE aiaiutse 91 EDt Sate wherein tl this t nion to inflict punishment upon him if he ‘| the commissioner pockets his ten dollars, the the w 
criminal, is held, so far asthe same is not inconsistent || dares a ade the rights of “ of the negrorace. || man making the arrest pockets his five dollars mucl 
with the Coustitution and laws of the United States, | rhe fourth section provides that— | and all other expenses. I go free. Whatis by th 
eihi me enaesr oOo ane rover Salt “ ‘is a it Tha Setria VS ‘ . — ’ j © ® ed v : ‘ 
lal andl disposition of such cause, and if of a ieake | hee djetriet staronns, mareiiale, and deprety sner- | the power that the bill gives? Che commis- ie § 
nal nature, in the infliction of punishment on the | pointed by the cireuit and territorial courts of the || Somer may cause to be arrested every white for 
party found guilty, United States, with power of arresting, imprisoning, || man in my State or any other State for the orm 
A Federal court hearing and determining a || Ste ae: oe soutien the laws of the United | purpose of getting his ten dollars and giving and 
ease of ejectment between persons of the same || fea, and every other oficer who may be speciaily || the five dollars to the marshal or his deputy we 
State, brought to recover possession of land in | empowered by the President of the United States, are It is a grand money-making business when sider 
the State in which both parties reside and || to make arrests, LB Ager ily to look into it. And yet, sir, when me 
awarding a writ of possesion! A Federalcourt || He is afraid he will not get enough officers to || that free negro commissioner or white commis: eral 
hearing and determining a case of larceny, the || make arrests; the commissioners will not do; sioner has appointed his deputy, either white taker 
larceny being committed by a free negro, and || and another section of this bill provides that || or black, to arrest me and all the rest of the and { 
administering the criminal law of the State! | they may be increased indefinitely. He is afraid || citizens of my State, if none of us have done of th 
Surely || that he will not be able by all the other ma- || anything transgressing even the provisions of legis! 
** Judgment has fled to brutish beasts chinery provided by the bill to get enough per- || your law and they have pocketed their fees, they 
And men have lost their reason,” 'sons to arrest white transgressors of this law, || what can we do? We have been falsely im- 
How you gentlemen will like the infliction of | and so every other officer who may be specially | prisoned; even your commissioner has said we 
=) this punishment when you come to my State, || empowered by the Presidentof the United States || have done nothing wrong; we have been falsely 
é and one of these pet-lambs with a black skin | is to be empowered to make these arrests. || imprisoned, dragged from our homes, and we 
+ ara yoy for ace poe. Gopete \| And ine are hereby spostelly authorized and re- go and appeal to the courts of our State rT. 
{ e State of the jurisdiction of trying it, anc | quired, at the expense of the United States, to insti- | i i r as at 
. is removed to the circuit court of the United | tate proceedings against all and very person. who | wearin te tae cots true 
Ht States of the district court of the United tases: |i shall violate the provisions of this act, and cause him | bill f oe It is 
; : . _ CU 8; || orthem to be arrested and imprisoned, or bailed, as || Dill for assault and false imprisonment. 
. how your Federal judge, if he be of the same | the case, may be, for. trial re ore such court of the | against one of the darlings of your heart, and 
‘ :W , y ce ‘arrv that law i | United States or territorial court as by 8 , | ° “eg e 
epinonswith pu, wile to carry tat lw nt | ene of eae aa wie efor | therefore you wil not lt dhe Sate Beate TM, 
: : sve r allied . || ing reasonable protection to all persons in their con- || Cause but you remove it far from our re: i ceed 
with them? It provides for whipping his bare || stitutional rights of equality before the law, without 1 and our homes into the district or circuit court e 
back. We have a whipping-post in our State, | distinction of race or color, or previous condition of || oF the United States! : Th 
and I think it is the most efficient means I ever || slavery or involuntary servitude, except as a punish - raat . . f-the time | 
ever || ment for crime whereof the party shall have been || But this is not all. The chairman 0 reope 
7 *- 
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r.dieiarv ¢ Yommittee is still fi 
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“Cit tizens of Afric in Gest 
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A mer) can fello 
pe some der rivation of right or 


that nu + y not be sumn arily 
dress sed. He is fea full 
there is some white man that ought 
arrested who may escape, and hence he 
es in his bill that the President shall be 

3 in his bill that the President shall be 
le 





and ade- 
1 
apprehen- 


that 


P thorized to employ the land and naval forces 
th > ore efficie ently to execute its provis ions. 
. fygitive W hite mal If you shall escape 


suing and avenging army commanded 
Lieutenant Gene ral of the armies of the 


Lae 


the States and attempt to cross the briny 
t..» the Navy, the entire Navy, shall chase 
om from the sea. Sir, your whole Army and 
Vas will be inadequate to execute this uncon- 

sotonal law, if law this bill shall become. 
Se was | wrong in my ope ‘ning remarks 
wl ay ne that this was one of the most dan- 


orous bills, as Well as one of the most unconsti- 

; Senate ot the United States. Go sweep the 

et ie field of legislation in any country in which 

a legislative body has ever sat, and drag from 
‘ 


.on-holes where moulder and rot its rec 


the 

a al nd show me, if you can, any enactment 
ords, & . ; 
<o flagrantly unjust, so oppressive in its char- 
acter, SO > viol itive of all rights of the citizen, as 
a , 


Vail 


Mr, President, I know that any appeal that 
we can make will be in vain, or at least I have 
no reason to suppose that any we can make will 
he effective for good. The passage of this bill, 
if it shall become a law by the approval of the 
President, and shall go into pr: ictical effect, is 
the last act to convert a Federal Government 
with limited and well-defined powers into an 
absolt ite, e, consolid: ited despotism. 

Sir, from early boyhood I was taught to love 
and revere the Federal Union and those who 
nade it. In early childhood I read the words 
of the Father of his Country, in whicl h he ex- 
horted the people to cling to the union of these 
States as the pe all: idium of liberty, and my young 
heart bounded with joy in reading the burning 
words of lofty patriotism. I was taught in in- 
fancy to admire as far as the infant mind could 
admire our free system of government, Federal 
and State; and I heard the old men say that the 
wit of man never devised a better or more lovely 
system of government. When I arrived at that 
age when | could study and reflect for myself, 
the teachings of childhood were approved by 
the judgment of the man. 

| have seen how under this Union we had 
become great in the eyes of all nations; and 
I see now, notwithstanding the horrible afflic- 


tions of war, if we can have wisdom in council | 
and sincere purpose to subserve the good of 


the whole people of the United States, though 


much that was dear to us has been blasted as | 


by the pestilence that walketh in darkness end 
the destruction that wasteth at noon-day, 
we might in the providence of God resume our 
former position among the nations of the earth, 


and command the respect of the W hole civilized | 


world.. But, sir, to- day, in viewing and in con- 
ig r this bill the thought has occurred to 
me, how happy were the founders of our Fed- 
eral system of government that they had been 


taken from the council chambers of this nation 
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HOU SE OF REPRESENTATIV ES. 
Monpay, January 29 

The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boryron. 

The Journal of last was read and 
approved. 

The SPEAKER announced as the first busi- 
ness in orderthe call of committees for reports, 
to goupon the Calendar, and not to be brought 
back by a motion to reconsider 

The committees were called, commencing 
with the Committee of Elections; and no re- 
ports were presented. 


1866. 


Prayer 


Saturday 


PRESENTS TO OFFICE-HOLDERS. 

The SPEAKER. Thenex 
is the call of States for 1 
cing with the State of Indiana. Under this 
call, the first resolution in order is one offered 
on last Monday by the gentleman from Indiana, 
[Mr. Nipiack,] the morning hour having on 
that di ay expired pending the call of the previous 
question upon the resolution. 

lhe resolution was read, as follows: 

Resolved, That the conduct of his Excellency, An- 
drew Johnson, President of the United States, in de 
clining to accept a carriage and horses tendered to 
him since his accession to office by some of his friends 
in New York, was, under the circumstances which sur- 
rounded him, eminently prudent, commendable, and 
patriotic, affording, as it did, a valuable example to 
others similarly situated, and meets the unqualified 
approbation of this House. 

Be it further That it is the sense of this 
House th: it the prac wd now so common, of persons 
holding official positions under the Government ac- 


business in order 


lutions, commen- 


resolret 


| eepting presents of value from their subordinates in 
| office, 


more or less dependent upon them for appoint- 
ment, promotion, or other official favors, is demora]- 
izing in its tendencies, destructive of public confi- 
dence, and ought to be prohibited. 


Mr. DEFREES. Mr. Speaker, cannot this 
matter be laid over until my colleague [Mr. 
Nisiack] shall be present? 

The SPEAKER. It cannot. The resolu- 
tion is now before the House, and the demand 
for the previous question is pending. 

On seconding the call for the previous ques- 
34, noes 
35; no quorum voting. 

The SPEAKER, under the rule, ordered tell 
ers; and appointed Messrs: Kerr and Pants. 

The House divided; and the tellers reported 
—ayes 50, noes 44. 

So the previous question was seconded. 

The main question was ordered. 

Mr. FARNSWORTH. I desire to inquire 
whether a motion to lay the first of these reso- 
lutions on the table would be in order. 

The SPEAKER. It would not be, 
that would carry with it both resolutions. 

Mr. FARNSWORTH. Then I ask for a 
division of the question, so that the vote may 
be taken separately on the first resolution. I 
trust that that resolution will not be adopted, 
because it is evidently intended to imply a cen- 
sure upon the late President. 

The SPEAKER. ‘The resolution will be 
divided. The gentleman’s motion to lay on 
the table would now be in order. 

Mr. FARNSWORTH. I move that the 
resolution be laid on the table. 

Mr. KERR. On that motion I call for th 
yeas and nays. 

The yeas and n¢ ays were ordered. 


first 


IL Rice, Ritter, Ri 


because 
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Thal , Burt \ n ilo =e Tt Ca, 
Wi “ : lham BB. v wshburn, 
4 inte, y Lise! te 
phen F. Wilson, wh eld, a iW + ‘ : is. x 

VOTING — Mesez . Avyaos, Barker 
Bromwell, Broomall, Buckland, Sidney ( larke, 
Calver, Davis, De ‘nison, 'D rigs, Dumont. Gar- 





Blaine, 
Cook, 


field, Grinnell, Henderson, [ote ikiss, Demas Hub- 
bard, Hulburd, James Humph rey, Jones. Ke 180 
Ketcham, Laflin, Marston, McCullough, MeRuer. 
a wrris, Myers, Niblack, Nicholson, Noell, O'Neill’ 

rmuel J. Randall, Alexander H. Rive, Rogers. Saw. 


yer, Schenck, Sitgreaves, Smith, Starr, Stevens. Still- 


well, Streuse, Upson, Robert T. Van Horn, Warner 
Williams, and Wright—o0. , 

So the House refused to lay the first resolu- 
tion on the table. 

During the call of the roll, 

Mr. ANCONA stated that his colleague, Mr. 
Denison, was detained from the House by 
sickness. 

rhe result was announced as above stated. 

The que stion then recurred on the adoption 
of the first resolution. 

Mr. HOOPER, of Massachusetts. 
order to move an amendment? 

The SPE AKER, lt is not, as the pre vious 
que stion has been seconded, and the main ques- 
tion ordered. 

The question being taken on the first resolu- 
tion, it Was ai lopte “id. 

The second re solution was adopted. 

Mr. KERR moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


Is it in 


USE OF THE TALL. 
Mr. HILL submitted the following resolution: 


Resolved, That the Committee on Rules be instructed 
to report a rule prohibiting the use of the Hall of the 
House of Representatives tor any other purpose than 
the legitimate business of Congress. 


Mr. ASHLEY, of Ohio. I suppose that the 
s ‘solution does not exclude the Sunday service 
by the Chaplain. 

Mr. HILL. Of course not, as that is in con- 
nection with his position in this House. 

Mr. ASHLEY, of Ohio. I hope the resolu- 
tion will be amended so as to read ‘‘that the 
committee inquire into the expediency.” 

Mr. HILL. I prefer to have the resolution 
mandatory, and to take the sense of the House. 

Mr. CONKLING. Does the resolution pre- 
vent us from assembling here sometime next 
month to hear a eulogy on the late President? 

TheSPEAKER. ‘The Chair cannot construe 
the resolution now. 

Mr. HILL demanded the previons question. 

The previous qne tion was seconded, and the 
main oan stion ordered. 

Mr. STEVENS moved that the resolution be 
laid upon the table. 

The House divided; 
71, noes 61, 

Mr. HILL 


The ve 


and there were—ayes 


demanded the yeas and nays. 
‘as and nas 5 ord r “dd. 
ion was taken; and it was decided 


were 


The quest 


in the negative—yeas 73, nays 78, not voting 

31; as follows: 
YEAS sek ears - Altison, Anderson, Delos R. Ashley, 
James - hley y, Baker, Baldwin, Baxter, Beaman, 
dwe il, Bingham, Blaine, Biow, Brom- 


Be nit ag 





The question was taken; and it was decided || we broomall, Bundy, Reader W. Clarke, Sidney 
the wad om among their fellow- fore bills || - are ihe Pad. ' ; ' ling, Cook, Cullo lano, Dem- 
an f this el ar seHow-men betore hills || in the negative—yeas 13, nays 119, not voting || ‘ larke,C ee een SE Bae habs Peavy. Ges 
\ is ¢ barachas we re seriously prese nte vd for 11 50: as follow oo ng, Dixon, Eegle ston, ar o_ mt “Hh a 

vU; as 8: e irinne tris ale, Abner ©. Har 

is of ley gis lative considerati on. Happily for them, YEAS—Messrs. Delos R. Ashley. James M :h - Sod, Grinnell. Peel A a Habbar , Chi ate Dian 

fees, they sleep their last sleep, and— ley, Benjamin, Eckley, Farnsworth, Longycar, Me- || bard, John H. Uubbard, James R, Hubbell, Ing rsoll, 

“ How sleep the brave who sink to rest Indoe, Miller, Moulton, Pomeroy, Sloan, Spalding, || JenckessJulian, Kelley, Kelso, Gi orge V. Lawrence, 

| we By all their country’s wishes blest! and Windom—13, William Lawrence, Longyear, MeO lure, Mc ‘Indoe, 

th When Spring with dewy fingers cold NAYS—Messrs. Allison, Ancona, Anderson, Baker, ||. McKee, Mercur, Miller, Moorhead, O'Neill, Paine, 

Returns to deck their hallowed mould, Baldwin, Banks, Baxter, Beaman, Bergen, Bidwell, || Patterson, Perham, Pike, Plants, Price, John H. 

d wa She there shall dress a sweeter sod Bingham, Blow, ee tee eee Brooks, wes — 3, .- ell: abarice ‘ Ste ‘We ee ay ph row- 

nroe Than Faney’s fee DV Bundy, Chanler, Reader W. Clarke, Cobb, Conkling, rridge, Upson, Burt Van Horn, Welke illiams, 
p “R oy’s fect have ever trod. Cullom, Darling, Dawes, Dawson, Defrees, Deano, Stephen F. Wilson, and Windom—73. 

s at y fairy hands their knell is rung; Deming, Dixon, Donnelly, Eggleston, Eldridge, Eliot, NAYS—Messers. Alley, Ames, Ancona, Banks, Ber- 
true y forms unseen their dirge is sung; Farquhar, Ferry, Finck, Giossbre nner, Goodye: ir, at gen, Boutwell, Boyer, Braridegce, Brooks, Buckland, 
‘ ‘here Honor comes, a pilgrim gray, der, Griswold, Hale, Aaron Harding, Abner C. Hard Chanler, Darling, Davis, Dawes, Dawson, Defrees 
Its To bless the turf that wraps their clay; ing, H: rs Hi rt, Hayes, Higby, Hill, Hogan, Holmes, Donnelly, Eckley, Eldridge, Farn worth, Finck, 
and ind Freedom shall henceforth repair | Hooper, Asahel W. Hubbard, Chester D. Hubbard, || Glossbrenner, Goodyear, Grid: Aar i nding, 
. the , nd dwell a weeping hermit these. sd John EH. fone urd, Edwin N. Hubbell, James R. Lilub- Hart, Haves, Hill, Ilocan, Hooper, De as Hint > ane 

{r. SU MNER. I bell, James M. tfum vhrey, Ingersoll, Jenckes, John- Edwin N. Hubbell, James TS mbaay. Jame 
nces d move that the Senate pro- | D ety et Kerr. Kuykendall 
ce |; son, Julian, Kasson, Kelley, Kerr, Kuykendall, || Humphrey, Johnson, K isson. Kerr, Kuykendall, 
ourt ed to the consideration of executive business. | Letham, George Y. Lawrence, William Lawrence, Le Latham, Le Blond. Ma rsh 1, Mon H. Morris Me ul- 
1€ motion was agreed to; and after some | Blond, Loan, Lynch, Marshall, Marvin, McClurg, || ton, Newell, De k, Noe ii, a It 2. Rit 4 
2 oor *s ri lewe afo if i. ri! tavi ma, ‘ te 
the ne Spent in executive session, the doors were ] MeKee, Patte piv Me erham,’ Phelps, Pike. Plents peat Se oa kK "Se ~ = ta “Sha nklin, Sloan, nith, 
0 5 am, ips, . { s c | 
pened, and the Senate adjourned, Price, Radford, William H. Randall, Raymond, John |! Spalding, Stillwell, Taber, Thayer, Franc is Thowes, 
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John L. Thomas, Thornton, Trimble, Van Aernam, 
Voorkees, Ward, Eiihu B. Washburne, William B. 





Washburn, Wentworth, Whaley, James F, Wilson, 


Winfield, and Woodbridge—78. > 

NOT VOTING—Mesers. Barker, Culver, Denison, 
Prices, Dumont, Harris, Henderson, Hotchkiss, Hul- 
burd, Jones, K J 
Marvin, McCullough, McRuer yers, Nicholson, 
Samuel J. Randall, Alexander H. Rice, Rogers, Rous- 
seau, Sawyer, Sitgreaves, Starr, Strouse, Robert T. 
Van Horn, Warner, and Wright—31. 

So the resolution was not laid upon the table. 

The question recurred on the adoption of the 
resolution. : 

The House divided, and there were—ayes 63, 
noes 62, 

Mr. ASHLEY, of Ohio, demanded tellers. 

Tellers were ordered; and Messrs. Hu. and 
TAYLOR were appointed, 


The House again divided; and the tellers | 


reported—ayes 64, noes 62, 

So the resolution was adopted. 

Mr. HILL moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

JEFFERSON DAVIS. 

Mr. JULIAN submitted the following res- 
olution, on which hé demanded the previous 
question : 

” Resolved, As the deliberate judgment of this House, 


that the speedy trial of Jefferson Davis for the crime of 


treason, and his prompt execution when found guilty, 
are imperatively demanded by the people of the Uni- 
ted States, in order that treason may be adequately 
branded by the nation, traitors made infamous, and 


the repetition of their crime, as far as possible, be | 


prevented, 

Mr. SCHENCK. I suggest that the word 
‘‘when’’ be stricken out and ‘if’ inserted, so 
as to read, “if found guilty,’’ &e., and insert 
the words ** either byacivil or military tribunal.’’ 

Mr. JULIAN. IL accept that as a modifica- 
tion of my resolution. 

Mr. SEHEVENS. Ithink he had better be 
tried by town meeting. [ Laughter. ] 

Mr. BINGILAM. Lappeal to the gentleman 
from Indiana to let this resolution go over, for 
the reason that if it is confined to the mere crime 
of treason everybody knows that a military tri- 
bunal has no cognizance at all. There are other 
crimes with which this man stands charged, 
which are cognizable only within the States in 
military tribunals of justice. Therefore I trust 
the gentleman will not press this thing to a vote 
in this way without giving the House an oppor- 
tunity, at least, to amend the resolution. 

Mr, JULIAN. 1 mean to insist on the pre- 
vious question. 

Mr. HARRIS. I move to amend by striking 
out the word ‘‘ deliberate,’’ if it is in order. 

The SPEAKER. That is not in order, the 
previous question being moved. 

Mr. BINGHAM. I appeal to the gentleman 
from Indiana, if this resolution must be pressed 
to a vote, that he insert after the word ‘trea- 
son’’ the words ‘Sor other crimes with which 
he stands charged.”’ 

Several Members. 

Mr. JULIAN. I agree to that. 

A Memner. What are they? 

Mr. VOORHEELS. I wish to ask the gen- 
tleman—— 

Mr. WASHBURNE,of Illinois. Mr. Speaker, 
is debate in order? 

The SPEAKER. It is not, except by unan- 
imous consent, the previous question being 
moved. 

Mr. STEVENS. I appeal to the gentleman 
from Indiana to send this resolution to the Ju- 
diciary Committee, as there are resolutions of 
this kind now before them. 

The previous question was not seconded, the 
ayes being twenty-six, noes not counted. 

Mr. STEVENS. IL rise to debate the reso- 
lution. 

The SPEAKER. 


the rule. 
SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


Yes, yes. 


It then goes over under 


etcham, Laflin, Loan, Lynch, Marston, | 








| 





Mr. FARQUHAR submitted the following | 


resolution, and demanded the previous question | 


thereon: 





SS Neer ee eam 


| 
| Columbia be instructed to report an amendment to 


the election laws of the District of Columbia, execlud- 
ing from the petyiege of suffrage within said District 
all persons who have voluntarily borne arms against 


| the United States or accepted office from the rebels 








Resoived, That the Committee for the District of | 


during the late rebellion. 

The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 


PENSIONS TO TEAMSTERS’ WIDOWS, ETC. 


Mr. ORTH submitted the following reso- 
lution, and demanded the previous question 


| thereon: 


‘| by which the resolution was adopted 


Resolved, That the Committee on Pensions be di- | 


rected to inquire into the expediency of granting 
vensions to the widows and heirs of teamsters and 
Coneiiad stewards who may have died while in the 
service during the late rebellion. 


Mr. UPSON. I suggest to the gentleman to 
include ‘‘wagoners,’’ by inserting that word 
after ‘‘teamsters.”’ 

Mr. ORTH. I accept the modification. 

The previous question was seconded, and the 
main question ordered ; and under the operation 
thereof the resolution as médified was adopted. 

PRIVILEGED QUESTION, 


Mr. NIBLACK. Mr. Speaker, I was de- 


tained this morning in one of the Departments 


longer than I anticipated, and therefore my vote | 


on the resolution offered last Monday by me is | 


not recorded. Of course I would have voted 
for it. 
valled up so soon this morning. 

CIRCULATING NOTES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a state- 
ment prepared by the Comptroller of the Cur- 


rency of the apportionment of the circulating | 


notes made to the different banking associa- 
tions in the various States, in reply to a reso- 
lution of the House of January 19, 1866; which 


was referred to the Committee on Banking and | 


Currency, and ordered to be printed. 
REVISION OF REVENUE LAWS. 

The SPEAKER also, by unanimous consent, 
laid before the House the following communi- 
vation from the Secretary of the Treasury : 

Treasury Department, January 2, 1866. 


Srr: Herewith I have the honor to present to you 
a report from Messrs. David A. Wells, Stephen Col- 


well, and 8S. S. Hayes, appointed a commission for the | 


revision of the revenue system of the United States, 
in accordance with the provisions of the nineteenth 
section of the amendatory act of Congress, approved 
March 38, 1865. : ; 

In presenting this report it may be proper for me to 
remark that, with thesingle exception, perhaps, of the 
one in regard to the time at which the payment of the 
principal of the national debt should be commenced, 
the recommendations of the commission have my 
hearty approval. The very important work devolved 
upon the commission, as far asit has been presented, 
has been most admirably performed. I earnestly ask 
thatthe report may receive the early and careful con- 
sideration of Congress. : 

lam, very truly, your obedient servant, 

HUGH McCULLOCH, 
Secretary of the Treasury. 
Hon. Scuvyier CoLrax, 
Npeaker of the House of Representatives. 

On motion of Mr. MORRILL, the communi- 
cation was referred to the Committee of Ways 
and Means, and ordered to be printed. 

Mr. WENTWORTH. Lask the honorable 
chairman of the Committee of Ways and Means 
to add to his motion that the Committee on 
Printihg inquire into the expediency of print- 
ing an extra number of copies of that document. 

The SPEAKER. The gentleman can move 
for the printing ot extra copies, and the motion 
will go to the Committee on Printing. 

Mr. WENTWORTH. I move that the Com- 
mittee on Printing be instructed to inquire into 
the expediency of printing ten thousand extra 

= 
copiés of the report. 
he motion was referred, under the law, to 
the Committee on Printing. 
CLERK TO A COMMITTER. 

Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Coinage, Weights, 
and Measures be authorized to employ a clerk, at the 
usual rate of compensation, for not exceeding forty 
days during the present session. 


NAL GLOBE. 
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Mr. KASSON moved to reconside 


r the vote 
t ; and als, 
moved that the motion to reconsider be aid. : 
the table. ae 


The latter motion was agreed to, 
INCOME TAX, 


Mr. SCHENCK, by unanimous cons 
mitted the following resolution ; which 
considered, and agreed to: 


Resolved, That the Secretary of the Treas : 
quested to inform this House whether Ceasar be > 
levied and collected from the estates of deceased roe 
sons whose deaths oceurred subsequently to Dec <a 
31, 1863, and prior to the levy for thatyear, aro oo we 
by the Treasury Department as lawful’ solic, cated 
whilein similar cases for subsequent years such tae 
are not collected, or, if collected, are refunded cade 
such be the practice of the Department, what au: “ 
of law there is for sueh discrimination, 


COURTS IN REBEL STATES, 


ent, sub. 
Was read, 


lif 
authority 


Mr. KELLEY, by unanimous consent, jp. 
troduced a bill securing to non-resident litigants 
the benefit ofthe jurisdiction of the United States 
courts in States lately in rebellion in certain 
cases ; which was read a first and second tine 
and referred to the Committee on the Judicigny 


iary, 
HARBOR IMPROVEMENTS, 


Mr. ELIOT, by unanimous consent, submit. 
ted the following resolution; which was read, 


‘| considered, and agreed to: 
I did not anticipate that it would be | 


Resolved, That the Secretary of War he directed ty 
communicate to the House of Representatives the yy. 
rious reports most recently made from officers of the 
Engineer corps, of repairs, alterations, and improyo- 
ments required at different harbors on the sea, on the 
lake coasts, and inland rivers, where public works are 
built, or ordered, or are in the course of erection, and 
to give such information as to the appropriations re- 
quired for the next fiscal year for the advantageous 
prosecution of the work, which may be in the posses. 
sion of the Department. 


SESSIONS OF A COMMITTEE. 


Mr. MORRILL. I ask the unanimous con- 
sent of the House that the Committee of Ways 
and Means have leave to sit during the sessions 
of the House. 

There was no objection; and the leave was 
granted. 


UNITED STATES LIFE INSURANCE COMPANY, 


Mr. ECKLEY, by unanimous consent, in- 
troduced a bill to incorporate the United States 
Life. Insurance Company; which was read @ 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


ARSENAL EXPLOSION. 


Mr. INGERSOLL. I ask the unanimous 
consent of the House to report from the Com- 
mittee for the District of Columbia, for action at 
this time, a joint resolution for th» relief of the 
sufferers by the late explosion at the United 
States arsenal in this city. ’ 

The joint resolution was read. It appropr- 
ates $2,500 to be placed by the Secretary of the 
Treasury in the hands of Colonel Benton, the 
commandant of the arsenal, to be distributed 
among the sufferers by the recent explosion ac- 
cording to the equities and necessities of their 
several cases, and that said commandant report 
the details of said distribution to Congress with 
the vouchers therefor. 2 

Mr. WASHBURNE, of Illinois. This 1s one 
of agreat many cases. ‘There have been explo- 
sions at Gity Point and at other places, and I 
think we had better havea general law. I there- 
fore object to the consideration of the resolu- 
tion at this time. 


STEAMBOAT PASSENGER BILL. 


Mr. DARLING, by unanimous consent, 10 
troduced a bill to amend the act entitled “0 
act to regulate the carriage of passengers | 
steamships and other vessels,’’ ap roved March 
8, 1863; which was read a first and second time, 
referred to the Committee on Commerce, 85° 
ordered to be printed. 


BASIS OF REPRESENTATION. ' 
Mr. STEVENS called for the regular or¢et 
of business. 


The SPEAKER stated the regular order of 
business to be the consideration of the follow 
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joint re solution reported by the j unt com- 


é nm reconstruction: 
i J ty the Senate and House of Represent fives 
P i States of America in Congress as ed, 
K rds of both Houses concurring That the f 
sd . irtiele be propose xd to the coota latures of the 
Veeal States as an amendment to the Consiitution 
be “UC nited States; which, when ratified by three 
= (|) tee of the said Legis — sal be valid as part 
0 tion, namely 
; said C oe —— sentatives and direct taxes shall 
% AR vortioned among the sever: il States which may 
‘i de i within this Union according to their re- 


ive numbers, counting the whole number of per- 


ee each State, excluding Indians not taxe: 1: Pro- 

lod. That whenever the elective franchise shall be 

‘ad or abridged in any State on account of race 

r all persons of suc +h race or color shall be ¢ 

ied from the basis of representation. 

1 e pen ling question was on the motion of 
Mr iv BLOND to re fer the j joint resolutio Li and 
Joe amendments to the Committee of the 
\, a the state of the Union, upon which 
fy RAYMOND was e@ sntitled to the Avor, 
hee . ONKI ING. With the pe ‘rmis 3101 l of 

 eolleag [Mr. RayMonp, } 1 will request 

Chair 7 ania e exact position of this sub- 
\ fore t 1e House, and the various questions 


whe SPE AKE R. The committee having re- 
tod thi s joint re solution, the gentleman from 
Ponnsvivania, [ Mr. STEVENS, ] mov dto amend 
erting the word ‘‘therein’’ atter the words 
all persons,’’ in the last clause of the proposed 
mendment to the Constitution. 

Pending that motion, the gentleman from 
Penns yl lvania, [ Mr. KELLEY, | moved an 
new proj position in the nature of a sub- 
. for the joint resolution reported from the 

int committes be proposing an 
.e Constitution differing from the one reported 
fror ym the committee. The gentleman from 
Illinois. [Mr. Baker,] also submitted for his 
colleague { Mr. INGERSOLL ] a proposition in the 

ture of a substitute for the one re porte d from 
». as an amendment to the amend- 


en- 
tire ly 
iti 


e committec 
X ding those two propositions, the gentle- 
ran from Ohio [ Mr. LAWRENCE | moved to re 

commit the joint resolution to the joint c 

mittee with certain instructions. ‘The gentle- 

man fr om Massachusetts [Mr. Etior] moved 
to amend the instructions, and the gentleman 
rom Ohio [Mr. Scuenck | moved to amend the 
amendment. 

he gentleman from Ohio [Mr. Le Bionp] 
also moved to commit the whole subject to the 

Committee of the Whole on the state of the 

Ur ‘The first question will therefore be upon 

the motion to commit to the Committee of the 

Whole, as that committee is higherin rank than 

joint committee on reconstruction. 
Next after that will be the various motions 
recommit with instructions. If all those 
propositions should fail, then the motion of the 
ntleman from Pennsylvania, | Mr. Stevens, | 
being for the purpose of perfecting the origi- 
nal proposition, will come up for consideration. 


ym- 


THE CONGRES 


amendment to | 


hen the propositionsin the nature of substitutes | 


will come up for consideration ; first the amend- 
nent to the amendment, proposed by the gen- 
man from [linois, [Mr. Bake r,] and next 
thes ubstituteamendment ofthe gentleman from 
Pennsylvania, [Mr. Ke.ey. } 
RECEPTION OF GENERAL SHERMAN. 

Mr. FARNSWORTH. I appeal to the gentle- 
man from New York [Mr. R AYMOND] to give 
7 to enable me to make a motion that the 
Ho ise take a recess of five minutes, and that 

the mean time the Speaker invite the distin- 
g shed general now on the floor, Major Gen- 
ral * . Sherman, to the chair, and intro- 
‘uce him to the members of this House. 

Mr. RAYMOND. I yield with pleasure. 
he motion was agreed to; and the House 
re lingly took a recess, 
The SPEAKER hav ing conducted General 
5 erman to the Speaker’ s desk, said: 
: &G entle men of the House of Re ‘prese ntatives, 
‘ have the honor to introduce to you this d: ay, 
your unanimous order, Major General Sher- 
‘n, 80 well known to you and to the whole civil- 
ed world as one of our most gallant and heroic 
lefenders j in the contest for the Union which 


ac 


joint 


SIONAL 


has so happily closed. Of the brilliancy of his 
achievements, of his services for his country 


in peril, but, thank God, 
less Sant epnaen aes ak. 
for those servi 
[ Ay ) plause. 

Le. W ASHBU RNE, of Illinois. TI eall for 
three cheers for the iétinentuhed soldier who 
is now present with us. 

In response to this call, the members on the 
floor joined with the spectators in the galleri: 
in a round of most enthusiastic applause whic h 
did not subside for some minutes. 

General Sherman, whee silence had been 
comparatively restored, aid: 

Gentlemen of 


it is nee d- 
iy ang 


loyal hea a 


preserve “d, 
it know that 


3 is felt in every 


H use of : f Repr sentatives, 


! 
d to « gy, such as 


the 
i am more accustome 
lave hn me, 

to reach the 
which | have 
looker-on in the ralleri Ss. 
you the 
extend d 


to de sery 


heerin you 


I am to pl Le hi in gg my voie e 
i 


such a Hall as this, 
tered save as a 


’ 
tie, 
tiiadll 


rive 
confines of 
never before en 
l can simply thank 
from my heart for reception 
vhich you have 


may cont 


cordial 
to me, trusting that I 
inue e the good wishes which 
the warmth of your welcome has manifested. 
To that end I to do all in my 
power. [ 


will endeavor 
Renewed applause. } 

General Sherman then came upon the floor, 
and was introduced by the Speaker to the 
bers of the House ; ; 

At the expiration of the recess the 
resumed business. } 

MESSAGE 


mem- 
Li use 


FROM TUE SENATE 


A message from the Senate, by Mr. W. J. 
MecDona.p, its Chief Clerk, informedthe House 
that the Senate had passed, 


+} ; } 
without amend 


ment, House bill No. 53, authorizing os See- 
retary of War to grant the use of a portion of 
the military reserve on the St. Clair river, in the 
State of Michigan. 

Also, that the Senate had 1 issed a bill (S. 
No. 88) to restrict the expenses of col lleeting 


soldiers’ claims against the: rai rment; in 
which he was directed to request the concur- 
of the House. 

MESSAGE 


rence 

FROM THE PRESIDENT 
received from th 

‘State s, by Colonel WiL- 


A message in writing 
President ot the United 
LIAM G. Moore. 


was 


BASIS OF REPRESENTATION- 

Mr. RAYMOND. Mr. Speaker, 
esolution now under consideration 
stand it, 


—AGAT 


this joint 
, as | under- 
our action from the 
ap poi nt d, at “the 
for the *inquiri 
the political condition of the St: 
rebellion, in order to determine whether those 
States are or are not entitled to r 
in Congres How much of ‘‘information’’ on 
that subject this re solution embodies the mem- 
bers of this House can judge as well as I can. 
What precise and particular connection it has 
with the o] t for which that committee was 
ap point ed Te of} mine and entirely to inference 
That committee has reported, without rea- 
sons assigned, wit! 10ut explanation of any sort, 
a naked proposition to ame nd the Constitution 
of the United States. Now, sir, lam afraid 
that I shall fall under the censure expressed a 
day or two ago by the distinguished gentleman 
from Ohio [ Mr. J sING HAM | in re ward to those 
who are unwilling to tamper with the Consti- 
tution of the United States as it stands to-day. 
I ac ‘knowledge free ly that I do look upon all 
propositions for its amendment with hesitation 
and distrust. I think if there is anything es- 
tablished in the history of this country itis that 
that Constitution is the most wonderful instru- 


comes to us for 
ecommi ee 


this session, 


openin 


purpo e ot brief MLO 
I 


ites lately in 


presentation 


| ment ever framed by the hand of man for the 


government of a great nation. I think it has 
proved itself fully adequate to all the emergen- 
cies of peace and of war, and I think the his- 
tory of this country during the last four or five 
years, when the great civil contest for the de- 
struction or preservation of this Government 
was carried on to a triumphant close by virtue 
of the provisions or under the explicit permis- 
sions of that Constitution, affords the highest 

possible testimony that any of us could ask to 


GLOBE. 


gf Ol 
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wants 


the fact of its perfect ad -" ation to the w 
and necessities of the country. 

I think, especially, that in its distribution of 
the powers among the different de partments of 
the Government, that Constitutio n has prove ~dits 
wisdom, and I think thisis even still more cle arly 
shown in its distribution of powers between the 
General Government and the s¢ veral States. 
That document has proved that it was made not 
fordays or for years, but for all time; and when 
| foreseé the vast extent of country over which 
this Government may at ’ 


future time be 
+ + 1 ; De 
extended, | cannot but dread any change that 
hs 


shall touch any of its fundamental provisions, 


some 


orany of the fundamental principles upon which 


rests 


Sull, sir, I recognize the justice and propri- 
ety of what was said by the gentleman from 


Ohio | Mr. Bincuay dom and ne- 
ity of amendments to meet changed cireum- 
and an altered e facts. I 
recognize, for example, that slavery 
has ceased to exist in this country, the pro- 
priety y of so amending the Constitution as to 
make it forever impossible to reéstablish slavery 
within the United States. T ey ific evil which 
the : amendment re porte “i by the committee is 
intended to reme dy is also probs ibly one which 
lyde manda tention. By the present 


; aS Lo thew 
Ces 
stances mail 
in the 


ion of 


fact 


Getto 


Constitut tion, and under the state of things which 
prevailed | ut a year or two ago, the States in 
which ware existed were entitled to the 
representation, in common with all the other 
States of ‘the Union, of the whole number of 
free persons, together with three fifths of ali 
other persons. Che fact that they had among 
them four million persons who were not free 
gave them thus a great advantage in represen- 
tation over all other sections —- Union. 
They hada representation torthree fifths of those 
slaves. Those slaves aan now been set free, 
and, as free persons, the States in which they 

e found are entitled, under the present pro- 
visions of the Constitution, to full representa- 
tion for them. ‘The South has thus gained, as 
a direct consequence of the rebellion, an ad- 
ditjonal representation for two fifths of those 


1}; 
WIONnS. 


four In other words, one million six 
hundred thousand rsons are added to their 
representative population. 

Now, sir, | acknowledge that to be an ine- 


h demands attention a 
can be found which shall not 
evil itself. This committee has 
reported this amendment as providing that rem- 
edy. 1 do not suppose that it will be possible 
to propose any remedy whieh will not be open 
to some | think, however, that this 
amendment is open to some of a very serious 


qui i ity whic und a remedy, 


if a remedy be 


: ; 
worse than the 


obi etions. 


nature. 


One objection (which, however, applies 
equally 


to all the propositions that have been 
suggested) is that it changes the basis of repre- 
entation from population to something else, 
and something less. It is, sir, a fundamental 
pring iple of free that the popula- 
tion, the inhabitants , all who are subjects of law, 
shall be represente “¥ n enactment of that 
la w and in the election of men by whom the law 
is to be executed, either directly by their own 
or through the votes of 
nected with them as to afford a fair presumption 
that their wishes, their rights, and their inter- 


government, 


the 


votes, others so con- 


ests will be consulted. This proposition departs 
from that principle, and is thus objectionable 
as a disturbance of the corner-stone on which 


our system of republican gove .rnment—indeed 
all democratic institutions are supposed to rest. 

Another objection is that the amendment as 
drawn by the committee is open te very con- 
siderable doubt as to the meaning of the words 
and ‘‘ color.’’ Those grounds of doubt 
were ably and forcibly stated a few days since 
by the gentleman from Pennsylvania, [Mr. 
Brooma.t,} and need not now be repeated. 
They are entitled, however, to seriot us and care- 
ful consideration. 

Another objec tion is that it d epriv es of re p- 
resentation the whole of any race in a Stat if 
that State shouid extend to a portion of that 


I do not think, sir, 
It 


race’? 


| race the elective franchise. 
|| that this is in itself a wise or just provision. 
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introduces the anomaly of having voters for 
representatives who may not be themselves. 
entitled to representation. But when I recur 
to the effect of that provision upon the southern 
States, so clearly and forcibly pointed out the 
other day by the distinguished gentleman from 
Ohio, [Mr. Scwencx, | that it holds out to those 
States no encouragement to enfranchise any 
portion of the colored race within their borders 
unless they make suffrage with that race univer- 
sal, | cannot help feeling that its effect would 
be most disastrous upon the relations of this 
Union to the whole southern States, and upon 
the welfare of those States themselves, and of 
the colored people within their borders. 

But, sir, | do not intend to pursue this in- 
quiry into the merits of the resolution, still less 


into the merits of the various amendments which | 


have been proposed to its previsions. I cannot, 
in the present state of this question, regard this 
as a distinct proposition, standing on its merits 
alone. I cannot forget that it comes to ns from 


a committee appointed for a specific object, to | 
consider a specific subject—to report to us the | 


politieal condition of the southern States with 
a view to their representation upon this floor. 
Krom the presumption of the case, [ think I have 
the right to assume that this resolution relates 
to that general subject and is closely connected 
withit. Linfer, moreover, from the general tone 
of the debate in this House on that point that 
this is the view taken of it allthrough the House ; 
‘and when [| regard more directly the remarks 
made by the distinguished gentleman from Ohio, 
{Mr. Bixewam, | himself a member of the com- 


mittee, as to its meaning and snes [am not | 


only confirmed in my belief that it does relate to 
that general subject, but | confess I am startled 
as to the scope of action that it proposes to em- 
brace, of which this is to be the initial step. 
The gentleman from Ohio told us the other day, 
in very impressive and foreible language, that 
this was only the first of a series of amendments 
and propositions which that committee would 
submit forthe action of the House. He regarded 
them all as essential to the safety of the country. 
He said he trembled when he thought that this 
whole series of propositions, which he deemed 
86 important to the public welfare, might not 
be adopted by this Congress and the country at 
large. 

Mr. BINGHAM. My statement was this: I 
tremble for my country if the proposition now 
pending be all that this House proposes to send 
to the people for their approval. 

Mr. RAYMOND. Mr. Speaker, I desire to 
say, in regard to interruptions, that I shall yield 
cheerfully for a correction of any error into 
which | may fall in repeating the remarks of 
any gentleman; I shall cheerfully yield to any 
correction of any statement of fact; and I will 
also yield for an explanation of any point I may 
not make clear. Beyond this I should greatly 
srefer to follow the line of my remarks without 
interruption. 

{ do not understand the gentleman to make 
any important correction of the sentiment I 
understood him to express. IT will adopt his 
explanation. He now says he trembles for his 
country if this were the only proposition the 
House should adopt. The point I wish to 
make is this: 


the United States, so vital to the welfare of 
the conutry, which we are to assume from his 
remarks may be reported from that commit- 
tee, we are fairly entitled to know the whole 
ogramme before we act upon any specific 
eature of it. How do we know what proposi- 
tion will follow, if we adopt this and send it 
to the country? We should know the relation 
of this to those which are to come after it. We 
should know whether this is in exeeution of its 
own terms, or whether other propositions are 
We should know 

whether the powers of the General Govern- 
ment of the United States are to be so enlarged 
as to destroy the rights which those States 
now hold under the Constitution of the United 
States. For one, air, | am not willing in any 
respect to act on this or any other similar 


if this is the first of a series of 
propositions for amending the Constitution of 


TH 
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| of the case. 


| position is the exact opposite of this. 
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proposition from that committee, until I know 
what isthe rest of the schedule to.be presented 
for our adoption. 


Now, sir, I eannot help believing—it is an | 
| and, without ¢ isrespect to any other gen 


inference merely—that this proposition is re- 
ported from that committee as part of a scheme 


for reconstructing the Government and the Con- | 
stitution of the United States—for reconstruct- | 
ing both on the basis of a distinct principle | 


which has been over and over again announced 
in this House. That principle is simply this: 
that by the war which has been raging, and as 
a consequence of that war, the States which 
were in rebellion have ceased to have any exist- 
ence as States ; that they have ceased to be States 
of this Union; that they exist only as so much 
waste, unorganized, ungoverned territory ; that 
the people who live upon that territory are sim- 
ply ‘* vanquished enemies,’’ to be governed and 
disposed of by us at our sovereign will, and sub- 
ject to no law but our own discretion. | It is on 
that principle, sir, that the action proposed at 
this time is to be based, if it has any basis at all. 
That has been the tone of the debates on the 
subject here. 
the distinguished gentleman from Ohio, [ Mr. 
SHELLABARGER, | who replied to some remarks 
which I made upon this subject a few weeks ago. 

Mr. SHELLABARGER. If the gentleman 
is willing to yield for the purpose of correction 
I will say he inaccurately understands what was 
my meaning. 

Mr. RAYMOND. Well, perhapsit would be 
more accurate and proper if | use the gentle- 
man’s own language. He says: 

**What is before this Congress—by far the most mo- 
mentous constitutional question ever here considered 
—L at ounce condense and affirm in a single sentence, 

“It isunder our Constitution possible to, and thelate 
rebellion did in fact so, overthrow and usurp in the 
insurrectionary States the loyal State governments as 
that, during such usurpation, such States and their 
people ceased to have any of the rights or powers of 
government as States of this Union; and this loss of 
the rights and powers of government was such that 
the United States may and ought to assume and ex- 
ercise local powers of the lost State governments, and 
may control the readmission of such States to their 
powers of government in this Union, subject to and in 
accordance with the obligation to ‘guaranty to each 
State a republican form of government.’ ” 

I accept that as the gentleman’s statement 
The gentleman from Connecticut 
[ Mr. Demtne] stated in so many words that the 
people of these lately rebellious States were 
now ‘‘vanquished enemies,’’ to be dealt with 
politically as such, and that their lives, prop- 
erty, and political rights were at our absolute 
and sovereign disposal. And he took some 
credit to himself for being willing to waive in 
their behalf something of the strictissimum jus 
which the rule of subjugation would give us. 

Now, sir, as I have already indicated, my 
I deny 
in toto the fact of such subjugation. I do not 
believe that the war has given us any such 

vower. Onthecontrary, I hold that these States 
Lowe never ceased to be States, and have never 
ceased to be States in and States of the Union. 
And they are to-day States of the Union, and 
therefore entitled to all the rights conferred 
upon them as such by the Constitution. And 
we have no right and no power to exercise any 
authority over them which the Constitution does 
not confer upon us, any more than we have over 
the States of New England or the West. 

Now, sir, I wish to say in the first place that 
this is sometimes spoken of as a 
mere metaphysies, or as a verbal difference, 
not entitled to any particular consideration in 
dealing with the practical relations of the sub- 
ject. If I so regarded it I would not waste 
time in this House in its discussion. But when 


I see that on that distinetion turns a system of 


policy to be pursued toward those States in re- 
storing peace and harmony to the Union I can- 
not so regard it. And many of the gentlemen 
who themselves thus designate it have based 
upon that distinction, nevertheless, the whole 
seope of policy which they think should be pur- 
sued toward those States. I trust, therefore, 
that the "Louse will forbear with me if I enter 
somewhat at length into an examination of the 


great principle upon which it is proposed that 


That was the tone and tenor of | 


uestion of 
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_ this question should rest. Tean do it, 


2 J erhan 
more clearly and satisfactorily than art e* 


1Crwise 


| in the form of reply to objections which hav? 
? 1ave 


been urged against the position I have taken. 
on this floor, I shall take the speech — 
the gentleman from Ohio [ Mr. SUELLABAR« 
in reply to me as embodying the most eon, a 
forcible, and most carefully prepare 
|| gument that has yet been made, 
‘| The gentleman from Ohio took the 
|| that habitual obedience to law must char 
a community in order to entitle it to be 
| ered a State. 
| Mr. SHELLABARGER. Tf do not wis, to 
|| interrupt the line of the gentleman’ sargumen; 

but I would ask to put a question now which 
bears directly on the point upon which ho », 
proposes to base his argument. 

Mr. RAYMOND. _ If the gentleman yj} ask 
his question I will tell him whether j¢ yj) t 
terrupt my argument or not. 


Mr. SHELLABARGER. —T understoog 4, 
gentleman from New York to have just caiq 
that he regards these rebel States as now in the 
Union to all intents and purposes as effeetya|}y 
and as thoroughly as any of the States of tii 
|| Union. Now, then, if that is so, I wish to ask 
_him how this happens to be true, namely, (| 
|| read from the gentleman’s speech recently made 
| on this floor: ) ' i 


; 


compact, 
d legal ar- 


grorn 
acterize 
Consid- 


how 





me took the ground that they had only to resyye 
| their places and their powers in the national Goyorp. 
| ment—that their Representatives have only to come 
| into this Hall and take their seats without questiog 
| and without conditions of any sort. I cannot concur 
sir, in this view. I do not think these States have ayy 
such rights, On the contrary, I think we have a fyi] 
and perfect right to require certain conditions, in the 
| nature of guarantees for the future, and that richt 
| rests, primarily and technically, on the surrender we 
may and must require at theirhands. The rebellion 
| has been defeated. A defeat always implies a sur- 
| render, and in a political sense a surrender implies 
more than the transfer of the arms used on the field 
of battle.”’ 


Mr. RAYMOND. I submit to the gentleman 
that what he has just read is not only nota 
| question, nor a correction, but in the nature 
| of a reply to my argument, and as such not 
| warranted at this point on the score of pariia- 
|| mentary propriety or of personal courtesy. I 
|| have no objection at the proper time to answer 
| the question, and I probably shall do so in the 
course of my remarks. And I beg to suggest 
to him or any other gentleman on this floor that 
| they will restrain their impatience to reply to 
me until I get through, or take some othertime 
| and opportunity to discuss the question than 
' that which belongs to me. 

The last clause of the passage from my re- 
| marks which the gentleman from Ohio read fur: 
nishes a clue to the whole of them. As | said 
then, I believe we had a right to demand of the 
defeated rebels whatever might properly be em- 
braced in the terms of a surrender, ‘That sur- 
render, embracing not only their arms and mu- 
nitions of war but the principles on whieh the 
rebellion rested, they have made and we have 
accepted; and now they are entitled, with cer- 
tain limitations, which I shall hereatter ¢x- 
plain, if I am allowed to proceed in the regular 
| course of my remarks, to the rights given © 
| them by the Constitution, and we are partict- 
| larly restrained by the Constitution, which 1s 
| binding on us, from doing anything toward those 
States which we may not properly do towar 
any other State within the Union. 

Now, sir, I return to the argument of the gem 
tleman in regard to the extinction of States. 
He takes the ground, as I was saying, that hab- 
itual obedience to law is essential to the exis 
ence of a State in the view of public law, and 
he quoted Wheaton and Grotius and Barla- 
maqui and others to sustain that position. 
have no disposition to quarrel with him on thet 

‘point. I admit it. Ido not think it an ade 
| quate definition of a State, but as far as 1t 20% 
itis just. Habitual obedience to law 1s esse 
tial to a State. He takes fhe same ground | 
regard to a State in the Union, that a State . 
| be such in this Union must be characterized by 
| habitual obedience to the Constitution and laws 


| 
“Thegentleman from Dhio (Mr. Finck] who preceded 
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Tinited States. and that when this habit- 
nee ceases then the 
e ofthe Union. I admit that also. 


State ceases to 


a 


be a Stat 





“ou. in regard to the first proposition, as to 
ned existence of a State, I have to 

? ‘ ots . .- 
t attention to one poin which he over- 


1 tod. It is not simply the fact that habitual 
v:nee to law is essential to the existence 


of ‘a State, upon which he lays _Stress, but he 
ames that this habitual obedience must be 

en i rrupted, that it must never be intermit- 

t dor suspended; for if it 1s suspended or in- 
wanted, the course of his argument requires 

. rf hold that the existence of the State is 
ied 

e) 


H quoted from Wheaton to sustain the point 
he made, and he quoted correctly as far as he 
wont; but like an adroit and skillful advocate, 
he stopped the quotation just where it ceased 
to be of service to him. At he will excuse me, 
{ will complete it. After laying down that 

s»le. that habitual obedience to law must 
neterize a State, Wheaton proceeds to say: 


“ Rut whatever be its internal constitution or form 
rpment, or whoever may be its rulers, or even 


of FN distracted with anarchy, through a violent 
u oct for the Government between different parties 
sv eong the people, the State still subsists in contem- 
eee of law, until its sovereignty is completely ex- 
PI a d by the final dissolution of the social tie, 
come other cause which puts an end to the be- 
ing of the State.” 


erruption of habitual obedience to law, 
: not extinguish the State. The State, 
‘still subsists in the contempla- 
ton We have seen examples all over 
the world, from the earliest date of national 
existence to the present time, where habitual 


says Wheaton, 


obedience to law was suspended by a variety of 


sometimes by anarchy, sometimes by 
irpation, sometimes by civil war. Allthrough 
the great contest ofthe French Revolution habit- 





ual obedience to law was suspended. Some Eng- 
lish publicists—Burke, I believe, amongthem— 
contended tha® the social ties were actually dis- 
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solved, and that France had ceased to be a} 


State; but she never was so regarded by Eng- 
land or by the coalition which attempted to re- 
store order and the Bourbons to France. What 
does the gentleman say in regard to the Mex- 
ican empire to-day? There has been usurpa- 
tion there; there habitual obedience to law has 
been suspended, and what we regard as the 
rightful Government of that State is a fugitive 
among the mountains. Does the gentleman 
contend that the State has ceased to exist, and 
that when Juarez comes back to take posses- 
sion of the Government of Mexico he will find 


no State there—that it has perished because of 


the suspension of obedience to its rightful law? 
And yet Maximilian holds its capital, its ar- 
chives, and its laws. The sovereignty resides 
in ffm and in the French army which is at his 
back to-day. 

he gentleman applies the same principle to 
the continued existence of States as States 
within this Union. He holds, and holds cor- 
rectly, that they must be characterized by an 
habitual obedience to the Constitution and laws 
of the United States. But, sir, that obedience 
may besuspended. I willread from the speech 
of the gentleman from Ohio his own language 
upon this point, lest I'should misrepresent his 
views. He said: 

“No one who can read the Constitution will deny 
that each State in this Union must have every one of 
these properties(implied in habitual obedience to the 
{ onstitution and laws] before it can commence to exist 
x the { nion; beeause the Constitution so declares. 
“ow the question I consider is, whether it shall con- 


tinue to be a State, in the sense that it holds the pow- | 


ers and rights of a State, after it has lost every prop- 


erty which it must have before it could commence to | 


exist in the Union.” 


Mr. SHELLABARGER. 


I do not propose 


| in this regard. 


Mr. RAYMOND. I] appreciate that dis- 


tinction, but it does not in ist affect th 
argument. Thegentleman holdsthat by public 
law habitual obedience to law must character 
ize a State: and I have s vn that t ‘ i 
ence may be suspended and 1e State ex 

He now holds that hal lo | > the 


Constitution and laws of the United States is 
essential to the existence of a State as w ithin 
the ( nion, and I propose to show that in this 
case also that obedience may be suspended 
without affecting the existence of the State as 
a State of the Union. The analogy between 
the two, and between the arguments in both 
cases, is complete. The same principle whic] 
applies to the one applies to the other also. 

he gentleman asks the question which I have 
read from his speech. I now give him the an- 
swer by Wheaton himself from the page next 
to that from which the gentleman quoted. That 
distinguished author says: 

“The habitual obedience of the members of any 
political society to a superior authority must have 
once existed in order to constitute a sovereign State. 
But the temporary suspension of that obedience and 
of that authority, in consequence of a civil war, does 
not necessarily extinguish the being of a State, al 
though it may affect for a time its ordinary relations 
with other States.” 

I think that reply, made by Wheaton, and not 
by me, is exactly pertinent to the que 
submitted by the gentleman from Ohio. It 
seems, therefore, on grounds of public law and 
on grounds of constitutional law in the United 


stion as 


States, that habitual obedience to law may be 
suspended without impairing the existence of 
the State in the sense of public law, or asa 
State of the Union under the Constitution of the 
United States. This suspension may oecur from 
a variety of causes. Conquest is one of them. 
Suppose that in a war with England, that Power 
should take possession of the State of Massa- 


4 
1 


chusetts; suppose she should plant her armed 


foree all around her borders, take possession of 


her capital, and wield for a time the whole sov- 
ereign power ofthe State. Su; 
for six months, would Massachusetts ther 


cease to be a State of the Union? Suppose that 


npose she dos that 


this occupation should be prolonged tor a year, 


would Massachusetts then cease to be a State of 


this Union? Suppose that oecup ition should 
continue for two years, or three years, or four 
years. Whenever that u irping Power should 
be expelled from the State of Massachusetts, 
be it sooner or later, would she not then stand 
in her old place as one of the States of this 
Union? And would any action of Congress be 
required to restore her to it? 

Mr. SHELLABARGER. Will the gentle- 
man allow me to interrupt him at this point? 

Mr. RAYMOND. I appeal to the gentle- 
man’s sense of courtesy not to interrupt me 
unless I am led into some misstatement of fact. 

Mr. SHELLABARGER. The gentleman 
misapprehends entirely the proposition I made. 
I am very anxious that he shall answer what I 
did say, and not reply to something I did not 
say. I understood the gentleman to say that 
he was willing to be interrupted for the pur 
of correction. 

Mr. RAYMOND. TI submit, sir. 

Mr. SHELLABARGER. I thank the gen- 
tleman for this opportunity. Now, lam equally 
desirous with the gentleman to attain to truth 
Now, [I cited the law of nations 


pose 


| for the purpose of establishing this proposition: 


to interrupt my friend from New York, except | 


when he misapprehends the argument-to which 
he is replying. 
Proposition. ‘Those qualities to which I allude 
as those that must be possessed by a State, in 
the clause that he has read from my speech, 
are not those qualities that belong to an inter- 
national State, but the qualities which, by our 
Constitution, must inhere in a State as indicated 
by the reading of the Constitution itself. 


He now misapprehends my | 


i 


that that community which had become lawless 
was, during the continuance of the lawlessness, 


| no longer a member of the family of nations, 


and the authority read by the gentleman from 


| New York, [Mr. Raymonp,] which he says | 


omitted like an adroit lawyer to read, is in exact 


harmony with that idea, that the suspension of 


the character of a State continues during the 
period of lawlessness. That was all the point 
and purpose of my argument. There and at 
that point they ceased to be States for the time 
being. I afterward came to consider the ques- 
tion whether under our system those States that 
ceased to be States, even in the international 
sense, can be revived into governing States 
without the leave of my Government. 


ESSIONAL GLOBE. 


885 


Kt 


Let the gentleman answer what I say, and 
not what Ido not say. What I said was that 


scm Nita . e 
thi “tates having been suspended in their 
“soht | , . 
I mS aha governments, ft resumption ot 
those rights cannot } » made by their own vol 


t} } that ~ > ‘ , ' : 
tion, but that is a matter why h is under the 


control of the politic al cle partinent of my Gov 
ernment, to wit, Congress and the Executive. 
Uh re the analogy between the States of this 
Union and international States fails. An in- 
ternational State has no superior; and when 
lawlessness ceases in such a State it does re- 
vive and become a State, just as Wheaton savs. 
But under this Government the r« sumption of 
owers by a State in this Union is subject to the 
1igh control of the Government of the United 
States. Let the gentleman answer that. 

Mr. RAYMOND. I thank the gentleman 
for his permission for me to answer “ that.”’ 
If | understand him now—and I am surprised 
that L have so much difficulty in understanding 
him, for he is very clear in his statements as 
far as language goes, if not in his ideas—I un- 
derstand him to say that inasmuch as these 
States formerly in rebellion ceased, under in- 
ternational law, to be States at all, they cannot 
be or become States in this Union without the 
direct consent of Congress under the Constitu- 
tion of the United Stat s. Thatl believe to be 
a correct statement of the matter, just as he has 
made it now. 

Now, sir, | take issue with the gentleman on 
the question of fact. 
to be States in the sense of international law. 
There never was a time when they had not gov- 
ernment and law and obedience to law within 
their own borders. 


Chose States did not cease 


It does not require obe- 
dience to any particular, form of law to consti- 
tute a State in the sense of publiclaw. The gov- 
ernment may be a monarchy to-day, a republic 
to-morrow, a military depotism the day after; 
but if there is law there the State continues to 
be a State. ‘There was law and plenty of it 
a great deal too much of it such as it was—in 
theS yruthe rn States during the whi le rebellion. 
Why, sir, does the gentleman suppose that there 
an hour when England, Irane 
‘ountry in the world would ne 
ognized each one 


was ever , OTany 


} 1 
owner ¢ have rec- 


a of tho rebel States as a 
State in the sense of public law, if they had 
been at libe rty to do so under the exnlicit and 


peremptory pwhibitions of the Government of 
the United State , and if they could have done 
so without rupturing instantly their friendly re- 
lations with that Government? No, sir, they 
never ceased to be States in the meaning of pub- 
lic law. The analogy which I drew in the case 
of France is’ perfect and complete, except that 
the case supposed is much stronger than that of 
They were States in the 
sense of public international law. They were 
States within the contemplation of the Consti- 
tution of the United States, because the habitual 
obedience which was due tothe Government of 
the United State y suspended, not abro- 
gated or destroyed. If they had suceceded in 
refusing that obedience permanently and for- 
ever, then they would have ceased to be States, 
not otherwise. 

Mr. THAYER. Mr. Speaker, if the gentle- 
man will allow me—— 

The SPEAKER. Does the gentleman from 
New York yield to the gentleman from Penn- 
sylvania, [Mr. Thayer? ] 

Mr. RAYMOND. No, sir. I prefer that no 
new champion should take part in this debate. 
I am likely to have all I can do to take care of 
those already involved. 

Now, sir, let me recur to the analogy pre- 
sented hy a case of conquest. Suppose that 
France or England should conquer one of the 


these southern States. 


3 wasonly 


| States of this Union in time of war, and should 


hold that State for a time; would not that be 
such a temporary suspension of obedience to 
the Constitution ‘and laws of the United States 
as would not affect the existence of the State, 
either in the sense of public law or in the con 

templation of the Constitution of the United 
States? Why, sir, I point gentlemen to a case 
which may heave a bearing on this questicn, 


and which I believe has already been cited, 
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though not upon this floor. During our war | 
of 1812, the British took possession of one 
third of the territory of the State of Maine, in- 
cluding the town and port of Castine, and held 
it fora year—held it so completely, so abso- 
lutely, that the people within those limits were 
held by the Supreme Court of the United 
States to have been absolved for the time from 
their allegiance to the Government of the Uni- 
ted States. But was that State or any part | 
of it extinguished or Congress called on to | 
restore it to the Union when that usurpation | 
had been withdrawn? No, sir. The State re- 
sumed its functions. The action of Congress 
was not invoked at all. The State went on as | 
a State, and as a State of the Union, just as | 
though the usurpation had never existed; and | 
it was left for the judicial tribunals of the coun- 
try to decide how far the relations of the indi- 
viduals in that district to the United States 
were changed or affected by the temporary 
suppression of their habitual obedience to the 
Constitution and laws of the United States. 

Sir, | have supposed a case of usurpation by 
a foreign Power. Let me now suppose a case 
of usurpation by internal commotion—by the 
action of internal causes. For Madison, in the 
Federalist, says that the provisions of the Con- 
stitution in regard to the guarantee of a repub- 
lican form of government, apply to usurpations 
of an oligarchy within a State, as well as to 
usurpations ofanother sort. Now, sir, suppose 
that a party or a military leader—if it were pos- 
sible that any military leader in this land could 
contemplate such a thing—suppose that any 
party or any force should usurp the government 
of Massachusetts or of New York, and the Uni- 
ted States should fail to redeem its pledge to 
guaranty to that State a republican form of 
government and to expel the usurping power. 
If it should fail permanently, then the State 
would be taken by force of arms out of the Union ; 
but suppose that it should fail to do so fora 
year, or for two years, or for three years, still 
continuing the endeavor and the strife, would 
that failure destroy the existence of the State 
as a State of the Union? Certainly not. The 
very supposition affords its own answer. Ifthe 
usurping power should hold permanent posses- 
sion, then I concede that the State would cease 
to be a State of the Union, but not otherwise. 

Now, I maintain that this iS precisely what 
did happen in the rebel States. During the 
winter of 1860-61, a conspiracy against the 
Government of the United States existed here 
in this city, in this House, on this floor, aided 
by agents and conspirators in other sections 
of the country. They deliberately plotted the 
usurpation of the governments of the southern 
States, and a usurpation of the functions of the 
Federal Government within those States. They 
did all that within the knowledge and under the 
observation of our Government, which knew its 
plans and what it was proposing to do. It was the 
duty of our Government at that time to take due 
precautions against suck usurpation. The distin- 
guished chief then at the head ofthe Army of the 
United States (General Scott) recommended to 
the President of the United States that troops 
should be stationed at certain points within the 
proposed scene of operations, for the purpose of 
preventing the success of such attem ted usur- 
pation. ‘That clearly was the duty of the Gov- 
ernment, but the Government. failed to perform 
its duty. The President of the United States 
had a theory which prevented him from inter- 
fering ; and the Congress of that day refused to 
give him any power to interfere if he had been 
so disposed. It was thus to a great extent the 
fault of the Government of the United States 
that this usurpation, which was concocted here, 
was carried into partial and temporary exe- 
cution there. Who does not believe that, if we 
had had areasonable force in the State of North 
Carolina, that State would never have fallen into 
the hands of the traitors who for a time usurped 
its government? 

The same thing may be said of almost every 
southern State. We all know if the United 
States had performed to the letter its solemn 
promise to guaranty to every State a repub- 
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lican form of government, we should have 
prevented the rebellion or greatly curtailed its 
dimensions. But we did not perform that duty. 
We allowed the conspiracy to ripen and gather 
strength. The rebels took possession of the 
southern States; and we were compelled, hav- 


ing failed to ew it, to raise forces for their | 


expulsion. What was the object of all our ar- 


ray of force except to expel the usurpers who | 


had taken possession of every one of the south- 
ern States ? 
to do from the beginning to the end of the 
struggle? 

Now, sir, if an attempted usurpation does not 
necessarily of itself{take a State out ofthe Union 
unless it proves a success, it makes no differ- 


ence at all that these usurpers are able by | 


their force, by their control of the States within 
their power, to bring a majority of the people 
over to their side. Through our failure to pro- 
tect them, the people of those States were 
brought under the power of the usurpers and 
compelled to obey their authority and aid their 
cause. They were in the same condition that 
the people of Mexico are to-day under Maxi- 
milian. They had no choice in the matter. If 
they refused to acquiesce, their property was 
confiscated and they were arraigned and com- 
pelled by force of the prevailing law to join the 
usurping power. We waged war for four years 
to expel these usurpers and deliver the people 
from their control. Suppose we had accom- 
plished this at the end of six months, would any 
one have then contended, or-would any one 
now contend, that any one of these States was 
out of the Union? 
this result at the end of one or of two years, 
should we have regarded them as thus and then 
out of the Union? I would like the gentleman 
from Ohio, or any one else, at the proper time, 
to point out to me the precise point of time when 
a State gets out of the Union by the usurpation 
of its powers, other than the period of its final 
and full success. 

The gentleman from Ohio attributed to me the 
idea, or he assumed by his argument without say- 
ing in words that [ had propounded it, that, in- 
asmuch as these States were not at any time out 
ofthe Union, they were entitled while rebel States 
taall the rights of constitutional States, through- 
out the war; and he drew a striking picture of 
the terrible condition in which we should have 
been placed if we had allowed rebel Representa- 
tives from those rebel States to take seats upon 
this floor during the war. I should feel some 
little personal humiliation if I believed that the 
gentleman thought so meanly of my capacity as 
to suppose for one moment I could have contem- 
plated such a thing. Ido hold the theory, with 
certain limitations not pertinent to this discus- 
sion, that once a State always a State, and at 
all times a State; but to be entitled to repre- 
sentation or power here it must be a constitu- 
tional State, owing allegiance to the Consti- 
tution and yielding obedience to the laws of the 
United States. In every one of those States, 
if there had been a constitutional government, 
that government would have been entitled to 
recognition and representation here. Those 
States which had such governments were so 
recognized and so represented here all through 
the war; and you had here upon this floor, ad- 
mitted by your own votes, by the votes of many 
who sit here now, delegates from the States of 
the South, and States that were in rebellion. 
There were delegates from Louisiana, Arkan- 
sas, from Virginia, and from both Tennessee 
and Kentucky at the very time the rebels held 
armed possession of the capitals of both those 
States. 

The gentleman from Pennsylvania [Mr. 
8 aged also attributed to me the same 
thing, and he made himself facetious over it, as 
he had the aapnarae and the right to do if he 
saw or fancied anything facetious in it. And 
not content with being facetious he became sar- 
castic and severe. And he reached the climax 
of sarcasm and severity when he referred to 
the coincidence between my opinions on this 

yoint and those of the Democratic gentleman 
kon New Jersey, [Mr. Rocers.] Well, sir, I 


What else but that were we trying | 


Suppose we had effected | 
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| have learned long ago that it is much be 
be right with a political opponent th 
with a professed political friend. 
are of little consequence, especial 
they mean so little and conceal so much And 
much as it may shock the gentleman, Ban 
hesitate to say that I would far rather he Cen 
| with the gentleman from New Jersey. ae 
Roceus,] Democrat as he is, than to he a 
| even in such distinguished company as tho «.. 
tleman from Pennsylvania himself [ Mr, Bp. 
ALL] Union man as he pretends to be. 
The gentleman, moreover, seems to } 
| forgotten what also escaped the attention, | ¢ 
the gentleman from Ohio, [| Mr. SHELLABAR ers 3 
that before any man can take a seat op 4.7 
floor, or assume any office under the Fou...) 
Government, he must take an oath to sy Bee 
the Constitution of the United States, and mys 
take it truly and live up to it, or bear the ses 
and penalties of perjury. Does he suppoge ¢,, 
/} one moment that the rebel powers in a 
States would have sent men here who would ta! 
that oath? They themselves did not takes 
They discarded it, they rejected it. And if rebel 
Representatives, representing rebel States, hod 
come here they would be liable to arrest, trig) 
and punishment for treason. The gentlemay, 
from Pennsylvania [Mr. BRooMmat] intimate) 
that I had been lately converted to the doctrine 
of the other side on this subject, and was pleased 
to express a real or affect surprise thereat, Eye 
if this had been so, I should see no reagoy tp 
regret it. I trust I shall never be ashamed 
to change my opinions on any subject, if [ cay 
get nearer the truth thereby. I have nor 
to assume or expect that the gentleman from 
Pennsylvania should be so far familiar with yyy 
political opinions, or the history of my public 
action, as to know the date of anything cop. 
nected with either. But then he should not gs. 
sume to know, on this subject e@any other, more 
| than he does know; and to prevent a repetition 
of his mistake on this point, if he will allow me 
to send him a speech made by me in \Vilming. 
ton, Delaware, in the fall of 1863, more than 
two years ago and during the war, he will 
that [ held exactly the same ground then tha 
I hold now upon this precise subject, ard that 
I stated it in very nearly the same terms. 
Now, sir, | come to another point in the re- 
marks of the gentleman from Ohio, [ Mr. Suz 
CABARGER.] I[ took the liberty of saying that 
if these States had gone out of the Union they 
must have gone at some particular time and in 
consequence of some specifie act; and | asked 
fora definite statement of the specific time at 
which, and the specific act by which, this result 


had been brought about. The gentlemantreated 
| 
| 
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me and the House to a highly rhetoricaleeply. 
He said that he would, by way of answering the 
gentleman from New York as to the spec! 
time, tell him that it was when the courts were 
silent; it was when they carried on war against 
the Government; when they became enemies! 
the Government; when they waged war through 
long, dreary years; obliterated from their State 
constitutions every vestige of recognition of our 
Government; discarded all official oaths, aud 
took in their places oaths to support the gov 
ernment of our enemy ; it was when they diste- 
garded all the laws of war, “when they carved 
the bones of your martyrs into ornaments, and 
drank from goblets made of their skulls. 
Well, sir, that is very rhetorical, and thi 
isa great deal more of it. It is very fervid, 
very touching, and very effective. But, sir, be 
will excuse me for saying that it is not an al 
swer to my question. It is simply and solely 
evasion of it; and he will excuse me for asking 
his attention to it again. I take it, that, being 
a lawyer, he knows very well that the relatio 
of the State to the Federal Government at any 
time is a question of law, of constitutional law. 
| He will concede that under the law of the Cor 








re 


stitution a State, at any particular time, either 
| is or is not amember of the Union. It is very, 
| easy to tell when States became members © 
|| this Union, and by what specific act. M _— 
| know, for example, that the Constituuor ¥" 
'| adopted onthe 17th of September, 1787, and thst 
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t into effect on the 4th of March, 1789. 


\t at time neither. North Carolina nor Rhode 
7 : i had ratified the Constitution. They were 
yan States, decided to be such by the arn 
ie -t of the United States; so that goods that 
wi re imported from those States into the Uni- | 


i States were taxed by our laws as goods im- 
‘ted from other foreign countries. They 
foreign States far more essentially and 
ly than any one can claim any of the rebel 
states to have been or to be. And yet on the 
of November, 1789, North Carolina rati- 
| the Constitution, and thus became, on that 
nd by that act, a member of the Union: 
hode Island, on the 29th of May, 1790, 
hana year after the Constitution had been 
pare hy enough States to give it validity, 
and after the Union was thus formed, became 
sleo a member of that Unionat that specific time 
‘nd by that specific act. It is thus very easy 
ay precisely when and precisely how any 
Sante became a member of the Union. 

Now. I take it to be equally true that if a 
Giate ceases to be a member of the Union she 
- ct eg cease at some specific time and by some 
enecifie act. On any certain day, say the 4th 
of July, 1861, South Carolina either was or was 
ot a member of the Union, and so of any other 
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day. It is asserted that she is not a member 
now; and I ask for the specific time when she 


thus ceased to be a member of the Union. She 
adopted her ordinance of secession on the 17th | 
of November, 1860. Was she a member on the | 
day before, and had she ceased to be a mem- 
ber on the day after, that act? This is the ques- 
tion asked; but I got noanswer. If she did 
thus cease, then it was the ordinance of seces- 
sion that terminated her membership. But I 
‘did not understand the gentleman from Ohio 
to maintain that theory in distinct terms, and I 
resume he does not hold it. 

Mr. SHELLABARGER. 
answer? 

Mr. RAYMOND. If I have misstated the | 
gentleman’s position, Ido; otherwise I do not. 

Mr. SHELLABARGER. What was the gen- 
tleman’s statement? I did not hear it. 

Mr. RAYMOND. I do not suppose I have 
misrepresented the gentleman. I say that on the 
day before South Carolina passed her ordinance 
of secession she was a member of the Union | 
by general consent. Now, was she a member 
the day after she passed it? IPf she was not, | 
then the moment of its passage was the specific 
time when she ceased to be a member of the 
[ say I de not understand the gentle- 


4 
Do you desire an 


Unhion. 
man to maintain that position. 

Mr. SHELLABARGER. I do not maintain 
that position. 

Mr. RAYMOND. Very well; so I supposed. 
Then I proceed to inquire still further, Fit was 
not that, what was it, that accomplished this 
result which the gentleman maintains was ac- | 
complished by something or other? 

Mr. SHELLABARGER. I will not inter- | 
rupt the gentleman unless he desires an answer | 
to the question he has just propounded. 

Mr. RAYMOND. No, sir, I do not. 

_ Mr. SHELLABARGER. Then I will not 
interrupt him. 

Mr. RAYMOND. Iam obliged to the gentle- 
man for his forbearance. I ascertain from his 
admission that he does not hold that the pas- | 
sage of ordinances of secession effected a sever- | 
ance of these States from the Uaited States. I 
proceed, then, to inquire what was it that did | 
effect it? Was it the fact that they made war? 
Why, sir, the fact of making war is nothing in | 
self. They may make war, but that is a game 
that two can play at, and unless they make suc- 
cessful war, the fact of their making war has 
no relevancy at all, and can work no change 
in their constitutional relations. They became | 
members of the Union by their ratification of 
the Constitution and by the acceptance of that 
ratification, and they cannot annul either of 
those acts by the fact of making war. Is itthe 
length of the war, its duration? Would they 
have been out of the Union if they had made 
three months’ war, or six months’ war, or one 
years’ war, or two years’ war? If it was the 


length of the war that accomplished the result, 
pray what is the length essential to its accom- 
lishment? Was it the mode of making war? 
Was it the fact that they ‘‘ carved the bones of 


| our martyred heroes into ornaments’’ that took 


| pretend that. 


them out of the Union? Of course no one will 
If, then,@t was neither the fact of 
their making war, nor the duration of the war. 
nor the mode in which they carried it on, what 
is there left but a successful result of the war 
which could possibly accomplish the object at 
which they aimed? If the war had been success- 
ful, then, and then only, would they have ac- 
complished their purpose of departing from the 
Union. 

Now, I wish to refer for a moment. and I will 
be very brief, to the prize cases so often quoted 
to sustain the position that the citizens of the 
rebel States were enemies during the war, and 
are vanquished enemies now, ina political sense, 
for in any other sense it has no relevancy what- 
ever to the questions now at issue. I under- 
stood the gentleman from Connecticut, [ Mr. 
DeminG,] and various other gentlemen who 


| have spoken on this subject, to take the ground 





| tinction not without warrant. 


that inasmuch as the Supreme Court has de- 
cided them to be public enemies, therefore they 
have no rights under the Constitution of the 
United States, but are subject to our absolute 
will and disposal. Now, 1 wish to repeat what 
I said when I spoke before, that the point which 
was decided by the Supreme Court in the prize 
cases was simply this: that, during the war, 
for the purposes of the war, to define the mode 
in which and the law by which the war could 
and should be carried on, all the inhabitants of 
the southern States were public enemies, in 
this, that property belonging to persons living 
within the enemy’s lines might be seized as en- 
emy’s property. It was not held that they would 
continue public enemies after the war closed, or 
that they were enemies in any political sense 
whatever. 

Now, sir, there is one single sentence, and it 
is a brief one, in the decision of the Supreme 
Court which will show that I make that dis- 
The court dis- 
tinctly cautions us against falling into the error 


| of supposing that the term ‘‘enemy’’ was used 


in a political sense, or in the sense of the com- 
mon law. Justice Grier in his opinion says: 

“ But in defining the term 
will be led into error if we refer to Fleta and Lord 
Coke for their definition of the word ‘enemy.’ Itisa 
technical phrase peculiar to prize courts, and depends 
upon principles of public policy as distinguished from 
common law.”’ 

Now, in every part of that decision this dis- 
tinction must be borne in mind, else we shall 


| fall into the precise error against which we are 


warned by the very decision of the court itself. 
I repeat there is not one sentence, not one word, 
not one syllable, in that decision which will give 
the slightest countenance to the idea that the 
court decided that the people of those States 
are still enemies, now the war. is closed, or that 
they have ever been political enemies in the 
sense in which that term is used upon this floor. 
The object, and the only object of the court was 
to decide what was the status of property be 
longing to public enemies, so far as the right of 
capture was concerned. And the decision on 
that point was.that we had the right to capture 
property found at sea belonging to men living 
within the enemies’ lines; not because it be- 
longed to disloyal persons, but because it was 
within reach of the enemy 
against us by them in the war. And that is 
the reason, as I understand it, which controls 
the whole law upon that technical subject. 

[ hold in my hand a summary of the decision 
of the court, prepared by Richard H. Dana, 
jr., of Boston, who is known there and else- 


where as one of the ablest lawyers, and one of 


the soundest publicists in that State, which 
abounds in both. 
these eases, and I may add here, because with 
some it might give the greater weight to his 


“enemy's property,’ we 


He was counsel in one of 


and might be used | 


authority, that he is to-day one of the most | 


|| strenuous advocates of the adoption of stringent 


measures in regard to the southern States. 
[Here the hammer fell. ] 
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Mr. Jl LIAN obtained the floor. 

Mr. DAY IS. I move that the time of my 
colleague [Mr. R AYMOND | be extended so that 
he can conclude his remarks. 

. , - 

Mr. RAYMOND. I would be greatly in- 
debted to the House if I may be permitted to 
conclude what I have to say. 

No objection was made. 

Mr. RAYMOND. Mr. Dana says on this 
subject: 7 

“In closing, I offer the following synopsis of what 
[ understand the court did and did not decide. a 

What the court did not decide: 

“1. The court did not decide that the passing of the 
ordinances of secession made the territory of the in 
surgent States enemy’s territory, or its inhabitants 
alien enemies. 

“2. The court did not decide that the passing of the 
secession ordinances terminated, or in any way 
fected, the legal relations of the insurgent States as 
bodies-politic with the General Government, or the 
political relations of their inhabitants with the Gen 
eral Government or with their respective St 

**3. The court decided absolutely nothing as to the 
effect of the passing of the secession ordinances on the 
civil or political relations of the inhabitants of the 
insurgent States with the General Government or with 
their respective States, or on the relations of the 
insurgent States, as bodies-politic, with th: 
Government. 

‘4. The court did not decide that the inhabitant 
the seceding States are alien enemies at all, or 
the territory of those States is enemy’s territory 

* What the court did decide: 

“1. Thatin case of domestic war the Government 
of the United States may, at its option, use the powers 
and rights known to the international laws of war as 
blockade and capture of enemy’s property at sea, 

“2. That to determine whether property found at 
sea is ‘enemy's property,’ within the meaning of the 
law of prize, the same tests may be applied in do- 
mestic as in international wars. 

}». One of those tests is that the owner of the prop- 
erty so found has his domicile and residence in a place 
of which the enemy has a certain kind and degree of 
possession. 

“4. Richmond, Virginia,avas at the time of the cap- 
ture and condemnation of those vessels under such 
possession and control of an organized, hostile, bel- 
ligerent power, as to render it indisputably *enemy’s 
territory,’ within the strictest definitions known to 
the laws of war. 

“5. That it was immaterial how that organized 
power came into existence, whether by the use of 
State machinery or otherwise, or what its political 
claims or assumptions are, or whether it is composed 
of rebel citizens, or invading aliens, or both. or 
whether it professes to recognize State lines. It is 
enough for the court that it is waging war, and so 
recognized by the politic sl department of the Gen 
eral Government, and has the requisite possession of 
the region in which the owner of the property resides. 

“6. That a court of prize in such case decides in- 
dependently of all questions as to the political rela 
tions of the owner, or of the place of his domicile, 


at 


ites, 


General 


of 


that 


with the Government of the capturing Power.” 


So much for that point, and I will not dwell 
further upon it. But I think it shows clearly 
that the Supreme Court gave no countenance 
by its decision to the doctrine presented here, 
that the inhabitants of these States, having once 
been belligerents, and declared to be enemies 
within the technical meaning of the law of prize, 
are to-day political enemies, and thus subject 
to be disposed of by us under no restraints 
but our absolute will and pleasure as their con- 
querors. 

Mr. STEVENS. Didnot Mr. Dana confine 
his remarks to the mere effect of passing the 
ordinance of secession? 

Mr. RAYMOND. In other portions of this 
précis Mr. Dana extends the consideration of 
the subject generally, and says that the court did 
not decide at all that these people were political 
enemies. 

It is claimed here that the rebel States have 


| forfeited theirrights under the Constitution ; and 


that on the ground of forfeiture they have ceased 
to have any rights under the Constitution of the 
United States. As I said the other day, that 
is a novel doctrine tome. Ido not know how 
States can thus forfeit their rights unless they 
can diseard their obligations also. They cer 
tainly cannot do it outside of the Constitution, 
and there is no provision in the Constitution 
under which they can doit. They have not done 
it by the law of nations. We have not been 
waging a war of conquest against them, and have 


not achieved any such subjugation as gives us 
¥ 1 Y 
such power or puts them absolutely at ou! 


mercy. 
As Lunderstand it, we h ive acquir dné 
power over them by our victory over 


bellion than we had before the rebellion br 
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though not upor this floor. During our war | 
of 112, the British took possession of one 
third of the territory of the State of Maine, in- 
cluding the town and port of Castine, and held 
it for a year—held it so completely, so abso- 





lutely, that the people within those limits were || 


held by the Supreme Court of the United 
States to have been absolved for the time from 
their allegiance to the Government of the Uni- 
ted States. But was that State or any part 
of it extinguished or Congress called on to 
restore it to the Union when that usurpation | 
had been withdrawn? No, sir. The State re- 
sumed its functions. The action of Congress 
was not invoked at all. The State went on as | 
a State, and as a State of the Union, just as 
though the usurpation had never existed; and 
it was left for the judicial tribunals of the coun- 
try to decide how far the relations of the indi- 
viduals in that distriet to the United States | 
were changed or affected by the temporary 
suppression of their habitual obedience to the 
Constitution and laws of the United States. 

Sir, I have supposed a case of usurpation by 
a foreign Power. Let me now suppose a case 
of usurpation by internal commotion—by the | 
action of internal causes. For Madison, in the 
Federalist, says that the provisions of the Con- 
stitution in regard to the guarantee of a repub- 
lican form of government, apply to usurpations 
of an oligarchy within a State, as well as to 
usurpations ofanother sort. Now, str, suppose 
that a party or a military leader—if it were pos- 
sible that ainy military leader in this land could 
contemplate such a oe: eer that any 
party or any force should usurp the government 
of Massachusetts or of New York, and the Uni- 
ted States should fail to redeem its pledge to 
guaranty to that State a republican form of 
government and to expel the usurping power. 
If it should fail permanently, then the State 
would be taken by force of arms out of the Union ; 
but suppose that it should fail to do so for a | 
year, or for two years, or for three years, still 
continuing the endeavor and the strife, would 
that faiiure destroy the existence of the State 
as a State ofthe Union? Certainly not. The 
very supposition affords its own answer. Ifthe 
usurping power should hold permanent posses- 
sion, then I concede that the State would cease 
to be a State of the Union, but not otherwise. 

Now, I maintain that this iS precisely what 
did happen in the rebel States. During the 
winter of 1860-61, a conspiracy against the 
Government of the United States existed here 
in this city, in this House, on this floor, aided 
by agents and conspirators in other sections 
of the country. They deliberately plotted the 
usurpation of the governments of the southern 
States, and a usurpation of the functions of the 
Federal Government within those States. They 
did all that within the knowledge and under the 
observation of our Government, which knew its 
plans and what it was proposing to do. It was the 
duty of our Government at that time to take due 
precautions against such usurpation. The distin- 
ruished chief then at the head of the Army ofthe 
Vnited States (General Scott) recommended to 
the President of the United States that troops 
should be stationed at certain points within the 
proposed scene of operations, bor the purpose of 
preventing the success of such attem ited usur- 
pation. That clearly was the duty of the Gov- 
ernment, but the Government failed to perform 
its duty. The President of the United States 
had a theory which prevented him from inter- 
fering ; and the Congress of that day refused to 
give him any power to interfere if he had been 
so disposed. It was thus to a great extent the 
fault of the Government of the United States 
that this usurpation, which was concocted here, 
was carried into partial and temporary exe- 
cution there. Who does not believe that, if we 
had had areasonable force in the State of North 
Carolina, that State would never have fallen into 
the hands of the traitors who for a time usurped 
its government? 

he same thing may be said of almost every | 

southern State. 
States had performed to the letter its solemn 
promise to guaranty to every State a repub- 
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We all know if the United 


lican form of government, we should have 


prevented the rebellion or greatly curtailed its 
dimensions. But we did not perform that duty. 
We allowed the conspiracy to ripen and gather 
strength. The ae took possession of the 
southern States; and we were compelled, hav- 
ing failed to prevent it, to raise forces for their 
expulsion. { 

ray of force except to expel the usurpers who 


had taken possession of every one of the south- | 
What else but that were we trying | 
to do from the beginning to the end of the || 


ern States ? 


struggle ? 
Now, sir, if an attempted usurpation does not 
necessarily of itselftake a State out of the Union 


unless it proves a success, it makes no differ- | 


ence at all that these usurpers are able by 
their force, by their control of the States within 
their power, to bring a majority of the people 
over to their side. Through our failure to pro- 
tect them, the people of those States were 
brought under the power of the usurpers and 
compelled to obey their authority and aid their 
cause. They were in the same condition that 
the people of Mexico are to-day under Maxi- 
milian. They had no choice in the matter. If 
they refused to acquiesce, their property was 
confiscated and they were arraigned and com- 
pelled by force of the prevailing law to join the 


usurping Broo. We waged war for four years | 


to expel these usurpers and deliver the people 
from their control. Suppose we had accom- 
plished this at the end of six months, would any 
one have then contended, or would any one 
now contend, that any one of these States was 
out of the Union? 
this result at the end of one or of two years, 
should we have regarded them as thus and then 
out of the Union? I would like the gentleman 
from Ohio, or any one else, at the proper time, 
to point out to me the precise point of time when 
a State gets out of the Union by the usurpation 
of its powers, other than the period of its final 
and full success. 

The gentleman from Ohio attributed to me the 
idea, or he assumed by his argument without say- 
ing in words that I had propounded it, that, in- 
asmuch as these States were not at anytime out 
ofthe Union, they were entitled while rebel States 
ta@all the rights of constitutional States, through- 
out the war; and he drew a striking picture of 
the terrible condition in which we should have 
been placed if'we had allowed rebel Representa- 
tives from those rebel States to take seats upon 
this floor during the war. I should feel some 
little personal humiliation if I believed that the 
gentleman thought so meanly of my capacity as 
to suppose for one moment I could have contem- 
plated such a thing. Ido hold the theory, with 
certain limitations not pertinent to this discus- 
sion, that once a State always a State, and at 
all times a State; but to be entitled to repre- 
sentation or power here it must be a constitu- 
tional State, owing allegiance to the Consti- 
tution and yielding obedience to the laws of the 
United States. In every one of those States, 
if there had been a constitutional government, 
that government would have been entitled to 
recognition and representation here. Those 
States which had such governments were so 
recognized and so represented here all through 
the war; and you had here upon this floor, ad- 
mitted by your own votes, by the votes of many 
who sit here now, delegates from the States of 
the South, and States that were in rebellion. 
There were delegates from Louisiana, Arkan- 
sas, from Virginia, and from both Tennessee 
and Kentucky at the very time the rebels held 
armed possession of the capitals of both those 
States. 

The gentleman from Pennsylvania [Mr. 
Brooma.Lt] also attributed to me the same 
thing, and he made himself facetious over it, as 
he had the capacity and the right to do if he 
saw or fancied anything facetious in it. And 
not content with being facetious he became sar- 
castic and severe. And he reached the climax 
of sarcasm and severity when he referred to 


the coincidence between my opinions on this || this Union, and by what specific act. 


entleman 


— and those of the Democratic U 
fell, sir, I 


rom New Jersey, [Mr. Rocers. ] 


Vhat was the object of all our ar- | 


Suppose we had effected | 
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_ have learned long ago that it is much ] 
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etter to 
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be right with a political opponent th 
with a professed political friend. 
are of little consequence, especi 

; nh 


they mean so little and conceal so much And 
much as it may shock the gentleman, | do ne 
? Lot 


. y ather be rich 
with the gentleman from New Jersey. | Mr 
Rocess,] Democrat as he is, than to be wees, 
even in such distinguished company as the oo 
tleman from Pennsylvania himself { Mr, Brac a 
ALL} Union man as he pretends to be. wl 
The gentleman, moreover, seems to havo 
forgotten what also escaped the att, ation ¢ 
the gentleman from Ohio, [ Mr. Suetiapany ER, } 
that before any man can take a seat on this 
floor, or assume any office under the Federal 
Government, he must take an oath to sup aa 
the Constitution of the United States. ut ph tanh 
take it truly and live up to it, or bear the pains 
and penalties of perjury. Does he suppose for 
one moment that the rebel powers in those 
States would have sent men here who would take 
that oath? They themselves did not take it 
They discarded it, they rejected it. And if rebel 
Representatives, representing rebel States, had 
come here they would be liable to arrest, trial, 
and punishment for treason. The gentleman 


Wrong 


| from Pennsylvania [Mr. Brooma1] intimated 


that I had been lately converted to the doctrine 
of the other side on this subject, and was pleased 
to express a real or affect surprise thereat. Even 
if this had been so, I should see no reason to 
regret it. I trust I shall never be ashamed 
to change my opinions on any subject, if [ can 
get nearer the truth thereby. I have no right 
to assume or expect that the gentleman from 
Pennsylvania should be so far familiar with my 
political opinions, or the history of my public 
action, as to know the date of anything con- 
nected with either. But then he should not as- 
sume to know, on this subject e®any other, more 
than he does know; and to prevent a repetition 
of his mistake on this point, if he will allow me 
to send him a speech made by me in \V ilming- 
ton, Delaware, in the fall of 1863, more than 
two years ago and during the war, he will find 
that [ held exactly the same ground then that 
I hold now upon this precise subject, and that 
I stated it in very nearly the same terms. 
Now, sir, | come to another point in the re- 
marks of the gentleman from Ohio, [ Mr. Suet- 
CABARGER.] [ took the liberty of saying that 
if these States had gone out of the Union they 
must have gone at some particular time and in 
consequence of some specific act; and I asked 
for a definite statement of the specific time at 
which, and the specific act by which, this result 
had been brought about. The gentleman treated 
me and the House to a highly rhetoricaleeply. 
He said that he would, by way of answering the 
gentleman from New York as to the specific 
time, tell him that it was when the courts were 
silent; it was when they carried on war against 


the Government; when they became enemies of 


the Government; when they waged war through 
long, dreary years; obliterated from their State 
constitutions every vestige of recognition of our 
Government; discarded all official oaths, and 
took in their places oaths to support the gov- 
ernment of our enemy ; it was when they disre- 
garded all the laws of war, ‘‘ when they carved 
the bones of your martyrs into ornaments, and 
drank from goblets made of their skulls.”’ 
Well, sir, that is very rhetorical, and there 
is a great deal more of it. It is very fervid, 
very touching, and very effective. But, sir, he 
will excuse me for saying that it is not an an- 
swer to my question. It is simply and solely an 
evasion of it; and he will excuse me for asking 
his attention to it again. I take it, that, being 
a lawyer, he knows very well that the relation 
of the State to the Federal Government at any 
time is a question of law, of constitutional law. 
He will concede that under the law of the Con- 
stitution a State, at any particular time, either 
is or is not amember of the Union. It is very, 
easy to tell when States became meme ‘i 
e al 
know, for example, that the Constitution wes 
adopted onthe 17th of September, 1787, and that 
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t into effect on the 4th of March, 1789. 


ee eo en 


| our martyred heroes into ornaments’’ that took 


Die time neither. North Carolina nor Rhode 
7 yd had ratified the Constitution. They were 
“y: o~ States, decided to be such by the me 
('o wt of the United States; so that goods that 
ere imported from those States into the Unr || 
‘od States were taxed by our laws as goods im- 
sted from other foreign countries. They 
ve foreign States far more essentially and 
. ly than any one can claim any of the rebel 
States +> have been or to be. And yet on the 


otet of November, 1789, North Carolina rati- 
sod the Constitution, and thus became, on that 
jax and by that act, a member of the Union; 
a Rhode Island, on the 29th of May, 1790, 
sre than a year after the Constitution had been 
ianted by enough States to give it validity, 
»d after the Union was thus formed, became 
«jeo a member of that Union at that specific time 
and by that specific act. It is thus very easy 
to say precisely when and precisely how any 
sate became a member of the Union. 
Now, L take it to be equally true that if a 
grate ceases to be a member of the Union she 
~ at go cease at some specific time and by some 
seifie act. On any certain day, say the 4th 
¢ Jyly, 1861, South Carolina either was or was 
not a member of the Union, and so of any other 


jay, It is asserted that she is not a member | 
now; and I ask for the specific time when she | 
thus ceased to be a member of the Union. She 


adopted her ordinance of secession on the 17th 
of November, 1860. Was she a member on the 
day before, and had she ceased to be a mem- | 
per on the day after, that act? This is the ques- 

tion Lasked; but I got noanswer. If she did | 
thus cease, then it was the ordinance of seces- 

sion that terminated her membership. But I 

did not understand the gentleman from Ohio | 
to maintain that theory in distinct terms, and I | 
presume he does not hold it. | 
Mr. SHELLABARGER. Doyou desire an 


answer t 

Mr. RAYMOND. If I have misstated the 
gentleman's position, Ido; otherwise I do not. 

Mr. SHELLABARGER. What was the gen- | 
tleman’s statement? I did not hear it. 

Mr. RAYMOND. Ido not suppose I have 
misrepresented the gentleman. Isay that on the | 
day before South Carc'tra passed her ordinance 
of secession she was * member of the Union 
by general consent. Now, was she a member 
he day after she passed it? If she was not, 
then the moment of its passage was the specific | 
time when she ceased to be a member of the | 
U I say I do not understand the gentle- 





Ln10n. 
man to maintain that position. 

Mr. SHELLABARGER. I do not maintain 
that position. 

Mr. RAYMOND. Very well; so I supposed. 
Then I proceed to inquire still further, fit was 
not that, what was it, that accomplished this 
result which the gentleman maintains was ac- 
complished by something or other? 

Mr. SHELLABARGER. I will not inter- 
rupt the gentleman unless he desires an answer | 
to the question he has just propounded. 

Mr. RAYMOND. No, sir, I do not. 

_ Mr. SHELLABARGER. Then I will not | 
interrupt him, 

Mr. RAYMOND. Iam obliged to the gentle- 
man for his forbearance. I ascertain from his 
admission that he does not hold that the pas- 
‘age of ordinances of secession effected a sever- 
ance of these States from the United States. I 
proceed, then, to inquire what was it that did | 
effect it? Was it the fact that they made war? | 
Why, sir, the fact of making war is nothing in 
itself. They may make war, but that is a game 
‘hat two can play at, and unless they make suc- 
cessful war, the fact of their making war has 
uo relevancy at all, and can work no change 
in their constitutional relations. They became 





members of the Union by their ratification of || 


the Constitution and by the acceptance of that | 
ratification, and they cannot annul either of 
those acts by the fact of making war. Is itthe 
ength of the war, its duration? Would they 
have been out of the Union if they had made 
tiree months’ war, or six months’ war, or one 
years’ war, or two years’ war? If it was the 


length of the war that accomplished the result, 
pray what is the length essential to its accom- 
lishment? Was it the mode of making war? 
Vas it the fact that they ‘‘ carved the bones of 


them out of the Union? 
pretend that. 
their making war, nor the duration of the war. 
nor the mode in which they carried it on, what 
is there left but a successful result of the war 
which could possibly accomplish the object at 
which they aimed? If the war had been success- 


Of course no one will 


| ful, then, and then only, would they have ac- 


complished their purpose of departing from the 
Union. 

Now, I wish to refer for a moment. and I will 
be very brief, to the prize cases so often quot d 
to sustain the position that the citizens of the 
rebel States were enemies during the war, and 


| are vanquished enemies now, ina political sense, 


| ever to the questions now at issue. 


for in any other sense it has no relevancy what- 
1 under- 
stood the gentleman from Connecticut, [Mr. 
DeminG,] and various other gentlemen who 


| have spoken on this subject, to take the ground 


that inasmuch as the Supreme Court has de- 


cided them to be public enemies, therefore they 
have no rights under the Constitution of the 


|| mon law. 








| tinction not without warrant. 


United States, but are subject to our absolute 
will and disposal. Now, 1 wish to repeat what 
I said when I spoke before, that the point which 
was decided by the Supreme Court in the prize 
cases was simply this: that, during the war, 
for the purposes of the war, to define the mode 
in which and the law by which the war could 
and should be carried on, all the inhahiiants of 
the southern States were public enemies, in 
this, that property belonging to persons living 
within the enemy’s lines might be seized as en- 
emy’s property. It was not held that they would 
continue public enemies after the war closed, or 
that they were enemies in any political sense 
whatever. 

Now, sir, there is one single sentence, and it 
is a brief one, in the decision of the Supreme 


If, then,4t was neither the fact of 


Court which will show that I make that dis- | 


The court dis- 
tinctly cautions us against falling into the error 
of supposing that the term ‘‘enemy’’ was used 
in a political sense, or in the sense of the com- 
Justice Grier in his opinion says: 
ara 
will be led into error if we refer to Fleta and Lord 
Coke for their definition of the word ‘enemy.’ It isa 
technical phrase peculiar to prize courts, and depends 
upon principles of public policy as distinguished from 
common law.’’ 

Now, in every part of that decision this dis- 
tinction must be borne in mind, else we shall 


3ut in defining the term ‘enemy’s property,’ we | 


fall into the precise error against which we are | 


warned by the very decision of the court itself. 
I repeat there is not one sentence, not one word, 
not one syllable, in that decision which will give 
the slightest countenance to the idea that the 
court decided that the people of those States 
are still enemies, now the war.is closed, or that 
they have ever been political enemies in the 
sense in which that term is used upon this floor. 
The object, and the only object of the court was 
to decide what was the status of property be- 


|| longing to public enemies, so far as the right of 
|| capture was concerned. 


And the decision on 
that point was.that we had the right to capture 
property found at sea belonging to men living 
within the enemies’ lines; not because it be- 
longed to disloyal persons, but because it was 
within reach of the enemy 
against us by them in the war. And that is 
the reason, as I understand it, which controls 
the whole law upon that technical subject. 

I hold in my hand a summary of the decision 
of the court, prepared by Richard H. Dana, 
jr., of Boston, who is known there and else- 
where as one of the ablest lawyers, and one of 
the sounuest publicists in that State, which 
abounds in both. He was counsel in one of 


these eases, and I may add here, because with 

some it might give the greater weight to his | 

authority, that he is to-day one of the most | 

strenuous advocates of the adoption of stringent 

measures in regard to the southern States. 
[Here the hammer fell. } 


and might be used | 
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Mr. JULIAN obtained the floor. 

Mr. DAVIS. I move that the time of my 
colleague [ Mr. RayMonp] be extended so that 
he can conclude his remarks. 

Mr. RAYMOND. I would be greatly in- 
debted to the House if I may be permitted to 
conclude what I have to say. 

No objection was made.» 


2 » . 
Mr. RAYMOND. Mr. Dana says on this 
subject: 

“In closing, I offer the following synopsis of what 
[ understand the court did and did not decide. ‘ 

“What the court did not decide: 

“1. The court did not decide that the passing of the 
ordinances of secession made the territory of the in- 
surgent States enemy’s territory, or its inhabitants 
alien enemies. 

“2. The court did not decide that the passing of the 
secession ordinances terminated, or in any way at 
fected, the legal relations of the insurgent States as 
bodies-politic with the General Government, or the 
political relations of their inhabitants with the Gen 
eral Government or with their respective States. 

**3. The court decided absolutely nothing as to the 
effect of the passing of the secession ordinances on the 
civil or political relations of the inhabitants of the 
insurgent States with the General Government or with 
their respective States, or on the relations of the 
insurgent States, as bodies-politic, with the General 
Government. 

“4. The court did not decide that the inhabitants of 
the seceding States are alien enemies at all, or that 
the territory of those States is enemy’s territory 

* What the court did decide: 

“1. That in ease of domestic war the Government 
of the United States may, at its option, use the powers 
and rights known to the international laws of war as 
blockade and capture of enemy’s property at sea, 

“2. That to determine whether property found at 
sea is ‘enemy's property,’ within the meaning of the 
law of prize, the same tests may be applied in do- 
mestic as in international wars. 

**3. One of those tests is that the owner of the prop- 
erty so found has his domicile and residence in a place 
of which the enemy has a certain kind and degree of 
possession. 

“4. Richmond, Virginia, avas at the time of the cap- 
ture and condemnation of those vessels under such 
possession and control of an organized, hostile, bel- 
ligerent power, as to render it indisputably *‘ enemy’s 
territory,’ within the strictest definitions known to 
the laws of war. 

“5. That it was immaterial how that organized 
power came into existence, whether by the use of 
State machinery or otherwise, or what its political 
claims or assumptions are, or whether it is composed 
of rebel citizens, or invading aliens, or both, or 
whether it professes to recognize State lines. It is 
enough for the court that it is waging war, and so 
recognized by the political department of the Gen- 
eral Government, and has the requisite possession of 
the region in which the owner of the property resides. 

“6. That a court of prize in such case decides in- 
dependently of all questions as to the political rela 
tions of the owner, or of the place of his domicile, 


with the Government of the capturing Power.” 


further upon it. 


So much for that point, and I will not dwell 
But I think it shows clearly 
that the Supreme Court gave no countenance 
by its decision to the doctrine presented here, 
that the inhabitants of these States, having once 
been belligerents, and declared to be enemies 
within the technical meaning of the law of prize, 
are to-day political enemies, and thus subject 
to be disposed of by us under no restraints 
but our absolute will and pleasure as their con- 
querors. 

Mr. STEVENS. Didnot Mr. Dana confine 
his remarks to the mere effect of passing the 
ordinance of secession? 

Mr. RAYMOND. In other portions of this 
précis Mr. Dana extends the consideration of 
the subject generally, and says that the court did 
not decide at all that these people were political 
enemies. 

It is claimed here that the rebel States have 
forfeited theirrights under the Constitution ; and 
that on the ground of forfeiture they have ceased 
to have any rights under the Constitution of the 
United States. As I said the other day, that 
is a novel doctrine tome. I donot know how 
States can thus forfeit their rights unless they 
can discard their obligations also. They cer- 
tainly cannot do it outside of the Constitution, 
and there is no provision in the Constitution 
under which they can doit. They have not done 
it by the law of nations. We have not been 
waging a war of conquest against them, and have 


| not achieved any such subjugation as gives us 


such power or puts them absolutely at our 
mercy. 

As Lunderstand it, we have acquired no greater 
power over them by our victory over the re- 
bellion than we had before the rebellioa broke 
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out. We put down the rebellion, we crashed | he was not speaking of the Constitution deal- ] that if within a reasonable time a ful 


the usurpation, we wr oye or overpowered 
the us we clearec 
authority and all foree that resisted and ren- 


ITpers, 


the rebel States of all | 


THE CO 


j 
i 
ie 
| 
| 
! 


dered impossible the execution of the laws of | 


the United States. When that was done we 
were done, and the States remained as they were 
before. We certainly did not conquer them in 
any sense of subjugation to anything else than 
the Constitution and law of the United States. 

Moreover | find in the Constitution no pro- 
vision for the forfeiture of State rights. 1 find 
there no provision for punishing States. I find 
rovision for punishing individuals for treason, 
but none for punishing States. I made in this 
connection a remark a few days ago, that the 
Constitution generally dealt with individuals 
and not with States; that there were but few 
sases in which it dealt with States at all. 

The gentleman from Ohio, [Mr. Sme.na- 


BARGER, | in somewhat eager haste, I thought, || 


to avail himself of what he might well enough 


have supposed to be a mere /apsus on my part || 


in the use oflanguage, paraded before the House 
an array of about fifty cases in which the Con- 
stitution does deal directly with States; and he 
asserted in broad terms that the ** ability to read 
the English language’’ ought to have preserved 


me from making sucha mistake asthat. Well, 
sir, | did not take thatin ill part atall. Itwas | 


a part of the gentleman’s rhetoric. He hada 
perfect right to resort to it. 
case in which he did so, though, perhaps, it was 
the only case in which he did it with so direct 
a personal application to myself. 

But, sir, | repeat, witha full knowledge of the 


word as T used it then, that so far as inflicting | 


punishment is concerned the Constitution deals 
with individuals, and not with States. It does 
deny the right of States to do certain things— 
to make treaties, issue letters of marque and 
reprisal, &c.; but it provides no punishment 
for States if they violate those injunctions, 
except the simple penalty of rendering null and 


void everything that they thus do in violation of 


those prohibitions. I knew, when [ made that 
statement, that 1 was not originating any new 
doctrine. Iremembered that Daniel Webster, 
in one of his able and striking replies to Mr. 
Calhoun, took the same ground—that the Con- 
stitution deals mainly with States; and | knew 
that in that case he quoted from older and per- 
haps higher authorities, if there could be higher 
authority than his own upon that or any other 
point of constitutional law. I remembered 
that Oliver Ellsworth, ingirging upon Connecti- 
cut the adoption of the Constitution, declared 
explicitly that its great peculiarity was that 
it dealt with individuals and not with States. 
T remembered that Mr. Samuel Johnson, the 
famous lawyer of the same State, made sub- 
stantially the same statement. And I remem- 
bered also that Daniel Webster quoted them 
both when he concurred in their opinion, and 
said that—- 

“The Constitution was adopted that there might be 
a Government which should act directly on individ- 


als without borrowing aid from the State govern- 
ments.”’ 


I thought, sir, that I should not be in very 


bad company when | propounded so simple a | 


proposition; and I think to-day that if the 
**ability to read the English language’’ should 
have protected me from falling into error, it 
should have protected them also. 

Mr. SHELLABARGER. Will the gentle- 
man yield to me for a moment ? 

Mr. RAYMOND. Yes, sir. 

Mr. SHELLABARGER. The gentleman 
seems to charge me (though I do not think he 
intended it) with an intentional misunderstand- 
ing of his remarks in regard to the Constitution 
dealing with States. Now, sir, if I fell into a 
misapprehension as to his meaning on that point, 
it was his fault. If I fell into a misapprehen- 
sion, it was because, in connection with his state- 
ment that the Constitution did not deal with 


It was not the only | 
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1 and gen, 
amnesty were necessary, to : Neral 
withheld.” ry, to such end it would not bg 


So in every declaration of the President - } 


ing with individuals in the punishment of crime 
or in the enforcement of laws, but that he was | 
speaking of the Constitution dealing with States | 





. , : : but 
in the political sense which I attributed to him, — — House b; reading more. ‘Tho 

| because he instanced those two cases. ceils we aa nre - reacting as one more 
Mr. RAYMOND. Padmit, Mr. Speaker, that || PTO! ® passage trom the reply to the French 


_I was less guarded than I might have been in 


| to give it. 
| deals with individuals rather than States, I 
| meant to confine it, as the connection shows— 
_thongh perhaps I should have done so more party who may be constitutionall 





| ordinances to that effect are legally void; and that | 
| acts of violence within any State or States against 
| the authority of the United States are insurreetion- 
| ary or revolutionary, according to circumstances. I 
| consider, therefore, that in view of the Constitution 
| and laws the Union is unbroken, and to the extentof | 
| my ability T shall take care, as the Constitution itself | 
| expressly enjoins upon me, that the laws of the Union 


States, he said that it did not do it ‘except in | 


one or two instances, such as elections of mem- 
bers of Congress and the election of electors of 
President and Vice President,’’ showing that 


| rate, submit to, and maintain the national authority 


| 


| suggestion. 


| soning, with more or less force and conelusive- 


executive, legislative, and judicial, confirms 


kane 


proposal for referring the whole subject to " 
commission. Mr. Seward in that reply says: 


**The Congress of the United States : 
stitutional forum for debates mene ®con- 
parties. Senators and Representatives from the he 
portion of the people are there already fully 7 oyal 
ered to confer; and seats also are vacant andi 


~ : 1 i iti 

Senators and Representatives from the Metentes ted 
. : A Hy sent there from the 
tates involved in the insurrection,” from the 


That declaration received the approva) of the 
President, and expressed the views of the ex. 
| ecutive department of the Government. = 

Now, so much for the executive department 
of the Government. I find also upon the statute. 
hook laws of Congress all based upon the same 
idea; laws imposing direct taxes, frequently 
referred to in these debates. In August, 196] 
that law was passed apportioning their char 
of direct taxes to each of the States then in re- 
bellion, naming them and recognizingthem most 
distinctly and explicitly as States of the Union: 
and those taxes were paid, or when paid will be 
paid, by virtue of that act of Congress. So 
with the apportionment of representation. The 
act passed March 4, 1862, which did not take 
effect by its terms until March 4, 1863, gave to 
each of the southern States its proportion of 
representation upon this floor. It thus ac- 
knowledged the right of representation in Con- 
gress of every one of those States, and by the 





the language which I used; perhaps it was sus- 
ceptible of a broader interpretation than I meant 
When I said that the Constitution 


explicitly than I did—to the matter of punish- 
ments. 

Mr. SHELLABARGER. The gentleman, I 
trust, will pardon me, if [ make one additional 
I agree to the proposition which 
the gentleman states, that, in all matters of the 
enforcement of the laws under the Constitution | 
of the United States, the Constitution does act | 
on individuals. That has been again and again | 
affirmed by the Supreme Court of the United 
States. 

Mr. RAYMOND. That was all, sir, I de- 
signed to say on that point. 

Now, having shown, if seems to me, by rea- 


ness, that we have no right to deal with the States 
lately in rebellion otherwise than as we might 
have dealt with them before the rebellion began, I 
wish to show that the action of the departments, 





that view. That action proceeds from first to | 
last upon the supposition they were States in the | 


_ Union when the rebellion broke out; that they || most solemn action declared them to be States 


continued to be States of the Union during the 
war; and that they are States in the Union now 
that the war is over and the rebellion crushed. | 


of the Union and in the Union even while ip 
open rebellion and war. I could read from 
other laws passed during the war and show that 


| I do not wish to detain the House by referring # they all imply, more or less directly, precisely 


in detail to the various acts by which [ ean sus- || the same thing. I find moreover from time (o 
tain these views. It is enough when I refer in || time distinct declarations by Congress and }y 
general terms to the proclamations of the Ex- || this House of the object and scope of the war: | 
ecutive, and his declarations, both public and || find that the object of the war isin every instance 
The first inaugural delivered by the || declared to be to defend and preserve the Union 
resident of the Wnited States, Mr. Lincoln, |! with ‘‘all the dignity, equamity, and rights of 
on the 4th of March, 1861, takes the same po- || the several States unimpaired.’’ I find that 
sition, and is predicated upon this position, that || one resolution defining the objects for which and 
all that he had to do was to execute the laws of || for which alone the war was waged, and speci- 
the Union, not to wage war against a State. He || fying as one of them the preservation of the 
said: rights of the States unimpaired, passed this 
“Tt follows that no State upon its own mere motion || House after the war had begun in the summer 
can lawfully get outof the Union; that resolves and || of 1861: and I find recorded as having voted for 
it nearly all who were then and who are now 
members of the House on the Union side, and 
many others. I find the distinguished gentle- 
man who is now the Speaker of the House, 
[ Mr. Coirax;] I find the gentleman from Penn- 
sylvania, [Mr. Ketiey;] I find the gentleman 
from Ohio [ Mr. Sue_iaparGer] voting that the 
object of the war was to preserve the rights of 
the States unimpaired, a that when that object 
was attained the war should cease. 

Mr. SHELLABARGER. Will the gentle- 
man yield a moment? 

Mr. RAYMOND. Yes, sir. 

Mr. SHELLABARGDRR. I desire te say 
that I stood upon that position and [still stand 
upon it, and it is in order that the rights of the 
States may be preserved aa that we have 
raised the joint committee of fifteen. 

Mr. RAYMOND. If I understand the gen- 
tleman, he holds that the rights of the States are 
now not only impaired but destroyed, and that 
they are not in existence now. Now, as the 

‘object of the war was to preserve those rights 

unimpaired, the war must have failed to accom- 
plish the object for which, by the common con- 
‘sént-and positive declarations of Congress, 1! 
wadtariiek on. What, then, didit accomplish. if 
not the object for which it was waged? [hold 
that the war was nota failure but a success; that 
it did-achieve its declared object; that it sup 
pressed the rebellion, and by so doing ** main- 
tained the integrity of the Union and preserved 
the rights of all the States ee 

Well, sir, the gentleman from Pennsylvams, 
[ Mr. Srevens, } although Ihave heard him cow- 
plimented (and he will excuse me for saying I 


>» 








be faithfully exeeuted in all the States.” 

And in the proclamation ee 15, ealling 
out the first body of troops, he declared that— 

*“Whereas the laws of the United States have been 
for some time past, and are now, opposed, and the 
execution thereof obstructed in the States of South 
Carolina, Georgia, Alabama. Florida, Mississippi, 
Louisiana, and Texas by combinations too powerful 
to be suppressed by the ordinary course of judicial 
proceedings,’’— 
he would call for seventy-five thousand men to 
suppress those combinations and enable him 
to execute the laws. This, too, is the tone and 
teaching of all the diplomatic correspondence 
of the Government carried on through the Sec- 
retary of State. England was warned from the 
very first that any recognition by her of these 
States as being out of the Union would be re- 
sented as a cause of war; and Mr. Seward said 
to Mr. Adams that if England recognized the 
southern States she must prepare to be their 
ally. So Mr. Lincoln, in his letter to Mr. 
Greeley, published at the time, adopted the 
same idea. So in his letter to Fernando Wood 
of December 12, 1862, he uses these distinet 
terms: 

“Understanding the phrase ‘the southern States 
would send Representatives to Congress’ to sub- 


stantially the same as that the people of the south- 
ern States would cease resistance and would reinaugn- 





within the limits of such States under the Constitu- 


tion of the United States, I say thatin such case the couttder ha very questionable compliment) for 


war would cease on the partof the United States, and 
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: always held that the States were out of 
Union, has not, I believe, always held it 
» always desired that others should, for I find 
mm introducing a resolution in this House on 
th . 4th of December, 1862, declaring— 
es ; . eit 
“That ifany person in the employment of the United 
sores, in either the legislative or executive branch, 
aid propose to make peace, or should accept or 
eno ‘s the acceptance of any such proposition on any 
eb isis than the integrity and entire unity of the 
1 eed ‘States and their Territories as they existed at 
be time of the rebellion, he will be guilty of a high 
crime.” ; : ; 

[ do not propose to be guilty of that “high 
crime.’ : : , 

\nd now,.with one more authority on this 
eubject, 1 will drop it; and that shall be the 
ul’) ’ . . . . 
authority of the present Chief Justice of the 
United States on the question whether the States 
are in the Union or not. In a discourse which 
Chief Justice Chase delivered about a year ago 
at Dartmouth College, he said: 
“It is my opinion that the States remain States.”’ 
« « * * £=“Andthe rebel governments of the 
couthern States have been destroyed. All the ma- 
 hinery of these governments has come to an end; 
‘nd now, holding as Ido that these States remain 
Se ites, the second process of reorganization is that the 
ye eornments now revert into the hands of the south- 


royernme ° ° 
g They are to rebuild the governments of 


ern people. f 
these States. 

[ leave this opinion to speak for itself, and 
with that I leave the discussion, already too 
much extended, of this part of the subject. 

| have thus endeavored to show—with how 
much or how little success I leave to the House 
to jiudge—that the States lately in rebellion are 
still States of the Union; that their people are 
not ‘ vanquished enemies’? in any political 
sense, or in any sense which subjects them to 
be disposed of according to our political dis- 
eretion: that they are still within the jurisdic- 
tion and protection of the Constitution; that 
they enjoy all the rights under that Constitution 
which they had before, that they are bound 
to perform all the duties which the Constitution 
devolves upon them ; and that we are bound by 
that Constitution in our dealings with them, and 
have no right to do anything in regard to them 
which the Constitution does not permit and 
empower us to do. We have taken a solemn 
oath to protect and maintain the Constitution of 
the United States. By the tenth amendment 


of that instrument all the rights not conferred 


upon the General Government are retained by 
the States or by the people thereof. I submit 
that it is our duty to fulfill the injunctions of the 
Constitution in that respect as in any other, 
ani toward those States as toward all others. 
Whether members may be disposed to coneede 
itasa right or not, or to grant it practically 
even if they do concede it in theory, we have 
no right, acting under the solemn obligation of 
our oaths, to set the Constitution of the United 
States or its authority aside fora single moment. 

Having thus,in a somewhat desultory manner, 
and | am sure very tediously, discussed this 
question, I will come to a more practical appli- 
cation of the principles I have endeavored to es- 
tablish. The contest ended in April or May of 
last spring. The war, which was to crush the 
rebellion, restore the integrity of the Union and 
maintain the rights of the States and Territories 
as they existed before the rebellion, came to an 
end. having accomplished its object. The Presi- 
dent had earried on the war by virtue of his 
power as Chief Executive of the United States, 
andas Commander-in-Chief of its armies and na- 
vies. By the constitution, article second, sec- 
tion first, the executive power is vested in the 


pacida . . . 
President alone. By the third section of the 


same article itis declared that he shall take care | 


that the laws are faithfully executed. He car- 
tied on the war for that purpose by the power 

ireetly conferred upon him by Congress. We of- 
ten hearit said, in regard to the southern States, 
that if not out of the Union their practical rela- 
tons to the Government have been suspended. 
Now, that is trae unquestionably. But what is 
the precise meaning ofthat language? In what 
phrase known tothe Constitution can the fact be 
clothed? «Is it anything else than this: that in 
ronsequence of their condition the laws of the 
United States could not be executed within those 


States, and it was necessary so to change that 
condition asto render their execution possible ? 

Well, the war came to an end. The Presi- 
dent found this state of things existing: the 
authority which had opposed the execution of 
the laws had been destroyed; the usurpation 
had been expelled; the laws were there; your 
statute-books were full of laws applicable to all 
these States; there was no lack of laws; the 
only lack was of agencies and agents for their 
execution; the machinery of the’ government 
stood still. There was, for example, a law upon 
your statute-book imposing atariff of duties on 
goods imported into southern ports; there was 
nobody there tocollectthem. There was a law 
imposing internal revenue taxes all through 
those States, and there was no machinery by 
which they could be collected. There was a 
law upon your statute-book assigning to those 
States, by districts, members of Congress ; but 
there were no voters duly qualified under the 
Constitution of the United States to elect them, 
and no Legislatures to direct and regulate the 
manner of their election. 

Now, sir, what did the President do under 
these circumstances? Congress was not in ses- 
sion, and, moreover, it was an executive duty 
that devolved upon him. He went forward to 
put the States in a condition to enable him to 
execute the laws. He proceeded to put the 
States in such a condition that he could start 
the machinery of government, so that the laws 
of the United States might be faithfully exe- 
euted by him within the limits and jurisdiction 


of those States. 


Mr. STEVENS. I wish toask the gentleman 
a question merely for information. What law 
of Congress was the President executing when 
he ordered conventions .in the States and told 
them what kind of constitutions to frame? 

Mr. RAYMOND. Lam quite incredulous of 
the gentleman's statement that he wishes for 
information. He seldom needs information on 
this or any other subject. I am quite sure he 
has as much of it as I have, though he may not 
take precisely the same view of the legal bear- 
ing of the information inPhis possession as | 
should take. However, I will endeavor, in due 
course of time, to give him what little informa- 
tion I have upon that particular point. 

As I have said, it was the duty of the Presi- 
dent to execute the existing laws. When Con- 
gress shall make new laws for him to execute, 
he will undoubtedly exeeute them; but these 


| laws were there, in all the plenitude of their sov- 


ereign authority; they stood upon the statute- 
book, and it was for him to execute them. 
He thought it hisduty so to do. There were a 
rariety of ways open to him by which to pro- 
vide for their execution, of which he has told us 
in his annual message. He might have done it 
by the direct exercise of military power, but 
that would have involved various evils which he 
has pointed out, and which are acknowledged 
to be sufficient. He chose to execute them by 
virtue of his combined and conjoint authority 


| as Commander-in-Chief of the Armyand Navy, 


and also as the chief Executive of the United 
States. He followed the precedent set by his 
predecessor and commenced by him without ob- 
jection to its fundamental principle on the part 
of Congress. The first thing he did necessarily 
was to relieve the great body of the people from 
their disabilities, so that they could act as loyal 
and qualified electors of those States; and there 
is no doubt that he had the power to do this, for 
it is expressly conferred upon him by the Con- 
stitution. There is no doubt, moreover, that it 
was absolutely necessary as the first step toward 
the execution of the laws. His predecessor had 
done the same thing by issuing a proclamation 
extending amnesty to the people of the south- 
ern States upon certain conditions. He thus 


had a basis for a reorganization of the machin- | 


ery of Government. He then appointed pro- 
visional governors by virtue of his authority as 
Commander-in-Chief of the Army and Navy, 
under whose direction and guidance, as repre- 
sentatives of the national! authority, this process 
of restoration might proceed. 

Now, I know the question has been raised— 


| with the Federal Government. 
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ee 


and perhaps it is not quite clear and free from 
doubt— as to the precise legal authority he had to 
take this specifiestep; but | believe it is a princi- 
ple well established in law that the war powers 
do not necessarily cease when the actual opera 
tions of the war shall have ended: and that the 
powers of the Commander-in-Chief extend be- 
yond the time when the host e armies in the 
field are disabled and destroyed. It isa period 
when war is not raging, but is not yet ended— 
a period known to lawyers and courts as xen 


flagrante sed nondum cessente bello. And it has 


been held in the highest English courts and in 
all the courts where the question has come up, 
that the Commander-in-Chief may exercise the 
authority properly belonging to him as Com 

mander-in-Chief even after the actual war is 
over. President Johnson appointed proevis- 
ional governors of these States as his agents, 
not in the form or under the name of military 
governors, though that would not have changed 
the nature of theirduties, because he himself had 
the same duties confided to him when made mil- 
itary governor of Tennessee by President Lin- 
coln. Buthe appointed them as his agents to set 
in motion the machinery of Government; and 
a part of that machinery was the ealling of eon 

ventions and of Legislatures which should aet 
for the States, and aid by necessary legislation 
in reéstablishing the relations of the States 
He preseribed 
the terms on which citizens should be allowed 
to vote for members of the Legislature and for 
delegates to the convention. He did that be 

cause he had an undoubted right to see that 
power was no longer usurped, and that there 
should be no voting but loyal and legal vot- 
ing there. So he went on, by one step after 
another, advising the Legislatures, counseling 
them to abolish slavery, not only by their own 
laws, but by adopting the constitutional amend- 
ment, recommending them to repudiate the 
rebel debt, and also to put upon their own 
constitutional records a solemn abandonment 
of the doctrine of secession. Without going 
further into the details of the steps taken by 
the President, I will merely say that he pro- 
ceeded steadily and successfully to restore 
authority in those States, to put in motion the 
machinery of their governments, and through 
that machinery to take care, as he was sol 

emnly sworn to do, that the laws of Congress 


| were ‘faithfully exeeuted.”’ 


I do not know that there was any special 
call for the interposition of Congress upon that 
subject. In my judgggent the proper function 
of Congress does not come in untila later stage 
of the proceedings. The decision of the Su 
yreme Court, in the case of the Dorr rebellion 
in the State of Rhode Island, has been quoted 
here to show that it was for Congress to decide 
when a republican form of government, which 
they are bound to guaranty, does exist in a State. 
I have not that decision by me at this time. But 
I think if gentlemen will read it with special 


| regard for its language and especially for the 


qualifying clauses init, they will discover that the 
decision was to this effect: that it was for Con 

gress to decide what was a republican form of 
government by deciding upon the admission of 


| members coming from that government, or 


elected under it. This is the mode and scope 
of the action of Congress upon this point, and 
having decided it the members thus admitted 
are members of Congress, and laws in the enact 

ment of which they take part are binding upon 
all the departments of the Government. As 
I understand it, that is the extent to which upon 
that point that decision went. 

Now, what is the condition of these States 
to-day? They are in the full exercise of their 
funetions of self-government. Our laws relat- 
ing to them exist upon our statute-books, and 
they are duly executed withintheirlamits. Taxes 
are collected from the people of those States. 


| The vessels that go into their ports pay duties 


according to our laws. Not only has self-gov 
ernment been established throughout those 
States, but they are to-day, whatever may have 
been the case during the war, now in the Union, 


and they can only be got out of the Union by 
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expulsion. It is possible that this Congress || an addition to the qualifications prescribed by 


may attempt to expel them, but I do not think 
it will. It can declare them not to be in the - 
Union, but it must be by a positive act of de- 
privation-if it actually gets them out from the 
jurisdiction and protection of the Constitution ; | 
and Congress is not empowered to perform any 
such act. 

Now, all that remains to complete the resto- 
ration of their practical relations with the na- 
tional Government is the admission of repre- 
sentatives from those States into the two Houses 
of Congress: and that is for Congfess to do. 
That is purely, solely, and exclusively confided 
to the power of Congress. ‘The President has 
nothing to do with that question. And ali that 


we have now to decide is, upon what principles || 


shall that question be settled? I say with re- | 
gard to that matter, as | have said in regard to 
every other question connected with our rela- 
tions to those States, that we must decide it on 
the principles of the Constitution. We have 
no right to go beyond that. The fifth section 
of the first article of the Constitution says: 

“Each House shall be the judge of the elections, 
returns, and qualifications of its own members,”’ 

It is for this House to decide upon the quali- 
fications of members who may present hi 
selves here for admission, and it has the right | 
to select its own test to determine that question | 
of qualification in its own way and by its own 
forms. It has a right to declare that disloyalty, 
evinced by active hostility against the United 
States, shall be a disqualification for a seat on | 
this floor, and it has already done so. 

There is another point. As Representatives 
are chosen by districts and not by States, [ main- 
tain that this House is bound to consider the 
cuse of each separate district by itself, asa dig- ‘| 
trict; by which I mean that if a member pre- | 
sents himself here from a particular district of | 
the State of Georgia we can inquire into his | 
qualifications for occupying a seat upon this | 
eons without regard to the character of other | 
Representatives from that State, or of the State | 
itself. If he is a disloyal man we can exclude 
him, and decide that his district, having sent 
here a disqualified man as a Representative, is | 
not entitled to representation until it sends one | 
who is qualified; and if the adjoining district 
sends a man who isqualified, we may and should 
admit him, thus deciding the matter by districts 
and not by States. The Senate, of course, will 
act for itself on the question of admitting Sen- 
ators, and must, of necessity, act by States. - 

Mr. STEVENS. Thgggentleman will pardon 
me for interrupting him, but I would like to 
understand from him whether he holds that this 
House can make a law changing the qualifica- 
tions which the Constitution prescribes for a 
member of Congress, or whether he holds that 
it must be done by both branches of Congress 





the Constitution, can lawfully be required of 
ee presenting themselves for admission as 
| Representatives. 

Mr. RAYMOND. [think that we can add 


choose. ‘The Constitution does not 


rohibit us | 


| such an oath as a test of qualification, if we | 


from requiring any additional test of qualifica- 
tion which we may deem essential. 

Now, sir, it is said that by the course of pro- 
cedure which I suggest a State may be repre- 
sented partially in cae House and not at all in 
the other. Well,sir,whynot? Ifa particular 
district in a certain State is entitled to repre- 
sentation by virtue of its loyalty, and it sends 
here a loyal man as its Representative, that 
man should be admitted, even though all the 
rest of the State should be disloyal, and thus 


| disqualified from sending a proper man as a 


representative in the other branch of Congress. 
I see no objection to that in point of constitu- 
| tional law, and I see some advantages in point 
of policy. ‘This is, it occurs to me, the only 
way in which we can have any representation 
of the loyal men of the southern States, or do 
| themany kind of justice. We should not judge 
them sweepingly, classing them with rebels and 
traitors, and declaring that because some in 
the State are not entitled to representation, none 
can have it. Moreover, it would give us some 
| relief and promise us more in future from the 
great evil which has afflicted the politics of this 
country for some years past—I mean the evil 
of sectionalism. 
loyal men in portions of the South. They need 





not come here in solid phalanx, adhering, as a | 


matter of course or necessity, to one political 


party, and to one line of national policy, and | 


ptaking no part in the general interests of the 
country, except so far as their relations to one 
particular party incline them to do so. 

Now, sir, it is objected that it is unsafe to 
admit upon this floor members from the States 
whose people were lately engaged in rebellion, 
beeause those members may vote in a way to 
destroy or impair some of the permanent in- 
terests of the coufftry, or in a way which con- 
flicts with the opinions which many of us hold 
to be the only safe opinions on which the Gov- 
ernment can be conducted. Well, sirgif they 
are loyal men, (and I do not wish to meet any 
other here,) they will not vote in a disloyal 
manner. But, sir, I do not see what right we 
have to make any point like that. We have no 
right to canvass how men shall vote before we 
admit them to seats upon this floor. If they 
have the right at all, they hold it wholly inde- 
pendent of that consideration. Moreover, I 
venture to say we need to-day, more than we 
need anything else, Representatives, intelligent 
Representatives, loyal Representatives from the 

southern States here upon this floor, for our 
own information and guidance on subjects we 








Mr. RAYMOND. I do not think that either 
this House or both branches of Congress can 
change the provisions of the Constitution in 
that respect or in any other. 

Mr. STEVENS. I desire the gentleman to 
state whether, in his view, we can, either by 
our own action or the joint action of both 
Houses, make a law requiring other qualifica- 
tions for membership than those designated in 
the Constitution. 

Mr. RAYMOND. We cannot pass any law 
whatever except by the joint action of the two 
Houses, and we cannot by joint action pass any 
valid law which shall contravene the provisions | 
of the Constitution; but so far as concerns the | 
adinission of members to this floor, we ourselves | 


are the absolute judges. ‘‘ Each House shall be |) 


the judge of the elections, returns, and qualifi- 
cations of its own members.’’ There is the 
source from which we get authority to judge 
at all, and that expressly assigns authority on | 
this subject to each House. In acting on this 





subject, we must undoubtedly abide by the Con- || 


stitution, and must demand that any person 
claiming a seat as a Representative shall satisfy 


the qualifications prescribed by theConstitution. || 
‘|| in the southern States. 


Mr. STEVENS. I desire to ask the gentle- 
man whether, in his opinion, a test oath, being | 


| a proper guide for legislation? 


are daily called upon to canvass and decide. 
Why, sir, that 1s the mode by which, in the 
view of the Constitution, Congress should be- 
come enlightened as to the action it should take. 
It is to act upon information furnished by Rep- 
resentatives from the different States. Look 
at the means we have to resort to now, for lack 
of such representation, to procure such infor- 
mation, We have to rely upon newspaper re- 
»orts, upon chance letters of correspondents. 
Ve hear read before Congress, in one branch 
or the other, copious extracts from anonymous 
letters. We call to our aid agents sent South 
as my friend from Connecticut [Mr. Demin | 
said, to inspect the ‘‘ southern animus.’’ This 
is a roundabout and most unsatisfactory way 
of procuring information to serve asa basis of 
public action. Each agent will bring from there 
what he takes there; he will see what he went to 
see—that and nothing more. Is information 
thus loosely gathered from irresponsible sources 
Is that proper 
ground on which to act? We should gain im- 
/ mensely in knowledge of the actual condition of 
the States if we had by our side loyal, intelli- 
gent southern men representing loyal districts 


| Now, sir, we have not gone to work to decide 


We can form relations with | 
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upon the admission of members in this ig 
We have not taken this constitutional mod =. 
considering the claims of southern Reprean +. 
tives to seats on this floor. Instead of ee 
in accordance with the provisions of the cn 

stitution, instead of acting ourselves at aa 
have abdicated that high function and handed 
% OR LOS Can committee of fifteen—a eom. 
mittee which sits with closed doors, which - 

liberates in secret, which shuts itself out fr 
the knowledge and observation of Congresc “ 
which does not even deign to give us the infor 
mation it was appointed to collect, and on which 
we are to base our action—but which sends inv. 
scripts intothis House and demands their salle. 
cation, without reasons and without facts. before 
the going down of the sun! Is that the const. 
tutional mode of acting on this great question? 
Is it a mode which can satisfy the conscjenoe. 
and patriotic convictions of any man on this 
floor? 

This resolution embodies an amendment to 
the Constitution which comes from that eo. 
mittee. Itissent here, and the rompt, instant 
action ofthe House is oeceeiel upon it. Not 
areason came to us from the committee for its 
adoption, not a statement even of any exigency 
which required it. I rejoice that the sense of 
the House revolted from the monstrous outrage 
of deciding so great a question, one touching go 
nearly the fundamental principles of our Goy- 
ernment, on so small a basis. It demanded 
debate ; and I shall be much disappointed jf 
from the able debates of the past few days the 
House has not received information and eriti- 
cism of value in aiding it to form just opinions 
and take proper action upon the subject. 

I think, sir, we have aright to ask that com- 
mittee for the entire programme on which they 

ropose to reconstruct the Government of the 
United States before we adopt any of its 
paris. We may have thisamendment changing 
the basis of representation sent to us to-day, 
and to-morrow we may have another virtually 
consolidating the national Governmentand sub- 
stantially extinguishing the rights which belong 
to the States under the Constitution. I will not 
assume that this is the direction in which the 
committee is looking for the reconstruction of 
the Government, but we are entitled to know 
definitely and distinetly what it does propose, 
and all that it proposes, before we act at al. 
When we grope in the dark we know not wha’ 
we meet, and when we abdicate our own fune- 
tions and power and put them into the hands 
of a committee, a creature of our own, which 
shuts its doors against us, and deliberates in 
secret and only issues from time to time de 
crees for us to ratify or reject, it is our right, nay, 
sir, it is our duty to apprehend the worst, and to 
demand all the guarantees that full information 
can furnish for the safety of the trust we have 
committed to its hands. 

I think we owe it to ourselves here upon this 
floor to emancipate ourselves from the domina- 
tion of that committee. I think we owe it to 
ourselves here to discharge that committee from 
the further consideration of certain subjects we 
have assigned it, and take them where the Con- 
stitution has placed them, into our own keeping. 
Whether the House is prepared for such action, 
I do not know. I think for its own dignity it 
should become so as soon as possible. 

We are told that we must admit none to the 
exercise of political power who are not sincere 
in their loyalty. Now, I have on that point this 
to submit: we have no means, in the first place, 
of testing the sincerity and loyalty of any man 
except by his public acts. What, moreover, 
have we to do with the motives of men North 
or South, or their opinions upon politics or any- 
thing else? I thought the day had gone by 
when opinions could be coerced by political 
power, or when Governments took cognizance 
of opinions at all, apart from public action. _ 
thought that habit had expired when the Inqu 
sition died. We have the right to exact at the 
hands of every man loyalty in his public action; 
and that is all we have the right toexact. You 
have the right to hold whatever opimons you 
like in regard to the Government if you will 
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nov its laws and act with due allegiance to the 
tution and laws of the United States. 
That every man may be compelled to yield. 
What he may do is ourconcern ; what he may 
or think is his, and his alone. 

We have he ard a great deal of the necessit y 
uiring irreversible guarantees from the 
thern States before we can_ restore them to 
a Fie al U pae It is claimed we must have 
nothing less than an ame ndment. to the Consti- 
+ mn every point we may deem essential to 
- and that to these amendments 
the § outher mn must consent as a condi- 
el to readmission to the Union. 
On that point I wish to say that I believe we are 
isly misled by reliance upon such amend- 
guarantees for the future on any sub- 
Take, for instance, 


non- assumption 


Cons 


he eve 





St: ates 


ments as 
“ot of vital importance. 
, one ot ‘+h guaranties the 
: he national debt. That has been se nt out by 
: House to the country as an amendment to 
(Constitution, and it is supposed that t whe "i 
it tifie d | ry the re quisite number r Fp 
our debt is perfect i per- 

manentl y secured. Now, sir, | o> not believe 
tha either with or without an amendment to 
» Cor nstitution there is the sli ohte ot dang¢ r 
that one dollar of the rebel de bt will ever he 


tates, 


is 


e pe eyn 1ent of 


paid, It is not ge nerally suppos ed that the 
‘aonle of the South have ever been over zeal- 
vt uching the payment of their debts, and 
I see no reason to believe that the war has so 


increased their resources or their zeal in this 


rebel debt and the non-repudiation of 


behalf as need stir the patriotic apprehensions || 


ongress. 
sir, in regard to our own debt, suppose 
into the Constitution as an amendment 
laration, as broad as you like, and ratify 
it as often as you like, that this debt shall never 
repudiated. Will that declaration pay it? 

You are to pay it, principal and interest, by vot- 
ing taxes and in no other way; and when the tax 
hill is brought into the House, what man will 
be constr: aine din the least, as to the vote he will 
En mest by that particular clause of the Con- 
stitution of the United States? And if there 
are any here or elsewhere, or if there shall be 
in any future time, men on this floor who wish 
to avoid the obligation to pay the debt, either 
rincipal or interest, they will do it by voting 
I my the taxes that are absolutely requi- 
te to its payment. And you cannot coerce the 
vote of a single man on that question, by a con- 
stitutional amediililent. o 

So, too, in regard to the right of secession. 
Suppose we put an amendment against that doc- 
» the Constitution. The States North 
and South ratify it unanimously, if you please. 
lt will be effectual so long as nobody wants to 
secede. When they do want to secede, they will 
a that prokibition just as they will over- 
ride all the rest of the Constitution. There is 
nothing like a guarantee, nothing like security 
in it. Secession will always be. as it alw: ays 
has been, a question of will and of power. The 
Cons stitution ¢ annot constrain the will, and if the 











power is there with the will it, matters little || 


wi +4 4s ‘ 
what the Constitution contains. 


; yeetion. 


| always 


| am not willing, 


_ Mr, Speaker, we must bring ourselves to look | 


ipon this matter precisely as it is.. We must 
not be deluded by words nor misled as to the 
ne true and sole reliance for the payment of our 
debt, for the preservation of our Union, for the 
attainment of all the great objects which this 
n was intended to ‘accomplish, and which, 
we trust, it will yet achieve. We have just one 
ing and only one to rely on for them all. It 
the same which has carried us through this 
‘oug gand arduous war. It is the patriotis sm of 
the people of the United States. It is their 
determination to maintain in the future, as they 
ave maintained in the past, the integrity and 
‘he honor of their country. If they have it, and 
have e enough of it to meet the emergencies as 
ney arise, we shall go safely through. If they 
mane it not, all the paper constitutions en the 
ce of the earth could never either it to 
‘mM Or supply its place. 
So, sir, I put no great faith in these so-called 
guarantees of the Constitation for objects which | 


r oi re 


the 
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can only rest upon the public conscience and 
he public will. hey divert our 
the real nature of the task we hav 
and lead us to rely on other agencies than those 
which alone can giveus aid. We muststill put 
faith in the people and in all the peop le. 
must remember that public interest is after all 
the only guide of public conduct, and must learn 
that we best consult the safety 
the nation when we promote ‘the welfare and 
the prosperity of all its parts. We must cease 
to regard the people of the southern States as 
public enemies, and look upon them and treat 
them as identified necessarily with us in the 
fate and fortunes of this great Republic. It may 
be hard for us thus to recognize so soo n as 
friends the men who have been in arms against 
us; but if we are to have any safety for the fu- 
ture, unless we 


attention from 
ve to perforn : 


ling to convert our own 
Government into a despotism, and to perpetu 
ate mutual hatred among its members for years, 
for generations to come, we must acknowledge 
the fact that the southern States are, and will 
remain forever, so long as the Union endures, 
essentially parts of our common country. 

[ have heard it said here that we are to hold 
these States as provincial dependencies. The 
gentleman from Ohio, [ Mr. SHeLLABARGER, | in 


are wil 


the case he supposed, in case they should never 


get that part in 


give evidence of what he styles a sincere loy- 
alty, avowed his willingness to hold them as 
provinces and dependencies forever! Has the 


gentleman seriously thought of the meaning 
which his words imply? ‘Ten million people 
held by a republican Government, itself based 
on the principle that the only just foundation 
of gove anna is the consent of the governed, 
as dependencies forever! Why, sir, there has 
been no such outrage - rpetrated or contem- 
plated for a thousand years in the history of na- 
tions. We are to send ieee agents to collect 
our taxes, and they must be collected at the 
point of the bayonet. We send there judges to 
hold courts, and armies to keep the people in sub 
| commend to the gentleman, and to 
every one who s ympathize $s in his views, to read 
in the Declar: aio of Independence the causes 
which were held then, and which will be held 
and eve vywhe ‘re, to justify rebellion. 
They are precise Ly the things which must go 
with the policy covered by that proposition. [I 
by any such conduct, to sanctify 
the rebellion we have crushed. If we are to 
treat them hereafter in that way, we shall sim- 
ply justify the course they have taken. 

Mr. SHELLABARGER. Will the gentle- 
man yield a moment? 

Mr. RAYMOND. I suppose I must, as I 
involve myself in that necessity whenever I 
allude to the gentleman at all. 


Mr. SHELLABARGER,. There is no must 
about it; the gentleman has misapprehended 
me. 


Mr. RAYMOND. I yield, sir. 

Mr. SHELLABARGER. “Lhe gentleman 
has left ont of my statement an extremely im- 
portant part of it, and it was only in order to 
that I desired to suggest it. 
The part he left out is the word ‘‘general.’’ 
What I said was this: that in the case supposed, 


if there was not general and sincere loyalty (of 


course sincerity is to be judged by the main 
facts) then I would hold them as dependencies 
forever. 
favor me and this House by saying what he 
will do with them if they remain generally and 
sincerely disloyal. 

Mr. RAYMOND. Well, sir, I do not admit 
the probability of it any more than he doe 
and even then I would not convert them into 
our slaves and subjects, because we should do 
ourselves tenfold more harm than we should 
them. ‘There is no calamity which can over- 
take this Government so great as to infuse into 
its conduct de -spotic ideas, for aoe é ly those 
ideas will rule its action, and it will depend 
wholly on the accidents of political Daten ron 
which section of the Union that despotism will 
take It may take effect to-day on the 


southern States, but some party may, at some 


effect. 


future time, come into power which will give || 


We | 


and welfare of 


I would now like the gentleman to | 


| decide on the admission of Repre sentatives Dy 
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New England and the western 
would not have this Government 
converted into a des potism for its own sake. 
Moreover, I submit to the gentleman from Ohio 
and to all othe ‘rs, whe the ‘r Sroltlini y these States 
as proy incial de ‘pende ncies is the } proper way to 
promote a sincere and general loys alty among 
their people. Something is due to human na 
ture a that point as on every sehen Che les 
sons of history are full of warning and instrue 
tion upon it. Did Austria promote sincere 
loyalty by holding Italy and Hungary in sub 


it effect on 
States. | 


jection? No; disloyalty grew stronger and 
stronger with every day of her pressure, until 
final she was forced to yield to it, in the one 


case by arms and in the other by concession, 


to save her own empire. And so it 
1} 


has been 


all through the world and all through history. 
Why, it seems to me that the dial of civilization 
must have gone backward two thousand years 
if we accept any such theory of national life 
and national conduct asthis. C; innot we exer 
cise as rg *h ele mency in this ni neteenth ce n 
tury of the Christian era as Julius Cwsar exer- 
cised all through his civil warsin Rome? His 


first act, after he had crushed 
nent Pompey in a lite and death, 
was to admit every one of his followers to an 
amnesty; the first thing he generally did after 
conquering a neighboring State was to admit 
its people to the full rights and privileges of 
citizenship in Rome. 

Sir, I will no t pursue this theme, 
is full of interest and instruction. But if we 
cannot bring ourselvesto act with magnanimity 
in dealing with a vanquished foe of our own 
race and country, if we cannot treat the south 
ern people as members of this Union, admitting 
them to equal rights in this Republic, without 
degrading terms or doing aught to humiliate and 
destroy their pride and self-respect, then we 
may make up our minds that we are not equal 
to the crisis on which we have fallen. We shall 
fail in restoring peace, harmony, and prosperity 
to the Union. But the nation will not perish. 
Others will take our places who better appre- 
ciate the nature of the work that devolves upon 
us, and who will accomplish the end we fail to 
each or even to comprehend. I think our 
danger here and now, lies in doing too much 
rather than too little. I think the 
the Union are rapidly being restored. We must 
bear this in mind, that it does not de ‘pend alto- 
gether on our politic al action what shall be the 
future relations of the South with the North. 
Influences are at work to-day restoring friendly 
relations and harmony far more rapidly than 
any action we are likely to take can do. ‘The 
great want of the southern people to-day is 
industry,—to repair their losses, to renew their 
agriculture, to replace theirimplements of labor, 
to find capital to cultivate their lands, to plant 
cotton, and to start into activity and life, 
thing that enters into the prosp rity of a free 
people. Restored commerce, ** trade, the calm 
health of nations,’’ will do more for them and 
for us than any laws we can place upon our 
statute-book. It is our duty, our duty to our 
selves as well as to them, to aid them in these 
endeavors to build themselves up again, for by 

so doing we do vi 


rreat oppo 


struggle of 


although it 


relations of 


every 


but build up ourselves. We 
should do what we can to promote their pros 
perity; for, in so doing, we but promote our 
own. If we cannot do this, then we are not 
equal to the task we have undertaken, and 
niust give place, sooner or later, to those who 
are. 

And now, sir, let me submitin succinct form 
what I think it would be well for this House and 
this Government to do; and submitting it sim- 
ply as an expression of my own views, I shall 
leave the whole question to the judgment of the 
House. 

In the first place, I think we ought to accept 
the present status of the southern States, ar d 
regard them as having resumed, underthe Pres 
ident’s guidance and action, their functior 
self-government in the Union. 

In the second place, | think this Ho Is¢ shou d 


districts, admitting none but loyal men who can 
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take the oath we may prescribe, and holding all | Mr. JOHNSON obtained leave to print 


others as disqualified ; the Senate acting, at its 
discretion, in tbe same way in regard to repre- 
sentatives of States, 

i think, in the third place, we should provide 
by law for giving to the freedmen of the South 
all the rights of citizens in courts of law and 
elsewhere. 

In the fourth place, I would exclude from 
Federal office the leading actors in the con- 
spiracy which led to the rebellion in every State. 

In the fifth place, | would make such amend- 
ments to the Constitution as may seem wise to 
Congress and the States, acting freely and with- 
out coercion. 

And sixth, I would take such measures and 
precautions by the disposition of military forces, 
as will preserve orderand preventthe overthrow, 
by usurpation or otherwise, in any State, of its 
republican form of government. 

And now, sir, I have only to thank the mem- 
bers of the House for the very great indulgence 
with which they have listened to my remarks. 
I may have erred in my opinions, for I have no 
overweening confidence in my own judgment 
on these high themes. But 1 can most truly 
say that | have spoken from a sincere desire to 
promote the peace and harmony of the Union 
we have preserved, and the permanent welfare 
of the country we have struggled so hard and 
so successfully to save. If | have said aught 
that is just and true, I beg that it may not be 
disparaged by anything I may have uttered that 
is untimely or unwise. Above all I beg this 
House to bear in mind, as the sentiment that 
should contrel and guide its action, that we of 
the North and they of the South are at war no 
longer. ‘The gigantic contest isatan end. The 
courage and devotion on either side which made 
itsoterrible andso long, no longer owe a divided 
duty, but have become the common property of 
the American name, the priceless possession of 
the American Republic through all time to 
come. The dead of the contending hosts sleep 
beneath the soilofa common country, and under 
one common flag. Their hostilities are hushed, 
and they are the dead of the nation forevermore. 
The victor may well exult in the victory he has 
achieved. Let it be our task, as it will be our 
highest glory, to make the vanquished, and 


their posterity to the latest generation, rejoice 


in their defeat. 

Mr. JULIAN resumed the floor. 

Mr. STEVENS. I want to say one word, and 
that is if the gentleman from Indiana [ Mr. 
JuLtan | replies to the speech of the gentleman 
from New York [ Mr. Raymonp] I shall call him 
to order. The whole speech of the gentleman 
from New York has been in violation of the rule 
making this joint resolution the special order. 
I did not think it proper to call him to order, 
but | shall eall any gentleman to order who is 
an old member of the House if he follows his 
line of argument. 

Mr. RAYMOND. I simply wish to reply to 
that rather personal remark 

Mr. STEVIENS. Not at all personal. 

Mr. RAYMOND. Iwas not aware that I 
Was any more in violation of the rules of this 
House and of the proprieties of this debate than 
has been any other gentleman who has spoken 
upon this subject. 

Mr. STEVENS. I knew the gentleman was 
not aware of it, and therefore I did not call 
him to order. 

ENROLLED JOINT RESOLUTION. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a joint resolution (H. R. 
No. 53) authorizing the Secretary of War to 
grant the use of a portion of military reserve 
on St. Clair river, th the State of Michigan, for 
railroad purposes; when the Speaker signed 
the same. 

BASIS OF REPRESENTATION—AGAIN. 


Mr. JULIAN then addressed the House. 
{His speech will be foufid in the Appendix. ] 

At the conclusion of his remarks, Mr. Juniay 
yielded the remainder of his time (forty min- 
utes) to Mr. OonKLING. 
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|| speech, which will appear in the Appendix. } 
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Mr. CONKLING. I would like to inquire || 
of the chairman of the joint committee | Mr. 
Stevens | when he proposes to demand the pre- 
vious question, 

Mr. STEVENS. I stated the other day that |) 
I intended to call the previous question to-day. 
If, however, the gentleman desires to speak to- || 
day, I do not wish to do anything more than 
call the previous question when he shall have 
concluded. I do not desire to interrupt him in 
the middle of his speech. 

Mr. CONKLING. I do not desire to speak 
to-day. I should be very glad to avail myself 
of the courtesy of the gentleman from Indiana 
{[Mr. JuLian} to make, so far as I may beable, 
some answer to the objections which have been 
urged against the pending proposition. The || 
gentleman from Pennsylvania knows as well as 
I do that it would be quite idle for me to at- 
tempt, at this late hour, and in the present 
mood of the House, to go on with my remarks 
at the present time. I do not make this sug- 
gestion with a view to postpone the demand 
of the previous question; but if the previous 
question were not to be called until to-morrow, 
and | might then occupy the floor for a short 
time, I should be very glad. I wish, however, 
not to interfere at all with the design of the 
gentleman from Pennsylvania, but to conform 
myself to it, and to relinquish the floor alto- 


a | with the understanding that w 


| Lawrence] to accept as a substitut 
| motion, now pending, as I underst 


_ lution with certain instructions. I de 


| to recommit without instructions, 


| enough for that to-morrow. 





gether or to go on in the morning, according 
to the convenience and judgment of the gen- 
tleman. 
Mr. STEVENS. Mr. Speaker, Ihardly know 
what to say. I do not desire to urge the gen- 
tleman te go on this evening, as it is late, and | 
gentlemen all around me have said that they | 
did not want the previous question called this 
evening. Idonotknow, sir, but thatif we can 
agree by common consent to forego the morn- 
ing hour to-morrow and go on with this discus- 
sion, I would be very willing not to call the 
previous question until half past one o’clock 
to-morrow, 
The SPEAKER, This subject is a special 
order to the exclusion of all other business, and 
takes precedence of the morning hour. There- 
fore the debate, unless arrested by the previous 
question, will continue to-morrow during the 
morning hour. 
Mr. STEVENS. I will say, then, that I will 
not ask the previous question until two o’clock 
to-morrow, if that will satisfy gentlemen who 
want to speak; but I think that thatis the latest 
time that ought to be given. 
The SPEAKER. The Chair is informed of 
three gentlemen who yet desire to speak, besides 
the gentleman who holds the floor. There may 
be others. 
Mr. STEVENS. Well, as atpresent advised, 
I must call the previous question at two o’clock 
to-morrow. 
Mr. CONKLING. May I inquire, then, as to 
my right to the floor in the morning? 
TheSPEAKER. That will depend upon the 
action of the House. The gentleman has forty 
minutes remaining of the time of the gentleman 
from Indiana. If there isno objection, he will 
be considered as entitled to occupy the floor 
for that time in the morning. 
There was no objection. 
Mr. HOGAN. Before this question shall be 
disposed of, I should like to have the privilege 
of occupying perhaps thirty minutes of the time 
of the House. I should be glad to do so either 
before or after the remarks of the gentleman 
from New York, [Mr. Conxutne.] No Repre- 
sentative from my State has, as yet, spoken on 
this subject; and as I am the only Democrat 
from that State, I would like to be heard on 
this important question. I should esteem it as 
a favor if the House would allow me the oppor- 
tunity to make a few remarks. 
Mr. STEVENS. Is the gentleman ready to 
on this evening? 
Mr. HOGAN. L have no objection to that, 
if it be the pleasure of the House. 

Mr. ST aVENS. I hope, then, that the gen- 
tleman will be allowed to go on this evening, 
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h — 
the House shall adjourn. en he concludes 


Mr. GRISWOLD. I desire to make 


a moti 
which I ask the gentleman from (0 om 


hio { Mr, 
e for his 
. J ‘erstand. Tho; 
motion, I believe, is to recommit this joint reso 

a 80- 


; C sire him t 
accept as a substitute for his motion a motion 


committee authority to report at any tine ” 

The SPEAKER. The gentleman from Ohi 
has the power to accept an amendment, jf c 
sees fit. aera 

Mr. LAWRENCE, of Ohio. It will be tine 

The SPEAKER, The gentleman from Noy 
York has been recognized to-day and may won 
be recognized to-morrow, but the gentleman 
from Ohio has the power to modily his ow, 
motian any time previous to the previous gues. 
tion being Se 


Mr. GRISWOLD. Task to make my motion 
now. 
Mr. LAWRENCE, of Ohio. Inorder thatthe 


subject may go to the committee unembarrasse, 
after the discussion we have had, I am willing 
to accept the pacperta0n of the gentleman from 
New York simply to recommit. No injury cay 
result from this course, for the reason that whey 
the committee shall report, all these questions 
can come up then for our discussion and deter. 
mination. 

Mr. STEVENS. We can settle this to. 
morrow. 

The SPEAKER. With this modifeation 
the instructions of the gentleman from Ohio 
and all other instructions fall. 

Mr. SCHENCK. I am anxious to get a vote 
on my instructions. 

The SPEAKER. The gentleman from Now 
York [Mr. Griswoup] has the floor, and, as has 
been often decided, he cannot yield for a motion 
to amend. 


Mr. SCHENCK. 


vlous ques 


I want to move, as an 


| amendment to the pending motion, the instruc- 


tions presented by me, and which were read 
from the Clerk’s desk. 

Mr. GRISWOLD. Have I the right to object’ 

The SPEAKER. Yes, sir. 

Mr. GRISWOLD. Iam under the necessity 
to object. I wish to say, in explanation of that 
objection, that my object is to get the question 
back to the committee, so that they may ex 
press their views and give@@pcport in the light 
of the discussion which has taken place for ti 
last few days. 

I think that a majority of Congress is in favor 
of an amendment to the Constitution attaining 
the point sought by the pending resolution. 

Mr. GARFIELD. Isnot the gentleman will: 
ing that all the accompanying propositions sha! 
be sent back to the committee? 

Mr. GRISWOLD. Undoubtedly, That is 
the object I have in view. I have not the 
slightest objection to that. 

Mr. STEVENS. Isuggest to the gentleman 
from New York, [Mr. GriswoLp, ] that, not- 
withstanding the discussion which has taken 
place, no man can tell us what is the sense 0! 
the House on any one proposition. | amwit 
ing it should go back without further discussion. 
I have learned many things, but I have not 
learned that any three men agree on any ove 
proposition. Phinctaré if it goes to the con: 
mittee we have nothing to guide us. There has 
been no indication of the disposition of the 
House. Let us have instructions so that we 
may know what is the sense of the House. 

Mr. BLAINE. Suppose a motion to Tt 
commit with instructions is carried by a smo" 
majority, what of that when the amendment 
has to be carried by a two-thirds vote? 

Mr. STEVENS. Those instructions the oe 
mittee would obey with alacrity, as they won 
be bound to. As the thing now stands, with? 
many instructions offered, and a vote on nove 
of them, we might as well try to get sense from 
the jargon of Babel. 

Mr. SCHENCK. I am anxious to get J 
proposition before the House, 
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we. ELDRIDGE. I rise to a question of 
-» Is this discussion in order? _ 
. SPEAKER. Itisin order. The gen- 
oy has a right to yield for an explanation. 
ue. SCHENCK. I ask the gentleman to 
d to me to make a motion to amend. 
Mr. BENJAMIN. I make the point of or- 
-hat the House cannot instruct a joint com- 


at 


mrhe SPEA KER. The objection comes too 
a: but the Chair will overrule the point of 
This House can instruct a joint com- 

‘he Committee on Printing is a joint 


er r, 
tee, 


mittee 
MIMILLCE, 


So with the Committee on the Li- 


House. 
rary. 


~mbers are concerned. Itdoes not bind the 


tf 


and it is often instructed by the | 


But it instructs only so far as the House | 


7 Vr. GRISWOLD. I desire to modify my | 


eeeniution so that it shall take to the commit- 
ee all pending propositions, My object is to 
s+ hefyre the committee the result of this en- 
liscussion so that they may consider it in 
‘ht of that discussion. 1 hope that the 
will be adopted at once. When the 


tion 

mmittee 
fnal action we may please. 
“Mr. SCHENCK I would inquire whether 
that will carry the propositions which are now 
pen ling as amendments or in any other legiti- 
mate way before the House. 
~The SPEAKER. It would not carry all the 
propositions that have been printed; it would 
vey those that are pending as amendments 
to the joint resolution under consideration, in- 
cluding the one offered by the gentleman from 
Ohio, | Mr. ScuENcK. ] 

Mr, SCHENCK. Irise for the purpose of 
submitting an amendment, having the permis- 
sion of the gentleman from New York [Mr. 


CoykLine] to take so much of his time for that 
[ propose to amend the motion of 


T rp se, 


I 


my colleague by referring the whole subject to | 


the Committee on the Judiciary in lieu of the 
motion to recommit to the joint committee. 
lhis subject was before the Judiciary Commit- 
tee, about to be reported, and all that they con- 
sidered went by a side wind, very properly I 


suppose, because of its supposed connection | 


with other propositions relating to the restora- 
tion of the States, and it was sent to this same 
committee on reconstruction. 
Mr. STEVENS. I hope the gentleman will 
t say it was by agside wind ; it was one of the 
subjects expressly committed to us by the House. 
Mr. SCHENCK. I am perfectly aware of 


that, but it had been expressly committed to | 


the Committee on the Judiciary before—this 
very subject. It is in order, I believe, to select 
from among the committees which had better 
take this subject of the amendment to the Con- 
stitution, and as the Committee on the Judi- 
ciary has always, in both branches of Congress, 
been the one to which amendments to the Con- 
stitution have been referred, I propose to amend 
by moving to refer it to that committee. 1 am 
inso doing, I believe, not only perfectly in order, 
but acting within the line of safe precedent. 
The SPEAKER. The gentleman from New 
} rk (Mr. GRISWOLD] can make that motion 
in lieu of the one he has offered, if he desires. 
The motion is in order, and will take priority 
over the other, the Committee on the Judiciary 
being a standing committee, and the other being 
4 select one. . 
Mr. GRISWOLD. I insist on my motion. 
the SPEAKER. The question then is on 
the motion to recommit to the committee on 
reconstruction, to which the gentleman from 
New York | Mr. GrrswoLp] moves as an amend- 
ment to recommit withont instruction, which 
will carry with it all the propositions pending 
= main; 

r. LAWRENCE id. 
Satine a NCE, of Ohio 
_Mr. STEVENS. If it goes without instruc- 
tons I see no kind of propriety in any further 
time being oecupied in the House with discus- 
sion. If we can be permitted to do it the com- 
mittee will consent that the motion be now taken 
onthat proposition, 


I accept that 


reports we can then take whatever 


| what it is, beeause I hold it in my hand. 


The SPEAKER. The Chair will state that 
the House by unanimous consent has granted 
to the gentleman from New York forty minutes 
to speak to-morrow. , 

Mr. CONKLING. TI waive that. T agree 
that it is worse than idle to be discussing this 
proposition if the House entertains with favor 
the suggestion of my colleague. { Mr. Grtswotp, ] 
and, as I am up, I will say, with his indulgence, 
that all these propositions are before the joint 
committee on reconstruction, and were before 
the sub-committees day after day and week after 
week, ; : 

And I will make another remark. I believe 
I speak with accuraey—and I hope my colleague 
on the committee will correct me if I do not— 
when I say that not one single suggestion, taking 
the form of objection to that proposition, has 
been made in this House which was not can- 
vassed over and over again in the committee. 

Mr.SCOFIELD. Allow me to askif the lan- 
guageemployed by my colleague [Mr. Broom- 
ALL] was before the committee. 

Mr. CONKLING. Not the precise language, 
but the proposition I believe in all its bearing 
was before the committee and was talked over. 
It is the proposition which is based upon voting 
citizens. 

Mr. SCOFIELD. Oh, no; on population. 

Mr. CONKLING. I beg pardon, I know 
, It is 
proposed that representation shall be in the pro- 
portion of adult malé citizens duly qualified to 
vote, compared to the whole number of inhab- 
itants of the States. That is the proposition in 
brief. 

Several MemBers. 

Mr. BROOMALL. 
read the proviso: 


Oh no, it is not. 
As Lhave it here, I will 


Provided, That whenever the elective franchise shall 


| be denied by the constitution or lawsof any State to 


any proportion of its male citizens over the ages of 


twenty-one years, the same _ proportion of its entire 
population shall be excluded from the basis of repre- 
sentation. 


Mr. CONKLING. That is the same prop- 
osition inverted. There is another proposition 
which states it the other way, but it comes to the 
same thing. 

I was only going to make one other remark. 
These objections and these substitutes having 
been before the committee, | agree entirely 
with the gentleman from Pennsylvania, that no 
good will result from recommitting this subject 
without instructions. But I also agree, if that 
is the pleasure of the House, that | ought not 
to ask, and no gentleman ought to ask to be 


THE CONGRESSIONAL GLOBE. 


. —_ ee ge s 
ee ee = - — 


493 


possible variation, the amendment they propose 
to it will go far toward strengthening the muds 
of many in this House who are now doubting, 
and in the country at large. TI believe that a 
reconsideration of the question by a committee 
so distinguished as we all concede that com- 
mittee to be, in the light of all the able diseus- 
sion that has taken place upon this floor within 
the last few days, will go very far, not only to 
strengthen the confidence of members upon this 
floor who will be called upon to vote upon the 
proposition, but of the people at large in the 
country, who, I believe, are expecting and will 
demand from us an amendment of the Consti- 
tution attaining the essential points intended to 
be attained by the pending proposition. I must, 


| therefore, insist on my motion. 





heard ; therefore with great cheerfulness I waive | 


my right to the floor. 
Mr. STEVENS. The gentleman from New 
York will allow me a single word. ‘The com- 


| mittee do not at all object to any proposition 


or any instruction, but we shall be happy to have 
the House instruct us if we are wrong. With- 
out instructions, it would be worse than in vain, 
it would be a loss of time, to send the resolu- 
tion back to the committee. We could agree 
upon nothing else. We can discern in all the 
discussion that has taken place here no con- 
centration of mind which would authorize us 
to adopt any one of the propositions which have 
been offered. I do hope gentlemen will allow 
votes to be taken on all the instructions and see 


| which the House will adopt, and then if the 
| House chooses to send the resolution back to 


us they can do so. 


Mr. GRISWOLD. The question which has 


just arisen between my colleague [Mr. Conk- 


LING] and the gentleman from Pennsylvania 
{ Mr. BroomaL.t | is a corroboration of the po- 
sition which I took upon this very question. It 
is impossible that the committee of fifteen can 
have been in possession of all the discussion 
that has gone on upon this question, and while 
I have great confidence in the faithfulness with 
which they have considered all these various 
propositions, still I desire to say, and I say it 


| as an evidence of my great confidence in that 


committee, thatif they take back this question, 
reconsider it without any instructions, and re- 
port back the resolution at any time they may 
think proper, no matter if * is the slightest 


Mr. STEVENS. I desire again to inquire 
whether there is any objection to recommitting 
the resolution now to the committee without 
any further debate. If there is not, let it be 
recommitted. We do not object to it, but we 
do not want to take up further time in discus- 
s10n. 

Mr. GRISWOLD. 
tion on my motion. 

The SPEAKER. If the previous question 
be sustained, the question will be first on the 
motion of the gentleman from Ohio, [| Mr. Le 
Bionp, | to refer the whole subject to the Com- 
mittee of the Whole on the state of the Union, 
and then on the motion to recommit without 
instructions. 

Mr. RANDALL, of Pennsylvania. I desire 
to suggest to the gentleman from New York 
[ Mr. Griswotp | that his motion forthe previous 
question is in violation of the agreement made 
on Friday, which was that the vote should be 
taken to-morrow. ‘There are many gentlemen 
who have staid away to-day under that under- 
standing. 


Mr. BLAINE. 


I call the previous ques- 


There will be no yeas and 


nays. The proposition can be recommitted by 
common consent. 

Mr. RANDALL, of Pennsylvania. Well, 

| that will dispose of the entire subject. I have 


a right, if | am sustained by one fifth of the 
members present, to call the yeas and nays. 

Mr. BROOKS. We want to dispose of the 
proposition, to get rid of it; that is just what 
we want. 

The House divided on the demand for the 
previous question, and there were—ayes 65, 
noes 32. 

Sa the previous question was seconded. 

Mr. ANCONA. I move that the House do 
now adjourn, and I call for the yeas and nays on 
that motion. I think it is unfair to press this 
matter to a vote to night, in the absence of so 
many members. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. 
previous question been seconded? 

The SPEAKER. It has been. 

Mr. WASHBURNE, of Illinois. Then will 
not this be the first business to-morrow morn- 
ing? 

The SPEAKER. It will be the first thing 
in order after the reading of the Journal to- 
morrow. 

Mr. RANDALL, of Pennsylvania. 
want is a fuil vote. 

The question was taken ; and it was decided 
in the aflirmative—yeas 66, nays 41, not voting 
75; as follows: 


YEAS—Messrs. Alley, Ancona, Blaine, Bontwell, 
Boyer, Brooks, Broomall, Buckland, Sidney Clarke, 
Dawson, Delano, Deming, Donnelly, Eldridge, Eliot, 
Ferry, Finck, Glossbrenner, Goodyear, Hale, Aaron 
Harding, Hogan, Chester D. Hubbard, John H. Hub- 
bard, Edwin N. Hubbell, Huiburd, James Humphrey, 
James M. Humphrey, Ingersoll, Johnson, Julian, 
Kasson, Kelso, Laflin, George V. Lawrence, Le Blond, 
Marston, Morrill, Niblaek, Nicholson, Orth, Patter- 
son, Phelps, Pomeroy, Radford, Samuel J. Randall, 
William H. Randall, John H. Rice, Ritter, RKellins, 
Ross, Schenck, Shellabarger, Taber, Taylor, Thayer, 
Thornton, Ehhu B. Washburne, Welker, Whaley, Wil- 
liams, James F. Wilson, Windom, Winfield, Wood- 
bridge, and Wrigaut—66. 

NAYS—Messrs. Ames, Baker, Banks, Baxter, Bid- 
well, Bingham, Blow, Cobb, Conkling, Cook, Cullom, 
Defrees, Dixon, Ezgleston, Farquhar, Garfield, Grin- 


Has the 


All we 


|) nell, Griswold, Abner C. Harding, Hart, Higby, Hotch- 


'| kiss, Asahel W. Hubbard, James R. Hubbell, William 
\| Lawrence, Loan, Longyear, McClurg, McKee, Mereur,’ 
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Miller, Moorhead, O'Neill, Paine, Perham, Price 
Sawyer, Stevens, Trowbridge, Burt Van Horn, and 
Ward—41 

NOT VOTING—Mesers. Allison, Anderson, Delos 
R, Ashley, James M. Ashley, Baldwin, Barker, Bea- 
man, Benjamin, Bergen, Brandegee, Bromwell, Bun- 
dy, Chanler, ReaderW. Clarke, Culver, Darling, Davis, 
Dawes, Denison, Driggs, Dumont, Kckley, Farnsworth, 
Grider, Harris, Hayes, Henderson, Hill, Holmes, 
Hooper, Demas Hubbard, Jenckes, Jones, Kelley, 
Kerr, Ketcham, Kuykendall, Latham, Lynch, Mar- 
shall, Marvin, MeCullongh, McIndoe, McRuer, Mor- 
ris, Moulton, Myers, Newell, Noell, Pike, Plants, 
Kaymond, Alexander H. Rice, Rogers, Rousseau, 
Scofield, Shanklin, Sitereaves, Sloan, Smith, Spal- 
ding, Starr, Stillwell, Strouse, Francis Thomas, John 
L. Thomas, Trimble, Upson, Van Aernam, Robert T. 
Van Horn, Voorhees, Warner, William B, Washburn, 
Wentworth, and Stephen F. Wilson—75. 


So the motion was agreed to. 
And accordingly (at four o'clock and thirty- | 
five minutes p. m.) the House adjourned. 


IN SENATE. 


Tuespay, January 30, 1866. 


Prayer by the Chaplain, Rey. EK. H. Gray. | 
The Journal of yesterday was read and 
approved. 


The PRESIDENT pro tempore laid before | 
the Senate a messave from the President of the 
United States, transmitting, in answer to a res- 
olution of the Senate of the 11th instant, a report | 
from the Acting Secretary of State, communi- | 
cating information in regard to a negotiation 
for the transit of United States troops, in 1861, 
through Mexican territory; which, on motion 
of Mr. Sumner, was referred to the Committee 
on Foreign Relations, and ordered to be printed. | 


PETITIONS AND MEMORIALS. | 


Mr. SUMNER presented a petition of citi- 
zens of Crawford county, Pennsylvania, pray- | 
ing Congress to provide for such an amendment 
of the Constitution of the United States as will | 
forever prevent any State from making any dis- | 
tinction in civil rights and privileges among its 
citizens on account of color or descent; which 
was referred to the joint committee on recon- 
struction. 

Mr. NESMITH presented a memorial of the | 
Cascade Railroad Company, an incorporation 
created by the Legislature of Washington Ter- 
ritory, praying for a grant of the right of way 
through the military reservation along the line 
of that road ; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. GRIMES presented resolutions of the 
Legislature of Lowa, in favor of an equalization | 
of bounties to soldiers who enlisted to put down 
the rebellion ; which were referred to the Com- | 
mittee on Military Affairs and the Militia, and | 
ordered to be printed, 

He also presented resolutions of the Legisla- 
ture of Iowa, in favor of the establishment of a 
mail route from Postville to Waukon, Allema- 


. 


| which was referred to the Committee on 


zens of Delaware, praying to be refunded the | 


excess of income tax alleged to have been paid 
by them for the year 1864 on farm produce; 
Widhase. 
Mr. POMEROY presented two petitions of 
citizens of Pennsylvania, praying for such an 
amendment of the Constitution of the United 
States as will forever prohibit every State from 
making any distinction in civil rights and priv- 
ileges among naturalized citizens of the United 
States on account of race or color; which were 
referred to the joint committee on reconstruc- 
tion. 
Mr. COWAN presented a memorial of the 


| Mining Board of Gilpin county, Colorado, re- 
monstrating against the passage of any act af- | 


fecting the present status of mining claims or 


titles; which was referred to the Committee on 


Mines and Mining. 


sly ‘ 
He also presented the petition of Brevet | 
| Lieutenant Colonel S. M. Reynolds, paymaster || 


United States volunteers, praying to be relieved 


| from all responsibility on account of money 


alleged to have been stclen from him on the 


|| 22d of December, 1865; which was referred to 
EXECUTIVE COMMUNICATION, {| 


the Committee on Claims. 
Mr. MORGAN presented a memorial of the 


| Board of Trade of the city of Buffalo, New York, 
| praying for an increase of the salaries of naval 








kee county, in that State; which were referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of Lowa, in favor of the establishment of a 
mail route from West Union to Nashua, in that 
State; which were referred to the Committee on 
Post Offices and Post Roads, and ordered to be 
printed. 

He also presented resolutions of the Legisla- 
ture of Lowa, in favor of an equalization of the 
bounties of the thirty-seventh regiment lowa 
volunteers, so that the members of that regi- | 
ment who served their full time of three years | 


may be paid a bounty equal to that paid to mem- 
bers of the same regiment who were mustered 
out for disability; which were referred to the | 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

Mr. STEWART presented a memorial of the 
Senators and Representative-elect to Congress 
from Colorado, praying for the admission of | 


thai Territory as a State in accordance with the 

provisions of the enabling act of Congress, ap- 

»roved March 21, 1864, without any other con- 
ditions than those imposed by that act; which | 
was ordered to lie on the table. 
Mr. RIDDLE presented a memorial of citi- | 


| 


oflicers; which was referred to the Committee 
on Naval Affairs. 


Mr. RAMSEY presented the petition of | 


Joseph Nock, praying to be indemnified for loss 


occasioned by an alleged breach of his contract | 


with the Post Office Department for the supply 
of mail locks and keys for the United States 
service, and for compensation for the use by the 
Government of his patent for an improved lock ; 


llavhich was referred to the Committee on Post 


Otlices and Post Roads. 

Mr. HARRIS presented a petition of enlisted 
men of the Signal corps, representing that the 
duties of that corps have entirely ceased since 
the surrender of the rebel armies, and praying 
that Congress may provide by law for the dis- 
charge of that corps; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. HENDERSON presented a petition of 
assistant assessors of internal revenue of the 
first collection district of Missouri, praying for 
an increase of compensation; which was re- 
ferred to the Committee on Finance. 

Mr. NORTON presented resolutions of the 
Legislature of Minnesota, in favor of an equal- 
ization of bounties to soldiers in the late war 
forthe Union; which were referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 


Mr. HOWARD. I prevent the memorial of | 


certain German naturalized citizens of the Uni- 
ted States, residing in Detroit, in which they 
Say: 

“There is no republican government without a re- 
alization of the principles of the Declaration of In- 
dependence, that all men have an equal right to life, 
freedom, and happiness. The undersigned entreat 
Congress to determine legally for the whole Unionin 
the sense of that principle the requisites of republican 
government as prescribed by the Constitution, among 
which we before all things placethe following: 1. Ab- 
solute equality of political as wellascivil rights before 
the luw of the single States as well as in the Union, 
for all citizens of the United States, to whom belong 
all persons not excluded by the Constitution. 2. Uni- 
versal suffrage. 3. Prohibition of all class legiflation 
and of all property qualification. 4. Prohibition of 
all restrictions on free speech, free press, free assem- 
blage, and free instruction. 5. Protection to free in- 
tercourse and personal safety.” 

I move that the memorial be referred to the 
joint committee on reconstruction. 


The motion was agreed to. 
JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. No. 26) for the payment of expenses 
incurred by the joint committee to inquire into 
the condition of the States which formed the 
so-called confederate States of America; whicli 
was read twice by its title. 


Mr. FESSENDEN. 


lution at the present time. , 
By unanimous consent, the Senate, asin Com- 


If there be no objec- | 
tion, Lask the Senate to act upon this joint reso- | 





7 : = cee 30, 
mittee of the Whole, proceeded to conside 


joint resolution, which appropriate 
so much thercofas may be necess; 


- r the 
8 $10,000, or 


— u ary, to pay the 
expenses of the joint committee of Congress ap. 


pointed to inquire into the condition of the Stat 
which formed the so-ealled confederate Sta = 
of America, which sum is to be drawn Sonthe 
Treasury upon the order of the Secretary of th » 
Senate, as it shall be required from time to tims 
by the committee having such investigation in 
charge; and any portion of the sum thus = 
propriated that shall be allowed by the joint 
committee to witnesses attending before ij or 
to persons employed in its service for per diey 
traveling, or other necessary expenses, and vaid 
by the Secretary of the Senate in aeetnae f 
the order of the joint committee, is to be soak 
ited and allowed by the accounting officers f 
the Treasury Department. ' ea 
The joint resolution was reported to the 
Senate without amendment, ordered to hg a 
grossed for a third reading, read the third time 
and passed. , 
REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on For. 
eign, liciations, to whom was referred a bill (8, 
No. 25) to provide for the adjustment and gat. 
| isfaction of claims of Anterican citizens for spo- 
liutions committed by the French prior to the 
33st day of July, 1801, reported it without 
an.endment. 

Mr. WILSON, from the Committee on Pub- 
lic Lands, to whom was referred the bill (s, 
No. 85) granting to the‘State of Wisconsin 
donation of public lands to aid in the construe. 
tion of a breakwater and harbor and ship-canal 
at the head of Sturgeon bay, in the county of 
Door, in said State, to connect the waters of 
Green bay with Lake Michigan, in said State, 
reported it with amendments. 


SENATOR FROM NEW JERSEY. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom were referred the credentials 
of Joun P. Stockton, claiming to be elected a 
Senator from the State of New Jersey, together 
with a protest of certain members of the Legis- 
lature of that State against the validity of his 
election, have instructed me to make a report 
a¢companied by a resolution. I move thatthe 
report, together with the credentials and me- 
morial, be printed. 

Mr. SUMNER. Let the resolution be read. 

The Secretary read as follows: 

Resolved, That Joun P. Stockton was duly elected 
and entitled to his seat as a Senator from the State of 
New Jersey for the term of six years from the 4th day 
of March, 1865. 

The report, with the accompanying papers, 
| was ordered to be printed. 


CONDITION OF THE SOUTHERN STATES. 
Mr. DOOLITTLE submitted the following 


resolution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President be requested, if not 
incompatible with the public interest, to communicate 
to the Senate a copy of the late report of Major Gen- 
eral Sherman upon the condition of the States in his 
+ department in which he has lately made a tour ol 
inspection. 

_ TELEGRAPH LINES. 


n, 





Mr. BROWN. I offer the following resolu- 
tion, and ask for its present consideration: 


Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the expe- 
diency of authorizing the Post Office Department to 
construct and operate telegraph lines along the prin- 
cipal mail routes, or-such of them as it may deem 
necessary, or to contract with such lines as may be 
already established, if that shall be deemed more ad- 
visable, for the use and control of such lines, and in 
connection with its postal business to establish offices 
at such points as may be determined upon, open i 
all hours to the public and the press, for the sate anv 
speedy transmission of dispatches under proper resu- 
lations and at fixed minimum rates; the committee 
to report by bill or otherwise. 


There being no objection, the Senate pro 
ceeded to consider the resolution. . 
| Mr. BROWN. I do not propose to indulge 
in any extended remarks at this time upon the 
resolution in question, but | deem it right to say 
' a word or two before it goes to the committee. 
| Ido not know of any argument that will sup- 
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+ and sustain the present transmission of our 
- hy the General Government as a work of 
and public convenience that will not 
vith e jual force to the new method of in- 
‘mmunication which is to so large an extent 
-eding the old method—I refer to the tele- 
i evstem. I believe that it is perfectly 
ble for the Post Office Department to take 
: ire this matter to such extent as may be 
womed necessary and as a convenience for the 
hie, just as it has done the mail system, and 
“+ has done the money-order system, both of 

- .h have been found so conducive to the pub- 
welfare. 1 do not believe either that it would 

eource of additional expense to the Depart- 

+ On the contrary, I think that it would 
large source of revenue, inasmuch as a 
nart of the machinery for conducting it is 

ready in existence. There may be some ob- 
wions to this proposal, and | have no doubt 

will be. There may be some objections 
chat [do not now anticipate. There may be ob- 
ions in the nature of patents upon the mcedes 
mitting intelligence, upon interests that 
eve already vested, and others of that charac- 
es but | have not yet been able to find any 
which may not be overcome in time and by the 
roper appliance. It may not be desirable to 
oxtend this throughout, but only in certain sec- 
sys. and thereby to exercise indirectly a con- 
seal over those lines where it is not in operation. 

4 We all know that there is at this time a very 
great complaint on the part of the public with 
the system of transmitting intelligence from one 
ction of the country to the other as now prac- 
tic ed under the telegraphic operation. These 
complaints are increasing every day, both as 
ty the sinister combinations which control the 
telegraphic dispatches and as to the negligence 
which characterizes them, and also as to the 
fact that in remote sections they become almost 

itelligible. I believe that all of that can be 
remedied by a proper appliance, such as has 
Atall events, I desire to elicit 

( from the Committee on Post 

Offices and Post Roads on that subject, that 

t] y make inquiry in the proper direction, 

ey may confer with the Post Office De- 

partment in regard to the feasibility and the 
pr priety of taking some steps for putting either 
: whole branch entirely or in part under some 

ol that will give satisfaction to the public 

will reduce it to what is needed ; that 











! suggested. 


nsideration 











[ do not desire to trespass further on the 
attention of the Senate at this time. I ask that 
the resolution be passed ; it is simply a resolu- 
tion of inquiry. 

The resolution was agreed to. 

REVENUE COMMISSION REPORTS, 


Mr. SHERMAN submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

Resolved, That five thousand copies of the general 
and special reports of the revenue commission, ex- 
clusive of the forms of bills accompanying the same, 
be printed for the use of the Senate. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. | 
111) to provide for the national defense by es- | 
kK 


wlishing a uniform militia and organizing an 
active military force throughout the United | 
States; which was read twice: by its title, re- 
te tred to the Committee on Military Affairs and | 
the Militia, and ordered to be printed. 
Mr. BROWN asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 
112) authorizing documentary evidence of title | 
to be furnished to the owners of certain lands 
in the county of St. Louis, in the State of Mis- 
sourl; which was read twice by its title, and 
referred to the Committee on the Judiciary. | 
ENROLLED BILL SIGNED. 


aA message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House of Representa- 

lives had signed an enrolled joint resolution || 
(H.R. No, 53) authorizing the Secretary of War || 
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to grant the use of a portion of military reserve 
on St. Clair river, in the State of Michigan. for 
railroad purposes} and it was thereupon signed 
by the President pro tempore. 

SALE OF STAMPS AND ENVELOPES. 


Mr. DIXON. I move that the Senate now 
take up for consideration the bill (S. No. 71) 
relative to the sale of postage stamps and 
stamped envelopes on credit. 

The motion was agreed to; and the bill 
was read the second trme, and considered as 
in Committee of the Whele. 

It proposes to authorize the Postmaster Gen- 
eral, whenever in his opinion the public ser- 
vice shall require, to sell postage stamps and 
stamped envelopes on credit for such a period 
of time as he may deem expedient. The per 
son to whom stamps and stamped envelopes are 
so sold is to engage to sell and circulate them 
under the instructions of the Postmaster Gen- 
eral, and to give bond in such sum as the Post- 
master General may direct, with one or more 
sureties, conditioned for the faithful le eping of 
the stamps and stamped envelopes so intrusted 
to him, and for the payment to the Post Office 
Department, in such manner as may be directed 
by the Postmaster General, of the moneys aris 
ing from the sale of such stamps and stamped 
envelopes. ‘The Postmaster General may allow 
to any person purchasing stamps and stamped 
envelopes under this provision a commission 
not exceeding five per cent. on all sales of 
stamps and stamped envelopes by him made, 
and the Auditor of the Treasury for the Post 
Office Department is to audit and settle all such 
accounts. Such person is to be deemed a re- 
ceiver and custodian of public money. He is 
not to sell stamps or stamped envelopes on 
credit, but to sell them invariably for coin or 
United States Treasury notes, and at a price 
not exceeding the price of such stamps and 
stamped envelopes as provided by law. He is 
to be subject to all the pains, penalties, fines, 
and forfeitures now provided by law in cases of 
receivers and custodians of public money and 
of postmasters and other persons to whom the 
sale of stamps and stamjed envelopes is in- 
trusted. 

An amendment was reported from the Com- 
mittee on Post Offices and Post Roads, to in- 
sert after the word ‘‘required’’ in the fourth 
line of the first section the words ‘‘ until the 
30th day of June, 1868.”’ 

Mr. DIXON. It is thought by the commit- 
tee, as this bill is intended for a particular 


exigency, that it should be limited in point of 
‘time; and therefore they propose this amend- 


ment limiting the action of the bill until the 
30th of June, 1868. 
Several Senators. What is the exigency? 
Mr. DIXON. I shall ask in a moment for 
the reading of the letter-of the Postmaster 
General. It explains it more briefly than | 


| ean do. 


Mr. NYE. I wishthe mover of the bill would 
state what the exigency is that requires this un- 
usual proceeding. 

Mr. DIXON. Perhaps it would be best to 
have the vote taken first on the amendment, 
whichis only a matter of detail, and then I shall 
make the explanation. 

Mr. NYE. I think it is due to the Senate 
that they should be informed what the intention 


| of the bill is, that we may vote understandingly 


on the amendment. 

Mr. DIXON. I ask that the letter of the 
Postmaster General be read. It states more 
briefly and clearly than I can do the reasons 
for the bill. 

The Secretary read the following letter: 

Post Orrice DEPARTMENT, 
Wasnrineton, D. C., January 11, 1866. 

Srr: Iinclose a draft of a law authorizing the Post- 
master General to sell stamps on credit. 

The object of the law is to enable the Department 
to circulate its stamps through the States lately in re- 
bellion. 7 

This cannot now be done to any considerable extent, 
for the reason that the law only authorizes the 


| stamps to postmasters or for cash. 


There are many places in the southern States where 
there are neither persons who can take the oath re- 
quired by law for the qualification of postmasters, nor 


*LOBE. _ 


ile of 











persons of sufficient means to enable them to purchase 
Stamps for cash. 


lam advised that the demand for stamps is 0 great 
in those States that there may be found many persons 
ry ey ee ae nem ity who, though unable to 
: L oath, ¢ able to give good bonds, and 
would cheerfully become responsible for the stamps 
intrusted to them, and sell them for the accommoda- 
tion of the community where they reside. 

selfs my intention t9 appoint o far as practicable 
already been appointed enseneers < Slicceee he ~ : 
have therefore received the indorsement of ‘the Gov- 
ernment. 

The compensation proposed is very light, but the 
penalties provided for are as severe as are now pro- 
vided by law in all cases of receivers and custodians 
of public funds. 

It is believed that a measure of the character pro- 
posed will not only produce considerable revenue to 
the Department, but will tend to promoté a feeling of 
contentment and subordination among the people of 
the southern States, and at the same time protect the 
Department against loss. 

Very respectfully, &e., W. DENNISON, 

Postmaster General. 
Hon. James Drxon, Chairman Committeeon Post Ovgices 

and Post Roads, United States Senate. 

Mr. NYE. I am opposed to this amendment 
and to the bill itself. I understand from the 
letter just read that the Postmaster General is 
furnishing mail facilities to a class of people 
who are unable to take the oath of allegiance 
or to take the test oath for the purpose of hold- 
ing the office of postmasterinthis country. If 
there are such benighted portions of our coun- 
try where men are unable to present evidence 
of their loyalty, I believe mail facilities should 
not be afforded them. If we cannottrustthem 
upon their loyalty, can we trust them in their 
moneyed obligations? If there is any class of 

people so poor that they cannot pay postage, 
let Congress in its magnanimity provide that 
they shall have it free. But I insist upon it 
that persons who were lately in rebellion and 
who are now so rebellious that they cannot take 
the oath of office are not entitled to advantages 
over those who have proved their loyalty upon 
many well-fought fields. {£ oppose in toto this 
sp cial legislation for the benefit of rebels, 
which is not extended to those who have been 
loyal throughout. ‘There are many portions of 
the constituency that I represent to whom it 
would be exceedingly convenient'to be allowed 
credit for their postage if Congress would pass 
a law for that purpose, and they are as deserv- 
ing of such favors from Congress 2s are those 
whose hands are red with loyal tiood. 

Mr. DIXON. I think the Senator from Ne- 
vada entirely mistakes the object of the bill. 
He speaks of trusting rebels or any other class 
of people for their postage. If he will exam- 
ine the bill, he will see that it expressly pro- 
vides that no stamps shall be sold on credit; 
that every person purchasi.g stamps must pay 
at the time in coin or in United States currency. 
That is provided in the second section of the 
bill. Itis not the object of the bill to give 
credit to any persons whatever who wish to buy 
and use postage stamps. The difficulty now is 
that there is no class of persons at the South 
with whom postage stamps can be intrusted 
for sale. Persons cannot, in many places, be 
found capable of holding the office of postmas 
ter. We know perfectly well that the whole 
mass of the southern people were engaged in 
this rebellion, almost without exception, so 
that there are not now to be found parties there 
who can take the oath of office, which is retro 
spective in its character, except in compara 
tively fewinstances. The present law provides 
that stamps shall only be furnished to post- 
masters upon credit; they only can receive 
them. Private individuals cannot receive them 
in that way. We cannot everywhere appoint 
postmasters who can receive stamps on credit, 

| and as we cannot find parties in the South ready 
to advance, money to the Government for the 
stamps, the difficulty is that there are, in impor- 
tant sections, no stamps for sale. Who suffer? 

Not the rebels only, but my constituents and 

the constituents of the Senator from Nevada. 

They write letters to the South, but often no 

return can come, because no postage stamp can 

be had. 
|| Now, what do we propose to do? We barely 
\| propose that if any individual, at the discretion 
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of the Postmaster General, can give bonds for | 


$100 or $500 worth of stamps he may receive 


them and he may sell them to such parties as | 


require them, for cash, and only for cash. It 
wonld not do toallow him to sell them on credit, 


as this would interfere with the sale by post- | 


masters; but if he is merely a custodian of 
these stamps, and sells them to individuals who 
wish to use them for the time being, for cash, I 
do not see how we are favoring rebels. 

The fact is, Mr. President, the public interest 
must not suffer if we can sneiil it. Here is 
a vast public interest. The object is not to 
benefit rebels; it is to benefit the whole commu- 


nity, and, if possible, to facilitate intercourse by || 


means of the post office. For my part [ ean- 


not see, nor could the commitiee, how this is | 
any way showing favor to rebels in ny mare of | 
( 


the country. *The Postmaster General did not 
like to evade the law; other officers have been 


charged with its evasion; Ido not say that they || 


have been guilty of it; but he wishes to follow 
out the letter of the law, and if he appoints a 
ostmaster he requires him to take the oath; 
ut he does believe, and the committee believe, 
‘hat itis safe to leave postage stamps with a 
party who can give good bonds, and that it is 


not necessary to require him to swear that he || 
If you | 


has never been engaged in rebellion. 
do require that, you deprive not only that com- 


munity bat the whole northern community of in- || 


tercommunication. The bill enables the Post- 
inaster General to avoid that evil. 

Mr. NYE. If I understand the Senator cor- 
rectly, he assumes that loyal men cannot be 
found in the lately rebellions States to taxe 
these offices, I have understood, by the way, 


that the Post Office Department had regarded | 


carefully its duty in not appointing those who 
could not take the oath. 

Mr. DIXON. So Lunderstand. 

Mr. NYE. If that is so, the result is that 
there are no post offices there; and for this 


Government to become a vender at retail of | 


three cent stamps it seems to me is a small 
business and should not be engaged in. Sir, 


if it is true that there are not loyal men enough || 


in the States lately in rebellion to fill the post 
offices, this Government should not furnish 
them postal facilities. If it is true that they are 
suffering for the want of these stamps, how easy 
it is for their moneyed men, who want to sell 
them under this bill, to send to New York and 
purchase $500 or $5,000 worth of them. I re- 
peat that it is not at all proper, neither is it 
necessary for the public exigency, that this Gov- 
erument should become the creditor of rebels. 
This Government should see to it that every 
olflicer in it is loyal, or there should be no ofli- 
cers. ‘To gather these elements of official sta- 
tion around us with this official power inimical 
to the best interests of this country, is inviting 
an clement of weakness which we cannot afford. 
If the rich men of the South want to supply 
their poor neighbors with post office stamps let 
‘ew York, or Hartford, er Bos- 
ton, and buy as many as they please, and pay 
for them, and let them give credit to such as 
they please. But, sir, 1 insist upon it this would 
be opening a dangerous door for any Depart- 
ment of this Government to enter. I object, 
caoansend, to the amendment and to the bill 
itself. 

Mr. CONNESS. This bill was considered 
with a good deal of care in the offiee of the 
Committee on Post Offices and Post Roads. I 
cannotsee that it is obnoxious to the objections 
made by the honorable Senator, my friend from 
Nevada. As stated by the chairman of the 
cominittee, it is not proposed to retail stam 
on credit. It is all known to the honorable 
Senator, as it is to every Senator and to the 
country, that it is exceedingly difficult to ob- 
tain agents for the transaction of all the busi- 
ness of the Government in the States lately in 
rebellion. Whatshall bedone? Does the Sen- 
ator propose that they shall have no govern- 
ment there? Does the Senator propose that 





j 





hend that L am as strenuous in my love of loy- 


alty, that | am as desirous that loyal men, | 


where it can be done, shall be the agents, and 

they only the agents of the Government, as the 

honorable Senator from Nevada or any other 

Senator. But, sir, if you are to have a govern- 
/iment there at all, if the influence of the Gov- 
ernment isto reach that people at all, they must 
be reached to a greater or lesser degree at some 
time through their own citizens, 


ture. 
range of duties upon men who have come out 


ernment must have agents in those States. 


vartment, the Interior Department, and other 
Jepartménts of the Government, will be em- 


loyed in this connection by the Post Office | 


Jepartment; stamps will be sold to them on 
credit. IL apprehend thatthe Postmaster Gen- 
eral is as anxious as the honorable Senator can 
be to find loyal men, and will find loyal men in 
every instance where he can do so, to do this 
and all other business connected with his De- 
| partment. But if we are to conduct ourselves 
toward these States, or Territories, ifyou please 
—TI do not care what you call them—if we are 
to conduct ourselves toward the people of the 
South upon the basis now suggested by the hon- 
orable Senator, there can be no reconstruction. 
There is not the most extreme advocate of a 
congressional plan for reconstruction who does 
not suppose, I apprehend, that at some period, 
say not farther distant than two years from this 
time, those States will resume their place in the 
Union, and the people who were formerly rebels 
assume a position of loyalty again to the Gov- 
ernment. Now, it is proposed that the officers 
appointed by other Departments of the Gov- 
ernment in these States, and found faithful in 
their trusts, shall be intrusted to buy postage 
stamps from the Government to facilitate postal 
business among the people there. 

Sir, [ hope that the course of opposition to 
this bill will not be pursued. As I said before, 
I feel as strenuous on the subject of loyalty as 


posed by the Senator from Nevada. 
peace; Lam for a lasting peace as muchas the 
Senator can be; but I think it cannot come by 
denying to the people of the South every facility 
that is proposed to be exteuded to them by the 
Departments, who have fully considered the 
matter. I hope the Senator from Nevada will 
not persist in his objections. I hardly think 
they are well founded, and I think we cannot 
proceed upon the basis that he presents. 

Mr. CLARK. Mr. President, so far as I 
have observed or been able to ascertain what 
is the fact in these rebellious States, there are 
now there two classes of what you may call 
Union people. ‘There are some few remaining 
there “a 1ave always been Union men; they 
were Union men at the breaking out of the re- 
bellion ; they remained Union men through the 
rebellion, and would not touch it or have any 

art in it. There are other people who have 

een in the rebellion, but who now call them- 
selves Union men. I fear the operation of this 
bill will be to place in office the men who now 
call themselves Union men, and to leave the 
old, true Union men under the ban of these 
new and pretended Union men. i found this 
difficulty the other day: a man, perfectly loyal, 
who had fled from Mobile on account of his 
Union sentiments, and has remained bere in 





poverty, desired to return there, and some of | 


the people there asked to have him appointed 
postmaster. He came to me to inquire what 
| were the proper steps to be taken. I said to 
| him, ‘‘ Get some of the Union men in Mobile to 
_ ask that you shall bea pointed.’’ ‘* But,’’ said 


he, “what kind of Union men do you want, 


in every instance we shall appoint men from | those who have been in the rebellion and are 
the North or from the States formerly free to || now Union men, or the old and true Union 


go down there and fill every office? I appre- 


| men? I could get the latter, but they are en- 


I would have the honorable Senator think of | 
this, and think of it, notsimply with reference | 
to the-¢rimes these men have committed, but | 
with reference both to the present and the fu- | 
I do not propose to impose the higher | 


of the rebellion with their hands stained with | 
its crimes; but the Departments of this Gov- | 


Agents already employed by the Treasury De- | 


any Senator, but I cannot go tothe length pro- | 
I am for | 


_bellion and have now turned Union 


| 
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| 


| tirely disearded and will not do me any 





J anuary 36, 
good." 
10se old 
Cen in re. 


men, by 
the men. who have always been true to the G fe 
‘ 7OY- 


ernment; and | think, if the Department will 
seek for them and bring them from under the 
ban, socially and politically, you can have ;, 
these oflices true Union men, 

_ But, sir, 1 desire to ask the Senato 
Connecticut one question, The difficulty, as [ 
understand, here is that the Department carn, 
find loyal postmasters who can take the a 
and so they can have no postmasters with = 
to lodge these stamps for sale. [ as then, 
what do you want to sell stamps for if yo. ha ~ 
got no post oflices and no postmasters? What 
are you going to do with a letter there when yon 
put a stamp upon it? Are you going to ne 
it afoot? f think you had better estallich a : 
post oflices first. — 

Mr. DIXON, 
answer now ? 

Mr. CLARK. Any time. 

Mr. DIXON, The Senator partially misyy. 
derstood what I said. I did not say there wor 
no postmasters there; the Postmaster General 
does not say that. He says there is a diflicy|ty 
in finding proper parties to appoint. There are 
postmasters in the States.lately in re)ellion, 
but there are not as many of them as could be 
wished. There ought to be a post office in every 
village, and I trust the time will soon come 
when there will be. Thereare many post offices 
and many postmasters, loyal men, there; byt 
there are wide districts of country where there 
are no post offices and no postmasters.and what 
then is done? They send their letters by pri- 
vate individuals, when stamped, to the nearest 
post office. I presume sometimes they haye to 
go fifty miles, sometimes twenty, sometimes less, 
to the nearest post office; but the letter must be 
stamped, and if they cannot find any place where 
stamps can be purchased what can they do? 
The letter cannot be sent. 

The Senator from Nevada says, if the Sen- 
ator from New Hampshire will permit me to 
go on, that moneyed men can come forward if 
they see fit and advance the money for these 
stamps. What interest have moneyed men there 
or here in doing that? They rcceive no com- 
nensation for it. Business men, it is true, who 
have other business, retailers, will sometimes 
keep postage stamps on hand, and advance the 
meney for them; but the difficulty is, that in 
these States there is less money than loyalty. 
They are not only in some cases disloyal, but 
in all cases they are poor. There are but very 
few men there who could advance this money, 
for the money is not there. Now, as to their 
loyalty, | think a man may be loyal and true 
to the Government at this time who cannot 
take the required oath. That is my judgment. 
I think I could name individuals who, as the 
Senator himself would agree, are now loyal 
men, but who cannot take the retrospective oath 
that they have never taken any part in the re- 
bellion ‘against the Government. Near'y all 
the people of the South have directly or indi- 
rectly aided the rebellion at some time or other, 
and Liane they cannot take this oath which is 
retrospective in its character. ice 

As | stated before, the object of this bill 's 
not to benefit any one class of the community: 
it is to benefit the business of the whole coun- 
try. I claim that it is as much for the benett 
of the North as for the benefit of the South. 
A letter is written from the North; it goes ° 
a correspondent in the South, in Mobile forex: 
ample; a reply cannot be forwarded unless 4 
postage stamp can be obtained ; I have no doubt 
they can be obtained in the city of Mobile, be 
cause there probably men. can be found who 
retail other articles who will sell postage stamps 
and I believe there is a postmaster at Mobile: 


1 want the Department to bring up t 
Union men, not the-men who have } 


in 


r from 


Does the Senator desire gy 


but as I said before, there are wide districts of 


country where there are very great diflicult 
in obtaining them, and the object of this billis 
solely to allow men to be the keepers of stamps 
who can furnish good security that they 


pay for them, who have not the cash on hand 
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; . forthem, and who cannot take the retro- 

iid ‘ Oe te st oath. [ think, therefore, the pub- 

re- ; : t re juires the } assage of the | ill. 

vat we NYE. Mr. President, perhaps I attach 
: importance to this bill, but I am frank 

that the importance I attach to it is 


P : ; much upon the face of the measure as 

in E ~ ve roguit. I deem it the duty of every 
1) al nent of this Government, w hen looking 

om S 6. .ound for persons to discharge official duties 
is | roining to it, to find, if possible, loyal men. 
not . an the proposition that there 1s not to be 
th, : linevery community in the southern States 
om ; : aa fit to hold the oflice of postmaster 
en, alse has not beaten every moment since 
. ‘ollion broke out in wnison with its inter- 

hat ‘The difficulty is that we have only here- 
ul --¢-«e heen allowed when speaking of the South 
rry eak of the ruling classes, and the South, 
yur they spoke of themselves, only spoke of 
ait y classes. It is the duty of this Gov- 

an ; ont to let upa class of men who have been 
en down under the iron heel of the rulers 

South. There are thousands of them 

he avery State. Every Department in this city 
re ’1] of men exiled from their homes by the 
ral ay men who now want credit on postage 
lity Saeed " who could go back there clothed with 

‘ ae its of official power and have around 

. shield and the halo of Government 

But, sir, they are allowed to fam- 

y e upon little salaries, exiled from their 

yms bones and from their fortunes, and the De- 

ces oartment here look around among the class 

but whose hands are reddened with the blood of 

STS ity. and say they cannot find men to act as 
waa s there who can take the oath. 

r Sir. they cannot find them among that class 
- vated and earried on the rebellion. J 
oo , God the day will never come when one 

’ t class can take an oath that will entitle 
rs . lan oflice under this Government. 
am Sir, if we would preserve it intact, if we would 

° serpent out of our bosom that has stung 

: nigh unto death, we must let the class 
Sen - : 
ie en who eannot take this oath alone: we 


ep } tgo among the poor of the South, among 
ornwhites of the South. 





lenorant as 
they are, every inspiration of their heart, and 
y prayer from their lips, has been for the 





ation of this Union; and nothing ever 
lened their hearts so much as to see the 

. | stars and stripes take the place of that mon- 
a S 6grel substitute which these men who cannot take 


; ithreared over them. The time has come 
i. ‘ this Government, in its legislative and 
ees executive departments, should lift up the bowed 
Sass vn and heal these breaches by the panacea 
Le true Unionism. 
em | object, therefore, to this special legislation 
a avor of tha? class who come up here self: 
al at. victed, acknowledging their inability, with- 
‘al the vit saying, **We are no longer worthy to be 
» Joval called thy sons,’’ but who now want what they 
ve oath ave always sought after, the official pap of this 
ae “overnment. Sir, go through Alabama, and 
all 1 can find men capable of being postmasters 
r indi- everywhere, Alabama furnished fifteen thou- 
ian and men tothe Union Army. Where are they 
hich 18 1 their wi unds and sears which testify to 


indying loyalty? They could be post- 
ters, | take it. Go to Tennessee; go to 
lik 


nunity: gia; go to Florida, and everywhere you 
= ‘piname find men scarred in the battles for this 
benefit «ton, Who would be glad to get a postmas- 
South. SALp. Give it to them—— 

goes t0 The PRESIDENT pro tempore. The morn- 
for ex ¢ hour having expired, it becomes the duty 


— Chair to call up the unfinished business 
i sterday, which is Senate bill No. 61. 

Mr, DIXON. With the consent of the Sen- 

x l desire, without pressing this bill at this 


inless & 
10 doubt 
pile, be 
ind who 


stamps, ne, as the morning hour has expired, to say 
; ‘ingle word in reply to the Senator from 


Mobile 
tricts of Nevada, 


fliculties _ the PRESIDENT pro tempore. 


Senate bill 
sis bills 


- 61 is now before the Senate, but it can be 
nps ud aside by common consent. 

hey will e Mr. I RUMBULL. The bill of the Senator 
on han om Connecticut will come up in the morning 
“our to-morrow. 
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Mr. CLARK. I gave way to the Senator 
from Connecticut and the Senator from Nevada. 
and I shall be entitled to the floor upon the bill 
when it comes u I have lost it by 
However, | can get it 


p again un 
too much indulgence. 
again at some time I suppose. 

The PRESIDENT pro tempore. If there 
be no objection, the Senator from Connecticut 
will be entitled to the floor to reply. as he 
to the Senator from Nevada. 

Mr. DIXON. ‘The Senator from Nevada 
says— 


Mr. NY K. If this debate is to be continued 


[ was not quite through with my remarks 


says, 


i AS. 

The PRESIDENT pro tempore. Yne Sena- 
tor from Nevada is entitled to the floor on this 
bill, if he claims it. 

Mr. NYE. I prefer that the bil! should lie 
over. 

Mr. TRUMBULL. 
the day. 

The PRESIDENT pro t mpore. 


No. 61 is before the Senate. 


] insist on the order of 
Senate bill 


PROTECTION OF CIVIL RIGIITS. 

The Senate, as in Committee of the Whole. 
resumed the consideration of the bill (S. No. 
61) to protect all persons in the United States 
in their civil rights, and furnish the means oi 
their vindication; the pendiny question being 
on the amendment of Mr. TRUMBULL to the first 
S¢ ction of the bill. 

Mr. SAULSBURY. 
nays on that amendment. 

lhe yeas and nays were ordered. 

Mr. COWAN. I should like to have the 
amendment read. 

‘The Secretary read the amendment, which 


I ask for the yeas and 


was in section one, line three, after the word 
‘‘that’’ to insert ‘‘all persons of African de- 
scent born in the United States are hereby 
declared to be citizens of the United States, 
and;’’ so that it will read: 

Be it enacted, &e., That all persons of Afriean de 
scent born in the United States are hereby declared 
to be citizens of the United States, and there shall be 
no discrimination in civil rights or immunities among 
the inhabitants of any State or Territory of the Uni 
ted States on account of race, color, or previous con- 
dition of slavery, &e. 


Mr. VAN WINKLE. Mr. President, when 
[ interrupted the chairman of the Committee 
on the Judiciary yesterday to make an inquiry, 
[ made it in entire good faith, and for the pur- 
pose of eliciting information on the subject in 
ord r that I might know how to vote on this 
amendment. I had believed, and had avowed 
that belief on this floor in April, 1864, that per 
sons of African descent in this country were 
not citizens of the United States; and with the 
permission of the Senate I will read an extract 
trom my speech at that time as giving the rea- 
sons for that opinion. I said then: 


ss 


[ ask, first, whether persons of the negro race are, 
or indeed ean be, citizens of the United States without 
a constitutional amendment? Most certainly they 
were not counted among ‘we the people’ who es- 
tablished the national Constitution, nor were they at 
that time, so faras | am informed, admitted to exer 
cise the rights and privileges of citizenship in any 
State. From the foundation of the Government, they 
could not obtain passports to foreign countries from 
the State Department. These are contemporaneous 
interpretations of the Constitution which cannot be 
disregarded, At various periods since and in many 
instances the courts of the States, and of the Uni 
ted States, have decided that they are not citizens. 
The constitution of Indiana, and the laws of several 
States, forbid them to come within their borders for 
permanent residence, which prohibitions would be 
of no effect if they are citizens. Whatever privileges 
individual States, may accord to them they cannot 
make them citizens of the United States, so as to be 
‘entitled to all privileges and immunities of citizens 
in the several States.” They are not citizens by birth, 
for the common law of England is not of force under 
the national Constitution. That they cannot be made 
citizens by incidentally calling them such in an act 
of Congress is palpable. Whether that body can make 
them citizens by an act passed for the purpose is, per 
haps, doubtful. Their position is certainly anoma- 
lous, but there isno more perfect right possessed by 
communities and societies of every kind than that of 
excluding from citizenship or membership such per- 
sons as they deem proper.” 

hat I may not be mistaken in regard to what 
I mean by a citizen, I will say that I mean by 
that term one who is an integer of the body- 
politic or community. By that it will be per- 


| ceived I include only those who go to make up 
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the nation. There 


ala ad ie 
peopie those who, under the English law, are 
} } } 
called denizens. or the may | } — 
naturalized, or ali who are ¢] e 


rary purposes; or, taking the { 
ahens who have come here with let 
tion to remain here, or those w] 
to the claim of denizens, althoueh th. 


th ¥ 70 «Oo 
make up the body of the people, yet they are 
not citi fens of the State or ¢ yuntry. I am con 
firmed in the belief which I have entertained 
on this subject by the fact that in another ' 


of this Capitol within two weeks past tw 
have been introduced proposing to declare 
these people citizen of the United stat : 
now that the chairman of the Judiciary C 
ee, with, I presume, the approbation of 
that committee, has made a similar 


mitt 


ball 
in this body, it certainly yields the point 


hat 
they are not citizens, and my doubts on the 
subject, so far as | entertained the m, have bee n 


removed, 
I think, sir, that we have now at last got to the 


beginning of all these questions in reference to 


the negro race. I think it needs a eonstitu 
tional amendment to make these people citizens 
of the United States. Ll am not satisfied with 
the reasons given by the Senator from Ilinois 


vesterday for doing it under the clause of the 
Constitution authorizing Congress to pass uni- 
form laws of naturalization. I think it is one 
of the gravest subjects that ever could be sub- 
mitted to the people of the U nite | States, and 
it involves not only the negro race, but other 
inferior races that are now settlingon our Pacitie 
coast, and perhaps involves a tuture immis a 
tion to this country of which we have no con- 
ception, for a bill has been introduced at the 
other end of the Capitol to strike out the word 
‘* white’ from the naturalization laws, so that 
we may expect to have an influx here of al 
sorts of people from all countri: I need not 
pause to say that this would be detrimental to 
the best interests of ourcountry. Iam willing 


to receive among us, and always have been, 
those from other countries who are calculated 
to make good citizens. I am not and never 
have been willing to receive, if the diserimina 
tion could be nade, those whose mixture with 
our race, whether they are white or black, could 
only tend to the deterioration of the mass; ane 
l avow myself now as Oppo ed to the amend 
ment which is now before the Senate for the 
reasons that I have already stated. 

tLlere let me Say before “prod eeding further, 
that if by authoritative action of the people of 
the United States. by the deliberate ¢ Xpre ion 


of those who may be properly charged to ex 


. 


ress their voice in relation to this matter, it 
should be declared that these persons of Afri 
can descent or of foreign races are citizens of 
the United States, I should feel very different 
about the vote that | might give in relation to 


the ubject in my own State. 
are certain fundamental and eternal primey ies 
that lie at the foundation of society; andif you 


make the 2e people « itizens of the U mite d Stat 


I should feel that they were entitled to the 1 t 
of suffrage. Of course, this must be governed 
by cireumstances of various kinds, so that some 
restrictions may be placed upon them as we 
place restrictions upon others. 

| entertain what perhaps may be deemed 
peculiar ideas in referencé to the condition of 
society, which | have somewhat announced in 
the extract that | have already read. I do not 
believe one word of what the chairman of the 
Judiciary Committee read from Blackstone y« 
terday. I think it is mere twaddle, and if closely 
examined will be so pronounced by every 
who gives sufficient attention to the subject. I 
cannot conceive of a state of nature sucht as | 
spoken of there. I know not of people enter 
ing into society. Itisneverdoneand never has 
been done. What I do think I know is this: 
I believe the constitution of society was given 
to man by the Creator at the time it was inst! 
tuted, and that whatever conditions were 1m- 
posed at that time are those to which men ho ild 
endeavor to live up. 7 

We hear a great deal about the sentence from 
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the De relart iti onot Inde ‘pe nde ne eth: 7 all men 


are ¢ ited equal.’ 1 am willing te yadmit that 
all men are created equal, | mut how are they 
equal? Can a citizen of France, for instance, 
by going into England be cones to all the 
rights of a citizen of that country, or b y coming f 
into thy country acquire all the rights of anu 
American, unless he is naturalized ? Can acit- 
izen Of our country by going into any other 


entitled to the rights of a citizen there ? 
If not, 7 may be said that they are not equal. 
I believe that the division of men into separate 
communitie soc iety and: ASSsO- 


become 


and thei ir 
1! 


livingin 
they do, are both | 


ciation with their fellows, as 

divine institution and that, cor sequently, the 
authors of the Declaration of  indeoe nde ‘nce 
eould have meant nothing more than that the 
rights of citizens of any community are equal 
to the rights of all other citizens of that com- 


- a 
munity. Whenever all communities 
ducted in accordance with these prince iple s, thes 


1) 


mclitions of 


are con- 
very ¢ their pro perous existence, 
then ell mankind will be equal, each 
ing his equality in his own community, and not 
tillthen. Therefore, I asserted in the speech 
from which J hevesieendy read, that there was 
no right that could be exercised by any com- 
munity of society more perfect than that of ex- 
eluding from. ecitizenshi ip or members hip. those 
who were obje 14 eae le. if il little 
formed. for a benevolent, literary, or any othe r 
purpose, the members immediately exercise, 
and claim the riohit to exercise that right: they 
determine who shall come into their commu- 
nity. Wehave the right to determine who shall 
be members of our community, and much as 
has been said here about what God has done, 
and about our obligations 
refer to this matter, | do not see where it 
in that we are bound to receive into our 
e mingling with us might 
be detrimental to our interests. I do not be- 
lieve that nh superior race is bound to receive 
among it those of an inferior race if the min- 
gling of them can only tend to the detriment 
of the 


enjoy- 


society 18 


nee 
COMCS 
community those who 


mass. Ido not mean strict miscegena- 
tion, but I mean the mingling of two races in 
society, associating from time to time with each 
other. 
lam speaking without immediate prepara- 
tion. I did not suppose that this subject would 
have come be ee us as soon as yesterday, nor 
did | suppose that this matter would have come 


toa vote to ig I havestated plainly the ideas 
which nc led me to the conclusion that 
have a vht to exclude these peop le and all 
othe T pe op ile of the inferior races from becoming 
citizens, I have aid i as much 
as I need say as to the propriety of doing so. 
On that subject every Senator must judge for 
himself. 

But I mustsay that, 


if we so choose. 


in my opinion, notwith- 
standing the remarks made by the chairman of 
the Committee on the Judiciary yesterday, the 
mode in which it is proposed to effect this object 
is neither constitutional nor legal. I do not 
think that the clause that is proposed to be 
introduced into this bill, providing e that persons 
of African descent are 4 shall be he rreatter 
citizens of this country, 
they are not, as seems to be admitted on all 
hands, at this time citizens of the United States, 
they must be got in under some authority of the 
Coustitation. ‘The gentleman points us to the 
clause authorizing naturalization. IT was mis- 


taken yesterday in sayigg that the language of 


the Constitution expressly applied to the nat- 
uralization of foreigners; but apprehend from 
the term used that | was not wrong in the con- 
clusion that that clause was intended to. apply 
to foreigners only. Be that as it may, however, 
the clause of the Constitution is that there shall 
be a uniform rule on the subject of ng aturaliza- 
tion. I cannot say that I know of any de cision 
ns to the force of that word * uniform.’’ Tak- 
ing it, however, in its ordinary acceptation, it 


to the Almighty in | 


we | 
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| chairman of the committee that the ease he || 


} country, 


Constitution propo 


} 
! 





is sufficienttodo it. If | 


would seem to mean this at least, with other | 


things, perhaps, that the laws in reference to 
the naturalization of all persons should be uni- 
form. We have laws in force for the natural- 


| 
{| 


cited of the Stockbridge Indians was also the 


naturalization of foreigners: for we hold the 
Indian tribes to be quasi foreign nations; we, 
at least, make treaties with them, which are 


The laws of natural- 

they s tans d require a notice to be given 

and a renunciation of the allegiance to all for- 

cign Powers, ned require that notice to be given, 

I believe . two years before the app lication is | 
made; but thereis no provis — of that sort in 

this proposition. I should be very willing to 

have the question submitted in some form to 

the { the United States, whether they 

desit mit to citizenship this class of per- 

sons; and Ido not confine it to the African race | 
but T include the races on the Pacifie | 
coast that I have already mentioned, and others | 
to whom it is proposed to open the doors. [ | 
would lke to see it tested by a fair vote of the | 
people ofthe United States whether they are will- 
ing that these piebald races from every quarter | 
shall come in and be citizens with them in this | 
and enjoy the privileges which they are 
yvingas sucheitizens. Ithink it would 
fair to bring in an amendment to the 
sing to make them citizens, 
with a view to submitting it to the Legislatures 
now in session; and therefore I should prefer, 
if any such provision is to be introduced and 
passed, that it should go to the conventions of 
the people, or, at least, thatit should be so timed 
that it would go before the Legislatures to be 
elected in the coming summer or fall, so that 
the voice of the pesple may be expressed upon 
it. If that voice shall be in favor of it, if the 
majority of the peop le of the United States 
shall declare that these people are citizens, | 


conti “hh dd by this body. 


alion a 


peop.e oO 


etood 


alone, 


now eliye 
not be 


| shall be among the first to endeavor to do my 


whole duty toward them by recognizing them 
as citizens in every respect. 

[ refused to join the American party at the 
time of its first formation because I thought it 
discriminated between naturalized citizens and 
native citizens. However much I might dis- 
approve of the naturalization law previously to 
that time, | felt that while that was thelaw, and 
while these people were admitted under the 
law, they were entitled to all the rights and | 
privileges and the same treatment as other citi- 
zens; and if these dusky people shall also be 
admitted to the rights of citizenship in such a | 
way as [ believe contains a fair expression of 
the people, and is according to the Constitu- | 
tion, I pledge myself to treat them in the same | 
way that I was disposed to treat our naturalized 


citizens. || 


I think, sir, that this subject is one of great 
importance; I think it is one of the most im- 
portant we have ever had before us growing ¢ 
out of (if this may be said to grow out of) the | 
war; and I trust that at least it will not be 
passed through this Senate in a hurry or without 
due examination. There are others here much 
more capable of doing justice to this subject on 
the one side and the other than Iam, who, I 
hope, will let us hear from them, and give us | 
their views in relation to it. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question ison the amend- 
ment proposed by the Senator from Iilinois. 

Mr. TRUMBULL. No action having been 
taken upon that amendment, I desire to with- 
draw it and to offer another in lieu of it to the 

same purport, changing the phraseology. In 
the third line of the first section, after the word 
‘*that,’’ I move to insert these words: 

All persons born in the United St: pies, and not sub- 
ject to any foreign Power, are hereby declared to be 


citizens of the United States, without distinction of 
color and. 


So that the section will read: 


Be it enacted, d&c., That all persons born in the Uni- 
ted States, and not subject to any foreign Power, are 
hereby declared to be citizens of the United States, 
without distinction of color, and there shall be no dis- | 
crimination in civil rights or immunities among the 
inhabitants of any State or Territory of the United | 
States on account of race, color, or previous condition 
of slavery, &c. 


Mr. GUTHRIE. 


IT will ask the Senator if | 


he intends by that amendment to naturalize all 1 
| 


ization of foreigners; and | would remind the ‘| the Indians of the United States? 


| the child of a European. 


‘attention of the chairman of the Comm 


Se anuary 30, 


Mr. HOWARD. 
I was about to put. 

Mr. TRUMBULL. Onur dealings with 
Indians are with them as foreigners, as eo, nl - 
nations. We deal with them by treaty. : 
not by law, except in reference to thor. 
are incorporated into the United Stat, hs 
are, and are taxable and become ¢ itize ns, : 
then it would be desirable that it should a 
to the Indians so far as those who are Ac ; 
ticated and pay taxes and live in civilized somes : 
are concerned, In reference to the othe, tril } 
they will not be embraced by this provis ion | 
cause we have always treated the Indi an ty 
as nations with whom we made tre aties, | 
intention is not to embrace the ‘m. If the 1 %4 
ator from Kentucky thinks the k aNguage yw, 
embrace them, I should have NO object i. “ 
changing it so as to exclude the Indj, ans. ie 
is not intended to include them. 

Mr. GUTHRIE. The right of ej) izenshi 
a great boon, and may we ll be Supposed “ne ms 

given to the Indians if you use lanens 
enough to give it to them; and as they 
dependents upon the Government, living 
United States, [ think they would be ; 
zens under such a provision as this, 

Mr. COWAN. I will ask whether jt wi) 
have the effect of naturalizing the childr nof 
Chinese and fy born in this county 

Mr. TRUMBULL. Undoubtedly, 

Mr. COWAN. Then I think it would }, 
proper to hear the Senators from California 
that question, because that population is ; 
becoming very heavy upon the Pacific o 
and when we consider that it is in proxin 
to an empire containing four hundred mil 
people, very much given to emigrating, 
rapacious in their char: acter, and very astut 
their dealings, if they are to be made cit} 
and to enjoy political power in California, {! 
sir, the day may not be very far distant whey 
California, instead of belonging to the | 
European race, may belong to the Mongo 
may belong to the Chinese ; beeause it cert 
would not be diflicult for that empire, , 
resources, and with ey means she eas to throw 
a population upon California and the » 
districts of that country that would overwhel 
our race and wrest from them the dominion 
that country. 

Mr. TRUMBULL. I should like to inguin 
of my friend from Pennsylvania, if the child 
of Chinese now born in this country are! 
citizens? 

Mr. COWAN. I think not. 

Mr. TRUMBULL.  Lunderstand that: 
the naturalization laws the children who 
born hére of parents who have not been: 
uralized are citizens. ‘That is the law, as | 
derstand it, at the present time. * Isnotthe: 
born in this country of German parents 4 
zen? Jam afraid we have got very few citizens 
in some of the counties of good old Pennsy!vina 
if the children born of German parents ar 
citizens. 

Mr. COWAN. 
sumes that which is not the fact. 
of German parents are citizens ; but Germer 
are not Chinese ; Germans are not Austral 
nor Hottentots, noranything of the kind. Phat 
is the fallacy of his argument. 

Mr. TRUMBULL. Ifthe Senator from Pe 


That j is the very questi, in 


y 


oa 


Ave yy 


made eit 








Pea 


vv 


The honorable Senator 4s: 
The iren 


| sylvania will show me in the law any “ee t 


3 


made between the chiklren of German pare! 
and the children of Asiatic parents, | m ig 

able to appreciate the point which he mak 
but the law makes no such distinction; and‘ 
child of an Asiatic is just as much a citizen & 


> 


I desire to call the 
ittee on 


Mr. LANE, of Kansas. 


“the 


the Judiciary to this state of facts: most o! ™ 
Indians of our State have taken an allotmen' 
of lands, and our supreme court have dee roan 
that by the act of accepting the allotments. they 
have separated themselves from their triba! 
lations; and I suppose the chairman does ! 
intend to make the Indians of Kansas citizt 
of the United States. 
Mr. TRUMBULL. 


They are already cit! 


ek ae ae 
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much land in Pennsylvania as he pleased, by 
declaring them all citizens—eould it not? : 

Mr. COWAN. Yes. 

Mr. TRUMBULL. Then the power existed 
before the passage of the constitutional amend- 
ment to authorize any persons, aliens from 
abroad, who came into Pennsylvania, the mo- 
ment they put foot in Pennsylvania (by making 
them citizens) to hold as much land as they 
please. What becomes of your argument that 
there was no power in Congress to do it? 

Mr. COWAN. The argument 
what becomes of the position tn which the hon- 
orale Senator places himself? He has utterly 
mistaken the point in question. Nobody de- 
nied that after foreigners were naturalized they 
could purchase land. That is not the question. 
The question is whether the General Govern- 
ment before naturalization can confer upon 
aliens this privilege. I do not desire to ask 
questions triumphantly, as though [ was cer- 
tainly right, because | am in this debate upon 
the spur of the moment; but | would ask the 
honorable Senator whether there is not every 
distinction in the world between the right of a 
man after naturalization and before, as viewed 
by these statutes. These statutes do not pro- 
vide that a naturalized citizen shall not have 
all the rights of every other citizen, but provide 
what his rights shall be before naturalization, 
so that the power which the United States 
originally had has nothing to do with the ques- 
tion. 

Mr. TRUMBULL. 


question of power. 


I was looking at it as a 
That is the only light in 
which I was trying to answer the Senator from 
Pennsylvania. Now, this bill provides that all 


the inhabitants of the States shall have the same | 


rights. ‘The Senator from Pennsylvania says 
that that must be unconstitutional because the 


Kederal Government has no right to declare | 


that the inhabitant of Pennsylvania who came 
from abroad may purchase real estate in that 
State. As a question of power, he says that. 
Now, I reply to that, and he admits it, that asa 
question of power the Federal Government has 
the’power to make every inhabitant of Penn- 
sylvania a citizen. 
habitant of Pennsylvania own real estate, and 
could Pennsylvania deny the right? The Sen- 
ator ts arguing against this as unconstitutional ; 
he says we have no power to do it. Whether 
it would be politie to do it is another question. 
The argument of the gentleman on that point I 
shall not now undertake to answer, but I say it 
is a demonstrable fact, as much so as a mathe- 
matical proposition, that the Federal Govern- 


ment has authority to make every inhabitant of 
Pennsylvania a citizen, and clothe him with the | 


authority to inherit and buy real estate, and the 
State of Pennsylvania cannot help it. 

Mr. COWAN. Every alien-born citizen? 

Mr. TRUMBULL. Every inhabitant of the 
State, no matter where born. 

Mr. COWAN, I think I comprehend now 
the drift of the argument. It is because the 
United States has a right to naturalize aliens, 
therefore the United States has a right to 
authorize people who are not aliens to do what 
is forbidden by the several States! Is not that 
a fair statement of the Senator's argument? 
It is, that because the 
right to naturalize persons born abroad, and 
to conter upon them, if you please, all these 
rights, therefore it may do it without naturali- 
zation under the provisions of this bill! If I 
do not state his proposition fairly, I trust that 
I shall be saneeaed. Then, I say again, that 
by the provisions of this bill, without natural- 
izing the alien, without bringing him within 
that uniform rule which must be adopted be- 
fore any alien can be naturalized, he is made 
here able to hold lands and do just as every- 
body else in Pennsylvania. 

Mr. TRUMBULL. I do not wish to pursue 
this controversy, but—— 

Mr. COWAN. TIT would prefer to have the 
honorabls Senator reserve what he has to say 
until after I have concluded. 


Mr. TRUMBULL. 


stands; but | 


Then could not every in- | 


United States has a | 
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Senator again, and shall not do so now if the 
Senator desires me not to do it. I was gojng 
meérely to set that one thing right. 

Mr. COWAN. Now, as I understand the 
meaning and intent of this bill, it is that there 
shall be no discrimination made between the 
inhabitants of the several States of this Union, 
none in any way. In Pennsylvania, for the 
greater convenience of the people, and for the 
greater convenience, I may say, of both classes 
of the people, in certain districts the Legisla- 
ture has provided schools for colored children, 
has discriminated as between the two classes 
of children. We put the African children in 
this school-house and the white children over 
in that school-house, and educate them there 
as we best can. Isthis amendment tothe Con- 
stitution of the United States abolishing slavery 
to break up that system which Pennsylvania 
has adopted for the education of her white and 
colored children? Are the school directors 
who carry out that law and who make this dis- 
tinction between these classes of children to 
be punished for a violation of this statute of the 
United States? To me it ismonstrous. How 
anybody desiring to be fair, desiring to construe 
the Constitution according to its fair intent and 
meaning, can drag out of it such a conclusion, 
such a monstrous conclusion as this, | cannot 
see. 

I am very free to say, as Ihave said here be- 
fore over and over, that | am perfectly willing, 


| so far as my State is concerned, to vote for an 


amendment of the Constitution of the United 
States which will secure to all men of every 
color and of every race and of every condition 
their natural rights, the rights which God has 
given them, the right to life, the right to lib- 
erty, the right to property. I am willing to do 
that because that was the great inheritance 
which our ancestors won for us, and now in this 
country | am willing for my part to extend it 
to all others, even the descendants of barbarian 
races, even to those who were brought up and 
reared in Asiatic civilization. But I am not 
prepared exactly to say that I would vote for 
that amendment to the Constitution if I repre- 
sented the State of California now, because I 
/am not prepared to say whether or not the con- 
“tingency may come upon that coast when our 
people will have to assert their dominion by 


which usally belong to men in society. 
But, Mr. President, that is neither here nor 


‘| there; this is not an amendment to the Consti- | 


tution of the United States; this is an attempt 
to do without any power that which it might 
he very questionable whether we ought to do 
even if we had the power. At the same time, 


| stitution; and it is only by means of a consti- 
tutional amendment that such a result can be 
worked. TI agree entirely with everything said 
by my honorable friend from West Virginia 
on that point, and [ consider his rease@ning as 
conclusive upon it. ; 
There is a great deal more in this bill that is 
exceedingly objectionable. It is the first time 
I think in the history of civilized legislation 
that a judicial officer has been held up and sub- 
jected to a criminal punishment for that which 
may have been a conscientious discharge of his 
duty. Itis, I say, the first case that I know of in 
the legislation of modern and civilized nations 


where a bill of indictment is to take the place of 


a writ of error, and where a mistake is to be 
tortured into a crime. This bill would be much 
less objectionable if it provided for securing the 
rights | have enumerated, and then provided 


that if this bill was declared unconstitutional | 


in the courts below a-writ of error should lie to 
the Supreme Court. Indeed, I believe that is 
the law at present, although I am not exactly 
certain about it. 
ment were to be inflicted upon a negro, an ex- 
ceptional punishment, one which discriminated 
| against him,in a State court, of course either 


depriving that race which is now making in- | 
roads upon them of even the natural rights || 


I say that. so faras [ am concerned, I am will- | 
| ing to vote for such an amendment to the Con- 


If a cruel or unusual punish- | 
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defense against it, and they would protest that 

such punishment could not be inflicted. Then 
it would be for that judge to decide whether 

this was constitutional or not. If he decided 

that it was constitutional, of course it would 
be binding and obligatory on him. If he de 
cided that it was not constitutional, the defi nd 
ant would have an ample remedy if he was al. 
lowed his writ of error. : 

Mr. FESSENDEN. Where is the particular 
provision of the bill to which the Senator now 
alludes? 

Mr. COWAN. All the way through. 

_ Mr. TRUMBULL. That particular provis- 
1on is in the imagination of the Senator from 
Pennsylvania. 

Mr. COWAN,. Is there nota provision by 
which State officers are to be punished ? ‘ 

| Mr. TRUMBULL. Not State officers es- 
pecially, but everybody who violates the law. 
It 1s the intention to punish everybody who 
violates the law. , } 

Mr. COWAN, Tn the first place, all State 
laws making discriminations are swept away, 
and in the next place all persons who under. 
take to execute those laws are made criminals, 
and that includes the judge, the constable, the 
sheriff, the marshal, and everybody. That is 
my reading of it; [ may be wrong : T have not 

| had an opportunity of examining the bill thor- 
_ oughly in all its details. 

1} Mr. STEWART. I will ask the Senator 
whether the fugitive slave law did not contair 
a precisely similar provision, and if it was not 
held good by the Supreme Court of the United 
States? 

Mr. COWAN. The fugitive slave law of 1850 
the Senator means. 1 was always opposed to 
it, Mr. President. 

Mr. JOHNSON. The Supreme Court held 
it to be constitutional. . 

Mr. COWAN. That may be; but I say I 
was always opposed to it; and I had always very 
grave doubts whether it was good law. Cer- 
tainly, I never volunteered to execute it, and 
never made one of a posse comitatus to carry 
it out, so that [ am not much to be put off the 
track by a reference to the fugitive slave law. 
If that was a bad law, it is now our province, as 
it is our high privilege, freed from that incubus 
which brooded upon the nation so long, to mak« 
good laws instead of doubtful measures, such 
as the fugitive slave law was; and it was doubt 
|| ful, and it excited more angry animosity among 
our people, and was perhaps more the cause of 
the present rebellion, and the excitement which 
|| gave rise to it, than any one thing besides. | 
am opposed to having any more such doulbt- 
ful legislation, or such legislation as will not 
be acceptable to the people where the law is to 
operate. 

I may state that T have another objection to 
this bill at the present time; and that is, that 
|| the people of several States in the Union are 
not represented here, and yet this law is mainly 
| to operate upon those people. I think it would 
| be at least decent, respectful, if we desire to 
|| maintain and support this Government on the 
|| broad foundation upon which it was laid, name- 
| ly, the consent of the governed, that we should 
| wait, at any rate, until the people upon whom 
|| it is to operate have a voice in these Halls. | 
‘| I know it is said that those people are not in 
|| condition to be allowed representation here. 
|| Mr. President, he who says the people are not 
|| in condition asserts that this Government Is 4 
‘failure. It rests entirely upon the people, and 
| if the people cann«t be intrusted anywhere and 
| everywhere throughont it, then it is not the ¢ HOV" 
| ernment we supposed it was, and not the Gov- 
‘| ernment it was intended to be. I admit that 
the American people. like other peuple are 
| subject to periodical disturbances. They may 
'| be led away by the arts of the demagogue, they 


may be forced away by the power of de facto 
governments asserted over them; but if they 
'| are, the punishment they receive is war. VW hen 
'| the question is put, it is put to the arbitrament 
|| of thesword. That enters judgment and issues 
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as to resist secession ¢ 


wle are purged. When the war 

at 0 late to Say that the p veople are 
rhey have suffered the penalty of their 
crime, or what you may be pleased 

and it is time then to talk about indi- 
sat neople. As [said before, the man 
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ls a whole peopleassails the very foun- 


stones which 


-Covernment, the very 


sto corners. 


and proclaims to the world 
neople are not what our ancestors sup- 
hey were, that they lack that virtue ne- 
+ cnstain such a Government as this 
that is not true, and it is not 
During the 
wi is questione od whether 
was over and after we had sup- 
e rebellion the people would respond, 


again to es 


southern peop le to-d ay. 
lion. it 


e re he 


war 


- they woul: | come back 
. and be part and parce ‘lof the Unio 

I say it was questioned whether ties y 
1, so. Have they not done it? The 
» thing of which every American who 
- eountry and who prides himself in 
. Re ublie should be proud of. If the 
onle. after their armies were beaten, 
had lost everything in this game of 
| refused to organize republican gov- 
‘n unison with the Constitution and 
‘they had still stubbornly refused to 
they had refused to send Representa- 
ress and Senators here, 


ey 


' then you 
uid that the people were in default 
people had failed ; but in my judg- 
eople have not failed; they have 
» far as I can observe, everything that 
hopeful or sanguine man could have 
I am afraid that we con- 
the people of the South another and 
ferent class. We are constantly told 
and the rebels of the South: and 
nably there are tri one and there are 
and I would a great deal 
indicted and seenhaieod than hear so 
t them. 
rebels and traitors? Whoare guilty 
Ol ling r to the theory of our law? The 
tion is, that all men are innocent until 
hown to be guilty. Every line of our 
ing with the heht of that humane 
lhe words ‘‘traitor’’ and ‘‘rebel”’ 
lingly glib upon the tongu es of certain 
it was alleged 
t every man who cannot take the 
oath must necessarily be a rebel or a 
Mr. President, if that delusion is per- 
if that belief is to govern in the coun- 
is Government, there is an end of the 
It is not true in fact, and it is not 
Let us see how that is. 
fall of 1860 a certain number of per- 
th southern States proposed secession. 
iny? Were allthe women in it? Were 
hildren in it? Wereall the men of both 
in it? No man who knows “oe r 
facts dares say any suchthing. Th 
few conspira ors who for thirty years 
weaving their web of treason, a ~ y 
ed their election to the high 
te the South. The *y were in ebel ession 
departments of the St: ate governments 
South, except in Maryland, 
ssouri; and by the by at this 
that wherever they were not in posses- 
ill the departments of a State 
invariably failed in their 
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rs and legislators and judges, after the 
f Mr. Lincoln, at a time when all the 
those communities were mortified, 
they had 


in ill-humor because been 


men 


ame category, they prop osed seces- 
Di id everybody asse ntto it? [ ent ren- 
to read the hist ory. Inno St: ite in the 

here the people were consulted f; urly, 
pe visti one, did the scheme of seces- 
et witlythe approbation of the people. 
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‘governments of those States when thev 
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‘an form of goternment to every 
Who was the gu 
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in the Union. 


of those governments 


that they did not go astray into s » and 
to protect the people as against it? The Gov 
ernment of the United Stat nd j well 


have protect 


ed the people who opposed si 

sion in South Carolina and other States of the 
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Let us see how they did it. The Cone 

1859-60-61 was in session here l what 
it do to protect the people of tl ceeded Sta 
Did it do as Mr. Lineoln afterward did with 
out an act of Congress. eall out tl ‘ 
Did its members atte npt to thrott the thi 
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what was the consequenc: The majority « 

the people of the South, or of the even cotton 
States, were left without a single representative 
of the United States to whom they could look 
for protecti m: the United States Government 
suffered itself ignominiously to be put out of 
possession of all those State except th two 
littie forts of Piel and Sumter. I should 
like gentlemen to tell me what a Union man in 
Georgia was to do under circumstances of that 
kind. Do gentlemen pretend that single men, 
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rreanization, without any govern 


mental means, any of tl 
power, can stand up and resist the governn 
of a State with all the 
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President, for two hundred years at least 


the doctrine has been establi hed, and estab 
lished beyond question, that protection and all 
clance are re Cl} rocal. I owe allegiance to thi 
Government, and it owes to me prote me EF 


it refuses to protect me. lam not to be p 
because I do not yield it allegianee. Let m 
pNnose a de] l¢ ration of P | 
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other States are about doing the same tl 

you should appropriate mone nd provid 
means, you should authorize the President to 
put down that attempted rebellion What did 
Congress say ? Read the reeord. They would 
not trust the President. Then the del i 
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authority to call out the militi: Anybody tl 
wants to know what Mr. Buchanan has to 
on that subject, [| recommend him to read Mi 
juchanan’s bi rec tly pub hed, in whic! 
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as much strength as it 1s capable of being 
What ere the people todo? [ put th to 
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what were th loyal men to dowho were here 
at that time: who, when they voted upon t! 
ordinances of secession, and on the calling of 
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voted against them: what were they to do? J 
exactly rat they diddo. They went back and 
tobe Sheik poopee, “There is no help from t] 
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it. It was not determined until the rebelsthem 
selves determined it by firing upon Fort Sumter. 
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Mr. FESSENDEN I should like to ask 
my friend from Pennsylvania a question 
his permission. 

LN. Certainly. 


Mr. COW 
Mr. FESSENDEN. Ish 


if | understand the Senator rightly to argue that 

“all the people of those Stat had been in 
favor of sec on we should have had 1 right 
to interfere with them, but sl ild have been 
ho nd to ] it to their aetion 


l was afrai 
then I will answer. 
Mr. FESSENDEN. But 
Mr. COWAN. No, sir 
Mr. FESSENDEN. The Senator arcues. if 
I understand him, that we went there for 
imple reason 


it arise 


that a large portion, if not the 
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majority of those peop e, did not wi h to secede, 
ind wert opposed to ecession. Now | | t the 
other le uppose the whole orabout tl vhol 
] | hed to sec | , do lund I tand h to 
e that we should have had no right to go? 
Mr. COWAN The gentleman cannot entrap 


I to a otl nd very « t qui 

tor I will ask the rentieman ¢ | ion, 
and perhaps he will answer it. [ask whether 
you did go there to conquer them, whether you 


went there to take away their rights orto main 


“Mr. FESSENDEN. If 
the llion and restort 


riment, 


nec ary. 
to suppress rebe 


Grove 


certainly to ¢ quer them, 
no doubt of that. 
The gentleman has answe 


Mr. COWAN, 
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mn, Seam we, the Government 


States, did not do duty in 


our 





itl I thy eommon en i l I ) Onli COT 
I nt nn. COl non ju ice, and il I hy 
manity, butit is the law, and all legal len 
here know that it is the law: if the G 
Government allows itself to be put out of px 
session, so that it cannot protect a « Zen nd 
a def » Government is over him, whatever he 
do in obedience to that de facto Government, 


and under its 


so undertake 


suec ie, 1s = treason. 


' sine ) 
to de t thatis the law 


Mr. PESSENDEN. Grant it for the sake of 
argument 

Mr. C Ow AN. No. but for the sake of tke 
truth. Thatisthe law. Then I say that oo man 


is a traitor who 
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Mr. HOWARD. 


That is your law. 


Mr. COWAN, It is the law granted by my 
friend from Maine, and after IJ proces don his 
grant. [am asked to entertain your denial. 

Mr. FESSENDEN. I want the Senator to 


understand me. L want to see what the conse 
quences of the argument would be. Suppose 
there was 2 certain portion of them who were 
forcedin: very well: you say they have not com 
mitted treason. Grant it for argument sake ; 
uppose we do not punish anybody for treason, 
does it follow that when the majority have re- 
volted, and we have uppres ed the revolt, we 
must immediately restore to the whole com- 
munity all the rights that they may have for- 
feited because some portion of them were not 
originally in favor of the revolt? Is that the 
Senator's argument ? 
Mr. COWAN,. The honorable Senator is 
tling a little ahead of me. His exceedingly 
quick and apprehensive intellect stalks in front. 
fhave not said anything about granting them 
them rights. Lam talking now about the 
impropriety, the folly, and the madness of as 
ailing a whole people as traitors and rebels, 
lam trying to show that more than half of these 
I mean the voting population, ean by 
no possibility be obnoxious to that charge. 
Mr. MESSIENDEN, Phen the question is 
whether they are assailed as rebels and traitors 
because itis deemed unsafe to vive them the 
ri hts of government, for that is the argument. 
Mr. COWAN, That may be;-it may come 
to that; but Lam not yet bound to anticipate. 
! was going on to show what the law was with 
regard tothese things. As U said before, what- 
ever was done by the inhabitants of those States 
aller we were out of posses 


people. 


ion, and at a time 
when we could not protect them, whatever was 
the i dlone in obedience tothe confederate oN 
tothe State government over them, 


That 


erninent, or 


is notto be umputed to them as treason. 


is What | mean, and I think that every man of 


the country ought to be proud, he oucht to be 
desirous to get as many of the people of the 
South in that category as he could. Do you 
want to make it out that you live in a commu- 
nity one half of whom are rebels and traitors? 
If | believed that the community in which I 
lived was of that texture, so rotten in its na- 
ture, and so unworthy of everything that con- 
smanhood, I would not stay in the coun- 
try five minutes. I say lam proud to know that 
among the southern people in that terrible time 
of peril and rage and excitement, when all the 
elements were unloosed, so many of them stood 
up for their country, its Constitution, and its 
flac, | ennnot conceive what object is to be 
gained by gentlemen in endeavoring to make it 
out that the whole mass ef them are wanting in 
which characterizes 


stitute 


anything like that virtue 
and ought to characterize American citizens. 

i say that the law is the rule, and for my own 
part | assail no man South except through the 
law. We made the war to restore the domin- 
ion of the laws, not the dominion of any man, 
or of any set of men, or of any faction or party. 
The law is above us all. We made the war be- 
cause the law had been broken, because the law 
had been violated; and we made the war to 

in its majesty; and I say let the law 
judge, and let him who talks about traitors go 
into the courts and punish them. If a traitor 
undertakes to come here. a man that I believe 
guilty of treason, a man that [ believe made 
war upon the United States at a time when the 
United States could protect him, and when he 
was under the authority and power of no other 
Goverament, | would take him into the court 
myself; [ should feel it my bounden duty to 
do SO. 

Mr. HOWARD. Will the Senator allow me 
to ask him a question? 

Mr. COWAN, Certainly. 

Mr. HOWARD. I should like very much 
to understand as clearly as possible the views 
of the Senator, who is very coufident and very 
earnest in his assertion of the law of treason. 
Suppose (what has been the fact) that the gov- 
ernment of one of the cotton States had passed 
completely from the hands of men loyal to the 


re ore it 


United States into those of traitors; and sup- 
pose that the rebel government had ip this 
manner obtained an actual and effectual Pos- 
session of all the political powers of the rebel 
State. Suppose such a state of things to have 
happened; | do not know that the honorable 
Senator from Pennsylvania will admit that that 
state of things actually happened. I ask him 
now, suppose one of the ringleaders of the re- 
bellion in this rebel State should be put upon 
his trial before an impartial court and an im- 
partial jury for the crime of treason committed 
in that State, whether he could go into court 
and interpose a plea to an indictment for trea- 
son, setting up that the aceused was only act- 
ing in pursuance of the laws of the State and 
under the legal compulsion arising from the 
pressure of those laws, and whether he would 
regard that plea as a justification for the acts 
of treason which that accused may have com- 
mitted. Ido not know that I have made my- 
self understood. 7 

Mr. COWAN,. Ithink Tunderstand my friend 
from Michigan, and I am very free to say that 
if | do understand him, it would not be a de- 
Ian original ringleader, a man engaged 
in the original conspiracy, were to attempt to 
set up a plea of that kind he would be met at 
once with the assertion that he was one of the 
original conspirators. 

Mr. HOWARD. Once again, if the Senator 
will allow me. 

Mr. COWAN. Certainly. 

Mr. HOWARD. Suppose that this ringleader 
is charged with having committed an overt act 
of treason during the flagrancy of the war, while 
the ringleader was just as much under the pres- 
sure of the State laws of the rebel States as any 
other person, however humble or subordinate 
he may have been, would he then suppose that 
this plea would protect him? 

Mr. COWAN,. Nothing in the world can be 
clearer. The plea would not be worth talking 
about. The original ringleader, the original con- 

pirator, the man who gets up and concocts the 

plan and is part of the plan, is guilty of every- 
thing which is done in pursuance of the plan, 
not only first, but last, because the whole, in 
the eye of the law, is a single offense; he would 
be justas liable for treason for firing his gun at 
the battle of Gettysburg as he would be for 
signing a secession ordinance at Charleston on 
the first day of secession. 

Mr. HOWARD. Then, if the Senator will 
allow me, [ will ask him another question. At 
what point does the guilt of treason commence 


fense. 
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||} government of * 


| 
| 
| 


in the case which I put, and at what point does | 


it become no longer treason ? 


Mr. COWAN. I will state that to the hon- 
orable Senator, and I thought I had stated it. 

Mr. HOWARD. 1 did not understand it so. 

Mr. COWAN. The guilt of treason com- 
mences, as I stated before, by making war or 
contriving war against the Government of the 
United States at a time when the United States 
is able to protect him if he refuses, and at atime 
when there is no de facto Government over 
him to compel his consent. 

Mr. HOWARD. Then treason depends on 
the ability of the United States to protect the 
individual. 

Mr. COWAN. It may; and I have put a 
case which should satisfy the honorable Sena- 
tor from Michigan of that, that it may depend 
upon itexactly. Let me suppose that his State, 
with its Governor, Legislature, and judges had 
seceded, what would he have done? Would he 
have been guilty of treason if he obeyed that 
State governmentof Michigan when the United 
States could not protect him and was not there 
to protect him? 

Mr. HOWARD. Iam perfectly ready to an- 
swer that question. I certainly should, in that 
ease, be legally guilty of treason as it is defined 
by the Constitution of the United States. What 
might be the proper measure of punishment to 
inflict upon me under such circumstances would 
be a matter for the Executive and not for the 
courts. I suppose that the essence of all crimes 
consists in the intention, the purpose. In the 


| 


| excuse me; I thought I was done being 


January 30, 


Sees: 


with which the act was done by the accus, d:; 
and if it appears that the act was not don with 
an evil intention, that it was done bv eo: reior 
or under any circumstances of justification or 
excuse, we all know very well that the po rts 
charge the jury that that description of ey iden . 
is to be received in the mitigation of the crime 

| But that is not the case which | put. [put t] 
case where the intention is clear. where there ia 
no coercion, where there is no irresistible y res- 
sure, but where the act is done in obedience to 
the command of the laws of the State. or of the 
proper agents for the execution of those laws 
Mr. COWAN,. The only thing which the h a 
orable Senator does not take into account. a) d 
which he might take into account as a lawyer 
is the presumption of law. If he will take the 
| trouble to turn to the text-books, he will find this 
| much more clearly stated than I can state it, 
If the citizen of a State acts in obedience to the 


or 
bay 


' 


« State, which is a usurped 
| government, even whether it is done willinaly 
_or unwillingly, he is excused; treason is not 

imputed to him, I think the word you will find 
| is ‘‘exeused,’’ because the law will not pre- 

sume that a man does willingly that thing which 

is a crime and which he cannot resist. because 
| the law looks to human frailty, the common 
| weakness of humanity. It does not suppose 
| thata single man is able to resista State: ev 
| body knows he is not. 

Now, I wish to come tothe conclusion of my 
| argument. I think it is perfectly clear that the 
| majority of the people of the southern States, 
| and I think the great majority of them, didnot 
| commit treason. I very much doubt whether 
| any great mass of people in the world ever did 
| commit treason. We know the people, and we 
| know their weakness. We know how readily 
they are led away by their leaders; we know 
| how subject they are to have their passions 
| excited, and we know how quickly the tlame of 
| war may be kindled among them without the 
| wicked, treasonable intent which is necessary 
to constitute the offense of treason ; and there- 
fore it is that I suppose no Government in the 
world ever undertook to punish a whole people 
for treason. <All Governments, so far, have 
treated the leaders as ihe criminals, not the 
people. They were never supposed to incur 
|} any other penalty than that which fell upon 
them by the war in which the treason involved 
them. I have no doubt then, Mr. President, 
that the great mass of the southern people never 
| were guilty of treason, never could be con- 
| victed of treason. 
Mr. CLARK. 
Mr. COWAN. 


every- 





Will the Senator allow me? 
My honorable friend will 





( 
| chised; I want to finish up, and then any! 
that wants to assail what I say can do so. 
lieve the great mass of the people never 
| been guilty of treason. I like to believe it, he- 
| cause it gives me assurance of the stability and 
| of the integrity of this Government. I like to 
| believe it, because it enables me to think that 


we can restore the Union again; it enables me 


|| to think that we can have the greatest repub- 


| lic, and not only the greatest republic, but, 
| Mr. President, the greatest empire the world 
| has ever seen. I love to believe it, because, 
the Union restored, afi our foreign difficulty van- 
ishes away into thin air. I love to believe 

because if the Union is restored the public 
credit is restored and rises with it. If the 
Union is restored, it is an earnest to the who 
| world everywhere of man’s capacity for s' 

government. I say again that I like to belie 
these things. I do believe them, and [| take 
pleasure in it because it is a charitable beliet. 


| , 


| <A word as to the proper mode of treating 


| these people. I asked a southern gentleman 
| the other day, ‘* Suppose we get into ditheutty 
| with England or France, which side would they 
take?’’ ‘* Why,’ said he, ‘‘nine out of every 
ten of them will stand by the flag."" Now, Mr. 
President, that is either true or it is not true. 
If it is true that nine men out of every fen Wil 
stand by the flag, then I say to eon them as 
rebels and traitors, and to treat them as erin 


. . . . . . ad " . » ja} : 
| trial of criminal cases, we inquireintothe animus || nals, and to try to deprive them of the rights 
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{they are not; 
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lition which some gt 
as occupying, then, sir, | 


. \w whether vou will bring them to 
wii ier you will bring them back to 
tion which they ought to have for this 

nt and its flag, by such bills s this 

ade right that they of all other peo 

; 5 ve been taught to consider as pecull rly 
to the States and not within the prov- 
t the Government to invade Can you 

m back by making laws wl ich op 

vhen they are not here? Can you 

n back by givingthem the same caus 
inst you which Great Britain gave to 
oa rs? Can you bring them back here 

iting for them and yet refusing them 

i representation? Can you bring 
; amending the Constitution time 

| ey 


r their he 


er th ads when you refuse to 


ir arguments here in the common 
f the « ? I say this 


consideration of every man who 


is worthy 


ountry 


rv; and I put it to my brethren 
pe that they may think of it in 


; vay. Mr. President, I know apprehensions 
d. Apvrehensions of what? What 
l of those States do if we treat 
d give them all their ri¢hts under 
What is the worst they ean do? 
( again? If they are going to 
are putting them now exactly 
lition that they will before the 
deause. You are putting them 
: ituation when they can appeal 
nies for assistanee, and when they 
. When they ask England to protect 
xt time, and then when they seek 
ce with France the next time, they will 
ingland will not pay fifty millions 
ceep her Laneashire poor from starv- 
can control the cotton fields of 
‘ wrtion of these United States 
‘ 1 much longer be bullied about 
doctrine, when she by joining with 
th may help to tear this Republic in two 
it of 1t8 greatness. 
I say, ifthe people would stand by the 
‘them their rights; and I say if they 
t stand by it, let us give them their rights 
them do their worst, because they will 
yway. It igfarsafer to treat them ac- 
x to the laws that exist anddo now exist 
new ones to operate upon them, made 
are not here, far safer than the course 
pursuing. There are guilty people 
gthem. Why are not those guilty people 
ited? Why are they not pnnished? If 
on Davis is a traitor, we have him in our 
and why is he not tried and convicted ? 
" your district attorneys? Whereare 
dges?, Have you nomachinery? Who 
t t hls 


Who pre 


stablishment of courts? 
marshal from summoning jurors such 
nator from Nevada described awhile 
? He says that there are plenty of poor men 
| vn there who have been oppre ssed by 


oN 


the 
{ liy om } ] 
loiding aristocracy, and who were dragged 
sco wal r . 

s rebell hat | believe te be true. 
that they would gladly be postmaster 
accept the little offices ofthe country at our 
[ suppose they would gladly play jurors 
this man who they believe has brought such 
miles upon their country, and subjected 
+ eine te ae oqo Me ‘ 

m to such national humiliations. Are there 
ts, are there no juries, is there no ma- 
in the land, by which individuals can 

ushed, and only machinery by which the 
; h y % 

ht, the people, can be tortured and wor- 

', and perhaps driven into another rebel- 


ion. 


Den . 
President, I hope we shall take better 


sel. I think it cannot be disguised that 
ve this moment there is a growing appre- 

islon in the country that something is not 

I do not say that that apprehension has 

i mee to alarm; but I do say that unless this 


~ongress shall do something to reassure the 
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people it will come to that. 


sk why the country is not restored. 
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beg that all the blame will not |} row! ! 
me beea e@ pa ot the ri | a I on 
hou id to fur ish th fument, but to st nda 
cross-examination. 

Mr. HOWARD. Mr. President r th 
the Senator from Pennsylvania that there 1 
rrowing ay hension in the country that tl 
is something wrong in the pre t state of 
fan but | do not propo non 
co far into the causes of that ! | nd 
to addr myself to the bill a ( lera 
tion, and not to follow the Sen rfrom Pent 
sylvania in the devious course which |] ‘ 
pursued. 

adoubtedly there ais soase thine: whieti 
wrong, and unfortunately, | think, forsom eC! 
sons, the people have notonly sel un’’ to] 
an apprehension of that wrong, but ac 
possess a knowledge of it. Itis impo 
us here to raise such a cloud of d 
the vision of the people whom we repr if 
upon these great and important topi 
is a condition of wrong, | apprehend, ex ng 
in some of the rebel States, and as « very 
small bit of evidence of its existence I b 
to say that I very recently saw a letter w1 
by one of the most eminent of our genet now 
on duty in the State of Texas. in Phich | 
that at about the time of the date of his letter, 


last December, such a curiosity was discover l 
in thenorthern part of Texas asa true out-and- 
out Union man; one of the old style of Unior 
ists, who had maintained his integrity through- 
outthe war, and who, afterthecloseof hostilities, 
was so inconsiderate, so wanting in tenderness 
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he emancipated negro. If l understand 
oO ] thy internre ition r > the ¢ 
by the Sotdtor from Del | the Senator 
Per s, itis this: that the sok 
‘ hh bh ¢ on nad ( sf th ] 
was attached to his m I that beyond this 
pai the amendment does not go 
tha can ha no ef ty tever 1 yry thre 
} . +] , ited } ‘ ! ther 
} Try othe \ rd +} hold that . 
ender his personal service to his master with 
out compensation; and there lea him, to 
tally, irretrievably, and without any 
the part of Congress to look after |! 
ire n he moment of this mock: f emancipa 
n Qir ch was not ‘ tent n f the 
friends of this amendment the t its 
and I undertake to say that it is not the con- 
traction which is given to it by ‘he bar through- 
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out the country, and much less by the liberty- || standing of the American people? I: - || it fh jecti a ee 
’ atry, f y y- || s & + pe people? Is a free- |} it from objections to which it seems to me to be hiect 
loving people. man to be deprived of the right of acquiring | now subject. ee” 
, - — sale ¢ =e ¢ - , = arty >. P Be mess _ f yn . ° _ nee 
But let us look more closely at this narrow || property, of the right of having a family, a wife, lhe particular question before the Senate j : oe 
construction. Where doesit leaveus? Weare || children, home? What definition will you at- || the amendment suggested by the hono al . ee 
‘ ° . + ¢ ° e - - . C ( { my 
told that the amendment simply relieves the || tach to the word ‘* freeman’ that does not in- || chairman of the Judiciary Committee a le from 
slave from the obligation to render service to || clude these ideas? The once slave is no longer || amended by the honorable member one ve shi 
his master. What is a slave in contemplation | aslave; he has become, by means of emanci- || sas. By that amendment he proposes to d ea po 
. . . . . . . | +. ° ° . ae? ( , ac , 
of American law, in contemplation of the laws || pation, a free man. If such be the ease, then || citizenship. Nobody is more willing to eds 7 7 
; .. ; ; } . ; — wey 3S adnut 
: of all the slave States? We know full well; || in all common sense is he not entitled to those || that it is very desirable that such a de finition i 
° 7. i} s . sao - . . Z re aa « t g » , ~ : 
3 the history of two hundred years t aches us 1] rights which we concede to a man who is free? shouldbegiven. Since the decision in th ao “ =" : 
co that he had no rights, nor nothing which he |} Mr. President, I do not understand the bill || of Dred Scott, as the Senate are aware er found 
8 f could call his own. He had not the right to || which is now before us to contemplate anything | son of African descent, whether born ‘oan « 3 
become a husband or a father in the eye of the |) else but this, that in respect to all civil rights || not, whether free by birth or free by after eve ne sh 
te : law, he had no child, he was not at liberty to || —and those are some of the civil rights which || is not, within the meaning of the Constitet; ~ “oh 
a indulge the natural affections of the human I have just enumerated—there is to be here- || of the United States, a citizen - . ef 
heart for children, for wife, or even for friend. ] after no distinction between the white race and Whatever objections may be made to that wn le 
He owned no property, because the law prohib- | the black race. It is to seeure to these men || decision, with reference to the great questior “ie 
° ° . | . . . | . a ° « o* 7) hensh 
F ited him. Ile could not take real or personal |} whom we have made free the ordinary rights || which was decided and the question ahiah = * 
estate either by sale, by grant, or by descent || of a freeman and nothing else, Its first see- || tated the country far and wide, cannot be pai ine 
; or inheritance. He did not own the bread he |) tion declares that: !] to that part of the decision which relates to the nade 
: : earned and ate. He stood upon the face of the || The inhabitants of every race and color, without || particular point which I have just stated. The it by 
earth completely isolated from the society in || Tesard to any previous condition of slavery or invol- || objection to the decision upon the gre: i. iia 
* Liat tn hi: — dl inn». ae ans thi ty t || untary servitude, except as a punishment for ¢rime || ti . ras that the es > great ques- purp 
Bete W nm Os lappened to be; he was nothing bu whereofthe party shall have been duly convieted,shall | WOM Was tha that was not before the court for a 
| ety a chattel, subject to the will of his owner, and have thesame rightto make and enforce contraets, to | adjudication. The suit was instituted in a State Honla 
ec unprotected in his rights by the law of the State || sue, be parties, and give evidence, to inherit, purchase, | court of Missouri, and afterward went into the bees 
a: ‘here he happened live His rigl lid I lease, sell, hold, and convey real and personal prop- eaetlh atin f the Uni : iLO the been 
eae: a Where he happenes to ive. is rig its, du | erty, and to full and equal benefit of all laws and pro- eireult court 0! t 1¢ J nited States, and was and ¥ 
. he say? No, sir, I use Inappropriate language. || ceedings for the security of person and property, and brought, by writ of error, from the decision of the fu 
es He had no rights; he was an animal; he was || shall be subject to like punishment, pains, and penal- || the circuit court to the Supreme Court of the 1: 
me omerty. & chaltel. Tha Almickty. ancuelion 1 oo and to none other, any law, statute, ordinance, || United States. There were tw . mitts 
, #13 property, a chattel, — ie Almighty, according || regulation, or custom, to the contrary notwithstand- || UNited States. ere were two questions, (whe 
ae lcee to the ideas of the times, had made him to be |! ing. || rhe first was whether Scott was a citizen of the fount 
ae E> property, a chattel, and not a man. || There is no invasion of the legitimate rights || United States within the meaning of the third sider 
ee Now, sir, itis not denied that this relation || of the States. It contemplates nothing of the || article of the Constitution, which creates and anxi 
= of servitude between the former negro slave | kind; but it simply gives to persons who are of || defines the extent of the judicial power. The tecte 
; and his master was actually severed by this || different races or colors the same civil rights. | act of 1789 could not go further, perhaps, than prop 
amendment, But theabsurd construction now || That is its full extent; it goes no further; and || the Constitution provided. The Senate will Th 
forced upon it leaves him without family, with- || [ sincerely trust that this nation, having by an || remember that by that third article the judicial Michie 
out property, without the implements of hus- || expenditure of blood and treasure unexampled || power of the United States was made to extend Anois 
bandry, and even without the right to acquire || in the history of the human race, having by || to, among other cases, controversies existing I thi 
or use say instrumentalities of carrying on the || their chief Executive declared the slaves in | between citizens of different States. It was ports 
industry of which he may be capable; it leaves |) the United States forever emancipated and free, || very clear, therefore, that no one could be con- onal 


ie 
aye 
Le 
i t 
; 





him without friend or support, and even without 


and in doing this great act appealed to the favor 





sidered as embraced by that power except a 


port 


the clothes to cover his nakedness. He is a |) and approval of a just God; having employed | person who should be a citizen of the United thin te 

waif upon the current of time; he has nothing || this class of persons to the number of nearly | States. The point.was made in the court below, I thir 

that belongs to him on the face of the earth || two hundred thousand in the prosecution of our | and upon the writ of error to the Supreme Court + ah 

except solely his naked person. And here, in |) just and righteous war, will not now be found so || six judges out of eight, I think, decided that cond. 

this state, we are called upon to abandon the || recreant to duty, so wanting in simple justice, || Scott was not a citizen; and not being a citi- for th 

F ee creature whom we have emancipated. || as to turn our backs upon the race and say to | zen, that the court below had no jurisdiction to Sake 
; Ve are cooly told that he has no right beyond || them, ‘‘ We set you free, but beyond this we || try the cause. on 61 
‘ this, and we are told that under this amend- || give you no protection; we allow you again to be The Supreme Court, however, went on after- the Si 
Fi ment the power of the State wighin whose limits || reduced to slavery by your old masters, because || ward, for reasons satisfactory to the majority, Sahin 
¢ he happens to be is not at all restrained in || it is the right of the State which has enslaved || to decide the questions which arose upon the ondes 
7 respect to him, and that the State through its |} you for two hundred years thus to do.”’ Sir, || merits, as they must have decided them if they tones 
i Legislature may at any time declare him to be |) let me tell you and the Senators who have ad- || had sustained the er: of jurisdiction. osietl 
z a vagrant, and as such commit him to jail, or || vocated the opposite side of this question that | As far as the decision upon the merits was ween 
assign him to uncompensated service. if we fail in this high duty, if we fail to redeem || concerned, it was held to be obnoxious to very den 'é 

Now, Mr. President, | ask these gentlemen— || this solemn pledge which we have given to the || serious objection, and perhaps a large majority onda 

I appeal not only to their knowledge of the true } slave, to the world, and in the presence of Al- || of the people of the United States, including a he ¢ 

rinciples of construction, but [ appeal to their |) mighty God, the time is not far distant when we || great many of the members of the profession title t 

Scnadie —to say whether it is possible inno- |! shall reap the fruits of our treachery and im- || throughout the United States, were of opinion that | 

cently and sincerely to ascribe to the advocates || becility in woes which we have not yet wit- || that when the court came to the conclusion that dines 

of this amendment any such cruel and inhuman || nessed, in terrors of which even the civil war || they had no jurisdiction because of the inca- deus 

uurpose as this? No, sir; I think they cannot || that has just passed has furnished no example. || pacity of the party to sue, all that they should of eal 

S their hands upon their hearts and say that || The PRESIDENT pro tempore. The ques- || have done was to affirm the judgment of the goes | 

in advocating this amendment we intended to |! tion ison the amendment moved by the Senator || court below upon the ground of want of juris- right: 

leave the negro in so helpless and destitute a || from Illinois. diction. But as the Senate will see, the very = th 

condition. But if theirs be the true construe- | Mr. LANE, of Kansas. I proposean amend- || point whether an African, free or not free born, rieks 

tion, then it is competent for the Legislature of || ment to the amendment, which has been sub- | free or becoming free afterward by State man- Pi 

each State to declare by law that no negro who || mitted to the chairman of the committee and | umission or by manumission given him by his add 

1as once been a slave shall ever, within the |} has been agreed to by him. It is after the word || owner, wasa citizen of the United States, was euteis 

limits of that State, have the right or privilege | ‘**Power,’’ in the third line of the amendment, | before that court and was adjudicated. i ade 

DS of earning and purchasing property ; of havinga || to insert ‘‘or tribal authority ;’’ so as to read, | Now, without saying where the question has intery 

. home under which to shelter him and his fam- | ** All persons born in the United States, and not | presented itself to my mind, it is sufficient for that 

3] ily, if he has one; of having a wife and family, || subject to any foreign Power or tribal author- || my purpose to say that I have been exceed- Nor 

2 or of eating the bread he earns ; thus leaving itin || ity, are hereby declared to be citizens of the || ingly anxious individually that there should be its isl 

‘3 i the — of these interested States to expatri- ! United States,”’ Xe. bar | some definition which will rid this clans of our ritovis 

/ 7 ate him at any moment and drive him beyond || | Mr. TRUMBULL. I have no objection to || people from that objection. If the Supr - State 

- >! their limits; to deprive him of a home, to de- | thatamendment. It will make the amendment |} Court decision is a binding one and will be to lianite 
te ey prive him of all the fruits of his toil and his || I offered more specific. I think it would mean | lowed in the future, this law which we ue —_ that ¢] 
ee | industry, and finally to reduce him to a condi- | that without it, but still I have no objection || about to pass will be held of course to be 0 conve 

‘ i tion infinitely worse than that of actual slavery, |} to it. | no avail, as far as it professes to define what all wit 

4 by compelling him to labor at such price as the Mr. JOHNSON. Mr. President, if this bill | citizenship is, because it gives the rights of cit- heen 
old master may see fit to pay him, while at the |} is to pass into a law, it is of course advisable— || izenship to all persons without distinction of if To 
same time, he not being a slave, has no claim || and Iam sure no one will admit that with more | color, and of course embraces Africans or de- persor 

whatever upon that old master for support, thus | readiness thar’the honorable member of the | scendants of Africans. : hiect the fir 

treating him as a nuisance upon the face of the | committee who reported it—that it should be as | My own opinion, therefore, is that the : ye The 

earth. || free from objections as it can be made. What | can only be safely and surely attained by = tights 

No, sir, such was not the intention of the |! [am about to suggest is not, therefore, for the || amendment of the Constitution, and I — State 

advocates of this amendment. Its intention was || vurpose of defeating the bill, though I shall not | tried in vain to form such a provision as woes as c 

to make him the opposite of a slave, to make |) be able to vote for it with the opinion I enter- || be free from objection. W vether I or iene Tha 

hima freeman. And what are the attributes || tain on the question of power, but for the pur- | who may be associated with me in the futur inate ; 

of a freeman according to the universal under- || pose of improving the bill; or at least relieving || will be able to adopt a definition free from 4 limits 
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( 


bam te pe rh: ips doubtful: but at any rate 


ort can be ini ide , ant L will } be made in g rod 


; but Lam very much afraid that, so far 
. eettling the question by this legislation, 
Jl find that if the legislation is adopted 
r will be just as open to controversy 
yas hefore. 


aul nent observa tion with which | 


ve to tr the Senate, for the reason 
| have i st stated, I indin “a have 
wart rea t difficulty whee te Mae sa citi 
Itis quest stion ahout whicl 1 there is ‘as much 
is upon any oO ther quest ion in relation to 
ere is any doubt. How those doubts 


a he lved, how the definition shall be 
: lain as to be ay ypare ntto the com] re- 
if everybody, is with me now a prob- 
I am afraid, even supposing that we have 
thority to do it bs lewislation, that the 
n which it is proposed to accomplish 


friend from Lilinois will not effect the 


\ | now upon the bill only in one par- 
Ni body [am sure with whom it has 
happiness to associate during this war 


. knows how anxious [ have been from 

hat the insti tution of slave ry should be 

d.will doubt that from the same motives 

« they be of humanity or of some policy 

1 d 1 other considerations than mere con- 

s of humanity) [ should be equally 
at the colored race should be pro 

d all their rights; that is to say in all 


rhe honorable member from Illinois yester- 
[have not the book by me—referred to a 
: of Mr. Justice Washington as reported 
lt in 4 Washineton’s Cireuit Court Re- 
it if I heard him distinctly he did not 
whole of that decision. He read that 
f italone which he supposed bore upon 
irticular question before the Senate; but 
‘it will be found that another portion of 
ch sueceeds the particular part that he did 
will not justify him in finding a warrant 
llin the opinion of Mr. Justice Wash- 
rhe case, if lremember it, arose upon 
ction to the constitutionality of some of 
State laws of New Jersey in relation to their 
ng and their oysters. It was insisted that 
ler the clause of the Constitution which se- 
to the citizens of each State the rights and 
; of citizens of the several States where 
shall go, a citizen of New York had 
ht to go into New Jersey and eatch fis : 

| dr lve for oysters. New Jersey denied 
ecision in that case was that New setae 
) the oysters and to the fish was exclusive, 
she could legislate on the subject as she 
ight proper, and that she could therefore 
leny to the citizens of New York - privilege 
ing fish or of dredging for oysters. He 
goes on to give the reasons why te particular 
ghts which were involved in that case were not 
in the judgment of the court tt Aiadainenied 
‘ights.’’ He first states what, in the view of 


court, were rights of the latter description, 


{ then goes on to ss Ly that this right of prop- 

tyis not one of those fundame nti il rights which 

‘secured by the clause of the Constitution the 

rpretation of which was before the court in 
Case 

Mr. President, the right of a State to 

fisher sand to its oyster beds within its ter- 

al limits is no greater than the right of the 

State to its real estate, its land within the same 


its ; and it has been the universal decision 


the mode of purchasing land, the mode of 

nve ying land, and the right to pure -hase were 

ail within the jurisdiction of the State in which 
the subject of the a hase was located. Now, 

{ Tunderstand this bill, it is not confined to 


persons of African descent. The language of 
ie first part of the first section is: 

Th . . . . . "e2- 
«that there shall be no discrimination in civil 
nights or immunities Sitong the inhabitants of any 


e or Territory of the United States on account of 
, color, or previous condition of slavery. 





_ That is to say, that no State shall diserim- 
a at all between any inhabitants within her 
“mits On account of any race to which they may | 


belong. whether white or b] ul k, on account of 


color, if they are not whit . or on account of 


their having been previously in a state of sla- 


} l ‘ 
very. so that the white as W l as the black is 
included in this first tio! dif this passes. 
nd we have the hority to pass hen it 
would be ety . as I think, for any State 
in the Union to dr: any «di tinction as betw n 
her citizens who have been there from birth or 
who have been residents there for anv leneth 
ort iY L he ho « s into ti! ‘ I v 
for the first time as a foreigner; he |] mi 
in ‘finhabitar If he com from | land 
or from any of the countries of the world and 
settles in the State of Illinois, that moment h 
becomes an inhabitant, and being an inhabitant, 
if this bill is to pass in the shape in which it 


stands, he can buy, he ean sell, he can ] ld, 
and he ean be inherited from 
Mr. TRUMBULL. W 
me, that is the law of Illinois to-day. 
Mr. JOHNSON. That may bi ; but iti not 
necessarily the law of Illinois. Lhatis the law 
of Illinois, and Iilinois has a right to-make it 


her law; but I am spe aking now of the question 


of power. Illinois has " right now to reps al 
thatlaw. What Illinois has done has not been 
done by a great many of the States, or perhay 


by a majority of the States. They will not per- 
mit aliens to purchase or to hold, orif they do, 
they do not permit others to inherit through 
them. It is subj ct nowin all the Statesas far 
as I am aware—in the absence of legislation | 
am sure it must be so—to escheatat the instance 
of the Government. 

But that is not all. 
to everybody, without distinction of e or or 


That observation appli 


without reference to their antecedent condition; 
but in terms we are not left to infer that it was 
not intended to apply it to the blacks, because 
that is its chief provision, and no doubt is the 
provision for which the bill was supposed to be 
necessary. I take it for granted that neither 
the honorabl member from Illinois nor any 
other member of the Senate would perhaps have 
thought it necessary to introduce such a billas 
this but for the condition in which the blacks 
are: so that the object of a bill is mainly to 
Pp rrovide forthe ease of blacks. Now.what does it 
do? There exists inthe States of the Union, and 


there must exist in every Government ¢ Ith d 


the power of governing well and of pre 
serving the peace and harmony of society, a 
police power; there existsa pows rto legislate 
in relation to the prejudices of the people, a 
power not to legislate against then pre} dices. 


everybody knows that if a Legislature blindly 
legislates upon a subject which is obnoxious to 
] 


the whole community that is subject to its power 
: 


for a time, it is an act of no practical in 
tance. How has it been in the eastern States 
with regard ugiti 





I mention it not with a view to find fault with 
he feeling on the subiect that has existed in 
what have been called the free States. 


t 
\ 





Che original fugitive slave law of 
was passed at the instance of Gen 1 Wash 
ington, was of itself very obnoxious at the time 
to a great many: but the author of the law o 


1850—I do not like to name him. beeanse | am 
willing, for his sake, that his name in that con 
nection should be forgotten—admitted, as w 
have it from the authority of Mr. Clay, that he 
had made that law as obnoxious as he could in 
order to prevent its being observed in the States 
where slavery did not exist, and he accom 
plished his purpos The law in one or two 
instances was e anieed in one sense, but how 
enforced? Enforced by power, by military or 
civil power, threatening upon each occasion 
when resort was had to it to involve the par 
ticular community where the attempt was made 
in civil strife and bloodshed. The result was 
that no man who lost a slave, tinless he wanted 
to make it the subject of political agitation in 
the South, dreamed of going to North to 
recover him; it could not b: done. Even the 
honorable member from Massachusetts [4 
Sumner] here upon the floor of ‘tI e Senate, as 
he has over and over admitt d, said that he was 
not a dog, and not being a dog, he would not 


1266. | ‘THE CONGRESSIONAL GLOBE. ~ = §05 





cor iply with the provi ms of that law and he 
spoke no doubt, tl ntiment of a large pro 
portion of th | ‘ f Massachusetts. and 
] haps what is the universal ! n of the 
peopl of that State at t! } Lof all 
the lk | States rhe law hey wecame 
dead letter, not because C: had he 
wuthority tO pass it, lor, as w ed 1OwW 
in debate, the Supreme Cou ’ 1s 
| on ruled that that law wa 
1 Mr. Webster, whose fi e ait the 
her way no doubt, and who 1 his feelings 
ve | the ot! way, adm i ‘ 
brated speech « thof Mar isa 
col tritic | law, however much he re | 
I mention that for the purpose of a 
to one of th pro ms of this | WI 
to be its a liea 1? There is not a Sta l 
wh ch thy ne , eto he f{ } | wl ‘ ‘ 
ver eX] ted unt | re ntly \ I | im { ire 
that there is rt tl ame | \ ) l ne 
of the States where slavery ha beet 
ibolished, w h di not make 1 ! il for 
a black man to marry a white vw fora 
white man to n i black wo n: and they 
do it not for the ] irpe of det \ ny ht to 
th » bd] ck man or to thre vl e man it Lor the 
purpose of preserving the harmony and peace 
of society The d monstra 7. ow 
in Vv It state how that a1 of that 
desc 1} mea not be enter lin >» Upro 
ducing some disorder Do you ot repeal ail 
that | ition by this bill? LI do. know that 


vou intend to repr al it: but is it not ¢ ar that 
ll ich legislation will be repeal d, and that 
consequently there may be a contract of mar 
riage entered 1 is between persons of these 
ifferent races, a white man witha black woman, 
ora black man with a white woman? If you 
are prepared to repeal it, do you think that the 
repeal will answer any practical purpose? Are 
you not, on the contrary, rather inclined to be- 
lieve that, like the fugitive slave law of 1850, if 
enforeed at all, and if th se partie sare to be pro- 
tected at all, it must be enforced and the pro- 
tection must be given by the bayonet? Is not 
that the effect of the en 2? Still confining my- 
self to the first section, it says that these par- 
ties, without distinction of cclor, ‘‘ shall have 
ie same ri rht to make and « ntorce contracts,’’ 
to make contrac ts of any and every cl ( ription. 


Mr. FESSENDEN. Where is the discrim- 


yn against color in the law to which the 





- JOHNSON, There is none; that is 
what I say; that is the very thing I am finding 
fault with. 

Mr. TRUMBULL. This bill would not re- 


neal the law to which the Senator refers, if 





there is no discrimination made by my 

Mr. JO! INSON. Would it not? We shall 
ee dire: tly. Sta nding upon thi ection, it wil il 
be adi ed that the black man has the same 


«ht to enter into a contract of marriage with 
a white woman as a white man has, that is 


peaking of this without reference to any State 
legislation. 

Ir. FESSENDEN. He has the ame right to 
make a contract of marriage with a white woman 
that a white man has with a black woman. 

Mr. JOHNSON. Just wait a moment. My 
friend from Maine is so q ick that he cannot 
wait for the operation of slower minds. If there 
were no laws in Maryland on 
the black man could marry white woman, but 
there arelaws. Whatis oat a ffect of those laws? 
The first section of this bill s ays that there is 
to be no discrimination. The second section 
ays that ‘‘ any person who, under color of any 
law, statute, ordinance, regulation. or ¢ ym, 


shall subject or cause to be subjected any In- 


habitant of any State or Territory to the depri 


subject, then 


vation of any right secured or protected by this 
act, or to different punish ment hall be pro 
ceeded agains t under this bill. Now, ther 


a State law which says to the black man, ** 1 0u 
, i. ] a ‘ 
hall not marry a white woman, ays to 
the white man, ‘‘ You may. | tnere- 


fore in Maryland one law in relation to this 


® 
i 
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que tion for the white man, and another law 
lac! The black man marries a 


for the black man. 
in and we try to enforce our laws 
? 


white wom: 


against him. We Say to him, *‘ You have done 
an illegal act, you have offended against the 
hi iation of Maryland by marrying a white 
wotman.’”’ Ile Says ‘| ha’ e done no such 
thing I would have done it but for the legis 
lation of Congress; I would have been liable 


to trin! and conviction but for the legislation of 


rislation of Con- 
uting me 


Congress: but I set up the lk 


gress; you may tell me you are prosec 
under a law of the State of Maryland which 
makes it a crime in me, but Congress says that 


that State legislation shall be of no avail; the 
law of Maryland in reference to the question is 
at an end.”’ It means that if it means anything. 
If the honorable member does not mean that 
he can change the language. I do not under- 
stand my friend from Maine or the honorable 
member from Hlinois himself as denying that, 
looking to the provi ions in the first section, 
no law in Maryland on 
the subjeet-—and I single out Maryland merely 
for the purpose of illustration the contract 
would be White and 
considered tog put in a mass, 
entitled to enter into every con- 
other is entitled to enter into. 
entitled 
with a 


supposing there was 


of marriage embraced, 
black are 
and the one } 
tract that the 
Of « therefore, the 


° ! 
to enter into the ex 


ther, 


ourse, black an i 


mitract of marriage 


white W 


man; but the law of Maryland pre- 
vents it; the law of Maryland punishes him for 
attempting it; and when the man is tried for 
having violated the law of Maryland, the court 


will say, ‘* How is the prosecution to be sup- 


ported under any law of Maryland—that law 
which is inconsistent with the provisions of the 
first section of thi ;, and the 
second section of which provides, virtually, that 
he who prevents a black man from marrying a 
white woman under any law of Maryland is to 
be subject to the penalties imposed by it?” 
That is the way I understand it. I do not 
think I can be wrong. 


Butwhether lam wrong or not, upon acareful 


law of Congres 


and correct interpretation of the provisions of 


these two sections, I suppose all the Senate will 
admit that the error is not so gross a one that 
the courts may not fall into it. Then what is 
ihe result? The whole of this legislation to be 
found in almost every State in the Union where 
slavery has existed, and to be found, I believe, 
in several of the other States, is done away with. 
Youdo not meantodothat. lam sure the Sen- 
ate is not prepared to go to that extent; and] 
submit to the honorable chairman, without pro- 
claiming myself to be right beyond all possible 
question of doubt, which would be in bad taste, 
andcertainly very far from what I am disposed 
to do when I find that a different opinion is en- 
tertained by two gentlemen whose opinions I 
hold in so much respeet—l submit to the hon- 
orable chairman of the Judiciary Committee 
whether he had not better make it so plain that 
the diflieulty which I suggest in the execution 
of the law will be obviated. 

But to come back to the amendment that is 
now before the Senate ; [do not know what will 
be the effect of the amendment upon the In- 
dians. The honorable member from Kansas 
{Mr. Lane] supposes he avoids the dificulty 
which he thinks would have existed under the 
original amendment by inserting the words, 
‘or tribal authority.”’ First, what would be 
the meaning of the amendment without those 
words? Tunderstood the honorable chairman 
of the committee to say that these Indians are 
not citizens of the United States, and never 
have been. That is a mistake, as I think. The 
indian tribes upon that portion of the Ameri- 
can continent that belonged to Great Britain 
were always subject to the dominion of Eng- 
land. England could have done what she 
thought proper to do with them, but all she did 
in the execution of that, her sovereign right, 
was to prohibit them from entering into any 
contracts in relation to their lands with any 
other nation than England or the dependencies 
of England. When we obtained our independ- 
ence, the whole authority that England had 


over the tribes became vested in the United 


States: and since then the uniform view that 


has been taken of the relation in which these 
Indians stand to the United States is, that they 
are but the wards of the United States. 
have no sovereign power whatever; they are 
not a nation in the general acceptation of that 
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They | 


term; they cannot sell their lands without the | 


authority of the United States; they are not 
at liberty to sell their lands to anybody but to 
citizens of the United States, and ae 
regulations as the United States may impose. 
If the honorable member will refresh his 
memory by consulting the case of Worcester vs. 
The State of Georgia, reported in 6 Peters, I 
think, he will find that Mr. Chief Justice Mar- 
shall, who gave the opinion of the court, decid- 
ing that the legislation of Georgia or the acts 
of Georgia were unconstitutional, admits that 
the Government of the United States could do 
with the Indians, as faras the question of power 
was concerned, just what it thought proper ; 
that the absolute dominion was in the United 
States; the possessory title, with a quasi do- 
minion, was with the Indians, but that goasi 


er such | 


dominion was only that they could sell their | 


lands and were not subject to be taxed by the 
United States, but only because the United 
States themselves had agreed that they should 
have those rights; but it was not pretended in 
that case that they were not citizens of the 
United States. The result, therefore, would be 
that an Indian child, born within the territorial 
limits of these tribes, would be a citizen of the 
United States, because the territory is part of the 
United States. Nobody ever doubted that the 
whule of the Indians who are subject to our 


control are now located upon territory belong: | 


ing to the United States, and the result would 
necessarily follow, so far as citizenship depends 
upon birth, that, if you make it depend upon 
birth, the child who is born within the territo- 
rial limits of the United States, whether that 
portion be or be not within the temporary or 
partial control of the Indians, would be a citi- 
zen of the United States. Would the sugges- 
tion made by my friend from Kansas obviate it? 
The language of the amendment as proposed 
is, ‘‘all persons born in the United States.”’ 
That would certainly include the Indians if I 
am right in saying the Indian country is part 
of the United States. 
Mr. TRUMBULL. 
any foreign Power.”’ 
Mr. JOHNSON, LT have not come to that. 
You and the Senator from Maine are always too 
fast for me. ‘Born in the United States’’—I 
suppose that it will be admitted that that will 


‘*And not subject to 





include them—‘‘ and not subject to any foreign | 


Power.’’ 1 
Senator from Kansas is to add the words, ‘‘or 
tribal authority.”’ 

Mr. LANE, of Kansas. 
strict it? 

Mr. JOHNSON, It does to acertain extent, 
but does it go as faras you want it to go? 

Mr. SUMNER. Allow me to ask the Sena- 
tor whether we do not always deal with the In- 


Does not that re- 


| dians through the treaty-making power? 


‘ 


Mr. JOHNSON. 
necessarily. 

Mr. SUMNER. Is it not the habit? 

Mr. JOHNSON. Certainly it is; but I am 
dealing with it now as a question of power. We 
have dealt with them as a treaty-making power, 
but itis not because there ever was a doubt that 
Congress could deal with them by legislation ; 
and, in point of fact, although we have dealt 
with them as a treaty-making power, we have 
done so by making them make the treaty. It 
is no treaty-making power in the ordinary ac- 
ceptation of the term; thatis to say, the parties 
are not equal. 

Mr. SUMNER. With the Senator’s permis- 
sion, I will remind him that we act upon our 


We have done so, but not 


treaties with the Indians in this Chamber with | 


precisely the same forms that we do upon our 
treaties with the European Powers, and they 
must be ratified by a vote of two thirds of this 
body. 


Mr. JOHNSON. [understand that; but what 


The amendment suggested by the | 





i 
1} 


| or tribal authority’? relate? 


' interpretation. 


| dians. 


| provision. 
| may or may not have weight, just as the Senate 
| may think it entitled to weight or not. 
friend, the chairman of the committee, is right 


| become citizens; that is very clear. 
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I mean to say is, and I do uot think the 
orable member will contradict me. that t) 

is nothing in the Constitution of the U, ited 
States defining the treaty-making power a 
any other branch of it, which says that Caner : 
cannot legislate in regard to them. Th: : - 
what I mean to say. Now to what period d 
the phrase, ‘‘ not subject to any fo 


hon- 


i reign Pow, r 

Joes it me; 

° . . r ‘ an at 

the time of the birth, or the time the «& ae 
AUILPO- 


versy arises? My friend from Illinois an 
to think, and perhaps he is right. that 4 in ra 
the time of the birth; but it admits ofa differ 
ent interpretation. ** All persons born Sten 
United States and not subject to any for 
Power or tribal authority shall be citizens of 
United States’’—when ? od 
Mr. TRUMBULL. 
Mr. JOHNSON, 


ign 


the 


When born. 
I know that that is your 


Mr. LANE, of Kansas, 
I want it. 

Mr. JOHNSON, I know it is not; that is 
the reason that I suggest it. My friend from 
Kansas has a ery —_ perception upon all 
matters, particularly those relating % a 
Lemaien —— 

Mr. LANK, of Kansas. In answer to the 
suggestion of the Senator from Maryland, | will 
state the reason why I do not want it so to ap- 
ply. A large portion of our Indians have re- 
cently taken allotments of land, and oursupreme 
court have decided, as | understand—I have not 
seen the decision—that the act of accepting the 
allotments makes them citizens so far as to sub- 
ject the allotments to taxation. Now, what] 
desire of the Senate is that the Indians who 
have taken the allotments and thereby sepa- 
rated themselves from the tribalauthority may 
become citizens of the United States. My coi- 
league and myself have consulted on the sub- 
ject, and we think it wise legislation that they 
may have the privilege of holding these allot- 
ments and selling them. That is the object. 

Mr. JOHNSON. The honorable member 
does not suppose that I am opposed to that. | 
admit with him that those Indians who have 


That is not the way 


' separated themselves from their tribes, and 
| have acquired Jands in the State of Kansas, or 


anywhere else, ought to be citizens. The only 
question is whether you have done it by this 
I throw it out as a suggestion that 


If my 


in his construction ot the clause, that it means 
the time of the birth, then the honorable mem- 
ber from Kansas will not have effected his pur- 
pose. I think I can satisfy the Senator that he 
is quite short of his designed mark, provided 
the honorable chairman is right—and perhaps 
he is, I rather think he is—in his interpreta 
tion of his amendment, that it means to refer 
to the date of the birth as the time when the 
foreign allegiance exists. 

The honorable member from Kansas makes 


| the allegiance or tribal authority take the same 


date. Then the Indians whom you want to 
make citizens and who have recently come to 


| Kansas, and who have purchased land, but who 


were born under tribal authority, will not be- 
come citizens unless it be by treaty; and that 


cannot be true so far as citizenship of the Uni- 
|| ted States is concerned, where they become 
citizens by buying lands in Kansas. 
are aliens before they buy the land, and nothing 


If they 


is done by them to obtain the character of citt- 
zens except buying the land, then ! do not 
They can 
only become citizens by a bill like this, which 
will provide in words for such cases as exist 
in Kansas; and I think they ought to be pro- 
vided for. 
Mr. COWAN, Will it not have to be aunt 
form law under the Constitution? 
Mr. JOHNSON. It would be uniform of 


course with reference to those buying lands iu 


any State and separating themselves from their 


tribes. 


Mr. COWAN. But not as to all people— 


Irishmen, Germans, Indians, and everybody. 
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not provide in relation to all Ter 
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now di : 
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to be that the only Way 





n abroad could become a citizen 

1 States was through the naturali 
r,so to speak; that Congress must 

| lation the pow oS mnt rred 
dy of establishing a uniform rule 


Now, in the case 
suppose my friend will admit, 


but by the treaty- 


which | 


ne not by that means, 


ILL. Doesthe Senator mean 
we acq ured Texas by tre: ? Did 
ire Texas by treaty, and make its citi- 

; $ of the Unite d States by tre aty? 
Mr. JOHNSON, I did not Say ‘so. I said 

. | iana and Florida, not Texa 
' Mr. TRUMBULL. I thought 
led Texas. 


Mr. JOHNSON, 


ity 





the Senator 


No, sir, I did not refer to 


It was proposed at one time to acquire 
by treaty, but it was subsequently an- 

1 | joint resolution of the two Houses 
establishes the precedent which I was 
iL to suppose might be established under 
' the Constitution. The citizens of ‘Texas, who 
{ course were aliens, it has never been doubted 
citizens of the United States by the an- 

| n of Texas; and that was not done by 


was done by legislation. If the power 
) : p 
> 1 


Congress by legislation to make citizens 


| the inhabitants of the State of Texas. why 
not in the power of Congress to make citi 
by legislation of all who are inhabitants 
United States and who are not citizens? 
: is What this bill does, or what it proposes 
> . There are within the United States mil- 
ns of people who are not citizens, according 
view of the Supreme Court of the United 
States. Ought they to be citizens? I think 
: ught. I think it is an anomaly that says 
shall not be the rights of citizenship to any 
the inhabitants of any State of the United 
\ lnle they were slaves it was a very different 
‘ 1; but now, when slavery is terminated, 
terminating it you have got rid of tl 
. tacle in the way of citizenship. ty 
NS Arise First, whether that fact itself 
i iotmakethem citizens? Before they were 
Hot citizens, because of sla 
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adjourn d. 
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EQUALIZATION $ 
Mr. KASSON, by unan m ( nt 
nbad telat saantat a te Vs 
the State of Iowa, touching the equaliza 
bounties of soldiers; which were refer 
Committ on Military A ffai nd o1 
be printed 
Mr. GRINNELL, by unat 3 ¢ 
presented joint resol ns of the L 
of the State of Lowa, in favor of granting 
lhirty-seventh Grey-beard 
lowa vol nteers th mi bounti Will 
been granted to other regiments ; h 
referred to the Committee on Military A 
and-ordered to be printed. 
MAIL ROUTE IN IOWA, 
Mr. PRICE, by unanimous consent 
ented int resol ! i | 
t] A of | Va, 10 fi) 
mail route in that St h we ré 


to the Committee on the Post Offi 


Roads, anil ord: red to be print d. 


"IRATE Sill 


] y ver toar hu ' 1H 4 of 
Rey atives of the &t 
{ nin regard to th the 
} ite \ i ca 1 t _ . 3 
transmit a report from t \ S irv 
i State,to whom tl yiut | 


\ with aecompanyin ul he 
( ! ‘ m Foreign Aff und t tine 
| 

Lhe motion was agreed to 

ENLISTMENT OF HUNDRED DAYS MEN, 

The SPEAKER, by ur col t. also 
laid t he House a n n 
+} ; \\ } 
of tl Prov Ma l ( i 1 to 
he of h lred | all 


the Co tt mm Military 
a } } 4 . 
\ fla L { it a ) } l 
PAY DEPARTMENT OF THE NAVY 
> eoug 
Mr. RICK, « ous 
Cr { but la it to \ he 
el . 
1 of the pay depa rf 
\ 
ie WN was read a fi ind seeond 
Tt | referred to the Co ‘ Naval 
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ny 1 ‘ | i ! hu ma od ( { 
ere I \ » EOXte | ( men 
\ ; . 
from uA ( ( i een 
extended to the gentlemen from T‘ ' 


ny unani 


iiger 


yest ra: Vv. 
Mr. KASSON. 


W ould it be in ord forme 
to inquire of the mover of this 1 ition if 
t ‘ emen are and have en al? 

fhe SPEAKER. lt would not | lll OF r 
t this time. 

Lhe juestion is upon r} o the res 
olut n nad thet were Live * 

Mr. DELANO. |] < fon ly 

The yeas and nay ! I | 

The question was then cen; and it % de 
{ | l - Line ft ‘ \ Vea { | i 4 i t 
oting 24: as tollow 

Y EAS—Messrs. Anderson, B n, Boyer, Brool 
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ld, i le, Aaro Ilardin . tla Hil li in,' 
ter D.U rd, Edwin N. Hubbell, Jan KR. Hl l, 
Jam . Humphrey, ohnson, k n, Kerr, kK 
kendall. Latham, GeorgcV. Lawrence, LeBlond, Mar 
sall, McCullough, Miller, Niblack, Nicholson, N | 





nklin, Smith, Stillggell, 1 Pavior. - 
ble, R obo: lker, Winficid, and 


n, We 


Alley, Allison, Ames, Delos R. Ash 


, Jam M. Ashey, Baker, Baldwin, Ban} bar- 
er, Daxter, Deaman, Benjamin, Bidwell, B mm, 
Boutwell, Brandeg Bromwell, Bi i | ler 
W. Clarke, Sidney Clarke, Cobb, Conkling, ¢ k, Cul 
lom, Dixon, Donnelly, Eliot, Farn th, Ferry, 


Abner C. 





Llarding, 
Ilooper, Hotehkiss, Asahel ; ibb J 
Hubbard, Hulburd, Ingersoll, Jene! Kelley K 
am, Laflin. William iv 0 
Clurg, M Live \ mM 
Morrill, M is, M .M ,N 
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ia Thomas, Trowbridge, Upson, Van Aernam, Burt Van | a resolution for reference to the Committee on | or color, all pe oh sa < oa, 
ne. y ard, Werner, 96 W aapverne, William | Printing || excluded oie es opm race ac color shall be ydditio 
3. Washburn, Wentworth, Williams, James F.Wilson, OPP UI Ww . 1. a Se sas : i. For te 
Stephen F. Wilson, Windom, and Woodbridge—M. Mr. STEVENS, IT yield for that purpose. Bk pending question was on the motion of Mr 
Rt vot! NG — Mesars, ee eae oe CONDITION OF THE INDIAN TRIBES. Mr. Sw nee So ~ Joint resolution and : 
jundy, Chanter, ‘r, Deming, Driggs, iont, an S ending amendments 2» C Sian af jeg 
Grinnell, Harris, Henderson, Demas Hubbard, James Mr. WINDOM, by unanimous consent, sub- Fuck is the state eon my ommittee of the psition 
Humphrey, Jones, Julian, Kelso, Marston, Marvin, itted the following resolution : it ae 
. ; , b > mitted the lollowing resolution: Mr. HOGAN M ‘ 6 Phe 
Scofield, Sitgreaves, Strouse, Voorhees, and Wha- airline. Ses i . . ° 4 | Mr. FLL AN, “ur. Speaker, as itis evide oa 
ley—#24. Resolved, That the repert of the committee to in- || T shall not have an opportunity ent gentiel 
So the resoluti i t horecd t vestigatethe condition of the Indian tribes be printed, aeaa® dial nity to make the ee lay 
So the resolution was not agrecd to. and that six thousand additional copies be printed for || Speech 1 esigned on the pending subject, I ask ae 
Pending the call of the roll. | the use of the House, by unanimous consent, that I shall be allow d ee 
Mr. TAYLOR said, my colleague, Mr. Jones, The SPEAKER. This resolution will be || to write it and print it in the debates. . ae rs 
is confined to his room by sickness. referred, under the law, to the Committee on | rhere was no objection, and it was ordered sid 
At the conclusion of the call of the roll, | Printing. accordingly. 
Mr. BIDWELL said, I voted ‘‘a>’? »~der || RECONSTRUCTION. [The speech will be published in the Appen- Mr 
the impr Ion that — L ots - os going .. be Mr. KASSON, I ask unanimous consent as: e SPE AKER TI : ir duc 
consistent, and to allow the gentlemen from | to submit the following resolution : IC eet, 1ne previous question wag McCo 


Arkansas to come upon this floor on the ground 
that they were loval, as they did in the case of 


Resolved, That the joint committee of fifteen on 


| reconstruction consider the expediency of proposing 


seconded last evening, and the question is now 
Shallthe main question be now ordered to be put? 














the gentlemen from Tennessee. = Sey rp ae propesstions $e osee Stas are | Mr. STEVENS. 1 hope the demand for the : 
The SPEAKER. Debate is not in order. egg hs my, peek gogo Berd m gponennter previous question will be withdrawn, and that The 
Mr. BIDWELL. I change my vote to **no.’’ || between each of said States and the United States, by common consent the amendment be referred ness 1 
The result of the vote was then announced | irrepealable without mutual consent: to the committee on reconstruction with report 
ot adie ak | First. No ordinance, regulation, or law shall ever || jnstructions : out Claim 
as stated above. be adopted by or have force within said State, which | i eee oe 
encarta ows of > Bi ) > ) i ; ‘e Si State, W ; Tp ipw rT a 
Mr. STEVENS moved to reconsider the vote | shall cause, intend, or permit the secession or with- | he SI EAKER, The gentleman can get at ee 
last taken: and also moved that the motion to | drawal of -“ State, or of the citizens thereof, from | that by moving to reconsider the vote by which Mr. 
‘ . ’ oO Ste =: ‘release > oO = e 1 
reconsider be laid on the table. ~e pi po 4 ae og a0 ases oe ut ae eee question was seconded, resolu 
aon . . Said Ali ; ; , “nce ITHWVPNS a * ry’ 
ihe iatter motion was agreed to. Constitution of theUnited States of America; or from M r. SI IV ENS. I make that motion, he 
DEFICIENCY APPROPRIATION BILI a allegiance to the constitutional Government | rhe motion was agreed to. Res 
ee d ‘ ae ‘ ahae thereof. , 1p " a ae : : mitte 
Mr. STEVENS reported from the Committee || Second. The right to bring and defend suits in all Mr. GR ISW OL! ). I now withdraw the de- ferred 
on Appropriations a bill (H. R. No. 86) mak- the courts of said State, and to give testimony therein, | mand for the previous question, the St 
a Cn 2 l aoe des Br a ane pens ivd MAK || according to the usual course of law, shall be enjoy- | Mr. LE BLOND demanded the yeas and nays oa 
7 ing additional appropriations to supply deficien- | ed on equal terms by all persons resident therein, |! 4) hig motion to refer to the Commi a: by th 
ih cies in the appropriations for sundry civil ex- || itrespective of race orcolor; and all forfeitures, pen~ || Wo Peas Hae Sonne OF fhe rebel 
by senses of the Government for tle fiscal year alties, and liabilities under any law, in any criminal | Whole on the state of the Union. Mi 
Fs oe oa ii oe oo || or other proceeding, forthe punishment of any crime Mr. CONKLING. Before the yeas and pn; tl 
7% ending June 30, 1866, and moved that the bill || or misdemeanor, shall be applied to and shall bear || , re ordered, I desire to say that I} se thinaal- toe 
. he referred to the Committee of the Whole on || upon all persons equally, without any distinction of || 2° Or@ered, I desire to say tha Lope this sub- plan 
i the state of the Union, and be made the special || Tce or,color. ject will be referred to the committee on re- to al 
F ios eit alae Raila kaed te eh “we | Third. The right to acquire, hold, and dispose of || construction without instructions. That seems rebel 
; order for Tuesday, February 6, and from day || property, real, personal, and mixed, shall, in said to be the desire of the House, and the i ai 
<b to day until disposed of. || State, be enjoyed on equal terms by all naturalized | , CSIFS Of CRO OUSE, ANG tne commit: eludi 
The motion was agreed to {| citizens and by all persons native-born, without dis- || tee have no objection. I hope that at least the nece 
Ps ae , ] ro or oe ee friends of the measure will vote in that way, priat 
/ aperniee asi PACTITRG ‘ourth, No law, ordinance, or regulation sh: BR ye : aes 
: CENSUS OF MANUFACTURES. | diesen ia a State anenmielee: on sae lee oan | The yeas and nays were ordered. tbsi 
‘ ’ ‘ : ‘ 7 Sa poke , Bille , , « . | re . - . ° 
: Mr. LAFLIN reported from the Committee || debt or liability on the part of said State, or of any*| Che question was taken; and it was decided vert 
ie on Printing the following resolution: | municipal or corporate authority within the jurisdic- || in the negative—yeas 37, nays 133, not voting trous 
c © , : tion thereof, on account of credit, money, material, || yo. ..o ¢ ll af is 
eee Me solved, Phat twenty thousand copies of thereport | supplies, personal services, or other consideration 12; as follows : derta 
f a of the Secretary of the Interior, in response to a res- | whatsoever, taken by or furnished to or for the aid of YEAS—Messrs. Bergen, Boyer, Brooks, Chanler, I ha 
is Per olution of this House, giving a tabular statement of | any government or authority, or pretended govern- || Dawson, Denison, Eldridge, Finck, Glossbrenner, ade 
' a 3 all manufactures is the United States, be printed for | ment or authority, or military or naval force, or mili- || Goodyear, Grider, Aaron Harding, Harris, Hogan, - 
My ; the use of the members, | tary or naval orcivil officer, or pretended officer, here- || Edwin N, Hubbell, James M. Humphrey, Kerr, Le- uh 
" Ag. The resolution was agreed to. tofore set up, or acting in hostility to the Government || Blond, Marshall, McCullough, McRuer, Niblack, that | 
ee: | of the United States, or so to be set up hereafter; but || Nicholson, Radford, Samue! J. Randall, Ritter, Rog- form 
ae 8 : PRINTING OF LAST CONGRESS. | allsuch liabilities shall be void; and notaxshallever || ers, Ross, Rousseau, Shanklin, Taber, Taylor, Thorn- al 
{ ' : Mr. LAFLIN t ash ae yet '| be imposed, assessed, or collected by any authority || ton, Lrimble, Voorhees, Winfield, and Wright—37, hag 
mer : | Be Bad eres ae unanimous consent . | within said State on account thereof. Boe wane alley Alene Ames. asomn. Id 
“3 . i make a statement in the nature of a personal || . " y Sacte snhc , 2s clos R. Ashley, James M. Ashley, Baker, Baldwin, that | 
; is sieiiaindiiies I , | Mr. LOAN obje cted, but subsequently with- || Banks, Baxter, Beaman, Benjamin, Bidwell, Bing- aie 
Jas Aplanat Sete lis ois aes drew his objection, and the resolution was re- |} ham, Blaine, Blow, Boutwell, Brandegee, Bromwell, "To 
be _ The SPEAKER. The Chair hears no ob- |) coived and referred to the joint committee on || Broomall, Buckland, Bundy, Keader W. Clarke, Sid- to sh 
Bs oS jection. The gentleman will proceed. || reconstructi ney Clarke, Cobb, Conkling, Cook, Cullom, Darling, upon 
a em Me LAVLIN. Me. Qnesker. t hold-te me |i reconstrucnion, Dayis, Dawes, Defrees, Delano, Deming, Dixon, Don- oe 
: ae ar te alts. ath jes eae pons 5 J |} INTERNAL REVENUE REPORT nelly, Eckley, Eggleston, Eliot, Farnsworth, Farqu- eT 
ee hand a copy of the Rock Island Weekly Argus, : 7 Pe ; 7 har, Ferry, Garfield, Grinnell, Griswold, Hale, Abner know 
Dyce) published in Hlinois, which contains the follow- | Mr. MORRILL, by unanimous consent, sub- || C. Harding, Hart, Hayes, Higby, Hill, Holmes, Hooper, those 
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ndment which I did propose to 

. mittee on reconstruc ‘tion. 

fr CONKL ANG. I propose that th » House 
emen to submit their various prop- 

4 committee. 

Is there objection to any 


PEAKER 
hmitting res 
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e ‘ ro to the committé 


+] ’ al 
olutions to the Clerk 





eon reconstruc 


Gentle 


lhe Chair hears no 0 bjeetion 
ubmit their ipoepeerons to > the C lerk 
o to the committee. 


» and they will g 


ALEXANDER W. M’CONNELL. 


LDING, by unanimous consent, in- 
, “Ty for the relief of Alexander W. 


e all: which was read a first and second 
Committee of Claims. 


aye SPA 


id referred to the 
DAMAGES IN REBEL STATES. 


EAKER 

del the consideration of I thi 

| by Mr. Deano from the ¢ 

-on the 18th of January, Mr. 
eit 1 te . the floor 

ly. DEI ANO. I call forthe reading of the 


announced ¢ as the next busi- 


] 
re solution 


Der ANO 


Jc read the resolution, as follows: 
_ That, until otherwise ordered, the Com- 
Claims be instructed to reject all claims re- 


lately in rebellion, growing onl of the de- 
; ippropriation of, or damage to, property 
Army or Navy while eng aged in sup pressing the 


Mr, DELANO. The House have listened to 
ee of the resolution. It } 
of action for the committee in reference 
lelaims for damages growing out of the 
: in the States lately in rebellion, in- 
not only damages that result from the 
trv ravages of war, but also from appro- 
ns of property by our Army and Navy for 
nee and supp lies. The committee are 
early of opinion that it would be disas- 
the interests of the Government to un- 
to pay the first class of damages that 
alluded to, namely, damages 
id resulting from the ravages of war. 
man mitt ‘are also unanimously of opinion 
( nrests upon the Gove a nt by the 
sage of the country or 
the payment of such damages. 

! de nitnecessary, taking it for granted 
se has listened to the reading ofthe 

1e aii e, to go into an argument 


roposes A 





rrowing 


yw that there is no responsibility resting 
Congress to pay those damages that are 
tof the necessary ravages of war. I 
at a Government may assume to pay 
damages in the feeling of extreme justice, 
even- abe inded justice, if it has the ability 
lo it. But if gentlemen will look at the 
tude of the ravages of the war—ravages 
h have been rendered necessary in order 
nake the war a suecess—and will also con- 
he enormous expense that this Govern- 
has been put to, and the large aceu- 
on of debt incurred, they will see that 
to heap upon the Government now the ad- 
g onal liability resulting from the assumption 
{ those dan mages would be an act of injustice 
tuents. It would result, I think, 
laking die credit of the nation. It would 
us Ina condition of liability, I imagine, 
beyond our capacity of endurance. 
ese are simply statements, not arguments 
l, and I trust they are such statements 
be appreciated by the Howse without 
ing to enforee them by details. I rely 
common knowledge of the facts in con- 
{ On with the putting down ot the rebellion to 
sta and to sustain the committee in its 
, sion; so that I do not propose to detain 
Ho ise by pressing this view of the subject 
the ir consideration. It could be elabo- 
d, but it must certainly be an act of super- 
ition to attempt its elaboration before this 


AOUSe 


No ’. In regard to the next prine iple embr: iced 
us resolution, which excludes from payment 


r 


mages resulting from the appropriation of 
rty by our Army for 
‘upport, the committee are very well aware that 


ny 


) 


‘ommitt e ot 


m for examination by citizens of any of 


by the law of 


subsistence and for 
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this question stands upon a different basis. For 
think [mi ight admit with safety, that, a 


to the usag 


, 
ccoraing 


ionsand tl e law of nations and 


the pre vious prac tice of this Gove rnment, the 
Government should assume to pay in ordinary 


eases for damages that have resi 


taking, 


ilted f from the 
appropriation 1and use of property forthe 
Army. Bret the committe 
have considered this matter and desire the House 
to consider it in the passage of this resolution. 
rhis class of damages is also very large. | 


subsistence of the 


than gentlemen 
to apprehend mae first direct- 


be found to be much larger 
would be likely 





ing their attention toit. The long oceupation 
Pa a rg eee bik cereal Sania - 

of the States in rebellion by our armies, and 
the necessity of subsisting those armies off the 


the Govern- 


ion of an im 


country—a necessity forced 
ment—oecasioned the ap] 
mense amount of property. 

Now, portion of this property 

belonged to men whose hands were red with 
the blood of our citizens, and who were desir 
ous of overthrowing our Government. No- 
body, I apprehe nd, will entertain the idea for 
a single moment of paying that class of men. 
‘Those men whos treason, whose 
desi h of the nation, are entitled 
to no eonsideration that should lead us to in- 
demnify them for their losses. It was neces 
sary to cause these They fought this 
rebellion with such vigor and persistence that 
it ednene necessary for us to destroy their 
means in order to put down their power. We 
did so; and in doing so we were compelled not 
only to lay our hands upon the guilty, but upon 
many occasions to lay the ‘m upon the innocent, 
in the appropriation of this class of property. 
Now, if 1 practicable thing to draw a 
line of discrimination between the gacty and 
the innocent. and the Government were able to 
pay, | would feel it my duty to vote for the pay 
ment of this class of damages when the claim- 
ants are loyal citizens. 

| bee leave, however. to suggest to the House 
the utter impracticability of drawing this line 
of discrimination. I knowenough, and I speak 
forthe committee in this particular, to know that 
it would be ible 


upon 


ro} riat 


sir, the largest 


purpose s were 
n was the deat 


tT le SSes, 
113 
tl 


were 


-effort for us to en- 
rmine which we re loyal and which 
I will give » the House an illustra- 
he dithicu A claim, upon which 
lam pre) pared to re we ort adversely, 
to some six or eight thousand ithe 3 spr 
sented I 
dilcbein': evidence of his lova 


‘an impractical 
deavor to dete 
sloyal. 
tion of 
ae 
{ 

it] 


us by a loyal man with apparently 


] 





ty. U pon that 
claim two favorable reports have been made to 
the House by the Committee of Claims. | 
find that it consists of some six ty items of prop 
erty that were ti ve mn during the administration 
of General Buell at the South. There are sixty 
items from sixty adiadeae and when we came 
to serutinize the claims not a particle of evi 

offered to us of the loyalty of any 
edin the claim. 
hands ap 

for the purpose 


dence was 
one of the sixty persons interest 
The pre 


parently, but he had, perhaps 


4p" ee ae 
senter of 1f came with clean 


of Snec ulation. bou rht up oO! made ome ar;r- 
: ae + +] 
rangement by which he was to represent the 


claims, and 


tained a favorable 
this Llouse. 

But that is not all. If we go into an inquiry 
as to the loyalty of these yi luals, my word 
for it every one of them will give us some evi 
dence of loyalty. Y« ou will find that they wi 
be: able to proc ure ex parte affidavits 
sufficient for the estab- 
lishment of their loyalty. These and like con 
siderations have brought the committee to t 


upon these claims he has twice ob 


1 
th 


orevidcence 


of some sort apparen itly 


conelusion—and that conclusion was unani 
mous—that an effort to diseriminat 
the loval and the asloysl would be an imprac- 
ticability, an d th: at tl 1@ resi ilt ot it wi 1] i he to 
bring the House to the 
and if th at 
camel’s back. I fear that we may have « 
that like on last t feather it mav break it. 


> payment of all t! 


of claims: sgn d lupon the 


to say 

The gentleman from Kentucky [ Mr. Smira] 
asks me if the resolution excludes all claims 
that may come up Ts lually on their own 
merits. The resolution exc! lude s all claims 


report from a committee of 


009 


from citizens of disloval State 
erty that ha hye n ck at 


roved by the rav rf 
war, or for property t 


proy aken and ay propriated for 
. . ° a4 
the use of the Army. 
Mr. CONKI ING. I di ire to ask the gen 
tleman from Ohio a question. T wisl 
that L listened with very rreat pl 
reading of the report made by th 





’ i 
some days ago, and, having once ¢ xamined thi 
question, I agree ae him, as I understand his 


report, and I f r one under great 
tion to him. ‘1 nae ire to ask 
differ a matter of clemency and dis- 
cretion, but as a matter of law, betweena claim 
presented by adisloy: abucinva a lone presented 
by a loyal man, if both men were citizens of 


him what is the 
ence, not as 


and he Id by the enemy ? 
stion in the light of the 


the country oecupied 
decisi nm 
of the 7 in the | rize cases. 

Mr. DE ANO lhe gentleman asks me a 
question are it may be very difficult to an- 
As a matter of law, | um frank to say 
gentleman that I am not furnished with 
any authorities that would enable me to draw 
a distinction. 


here may be 


swer. 
to the 


eases upon this point. But if 


| frankly say to the 
industry has not broug 


there are House t hat my 
ht them under 


my ob eT- 
vation. And if he or any other 


gentleman 
case I would be obliged 
him to inform me. All the time I have 
speaking in reference to this dist 
the claims of loyal and disloyal persons I have 
uity and not in 


be eh spe aking in re fi "oa eC tO ee 
| 
he Llouse so to 


knows of any such 
be en 
inetion between 


and I « 
I have 
question in the light of benevolence and equity, 
rather than in the li 

Lthink the suge 


de sire t 


reference to law. 
understand me. be n considering the 
ightof law and strict justice. 

stion of the gentleman from 
New York | Mr. CONKLING |] exceedingly perti- 
nent, presents to those who see fit 
to take that view of the subject another reason 


because it 


; the Se ¢ laim 

[ will add further upon this point that it once 

while | had thi re port under 
‘ation and preparation, that those w 

were brought into the rebellion by the sovereign 


for rejecting 


occurred to me, 
con ide 
power of their States—for | acknowledge the 
overe ig ity of Statestoa none dextent 
rried into the rebellion by the sover- 

on of their States, so far as they could 
act, thus being in a certain sense 
whom for 
accorded, 
law, stand upon the same platform with those 
who caused the rebellion. 
Mr. SMI rH. Appreciating as I do the re- 
gent man from Ohio. [Mr. De- 


who wi re ¢ 


S ion hf ti 


enemi to 


some purposes belligerent right 


sarily, upon principles of 


i ; i 


were 
must neces 


} 
mark 


LANO, | 


( the 
sad pean ith him toa great extent 
in the suggestions he has offered, | wish to ask 
a question of him which will somewhat rebut the 
question of = man from New York, 
[ Mr. Conxurne, | and I ask the gentleman from 
Ohio to 1- 


gentle 


allow me to make thi tatement in 


‘ 
vance of my que tion. The citizen owes all 
i 1e Gove rnment and the Government 
Now the 
State of ‘Tennessee has been regarded as a re- 
bellious State. But in that State there 
been thirty 

their services to the Gov: 
States. If, in the 


ernment ha 


owes simple protection to the citizen. 


have 
thousand loval men who have given 
wernment of the United 
‘progress of the war, the Gov- 
been unable to give full protection 
Tennessee, 
stroyed by the 
defending 
duty of the 

Government to protect these men in their rights 
,isit not the duty 
torefund whatev 2 
of the movements of the armies? Or are t] 
public 
their State has been considered in rebellion? 
Mr. DELANO. 
put ttin a r the question upcn the 
eh had ne 


to those thirty thousand 
and their property has been de 
m irch and progress of the 

the Government, and if it is the 


people in 


armies 


of property of the Government 


r has been lost in conse: 


nence 


he considered as ene mi @ he ause 


By po meal 
atcand % all 


those Cgenasety suffered wer ol ! 
enemies. But I will ask the gentleman from 
Kentucky [ Mr. Situ | apon what princi} t 


Tennessee—and [| 
strong as he ni T t it ean 
it must pay 


law even the 


take the case as 


loval men of 


say to the General Government that 
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them for their losses? 
law can they say that? ' 
a State that had attempted to overthrow the 
Government, of which it was aconstituent mem 
ber. And as citizens of that State, why should 
not they be allows d to bi ar the losses of prop: 
erty as well as of life that were necessari 
result of the acts of the Government in over- 
throwing the rebellion? 

Let us look for a moment at this question. 
The Government of the United States owed it 
to itself, its constitutional duty required it, to 
save and protect the republican governments 
of those Statesin rebellion, That was its great 
constitutional duty, and upon another occasion 
I may make some remarks upon that subject. 
The Government went out in arms and in armor 
to perform itsduty. That was aduty above all 


} ! 
aruy the 


other 
nation might be saved, 
sary to fall in order toenable itto perform that 
great guarantee must beallowedto fall. Isthe 
Government necessarily bound to make indem- 
nity for individual lo 


Whatever was neces- 


es that have resulted from 
the performance of that great duty of saving 
the nation? If so, then see where the princi- 
ple would lead. Would itlead to the payment 
for the loss of innumerable and invaluable lives 
sacrificed in the conflict, and with them neces- 
sarily all property of far less value and far less 
constderation? There is no principle of law 
that would compel the Government to assume 
the payment of those damages. 

Llowever, that is a little off the course of ar- 
gument upon the subject | was discussing. I 
was simply discussing, when interrupted by the 
gentleman from New York, [Mr. Conkuina, ] 
andthe gentleman fromKentucky, [ Mr. Smirn, | 


the equitable consideration of this oe ot 


the payment for property taken and appropri- 
ated for the subsistence and supply of our 
armies. 

I will not recur to the legal view of the sub- 
ject which has been suggested by the interrup- 
tion of the gentleman from New York; but I 
will take it for granted that there is an equita- 
ble duty to make compensation, and will again 
call the attention of the House to the impossi- 
bility -even if equity calls upon us to make 
payment—of performing that duty under exist- 
ing circumstances. 

Mr. GARFIELD, Will my colleague allow 
me to make an inguiry? It will detain him but 
a moment, 

Mr. DELANO. 

Mr. GARFIELD. 


this proposition is correct, the effect of the res- 


Certainly. 


Upon what principle of 
[hey were citizens of | 


If my understanding of 


that it must perform in order that the | 


olution submitted by the committee is, in the | 


first place, to rule out all claims for damages in- 
cidental to the war. 
eminently proper. But the resolution, as I 
understand, includes also claims for property 
appropriated by our Army for its maintenance. 
Now, there are two classes of cases in regard to 


which f wish toinquire of the gentleman whether | 


the resolution includes them. In the first place, 
during the war property was taken by the vari- 
ous divisions of our Army for their subsistence, 
commissary stores, and supplies of all sorts; 
and to the owners of the property taken re- 
ceipts were given and vouchers for payment 
upon proot ot loy alty being made to the Federal 
Government. 
were given all through the South. 

There is a second elass of cases of which I 
will give one instance personally known to me. 
It was at one period of the war determined 
to fortify the city of Nashville; and it became 


necessary to tear down several very valuable | 


houses. In one instance, the value of the 
house was assessed, and regular vouchers were 
given to the owner, he being a man of known 
and conspicuous loyalty, in order that he might 
obtain compensation. In other cases prop- 
erty was thus destroyed, the owners not being 
present. But suppose that those owners could 


make undoubted proof of loyalty, and could | 


show that their houses had been torn down by 


the lawful orders of United States officers for | 


the purpose of building fortifications, would 
the resolution rule out that class of cases as 


That, it seems to me, is | 


A large numberof such receipts | 
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well as the cases of property taken for the sup- 
ply of the Army, where vouchers for payment, 
conditional upon proof of loyalty being made, 
were given to the owners? I desire to ask the 
gentleman whether those cases will come within 
the resolution. 

Mr. DELANO. A categorical answer to the 
interrogatory of the gentleman would be in the 
aflirmative. ‘The resolution would necessarily 
rule out all claims for damages of every class, 
as well those resulting from the ravages of war 
as those resulting from the appropriation of 
property for the use of the Army, when such 
claims are made by citizens of States that were 
in rebellion. It would not apply to claims made 
by citizens of any other State. 

Mr. GARFIELD. I believe that feature of 
the resolution of my colleague would in many 
cases work injustice. Where citizens of the in- 
surgent States have remained entirely loyal, I 
do not see on what possible ground of justice we 
can declare that their claims shall be excluded 
from consideration, while at the same time we 
do take into consideration the claims of loyal 
men of other States. [hope that the resolution 
willbeso amended as not to discriminate against 
those noble men who were true and loyal in the 
midst of the general ruin. 


Mr. SMITH. 


me for one moment, | desire to say, in confir- 
mation of the position taken by the gentleman 


from Ohio, [Mr. Garrie.p,] that, in my view, | 


it is infinitely better to pay an entirely loyal 


| citizen of any of those States that were consid- 
ered in rebellion than to pay a citizen of Ma- 


ryland, Missouri, Kentucky, Ohio, or Pennsyl- 
vania, Whom we believe to be disloyal, but who 
isy notwithstanding, able to present apparent 
prools of loyalty, and thus secure the payment 
of his claim through the action of Congress or 


| ofany of the Departments of this Government. 


Mr. DELANO. If my colleague [Mr. Gar- 


| FreLp] and the gentleman from Kentucky [ Mr. 
Sarru} will listen till I shall have concluded my | 
statement I think they will not object to the | 


resolution, 


| will, in the first place, ask gentlemen of the 


House to observe that the resolution does not 
fix a permanent rule of action. It embraces 
two classes of claims. I have discriminated be- 
tween them, and need not return to that branch 
of the subject. It provides that for the pres- 
ent the rule shall be as | have indicated. We 
of the committee have well understood the difli- 
culty in the class of cases alluded to by my col- 
league and the gentleman from Kentucky; but 
for reasons powerful with us we have felt that 
for the present the rule should be that which 
we propose to establish by the resolution, ** until 
otherwise ordered,’’ as you will observe. 

Mr. GARFIELD. Yes, sir. 

Mr. DELANO. 
the Government will be willing to take on itself 
this discrimination between the loyal and dis- 
loyal. Wait, | beg you, gentlemen, until you 
determine whether you have any States or not. 
You say now your States are dead. I do not 
know what may follow, and I will not go into 
that subject, except by way of allusion to it in 
its bearing on the present question. 

Wait until these questions of reconstruction, 
the return and reéstablishment of these States— 
wait, I say, until these questions shall be decided ; 
but for the present, in view of our national debt 
and the magnitude of these claims, and above 
all the great difficulty in discriminating which 
is loyal and which is disloyal, wait for the pres- 
ent, and let this be your rule. 

Mr. GARFIELD. Let me ask the gentleman 
another question. If 1 understand him aright 


in his remarks, the rule, which refers to the | 


destruction of property as an incident of the 
war, is not to betemporary. Lunderstand by the 


laws of war, and by our practice in the war of 


1812; we have never paid any such claims. The 
other elause is for a temporary rule. Now, Lask 
whether we ought not to discriminate? 

Mr. DELANO. Itseems to me that is a mere 
verbal criticism ; and | make the remark with- 
out any discourtesy to the gentleman. I do not 


If the chairman of the Com- | 
mittee of Claims [Mr. DeLano] will yield to | 


wn . | 
There may be a time when | 











January 30, 
| think it necessary to introduce two resolutioy ; 
Let us adopt the present resolution for they = 
_ ent policy of the Government; and if it > 
sirable hereafter to modify it in referene to = 
last class of claims, that can be done. www ie 

Now, allow me to say why my mind came 
this conclusion. You have wpon your star» 
book a law which provides for thé i 
loyal citizens in the loyal States for ‘al > “ 
ages resulting from the taking of prope 7 
the use of the Army; and you have 
| mode of settling and adjusting these cl; 
the Quartermaster General and the 
sary General are authorized to settle and Sed 
them. Whenever it is the sentiment of thi 
House that the same principle ought to he. 
tablished in behalf of citizens in the digo.) 
States, take your statute then and amend it « 
as to allow citizens from the disloya] States ¢] g 
same privileges of settling their claims oe 
the Quartermaster General and the Comy ot 
General which the citizens of the loyg| x “i 
have now. You will then adopt a better mle 
of action than to submit these claims to tho 
uncertain investigation by your committes: 
ior allow me to say to this House, I do thipt 
if there is anything in the administration of 
by Congress which needs correction, it is {ho 
power conferred upon and exercised by the 
Committee of Claims. They are not able. 
is not in the nature of things that they ean hp 
able, to investigate these claims in a manner in 
which they ought to be investigated. 

Now, Mr. Speaker, I feel L ought notto detain 
the House any longer on this question. Before 
closing, however, | must say that it was neces. 
sary, in my judgment, the sense of the House 
should be taken on this subject, so important 
to the committee and to the country; and | shal] 
feel it necessary, after allowing some explana- 
tion from other members of the committee, to 
demand the previous question. 

Mr. NIBLACK. Lask the gentleman to yield 
to me. 

Mr. DELANO. I yield to my colleague on 
the Committee of Claims for five minutes. 

Mr. NIBLACK. Mr. Speaker, as I ama 
member of the Committee of Claims, | desire 
t® make a brief explanation. I understand the 
committee have reported the resolution unani 
mously. Now, while I do not fully agree with 
the chairman in the line of argument he pur- 
sued this morning, | do agree with him in the 
|| general proposition contained in the resolution, 
| It is now impracticable to consider these ques 
tions, for no committee could take them up and 
examine them separately as they ought to be, 
and make such reports to the House as would 
afford proper basis for action. It is a work 
which ought to be performed by some board or 
court outside of Congress when the Govern- 
ment shall have determined to pay these claims, 
if it shall ever resolve to do so. There ough 
to be some general law, some civil or military 
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tribunal, for the adjustment of these claims, 
and we ought not to be called upon to pass & 
special act in each particular case. That 1s 
| requiring too much of any committee of this 
House. or) 
Then we have the question which was raised 
by the suggestion of the gentleman from New 
York, [Mr. Conkuine.] The status of the rebel 
States and their citizens in reference to the Ger 
eral Government has not yet been defined by 
any action of the House.” Upon the view, ther . 
fore, that it should first be determined by the 
House what are the relations of these peop!< 
to the Government, it is certainly improper tor 
the Committee of Claims to forestall, in theit 
action upon any individual cases, the rule which 
may be hereafter adopted. If we should at: 
tempt to discuss the question a division would 
‘| come up in the minds of the committee. I have 
no doubt, especially in view of remarks waic! 
| the chairman has submitted this morning. that 
the committee would be unable to agree as 
the status of the rebellious States with refer 
|| enee to the Government and all kindred ques- 
tions. Hence the propriety of deferring a 
action in relation to claims from these States. 
|| For my own part, I confess I have always bee® 
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+he impression that at some time and in 


wav we ought at least to reimburse t he 





of the rebellious States who fur 
yplies for the Army, and especially 
a claimants who have received 
he Government 
' 
( ONKL ING. I desire to ask the gen- 
; estion. Inthe judgment of the gen- 
rtm Indiana, {Mr. NBack,] is there 
of claims coming from the South mors 
: than those for injury suffered by 
. on aceount of their loyalty alone; 
: i‘ 1 se property was destroyed by rebels, 
‘ ae ‘ rty wo ild not have bi en de stroyed 
; he fact that they stood by the flag of 
try » Andifthe gentleman admits that 
ims as merit rlOUS aS ANY, AP] aling 
{ retion, | ask whe the er he proposes 
y that they shall be paid by the Gov- 
+ of the Unite d States? 

ve NIBLACK. I will try to answer the 
{ did not allude in my remarks 
lassof claims. I will say, however, in 
there is no stronger class than that 
fering in that way. But there is 
rence according to the law of nations, as 
' oretand it. between this class of claimants 
, eo who have furnished means to our 
those who have furnis hed th mand have 
-ed vouchers for such supplies in the » usual 
| regard the latter more favorably than 
‘ { . because the faith of the Govern- 
Wit dge d, I think, in the transac 
But I was about to remark that [have always 
ved that in some way and atsome time or 
htto reimburse this class of claim- 
But in the present condition of things, 
the large amount of our debt, and in 
\ e present financial condition of the 
vy. we are in no condition to meet that 
now. And as weare notinae sinlition 
das other questions of great impor- 
itecedent to this, and upon which this 
tion to some extent hinges, and are 
rmined, being yet before Cofigress 
the country, | have consented to 
the resolution reported by the commit- 
| do not concur, however, in the propriety 
ing a resolution permanently suspend- 
m on that class of claims, but prefer to 
this whole question open, to be deter- 
das one of the great questions now pend- 
y re the House, upon which we mustact, 

| suppose, during the present Congress. 
efore, W vhile L am willing to vote forthe 
r ition, and shall do so, I do not wish to be 
idered as committed to the line of argu- 
submitted by the chairman of the com- 
,nor to some of the propositions con- 
1 in the report which accompanies the 
lation of the committee. All I agree to 
at for the present, under existing circum- 
tances, we ought not to attempt to adjudicate 


claims individually ; that we cannot do 

so properly; and hence I hope the House will 

eleve us from doing so until they shall first 

t some general policy embracing the rebel- 

ind all the peop le of those States. 

vhieh shall give us to understand what are the 
a ons of those people to the Government. 

WARD. TI desire, with the permission 

e cl to say a few 


is States ¢ 


hairman of the cominittee, 


r. DELANO. I consent. 
Mr. W. ARD. LI concurred with much reluc- 
ein the report which comes from.the com- 
tee. I felt that the loyal men of the South 
who have been faithful among the faithless, who 
ad isked all and suffered all, and the wives 
nd children of those who had perished in con- 
lence of their devotion to the national flag 

be in @ measure compensated for the 
s which they had sustained in consequence 

7 heir adherence to the national Government. 
Dut, sir, thi ‘magnitude of these losses, the dif- 
ty of distinguishing at this time between 


inces, admonished me that we should not 
OW open a door that would let in financial 
ruin, national diss grace, and pe cen repudia- 
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al men and traitors, and the condition of our 





ional debt. I felt that this class 

d e the 1 mnal debt, and 

t re s which ld depre 

cate—resu od | e, tl | 

would wish to avert them, and n I 

than those patri men Ww ms are so 
strong 1 who have shown { crif 
that the n: nal honor is v m 

And so far as I am cones re to say 

that I hone this action will irded a 

final: that it sl II not bi ind t! , 
who shall come afterward ; hat 


r, when the da 





round our national pathways \ l, 
whi n the d theult work of reconstructi n shall 
be done, when the nation no longer reels under 
a rigantic national del t, und when tho loyal 
men shall be el rly Scel ned, t} wus 
shall be done to these peo] ind nation 
shall reward them as thi y deserve. 

Mr. THORNTON. |! iply desire toma 


a brief explanation in regard to the rep 
resolution submitt 
Committee of Claims. 


but 





olution, I co not agree 





o ons 
contained in the report. regard to one 
class of claims, those growing out of the r 
ages of war, I have no hesitation in ving 
that the Government is under no obligation, 
at any time, now or hereafter, eithe 


I 
disloy al States, to pay for the ravag 
and 


1 ? S 
the resolution would with more 


in my judgment, have separated tl 
the other. But in regard to that 


1 


resolu 





tion which declares that unti 
ordered, the C 
to reject all claims growing out of the appro 
to property by the Army 
| cannot agree to it. Il un- 


ommittee of Claim be instruct | 


priation of or damage 
and Navy, &c., g 

derstand that the reason which 
the allowance of claims of i 
based upon the 
that private property shall not be 


pubi * ust without 


provision in stitution 
taken for 
justcompensation. Now, | 


would ask the difference between private prop 


erty taken in disloyal States and that taken in 
loyal States We pay for subsistence taken in 
loyal Sta why not pay for subsistence taken 
in disloyal States? It seem »me that th 

ean be no difference between property growing 
out of the mere fa of the re d ce otf its 
ywners. che citizens in the disloyal Stat 

owed illegia ce to the Fede ral Go nm { 


as well as the citiz ; 
owed them a corresponding protection. Shall 
be said that because our armies in marching 
— h the disloyal Stat 
rty for the subsistence and sup 
to make it efficient in the su] | ression of ther 
bellion, the citizens of f thos » States shall be en- 

tirely cut off from relief? 
Mr. DELANO. Peiceid teil Chair 
how much more t ime 
The SPEAKER. The gentleman has twelve 
more. 


minutes 
Mr. DELANO. 


tleman from Lllinois \] 
floor. 

Mr. THORNTON. I 
moment. The reason why ‘oneur wilt 
I think it is an in pportune 


u ip the que stion of these claims. 





resolution is this 
ime to take 


mn ' } Fr" } ; y 
hese States, if they are States ana gentiemen 


upon the other side declare that they are not 


have no Representative ; here. I think these 
claims should be postp one d ul til th \ ha ( Re p 


resentativeshere. Itwas for the reas nthatthe 
committee could not come to any just con 
sion in regard to this class of claims that I w: 

in favor of reporting this resolution, and am 


now in favor of it. I desired merely to explain 
that I do not concur in the reasons of the re- 


port. 

Mr. DEL 
posed to ¢ xtend t] 
be under the necessi 


ANO. Unless the House are di 
ne allotted to me, I shall 
‘of bringing the House 
to avote on this saniien although I would be 
very glad to accommodate gentlemen. 

Mr. ROGERS. I hope the pre 

mn age not be e: ll d now. 

Mr. STEVENS. I suggest to the gentleman 


lous ques- 
+} 


NAL GLOBE. 


from Ohio th it he had b allow this 1estion 
to be debate “d for an ho 


Mr. DELANO. I hs 


exten mi ¢ it . vote on o 
resolution to-day. 

Mr. GARFIELD. Tsu | be chide 
be continued for two hx 2 nD an heise 
1} 1 } . > 
allowed Lo eacn Sy ker. 


Mr. \W ASHBU RNE , of Tilinois. Iwo hour 
too long a time 


Mr. LATHAM. 


ment, lit 
Mr. W 


us have 


I object to that 

niting debate to ten-minute speech : 
SSHBURNE, of Illinois. Then let 

a vote now if ! 

ject to discussion. 

Mr. JOHNSON. That would be punishing 

1e whole House for the act of one man. 


Mr. DELANO. | have no objection to any 


gentlemen on the other 


} 
side o 


The SPEAKER Lhe ¢ tir Will state that 
at thi minutes after two o'clock thi il 
order will ¢ yme up which is the con i alion 
of the billin relation tothe Freedmen’s Burea 9 


which is the sper ial order for to day 
h 
‘ 


our, and from 





osed of. 
Mr. DELANO. 
tion, 

Mr. ROGERS. Thope the previous qu 
tion nae be sustained. 
Mr. CONE IA NG. I 
su tained, ce objec 
de to diseu 
"(Ge 


uestion 


’ . 
aay LO Gay ubblil a 


I demand th 


previous que 


hope that it will be 


tion is made on the other 
ion. 
aie tite Relea for the pr 


econa 


there 





q were, On a division—ayes 73, 
noes 37. 
So the previous question was s¢ conded. 

Ir. LE BLOND. IUthink there has beena 
misunderstanding upon this subject a do not 
think my friend upon my right {Mr 
meant to to any time 
debate. , 


ATHAM J 


object being taken for 


Mr. LATHAM. My objection was misun 
derstood.. I objected merely to the taking of 
wo hours’ time for debate. — 

The SPEAKER Notwithstanding the ‘ 
onding of the previous question, debate can go 
Ol }yx unanimou Is Con ent 

Mr. WASHBURNE, of Illino It too 
late now. 

I" SPEAKEI i ine ntleman from Ohio 

ted that ten-minute speeches f two 
hours be allowed upon this proposition to-day, 
ind at ( d of two hours the House 
hould come to a te u yon it 

Ir. WASHBU RNE. f Ulin . Lobjectto 
two hours’ lebate thou att ld a e Lo ¢ e 


Mr. JOHNSON. W 
hour to which the gentleman from Ohio, [ Mr. 
De.ano,) as the member who reported 1 
lution, is entitled after the 


tion IS Sec onde d? , 


“ould 


that include 


previous ques 


The SPEAKER. It would not. The Chair 
will ask if there is: any objection to continuing 
thr del t fi r one hour. 


} 
that. 


Mr. DEMING, I object to 
Mr. LATHAM. Is it in on 
lution to the ¢ 
Phe SPIs 
out una 


Mr - KU YKENDALL. 





‘ommittee of 
AKER. Thatcan 


nimous consent. 


then ordered, 


5.48 
OLUTION. 


ane As tion was 

was upon agreeing to the res 
Mr. JOHNSON. A 

en to cut off any su 
: from Oo th ers, [ shall have to moveto 

ha tal 9 . he 

upon the table, and upon that 

» yeas and nays. 

nd nays were ordered. 

ie question was then taken; 

eid d in the I 


there seems to be a 
egestions that 


and it was de- 


egative—yeas 36, nays 118, not 
1] 


i 


YE on —Me ssrs. Boyer, Brooks, Dawson, Den‘son, 
Eldridge, Finck,Garfield,Glossbrenner,Goodyear,! 
den: Geleseaih, deren Harding, Harris. Chester D. Ifub- 
bard, Johnson, Latham, Le Blond, Marshall, N - 





1, Phelps, Radford, William iH. Randall, Rit Ty 
Rogers, toss, Rousseau, Scher , shat S ti, 
Stevens, Taber, Taylor, pace Thomas, T: iC, 


and Wright—36. a be 
Allison, Ames, Delos R. Ashe 


Robert T. Van Horn, 
NAYS—Messrs. Alley, 
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ley, James M. Ashley, Baker, Baldwin, Banks, Bart- 
ker, Baxter, Beaman, Benjamin, Bidwell, Bingham, 

Slaine, Blow, Boutwell, Brandegee, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Darling, Davis, Dawes, De- 
frees, Delano, Deming, Dixon, Donnelly, Eckley, Ee- 
gleston, Eliot, Farnsworth, Farquhar, Ferry,Griswold, 
Hlale, Abner C. Harding, Hart, Hayes, Hi 1, Holmes, 
Hooper, Hotchkiss, Asabel W. Hubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, James R. 
Hubbell, James ilum,: hrey, James M. Humphrey, In- 
gersoll, Jenckes, Julian, Kasson, Kelley, Kelso, Ketch- 
aim, Kuykendall, Laflin.George V. Lawrence, William 
Lawrence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, McIndoe, McKee, McRKuer, Mercur, Miller, 
Moorhead, Morrill, Moulton, Myers, Niblack,O' Neill, 
Orth, Paine, Patterson, Perham, Plants, Price, Samuel 
J. Randall, Alexander HH. Rice, John H. Rice, Rollins, 
Sawver, Scofield, Shellabarger, Sloan, Spalding, Starr, 
Thayer, John L. Thomas, Thornton, Upson, Van Aer- 
nam, Burt Van Horn, Ward, Warner, Elibu B. Wash- 
burne, William B. Washburn, Welker, Wentworth, 
Williams, James F. Wilson, Windom, Winfield, and 
W oodbrides 118, 

NOT VOTING— Messrs, Ancona, Anderson, Bergen, 
Bromwell, Chanler, Culver, Driggs, Dumont, Hender- 
son, Higby, Hocan, Hulburd, Jones, Kerr, MeCul 
lough, Morris, Newell, Noell, Pike, Pomeroy, Ray- 
mond, Sitgreaves, Stillwell, Strouse, 
Voorhees, Whaiey, and Stephen F. Wilson—28. 


So the motion to lay on the table was not 
agreed to. 

Mr. ROGERS. IT move to reconsider the 
vote by which the previous question was sus- 
tained. | i 
side of the House thirty minutes. 
we ask to debate this subject. 

Mr. CONKLING. I move to lay the motion 
to reconsider upon the table. 

Mr. JOHNSON. Upon that motion I eall 
the yeas and nays. 

The yeas and nays were not ordered. 

The motion to lay on the table was agreed to. 

The question recurred upon agreeing to the 


That is all 


Trowbridge, 


I hope gentlemen will give us on this | 


resolution, which was again read, as follows: | 


Resolved, That, until otherwise ordered, the Com- 
miftee of Claims be instructed to rejeet all claims 
referred to them for examination by citizens of any 
of the States lately in rebellion, growing out of the 
destruction orappropriation ofor damage to property 
by the Army or Navy while engaged in suppressing 
the rebellion. 

The resolution was agreed to. 

Mr. DELANO. I move to reconsider the 
vote by which the House agreed to the resolu- 
tion; and I also move to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


AMENDMENT TO THE CONSTITUTION, 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a joint resolution proposing an 
amendment to the Constitution of the United 
States; which was read a first and second time, 
and referred to the joint committee on recon- 
struction, 

SHIP-CANAL IN ILLINOIS. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to construct a ship-canal for 
the passage of armed and naval vessels from 
the Mississippiriver to Lake Michigan, and for 
other purposes; which was read a first and sec- 
ond time, and referred to the Committee on 
Roads and Canals, 

ADMISSION TO THE FLOOR. 


Mr. ROSS. [rise to a question of privilege. 
I desire that rule 134, in reference to excluding 
from the floor of the House those not specially 
entitled to be here, shall be enforced. 

The SPEAKER. The gentleman from TIli- 
nois demands that rule 134, in reference to 
admission to the floor, be enforced. The door- 
keepers are required to enforce the rule, upon 
the demand of any member. Gentlemen not 
privileged to remain on the floor under that 
rule will retire. 


Mr. WASHBURNE, of Illinois. Is not the 


Doorkeeper required to enforce the rule with- | 


out a demand by any member? 
The SPEAKER. 
Major General Sherman was introduced 
Mr. WASHBURNE, of Hlinois. 
to have that rule either repealed or enforced. 
I often have friends whom I would like to in- 





He is; but yesterday | 


I propose | 


troduce here if others introduce their friends. | 


The SPEAKER. The Chair was about to 
state that Major General Sherman was intro- 


but the Chair supposes that the Doorkeeper | 
would not be held responsible for that. The 
rule will be enforced whenever any member | 
insists upon it. 
Mr. SCHENCK, I would inquire whether || 
General Sherman has not received by name a |) 


vote of thanks from Congress. 


| admitted within the Hall of the House of Represent- 


| to inquire whether it would not be in order to 


| privilege of the floor. 





/ can come on this floor under the rule of the 


Guced here yesterday contrary to the rules; |! 


| to the gentleman from New York [ Mr. Conk- 


| 
The SPEAKER. ‘That would not entitle | 
him to admission under the rule. | 
Mr. RANDALL, of Pennsylvania. I 
for the reading of the rule. 
The Clerk read, as follows: | 


eal 


““No person except members of the Senate, their 
Secretary, heads of Departments, the President’s 
Private Secretary, Foreign Ministers, the Governor 
for the time being of any State, Senators and Repre- 
sentatives elect, and Judges of the Supreme Court of |! 
the United States and of the Court of Claims, shall be | 


atives.”’ 


Mr. RANDALL, of Pennsylvania. I desire 


move that that rule be referred to the Commit- 
tee on Rules for the purpose of extending the 
‘There are persons who 
are not included in the list of privileged persons, 
but who now should certainly be admitted ; for 
instance, ex-members. There was a period 
when ex-members became, in some cases, claim- 
agents and, therefore, they were excluded by our 
rule. But I see no such persons here now; and 
it seems to me that it would not interfere with 
legislation at all, if the privilege of the floor 
were extended so as to as some persons not 
now privileged by the rule. 

The SPEAKER. The rules have all been 
referred to the Committee on Rules by a reso- 
lution adopted on motion of the gentleman from 
Illinois [Mr. Wasuburne] on the first day of the 
session; but the committee generally do not re- 
port on any special subject unless it be specially 
referred to them. 

Mr. RANDALL, of Pennsylvania. Would 
it be in order at the present time to move to 
refer this subject to the committee ? 

The SPEAKER. Only by unanimous con- 
sent. The gentleman from Massachusetts [ Mr. 
E107] is entitled to the floor on the special 
order. 

Mr. RANDALL, of Pennsylvania. I have 
no desire to interfere with the gentleman from 
Massachusetts. 

Mr. VOORHEES. I desire to inquire, Mr. 
Speaker, so that no.mistakes may be made by 
members, whether this rule will be so inter- | 
preted as to admit to the floor of the House 
the various Governors of the southern States— 
Governors by virtue of election as such. 

Mr. CONKLING. I would like to inquire 
whether any of those Governors have applied 
to the gentleman from Indiana[ Mr. Vooruers | 
to procure them admission. 

Mr. VOORHEES. My personal relations 
ard intercourse with gentlemen are not public | 
property. 

Mr. CONKLING. If I had supposed that 
there was any secret about the matier I would 
not have asked the question. 

Mr. VOORHEES. Whether they have or 
not, possibly some one of them may apply either 








LING] or myself; and if this is an open ques- 
tion, | would suggest that this rule be referred 
to the joint committee of fifteen, to determine 
whether the Governors of the Southern States 


House. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, my remarks were made entirely in 
good faith—— 
~ TheSPEAKER. The gentleman from Penn- 
sylvania will please suspend his remarks till the 
Chair responds to the point made by the gen- 
tleman from Indiana. 

The Chair cannot anticipate any decision that 
may be made hereafter. Whenever that point 
shall be properly raised for the decision of the 
Speaker he will decide itas he decides all other 
questions, subject to an appeal to the House. 
No such question has yet been submitted for 
the decision of the Chair. 

The gentleman from Pennsylvania [ Mr. Ray- |! 








_ THE CONGRESSIONAL GLOBE. 


certain amendments in the nature of 


| tute and not the original bill. 
| sections six, and if gentlemen will strike th; 
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DALL] asks unanimous consent to makea Motion 


| for reference to the Committee on Kuies 


Mr. SPALDING. I object. 
FREEDMEN’S BUREAU—AGAIN, 


Mr. ELIOT. I now eall forthe special ord 
Mr. ALLEY. Task my colleague to vial ee 
me for one moment, to take from the Speake - 
table a bill in reference to new post routes = - 
will take only a little while to pass on it) 
Mr. RANDALL, of Pennsylvania, | ; 
The other side objected to my motion 
Mr. ELIOT. Now, Mr. Speake 


I Object, 


r must cal] 


_up the regular order of business, which jg ¢} 


special order in reference to the Freedmoy’, 


| Bureau. 


I am directed to report back from the 
mittee on freedmen Senate bill No. 
large the powers of the Freedmen’s By 


com- 
60, to en- 
reau, with 
@ substi 
tute. 

The Clerk read the substitute. 

MESSAGE FROM THE SENATR. 

A message was received from the Senate 
by Mr. Forney, its Secretary, notifying 4! 
House that that body had passed Senate joint 
resolution No. 26, for the payment of the ex. 
penses incurred by the joint committee to jp. 
quire into the condition of the States Which 
formed the so-called ‘confederate States of 
America ;’’ in which he was directed to ask tho 
concurrence of the House. 

FREEDMEN’S BUREAU—AGAIN, 


Mr. WRIGHT. As the Clerk read the }jj), 
it does not agree with the copy which has heey 
printed and put upon our desks. 

Mr. ELIOT. The Clerk read the gyhsti. 


There are two 


the 


pens through the first one it will be right. 

Mr. TAYLOR. Are there not other changes 
from the bill before us? I think there are g 
great many differences. 

Mr. WRIGHT. I hope the bill will be or- 
dered*to be printed as modified, and postponed 
to a future day. 

Mr. ELIOT. Mr. Speaker, before commenc- 
ing the debate on this bill, I will state wherein 
the substitute reported trom the committee dif: 
fers from the printed bill. It differs in two 
respects ; and if gentlemen will turn to the bill 


| I can explain so that it can be understood. 


Turn to section second. We insert the words 
‘‘and when the same shall be necessary for 
the operations of the bureau ;’’ so that it will 
read : 


Sec. 2. And be it further enacted, That the Commis- 
sioner, with the approval of the President, and when 
the same shall be necessary for the operations of the 
bureau, may divide each district into a number of 


| sub-districts, not to exceed the number of counties 


or parisbes in such district, and shall assign to cach 
sub-district at least one agent, either a citizen, offi cr 
of the Army, or enlisted man, who, if an officer, shall 


| serve without additional compensation or allowance, 


and if a citizen or enlisted man, shall receive a salary 
not exceeding $1,500 per annum, Xe. 

Next, after the word ‘salary,’’ insert “of 
not less than $500 nor more than $1,200, ac- 
cording to the services tendered, in full com-, 
pensation for said services,’’ striking out ot 


course the words ‘‘not exceeding $1,500 per 


annum.’ That isa limitation of the salaries as 
well as a reduction. 
The next is to strike out these words: 
Each assistant commissioner may employ not ¢X- 


| ceeding six clerks, one of the third class and five «! 


the first class, and each agent of a sub-district may 
employ twe clerks of the first class. 


And to insert the following : 


And the Commissioner may, when the same shall 
be necessary, assign to each assistant commission 
not exceeding three clerks; and to each of said agents 
one clerk, at an annual salary not exceeding >), 
= eee suitable clerks cannot be detaile 


from the Army. 
That reduces the expenses. 
The next amendment is in the fifth section, 
which reads as follows: 
Sec. 5. And be it further enacted, That the occupants 


| of land under Major General Sherman's special hex 


“of shy 
order, dated at Savannah, January 16, i865, are per a : 
confirmed in their possession for the period of (hres 
years from the date of said order, and no person * ing 

e disturbed in or ousted from said possession dur! 
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inless a settlement shall be made 
by the owner, satisfactory to th 
f the Freedmen’s Bureau 
‘ ream 
ee propost o add t following 
Whenever the owners of lands oceupied 
Sherman 3 ete the Oon li be entitled 
ition dla . the Commissioner is 
rized, upon th greement and with the 
n cons nt of said occupants, to procure other 
; ; 


em by rent or purchase, orto set apartior 
tof the publie lands assigned for that pur 
ee of this bill forty acres each, upon 


onditions named in said section. 
section six. It 


r tl 


Py terms and ned 
ext amendment is in 














y » Ui OW 
urther enae t the Commis- 
: the diré ie Pr lent, 
ic name of the | g it o1 
h lands within tl s aforesaid as 
uired tor refugees edinen depend 
Government r port; and he shall 
, Lu to be erecte able buiidings for 
] sand schools. But nosuch purchase shail b 
“nor contract for the same entered into, nor 
nse incurred, until after appropriations 
> n provided by Congress for the general 
s - of this act, out of which payments for said 
' Il be mac And the Commissioner sha 
' - from time to time to be valued, al 
_and sold in manner and form pro- 
‘ iin the four h section of this act at a price not 
; cost thereof to the United States. 
We strike out the words ‘*‘ for the general ’’ 
| insert **such,’’ so that it will read ** such 
wurnoses: and instead of ** of this act out of 
- navments for said lands shall be made, 
+1 words: 
{nd no payments shall be made for lands pur- 
‘ ij under this section, except for asyiums and 
s 1 any Moneys not speciucally appropri 
{ ‘ Pe 
In the eighth section we insert the words ‘‘ and 
the } ling;’’ so that it will read: 
> {nd it further enacted, That any person 
Y ler color of any State or local law, ordinance, 
I other regulation or custom, shall, in any 
S district in which the ordinary course of judi- 
lings has been interrupted by the rebel- 
_ subject, or cause to be subjected, ar negro, 
I tto, freedman, refugee, or other person, on ac- 
count of race or color, or any previous condition of 
nvoluntary servitude, except as a punish 
I me whereof the party shall have been duly 
‘ ted, or for any other cause, to the deprivs ation 
( eivil ri ht secured to white persons, or to any 
eth lifferent punishment than white persons are 
subject to for the commission of like acts or offens« 


* > 
s leemed guilty of a misdemeanor, and be pun- 


j i by fine not exceeding $1,000, or imprisonment 
not ex ling one year, or both; and it shall be the 
duty of the officers and agents of this bureau to take 


‘tion of and hear and determine ali offenses 
committed against the provisions of this section, and 
also of all cases affecting negroes, mulattoes, freed 
men, refugees, or other persons who are discriminated 
: tin ny f the particulars mentioned in the pre- 


jurisa 


l 


ceding section of this act, under such rules and regu- 
| me an e President of the United States, through 
t De ie irtment, shall preseribe. The jurisdic 

tion conferred by this and the preceding section on 
the officers and agents of this bureau shall eease and 
determine whenever the discrimination on account of 


which it is conferred ceases, and in no event to be ex 
ercised in any § 


jud proceedings has not been interrupted by the 


I n,nerin any such State after said State shall 
I been fully restored in all its constitutional rela 
tions to the United States, and the courts of the State 


and of the United States within the same are not dis- 
turbed or stopped in the peaceable course of justice. 
wae CONKLING. I would like to under- 
os a the gentleman from M: ussach setts 
his bill now before us is printed with 
the amen ae nts as it passed the Senate. 
Mr. ELIOT. Yes, sir: as it passed 
Mr. CONKLING. So that the amendments 


proposed are ingrafted on the bill as it } 
ELIOT, 


yassed. 
There is one formal amend- 


nent tin the eighth section, a mere verbal one. 
‘i line twenty-five strike out the word ee 


and ns¢ rt ‘shall, Z 


so that it shall read, ‘‘ The 
iction conferred by this and the preced- 
ions shall cease.’’ The grammar of it 
troubled some of my literary friends, and it 
“ a now as well be made right. 

_— » Mr. Speaker, I will proceed to open 
the debate upon this subject, and I should be 
glad to have the discussion of it brought to as 
[t is of impor- 
should legislate upon this matter 
, and | hope i it will not be necessary to 
: ipy, ¢ ither on this or the other side of the 
How e, much time in its discussion. 


‘lore proceeding, however, I will move to 
secommnié the bill. 


39TH Cong 


il Sect 


dy a close as practicable. 
that we 


lst Sess.—No. 33. 


tate in which the ordinary course of 


‘THE CON 


GRES 


Mr. DONNELLY. Will the ger 


tieman trom 


Mr. | LOT. | wi annem i mMmouon to re 
commit for that purpose. 

Mr. DONNE Jy ‘ move to insert in sec- 
tion six, line seven, after the 1 ’ 
the following: 

AndtheCon 
education 
theretor, 

Mr. ELIOT. 1 


recomm 


nissioner may provideacommon-school 
tor allretugec 





Sorirecuiuen WHO sail apply 


how rene 


Mr. CHANLER I would like to ask the 
rentiemal 1 reg ird LO I Opo i a \ 
ment debate on this j { Dol Ler 


stand him to say that he invited or did not in- 


; CVUALE 
Mr. ELIOT. 


was ck 


said J 


. ; 
he acbate upon it come 


I did not say either. J] 
irous to have t 
to an end aS SOON as prac ticab e. 1 do not pro- 
with a reasonable discussion, 


tart 
LO intertere 


if th iat is What the gentleman means. 
Mr. CHANLER. Chat is alll wish. Does 


ilieman 
discussion of 


the gen propose to permit reasonabl 
the bill, an | if SO, 
what he means by reasonable discussion? 

Mr. ELIOT. L shall hay 
answer to that, for I promise the gentleman 
now that if the debate upon the bill assumes a 
wide range and em! 
struction, | 
mand the previous question. 
reasonable disecu 











races all subjects of recon- 
shall feel my self cal 
But so long as a 
ion of the bill is wanted Ido 
not expect to do oO. 

Mr. DONNELLY. 
man from Mas 
to make remarks on the a 
have offered and 

Mr. ELIOT. W hy, no sir, lL eannot exactly 
do that; but ‘man shall have an op- 
portunity to present his views upon his amend- 
ment. 

Mr. Speaker, on the 3d day of last March 
the bill establishing a rene Burcau be- 
came alaw. It was novel legislation, with out 
precedent in the history of any aan ny Fer dered 
necessary by the rebellion of eleven slave States 
and the 


I would ask l 


eehu setts if 


ne gentle 
ld to me 

1endment | 
+} 


upon the bill generally. 


he will vi 





some 


1 


the rent! 


liberation from slave ry of 
four saillion persons whose unpai id labor had 
enriched the lands and impoverished the hearts 
of f their relentless masters. Notl houghtful man 
coul d have ol 
Union armies without discerning the great work 
which final triumph would wander’ 1eedful. The 
rebellion miserably failed; but its failure has ef- 
fected a revolution greater than its success could 
have achieved—a revolution in the 1 i 
and social systems of all the southern States. 
So itis that good is edueced from evil. , i 
a revolution that cannot go backward, nor can 
its far-extending influence be bounded by the 
States where itbegun. The South was poisoned 
by slavery, but South and North will be braced 
to fresher health and inspired to higher life by 
freedom. Already we feel its life-giving im- 
pulses. The slave becomes freedman, and the 
freedman man, and the man citizen, and the 
citizen must be 


aceuiel 


server d th 1e@ ear rly successes of our 


»endowed with all the rights which 
other men possess. 

Say not, my friends, this must not be, 
it must be! Resist it not! Fight not against if 
lest a too hear the d, ‘* Saul! 
Saul! why persecut 
for thee to kick against the pricl 

‘*The great objec humanity are best at- 
tained when contormed to His laws in the for- 
mation of Governments as well as in all things 
else.’’ That is what the rebel vice presid 
Stephens said. ‘‘Our 
cael ‘‘is founded upon princip! in strict 


® } 
tor tru 


voice as of o 
st thou me? It is hard 





ts of 


confederacy.’’ he con- 


conformity with those laws. This stone which 
was first re i ted by the builders 1 ner 1e 
the ‘chief stone of the corner’ in o 
fice.”’ That blasphemy ha n } l d. 


But do you not see that in a ir other 
than that which he intended, that rejected stone 
is yet to be and forever to remain the founda- 
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wi ’ 
‘ ‘ i yon W ‘ 
reat 
At ans iv. W j 
a mi ! L te 
| \W \ wt ¢ he 
first bill creating a bur » Te 
was during the Ilfirty-Seventh ¢ But 
although the select committee t ie bill 
was! ed was induced to a ould 
be reported to the Honse, it ened that 
the distinguished chairman, Jud White, of 
diana, did not sueceed in rey Yr our 
At the beginning of the | Kiehth 
it Was again preset oon 
wa ed back to the H ‘ 
; 


\f itwas fi kt i l i ne 
Li Sf Th vote was 1 \ l ( ind 
sixty-seven against the bill Kty 
Seve 1 who oppo ed it titty x | 7 nted 
agaANSt il be« mse of their pe i I Os 
Ont Ist of March, 1864 | i ent to the 
Senate lt came bac Kx o the ti on i ith 
Of | 14 fou d Vs ] re it of 
Cor ( l'o my rreat , had 
pa 1 an amendment in th ofa ti 
tute attaching th bureau ) e I y De- 
partment But it wa 0 la iction 
Ipon hen, and the bill was } poned until 
Dees m re At that time the Llo ¢ non-con- 
curred with the Senate ida ee of con- 

ence W cho ihe man I {the two 


io ) aid net agree as to w her the War 
Det santenihed or the Treasury s! iage the 
affairs of the bureau. Lhey tl © agreed 
upon a bill creating an independent d tment 
d to the War nor Tre: irv. but 
ly with the Pri aden ~and 


neither attache 


communicating direct 


resting for its support upon the arm of War 
Departin nt. ‘That bill wasalso passed by the 


Ho Ist 


conference 


but was defeatedintheSenate. Another 
tee was chosen, and that 


whose chairman in the 


commit 
committee, House was 
then 
and now at the head of the Military Committee, 
agreed upon a bill attaching the bureau 

War Department and 
well as freedmen in its terms lhat 
the law. 


Now, Mr. 


tion of the 


the distinguished gentleman 
to ine 
nbracing refugees as 
bill is now 


Speaker, I desire to ask the atten- 
Llouse to what has been done in 
organizing and ec nductin ‘ the affairs of this 
bureau since the passage of theact. And I will 


do it as bri 





flyaslea ricom th ficial records 
n seouniellal the 


7 
which have be Ll 
approved on the 3d oft \ 


| he inw 


1865. 









The order from the War 
under which the bureau was or- 
May, 
mand of 

ned as 


its organization. 
Department 
ganized bears date on the 12th of 
General Howaral, 
the department of Tennessee, was 


TS65. 


who was then in con 


Commissioner of the bun 1. The bill beeame 
1 | so \é ( 1 that it was Imp Si- 
ble for Congress to legislate any appropriation 
for its support. It wa nece iry. therefo ‘e, 


that the management of it should be placed in 
the hands of military officers. and fortunately 
ions of the bill permitted that to be 
done. Howard was, as [| stated, in 
command of the department of Tennessee when 
detailed to this duty. But on the 


the prov! 
General 


l 
} 
| 


he was 


5th of May. that is to sax within three d Ss 
after the order apy a l — was issued, he 
assumed the duties of hi »: and when he 


di d so. I take occasion to state that while he 
intended as the Commis 
to provide as much uniformity as he could in 

and of the edu- 


ter of the employment 


, 


soner ol the bureau 


the mat 


. . }* > } 4 . 
cation of t} edmen, he solicited the « el 
ation of all officers then im the field, under ap- 


pointment from the Treasury o1 ny other 


; aed ; i _ 

quarter, to aid him in his wor And L be ‘ 

it has been his policy throug! t. that while the 

rire nan should und t y 
1 } 1 | 

I should no sy 

‘ } + +] G ry 

reason of the existence of ) Lu, Was GIs 


posed or inte nded t to sup port him in idlenes 





. ae 1. , ne amen 


Ae teins 


Ame 


sal Te Ne OER Neeser 
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In the course of a few days the Commissioner 
of the bureau announced more particularly the 
policy which he designed to pursue. The whole 
supervision of the care of freedmen and of all 
lands which the law placed under the charge of 
the bureau was to be intrusted to assistant com- 
missioners. It was stated, as has been found 
to be correct, that the demand for labor would 
be suflicient to afford occupation to nearly all 
freedmen able to 


—- + Se ye 


those classed nh who were 


work, 

‘Th? assistant commission rs were enjoined to 
effect as rapidly as they could complete organ- 
ization for labor, and to prov ide that that labor 
should be fairly « ompe nsated. It was notfound 
practicable to det rmine the rates of wages, but 
the officers of the bureau were instructed care- 
fully to inquire, and having aseertained what 
amount of compensation had ordinarily, at the 
places where inquiry was made, been previously 
paid to masters who had hired out labor, they 
would be able from that to form a pretty cor- 
rect opinion as to the true value of it, and that 
the wages fixed upon for freedmen should be 
determined somewhat by the result of such 
inquiry. 

Before a month had expired, headquarters 
had been established for assistant commission- 
ers at Richmond, Raleigh, Beaufort, Mont- 
gomery, Nashville, St. Louis, Vicksburg, New 
Orleans, and Jacksonville, and very shortly 
afterward assistant commissioners were desig- 
nated for those posts of duty. They were re- 
quired to possess themselves as soon as practi- 
cable with the duties incident to their ofhices, to 
quicken in every way they could and to direct 
theindustry ofthe freedmen. Notice was given 
that the relief establishments which had been 
created by law under the operations of the War 


Department should be discontinued as soon as | 


they could be consistently with the comfort and 
proper protection of the freedmen, and that 
every effort should be made—and | call the at- 
tention of gentlemen to the fact that that policy 
has been pursued throughout—that every etlort 
should be made to render the freedmen at an 
early day self-supporting. ‘The supplies that 
had been furnished by the Government were 
only to be continued so long as the actual wants 
of the freedmen seemed to require it. At that 


time there were all over the country refugees 


who were seeking their homes, and they were 
notified that, under the care of the bureau, they 
would be protected from abuse and directed in 
their efforts to secure transportation and proper 
facilities for reaching home. 

Wherever there lf&d been interruption of civil 


law, it was found impossible that the rights of 


freedmen could be asserted in the courts, and 
where there were no courts before which their 
rights could be brought for adjudication, mili- 
tary tribunals, provost-marshals’ courts, were 
established for the purpose of determining upon 
questions arising between freedmen or between 
freedmen and other parties; and that also has 
been continued to this day. 

The commissioners were instructed to permit 
the treedmen to select their own employers and 
to choose their own kind of service. All agree 
ments were ordered to be tree and mutual, and 
not to be compulsory. The old system that had 
prevailed of overseer labor was ordered to be 
repudiated by the commissioners who had 
charge of the laborers, and I believe there has 
been no time since the organization of the bu- 
reau when there have not been reports made to 
headquarters at Washington of all labor con- 
tracts ; and wherever any provisions had been 
inserted, by inadvertence or otherwise, that 
seemed unjustly to operate against the freed- 
men, they have been stricken out by direction 
of the Commissioner here. Perhaps I may say 
that the other day a resolution of inquiry was 
directed to the select committee whether certain 
contracts had been permitted that were offen- 
sive to our sense of right and oppressive to the 
freedmen, and the committee, in the course of 
their investigation, ascertained that in no in- 
stance had any such contract, if made, received 
the assent of the Commissioner here, but that, 
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} 
reported here at Washington had been so altered 
as that they were free from any oppressive pro- 
visions and left to the freedman all the rights 
which as a citizen he ought to have in contract- 
ing for his work. 

In the course of the next month action was 
taken by the Commissioner respecting a provis- 
ion of the law as it was passed in March, au- 
thorizing the Secretary of War to make issues 
of clothing and provisions, and the assistant 
issioners were required carefully to as- 
certain whatever might be needed under that 
provision of the law, and to make periodical 
reports as to the demands made upon the Gov- 
ernment throughthe Bureau. Directions were 
given bythe Commissioner to his assistant com- 
missioners to make repeated reports to him 
upon all the various subjects which had come 
under his charge—with regard to the number 
of freedmen, where they were, whether in camps 
or in colonies, or whether they were employed 
upon Government works, and stating, 1f they 
obtained supplies, how they were furnished, 
whether by donations or whether procured by 
purchase. Reports were also required as to all 
lands which had been put under the care of the 
bureau; and statements were called for show- 
ing descriptions of the lands, whether, in the 
language of the law, ‘‘abandoned”’ or ‘ con- 
iscated,’’ so that the bureau here could have 
full and complete information ofall action of its 
agents throughout these States, and upon ex- 
amination it could be determined where any 
specific lands which were under the charge 
of the bureau came from, and how they were 
derived. | 

In the course of the summer it became neces- 
sary to issue additional instructions. The Com- | 
missioner found that his way was beset with 
difficulties, he was walking upon unknown 
ground, he was testing here and there questions 
involved in doubt. It was hardly possible at 
once and by one order to designate all that it 
would be needful for him to do, and therefore 
different instructions were issued from time to 
time from his office. The assistant commis- || 
sioners were called upon thoroughly to ex- | 
amine, either by themselves or their agents, the 
respective districts allotted to them, to make 
inquiry as to the character of the freedmen 
under their charge, their ability to labor, their 
disposition to labor, and the circumstances 


commis 


| under which they were placed, so that the aid, || 


| tematically and as quickly as practicable. 


| ized throughout the North and the West to | 


' the work which he had in hand. 


the care. and the protection which the law con- 
templated might be afforded to them as quickly 
and as economically as possible. 

The Commissioner continually repeated his 
injunctions to his assistants to be sure that no 
compulsory or unpaid labor was tolerated, and || 
that both the moral and intellectual condition 
of the freedmen should be improved as sys- 


{t was manifestly impossible for this bureau 
to undertake this work and to carry it on suc- 
cesstully alone, and so the Commissioner called 
upon the various benevolent associations organ- 


render that aid in the future which they had | 
rendered in the past, and to coiperate with him in 
And especially 
in the matter of schools it was found important 
for the bureau to avail itself of the experience 
gained before its organization by the benevolent 
associations of different parts of the North and 
the West. Other instructions were also given 
connected with the medical department of the 
bureau; and if gentlemen will take the trouble | 
to look into the report which has been furnished | 
by the bureau, they will find that it required no 
little care and thought to organize and carry out 
the medical department of the Freedmen’s 
Bureau. 

All the affairs of the bureau have been con- 
ducted by four general departments—of finance, 
of lands, of records, and of medicine. To each 
ot these departments competent officers were 
assigned. And from the report made by Gen- 
eral Howard, and which has been laid upon 
the tables of members, every gentleman will || 
be able to ascertain what has been done and 1 





without exception, all contracts which had been || how it has been done. 
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| stantially like this: whereas large amounts of 


| some difference of judgment existed between th 





January 30, 





When the bureau was first organized. jna,..., 
when it was first urged upon the attenti- ip 
this House, it was stated and it Was hs ra 
that the bureau would very shortly he 
taining. And yet in his report Gens ral Hi 
ard calls for large appropriations, and und : 
edly at the proper time we shall hear a reen,, 
to that call from the Committee on hea 
ations. Now, itis right ensuch that o ili ae 
who are called upon to legislate here gl 3 : 
understand the facts in this case. One fa 
pertectly obvious: that the burean, jf + 
he self-sustaining, must be supported by Ja) 
That was the idea from the beginning. 4, 
when it was stated here in debate that the | 
reau would probably be self-sustaining, ; 
supposed that from the lands abandoned. ¢, 
cated, sold, and the lands of the United s; 
which by the provisions of the bill haq 


iv 
SOL 


lh, 


placed under the care of the Comm) 


h : = sSloner, 
these freedmen would be given an oppopsyy) 
to earn substantially enough for the condyes 


i 


the bureau. And [have no doubt at qi) 4 
such would have been the case had the opine) 
expectation been carried out. oe 
‘There were large tracts of land in Virginia 
and the other rebel States which were ele, 
applicable to this purpose. There wag +), 
source of supply—the lands and the labor. 
There were laborers enough, and there was yich 
land enough. Now, how does it happen that s 
large a call has been made upon Congress? |; 
must be observed that up to this time Congre 


| has notappropriated one dollar from the Treas. 


ury of the United States for the support of 


this bureau. There have been large uses ma ci 
of Government stores, clothing, medicine, ay : 
food, but no direct appropriation of money hy : 

| law has been made. : ; 
Ata very early day the abandoned lands wer e 


turned over to the care of the commissioners 
and I supposed, and probably we all suppos 
that the lands, which in the language of the 
law were known as ‘abandoned lands,” : 
those which were in the possession of 
United States, would be appropriated to 
uses of these freedmen. Within a week at 
the Commissioner assumed the duties of his 
tice he found it necessary to issue an order 


lands in the State of Virginia and in « 
States have been abandoned, and are now int! 
possession of freedmen, and are now under 
cultivation by them, and whereas the owners 
of those lands are now calling for their resio- 
ration, so as to deprive the freedmen of the re- 


| sults of their industry, it is ordered that ¢ 


abandoned lands now under cultivation be re 
tained by the freedmen until the growing crops 
can be secured, unless fuil and just compenss 


| tion can be made them for their labor and its 
| products. 


“The above order’’— 

This is the part about which it appeared that 

ha 

Executive and the Commissioner of the bureau: 
“The above order will not be construed so as {0 re- 


iv 


lieve disloyal persons from the consequences of (hut 
disloyalty ; and the application for the restoration: 
their lands by this class of persons will in no case be 
entertained by any military authority.” 

It was found, nota great while afterward, thst 
the views which the President entertained as | 
his duty were somewhatin conflict with the pro 
visions of this order ; for it was held by the Pres 
dent that persons who had brought themseiv’s 
within the range of his pardon and had secure’ 
it, and who had taken or did afterward take ‘'\° 
amnesty oath, would be entitled, as one of te 
results of the pardon and of their position alt? 
the oath had been taken, to a restoration \ 
their lands which had been assigned to free“ 
men. In consequence of this, an order was 
subsequently issued ——- 

Mr. STEVENS. If it will not interrupt the 
gentleman, I desire to ask him a question. 

Mr. ELIOT. I will hear it with pleasure. 

Mr. STEVENS. 1 have never seen avy 
those pardons; and'I desire to ask the gent! 
man whether he has ever seen one, and whether 
those pardons were extended to the recipien’s 


18¢ 


as re 


desi 
Visio 
The 
cann 
this 
ly 
of th 
the | 
parti 
the 
Whie 
wan" 
Al 
Appe 
Sion 











t . and also as | rerents 
as! I 
i ‘ 1, und e ¢ ‘ 
\ any ¢ ide wu f 
vy how a pardon could affect pri 
n that way 
OT. Ihave not had an ortun 
of thos | kk I should be ‘ 
ntle th mation 
MALI I do not lik 1 y 
ren rks b | wo a K ) 
n in reference to the « \ 
) | shall be glad to ansy 
[LBL Are we to inde ind 
y hat one it rt 
have jurisdiction and au 1orit ) 
ea CASE where t } 
isonment not exceeding 
la ( ne t exceeding 51,000? 
LIOT. Yes, sir. 
IMBLE. Well, will t 
. offer an amendment to this 
ELIOT. No, sir. 
MBLE. I would like to have mj 
LOT. I will say to the gentlemai 
to amend ‘could not be made 
, while the present motion i 
~ Mr. TRIMBLE. Well, sir, I will read my 
and then I think the gentleman 
tis to add to the eighth section 
{ ye 
That nothing herein contained shall be 
| to prevent the trial, by jury, of any whit 
ntemplated by article three, tion two, 
( itution of the United Stat 
ELIOT. I believe the ] nguage of the 
an’s amendment is ‘‘ any white per- 
RIMBLE. Yes, sir. If it will suit t] 
any better, I will sa any | 
ELIOT. Ifthe gentleman will read the 
he will see that when le O} 
ial by jury shall come, th ction 
refers will probably bel 
yn is to continue in force only whi 
re not in ope ration, and until th 


estored to their former relations in 


LE BLOND. 


p ‘ 1 a question. 


I would like to ask the 


. ELIOT. I will yield for a question. 
Mr. LE BLOND. I desire to inquire of th 
n whi ther this bill does not exte nd to 
S ; t have not been in rebellion, as well 
» those that have been. 
LLIOT. Yes, sir; it certainly does. 
K BLOND. Then is it not justly liable 
jection of the gentleman from Ken- 
icky, [Mr. TRIMBLE? ] 
Mr. ELIOT. This bill extends to all the 
tes ; it is not sectional legislation. 
t. TRIMBLE. Willthe gentleman permit 
to ofler this amendment, to apply only to the 
‘ate of Kentucky, that has never been out of 
n, whose relations to the Union have 
* been disturbed? 
ELIOT. Mr. Speaker, I hardly think 
ntleman from Kentucky would seriously 
to insert in abill to be passed here a pro- 
it it shall not override the Constitution. 
istitution will take care of itself, and we 
t interfere with it. There is nothing in 
ill that attempts to do so. 
bouttosay, Mr. Speaker, that, because 
action which the bureau had taken, and 
fon the part of the President that the 
curing pardons should have a right to 
ration of their lands, another order. 


pretty well known as circular No. 15, 
ae : , 
ler the operation of that cireular,onits 


caring satisfactorily to any assistant commis- 


Sli “es ; ‘ ; 
“Ooner that any property under his control is 
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ity of the department, under such regu 


v bl kem 3, carpent al 1 ot} r mie iT 
will be free to select their own work and residence, 
but the young and able-bodied negroes must be « 


couraged to enlist assoldiersin theservice of the U1 
ted States, to contribute their 
ing their own freedom, and securing their rig 
citizens of the United States. 

“Negroes so enlisted will | reanized into ¢ 


nies, battalions, and regiments, under tl l f 
the United States military aut ties, and will be 
paid, fed, andclothed according tolaw. Th t 
paid on enlistment may, with the « nt of 


cruit, go to assist his family settlement in procuri 
agricultural implements, seed, tools, boots, clothing 
and other articles necessary for their livelihood. 
Now, sir, this House will be eall 1 upon to 
say what shall be done in behalf of the treed 
men who were thus invited by General Sherman 
to ficht our battles. and thus ¢ igned by him 
lands on these islands. ‘These a ni 
allotments. made b 
mander, conferred mer possessory titles. 


There have been efforts made 


to remove these 
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1lecessary for the Commissioner ofthe 
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Mr. ELIOT. The bill, as it comes from the 


Senat in section five pro les that the oc 
nants of land are confirmed for three ye: 
id the | V 3, that her er the owne 
of the lands oceunied under that order shall! 
en lto1 ( LON the Cx mm er I 
tho l, I ivreement and with the cor 
gar t} ‘ ( nant © pro 1! ( 
f them by rent or purchase, or t 
I | nder tl | h seetion of the 
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|| freedmen from these lands; and last October || Commissioner to appropriate other lands in lieu 
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of those to which the former owner was en- | 


titled. 

Mr. ELIOT. Theallotments were made and 
continue until some other military action, or 
until the action of Congress. The Senate by 
the bill, as it has come to the House, confirms 
the titles for a term of years. The amendment 
proposed by the committee provides that if the 
owners of the lands, either under the circular 
No. 15—which is believed to be inoperative or 
illegal by many persons—or in any other way, 
should be entitled to their lands, the freedmen 
who have had those lands allotted to them 
should not be expelled from them against their 
consent and without a provision for another 
home. 


Mr. THAYER. I understand by the proviso | 


that the consent of the occupant is necessary 
before restoration takes place. 

Mr. ELIOT. Yes, sir; thatthey should not 
be compelled to expatriate themselves or be 
driven into Florida or Georgia, or anywhere 
else, away from their own homes; that they 
should not be compelled to leave the lands which 
the Government had assigned*them, but that 





their consent should be obtained to take an- | 


other home. 

Mr. THAYER. That the consent of the 
occupant is necessary before the Commissioner 
can order a restoration ? 

Mr. ELIOT. Before a restoration should be 
ordered; before the former owner should be put 
in occupancy again of his estate. 

Mr. THAYER. There seems to be a little 
solecism in the language of the provisoSn speak- 
ing in the same breath of a person being enti- 
tled to restoration, and at the same time making 
the restoration depend upon the rights of a third 
party. . 


Mr. ELIOT. 


I dare say the criticism may 


be good ; but it is verbal, and { do not think it || 


strikes at the meaning. 

Mr. THAYER. It is verbal, but it also has 
some substance in it, because the proviso may 
mean either one of twothings. Grammatically 
it would mean, I take it, that where the owner 
was entitled to restoration he should have res- 


toration, and that the occupants should leave | 


their lands if he wanted them. But | supposed 
that as there seemed to be no particular reason 
why the consent of the man who is offered the 
lands should be made a condition for giving 
them to him, probably the very meaning which 
the gentleman now tells me was intended to be 
attached to the proviso was the meaning in 
tended to be conveyed. J understand that the 
gentleman distinctly asserts that that was the 


Viso. 
Mr. ELIOT. It was not intended that the 
freedmen should be compelled to vacate the 


lands upon which they had been placed by the | 


Government until another home satisfactory to 
them was procured tor them. 

Mr. THAYER. I would suggest, then, 
whether it would not, perhaps, be well to sub- 
stitute for the words ‘* where parties are enti- 
tled to a restoration,’’ the words ** where par- 
ties make application for restoration,’ or some 
similar words, 

Mr. ELIOT, 
may be so. 

Mr. STEVENS. 


Well, it is very possible that 


I desire to know something 


about these lands which are referred to as lands | 


to which parties are ‘entitled to restoration.” 





1 want to know whether there is any doubt | 


about these lands having been the lands of men 
engaged in the belligerent enemy's army, and 
subject to confiscation under our law of 1862? 
Dia not the lands belong, before they were 
taken by us, to belligerent foes, and were they 
not seized by us as an enemy's property and 
thusappropriated? | ask the question, beeause, 
if that be so, I want to know why the gentle- 
man talks about their being ‘‘ entitled to restor- 
ation.”’ 

Mr. ELIOT, 
the gentleman from Pennsylvania suggests, the 
time might come when they would be entitled to 
restoration. The suggestion made by the other 


one that I shall probably be very glad to avail 
my self of hereatter. 

Mr. THAYER. I make the suggestion be- 
cause I think the language of the bill would, in 
all probability, give rise to difficulty. 

Mr. ELIOT. The difficulty might very easily 
be removed by saying that ‘‘wheneverthe owners 
of lands occupied under General Sherman’ s field 
order shall make application to be restored to 
said lands,’ &c. Before a final vote is taken 


| on-the bill that difficulty ean be obviated. 


Mr. Speaker, there are so many reasons that 
ought to be given to the House why this bureau 
should be enlarged and continued that [ am at 


| a loss to know which to specify first ; but I want 
| to read right here an argument which comes 


from the freedmen of Virginia in a letter to the 
Speaker of this House. Itis a letter which the 
Speaker was kind enough to place in my hands 
early in the session, and is dated ‘ ‘Tappan- 


nock, December 3, 1865.’ I will read it exactly 


as it is written: 


**Honor’p Str: I desire to write you a few lines 
concerning we colored people, who by our emancipa- 
tion are now left homeless, moneyless, and friendless, 
and in many cases we are worser now than whenina 
state of slavery. Our employers refuse to pay us 
wazes for our work; they also refuse to rent us lands 
or sell us lands. By this we are in a wretched state. 
Please, Mr. Speaker, to lay this before the members, 
that they may add a few drops of water to the great 
flame that is now sweeping over the great mansion 
of we colored people. We needs homes and protee- 
tion, pay for our work and also work todo. We also 
want Schools for the education of our children. We 
need Churches to Worship the true and living God 
in. We need protection for our person and property. 
Please, Mr. Speaker, add one word concerning our 
wages the present year. We have no power of our 
own. We can donothing more than Petition; and if 


| We are Dejected, then for weeping and wailing and 


such troubles as yet never been known in Earth. 
Please Mr. Speaker add a few words in behalf of we 
Colored People, who have ever proved ourselves to be 
loyal to your Government. By so doing you will 
oblige, Mr. Speaker, Your many kind Friends.” 

I think that is a pretty good argument for 
the Freedmen’s Bureau. 

Mr. SMIPH. Will thegentleman from Mas- 
sachusetts allow me to ask him a question? 

Mr. ELIOT. Certainly, sir. 

Mr. SMITH. I desire to ask the gentleman, 
not because I am opposed to the bill, but for 


| an argument on this point, what he understands 
/ or means in this bill by the term ‘refugees’’ 


in contradistinction to the term ‘ freedmen?’’ 
His answer will probably lead me to ask an- 
other question. 

Mr. ELIOT. I suppose refugees to be those 
who are not freedmen; that is to say those who 


had not been in slavery. Colored refugees may 
| be freedmen or they may not; but refugees may 
meaning intended to be imparied by the pro- | 


be white; and when the terms ‘‘ refugees’’ and 
** freedmen”™’ are used, I suppose the difference 
would be that the refugees were white. 

Mr. SMITH. Then the word ‘‘refugee”’ 
applies only to whites. I would inquire further 
il, under this law and under the operations of 


the Freedmen’s Bureau, all white men who | 
| were not rebels and who were as poor as the 
| negroes are entitled to the same privileges and || 
| the same protection that negroes are? 


Mr. ELIOT. The object of this bill is to 


| place the refugees—that is to say the loyal white 
men who have fled from their homes because 


of the rebellion—upon the same footing with the 
freedmen as to the care and protection of the 
Government. 

Mr. SMITH. I wouldask the gentleman an- 
other question. I would inquire if he has re- 
ceived any letters, or if it is within the knowl- 


|| edge of the committee, that there are any people 


Well, even suppose it were as | 


| 


in Virginia or any other of the southern States, 
of the white race,,who are in the same condition 


in regard to property and the right to hold prop- 


erty that negroes are, and if there is as much 


| disposition on the part of the committee to take 
> eare of them as there is to take care of the ne- 


groes? Because in the South there area large 
number of white people who never have owned 
a foot of land, who never have been in posses- 
sion of any property, not even a cow ora horse, 
yet who have been as true and devoted loyalists 
as anybody else. 
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by the gentleman from Pennsylvania [My ¢.. 
vens] that all the property South must he 
fiscated forthe benefit ofthose who live in Stas 
that have been considered loyal will jyy.. 
their benefit as well as tothe benefit ofthe» 
ple of Pennsylvania and of the black lati. 
Mr. STEVENS. Let me answer the ea... 
man. I do not suppose that all the property: 
the South will be confiscated. Our e wnifiseat: > 
act contemplates the property only of those «!. 
were engaged in armed hostility to the Uys. 
States. - 
Mr. ELIOT. T will say to the gentloms 
from Kentucky [Mr. Samir] that there c 
distinction made in this bill between the »; 
of freedmen and of refugees underit. They y., 


Qrp 
© ¢ 
8 


t 


populati ‘ 


. . v are 

treated alike from the first to the last, [f 4). 
. Le 

gentleman now desires to make another inquiry 
| of me, I will yield to him. a 





| vast white population of the South y 


| unfortunately are black, are now receiyi; 


Mr. SMITH. I wish to know whe 


ther the 


‘ho Wer 
; ere 
true to the Government, and sought their homes 


in the hills and mountains and the valley. sad 


caves of that country during the war, aré to yo. 


| ceive the same consideration upon the part of 


this House that the other class, who probably 


; zon 
the part of the gentleman and those concerned 


with him. 

Mr. ELIOT. Exactly the same, 

Mr. SMITH. I wish to say that I do not foo} 
inclined to oppose this bill, or to withhold coy. 
slete protection from people who are colored, 
| think it is our duty to protect them. I wonl4 
give them all the advantages that this county 
san give to them, elevate them and. improve they 
as much as possible. But I must say, if genile. 
men will allow me to do so, that the whole 
argument, all the letters, all the sympathy, and 
all that is said from one end to the other is alone 
for the colored people, while our own race jg 
entirely ignored. 

Mr. ELIOT. Nevertheless the refugees have 
all the rights under this bill that the freedmen 
have, and have been cared for from the begin- 
ning by the Commissioner and the assistant 
missioners under him, wherever that care has 
been called for. And I rather incline to think 
that it will turn out to be true that large num- 
bers—I will not say more than of freedmen—but 
very large numbers of refugees have derived 
benefit under this law. Gentlemen around me 
say that as many refugees as freedmen h: 
been cared for. [am not prepared to say that; 
but large numbers of them have been cared for, 

There may be a difference between the two 
classes, however, in this respect: there is not 


2 
f 


‘| one State where these refugees might not | 
| haps live in comparative safety if this bureau! 


77 





withdrawn. I do not know that I can say that 


either. But this is true, that there is not one 
rebel State where these freedmen could live in 
safety if the arm of the Governmentis Withheld. 


Why, sir, there have been contracts made in 


| different States which are as repugnant to our 


| been. 


I would like to know if the | 


provisions of this bill are intended to embrace } 


gentleman from Pennsylvania (Mr. THaver] is |, them and protect them, and iftheidea suggested |, 


sense of honor and justice as ever any arrange 
ments under the old slave codes could have 
In the town of Opelousas, Louisiana, 
some time ago, the following ‘‘ ordinance rele 
tive to the police of recently emancipated ne 
groes or freedmen within the corporate limits 
of the town of Opelousas’’ was passed: 


Whereas the relations formerly subsisting between 
master and slave have become changed by the action 
af the confrolling authorities; and whereas itis be 
cessary to provide for the proper pote and gov rm 
ment of the recently emancipated negroes or freed 
men in their new relations to the municipal authori- 
ties: : 

Sc. 1, Be it therefore ordained by the board of »” 
lice of the town of Opelousas, That no negro or tree’ 
man shall be allowed to come within the lim 
of the town of Opelousas without special permis!" 
from his employer, specifying the object of his v's". 
and the time necessary for the accomplishment of () 
same. Whoever shall violate this provision shall 
sufferimprisonment and two days’ work on the puo 
streets, or shall pay a fine of $2 50. 

Src. 2. Be it further ordained, That every neer or 
freedman who shall be found on the streets of OP 
lousas after ten o'clock at night without a writte? 
pass or permit from his employer shall be imprison 
and compelled to work five dayson the public stree 
ape a fine of five dollars. ; sted 

Src. 3. No negro or freedman shall be ermittes 
to rent or keep a house within the limits of the tore 
under any circumstances; and any one thus offend! 


yet 
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nding 





icompelled to fin n lover 

tt u ‘ i ] tas al 

ten a rs for each of 

phan | ait resid wi n 
n I ’ ~ ) snot Le 
ev person or forme er, 
ponsible for the conduct of said 
d employer or former owner may 
iman »hire his time, by spe i per 
writing, which permission shall not extend 
y-four hours at any one time. Any one 


,e provisions of this section shall be im 
1 forced to work for two days on the pub- 


No public meetings or congregations of ne- 
imen shall be allowed within the limits 
f Opelousas, under any circumstances or 
7 purpose, without the permission of the mayor 

Jont of the board. This prohibitionis not in 
wwever, to prevent freedmen from attending 
ehureh services conducted by established 
freiigion. Every freedman violating this 

imprisoned and made to work five days 


W 


iI 
| Stale aioe 
ce & No negro or freedman shall be permitted 
pom yy exhort, or otherwise declaim, to congrega- 
¢ colored people without a special permission 
or or president of the board of police, 
yenalty of a fine of ten dollars or twenty 
on the publie streets, 
. freedman who is not in the military 
he allowed to carry firc-arms, or any kind 
ns, within the limits of the town of Opelousas 
the special permission of his employer, in 
nd approved by the mayor or president of 
rd of I Any onethus offending shall for- 
“weapons, and shall be imprisoned and made 
days ou the public streets, or pay a fine 
tollars in lieu of said work, 
sen & No freedman shall sell, barter, or exchange 
‘ rchandise or traffic within the limits 
«without permission in writing from his 
: the mayor or president of the board, un 
alty of the forfeiture of said articles, and 
ennt t and one day’s labor, or a fine of one 
lieu of said work. 
sev. 0, Any treedman found drunk within the 
1 f the town shall be imprisoned and made to 
f days on the public streets, or pay five dol- 
| tof said labor. Pi 
Any freedman not residing in Opclousas, 
who shall be found within its corporate limits after 
i if three o’clock p. m., on Sunday, without a 
g written permission from his employer or the 
t shall be arrested and imprisoned and made to 
wo days on the public streets, or pay two dol- 
eu of said work. 
{ll the foregoing provisions apply to freed- 
| freed women, or both sexes, 





lice 
lice. 


zof meé 


sec. 12. It shall be the special duty of the mayor 


lent of the board to see that all the provisions 
ordinance are faithfully executed. 
Sic. 13. Be it further ordained, That this ordinance 
is tot effect from and after its first publication. 
Ordained the 3d day of July, 1865. = 
-*-i.'D, ESTILLETTE, 
President of the Board of Police. 
Joseru D. Ricwarp, Clerk. 
{nd | have here upon my table the proceed- 
fa meeting held in Virginia, at a place 
lurkey Island, which was presided over 
by men of influence and property. That meet- 
was held within the last month. The fol- 
is the published account of their pro- 





7 JAMES RIVER FARMERS AND THE NEGROES. 
On the 


Sth instant a meeting of the James river 


fa s was held at Turkey Island, Henrico county, 
for the purpose of adopting some fixed rulesand regu- 
lat lor the governmenta’ ke of the farmers them- 
sely nd the freedmen employed bythem. Colonel 
H | Carter, of Shirley, was called to the chair, and 
Major Charles Pickett appointed seeretary. After 
mature deliberation, the following resolutions were 
auo! a: 
7 


1. That toward all freedmen in our employ we will 
act justly, and that we considerthe following rates of 
‘fair and liberal, and that we pledge ourselves 
hot to exceed them: 
Z \ first-class field hand shall be paid by the year 
1), a first-class field hand shall be paid by the month 
ten lollars; a second-class field handshall be paid by 
the year $105, a Second-class field hand shall be paid 
oy the month eight dollars; a third-class field hand 
shail be paid by the year seventy dollars, athird-class 
‘hand shall be paid by the month five dollars; a 
‘lass woman (field hand) per month five dollars, 
‘ond-class woman (field hand) per month three dol- 


> = cher 


The classes are described as follows: first-class 
f ‘ hand, plowman; second-class field hand, good 
s ne ral farm hand; third-class farm hand, boy or old 
_ 4. Each hand hired by the year shall have deducted 
a” pe r diem” (pro rata) for sickness, holidays, or ab- 
Sence by leave of the employer. 
». Each hand hired by the month shall be subject to 
ime deduction as those hired by the year, and in 
ion shall be charged one dollar a month for their 
‘el during the months of December, January, Feb- 
ruary, and Mareh. 

5. For disobedience of orders or insubordination, 
fach hand will be charged one dollar. 
For leaving the farm without permission, one dol- 


lar will be charged each hand, in addition to the loss 
of time, 





adidit 






8. Each hand will be held responsible for iniury or 
loss to t oll k 3 1 f cae te aten . vl 
by rlige: and the am leducted from his 
w res, 

All of the hands will be 1 | subt to 
« S lw k in ich w ] } ve 
either night orday, as was fort 3 
section of the country. Byt n t 
the farmers are to make a rular h tof requiring 
night work, but that they shall requir« h work only 
as it has been usual to have done at : 


10. Twenty-six working days shall be considered as 
a month. 

ll. The usual attendance on mules, horses, and all 
vee stock will be required on Sundays and holi- 
days. 

12. Three quarters of an hour will be allowed for 
breakfast, and an hour for dinner, except during the 
months of June, July,and August, when an hour will 
be allowed for breakfast and an hour and a half for 
dinner. 

13. No hand will be employed who has been dis 


charged for misconduct or violation of contract. 
14. Each hand employed by the month shall give his 
employer ten days’ notice of hisintention to leave, or 


forteit one third of his month's wages. 

15. Each hand hired by the year shall be paid quar- 

terly, the employer always keeping the hand one 
10nth’s wages in arrears. 
16. The rations shall be as follows: for men, three 
pounds of meat per week: for women and boys, two 
pounds of meat per week, or its equivalent. Formen, 
fifteen pounds of meal per week; tor women and boys, 
twelve pounds of meal per week. 

These proceedings were communicated to 
General Howard by the assistant commissioner 
of that district, and the following instructions 
were returned: 

The interests of the freedmen are committed by 
law to this bureau. 

“ The spirit and letter of the regulations referred to 
are diametrically opposed to nearly every cireular 
and order from this office. 

_* The freedmen referred to in the resolutions are at 

liberty to enter intojust such agreements orcontracts 
as they please, and with whomsoever they please, and 
they will not be restrained from receiving as high 
wages as they can get. 

**You will please communicate with the gentlemen 
named in the article, and inform them, and also the 
freedmen concerned, of the purposes and wishes of 
the Commissioner as herein set forth.” 

In Maryland the schools which have been es- 
tablished have been interrupted, and it has been 
urged that according to the laws of the State 
those schools must be closed. 

In Mississippi houses have been burned and 
negroes have been murdered. In Ala! 
new code, ¢ slave eode in fact, has been at 
tempted to be passed, and gentlemen must have 
seen that in the Marlboro’ dist in South 
Carolina, the planters have recently held meet 
ings and resolved thatthe military power ought 
to be withdrawn and the freedmen compelled 
to work for their old master And so the 
comes on from one to another of these 
until it is reduced to a certainty that if the arm 
of the Government is withheld from protect- 
ing these men, and the powers of this bureau 
are not continued and enlarged, much injustice 
will be done to these freedmen, and there will 
be no one there to tell the story. 

Mr. Speaker, while speaking of the lands on 
the Sea Islands Iintended to refer to the testi- 
mony which I have before me, coming from a 
young woman from my own city, known to me 
as earnest, intelligent, and cultivated. She went 
as a teacher to these islands, and her life has 
already been given a sacrifice in their behalf. 
From her last — lL give this extract. refer 
ring to General Howard's visit to them in Oc- 
tober last: 


ama a 


rict, 


word 


States, 


“The minds of the people are greatly agitated by 
the late visit of General Howard and some members 
of his staff, with two of the former owners on this 
island. His coming was sudden and unexpected to 
all. Wehad heard rumors that some of the former 
owners were coming baek, but did not believe, after 
the promises made to these people, that they would 
be allowed to regain their lands on this island. Un- 
fortunately, we did not learn of the meeting held for 
General Howard till the day after, as we are miles 
from everybody and everything: but we attended the 
second held by the people, at which a paper was read, 
which had beendrawnup by acommittee from among 
them, to state their feelings on the subject, and was 
to be sent tothe General. Thereis but one sentiment. 
*We will not work for our former masters,’ is the ery 
from one and all. What troubles them most is, that, 
if the owners do come back, they, the colored people, 
will not be allowed to purchase one foot of land. 
Their longing is to have a homestead; and for this 
they are willing to work, paying a lawful price. 

‘At a meeting held this week they decided, if the 
planters came back, to leave the island. 
things, where can they go? General Howard saw 
plainly their feelings on the subject, and apparently 


il the matter was painful to him. His kind, truthful 
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meemeenneea is 

—=_~—— 

manner won their confidence ard respect. The mat- 

ter was put to vot “How many will work for their 

ers?" None, or », raised their 

tw how they felt, and asked how many 
i { 


i 


ilmost non 





tthe question to him, feeling that he would 
do all he « muld that just should be done to them. 
hey understood and appreciated his feeling. All 
raised their hands; and now another man stands in 
their minds with our dear President Lincoln. General 
Sherman, and General Saxt General Tow urd. 


The day after the meeting many of people came 
to us, asking us to explain things to them saying, 
they ‘had n't learning and couldn't understand.” We 
did the best we could, trying to calm their minds, to 
hold forth no brighter prospects than we could see 
ourselves, and to lead them to trust those who had 
the matter in charge; promising that we woulddo all 
that we could for them. It will be terribly cruel if 
these people are again to flee for freedom. They can, 
without any question, support themselves, their poor, 
and their aged, in a year or less, if they have the op- 
portunity, if they have the privilege of buying land, 
working, and paying forit. Many who have been here 
for a year have excellent crops of cotion, corn, and 
rice. which will be ample for their support till the 
next harvest. 

‘Last Sunday night, taking my Bible, I went to one 
of the cabins and read to those who were gathered 
there the first eight chapters of Exodus; and it was 
interesting to hear the old men apply the situation of 
the Israelites, after they were freed from their bond- 
age in Egypt, to their own present situation; and my 
reading was often interrupted by questions or ex- 
clamations. How thankful I was that I was with 
them, and could in some slight degree assist them— 
leading them in the first steps of knowledge. 

‘There is great need of more laborers here—real, 
earnest workers, working with heart and hand for 
these net dy pe ople.”’ 


This bill, Mr. Speaker, has thrown light into 
the dark 


The re ha be en no Oppression 
that coul 


y] iCCs,. 
d not be reported to headquarters here 
by its officers and a remedy applied. With 
draw the bureau and the freedmen will have no 
friend to stand between them and those who 
would oppress them. 

I have here a copy of a report made to the 
Union League of Philadelphia, which I believe 
has been distributed among members of this 
House. As stating the views held by that league, 
I call attention to the following paragraph : 

“To the freedmen so suddenly liberated by the 
movements of our armies and the policy of our Gov- 
ernment we owe aduty from which we must not turn 
in the days of our prosperity, but rather make that 
prosperity a means of adjusting their uncertain posi- 
tion in the land of their early bondage, and ofsecuring 
tothemevery blessingthatright judgment may decide 
to belong to a state of absolute liberty. We must not 
forget the fidelity shown to the nation by this op 
pressed race in the darkest hours of our history, nor 
the desperate nature of the services rendered to us 
when they first arrayed themselves in arms to meet 
the early contempt of their white comrades and the 
cold-blooded massacres of our common enemies. A 
double share of fortitude was necessary to encounter 
these two great difficulties, and our black soldiers bore 
both with unfailing manhood. Mere cold justice, if not 
amore commendable gratitude, should make us the 
watchiul cuardians of the present condition and the 
future prospects of the race which God has confided 
toourkeeping. The perplexities of our guardianship 
may be vast and disheartening; but we should bear 
them with the same courage and hopefulness that 
led this derided people into fields where no quarter 
was given to their wounded, and where the ready 
1alter awaited their captured files. The wish of the 
nation, clearly expressed to our Government, has 
always been sufficient to shape its policy; and doubt- 
less the voice that arose in the recent elections in the 
North will reach the wakeful ears of our Represent- 
atives at the capita’. We trust that it may, and it 
should be our effort to swell the force and volume of 
the popular demand.” 


We know perfectly well the course that has 
been pursued by that—in fact as well as in name 
—‘‘ Loyal Leagueof Philadelphia.’’ Allthat I 
want is that we should reply to the communi- 
cations which have come from the South and 
the demands which have come from the North, 
from Indiana, Ohio, Illinois, and from more 
northern States, from men who have the care 
of these freedmen at heart, who have devoted 
time, labor, and money to render such aid as 
they could that the life of the bureau should be 
lengthened and its powers enlarged; that we 
shall legislate so as to make the freedom we 
have conferred a blessing to them. We have 
an account to give for our stewardship, not to 
them alone but to Him who made them and us. 

Mr. Speaker, it was my intention to examine 
the bill more in detail, but I will withhold fur- 
ther remarks at present, holding myself now 
prepared to give an answer to any gentleman 
who may be disposed to put to me any inquiry 
in reference to the character of the biil or the 


| amendments which we have proposed. 


i 


Mr. THAYER. Will the gentleman allow 
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me to move, or will he himself move, that these 
amendments be printed ? 

Mr. ELIOT. I think it would be well, by 
general consent, to have the substitute printed. 

Mr. THAYER. IL move, then, that the 
amendments be ordered to be printed, 

The SPEAKER pro tempore, (Mr. Pike in 
the chair.) Ifthere be no objection, it will be 
so ordered, 

here was no objection. 


Mr. DAWSON obtained the floor. 
EVENING SESSION. 


Mr. STEVENS. Before my colleague [Mr. 


Dawso> | goes ON, I desire to move, with his 


cousent, that the House meet at half past seven 
o'clock this evening for the purpose of allowing 
members to deliver speeches in Committee of 
the Whole on the state of the Union upon the 
Pro 
that no business shall be transacted. 
Several gentlemen desire an opportunity to 
speak, and_I hope that there will be no objec- 
tion to my proposition, 

Lhe SPEEA KER pro tempore. 
has heard the motion of the gentleman from 
Peunsylvania, [Mr. Srevens.] If there be no 
objection, it will be so ordered. 

There was no objection, 

Mr. STEVENS. I hope now that the House 
will take a recess till this evening, and give my 
colleague an opportunity to speak on this bill 
in the morning. 


LAND SURVEYS IN CALIFORNIA, 


ident’s message, 


other 


Mr. BIDWELL, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Seeretary of the Interior be re- 


quested to furnish this LLlouse with a statement show- | 
ing, first, the amount paid by the United States for | 


the survey of public lands in the State of California; 


with the understanding | 


The House | 


second, when such surveys of land were made; and | 


third, how much has been received by the Govern- 
ment from the sales of public lands in said State. 


INDEX OF 

Mr. BANKS. Iask unanimous consent to 
offer the following resolution for reference to 
the Committee on Printing: 


Resolved, That the Clerk of the House be directed 
to prepare a digested index of the executive docu- 


EXECUTIVE DOCUMENTS. 


ments and reports of committees of the House of | 


Representatives from 1839 to the close of the present 
Cougress, to correspond with the index of the same 


documents from the commencement of the Govern- | 


ment to the close of the Twenty-Fourth Congress. 


Mr. WASHBURNE, of Illinois. I will not 


object to this resolution if it is offered simply | 


tor reference. 

Mr. BANKS. That is all. 

There being no objection to the introduction 
of the resolution, 


Mr. BANKS moved that ¥ be referred to | 
_ the Committee on Printing. 


Lhe motion was agreed to. 


NATIONAL BOARD OF TRADE. 


Mr. MOORHEAD. lask unanimous consent | 


to submit the following resolution: 


Resolved, That the Committee on Commerce he 


requested to inquire into the expediency of estab- 
lishing by law a National Board of Trade. 
I ask that a letter explanatory of this resolu- 
tion may be read. 
Mr. ELDRIDGE. 


I object to the introdue- 
tion of the resolution. 


REPRESENTATIVES OF J. BE. MARTIN. 

Mr. POMEROY, by unanimous consent, in- 
troduced a bill forthe relief of the legal repre- 
sentatives of J. I. Martin, deceased; 
to the Committee on Foreign Affairs. 

REBEL PERSECUTIONS IN KENTUCKY. 


Mr. SMITH, by unanimous consent, pre- 
sented a petition of sundry citizens of Ken- 


which | 


was read a first and second time, and referred || that the enrollment acts of the Unite 


tucky, asking relief from persecution and mal- | 


treatment by the rebels in that State; which 
was referred to the Committee on the Ju- 
diciary. 
HANS SEIVERS. 
Mr. PRICE, by unanimous consent, intro- 
duced a joint resolution for the relief of Hans 


Seivers, a private in company A, fourteenth 
regiment lowa volunteer infantry; which was 
read a first and second time, and referred to 
the Commmiitee on Military Affairs. 


DISTRICT JAIL. 


— . , 

Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on_ Public Build- 
ings and Grounds be directed to inquire whether any 
further legislation is necessary to secure the comfort 
and safety of the inmates of the jail in the District of 
Columbia, and make their labor available, so as to 
reduce the expenses to the Government, and report 


by bill or otherwise. 

And then, on motion of Mr. THAYER, 
(at five minutes to four o’clock p. m.,) the 
House took a recess until half past seven 


o'clock p. m. 


EVENING SESSION. 

The House resunied its session at half past 

seven o'clock p. m., (Mr. GrinNELL in the 
chair. ) 

Mr. HUBBELL, of Ohio. Mr. Speaker, it 

is very evident, from present indications, that 

the House is going to be thin to-night. 


and in order to give the few now here an op- 


Soy also to attend it, I move that the. 


Iouse do now adjourn. 
lhe House divided; and there were—ayes 2, 


noes 2. 


The SPEAKER pro tempore voted in the 
aflirmative; and the motion was agreed to. 

And thereupon (at seven o’clock and thirty- 
three minutes p. m.) the House adjourned. 





IN SENATE. 
Wepnespay, January 31, 1866. 
Prayer by Rev. Byron Sunperuanp, D. D. 
The Journal of yesterday was read and 


| approved, 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of the Navy, transmitting, in compliance with a 
résolution of the Senate of March , 1865, a copy 
of the record of a board of Navy oflicers ap- 
pointed to inquire into and determine how much 
the vessels of war and steam machinery con- 
tracted for by the Department in the years 1862 
and 1863 cost the contractors over and above 
the contract price and allowances for extra 
work; which was referred to the Committee on 


Naval Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS. 

Mr. WADE presented a letter of the Secre- 
tary of the Interior, transmitting a communica- 
tion addressed to that Department on the 4th of 
November last by the Quartermaster General 
of the United States Army, anda report thereon 
by the Commissioner of the General Land 
Otlice, respecting the great overland trail from 
Leavenworth west; which was referred to the 


|| Committee on Territories. 


He also presented a memorial of citizens of 
Houston, Texas, praying for the construction 
of a railroad across the Indian Territory, from 
the south line of Kansas to the Red river: which 


| was referred to the Committee on Territories. 


Mr. COWAN presented a petition of persons 


/ engaged in the coal trade upon the Ohio and 


Mississippi rivers, and their tributaries, praying 

4 States 
may be so amended as to exempt from their 
provisions all coal-boats, coal-barges, and coal- 
flats which are used exclusively for carrying 
coal to market and not as common carriers ; 


| which was reterred tothe Committee on Finance. 


He also presented the memorial of M. N. 
Radovich, praying payment for the charter of 
his boat Diana from April 27, 1862, to October 


28, 1862, taken possession of by order of Ad- 


miral D. G. Farragut at New Orleans, for the 
conveyance of troops, and for payment for the 
value of the boat, it having been lost in the 


. 


It is | 
| known to all that the President gives a recep- | 
| tion, and I suppose that members are absent 

| this evening for the purpose of attending it; | 
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leeds _ January 31, 


(rovernment service ; which was referred ; 


Committee on Claims. mam rer 


Ile also presented a petition of persons 
gaged in the coal trade on the Ohio river, 
ing for an appropriation for the improv, 
of the navigation of that river betwee n P § 
burg, Pennsylvania, and Buffington | ; 
West Virginia; which was referre;| 
mittee on Finance. 

Mr. FESSENDEN presented a memoria) ; 
citizens of Orono, Maine, remonstrating aen',. ; 
the renewal of the so-called reciprocity ty : 
which was referred to the Committes’ 
eign Relations. 


to the { 


on } 
Vil ] 


Mr. BROWN presented resolutions of ¢ PU 


Legislature of Missouri, in favor of a gray 
lands toaid in the construction ofa railroad; 
Kansas City in that State, connecting port), 
Missouri with Galveston, Texas, and aley 


grant of lands to aid in the construction ,, 


southwest branch of the Pacific railrog, f 
the western boundary of Missouri to the 
cific ocean; which were ordered to \j 
table, and be printed. 

Mr. MORGAN presented resolutions of , 
Legislature of New York, in favor of an appro. 
priation for the erection in the bay of New \ oy) 
of a hospital for the reception of sick, gyq 
warehouses for the storage of goods and y P 
chandise arriving in the port of New York jy 
vessels subject to quarantine; which were rp. 3 
ferred to the Committee on Commerce. j 

2 
q 
3 





ie 


Mr. HENDERSON presented the petitin, 


100 


of William C. Anderson, jr., of Missouri, pry 


ing for the passage of an act to enable hin iy 


settle the accounts of the late William (, Ay a 
derson, pension agent at St. Louis, Missow’: 3 
which was referred to the Committee on |’ bs 


sions. * 
He also presented a memorial of the of ie 


and members of the Mining Board of ( 


county, Colorado, remonstrating against thy 
sage of any law affecting the present stuf 
mining claims and titles; which was referr 
the Committee on Mines and Mining. 

Mr. YATES presented a_ petition of | 
tographers of Jacksonville oa Springfied, j 
nois, praying for a repeal of the law requ 


'the use of stamps on photographs, and 
| reduction of their license fee ; which was re! 


to the Committee on Finance. 

Mr. NYE presented a memorial of the |. 
lature of Nevada, in favor of a grant of |i 
and money to aid in the construction of thes 
l’ranciseo and Washoe railroad and the Ila 
ville and Sacramento railroad; which wa ; 
dered to lie on the table, and be printed. 

Mr. LANE, of Kansas. I present, Mr. Pres: 
dent, with pleasure, the petition of one hundred 
and twenty-four beautiful, accomplished, : 
intelligent ladies of the city of Lawrence, ha 


| sas, praying for an amendment of the Cons’ 


tion that shall prohibit the several States iron 


| disfranchising any of their citizens on account 


of sex. As the petition is very brief and re- 
spectfully worded, I ask that a gallant Senate 
may hear it read. : 
There being no objection, the Secretary read 
the following petition; 
A PETITION FOR UNIVERSAL SUFFRAGE. 
To the Senate and House of Representatives: 


The undersigned, women of the United States, tt 
spectfully ask anamendmentof the Constitution (0% 
shall prohibit the several States from disfranchising 
any of their citizens on the ground of sex. if 

In making our demand for suffrage, we would = 
your attention to the fact that we represent fitern 
million people—one half the entire population of 
country—intelligent, virtuous, native-born Ameri 
citizens; and yet stand outside the pale of posure 
recognition, = 

The Constitution classes us as “free people,” 90" 
counts us whole persons in the basis of represen’ 
tion; and yet are we governed without our conse 
compelled to pay taxes without appeal, and puns) 
for violations of law without choice of Judge or)" 

The experience of all ages, the declarations of © 
fathers, the statute laws of our own day, an 





1 the 


| fearful revolution through which we have just pass 
|, all prove the uncertain tenure of life, liberty, 2°" 


property so long as the ballot—the only weapon! ' 
self-protection—is not in the hand of every et. 
Therefore, as you are now amending the Consult 


/ tion, and in harmony with advancing civilizat 


. ° s aur « vhts 
placing new safeguards round the individual _ 
of four million emancipated slaves, we ask that! 


‘extend the right of saffrage to woman, the on'¥ 








iss disfranchised ci s, and thus 
l ition “to guaranty to 
Ur 1arepublican fort f gover 
] nlieation of republican pr le 
} ‘ ] ] nas W ~ 
aS 7 . 
t} ‘ 
in 6 {G 
oes 
> DErsOnS, ¢ x-pa l 
1 equality yur petilti will ever 
1 
" + awn of Kansas. The committee that 
» ‘ . , 
‘aethe subject of extending the1 
. the blacks the male b ks of tl 
;S f it seems to me is the propel 
an ' 
refer the petition of the n women 
I I 
1 1States uponthat subject I t] 
. } ° ) 
hat the petition be reterred with a 
have her and now s§ nd to 
nt committee on reconstruction. 
v ym was agre d to 
+95 ‘ 1 
QT IN] hi | offer th p 1 of Rob 
i C } 1 citizen ol Vir Inia, I in?’ 
hure. who asks Congress to pass an 
. *) De on . ee 7% 
. of which the State in which he 
Vireinia. may be authorized to elect 


of Congress, so that the Stat . 
| to her former practical relations to 


the Federal Union; and also that it may 


ed of the so-called civil State govern 
h the people did not inaugurate, and 

- >. = as. } . 
nts of whose Legislatur l mii 
errides and sets at naught. Thi 


ion from @ sing ge citi 
eminence in his State. and 


writings has latte erly done much to 1 


oo] ilius 
; ' { ations between the State and the 
| Government. Iemove its reference to 
committee on reconstruction. 
in was agreed to 
S| MNE R. ILalso offer the petition of 


Cornell Jewett, in which he sets forth 
ha w n oppost 1 to the fr 
it now maintains that if free as a result 
rand | DY Ce 

ipon an equality with the white man, 


edom of the 
ymmon consent, the colored 
ls upon Congress by ap 
that that principle is enforced. 
he reference of this to the joint com 


nstruction. 


I tion was agreed to. 
PAPERS WITHDRAWN. 

Mr. CLARK. I ask that Lemuel Worster 
’ W ithe draw his papers from the files 
Senate, h the view of presenting them 
House « f Repr sentatives, wh« ms he has 
for | a pension, there having been no 
report, but on the contrary a ee 


was granted. 


() mot} n of Mr. FESSENDEN. 
, That the 


petition of J. S. Merrill, pray om r 
ment of his accounts as quartermaster and 
y of the fifth regiment Maine volunteers, 
s of the Senate, be referred to the Commit- 
Military Affairs and the Militia. 


REPORTS OF COMMITTEES. 


wi 


Mr. DIXON, from the Committee on Post 
sand Post Roads, to whom was referred 
morial of A. T. Spencer and G. S. Hub- 

, of Chicago, praying for compensation for 

2s pr rformed in e: arrying the mails on their 

i steamers between Chicago and the ports 

ake Supe rior, re ported a bill (S. No. 114) 
relief of A. T ce Sp encer and Gurdon 8. 

ul rd; which was read, and passed to a 


ond I adi n 
Ct ® LANE, of Indiana, from the Committee 
] rw. ’, to whom was referred the pe tition 
sane W. Nethaw: ay, praying for an allowance 
ack pay and bounty claimed to be due her 
D — and also to be allowed a pens! ion, 
dabill(S. No. 115) forthe relief of Jane 
ethaway: which was read, and passed to 
a second reading. 

‘le also, from the same committee, to whom 
referred a pe tition of citizens of Osage 
‘ nty, Missouri, praying that a pension be 
anted to Parellee Howerton, widow of Stern 
W. oe who was killed by the rebels 
you re Price’s raid in that State in October, 

O02, reported adversely thereon. 


THE 


CONGRES 
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The ort was agreed to. 


Mr. TRU MBULL. The ( Littee, 
to whom was referred the bill (S. No. 6) sup 


plying appropriate leg slation to « ntorce the 
amendment of the Constitution prohibiting a 
very, have instructed me to report it | c to 


the Senate, with a recomm¢ 
ek 
MnHitery 
reported upon that subject, and a bill is 1 
pending before the Senate 
ie ct-matter of this bill 


The PRESIDENT pro tempore. The qu 


tion is on the 


indef 


postponed. 


indefinite 


bill reported from the Committee o Judi 
e1ary 
Mr. SUMNER. What is the bill? Let the 


he Secretary read the title as follows: A 
bill supplying ay 
+] 


propriate le slation to eniores 


slavery. 

The PRESIDE) 
ready for the 
ponement of the bill 

oe MNER. Let it lie over. 

Tl .PRE SIDEN] prot npore. Tl ‘report 


will li 


over, O etion if made to 3} 
, > i 


question on the indefinite po 


ent consideration. 


TRUMBU 


whom was referred the bill (S. No. 19) to war 
“ee ; ° 
rant and confirm the la ol i 
ta Pua. ; 
der the field orders of Major General Sherman, 
: : = 
at Savannah, January 16, 1865, ha { 
me to report it back with a recommendation 
+} hn tanita a mea asl 
l it C IMGCIIILE } l i l 
) ) 
is already acted on th 
no object lf ask for present a 1 on t] 


report with a view to have the bill removed 
from the Calendar. 

The report was agree 
po stponet d ind I 1t¢ 

Mr. TRU MBU LL. The same committee, to 
whom was referred the bill (S. No. 55) to main- 
tain and enforce the freedom of the inhabitants 
of the United States, have instructed m¢ 
a similar report in reference to that bi 
subject-matter of it being embraced in oth 
bills upon which the Senate has acted or which 
are now pending before it. 

he report was concurred in; 
indefinitely postponed. 

Mr. VAN WINKLE, from the Committee on 
Pensions, to whom was referred the memorial 

John Baird, minor heir of Cornelius Baird, 
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the amendment to the Constitution prohibiting 


ind others, praving for a bounty land . 
Ww ff 1812, asked 
re lera 
tou Ur n ‘ li nA \\ chu W 
r ul ° 
Mr. WILLEY, from the ¢ 
i rict of C I a. to w n Y , eda 
S. No. 44) t )incorporate t \ . Pr 
ion Insurance Company of the D of 
Columbia, asked to be discharged fr t ur 
her « ns ideration; which wa | to 


Mr. 4 ORRILI e The Ci 


Lut bie, to. wie n was referred a bill 








lenders in the D of | ed 
dulv 1, | , also Ll a ting 
( in pl Vilt to t] ( Ss ip 
prove | », Tsod, | | me to 
I | and LO I d fi 
litely postponed. 
i Motion WV agi ( . 
Mi NORTON, from the Committ on 
( oO Wilt 1 wa ( 1 petition ¢ { 
( in | is ee erson e ol 1 Vis 
nia ¥, ng for « from 
of comm} 11 | ie | 
\ m | » Ure ‘ bh 
) a mm i | | ‘ Vo 





l f I i \ B Ct ily I bill 

wa | | ssed to cond reading, and 
he report was ordered to be 1 L. 

DOOLITTLE, from the Con tee on 

In yr) A fair tr w ym was ret ed th report 

s rv of the Interior, communica- 

ne, mm ¢ lence to law, copies of accounts of 

[nd igents Harlan and Snow, of the southern 

nerintende for the first quarter of 1865 


reported it back, with a recommendation that 


t report of the Secretary of the Interior and 
nying papers be printed; which 3 

eed to 
Hi », from the same committee, to whom 
is reterre the report of the Seeretarv of the 
Int communicating copies of the accounts 
( l endentand agents | ng ch ( 
ofthe Ci Chickasaws, Seminol nd Wi 
chitas f See Gee eee ir 1865, 
reported it back with a recommendati that it 


be printed; which was agreed to. 





bl also, from the same committee, to 1 hom 
was referred the report of the Secretary of the 
Int or. transmitting conies of the accounts of 
th uperintendent and agents having in char 
the ref Creeks, Choctaws, Chi iws, and 

ninoles, for the first quarter of 1865, ré 

boil ] ] ] ‘ shat { 
bo ad pack with a recommendation that il 


[he report was agreed t 
RE\ { COMMISSION REI 

M THONY. I am directed by the 

Com ee on Printing, to whom was referred 

h I lutic 1 tO } int hive thou and ( mies of 
hi jue ¢ 1m i0! 1 {oO he u of he Ne n 

e, to! rt it ba k without ame dmen nd 

ecommend its passagt 1 ask for its present 

] | 


ideration. 
ing no objection, t 
red, and agreed to, as follows: 


Resolved, That five thousand copies 
and special reports of the revenue ec ; 
clusive of the forms of bills accompanying the same 
be printed for tife use of the Senate. 


VOTE OF THANKS TO 
Mr. G RIMES S. 


+++ N ax 
in e on wa 


YIMIMISSLOT 


ADMIRAL FARRAGUT. 


I am instructed by the Com 
A flairs, to whom was referred 
the joint resolution (S. R. No. 25) tendering 
ss to Vice Admiz David 
G. Farragut, and to the officers, petty officer 

nen, and marines under his command, for 
heir gallantry and good conduct in the action 
in Mobile bay on the 5th August, 1564, t 


ianks of Congre 





it back without amendment, and with a re 

mendation that it pass. I presume it will be 
quite agreeable to th senate to pass t nt 
resolution through various sta e; 


and I therefore 
to its consideration. 


move that the Senate pl 
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The PRESIDENT pro tempore. Itrequires 


unanimous consent to consider the resolution 


! 


On the da it 1 renorte d. 


liere being no objection, the Senate, as in 
Committee ot the Whole, proceeded to con- 
sider the joint resolution, which declares that 
the thanks of Congress are eminently due, and 
are hereby tendered, to Vice Admiral David G. 
l’arragut of the United States Navy, the oftli- 
cers, petty officers, seamen, and marines under 
his command, for the unsurpassed gallantry and 
skill exhibited by them in the engagement in 
Mobile bay. and fortheir long and faithful ser- 
vice and unswerving devotion to the cause of 
midst of the greatest diffi- 
cultiesanddangers. ‘The President of the Uni- 
ted States is to communicate this resolution to 
Viee Admiral Farragut, and the Secretary of 
the Navy to the oflicers, seamen, and marines 
of the Navy by a general order of his Depart- 
ment, 

The joint resolution was reported to the 
Senate without amendment; ordered to be 
engrossed for a third reading, read the third 
time, and passed, 


BILLS INTRODUCED. 


the country in the 


Mr. WADE asked, and by unanimaus con- 
sent obtained, leave to introduce a bill (S. No. 
113)in relation to public highways; which was 
read twice by its title, and referred to the Com- 
mittee on Territories. 


Mr. ANTHONY asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 


No. 118) to regulate suffrage and elections in | 


the District of Columbia; which was read twice 
by its title, and referred to the Committee on 
the District of Columbia. 

Mr. LANE, of Kansas, asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 119) granting lands to the Leaven- 
worth, Lawrence, and lT’ort Gibson Railroad 
Company to aid in extending their railroad 
and telegraph line from the southern boundary 


of Kansas to the northern boundary of Texas, || 


in the direction of Galveston bay ; which was 


read twice by its title, and referred to the Com- | 


mittee on the Pacific Railroad. 

Mr. STIEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 120) to grant one million acres of public 
lands for the benefit of a mining college inthe 


State of Nevada; which was read twice by its | 
title, and referred to the Committee on Public | 


Lands. 


Mr. DOOLITTLE asked, and by unanimous || 


consent obtained, leave to introduce a bill (S. 
No. 121) to provide for the enlargement of the 
Winnebago reservation in the Territory of Ne- 
braska, and for other purposes; which was read 
twice by its title, and referred to the Commit- 
tee on Indian Affairs. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- || 


tives, by Mr. McPnerson, its Clerk, announced | 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (11. R. No. 154) to farther secure Ameri- 
can citizens certain privileges under the treaty 
of Washington; 


A bill (H. R. No. 184) to authorize the sale || difficult to understand it as it is without seeing 


of marine hospitals and revenue cutters; and 
eA joint resolution (IL. R. No. 51) proposing 
to amend the Constitution of the United States. 
SALE OF STAMPS AND ENVELOPES. 

Mr. DIXON. I believe Senate bill No. 71 
is the order for the morning hour. 

The PRESIDENT pre tempore. It is the 
unfinished business of the morning hour. 

Mr. DIXON, I should be glad to have that 
bill taken up at this time. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Con- 
necticut to take up the bill No. 71. 

The motion was agreed to, and the Senate, 
as in Committee of the Whole, resumed the | 
consideration of the bill (S. No. 71) relative to 
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the amendment reported from the Committee 
on Post Offices to insert after the word ‘‘re- 
quired’’ in the fourth line of the first section 
the words ** until the 30th day of June, 1868.”’ 

The PRESIDEN] pro tempore. On this 
question the Senator from Nevada is entitled 
to the floor. 

Mr. NYE. 
yesterday, and I ask for the reading of the bill 
as modified. 


The PRESIDENT pro tempore. Itis impos- | 


sible that the bill should have been modified 
except by the Senate. 

Mr. NYE. 
cation? 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment proposed by the 
committee to the first section of the bill, and 
upon that question the Senator from Nevada is 
entitled to the floor. 

Mr. POMEROY. The chairman of the com- 
mittee has prepared a modification of the bil 
as an amendment. 


Mr. DIXON. I propose to withdraw the 


' amendment which was pending before the Sen- | 


ate, and to offer in lieu of it a substitute for the 


entire bill, which I betieve willreceive the assent | 


of the Senater from Nevada. I ask leave to 
withdraw the pending amendment. 

The PRESIDENT pro tempore. The Sen- 
ator, by direction of the committee, can with- 
draw the amendment. 
been reported by the committee, if the commit- 
tee request that it be withdrawn, it can be withs 
drawn. It is under control of the committee. 

Mr. DIXON. I have the assent of the com- 
mittee for that purpose. 

The PRESIDENT pro tempore. The amend- 
ment, then, is withdrawn. 

Mr. DIXON. I now propose, by the assent 


of the committee, the following as a substitute | 


for the entire bill, striking out all after the 
enacting clause and inserting: 

That the Postmaster General be, and he is hereby, 
authorized, whenever in his opinion the public ser- 
vice shall require, until the 30th day of June, 1868, to 


| deposit postage stamps and stamped envelopes with 


such persons as he may select for sale. The persons 


| with whom stamps and stamped envelopes are so de- 
posited shall engage to sell and circulate the same | 


under the instructions of the Postmaster General, and 
shall give bond in such sum as the Postmaster Gen- 
eral may direct, with one or more sureties, conditioned 
for the faithful keeping of the stamps and stamped 
envelopes so intrusted to them, and for the payment 
to the Post Office Department, in such manner as di- 
rected by the Postmaster General, of the moneys aris- 
ing from the sale thereof. 

Seg. 2. And be it further enacted, That the Post- 
master General may allow to any such depositaries, 
under the provisions of this act, a commission not 
exceeding five per cent. on all sales of stamps and 
stamped envelopes by them made, and the Auditor 


| of the Treasury for the Post Office Department shall 


audit and settle allsuch accounts. Such persons shall 
be deemed receivers and custodians of public money. 


| They shall not sell stamps or stamped envelopes on 
-|| eredit, but shall sell them invariably for coin or Uni- 
| ted States Treasury notes, and at a price not exceed- 


ing the price of such stamps and stamped envelopes 
as provided by law. They shall be subject to all the 
yains, penalties, fines, and forfeitures now provided 
cS law in cases of receivers and custodians of public 


| money and of postmasters and other persons to whom 


the sale of stamps and stamped envelopes is intrusted. 
Mr. CLARK. Ithink that bill had better be 
laid over until to-morrow, and printed, so that 


| we can see what is the effect of this amendment. 


It is equivalent to a new draft; and it is very 


it in print. 
Mr. CONNESS. 
words. 


Mr. CLARK. 


It only changes it in a few 


I understand there is no ob- 


| jection to this postponement on the part of the 


chairman. I move that the bill be postponed 
until to-morrow, and that the amendment be 
printed. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
restntatives were severally read twice by their 
titles, and referred as indicated below: 


A bill (H. R. No. 154) to further secure || 


American citizens certain privileges under the 


treaty of Washington—to the Committee on | 


the sale jane stamps and stamped envel- || Foreign Relations. 
i 


opes on eredit, the pending question being on | 


A bill (H. R. No. 184) to authorize the sale 


| States was read twice by its title. 


The bill has been modified since | 


Is there not a proposed modifi- | 


The amendment having | 





| as aforesaid, may be withdrawn for consumptio 
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of marine hospitals and revenue cutte 
Committee on Commerce. 

rhe joint resolution (H. R. No 51) nr 
ing to amend the Constitution of tho | 


'S—to the 


Mr. GRIMES. I move that the resolut; 
lie upon the table for the present. oe 
The motion was agreed to. 


BONDED WAREHOUSES, 


Mr. SPRAGUE. I move the Postponem 
of all prior orders, and that the Senate p; ae 
to the consideration of House bil] No — ed 
extend the time for the withdrawal of goo. s. 
consumption frém public store and jor, 
warehouse, and for other purposes, ‘Thi, | : 
passed the House of Representatives, 
ferred to the Senate Committee on Commer a 
was reported favorably, and passed the go, me 
and by my motion to reconsider remains in the 
Senate. 

The PRESIDENT pro tempore. I; ; 


‘ IS Move; 
that the Senate proceed to the considergy,y,, 


Was pr 


le 


. . ; if 
the bill named by the Senator from j,,). 
Island, the motion on which it is pending |. 
ing that the Senate reconsider its vote oy th, 


passage of that bill. 

Mr. MORGAN. =I desire to inquire of tho 

Chair whether that motion is now in order, | 

The PRESIDENT pro tempore. {t js . 
order to take up the subject. ‘The question js 
will the Senate now take na the subject ind 
cated by the Senator from Rhode Island: +) it 
is, will the Senate now proceed to the cons 
eration of the motion to reconsider? ‘The yp. 
tion to reconsider was entered some days since, 
on the 26th of January, as the record shows 
On the same day that the bill was passed the 
motion to reconsider was entered. A motiog 
now to take up that subject is in order, 

The motion was agreed to; and the Senate 
proceeded to consider Mr. Spracve’s motion 
to reconsider the vote by which the bill (H. ft, 
No. 135) to extend the time for the withdrawal 
of goods for consumption from public store and 
bonded warehouse, and for other purposes, was 

assed. 

Mr. SPRAGUE. This bill, Mr. President, 
provides in its first section— 

That on and after the passage of this act, and 
until the Ist day of April, 1866, any goods, wares 
merchandise under bond, in any public or privat 
bonded warehouse, upon which the duties are unpa 
may be withdrawn for consumption, and the bonds 
ranceled, on payment of the duties and charges pre- 
scribed by law; and any goods, wares, or merc! 
Pondepasyas in bond, in any public or private houded 
warehouse, on and after the Ist day of April at 
said, and all goods, wares, or merchandise remaining 
in warehouse, under bond, on said Ist day of April 
may be withdrawn for consumption within one 5 
from the date of original importation, on payment o! 
the duties and charges to which they may be subject 
by law at the time of such withdrawal; and alter {Le 
expiration of one year from the date of original im- 
portation, and until the expiration of three years trom 
said date, any goods, wares, or merchandise, in bond 








payment of the duties assessed on the original entry 
and charges, and an additional duty of ten percent 
of the amount of such duties and charges. 

And the second section provides— 


That neither this nor any other act shall operate 
to prevent the exportation of bonded goods, wares, oF 
merchandise from warehouse within (hree years om 


r 


the date of original importation, nor their transper 
tation in bond from the port into which they were 
originally imported to any other port or ports lor tie 
purpose of exportation; and all aets and partso! «s 
inconsistent with the provisions of this act are here) 
repealed. 

This bill, Mr. President, was referred to 
Committee on Commerce of the Senate, by them 
reported favorably, and passed on that sepor 
by this body. Heretofore propositions fer (° 
extension of the time of the withdrawal of goo" 
from bonded. warehouse have been referred © 
the Committee on Finance, and by them 
ported tothe Senate. In this case the bill, com 
trary to the usual practice, was sent to the Com 
mittee on Commerce. It was called up in the 
morning hour, and passed without attento” 
being attracted to it. Soon after the passace "' 
the bill, not knowing its contents, I moved the! 
it be reconsidered, and I had the motion tor 
reconsideration entered for the purpose 0! BN 
ing me an opportunity to examine the bill. 
have consulted with members of the committe? 


the 


prop: 
opin 
qwar 


i} 
Ar I as 


fittes 

{I} 
in W: 
mon 
thre¢ 
an a 
levie 


imp 


an 
fic 


ca: 
tin 
fro 








mitte 


a 


investigation which it received from 


ee ae ild get no satisfactory explanation 
nerits or design of the bill, except tha 
ably considered in the other House, 
1 ( sequence of that it was deemed 
at it should be passed here. In my 
the Sen ate and the country are not 
s bill has for its object the les- 
‘the revenues upon a variety of articles 
wn per cent 


t law re< juires that roods de ‘posite »d 
suse : ial i withdrawn within three 
;. or if they are kept there longer than 
nths and withdrawn within two years, 
4itional duty of twenty-five per cent. is 


, 1 ononthem. This bill provides that the 
oy shall have one year instead of three 
: and if they are not withdrawn within 

ne e he may keep them there three years in- 
toad of tWO, and pay an additional duty of ten 
-  aent, instead of twenty-five percent. Here, 
: measure, affecting more particularly than 
other th that I know of before the Senate at 

a ea eve r) industrial interest of our peo- 

nie. ig passed by this body and by the other 


iT once with little or no consideration, although 
t onl affect s the material interests of the 


whole pt ople, . but seriously affects the public 


soinail ee My object this morning is to have 
thie | _ situated as it is, reconsidered and re- 
: i to the Finance Committee-of the Senate 
;' hem considered in connection with 


2 ns of revenue that are about 
#4 he presented to them. I do not believe that 
the people of this country will look with any 
lenieney upon transactions which affect them 





materially being disposed of with so little 
¢ leration as this bill has received from this 
lieth? hed a 


[stand here, sir, with great deference and with 
a want of « solidaena! in my own ability to pre- 
t to the attention of the Senate those great 
stions which have occupied the time and 
attention of generation’ past, and of men whom 
Iam not competent in the slightest degree to 
w. But, sir, I feel that this is another 
encroachment upon the industry of the people 
of this country While we have constant for- 
eign encroachments upon our industry, here is 

ttack from our internal foes. Which of 

py that without or that within, is 

t destructive to our interests remains for 

some other time and some other person to de- 
ine. he am not able to do it. 

s measure has no other purpose undoubt- 
edly but to favor foreign commerce in opposi- 
t to domestic commerce, to agric ‘ulture, to 
manufactures, to the mechanic arts, to every 

est of our country that engages the atten- 
m and oceupies the industry of the American 
people. Itremains for the Senate to determine 
which of these interests it is the most proper 
the mn to consid ler favor: ib ly —OoOon the one side 


all the interests in which all our people are 


ywers, 








engaged, or on the other side that one intere 
Which engages the foreign commerce of the 
country; the interest of the few individuals 


from for- 
or the interests of the great 
6 Of American people. 

Upon this subject of manufactures I beg the 


» 


iigence of the Senate for a moment while I 


engaged in the importation of foods 
eign countries, 





consider ar id endeavor to prove that the success 
of the mant facturing and mechanical interests 
ol the country te nds to an increased pric e of 
t raw mate rial of the } e op le, and to lessen 
the price of thei ‘ir mechs ae il and manufactur- 
z products, in op position to the free-trade 
that by free trade you effect similar pur- 
poses. Itis wighin my recollection when the 
g it crop of this ¢ ountry, its great commodity, 
wa 


sin the hands of forei ign capitalists, when to 
a int nts and purposes free trade occupied the 
nds and attention of the American pe -ople, 
ed they assented to it as being the most bene- 
poliey that they would have Congress 
Carry into e ‘ffect, 

am S Within my recollection that for a lons 4 
in he prod 1et of cotton netted ae rre eer 
f om four anda half to six cents a poun 


What || 


was the cause of that low p1 for that product 
Simply because it was it } } | f 4} try 
eign Cap ist. cont Lf l e time it 
} } } y , . 
Was produced; and ther was, in volta 
profit to the producer, a loss. What was t! 
consequence? fhe Am«é in manutacturer, 


poor, weak at that time, had to come into the 
market and sell his product upon four, six, 

eighteen or twenty four 
Che producer of e tton at that 
h, for the 
rop brought methine by which 


Lwe lve, or some times 
month's credit. 


time was un: ble t o purchase for ca 


4 


reason that 
he could purchase the necessary arti les to en 
able him to produce it. 


The PRESIDENT pro temp ‘e. Themorn- 
Ing hour having « Xpire d,1 ymes the d itvof 
the Chair to call up the unfinished business of 


yesterd: VA 

Mr. ANTHONY. I hope that the Senator 
from Illinois who has charge of that bill will 
allow the order of the da: ay to ae over until my 
colleague shall ‘oe e finished hi narks. : 

Mr. TRUMBULL. I 5 ahang 
this matter will not take long. 

Mr. SPRAGUE. I shall only oceupy a few 
moments longer. 

Mr. TRUMBULL. ThenT have no objec- 
tion to the spt cial order be ing laid aside inform- 
ally. 

The PRESIDEN’ [ pro tempore. The unfin 
ishe d business of ye stel ae Ly will be laid aside by 
common consent. ; 

SPRAGUE. By and by the American 
manufacturer gath« “ nent so that at the 
beginning of this war, instead « ft consuming but 
a small portion of th , cotton crop of $ coun- 
try, he eoneum da quarter of it. T he 
was that cotton, instead of 
pound, sold for eleven and twelve cents a pound, 
and instead of the American manufacturer 
selling to the producer of cotton his foods on 
twelve, four months’ credit, 
he sold for fouror six months’ credit. This was 


no » obs ection if 


re sult 


being six cents a 


eighteen, or twenty 


as pan - the result of the manufacturing of 
cotton in this country as it is possible that hu- 


man cecisiedes can determine one thing to be 
the result of another. 

While [am on the floor J desire simply to 
put from the mind of the Senate and the country 
the idea that there are only manufacturing in- 
terests in this country that have become profit 
able within the last six months. We are told 
that the enormous dividends growing out of the 
carrying on of manufacturing I u 
country area c onsequence of high tariffs 
exclusive and class legislation. The 
turers, whenever the question is touched, feel 
that the present profits may not continue, and 
they are Sad tani that any one shall agitate the 
question. But, sir, [ do not care for the cap- 
italist engaged in the manufacturing of this 
country. Capital will seek its own investments 
and find its own rewards. What I desire to 
promote is a f rmanent industrial interest in 
our country. What Id 
itable occupation for the people who are now 

ider the flag ; and by making every-industrial 
occupation profitable, I desire to bring unde 
the folds of the flag nations of the world who 
are now under a Government and a flag less fa 
vorable to popular interests than our own. [| 
believe that I shall sooner di troy the influence 
of Ex uropean ag; gressions upon libe rty and upon 
prope rty ina popul ar Governn lent bh ry orn 
from them their people and their skill, 
tecting it here, than by any warlike operations, 
however successfully the yn ig ht be prosecuted. 


Sir, I stand upon that position, I advocate that 


siness in this 


— 
Nanulrac- 


ire to promot is prof 


principle—peace with all the world witl i. honor, 
but occupyin gv an aggressive stand-} intto draw 
from all nations that which is a skill in all 


departments of human industry, make it for 
their interest to come here and enjoy the ben« 
fits which free institutions give. This is, in my 
Opinion, the genius of the Am« ri ‘an people. 
One othe . point. Lord Chatham, while he 
lived, was, by those whom we saa succeeded, 
deemed to be the friend of the American peo- 
yle, the friend of the then American colonic 
In open Parliamept he constantly warned the 


and of 
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Government of Great 


which was then hy 


Britain that the policy 
ng pursued would, if con 
tinued, deprive England of 


t the prin ipal jewel 
i 


in her crown, as it did. His warning has 
no effect. But, sir, while he was thus advo 
cating the interests of the American colonies 


wa il did he Say ? He declars d thatif America 
nanufactured as much as a stocking or foreed 
a hob nail, he would be for putting the whole 
power of the British nation upon her. While 
he advocated peace wit h Ame rica on the one 
side, he was for war with her if she attempted 
to be inde pendent of the industrial iz 
Great Britain. And, sir, during the last hours 
that he lived, in that same Parliament, rae oe Le 
nation he loved so well had spent five hundred 
millions of gold to destroy the power of the 


iterests of 


colonies and bring them again into dependence 
upo n Great Britain, he advocated still peace 
with the colonies, oo WH ithdraw your armies,”’ 
said he; ‘*make terms wit! 
may renew our old relations. With them it is 
the same as with us. The laws of Great Britain 
are such as to positively prohibit the America 
from manufaeturing a dollar's worth: we will 
do that business for them ;’’ and that policy has 
been continued wherever it could be introduced. 
Sir, if the policy of free trade is right for this 
country why not have it in its full effect? Look 
at Canada with — a wheel, with 
hardly a spindle, with hardly a blacksmith shop 
or a machine shop, with hardly anything to o 
cupy her people. W hat do those people do? 
W he never there is prosperity on this side of 
almost always is, they find 
prosperous and remunerative occupation here. 


ithem so tha 





spinning 


the line, as there 


hey come here to enjoy the results of the ben- 
efits which our institutions give to our people 

Mr. President, the effect of the bill which | 
have now brought to the attention of the Sen 
ate is to raise the price of every article which 
we do not produce in this country. lt obh res 
the consumer to pay a higher price t 
othe wise would. Quantities of any one arti 
cle, for instance, may be importe 
bond. A small portion is put upon the market, 
nough to regulate the price 
domestic manufacturers who have not the Govy- 


d and kept in 
lf there are any 


ernment as an indorser, they must sell; they 
cannot hold their goods. ‘The price of the for 
eign article is put a little lower. Lhe price of 
the domestie article falls also, until the domes 
tic manufacturer is driven irom the market. 
hen there is a scarcity produced, and soon 
the foreigner raises his price, unloads, 
on again. This system is constant 
The working of the warehouse system is this: 
the Government and the importer join toge ther 
in aspeculation ; 
one year the amount of the duties without in- 
the importer, the cost of the goods and 


ly repeater 


the Government advanees tor 


terest ; 


the expense of their transportation to the mar- 
ket; the Government gives one year’s credit, 
receiving nothingin return. If the speculation 


is not profitable enough to close 
ness of the partnership within one year, then 
the Government gives two years more; a i 
4 e years elapse be fon the business 1s closed, 

» Government has loaned to the linporter at 
es per cent. per annum. ‘That is the bill. 
What effect does this have? It speculate supon 
the necessities of the people, and the Govern 
ment affords facilities for that speculation. This 
is all that any speeusaiion ever 
means buy up all of a given commodity and then 
compel the people who must or-will have it to 


pay | 


ip the bust- 


does. Men wit! 


y the price they demand. 
Lhe Government doe thi 

Will not the 
if the cost or a great part of the cost 


vithout any chance 
goods be he ld out of 


ca; 


ofa profit. 
the market 
is carried without interest, or if with interest a 
very inconsiderable interest?® Such is the effect 
of this bill; and if it is so, no one can AYe 
that it ought to pass. It deprives the Govern 


ment of fifteen per cent. upon every pound of 


tea. coffee, or West India duet. nine times 
out ot ten, as the foods remain in ! nd ¢ ’ 
the one year. If such is the case it ought not 


to pass. 
As I said in the beginning, my objec 
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ing the reconsideration of this bill is simply to 


draw the attention of the proper committee of 


the Senate to the importance of the measure, 
which | believe was passed without due consid- 
eration. I believe it will be far more satisti 

tory to the people of the country and far more 
satisfactory to the members ! 
know that an import ant measure like this, af- 
fecting the 
the whole country, depriving the Government 
of an income when it needs it so much, and 
making it tributary to speculations upon the 


( yf the Sen nie to 


industrial interests of the country, if it is to be 


passed at all, has at least receive “dl the econsid- 
eration of the most important committee of this 
body prior to its becoming a law. I trust, there- 


fore, that the motion | have made will my 
that the bill will be reconsidered; and that it 
will be referred to the Committee on | inance. 


That is all I ask for. 

Mr. MORGAN, If there was any real dan- 

r, such as seemsto be apprehended by my 
friend, the honorable Senator trom Rhode Isl 
and, i should act and vote with him: but, sir. 
there is no danger whatever. The billis plain, 
direct, and in no sense inimical to the interests 
of the American manufacturer. Lhave listened 
with some degree of attention to the honorable 
Senator from Rhode Island, 1 | have heard 
nothing which in any degree changes my mind, 
or which should change the 
relation to this bill. If we really are, 
suppose! dto be and as weo ieht to be, an: 
hope we are 


ut 


as we are 
las | 
secking a common object: if 


are endeavoring so to construct our national 
fatutes as that they shall be beneficial alike to 
all classes of the community, then there is not 
the slightest difficulty in relation to this measure. 
Under exis laws, the importer of for- 
eign merchandise is permitted to deposit his 
roods in publie s store or bonded ware ‘hous e and 
enter them for consumption at any time within 
a period of twelve months If he fails to enter 
during twelve months, he eannot then 
enter them for consumption, and his only re- 
dress is to reéxport them, by which the 
ernment loses all the duties, or to come to Con- 
cress and ask foran extension of the time, which 
lias been frequently granted; or he can export 
them, as he sometimes-does, to the nearest and 
least expensive port, and then reimport them, 
when of course they will again become subject 
to the laws of the United States and ean again 
remain in the bonded warehouse. All this is 
an unnecessary expense. ‘The Secretary of the 
Treasury, in concert with a committee of the 
Hlouse of Representatives, has thought it best 
that the Government should retain some por- 
tion of this expense if it is to be incurred. 


ting 


thein 


Cov- 


material and industrial interests of 


mind of any one in, 


we | 


Consequently this bill contains a clause—and | 


the bill meets entire ly the approvs alofthe Treas- 
ury Departinent—requiring the importer to pay 


an additional duty of ten per cent. provided he | 


does not enter his goods within twelve months; 
- other words, the money that is to be paid out 


hy the importer for the expenses of exporting | 


and reimporting is to be retained by the Govern- 
ment, ‘That is the bill as [ understand it. It 
is not essentially different from the laws we 
already have in relation to the American manu- 
facturer. ‘The American manufacturer ig not 
required to pay his duty until his goods are sold. 
1 have had occasion to refer te the laws on the 
subject, and I will read first an extract from the 
act of June 80, 1864, ** to provide internal reve- 
nue to support the Government, to pay inte rest 
on the publie debt, and for other purposes, 
us follows: 


“That upon the amounts, quantities, and values of | 


produce, goods, wares me rehandise, and articles pro- 
duced or manufac tured , and sold or delivered, here- 
inafter enumeraieds the manufacturer or producer 


thereof, whether manufactured or produced for him- | 
self or for others, shall pay to the collector of internal | 


revenue within his district, monthly, or on or before 


a day to be prescribed by the Commissioner of Inter- | 


nal Revenue, the duties on such products or manu- | 


, 


factures.’ 
Again, in another section it is provided ; 


““And where such goods, wares, and merchandise 
hs ave been removed for consumption or tor delivery 
to others, or placed on shipboard, or are no longer 
within the custody or control of the manufacturer or 


hi 


gress and asking for special laws. 


his agent, not being in his factory, store, or ware- 
house, the value shall be estimated at the average of 
the market value of the like goods, wares, and mer- 
chandise at the time when the same became liable to 
dut 


Again, in another section of the bill it is 
provided ; 


on 


That upon the articles, goods, w 
dise hereinafter mentioned, except where otherwise 
provided, which shall be produced and sold, 
manufactured or made and sold, or be consumed or 
used by the manufacturer or producer thereof, or re- 
moved for consumption, or for delivery to others than 
agents of the manufacturer or producer within the 
United States or Territories thereof, there shall be 
levied, collected, and paid,’’ &e. 


Then, again in the act of March 3, 1865, 
amendatory of the act of June 30, 1864, it is 
provided ; 

“That manufactured 


wares, and merchan- 


tobacco, snuff, or cigars, 


or be | 


whether of domestic manufacture orimported, may be 


transferred, without payment of the duty, toa bonded 
warehouse established in conformity with law and 


Treasury regalations, under such rules and regula- | 


tions and upon the execution of such transportation 
bonds, or other security, as the Seerctary of the Treas- 
ury may prescribe, said bonds or other security to be 
taken by the collector of the district from which such 
removal is made; and may be transported from such 
a warehouse to a bonded warehouse used forthe stor- 
ace of merchandise, at any port of entry, and may be 
withdrawn from bonded warehouse for consumption 
on payment of the duty, or removed for export to a 
foreign country without payment of duty, in conform- 
ity with the provisions of law relating to the removal 
of distilled spirits.” 

The eleventh section of the same act prov ides: 


“That lucifer or friction matches, and cigar lights 
and wax-tapers, may be transferred, without payment 
of duty, directly from the place of manufacture to a 
bonded warechouseestablished in conformity with law 


and Treasury regulations; and upon the exeeution of 


such transportation bonds, or other security, as the 
Seeretary of the Treasury may prescribe, said bonds 
to be taken by the collects rin the distri‘t from which 
such removal is made, and may be withdrawn there- 
fromfore onsumption : after affixing thestamps thereto, 
as provided by the act to which this act is aname nd- 
ment, or may be removed therefrom for export toa 
foreign country without payment of duty or aflixing 
stamps thereto, in conformity with the provisions of 
the act aforesaid, relating to the removal of distilled 


spirits 
“In addition to this authority given to the man- 
f understand it is customary for the 
manufacturer only to pay the duties 
to sell his goods. At any rate, the law here 
seems such an authority. But if there 
was a discrimination between the internal rev- 
enue law and the law for collecting duties on 
foreign imports, it would be for Congress to 
consider it. ‘This billis inall respects just, and 
it ought not to be reconsidered. It has the 
approval of the Treasury Department; and al- 
though my friend from Rhode Island seemed to 
intimate that there was a conspiracy between 
the Secretary of the Treasury and the importers 
of the country, I think he was entirely mistaken 
in his fears. Nor have I been able to see how 
the revenues of the country are to be lessened 
by this measure. It will be, under certain cir- 
cumstances, an accommodation. It will save 
the importers the necessity of coming to Con- 
It will save 
them, as I have said before, from the necessity 
of exporting their property and then reimport- 
ing it, and thus will avoid an unnecessary ex- 
pense. But the bill, should it become a law, 
will not be availed of to any very great extent. 
It is not to the advantage of the importing mer- 
chants to keep their goods three years or one 
year in the bonded warehouse. That is only 
done on rare occasions, at times when trade is 
verymuch depressed. For instance, two years 
since, when the Congress of the United States 
passed a law in one day through both Houses 
raising the duties fifty per cent., it would have 
been very unjust, indeed, if there had not been 
then a law to allow goods to be placed in public 
stores, for during the same session of C ongress 
that duty was entirely removed in some cases. 
Mr. POMEROY. I have only had my at- 
tention called to this bill quite recently ; but it 
occurs to me that we ought not to make a law. 
deranging the adjustment which the Committee 
on Finance supposed they had fixed in the bill | 
of last year, at least without their consideration. 
Mr. TRUMBULL. I hope that this bill will 
be laid aside and— 


Mr. FESSENDEN. 


ufacturer 


to give 





If my friend will excuse 
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| that this bill is all right. 


_to the Committee on Commerce, and ji 





_ January 31, 


tion which will pe sabe’ be agreed to 
any further trouble on this bill. 

The PRESIDING OFFICE R, (Mr. Fo 
the chair.) Does the Senator from Hj i 
yield to the Senator from Maine? ? ' 

Mr. TRUMBULL. Yes, sir. bee 
going to eall for the order of the day 
view of getting rid of this matter, as it ; 
to lead to a long debate. 


Mr. FESSENDEN, 


» And gay 


‘ cs 


I do not know, ; 

I wish to state 
ever, that when it passed I had not 
The question came up here about refe 


re ad 
rT 


Str 


me at the time that it ought to go to the 
mittee on Finance; but that direction },;, 


| given to it, | said it might as well go there, i 


that time Iwas under the amen 


| told—that it simply provided a re medy fy; 


| the time limited by the law and wishe; 


as he wishes | 





| 
| 
I 


‘it, and if the bill is all right we 
| back in a short time. 





tain persons who had by accident om); 
withdraw their goods for consumption 


On looking at it, however, I find that ir, 
other provisions, and quite material proy 
it maybe. Ihave not looked at them, no; 
the Committee on Finance; and I suggest ty py 
friend from New York whether it would poy } 
as well to let it be reconsidered and go + 
Committee on Finance. 


We ean then Consider 
can report jt 


Mr. MORGAN. I prefer not to hay 
reconsidered and referred. 

Mr. FESSENDEN. Then, instead of coy 
tinuing this matter longer to-day, [ think ; 
might’as well go over, in order that we may 
have an opportunity of examining it. 

The PRESIDING OFFICER. The reg 
order of the day having been suspende hae com 
mon consent, it is subject to the call of any m 
ber of the Senate, and objection being cae to 
the further consideration of the pending que: 
tion, the regular order of the day is before the 
Senate. 

Mr. SPRAGUE. I desire to say one wor! 
on this question prior to its going over, and | 
will ask the indulgence of the Senator {i 
lilinois for just one moment. 

Mr. TRUMBULL. The Senator trom ft\y 
Island sees that the Senator from Kansas | \\r 
Pomeroy] has the floor, and if any Senator 
allowed to go on others will insist on speaking 


This matter will come up again. 
Mr. POMEROY. I do not insist on oce 


pying the floor to-day. 

The PRESIDING OFFICER. The regular 
order of the day is now before the Senate, be 
ing Senate bill No. 61 

PROTECTION OF CIVIL RIGHTS. 

The Senate, as in Committee of the Who! 
resumed the consideration of the bill (S. No. 
61) to protect all persons in the United Sia! 
in their civil rights, and furnish the means 
their vindication. 

The PRESIDING OFFICER. The pendins 


question is on the amendment of the \ 


|| from Kansas [Mr. Lane] to the am ident 


\ 


of the Senator from Ilinois [Mr. ‘Trews 
to the first section of the bill, and upon 
uestion the Senator from Kentucky [Mr 
b AVIS] is entitled\the floor. 
Mr. LANE, of Kansas. If the Senatortro! 
Kentucky will allow me, ‘T desire to wl ithdr 
my amendment to the amendment, and to 0 


another in lieu of it. 


The PRESIDING OFFICER. It is com 
yetent for the Senator to do so, no action hay 
ing been taken upon it. 

Mr. LANE, of Kansas. Then I with¢ rar 


the amendment to the amendment, and in | 


of it move to amend the amendme nt by inser! 


ing after the word ‘‘ Power’’ the wor - <_ 
Indians holding lands in sev eralty by al 
ment.’’ With the consent of the Senator from 
| Kentucky, I will state to the Senate the evil that 
my amendment is intended to cure. 
The PRESIDING OFFICER. The Senator 
from Kentucky is entitled to the floor. } 
Mr. DAVIS. If it does not occupy too Fue 


me for a moment, | think I can make a sugges- || time, I will yield. 
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of ourcourts in relationtotheterm ‘treason?’ 
That the framers of the Constitution used that 
term precisely in the sense in which it was used 
in 22 Iedward II], and as that term had been 
expounded by the courts at Westminster. By 


time and by the modifications of language the 


ideas and meaning, living and current, of the 
teri ‘‘treason’’ might vary; but in the con- 


struction of the Constitution and in the defini- 


tion of treason there would be no such variation. | 


An enlightened and honest and able judge, 
called apon to define what treason was to a jury 
under the Constitution of the United States, 


would recur back to the meaning of that term || 


as generally understood at the time the Consti- 
tution was adopted and as the framers of that 
Constitution intended it should be understood ; 
and wheneverthe sense had thus been obtained 
the matter would be rendered clear and explicit, 
and the idea which the term imported at that 
day, and which those who made the Constitu- 
tion and used this term intended to imply by it, 
would be accepted as the true construction of 
the Constitution. 

I give one other example: the Constitution 
interdicts ex post facto laws; it declares that 
no ex post sfacto law shall be passed. ‘That is 
a technicalterm; it is a term of art; and it has 
a specific meaning. When that clause of the 
Constitution is in court for construction, we do 
not resort to the ordinary acceptation and un- 
derstanding of the term ex post facto. We huni 
for its legal definition at the time the Consti- 
tution was adopted, how learned judges and 
learned lawyers in the profession understood 
the term, and through all future time, as long 
as that Constitution is respected, until it is 
changed in the mode preser:bed by the instru- 


had no power to naturalize a foreigner. 





Each 
State naturalized foreigners for itself, and the 
States had various and discrepant systems. 
some of the States it required a longer and in 
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} 


In | 


other States a shorter term of residence to au- | 


thorize a foreigner Lo become a citizen. 
was the consequence? ‘The various systems 
of naturalization by the different States intro- 


' duced confusion and disorder and inconven- 


| in the Convention of 1787 the whole subject of 


ience. It was with a view to prevent these in- 
conveniences, by having a uniform system, that 


| naturalization was given up to Congress. Each 


| only. 


State yielded it for itself; it yielded it to the | 


General Government. It yielded it in two forms 


the treaty-making power. Whenever a foreign 
country or foreign subjects or citizens were an- 
nexed to the United States, citizenship accom- 


| panied it as an incident of the treaty-making 


ment itself, will the meaning, as they under- | 
stood it and intended to use it, be adopted by | 


the courts. 
Mr. TRUMBULL. Will the Senator from 
Kentucky allow me to ask him if he means to 


assert that negroes were not citizens of any of 


these colonies before the adoption of the Con- 
stitution ? 

Mr. DAVIS. I will come to that presently. 

Mr. TRUMBULL. Lunderstood him to assert 
that they were not citizens when the Constitu- 
tion was adopted in any of the States, and to 
challenge contradiction. 

Mr. DAVIS. I say they were not. 

Mr. TRUMBULL. Does the Senator wish 
any authority to show that they were? If he 
does, Lwillstatetohim that I have before me 

Mr. DAVIS. 
answer me. 

Mr. TRUMBULL. 
to challenge me to produce any proof on that 
point, and I thought he would like to have it 
in his speech. 
solemn decision of the supreme court of North 
Carolina they were citizens before the adoption 
of the Constitution. 

Mr. DAVIS. Ifthe honorable Senator will 
allow me, I will get along with my remarks. 

Mr. TRUMBULL. ithink you will get along 
better hy not being exposed in your statements. 

Mr. DAVIS. ‘The honorable Senator is full 
of conceit, but I have seen less conceit with a 





great deal more brains than he has. If the hon- | 


orable Senator will restrain himself he will have 
an opportunity after a while. That is not the 
main point that Lam coming to. Itis not the 
main buttress that I am attempting to throw up 
for the defense of the positions that f take. 


{ was speaking of the manner in which the | 


Constitution is to beinterpreted. I challenged 


the honorable Senator to deny the principles | 
and canon upon which | proceeded to interpret | 


the Constitution. Ifhe denies them, when he 
zets up to speak he can maintain his position. 
an now—and I made use of that argument to 
fortify this position—that when the term * nat- 
uralization”’ 
Constitution, it was introduced with precisely 
the same meaning and understanding in which 
it had been understood and executed in the 
different States. By the old Articles of Con- 
federation Congress had no power te naturalize 
aforeigner. The old Articles of Confederation 


was introduced into the Federal | 


When I get through you can | 


I understood the Senator | 


I can assert to him that by a | 


/ and in what language was it vested ? 


power, They yielded it in this other form by 
naturalization. It was to obviate a discrepant 
and discordant system of naturalization by the 
various States that this power was vested by 
the Constitution in the General Government ; 
Congress 


| shall have power to establish a uniform rule 


| of naturalization. 


That isthe language. Now, 


| sir, my position is, that anything which does 
not amount to a uniform rule of naturaliza- 
| tion does not fulfill the requirement of the 
| Constitution, and is invalid. Does a little, petty 
law, local and almost personal in its character, 
| applying simply to the Stockbridge Indians, 





or any other tribe of Indians, establish a uni- 
form rule of naturalization? Notatall. Does 
the amendment of the gentleman establish a 
uniform rule of naturalization? Not at all. 
The naturalization spoken of here is the ad- 
mission of a foreigner to the rights of citizen- 
ship. That is the subject; and under the pro- 
vision of the Constitution I will read some au- 
thorities presently on that subject. There are 
but two modes in which a foreigner can be ad- 
mitted to become a citizen of the United States. 
One is in case he shall have been an inhabitant 
of country acquired by the treaty-making power 
by the United States; and if he does not come 
up to that rule, the other is that he can only be 
admitted by a law of Congress establishing a 
uniform rule of naturalization. I therefore 
might say to the honorable Senator—but I have 
a stronger position behind yet—that his amend- 
ment not establishing a uniform rule, but being 
different, discrepant from the uniform rule of 
naturalization prescribed by the law of Con- 


| gress, and Congress having only power to estab- 


lish a uniform rule, his amendment is uncon- 
stitutional, because it does not come up to the 
criterion that is furnished by the Constitution. 

But, Mr. President, my main position is that 
no native-born person of the United States of 
any race or any color can be admitted a citizen 
of the United States by Congress under the 
»ower conferred in relation to naturalization 
i the Constitution upon Congress. It is pre- 
posterous and absurd to pretend to make you, 
sir, orany gentleman born in the United States, 
a citizen of the United States under the power 
of Congress to pass a uniform rule of natural- 


ization. Why? Because you are not a for- 
eigner. This.is the truth about it; it is a his- 


torical truth, and it establishes the principle, 
too, that all the action and operation of the 
State governments before the Constitution was 
formed, and the provision of the Constitution 
itself in relation to naturalization and invest- 
ing Congress with that whole subject under the 
authority to establish a uniform rule of natural- 
ization, refers exclusively to foreigners. “You 
being born here might become the subject of 
this naturalization law and system; but what 
would be necessary before you could be placed 
in such a condition? You would have to go 
to some foreign country and sever your tie of 
allegiance to the Government of the United 
States, and assume that tie toward some for- 


' eign Government or foreign potentate before 


a 


you could be the subject of naturalization here. 
Now, sir, I will read from one or two author- 


‘| ities on this subject. Let me state the position 


The first form was as an incident of | 


What | 








| 


BE. 


Ee 





| I read first from Story’s Comment: 
| the Constitution, sections 1097, 1098, 








J 





anuary 31, 


which I want the learned and able & 
jurist from Illinois to assail if he ean. | 
down the proposition that no man but a 4 

eigner can be admitted a citizen of tho rs 4 
States under our naturalization laws or : 
any power which Congress has to 


“Natorand 


a 
i 


natura 

ari Sn 
and lou. 
“Sec. 1097. Thenext clause is, that Contress*.., 
have power to establish a uniform rule oj aun i 
zation, and uniform laws on the subject of bankrs..” 
Arur 


cies throughout the United States,’ 


“Sec. 1098. The propriety of confiding the pow 
to establish a uniform rule of naturalization ;, ." ‘ 


national Government seems not to haye geo: : , 
any doubt or controversy in the Convention { ; 
aught that appears on the journals, it was sens : 
without objection, Under the Confederat;j,,. 
States possessed the sole’ authority to cxerej.. | 
power; and the dissimilarity of the system jn qj: 
States was generally admitted as a prominent 4 
and laid the foundation of many delicate and j, *: 
questions. As thefree inhabitants of each Sta), 
entitled to all the privileges and immunities .+.. 
zens in all the other States, it followed that 9 .,, 
State possessed the power of forcing into eye; ,.," 
State, with the enjoyment of every imm, $e 
privilege, any alien whom it might choose 
porate into its own society, however repugnay: . 
adinission might be to their polity, convenience ., 
even prejudices.” o 
It seems that the ‘‘ prejudices’’ of people 
were regarded in that primal and virtuous dy, 
that are now so fiercely struck at in this )j|j b 
and its twin sister. “3 


‘In effect every State possessed the power of naty. 
ralizing aliens in every other State; a power as ; 


In 


r 





chievous in its nature as it was indisereet in its ». : 
tual exercise. In one State, residence for a short tiny 
might and did confer the right of citizenship, Jy 


others, qualifications of greater importance were ; 


quired. An alien, therefore, ineapacitated for the Lg 
possession of certain rights by the laws of the latter ey 
might, by a previous residence and naturalization i: ie 
the former, elude at pleasure all their salutary por. ite 
lations for self-protection. Thus the laws of a singel eo 
State were preposterously rendered paramount to |)» Ao 
laws of all the others, even within their own jurisdic. Pie 
tion. And it hasbeen remarked with equal truth apd = 


justice that it was owing to mere casualty that th: be 
exercise of this power under the Confederation did 
not involve the Union in the most serious embarrass. 
ments. There isgreat wisdom, therefore, in confiding 
to the national Government the power to establish 9 
uniform rule of naturalization throughout the United 
States. It is of the deepest interest to the 

Union to know who are entitled to enjoy the rights 
of citizens in each State, since they thereby in etfect 
become entitled to the rights of citizens in all the 
States. Ifaliens might be admitted ”’— t 

Wherever there is a reference to the making 
of a citizen by naturalization it invariably ap: 
plies to aliens. It does in all the debates aud 
proceedings of the Convention. It does inevery | 
adjudication of every court in America upon 
the subject of naturalization. It has reference 
all the time and exclusively to aliens. 

“Tfaliens might be admitted indiscriminately to 
enjoy all the rights of citizens at the will of a sing 
State, the Union might itself be endangered by 
influx of foreigners, hostile to its institutions, ignor- 
ant of its powers, and incapable of a duc estimate o! 
its prwileces, i 

“Sec. 1099. It follows, from the very nature of the 
power, that to be useful it must be exclusive. 

T read these passages for the purpose of shov- 
ing that it was the purpose and the only pur 
pose of the framers of the Constitution that 
this power to make citizens of people who were 
not born in the country should apply to fo 
eigners and to foreigners alone. Upon that 
point I will read another authority. | have 8 

d deal of it | ‘ith which I shall not 
good deal of it here with which f shai ie 
trouble the Senate. I have before me the work 
of Mr. Woolsey on international law, a Co" 
necticut writer of very great learning and abil: 
ity. I read from his work, page 150, secuoe 
sixty-six: 

‘Foreign residents in most Christian countries (8 
sustain, in the course of time, a closer or more = 
tant connection with the body-politic. They © 
acquire nationality, or in other words become Cot 
ralized, or they may remain in the territory as ¢ oii 
ciliated strangers.” . 

. WA. 

He says expressly that foreigners (not nati’ 
born subjects or citizens) can become naturs” 
ized; and then comes this language, to whic : 
I ask the attention of the honorable Senate! 
from Maryland: 

Naturalization implicstherer-unciation ofa forme 
nationality, and the fact of entrance into a sim) 
relation toward a new body-poiitic. is 

There is the definition, and the whole ee 
Naturalization implies the renunciation © 


former nationality, and the entering into a ne¥ 





ma 


int 
ne; 
po 
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nee to an r Power 

I vil historv of na 1 1 

States or by the United States th 

not find an instance, nor apr 

4 > wnere s change in the 

of a person toward this Govern- 

att mpted to be madk in relation 

Ps : ‘»dividual whatever, unless that indi 


owed allegiance to another Government. 
i read from Kent; I could read from 
ns of the various courts, State and 
Dower “8 all to'the same effect, that the subject 
~~ «hich alone and exclusively the natural- 
veoeess or naturalization laws under the 

( a , ition of the Unite d States can operate 

' ‘TY who owes allegiance to another 
to another Government. The bool 
| with this class of cases. We conce: 


ne 


right of expatriation. England does 
England has no law that establishes a 


of naturalization. When natural- 

es place in that country it is by spe- 

Parliament. Although she admits 

form the subjects or citizens of other 

es to incorporate themselves with the 

of the Crown of Great Britain, she does 

+ eoneede, or at least has not yet formally 

led, the rig ht of any of her subje cts to cut 
| between them and her Government 

So it is, Mr. President, wherever you can 

trace naturalization by Constitution, State or 

ws, State or Federal, because even 


mru 


.e adoption of the present Ho 
the States still claimed the right to have 
h ill claimed tl geht tol 


f 4 s rrent power of cadiibalandiies ;. It was 
cl Pennsylvania and other States, but 

( ily our courts settled so distinctly and 

atively that the power was exclusive, 

' ntended to be sole and exclusive on 


the part of the General Government, that the 
But wherever you can 
e anv Constitution, State or Federal, that 
s a provision in relation to naturalization, 
er you can trace the enactment of a law 
ation to that subject, wherever you can 


stat abandoned it. 


e admission of a person to the rights of 


ip, it will be found that those consti- 
ind those laws and those admissions 


| to foreigners and never to native-born 


| ns. It is not necessary to look to lexi- 
( nhers for the definition of ‘‘ foreigner.’’ 
\\ know that a foreigner is one who owes 


nee to another Government. Can the ne- 

. born within the United States, be said 

reigner? Does he owe any allegiance 

ther Government? Is he an alien and 
a stranger to our country and our laws and our 
G nment? Not at all. 

Does the honorable Senator from Illinois 
mean to assume the position that he declared 
1 so much distinetness and emphasis a day 
or two ago, that everybody born in the United 

States is a citizen? What became of your slave 
' negroes that were born in the United States? 
What became of your free negroes that were 
born in the United States? Sir, [Mr. Foor in 


r 


hp oe ] ‘ . 
ae Chair, | your 7 abolished slavery a great 


t many years ago. I believe that eight of the 
original States abolished slavery many years 

lhe five New England States (Massachu- 

s having abolished slavery while Maine was 

apart of that State.) New York, New Jersey, 
di and Pennsylvania are the eight States to which 
ecti l allude, lhey all abolished slavery, and in all 
Oi those States doubtless negroes and a good 

Jes y negroes have bee n born of negro parents 


0 were free. 


] 
1+ 


Does the honorable Senator 
o say that all the posterity of those freed 
lomi- p hegroes were citzens? A State now has no 
power to make a citizen. The States did have 

ati ‘hat power before the Constitution was formed ; 
tura id Just as the process and business of making 
" uzens by naturalization was understood and 
enator practiced and intended by the States before the 
Constitution was formed, justin that sense, and 


; ‘extent, and with that sc ope of power, 


sin “id no further, was the authority taken from 
of States and vested in Con; gress to pass nat- 
f Uralization laws. 

. of 3 : 


OW, sir, to throw myself back - the prin- 
ciple of construction which I stated at the start, 
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a his mest be ander 
stood n tines : l | W me mi t 
W ch wer it } ises y the 
> | 
irame of the ( 1 i: and where we can 
reacl pon any } ly to reas 
t 1 ( what they did mean 
tl tmeaning we are | 1d ’ id i faitl i 
I tyu nstruction of the Co utior W hat 
d} - al C4 c } 

lave been ne tate Of suc La proposit on 

on thieln thet onvention of 1787? There were 


then free negroesin most of the States. and there 
were slaves in all the States: even slaves were 
held in Massachusetts. Notwithstanding Mas 
sachusetts contends that by her « nstitution of 
1776slavery was abolished, she held slaves many 
years afterward. But suppose in that Conven 
tion the proposition had been made which the 
honorable Senator now contends for. and it had 
been propose d to ine yrporate asone of the pro 
visions ot the Constitution that ‘* all children of 
free negroe + mere hereafter shall be 
the United States,’’ will the honorab 


citizens of 
le Senator 
say that he believes such a provision as that 
would have been accepted by the southern men 
who were in that Convention? Will he say that 
it would have been practicable or possible to 
incorporate such a provision as that in the Con 
stitution? Certainly not. When gentlemen con- 
cede that sucha proposition could not have been 
incorporated in the Constitution, and that sooner 
than have accepted it the southern members 
would have broken up that body, and would 
have dispersed without making a Government 
at all, how can they in candor and in truth say 
that it comes within the scopeand operation and 
meaning of the Constitution, as they who framed 
itintended it should read and mean and operate, 
that the children of negroesthat were free should 
be citizens of the United States? 

Mr. President, a grave hallucination in this 
day is to claim all power ; a nd a minor error is 
that everything which passion, or interest, or 
party power, or any selfish claims may repre 
sent to the judgment or imagination of gentle- 
men who belong x to strong parties, to be neces- 

sary or useful for the good and the domination 
of such p' arties, is seized upon in defiance of a 
fair construction of language, in outrage of the 
plain meaning of the Constitution. That is not 
the rule by which our Constitution is to be in 
terpreted. It is not the rule by which it is to 
be administered. On the contr: ary y,if the able, 
honorable, and clear-headed Senator from 
Illinois would do * mse lf and his country the 
justice to place himself in the position of the 
framers of the Constitution; if he would look 
all around on the circumstances and connec- 
tions of that day, on the purposes of those men 
not only in relation to forming a more perfect 
Union, but also in relation to s¢ — the 
blessings of life, liberty, and prope rty to —_ 
selves and their posterity forev if a 
rable Senator woul l construe he a titution 
according to the licht, the sacred and | rig! 
light whi 

would throw upon his intellect, it seems to me 
that he would at once abandon this abominable 
bill and would also ask to withdraw its twin 
sister from the other House that both might be 
smothered here together upon the altar of th 
Constitution and of patriotism. 

Mr. President, we have had some able lexi 
cographers in this country, and among them 
was Mr. Noah Webster. in his great and im 
mortal vocabulary will be found the words 
‘‘naturalize’’ and ‘naturalization,’’ and the 
meaning which he appends to them. 
that great philologi st and that o1 
rapher reached th e meaning of these terms? 
He has read our history, civil and political; he 


it 


th such surrounding circum tances 


' 
has seen all the important transactio ns in which 
these terms have been used—legislation, Con 


stitution, judicial decision; he has sec othe seb: 
dition of these terms by the men in America 


who best understood and who were most com- 


pete nt to give them a clear, a truthful, and a 
just rendition. Atter thus preparing himself to 
give hi immortal « Cposi 1 of tl Knglish lan- 
guage, he thus defines these terms: 

“ 


Naturalization. The act of investing an alien with 


the rights and privileges of a native subject or citizen. 


conferon an alien the rights and 





Pp S Ola native ro " 
. A! _ \ ] wet e 
cond f natara ’ i 
2. 7 MAKE I trai; to render easy and familiar 
hy n and 
oa Lope . ] ate is 
to natural or , n 
i To eiy t | i lor ver- 
nacular; to make ul } ’ \ ‘ t n 
words; to ‘ustom:; to ha li } 
p. L Li Lue 
vine to a cold climate 
Could anything be more precise than these 
If men are searching for truth and 
+1 ,; ] 
do they not find it here, and in the 
. . , ’ , 
which I have already read lo 
naturalize is to bring In an exotic. When ap- 
plied to a man, it is to bringin a foreigner who 
owes alle tance Ae foe vee_ Irsacagt inoths r state 
rr Government; and nobody el or can be 
the S biect ofthis pr VI mot ry tu mn 
or of any legislation of Congress under it, and 
. } “ rm) , 
nobody else ever was. Then, how can the hon- 
orable Senator apr ly his ame ln to. es 
born in the United States ? It is im ( 


I will say no more upon the sumect of tl 19 
amendment. When the honorable Senator’s 
bill is be fore the Senate upon 1 merits, | in 
tend to hit a lick at the thing generally. Tonly 
wish that I could hit it at all in pl portion to 
its enormous rv oraciagl 

The PRESIDING FFICER, (Mr 
The question is on a amendment moved by 
the Senator from Kansas [ Mr. Layxe] to the 
amendment moved by the Senator from Illinois 
(Mr. Tremevin.] ~ 

Mr. TRI MBI LL. I trust that amendment 
of the Senator from Kansas, as now offered, will 
not be adopted. 

Mr. POMEROY. I would inquire whether 
the amendment has been m te 1. 

Mr. MORRILL. It has been to-day. 

Mr. TRUMBULL. He ca lrew his other 


T 
\ 
amendment and offered one which perhaps the 


Secretary had better read. 

The Secretary. It is propose: 
ator from Kansas to insert, after 
** nower,”’ the words “and India h ding 


ehll 





lands in seve ralty b y allotment ;’’ soas to make 
the amendment of the Senator from Illinois 
re ad: 

That all persons born in the United States, and not 
subject to any foreign Power, and Indians holding 
lands in severalty by allotment, are hereby declared 
to be citizens of the United States. 

Mr. TRUMBULL. Ido notthink it will do 
to adopt that amendment as offered lt applies 
to Indians holding lands by allotment They 
may hold them all through the Cherokee na- 


tion; they may hold them outside of the organ 


ized jurisdiction of the United States in the 
Indian country. I think it would b ale to 
adopt such an amendment. I have no obj 

tion to th »amendment in the form in which it 
was fil t proposed by the Senator from Kat 1s, 


} 


to exclude from naturalization all Indians who 
owe allegiance to any tribal authority. 
I trust, however, the amendment will not be 


a ; 

pressed upon this bill. It is int led | he 
' 

Senator from Kansas to reach a few Indians in 

that State. Ll have no objection to their b ng 


made citizens, but I trust it will be done in some 

separate bill, so as not to embarrass this gen 

eral proposition. 
Mr. POMEROY. 


the amendment may be too far-reaching, as the 


1 } ‘ 
I do not know but at 


Senator suggests. The policy which the Gov 
ernment has ado yp ee for a few years past to 
separate some Indians who are competent and 
civilized from their t tribes by giving their al 
ments in severalty. That policy has been 


adopted in my State, and that class of Ind 


should be citizens. I do not care whi ther they 


are made citizens by this bill or seme other; 
but it is a very good yrovision So tar as it re 


lates to the Indians with whom I am acquainted. 
lt may, as the Senator suggests, affect ind 


in other sections of the count ywi om it Siie ld 
not reach. I do not know that fact. I would 
not myself press the amendment on t bill, 
for I would not embarrass the | way. 


44°71 hap 2 , | 
Stull 1 think the amendment should 1d d 


in substance somewhere , beca e i it now 18 


| these persons who have their lands in sever- 
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ONS gr ay mpegs tt eg 
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aity and are to all intents and purposes citi- 
zens so far as owning property and doing busi 
ness are concerned, escape all the responsibil- 
Not being citizens under the 
law, we cannot tax them. 

Mr. JOHNSON. Can you not tax their 
lands? 

Mr. POMEROY. 
question in the courts 
we have been a State; 
times one way and sometimes 
now it has finally gone to the Supreme Cou 

Mr. JOHNSON. You have el arly the right 
to tax roperty w ithin the State. 

Mr. POMEROY. But in the tre 
the Indians it was provided that th 





ities of citizens. 


No, sir. We have had the 
of our State ever since 
they have dec ided some 
the other. and 


aties with 
Indian 


lands should not be taxed, and that they hould 
not be incorporated within the Iimits of any 
State. All these questions have been argued 


been generally held 
taxed, although the 
court of my State at its last term did 


they were subject to taxation. To 


irts, and it ha 


lands cannot be 


in the ee 
that the 
ipreme 
hold that . 
setile the whole matter, | should be very glad 
to havea provi son of this kind in some bill. 
If the Senator from Illinois thinks it will em- 
barass this bill, | would not press it here. 

Mr. TRUMBULL. L[ hope it will not be 

reSsSt dl nere, 

Mr. JOILNSON, 
the Senator from Kansas, who offered this par 
ticular amendment, that it would be very agree- 
able to him to have the Senate postpone ae ion 
upon it until he could return to the Chamber, 
he having been called away a short time since 
on business, expecting to be back in about an 
hour. 

Mr. TRUMBULL. There will be an oppor- 
tunity to offer it again in the Senate. I hope 
if will not be adopte d now. We are in Com- 
mittee of the Whole, and if the Senator desires 
to have a vote upon the question in the Senate, 


I am reque ted to say hy 


he can olfer the amendment again. 


Mr. POMEROY, 


I think we had beiter | 


vote on it in the Senate when my colleague is | 


in his seat. 

Mr. TRUMBULL. 
authorized to withdraw 
not, | ask that a vote be taken upon it. 

Mr. POMEROY. I would rather have it 
withdrawn now, and then let us have the vote 
taken on it in the Senate when it is offered 
aeain. 

Che PRESIDING OFFICER. 
is competent to withdraw an amendment inthe 
absence of the mover. 
by vote of the Senate. 

Mr. TRUMBULL. 
mines nothing; 
again in the Senate. 

Mr. JOHNSON. [am not sure that I am 
not authorized to withdraw the amendment from 
what the Senator from Kansas said to me, Lle 
lid not exactly authorize me to withdraw the 
amendment, but he expressed the wish that 


Does the Senator feel 


That vote now deter- 


It must be disposed of 


the amendment? If | 


No person 


the amendment can be offered 


there should be no vote taken upon it in his | 


absence, and if that cannot be avoided except 
by withdrawing the amendment, I think IT am 


authorized to ask permission of the Senate in | 


his behalf to withdraw it. 

Mr. POMEROY. 
the Senate even if voted down now. 

Mr. JOHNSON, I know, but then there is 
a vote against it. 

The PRESIDING OFFICER. In the opin- 
ion of the Chair the mover of a proposition can- 
not authorize another person to act in his stead 
to withdray it. That can only be done by the 
mover himself, or by vote of the Senate. 

Mr. TRUMBULL. We can pass upon the 
amendment and reject it without a division. 
That does not prejudice it or affect it at all 
when offered again in the Senate. 

The PRESIDING OFFICER. 
will put the question on the amendment to the 
amendment. 

Mr. HENDERSON, Itstruck me yesterday 
while we were speaking of the original amend 
ment offered by the Senator from Kansas, who 
is not present, that it accomplished all that he 
desired, and I think now that it does. 


It can be offered again in | 


The Chair 


If the || equal foree to the whole bill. I 


Senator from Illinois who has charge of this | 


bill has no objection to it, I suggest that we 
adopt the amendment in the form in which it 
was presented yesterday. 

Mr. TRUMBULL. That is the very thing 
that I proposed before. 

Mr. HENDERSON. I think the Senator’s 
objections are perfectly good against the amend- 
ment as it now stands, though I differ from him 
in his construction of the amendment as pres- 
ented yesterday. [ think that when an Indian 
withdraws from the tribal authority, according 
to the amendme nt of the Senator from Kansas 
as offered yesterday, and purchases land, and 
lives separate and free from the tribal authority, 
cen although he may 
have grown to the years of manhood under tribal 
authority. Ithink the amendment will accom- 
plish that purpose, and ifthe Senator from Mary- 
land has authority to act in the premises, I sug- 


he would become a eiti 
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conferring citizenship upon the Indian } 


se 


| the Indian has not consented to it. The, a | 
ment will apply with equal force to the. nd 
bill. It proposes to make citizens of tha ss 
ored people of this country. It isan a bof * : tho) 
lation in regard to which they have not he. jf 1 r 
consulted. If the objection applies wit} = fj 
force against the Indian it does tatlnns am 


gest that he withdraw the amendment as it now , 


stands and then offer it in the other form, or is 
if now in order to move it in that form? 

The PRESIDING OFFICER. The bill is 
now before the Senate as in Committee of the 
Whole. After it shall have been reported to 
the Senate it will be open to further amend- 
ment, and this proposition may be again moved, 

Mr. POMEROY. The amendment itself as 
it now stands is an amendment to an amend- 
ment, and therefore a further amendment is not 
now in order. 

Mr. HENDERSON. We can vote down the 
amendment to the amendment, and then adopt 
the other amendment to which I have referred, 
and | suggest that that course be adopted. 

The amendment to the amendment was re- 
jer ted. 


The PRESIDING OFFICER. The question 


recurs on the amendment moved by the Senator 
from Illinois. 

Mr. POMEROY. T move now to amend the 
amendment by inserting the same language 
which was proposed by my colleague yesterday. 
| move to insert the words * tribal authority’’ 
after the word ‘** Power.’’ 

Mr. TRUMBULL. 
that. 

Mr. JOMNSON, That will not accomplish 
the purpose, as | think. These persons who hold 
ical in Kansas went there long subsequent to 
their birth, as I suppose, and they were born 
subject to tribal authority. 
amendment, if adopted in the shape in which it 
is now proposed, no Indians that were born sub- 
ject to tribal authority, no matter what may be 
their present condition, will be made citizens. 
If the word **now’’ were inserted before the 
word **subjeet,’’ perhaps it would answer the 
purpose. 

The PRESIDING OFFICER. Asthis isan 
amendment to an amendment, it is not open to 
a third proposition of amendment. ‘The ques- 
tion must be taken upon the words as moved by 
the mover. 

Mr. GUTHRIE. Ithink that when a per- 
son who is not a citizen becomes a citizen of 
the United States there is an obligation on each 
side. When a foreigner becomes a citizen we 
have been in the habit of requiring his assent 
and application to the assumption of the respon- 
sibilities ofa citizen. Now, the intentiori obvi- 
ously is to extend the list of citizens further, 
without asking the assent of the persons over 
whom you propose to extend these responsi- 
bilities. I do not think that is exactly proper 
legislation. In the ease of foreigners we re- 
quire them to apply to the courts, and declare 
on oath their willingness and desire to become 
citizens. Iam not willing to vote to impose 
the duties of citizenship upon these persons 
without their consent. i 
Indians shall become citizens of the United 
States without their consent or the consent of 
those exercising authority over them. I can- 
not consent to impose citizenship and its liabil- 
ities and responsibilities upon a people without 
their assent. 

Mr. POMEROY. Theargument ofthe Sen- 
ator from Kentucky [ Mr. a a applies with 


There is no objection to | 


negro, and all the provisions of the bill r 
ing to him. — Bat, sir, | apprehend that th, 
will be found to accomplish its purpose ae 
ence both to the negro and the Indian, lr 
is no reason why the two should be sepa» c 
so far as their relation to the Governme; , am 
concerned, except in regard to such Indians ' 
have tribal relations, and are responsijljlo 4, Ind 
amenable to a government of their own, 


Mr. CONNESS. I wish tosugzest tharyna,. all 
the amendment proposed in refer nea ‘* i iw 
dians, the Indians under the contro] py , efatt 
United States upon the public reservation y) : \ 


are maintained by the United States ¢ 

care and support would thus be mad 

of the United States. They certainly woo 
under the amendment as it now stands. wis) 
the further amendment proposed by Q, 
tor from Kansas; and certainly that eo 
contemplated. We have in the State of ( 


fornia public reservations upon which the | e 6hay 
dians are gathered in considerable num} - | 
They have no capacity for citizenship and ther Ser 
| would be no propriety in extending citizens) an 
to them, but it would be a great public evil apd ti 
wrong. ‘They are entirely under the control, 
disposition of the United States and its officer: thi 


they are not under the direction of any tri 


authority whatever. They are not excepted |) m as! 
the amendment, and would become citizens S ne: 
they were bern in the United States. Tho, S citi 
mist be excepted also, for that portion of ther Fi D 
that live in California, commonly known as - 1 


| ment that they would be made citizens. reg 


AslT understand the || 


Digger Indians—the term applied to des 
their tribe—is perhaps the lowest class kn 
of Indians, and utterly and totally unfit to | 
come citizens, apart from their being taken ear 
of bythe Government. The Senator from Ku: 
sas will perceive on the rereading of the amend: 


Mr. POMEROY. I was not aware that ther fers 
were any Indians on reservations tliat had 1 , on 
tribal authority or no tribal organization. Un 

Mr. CON} ESS. There are. Th 

Mr. POMEROY. Those that | am acquainted mn 
with have always had an organization of | 
own. If they have no organization | ea: _—_ 
understand what officers of the United st exe 
are over them. We send Indian agents to! an 

\|.tribes, but always where they have an org: ~— 
'gation. I have never known any oflicers of | snd 


Here is a provision that | 





e objects to || definite. 


United States to have control over Indians 
without an organization. . a 
Mr. CONNESS. The Superintendent of | cng 





dian Affairs and his agents and employes ha : 
control of them. These Indians are brough hat 
and placed upon reservations. They are | Ka 
off from all connection with their tribes. [he Y 
| tribes are not allowed to have any connectio! ae 
whatever with them. They are in all respects ys 
|| subject to the authority of the agents of the a 
Government. . a 
Mr. POMEROY. Have they no chiefs, 0° vi 
bands? } hae 
Mr. CONNESS. No, sir; there is no suet tne 
thing known. ; 7 the ¢ 
Mr. POMEROY. I do not know anyting “y 
about that case. fr. ~ 
Mr. CONNESS. They have no competen¢) mn 
for citizenship. aw wae 
Mr. RAMSEY. The people of Minnes' doub 
| recognizing the remote possibility of an Indian we 
being qualified for citizenship, have made pr Vi 
vision by their constitution that Indians having ; . 
acquired the habits of white men, derisiv"' a 
said to be ‘*‘ the wearing of breeches and dri k — 
ing whisky,’’ may be admitted by the courts ®’ the 5 
citizenship. I am not aware, however, ‘0 Ty 
there is any one instance of the exercise 0! | mer ; 
power by our judiciary. This matter of t anid 
government isa very loose and ill-defined t™ sectic 


more 


and any law to be practical should be Iino 
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n ) lation of the United States, 
hat Indians not taxed are to be 


1 It has oceurred to me tl] perh: ps 
Wol ld me tthe. We of all g n 
ch used these const itional we rds. 


persons born in the United 


excluding Indians not t 
»any foreign Power, shall be 
ns of the United States. 
Mr. CONNESS. That will do. 
Mr. TRUMBULL. But I do not know that 
11 t the view of the Senator from 


4 Meet 


axed, and not 


deemed 


Mr. POMEROY. Ido not know but that 
l. All that we ask is that those 
xed shall be citizens. 

CONNESS. Then that 


¢ 


will meet the 


PRESIDING OFFICER. The ques- 
mn the amendment moved by the Sena- 
m Kansas to the amendment moved by 
Senator from Illinois. 
CONNESS. to the 
as at present to withdraw the amend 
and the matter can be considered and 
mn in the Senate. 


I suggest Senator 


Then we shall un- 
dly he able tO adjust the language to suit 


POMEROY. T shall be very glad not 
barrass the bill at this stage, and I with- 
my amendment to the amendment with 
nderstanding that I shall move it again in 
nate after we have matured the bill 
PRESIDING OFFICER. The amend- 
the amendment being withdrawn, the 
recurs on the amendment to the first 


On of the bill moved by the Senator from 
“inois. It will be the right of the Senator |! 


from Kansa&, understanding of no understand 
ing, to move his amendment he Ser 

Mr. TRUMBULL. I willmovet rtthes 
words in the amendment pending—I think 
will perhaps meet the v W 
‘excluding Indians not taxed,”’ after the word 


** nower.”’ 


The PRESIDING OFFICER. Does the Sen- 
ator so modify his an iment 

Mr. TRUMBULI Ll will so f 
W read **t] l | 
S nd ne subiec to nv? Pp Wt 
ex ling Indians no r 

ired to be « ns of the I LS W 
out d I ! I ¢ or. 
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und I ts I ow “al ce © 
Congr Ss. ih Vv are native-b ( LAC = i 
- : ] ‘ 4 1 4 
Is my judgement about it; but there is a « 
ence of opinion upon that subject. The Sena 
Ww } \f 
tor from Kentucky | Mr. Davis] iks diff 
ently, and some of the eourts mm t] » aonthe 


States have held different 


torney General gave it as his opinion that fre 


versons of color were citizens at the time of 
the adoption of the Constitution, and are 

The Senator from Kentucky. who has based 
his argument and his hour’s speech wy 
supposition that nesgroes cannot be citize1 


cause they were not citizens 
tution of the United States was adopted, has 
Rirwotten the history of the 


Articles of Confederation free persons of r 


were citizens, just as muc} 
persons I] h e fin 
ticles of the ¢ a , 
‘The free inhabitants t. j Cy 
pers, vagabonds, and fugitives from justice excepted 


shall be entitled to all the privileges and immunities 
of free citizens in the several States. 
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au ) vy. to be citizens of the United states 
pe sus that are not to be counted in our Gov 
e nen It he does not, let him not obye ct to 
this amendment that brings in even the Indian 
when he hall have cast off his wild habits and 
ynitted to the laws of organized society and 
by mea citizen. I can see no objection to 


the amendment in its present form. | hope it 
may be adopte d for the purpose of removing 
loubts. not because | suppose it necessary, ior 


ad 
I believe that the native-born person of African 


descent now who is a freeman in this land is 


as much a citizen as any of us. 

Mr. HENDRICKS. [f have 
the savage I 
the Uni } 
Indian shall be declareda citizen of the United 
and I do not 


no desire that 
indian shall be 


] States i have no desire that any 


declare d a citizen of 


siates. | do not think he is now; | 
think we ought to make him such. I think he 
is not, because two of the most learned of our 
Atio (ienerals have so decided when the 
question was submitted to them, that he is not 
“a zen of the United States. The clause of 
the Constitution to which the Senator has re- 


ferred has nothing to do with the question of 


eluizen hip, and therefore he cannot use it in 
reply. It is on a question of taxation and rep- 
rr entation, what the basis of each shall be, 
My objec to hi 

property a test of citizenship. 
| 


tion is proposition of making 
to the Indian, why is it not right in re- 
gard to the African, and then why not right in 
regard to the white man? What the Senator 
1 understand, is civilization on the 
part of the Indian, and I presume he wishes to 
make the holding of property the test of intel- 
ligence on the part of the Indian. If he be a 
tax-payer, he is presumed to be sufficiently in- 
telligent to be a citizen of the United States. 
I do not admit the test; therefore I object to 
the propo ition. 

Mr. DAVIS. 


ré fi 


Wants, a 


I will say a word or two in 
rence to what the Senator from Illinois has 
aid. I assumed that the rentleman’s propo- 
sition of amendment could not be entertained. 
lirst, | denied the proposition which he made 
in his speech of the day before yesterday that 
anegro was a citizen. Iassumed the other 
proposition that whether a negro was a citizen 
or not, he was not a foreigner; and not being 
a foreigner he cannot be naturalized by any act 
of Congress, special or general; that nobody 
but a foreigner can be naturalized. 
Now, by way of repelling the first position, 


the honorable Senator introduces a decision of | 


one of the North Carolina courts that a negro 
was acitizen in North Carolina. When was 
he made a citizen in North Carolina if he was 
a citizenthere? It was before the Constitution 
was formed. He had the right to vote in North 
Carolina, Will the honorable Senator say that 
if the! negro, having the right to vote in North 
Carolina, had gone over to Virginia, or South 


Carolina, or Georgia, he would have been a | 
citizen there and entitled to the privileges of 


citizenship? He might have claimed them, 
but they never would have been accorded to 
him. 

The mere right to vote does not amount to 
citizenship. Citizenship, under the Constitu- 
tion, is something different from what it was 
before the Constitution was formed. Before the 
Constitution was formed every State made its 
own citizens; every State coined its own money. 
Since the formation of the Constitution, there 
is but one power to coin money, there is but 
one power to make citizens, and that is the 
Government of the United States. The State 
of Illinois admitted unnaturalized foreigners 
who had been resident in that State six months 
to vote. Did the fact that Illinois permitted an 
unnaturalized foreigner who had been resident 
there six months to take part in her govern- 


If it is right in | 





ment make him a citizen of the United States? 


Not at all, 

My positionis that this is a white man’s Gov- 
ernment. It was made so at the beginning. 
The charters that were granted by the different 
sovereigns of England to the various colonies 
were granted to white men and included nobody 
but white men. They did not include Indians. 


II 


| citizen? 


They did not inelude negroes. When the trou- 
bles with the mother country commenced in 
1764, and culminated in revolution anda Dee- 
laration of ludependence in 1776, all of that 
protracted and important transaction was by 
white men, and by white menalone. The negro 
had nothing to do with it, no more than the 
fudian; he was no party to it. It was not for 
his grievances that that struggle was made; it 
was not to reform his wrongs that that bloody 
war Was waged; it was not to establish a Gov- 
ernment in which he was to be a party or a 
power that the Declaration of Independence 
was enunciated to the world and the old Articles 
of Confederation formed ; it was not to make 
him a party to our present Government that | 
the Constitution was formed. He was no party 

in the Convention; he was not represented in 


the Convention which framed the present Con- || 


stitution. It is a white man’s Government. I 
say that the negro is not a citizen. 


regard, I think, of principle. 


sovereignty, is the result of miscegenation. It 
is a white population, and not a negro popula- 
tion or an Indian or a mixed population. That 
is the truth of history. It is the truth of prin- 
ciple. Power and numbers may trample that 
truth under foot and disregard it; but if Mar- 
shall and Story and Washington and their com- 


| peers upon the supreme bench were here to rule 


this principle, they would rule it as our fathers 
understood it, in my judgment. 
I still then reiterate the position that the ne- 


gro is not a citizen here according to the essen- | 


tial fundamental principles of our system ; but 
whether he be a citizen or not, he is not a for- 
eigner, and no man, white or black or red or 
mixed, can be made a citizen by naturalization 
unless he is a foreiguer. 
citizen in that way of a native. You cannot 
make a citizen of anybody that is not a for- 
eigner. You cannot transmute into a citizen 
any man but one who owes allegiance to a for- 
eign Government or a foreign potentate. 


If the honorable gentleman 1s so confident in | 


his positions and so strongly intrenched and 
fortified in them as he appears to be, let him 
bring up and examine a principle, a dictum, 
where anybody but a foreigner was ever ad- 
mitted to be naturalized in the States or in the 
United States. 
example where a native of the country, who 
had never become denationalized by leaving it, 
and who owed no allegiance and no obedience 


to a foreign Government or a foreign potentate, || 
| declaring that a white man shall be. They stand 


was ever admitted by any process whatever to 
American citizenship. 


Mr. CLARK. I wish the Senator from Ken- | 
tucky would tell us what constitutes a citizen | 


under the Constitution. 

Mr. DAVIS. No doreigner is a citizen in the 
fullest sense of the word at all. 

Mr. CLARK. The Senator is now telling us 


| who is not a citizen, but my question is what 


constitutes a citizen? 
Mr. DAVIS. I leave that to the exercise of 


your own ingenuity by to-morrow. [Laughter. ] | 


Mr. CLARK. Thatisit. Washingtonis dead; 
Marshall is dead; Story is dead; I hoped the 


Senator from Kentucky would have enlightened | 


us. He says a negro is nota citizen, and a 


| negro is not a foreigner and cannot be made a | 
citizen. 


He says that a peraen who might be 
t 


and was a citizen before the Constitution, is not 


/acitizen since the Constitution was adopted 
What right was taken away from him by the 


Constitution that disqualifies him from being a 
The free negroes in my State, before 
the Constitution was adopted, were citizens. 

Mr. DAVIS. Will the honorable Senator 
allow me to ask him a question? 


He may be || 
made a citizen by power, but it will be in dis- | 
I deny that this | 
isa Government of amalgamation. I deny that | 
the governing population, the population that | 
is clothed with political power and political 


You cannot make a | 


Let him bring up a solitary | 
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Mr. CLARK. Certainly, because I asked the || 


Senator to define what a citizen was. 

Mr. DAVIS. Was a free negro in New 
Hampshire before the Constitution a citizen of 
the United States? 
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Mr. DAVIS. That being admitted 

a citizen of the United States? 
_ Mr. CLARK, He was in my judgmen; 
izen of the United States. 7 - » 
’ Mr. DAVIS. If he went to Virginia or So 
( arolina, would he have been entitled to ¢ 
izenship there? 

Mr. CLARK. Ithink he would: 
any doubt about it. ' 

Mr. DAVIS. Neither have I any that he 
would not. , eine 

Mr. CLARK. Ithink he would. because the 
Constitution has provided that a citizen of o»., 
State shall have the rights and privileges of os 
zens in the several States. rao 

Mr. JOHNSON. But the Senator from Ken- 
tucky asks how it was before the Constitution 

Mr. CLARK. He was a citizen before th, 
Constitution made that provision. " 

Mr. JOHNSON. That was the que 
by the Senator from Kentucky. 

Mr. CLARK. When the Senator from Kep- 
tucky says he was not represented in the Con- 
vention that formed the Constitution, he 
what was not true in fact. 

Mr. DAVIS. Will the Senator allow me to 
ask a question? 

Mr. CLARK. Certainly. 

Mr. DAVIS. The State of New Hampshire 
had or might have had her separate State evin, 
her separate coined money, before the Const! 
tution was adopted. Is not that true, that sho 
either had or might have had her own coin? | 
pause for a reply. 

Mr. CLARK. Oh, certainly, sir. 
“~ »0se the Senator was waiting. 

Me. DAVIS. If she had her own coin emitted 
and circulated before the Constitution was 
formed, would the adoption of the Constitution 
have made that coin of the United States? She 
had her own citizenship according to her own 
laws; and because she trad her own citizenship 
before the Constitution was adopted, the Con- 
stitution of the United States did not on its 
ratification adopt her citizenship and her citi- 
zens as citizenship and citizens of the United 
States. 

Mr. CLARK. Ido not propose to diseuss 


the question of coinage; it is the question of 


> Was he 


& Cit- 


th 


I have not 


stion put 


says 


I did not 


| citizenship that lam after. Before the Const 
| tution was adopted the free black man in my 


State was just as much a citizen as the white 
man; and when delegates were chosen to the 
Convention which adopted the Constitution he 
had a right to vote, and undoubtedly did vote, 
as wellas the white man. They formed that 
Constitution. In that Constitution there is 
nothing declaring that a negro shall be a citi- 
zen of the United States, and there is nothing 


on the same foundation. There is nothing de- 
claring that the black man shall not be a cit 
zen, nothing declaring any distinetion between 


| them; and it is a distinction which the Const: 
| tution does not recognize when the Senator 


from Kentucky undertakes to say that it ex: 
cludes the black man and does not exclude the 
white man. 

Mr. DAVIS. The honorable Senator will 


| permit me to aap that I did not say it ex- 


cluded the black man. I say it ignored the 
black man; it paid no attention to him; it was 
made by a different race of beings; it did not 
comprehend him ; he had nothing to do with it 
any more than the Indian of the forest had, any 
more than the Chinaman in California had in 
the formation of the constitution of that State. 

Mr. CLARK. I do not admit what the Sen 
ator says ; I do not admit that it ignored him; 
that would be the same thing as to deny him cit 
izenship ; but I do not assert that the free black 
man wasa part of the people of the United States, 
and ‘‘ we, Raneante ’ formed that Constitution, 
and therefore are entitledtotherightsofit. 1 say 


| the free black man is a citizen under the Cov 


1 


» 


stitution, because he held that right before, a0 
if the Senator wants to know when he becam 
a citizen of this country I will tell him: h 
came so when he helped to achieve the 1c 
pendence of the country equally with the white 


Mr. CLARK. He wasa citizen of my State. || man; and as the Constitution did not exclude 
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he held his - 7 
‘fe assisted in my State in electing delegates to 
? , Convention, aud so in other States. 
- 1 desire to say further, and I will say now, 
\fr. President, though not exactly germane to 
int, that in my State there is not a single 
ee eceation or discrimination between the 
ee tk ms d there is not 
white man and the black man, and there ist 
.» be found on the statute-book any act making 
free, for he never was a slave there. He 
oay, in some cases, have been held in duress ; 
he was always a freeman legally. 

Mr. DAVIS. Will the honorable Senator 

or we a question | 
Mr. CLARK. I will try to do so. ‘ 
Mr, DAVIS. Have or have not many A fri- 
cans been bought and sold as slaves in New 
Hampshire? 
CLARK. I have no doubt they have 
hoon bought and sold, not by law, but by vio- 
\ nee and wrong; certainly they have. In the 
course of my practice in the State of New Hamp- 
chire 1 did once find among some old papers a 
ill of sale of a negro, dated in 1 792; and it was 
cho only instance that I ever did find within that 
State. “I have searched the statutes from be- 
cinning to end; | have searched the old laws 
and the constitution, and I can find no law that 
over recognized a Slave, nor can I find any law 
+ ever set a slave free. 

Mr. DAVIS. Will the honorable Senator 
permit me to ask him a question? 

Mr. CLARK. Certainly; as many as the 
Senator chooses. 

Mr. DAVIS. Did you ever find a law de- 
claring a horse to be property? 

Mr. CLARK. Yes. I have found it. 

Mr. DAVIS. I have not. We have none 
in our State. It probably exists by usage. 

Mr. CLARK. So it exists in my State by 
custom; but we recognize it as property by stat- 
yieas well. We never did recognize a negro 
as property. We always recognized him as a 
man and as a citizen. 

Mr. DAVIS. How did your people sell him? 

Mr. CLARK. They sold him very much as 
a man steals a horse. 

Mr. DAVIS. Your countrymen stole him 
and sold him. 

Mr. CLARK. I donot know whose country- 
men sold him. I believe my people are like 
other people, and if they did steal and sell a 
negro they did a great wrong to the negro. 
No matter where slavery exists, be it in New 
Hampshire or Kentucky, it is a violence and a 
wrong. {Applause in the galleries. ] 

The PRESIDING OFFICER. Order! order! 
These demonstrations must not be repeated. 
They are in violation of the order and decorum 
of the body. If they are repeated, the Chair 
will feel compelled to order the Sergeant-at- 
Arms to clear the galleries at once. 
_Mr.CLARK. I desired, Mr. President, that 
the Senator should tell me what in his opin- 
ion constituted a citizen under the Constitution. 
l'ree negroes were citizens before the Consti- 
tution, he admits, in my State. 

Mr. DAVIS. I will answer the honorable 
Senator. We sometimes answer a positive 
question by declaring what a thing is not. Now 
the honorable Senator asks me what a citizen 
is. Itis easier to answer what it is not than 
what it is, and I say that a negro is nota citizen. 

Mr. CLARK. ‘Well, Mr. President, that is 
4 lucid definition. [Laughter. } 

Mr, DAVIS. Suflicient for the subject. 

, Mr. CLARK. That is a begging of the ques- 
ton. I wanted to find why a negro was not a 
oat if the gentleman would tell me. Ifhe 
‘ould lay down his definition, I wanted to see 
Whether the negro did not comply with it and 
conform to it, so as to be a citizen; but he 
insists that he is not a citizen. 

ie ore I will answer that question if 
wna e Senator will permit me. Gov- 
a _ 18 a political partnership. No persons 
“ut the partners who formed the partnership 
al parties te the Government. Here is a Gov- 
' ment formed by the white man alone. The 
“gro was excluded from the formation of our 
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Mr. STEWART. 
tion. 
partners cannot be added? 

Mr. DAVIS. 
corporation. 
but none of Asia and none of Africa into our 
partnership. 

Mr. CLARK. Let us see, Mr. President, 
how that may be. Take the gentleman’s own 
ground, that government 1s a partnership, and 
those who did not enter into it and take an 


a citizen under our Constitution? 
Mr. DAVIS. Not to vote. 
Mr. CLARK. 


| want to know if 

Can she not sue and be sued, 
xercise the rights of a citizen? 

Mr. DAVIS. So can a free negro. 

Mr. CLARK. Then if a free negro can do 
all that, why is he not a citizen except that the 
Dred Scott decision says that 

Mr. DAVIS. Because he is no part of the 
governing power. That is the reason. 

Mr. CLARK. I deny that, because in some 
of the States he is a part of the governing 
power. 


she is a citizen. 
contract and 





nigger. [Laughter. ] 

Mr. DAVIS. 
{ Laughter. ] 

Mr. CLARK. That is the whole of the gen- 
tleman’s logic. [Laughter. ] 

Mr. JOHNSON. Mr. President, but for the 
decision in the Dred Scott case, to which allu- 
sion has been made, perhaps the question would 
be free from all difficulty ; but, as the Senate are 
already informed, the decision in that case was 
that, because of the particular condition of the 
African, neither he nor any of his descendants 
were citizens. The Senate will find, by referring 


to that decision, that the court put it entirely | 


upon the ground that the Africans were amperes 
into the United States as slaves, and bought and 
sold as property, and according to the view that 


the court took all their descendants partook of || 
that condition ; that is to say, they inherited the 


disqualification of the ancestor. The sins of 
the ancestor, if they could be called sins, were 
visited upon the children. They applied that 
principle by saying that the disqualification of 
the ancestor because of his condition was to be 
visited upon the children. It is very obvious 
upon the reading of that opinion that the court 
would have come to a different conclusion, pro- 
vided the African; had immigrated to the United 
States as immigrants, instead of coming here as 
property. If they had come as men and had not 
been brought in as chattels, then they would 
have been citizens of the United States. It is 
also evident that if the Supreme Court had taken 
the view taken by the honorable member who 
has just addressed the Senate, [Mr. Ciark, | 
that there were in the States Africans or de- 


scendants of Africans at the time of the adop- | 


tion of the Gonstitution who were citizens of 
the States in which they might be, they would 
have been citizens of the United States. That 
is obvious, as I think, from a paragraph in 


the opinion to which I invite the attention of | 


the Senate, which will be found in 19 Howard, 
page 406: , 
‘The court say, after stating the case: 


“The question then arises, whether the provisicns 
of the Constitution, in relation to the personal rights 
and privileges to which the citizen of a State should 
be entitled, embraced the negro African race at that 
time in this country, or who might afterward be im- 

orted, who had then or should sfterward be made 

ree in any State; and to put it in the power of asin- 

gle State to make him a citizen of the United States, 
and endue him with the full rights of citizenship in 
every other State without their consent.” 


The court put the question and say: 


“The court think the affirmative of tLese proposi- 
tions cannot be maintained,” 


And then follows the passage to which I wish 
to make particular reference: 
“It is true that every person,”— 


Yes, sir; it is a close white | 
You may bring all of Europe, | 


I did not ask about voting. | 
| The gentleman said a while ago that voting did 
not constitute citizenship. 


The Senator only begs the question; | 
it only comes back to this, that a nigger is a | 


That is the whole of it. | 
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rights under the Constitution. || political copartnership; he had nothing to do || Without reference 
|| with it; he had nothing to do in its formation. || 
Allow me to ask a ques- | 
Is it a close corporation, so that new | 
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to color, black or white— 
Tt is true that every person, and every class and 
description of persons, who were at the time of the 
adoption of ihe Constitution recognized as citizens in 
the several States became also citizens of this new 
political body, but none other; it was formed by them, 
and for them and their posterity, but for no one else.” 
Then the court, after entering into a his- 
torical examination of the fact whether thesv 
people were recognized as citizens of the seve- 
ral States, and coming to the conclusion that 
they were not so recognized, came to the con- 
sequent result that, not being citizens of the 


|| States according to the view taken by the court, 
active part in it cannot be citizens. Is a woman | 


they were not under the Constitution made cit- 
But if the court 


| had taken the view taken by the honorable 


member from New Hampshire, that there were 
in the State of New Hampshire Africans who 
were citizens of the State, recognized as citi- 
zens of the State, partici>ating in the politi- 
cal government of the State, and therefore par- 
ticipating in the election of members of the 
Convention, and participating in the question 
whether the Constitution was to be adopted or 
not, they would have come to the conclusion 
that they were citizens. The error, therefore, 
that the court have committed, if they have 
committed an error at all, a question that [ do 


| not propose now to discuss, is not in the prin- 





ciple maintained by the honorable member from 
New Hampshire but in the historical fact, were 
or were not negroes in the States of the United 
States citizens of such States, all or any one, at 
the time the Constitution was adopted. If the 
court, to repeat, had come to the conclusion that 


| they were such citizens, then according to their 


own view it would have followed that they be- 
~ame under the Constitution citizens of the Uni- 


| ted States, it being true, to repeat the language 


of the court— 


“That every person andevery class and description 
of persons who were at the time of the adoption of 
the Constitution recognized as citizens in the several 
States became also citizens of the United States.” 


But the Supreme Court have decided that 
negroes are not citizens, and the decision stands 
before us. Whether it will be recognized here- 
after when the question arises in that tribunal 
at any subsequent time is a matter that I do 
not propose now to inquire into: there it is, and 
we have a right to suppose that it may control 
subsequent decisions ; and ifit does control sub- 
sequent decisions, the result will be that this law 
will not be operative because the court came to 
the conclusion thatno African who was brought 
into the country as a slave and sold as a slave 
was himself, or any of his descendants, a citi- 
zen of the United States within the meaning of 
that term as found in the Constitution of the 
United States. 

But now suppose that those who take a view 
different from that taken by the Supreme Court 
take the proper view, that they may be made 
citizens notwithstanding the Constitution of the 
United States; let me for a moment address 
myself to the objection stated by the honorable 
member from Kentucky. [understand the hon- 
orable member as saying that, under the Con- 
stitution of the United States, no person can be 
made a citizen of the United States by legisla- 
tion except under that clause of the Constitu- 
tion which gives to Congress the authority to 
establish a uniform rule of naturalization. That 
is his proposition. Now, where does that lead 
us? See the condition in which we should be 
placed if that proposition is right. 

Mr. DAVIS. The honorable Senator does 
not apprehend me exactly as I intended to 
express myself. I mean that no person can be 
naturalized as a citizen of the United States 
unless that person be a foreigner. 

Mr. JOHNSON. ThatI understand to have 
been the proposition of the honorable member, 
and now [ concede it under that clause. I! ad- 
mit that the honorable member is right in say- 
ing that that clause was intended to apply only 
to foreigners who might come to the United 
States and desire to take upon themselves the 
character of citizens. Under your naturaliza- 
tion laws, therefore, passed in pursuance of that 
authority, there is no power to make citizens of 
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the United States under that clanse other than || Mr. JOHNSON. I do not think that is an | sue, we are authorized to 
But let me ask the || 


those who are foreigners, and subject, therefore, 
to the Government from which they come. |! 
have no doubt that is true; but d6es it follow 


from that that these negroes cannot be made | 


citizens? That would be an extraordinary con- 
dition for the country to be in. Here are four 
million negroes. They are not foreigners, be- 
cause they were born inthe United States. They 
have no foreign allegiance to renounce, because 
they owed no foreign allegiance. Their alle- 
gianee, whatever it was, was an allegiance to 
the Government of the United States alone. 
They cannot come, therefore, under the natu- 
ralizing clause; they cannot come, of course, 
under the statutes passed in pursuance of the 


nog conferred upon Congress by that clause ; | 


mut does it follow from that that you cannot 
make them citizens; that the Congress of the 
United States, vested with the whole legisla- 
tive power belonging to the Government, hav- 
ing within the limits of the United States four 
million people anxious to become citizens, and 
when you are anxious to make them citizens, 
have no power to make them citizens? It seems 
to me that to state the question is to answer it. 

Mr. DAVIS. Will the honorable Senator 
allow me a moment? 

Mr. JOHNSON. With pleasure. 

Mr. DAVIS. I admitted in the commence- 
ment of my remarks that there were two modes 
of making citizens of foreigners under the Con- 
stitution of the United States. The first was 
by n uniform rule of naturalization to be pre- 
scribed by Congress; the second was that where 
a treaty was negotiated between the United 
States and a foreign Government by which we 
acquired territory that contained inhabitants, 
those inhabitants, by necessary implication, were 
admitted to citizenship. Now, I put this ques- 
tion in the form of a principle to the Senator: 
when there are two modes expressed in the Con- 
stitution by which this thing may be done, one 
by express provision and the other by necessary 
implication, does, or does not, the enumeration 
of these two modes exclude all other modes? 

Mr. JOLNSON,. Certainly, so far as the 
particular persons who would be embraced by 
the particular modes are involved. But sup- 
pose there had been no power given in the Con- 
stitution to Congress to naturalize. 

Mr. DAVIS. Then we should have had no 
ower to naturalize, 

Mr. JOHNSON, That would be a Govern- 
ment of an extraordinary kind. 

Mr, DAVIS. No power having been given 
by the Constitution to the General Government 
to naturalize a negro, a negro cannot be natu- 
ralized. 

Mr. JOHNSON, Iam not speaking of the 
negro; I am speaking of anybody. 

Mr. DAVIS. I answered your proposition 
and i put you mine. I deny the power in the 
case you state, 

Mr. JOUNSON, Why is there nota power 
given to naturalize the negro? Suppose a negro 
came from Africa now, could he not be nata- 
ralized? 

Mr. DAVIS. I say not. 

Mr. JOHNSON. Why not? Only because 
the term ‘‘ white’’ is contained in our naturali- 
gation laws. But I am speaking of the clause 
of the Constitution in reference to naturaliza- 
tion. The constitutional clause does not use 
the term ‘‘white.’’ Congress might pass a 
naturalization act that would embrace the negro 
immigrant as well as the white immigrant. 
There can be no doubt about that. Then it is 
not because of their color that the fundamental 
objection supposed to exist in the mind of the 
honorable Senator from Kentucky applies. 

Mr, DAVIS. Will the honorable Senator 
permit me to explain? 

Mr. JOHNSON, With pleasure. 

Mr. DAVIS. This is a Government and a 
political organization by white people. 
principle of that Government and that organi- | 
zation before and below the Constitution, that | 
nobody but white people are or can be parties | 
to ut, 


| 


|| beyond all possible doubt; they would have 
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honorable Senator why it was that Congress, || 


| when it passed the naturalization act, putin the | 


word ‘*white,’’ and what would have been the || 
effect of the law if that word ‘‘ white’’ had not | 


been inserted? Suppose they had provided for 
the black men have been included? 

Mr. DAVIS. I say not. 

Mr. JOHNSON. So far as the Constitution 
is concerned, why not? The honorable mem- 
ber reads the Constitution as if it said that none 
but white men should become citizens of the | 
United States; but it says no such thing, and 
never intended, in my judgment, to say any 
such thing. If it had designed to exclude from | 
all participation in the rights of citizenship cer- | 
tain men on account of golor, and to have con- | 
fined, at all times thereafter, citizenship to the | 
white race, it is but fair to presume, looking to 
the character of the men who framed the Con- 
stitution, that they would have put that object 





said that no man should be a citizen of the 
United States except a white man, or rather | 


would have negatived the right of the negro to | 
become acitizen by saying that Congress might | 


pass uniform rules upon the subject of the nat- 
uralization of white immigrants and nobody 
else; but that they did not do. They left it to 
Congress. 
discretion, have thought proper to insert the 
term ‘‘white’’ in the naturalization act; but 
they may strike it out, and if it should be stricken 
out, [do not think any lawyer, except my friend 
from Kentucky, would deny that a black man 
could be naturalized, and by naturalization 
become a citizen of the United States. 

But to go back to the point from which the 
questions of my honorable friend from Ken- 
tucky caused me to digress, we have now within 
the United States four million colored people, 
the descendants of Africans, whose ancestors 
were brought into the United States as chattels. 
It was because of that condition that they were 
considered as not entitled to the rights of citi- 


Congress, in the exercise of their | 





zenship. We have put an end to that condi- 
tion. We have said that at all times hereafter 
men of any color that nature may think proper 
to impress upon the human frame, shall, if 
within the United States, be free, and not prop- 
erty. ‘Then we have four million colored peo- 
ple who are now as free as we are ; and the only 
question is, whether, being free, they cannot 
be clothed with the rights of citizenship. The 
honorable member from Kentucky says no, be- 
cause the naturalization clause does not include 
them. I have attempted to answer that. He 
says no, because the act passed in pursuance 
of that clause does not include them. I have 
answered that by saying that that act in that 
particular may be changed. 

Mr. DAVIS. 
permit me to ask him a question? 

Mr. JOHNSON. Certainly. 

Mr. DAVIS. Has the Government of the 
United States any power that is not conferred 
upon it by the Constitution? 

Mr. JOHNSON. Certainly not. 

Mr. DAVIS. Whereis the power in the Con- 
stitution, or the provision in the Constitution, 
that gives the right to the Government of the 
United States to make a citizen of a native-born 
negro? 

Mr. JOHNSON. I do not know that there 
is any particular clause that says the child of 
a native-born negro is to bea citizen, but it 
would be an extraordinary thing if under the 
judiciary clause it were not in the power of Con- 
gress to authorize a native-born negro, to use 
the language of my friend from Kentucky, to sue. 

Mr. DAVIS. I reckon the language is good. | 

Mr. JOHNSON. Iam not saying it is not | 
good. I usedit because I was sure it was good, | 
[ would not have used it ex- | 
cept upon your authority. [Laughter. ] 

Mr. DAVIS. Yon are getting modest. 

Mr. JOHNSON. Now, Mr. President, if | 
we can, by legislation, authorize the negro to 
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, C £O one step ; 
toward making him a citizen. #. 


thorize him to contract we take another «,.. 
If we authorize him to testify we take an... 

; KC ANOthe, 
step; and so to go on by assuming that we op. 
thorize him to do every other act th thea 
man can do, short of the right of Voting 
is there in the Constitution which denies , oan 
power to stop when we come to the exer is cs 
that right? I can find nothing in the oe 
tution which leads to that result. I¢ i eensle 
in the opinion which I entertain, that y a 
authorize them to sue, authorize them to — 
tract, authorize them to do everything sh, wl 
voting, it is not because there is anythino at a 
Constitution of the United States that a : 
the authority to give toa negro the right be “ 
tract, but it is because it is a necessary ‘rf 
dental function of a Government that jt’) a 
have authority to provide thatthe rights afin J 
body within its limits shall be protected i) 
protected alike. It would have been a disc “ 
to the members of the Convention, in my jnie. 
ment, if they had looked to the eondiiion of 
things which now exists; or, without looking . 
that condition of things, if they had looked t 
the contingency sure to happen, and which wag 
rapidly occurring at the time when the question 
became a matter of political agitation, that «|s. 
very would sooner or later be abolished by Siais 
legislation or State action, and had deyiod | 
the Congress of the United States the authority 
to pass laws for the protection of all the rigl;s 
incident to the condition of a free man. _ 

I rose, Mr. President, with no view except 
to state the particular observations that [ hyva 
stated, and will therefore say no.hing further, 

Mr. DAVIS. I differ toto celo from the hon. 
orable Senator from Maryland upon this propo: 
sition. My opinion is that the Constitution of 
the United States never intended to place five 
negroes or slave negroes under the jurisdiction 
ofthe General Governmentat all; thatthe whole 
subject of free negroes and of slave negroes is 
left by the Federal Constitution, and was in 
tended to be left by the Constitution, under the 
jurisdiction and exclusive control of the several 
States. 

Mr. STEWART. Willthe gentleman allow 
me to ask him a question? 

Mr. DAVIS. Yes, sir. 

Mr. STEWART. Have we not a provision 
which is now a part of the Constitution, which 
expressly sebuiciel that we may legislate on this 
subject? 

Mr. DAVIS. If the honorable Senator wants 
my opinion, I say that that provision is revolu 
tionary. Have Congress and the Legislatures 
of the States the right to change our form of 
Government? Have they a right to establish 
a monarchy? Have they a right to establish s 
Presidency for life? Have they a right to es: 
tablish a Senate for lifetime, or a Senate that 
would transmit its honors and its offices to their 
posterity? Sir, the power to change the Con- 
stitution is a power simply to amend; it is not 
a power to revolutionize; it is not a power (0 
subvert ; it is not a power to change our form o! 
Government. Notwithstanding the high ow 
thority of the Senator from Maryland, and also 
of the Senator from Nevada, my position is~! 
may be overruled and expeet to be overruled in 
it, butstill itismy opinion—that underthe power 
simply to amend the Constitution of the Unite: 
States there is no power to revolutionize It, (0 
subvert it, or to change it from a republic ‘0 4 
monarchy, and these acts cannot be effected °y 
any power except the power of revolution. — 

Mr. MORRILL. I desire to make some 
servations upon this bill. I do not know wheter 
it is the purpose of the chairman of the Com 
mittee on the Judiciary to bring it to a vole 
night , 

Mr. CLARK. If the Senator will give W®y; 
I will move an adjournment. 

Mr. MORRILL. I yield for that purpore. 

Mr. CLARK. I move that the Senate 
now adjourn. ; . 

The motion was agreed to; and the Senate 
adjourned. 
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: HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 31, 1866. 


The House met at twelve o'clock m. Prayer 
by tl . Chaplain, Rev. C. B. Boynton. 

yy vast a” . 

“The Journal of yesterday was read and 
approved. 


' USE OF THE UALL. 
Mr WASHBURNE, of Illinois. Mr. Speaker, 


] nse to a privileged question. I am directed 
by the Committee on Rules to report the fol- 
) . 
Jowing additional rule. 
rhe Clerk read, as follows: 

a the rules: 
i at the end of the rules: 
‘ as The Hall ofthe Ifouse shall not be used for 
_. other purpose than the legislative business of the 
Ho <o. nor shall the Speaker entertain any proposi- 
Houses tse it for any other purpose, or for the suspen- 
ule: Provided, That this shall not inter- 


se eith the performance of divine service therein 
fe : direction of the Speaker, or with the use of 
+h r caucus meetings of the members, or upon 


ne where the House may, by resolution, agree 

pa n any ceremonies to be observed therein. 
rDNTT "Tht . » a . 

Mr. WASHBURNE,of Illinois. Mr.Speaker, 

| will make a brief statement in regard tu this 


The House will recollect that the in- 


m ‘ ’ . > 
a ns to the Committee on Rules were pos 
4. ¢9 peport a rule to prevent hereafter the 


(this Hall for any other purpose than the 
legitimate business of legislation; and we have 
rted, with the proviso read by the Clerk, 


that it shall not interfere with the use, under the 
Snoaker’s direction, of the Hall for divine ser- 
a e. or on th oceasions of the ceremonies in 
honor of the late President, Mr. Lincoln, and 


wuching the demise of our recent associate, 
Hon. Henry Winter Davis. With that proviso, 
I think that the House will agree unanimously 
to the rule we have submitted. 

| will state further, sir, that I think the at- 
tention of the Hlouse has not been sufficiently 
tothissubject. We have found, on making 


{ i 
ies of the Doorkeeper, some curious facts 
renee to the absolute expenses of the 
Hall for one evening. ‘The expense for gas, as 


near as it can be figured out, every evening we 
ut the use of this Hall, is $150, being at the 
i twenty-five dollars an hour, and the Hall 
havmg to be lighted up at six o’clock, and the 
gas generally not being turned off until twelve 
wk. Then there is the additional expense 

of twenty-five dollars for heating the Hall. 
Besides, the wear and tear of the furniture and 
ijury of the carpets are more in one even- 

ing, when the Hall is loaned, than in one week 
when the Hall is used for legitimate legislative 
purposes. So we are told by the Doorkeeper ; 
and furthermore that there has not been a sin- 
gle meeting that the desk of some member has 


not been broken.open and rifled despite the | 


watchfulness of the officers of the House. 

I think it right and proper we should put an 
end to this matter. It is a stringent rule, and 
astringent rule is necessary. Frequently these 
meetings are called for benevolent purposes, and 
members do not feel disposed to oppose them. 

Mr. BINGHAM. Let me inquire whether 

t} e makes an exception of the use of this 
Hall for the contemplated services to the mem- 
ory of the late President. 
_Mr. WASHBURNE, of Illinois. If the gen- 
teman had heard the proviso read, and had 
heard my remarks, that would have been fully 
explained. We have a proviso for that very 
purpose, and all such purposes. 

Mr. KELLEY. © dashes to know whether 


] 
Mw Tul 


the resolution is to operate to repeal the grants | 


already made. 
Mr. WASHBURNE, of Illinois. Not at 
ali. Itrepeals nothing. The permissions that 
have been granted, of course, hold good. 
is only for the future. I demand the previous 
q lestion. 
Mr. STEVENS. 


I would suggest whether 
we sh 


uld not except the use of the House for 
the 12th and 22d of February. 

Mr. WASHBURNE, of Illinois. 
provided for in the proviso. 

Mr. STEVENS. The House has not yet 
a any action in regard to the 22d of Feb- 
uaty 

Mr. WASHBURN 2, of Illinois. The pro- 


That is 


This | 
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tleman refers to. 
may be read 


The SPEAKER. The C1 


viso applies to precisely such cases as the 
’ 


] } ' ’ 
l ask tb Lue Wil le 


the understanding of the Committee on Rul 
would be, that as the * t] 
ul He, that as the ovsequies of the ( 


ing of members of the House called in the Can 
itol, the use of the Hall would not be excluded 
by this rule as it stands. Where the Hou 

participates in any service the Hall is not to be 
prohibited by this rule. The Chair will also 
state that the House has granted its consent by 
of the Hall by the 
Christian Commission on their anniversary. so 
that that would be excepted, and they would 
have a right to nold their meeting on Sunday. 
the llthoft February. And so inregard to the 


Henry Winter Davis were arra d by am 
sa 
i 
i 


yeas and nays for the use 


funeral ol sequir s of the late President, as that 
has been arranged |] he ioint actior t] 
as veen arranged by the joint action of both 
Hy —_ "iv. Ss - ] ’ . . 1 ’ 
uses, iis has been discussed in the Com- 


mittee on Rules. 

Mr. STEVENS. May T say That 
although the arrangement has been made by 
members of the House in regard to the funeral 
Henry Winter Davis, it 
was not by action of the House, 
bers outside. 

Mr. WASHBURNE, of Tlinoi 
unanimous consent of the House now. that the 
use of the Hall should be granted for that pur- 
ose before the rule shall be adopted. 

Mr. HILL. I would ask whether the pro 
viso does not embrace in 
oceasion. Is it not the 
lution to embrace it? 

Mr. VWASHBURNE, of Illinois. I think the 
intention is express and clear; but to avoid all 
doubt Lask the unanimous consent that the Hall 
be granted for the funeral obsequies of the late 
Henry Winter Davis. 

The SPEAKER. That is out of order. 

Mr.WASHBURNE, of Illinois. Let the rule 
be read again. 

The Clerk read the rule again. 

The call for the previ 
seconded, and the main question ordered; 
and under the operation thereof the 
adopted. 

Mr. WASHBURNE, of Illinois. moved to 
reconsider the vote by which the rule Was 
adopted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agr« 


this? 


obsequies of the late 


bunt by 
kUL VY Techi- 


spirit that partic iar 


; 7 : 
intention ol the reso 


ious question was then 


1 
ruiec was 


ed to. 
INTERNAL REVENUE ACT. 
Mr. MORRILL. fromthe Committee of Ways 


and Means, by unanimous consent, introduced 


a bill to declare the meaning of certain parts of 


the internal revenue act, approved June 30, 
1864, and for other purposes; which was read a 
first and second time, referred to the Committee 
of the Whole, and ordered to be print d. 


COMMUTATION OF 


Mr. KETCHAM, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of au 
thorizing the payment of commutations of rations to 
all prisoners of war for the period of their confine- 
ment, and that they report by bill or otherwise. 


THE LATE ARSENAL EXPLOSION. 


Mr. INGERSOLL, from ithe Committee for 
the District of Columbia, asked leave to report 
a joint resolution for the relief of the sufferers 
by the late explosion of the United States ar- 
senal in the District of Columbia, and asked 
its consideration at the present time. 


Mr. DAVIS objected. 
TERRITORY OF MONTANA. 
Mr. McLEAN, by unanimous consent, intro- 


duced a bill to amend an act entitled ‘‘ An act 
to provide a temporary government for the Ter- 
ritory of Montana,”’ approved May 26, 1864; 
which was read a first and second time, and re- 
ferred to the Committee on lerritories. 

Also, a bill to regulate the fees of officers 
in the United States courts in the 
Montana: which was read « first and second 

‘ 


RATIONS. 


Territory of 
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time, and referred to the Committee on Terri- 


tories, 

Mr. ( ONKLING called for the regular order 
of business. 

Mr. RAYMOND. I ask my colleague to 
allow me to present joint resolutions of the 
state of Ne Ww Y ork ior refer nee 


Mr. CONKLING. I think we had better 


have the regular order. If I give way to my 


colleague I shall have to yi ld to other 

The SPEAKER proceede d. as the rula 
order of business, to call the committees for 
reports, commencing with the Committee on 


Comm ree. 
TREATY OF WASHINGTON. 
Mr. WASHBURNE, of TIlinois, from the 


.» Committee on Commerce, reported back, with 


the recomme ndation that it do pass, a bill to 
further secure to American citizens cértain 
privileges under the treaty of Washington. 

Lhe bill provides that the produce of the for- 
ests of the State of Maine upon the St. John 
river and its tributaries. owned by American 
citizens and sawed and hewed in the Province 


of New Brunswick by American citizens. the 


same being unmanufactured in whole or in) 
which is now admitted into the 
{ nited States ire< of duty, 


so admitted unde r such regulations as the Sec- 


port s of 


7.) ‘ } 
hall continue to be 


retary of the Treasury shall from time to pre- 
‘ribe. The bill is to take effect from and after 
March 17, 1866. 
Mr. WASHBURNE, of Illinois. I will ex- 


plain in one word the object of this bill. 


| ul- 
ma . ‘ : 
ber which is eut on American soil eannot be 
’ ; 
rot to market except by coming down the St. 


John river and touching in the Provinee. The 


object of this bill is to prohibit the collection 
of duties on such lumber in our own ports. It 
is recommended by the Secretary of the Trea 
ury, and the subject has been fi ly considered 
by the Committee on Commerce. 1 believe 
there is no objection to it from any source. 
Mr. MORRILL. I presume the bill i 
richt: but | should like the gentleman to all 


time for the Committee of Ways and Means to 
examine the subject. 

Mr. WASHBURNE. of Hlinois. The gen 
tlemen from Maine are very much interested 
in this bill. If it involves a qin stion of which 
the Committee of Ways and Means has juris- 
diction, I do not wish to press it. 

Mr. MORRILL. I will not make any objec- 
tion to the bill. 

The bill was ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

TUE FISHING BOUNTIES,. 

Mr. WASHBURNE, of Illinois. TI am di- 
rected by the Committee on Commerce to re- 
port back a bill to repeal the fishing bounti 
with a proviso. Long looked for come at last 

The bill was read. It repeals all laws and 
parts of laws allowing fishing bounties. 

The committee reported the following pro 
viso: 

Provided, That from and after the 15th day of Feb- 
ruary, 1866, vessels licensed to engage in the fisheries 
may take on board imported salt in bond, to be used 
in curing fish, undersuch regulations asthe Seeretary 
of the Treasury shall prescribe; and upon proof that 
said salt has been used in curing fish the duties on the 
same shall be remitted. 

Mr. WASHBURNE, of Illinois. This isan 
absolute repeal of the fishing bounties, with a 
proviso that fishermen may purchase their salt 
in bond free of duty. 

Mr. BROOKS, I believe that this is a very 


good bill as fir as it roes;: but so far as the shi 
ping interests of the country is concerned, wou d 


: * L- . ] 
it not be fair to extend the drawback to cord 
} 


ag¢, iron, and things of that sort? 3 

Mr. MORRILL. I hope th ‘chairman of une 
Committee on Commerce will not ask action 
of the House on this bill at this time. rhe 
Committee of Ways and Means would desire 
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to consider this bill in connection with other 

subject 3. s ? . : , 
Mr. WASHBURNE, of Illinois. I will with- 

draw the bill for the present. ‘ 


i Cl lll LLL LLL LE 


MAKINE HOSPITALS AND REVENUE CUTTERS. 


Mr. WASHBURNE,of Illinois, from the Com- 
mittee on Commerce, reported back House bill 
No. 184, to authorize the sale of marine hospi- 
tals and of revenue cutters. 

‘The bill authorizes the Secretary of the Treas- 
ary to lease or sell at public auction, to the 
highest and best bidder, for cash, after due no- 
tice in the public newspapers, such marine hos- 
pitals and lands appertaining thereto as he may 
deem advisable; and it einpowers him to make, 
execute, and deliver ali needful conveyances to 
the lessees and purchaser8 thereof respectively, 
and appropriate the proceeds of said leases and 
sales for the marine hospital establishment. 

ihe second section of the bill authorizes the 
Secretary of the Treasury, in his discretion, to 
sell to the highest and best bidder for cash, 
after due notice, such revenue cutters as he 
shall find to be ill-adapted to the purposes of 
the revenue service, and to expend the proceeds 
of such sales in the purchase or construction of 
other vessels better suited to the wants of said 
service, 

Mr. WASHBURNE, of Illinois. I am in- 
structed by the Committee on Commerce to 
offer the following proviso to the first section 
of the bill: 


Provided, That no one of the marine hospitals shall 
be exposed to sale or lease where the relief furnished 
to sick mariners shall show an extent of relief equal 
to twenty cases per diem on an average for the last 
preceding four years; or where no other suitable and 
suflicient hospital accommodation ean be procured 
upon reasonable terms for the comfort and conve- 
nience of the patients. 

‘The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I have a 
communication here to the Secretary of the 
'l'reasury, which | ask to have published in the 
Globe for future reference. 

No objection was made. 

‘The communication is as follows: 


Treasury Deranrurent, January 22, 1866, 
Sir: [have the honorto acknowledge the receipt of 
a letter from the Committee on Commerce of the House 
of Representatives to the Secretary of the Treasury, 
requesting a copy of my report relative to the marine 
pe pitals visited last year under instructions from the 
Jopartment, 


\s my report on my return was oral and not re- 


quired to be made in writing, a literal compliance 
with the request of the committee is impracticable; 
but L will, by reference to my notes, endeavor to pre- 
sent a narrative of my visit of inspection, with the 
result of my observations. 

‘The marine hospital fund has for many years been 
insuflicient for the support of thove entitled to its ben- 
efits, and large appropriations have been annually 
required from Congress to supply the inadequate tax 
levied on the sailors’ wages; and the Secretary of the 
Treasury has been desirous to devise some plan by 
which thistrust fund might be expended with greater 
efliciency and frugality. 

I was therefore instructed, under date of August 1, 


1855, by the honorable Secretary of the Treasury to | 
visit and inspect the marine hospitals 6f the United || 


States, except those on the Pacific coast, and to re- 
port their condition, particularly as to the locality, 


site, and none of accommodation; to designate the | 


ports where hospitals could be advantageously dis- 
continued, and the places where hospital relief could 
be better administered by private contract; to ascer- 
tain the number of sick seamen relieved at the re- 
spective ports during the past year, with the average 
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two hundred and fifty-six of whom were seamen of 
the United States Navy, whose expenses were paid by 
the Navy Deyartment. F 
There is a large tract of land in Chelsea occupied by 
the old marine hospital. It comprises about seven 
acres,embracing aboutone hundred and fifty thousand 
square feet of city lots, twenty-five in namber. The 
corporation clerk kindly furnished me with a sched- 
ule of these lots, which, at an estimate of twenty- 
five cents a foot, would produce about thirty-seven 
thousand dollars, There is, besides these, the lot on 
which the old hospital stands, now occupied as a 
public school, containing about forty-four thousand 


square feet, which, at an estimate of thirty cents a | 


foot, won!a produce about sixteen thousand doliars. 
The building is valued, for public sale, at about three 


thousand dollars. A wharf lot, also included in same 


| continued, there would be no refuge to sic 


property, contains about one hundred thousand square 


fect, and is valued at about thirty thousand dollars. | 


[ respectfully suggest that this property be sold. 

The lot on which the marine hospital now in use 
stands is valued at $300,000. There are not sufficient 
accommodations at Boston for the number of sailors 


requiring relief at that port, and I respectfully sug- | 


gest that the marine hospital at Chelsea be continued 
and sustained by Government. Some repairs are 
needed, which may require an expenditure of about 
three thousand dollars. 

Portland, Maine.—This marine hospital is located 
on hich ground surrounded by the flats of the Pre- 
sumpscott river, comprising about eleven acres. The 


physician informed me, that these flats exhale no | 


morbific atmosphere, and that the paticnts are never 
attacked by fevers caused by malaria. The hospital 
can accommodate about sixty patients. During the 


fiseal year ending June 30, 1865, eighty-three sick | 


sailors were admitted to the hospital. The past year, 
however, is no fair criterion of the usual number of 
patients. 
eouraged commerce, and the number of sailors was 
much less than in former years. All the wards of the 
hospital will be needed hereafter. There is no pri- 
vate hospital at Portland, and were this hospital dis- 
sailors 
but the alms-house. The interests of commerce, 
therefore, require the continuance of this marine 
hospital by the Government. It is kept in fine order. 


Burlington, Vermont, —'This marine hospital oceu- | 
pies a lot ten aeres in extent, about two miles south | 


ofthe city. Itis well built, but it has never been reg- 
ularly organized. It is under charge of the collector 
of the port. During the late rebellion it was trans- 
ferred to the War Department for use asa military 
hospital. i 
since restored to the Treasury with substantial frame 
buildings, about two thousand fect in extent, erected 
by the War Department. During the fiseal year only 


fourteen sick sailors were admitted to the hospital, | 


The building is a mere expense to the Government, 
and I respectiulty suggest that it be sold. 

Cleveland, Ohio. — This marine hospital is built 
within the corporation limits, on a lot containing 
about eight acres; and its site is about eighty feet 
above the lake. It is very much out of repair, and 
requires considerable outlay to render it a comforta- 
ble habitation. During the fiseal year ending June 
30, 1865, two hundred and thirty patients were ad- 
mitted, at an expense of $8,521. A large hospital is 
in process of erection at that port, with ample ca- 
pacity for marines; and 


| continued, and the property sold. 


cost of each patient, and to present astatement show- || 


ing the difference of cost between relief administered 
under private contract and in a hospital »roper, 

in conformity with these instructions, [ set out on 
the Sth of August to visit, in the order specified, the 
following hospitals: Chelsea, Massachusetts: Port- 
land, Maine: Burlington, Vermont; Cleveland, Ohio; 
Pittsburg, Pennsylvania; Detroit, Michigan; Chi- 
eago, Ilinois; Galena, [linois; Burlington, Lowa; 
St. Louis, Missouri; Cincinnati, Ohio: Louisville, 
Kontucky; Evansville, Indiana; Paducah, K 
Napoleon, Arkansas; Vicksburg, Mississippi; Nat- 
chez, Mississippi; McDonough, Louisiana; New Or- 
leans, Louisiana; Mobile, Alabama; Pensacola, Flor- 
ida; St. Marks, Florida; Charleston, South Carolina; 
Washington, North Carclina; Ocracoke, North Caro- 
lina; and Norfolk, Virginia; in all twenty-seven 
marine hospitals, 

Chelser, M. 
Chelsea, near Boston, on an elevated site, and can 
accommodate atone time about one hundred and fift 
patients. The wards are clean and finel ventilated 
and the house was in perfect order. The lot on which 
it is built comprises about ten acres, on which are 
raised all the vegetables used in the house, During 
the year endingJune 30, 1865, seven hundred and eighty 


entucky; |) 


uwesachusetts.—This hospital is located at | 





Pittsburg, Peansylvania.—This marine hospital islo- | 


cated aboutthree miles west of thecity ona lotecontain- 


ing tenacres. Itcan accommodate about one hundred | 


and fifty patients. During the fiscal year of 1864-65 


one hundred and fifteen sick sailors were admitted. | 
The site is low and altogether unsuitable for hospital | 


purposes. Large rolling-mills and furnaces have been 


erected on the lots contiguous with each side, and the | 


air is filled with sinoke andcoal dust and noise. Ample 


private accommodations are available in the city for | 
sick sailors, and a sale of the marine hospital prop- | 


erty could be advantageously made. I therefore re- 


spectfully suggest that this marine hospital be dis- | 


continued and the property sold. 


Detroit, Michigan.—This marine hospital is located | 


near the city ona lotcontaining about four acres. The 


building can accommodate about one hundred pa- | 


tients, During the fiseal year of 1864-5 two hundred 
and fifty-nine sick seamen were admitted. 

This port is the thoroughfare on the route of the 
great lake trade, and is readily accessible to almost 
every sailoremployed therein, There are no private 
hospitals in Detroit affording accommodations sufli- 
cient for the sailors. The marine hospital is in ad- 
mirable order, and the expenditures are frugally 
made, The building needs considerable repair and 
improvement. I respectfully suggest that this hus- 
pita! be continued. : 

Chicago, iincie.—This marine hospital having been 
sold, no a pew report need be submitted. The 
trade of Chicago is very great, and a large number of 
sailors visit the port. uring the fiseal year of 1864-5 
five hundred and twenty-seven sick sailors were ad- 
mitted. There are no private hospitals at Chicago 
affording accommodation for the numberof seamen 
requiring relief. Some provision must, of course, be 
made for these beneficiaries after the building now 
occupied shall have been transferred to the purchaser, 

Gatena, Iltinois.—This marine hospital ia looated on 
high ground, pees about thirteen acres, about 
one mile southwestof thecity. There are accommo- 
dations for about thirty patients, but there were no 
patients at all at the time of my visit, The trade at 
that port is so limited that few applications for hospi- 
tal relief are made. Months elapse without an ad- 
mission being sought. I respectfully suggest the dis- 





|| continuance of this hospital and sale of the property. 


Burlington, lowa.—This marine hospital is located 


Patients had been under treatment in the hospital, || about a mile south of the city on high ground con- 


The piracies during the late rebellion dis- | 


The building isin good repair, and has been |} 


i i it is respectfully suggested | 
that the marine hospital could be advantageously dis- | 









beet? 


| tainin aboutelevenacres. The accommo: 
not sufficient for more than ten patients 
cation for relief has been made during fise 
1864-5, and it does not seem probable th 
ever be required for a hospital. The lo 
the waters of the Mississippi, and might produ 
public sale $5,000. The building needs repaiy y 
| spectfully suggest that this, and this property| I re. 
| St. Louis, Missourt.—This marine hospital is mess 1, 
near the city on a lot containing about sixty, 
‘here are accommodations for about fifty pati. 
but no sick sailors have been admitted durin. 
fiscal year 1864-65, as it was transferred egy} 8 Te 
rebellion to the War Department, and is a6 'en he 
amilitary hospital. There areample provision - daa 
private hospitals at St. Louis for the care of sick. 
men, and the marine hospital could be adyay, 
ously sold. I therefore respectfully sug 
thereof. ; 
Cincinnati, Ohio.—This marine hospital js | 
| on the corner of Sixth and Lock streets, in tho 
Cincinnati. The building can accommodat, 
eighty patients. No sick sailor has been admin 
during the past fiscal year, as it isnow in chares,¢, : 
War Department, to which it was transferred dy... 
the rebellion for a military hospital. The jot i..." 
rounded by factories, and is unfit forahospital. 4\..., 
provision could be made for sick seamen hy ar 
1ospitals, and I respectfully suggest that this mon, 
hospital property be sold. we 
Louisville, Kentucky.—This marine hospita) ; 
eated about two miles from the city on a Jot eons. 
ing about nine acres. It needs an expendityye 5 
least $20,000 to render it a salubrious habitation. ¥, 
yatient has been admitted during the past fiseg) you 
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{he private hospitals in the city are amply sufi -. 
for the eare of sick scamen at that port. [ theres» 
respectfully suggest that this marine hospital he so\j 

Lvansville, Indiana.—This marine hospital is |v: j 


near the city on a lot about three acres in extent. 
might accommodate fifty patients. It is not yy 
regular organization, but a contractor is permitted 
occupy the building and receive sick seamen tho; 
at a weekly cost of $6 90. There were eighteey « 
ors under treatment there at the time of my yc: 

The building isin bad condition, and the river 
yradually but surely encroaching on the foundation: 

t has been estimated by competent engineers thy 
an expenditure of $50,000 would be necessary to ; . 
cue the site. I respectfully suggest that this marine 
hospital be sold. 

Paducah, Kentucky.—This marine hospital was do. 
molished during the rebellion and I was unab) 
trace its foundations. The lot, about four acres jy 
extent, might, however, be sold, for it is not probable 
that another marine hospital will ever be erected 
thereon. 

From Paducah I set out for Napoleon and the re- 
maining ports named in my instructions, but whey | 
reached Memphis the surveyor of the customs handod 
me a telegram and a letter from the Secretary of | 
Treasury, recalling me to my desk at Washington, 
Had I continued my tour of inspection, I could pot 
have returned to the discharge of my current duties 
under three months—too long a period of absence, | 
have for several years administered, under the orders 
of the Secretary of the Treasury, the affairs of the 
marine hospitals of the United States, and iy ex 
rience, together with my observations on my late \ 
has led me to the conclusion that the system of relief 
is itself defective, and its resources altogether inai- 
|| equate to meet the demands upon the fund. 

The sailors of the mercantile marine have, in the 
first place, no claim on the general Treasury. The 
workmen in any other branch of business are as much 
entilled to such relief as marines. But custom las 
so long conceded this privilege to this class of citizens, 
that any attempt to inquire into its expediency would 
be, at least in the present instance, uncalled tor. 

tis, however, within the power of Congress to eu- 
large the resources of the marine hospital fund. 

The act of July 16, 1798, provided that this fund 
shouid be formed out of general donations and trom 
a tax of twenty cents a month out of the wages of 
seamen, Atthat time, the rate of monthly wages 
dom exceeded ten dollars, Since then the expansion 
of our commercial relations has increased the demand 
for labor, and the ratio of wages has been soadvan 
that twenty-five or thirty dollars a month has become 
the minimum conpensation. : 

The customs’ officers have unanimously pressed this 
point on my attention, and none of them suggested 
less than a monthly contribution of fifty cents irom 
every seaman, Theincome from sucha tax would be 
ampy suflicient to defray all the expenses of hospital 
relief. 7 

The discontinuance and sale of unnecessary build: 
ings and property would relieve this trust fund from 
serious embarrassment. Many of these buildings have 
been for years unused, and the employment of stew: 
ards and watehmen to take care of them has served 
still more to deplete the fund. The Department !s 
ascertained that relief can be administered more !?- 
gally and efficiently by contract with private or mu 
nicipal institutions. At the sea-ports of New York, 
Philadelphia, Baltimore, and New Orleans, sick né 
disabled seamen are provided for by private contract 
at a less cost than would attend a regular hospi 
organization undertheGovernment. These contrac’ 
continue in force only fora regular fiscal year; 80 1% 
an annual renewal to the lowest bidder secures ¢2¢) 
party from injustice or extortion. ald 

ere is no reason why the contract system should 
not be generally adopted for the administration of 
hospital relief. At almost every port there are ump 
facilities for obtaining proper accommodations _ 
sick and disabled seamen at private elecmosy2®” 
institutions. 
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All which i tful bmitted by your obedient 
“wv,” a am ‘s. YORKE AT LEE. 


‘| Hon. Hvar McCunnoon, Secretary of the Treasury. 
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fhe bill as amended was then ordered to be 
anteed for a third reading; and being en- 
-cod, it was accordingly read the third time, 
all nassed. See a oe 
Mr. W \SHBURNE, of Illinois, moved to 
acid r the vote by which the bill was passed ; 
. 1 als , moved to lay the motion to reconsider 
and ats a 
n the table. 
~The latter motion was agreed to. 


ep. LOUIS A PORT OF ENTRY. 

ve WASHBURNE, of Illinois, from the 
c mmittee on Commerce, reported adversely 
n a bill to establish a port of entry at St. 
‘s. Missouri ; the bill was laid on the table. 

PROPELLER F. W. BACKUS. 

we WASHBURNE, of Illinois, from the 
C nmittee on Commerce, also reported ad- 
ly upon the petition for a change of the 
me of the propeller I. W. Backus ; the peti- 
tion was laid on the table. 

MARITIME LIENS. 

Mr. ELIOT, from the Committee on Com- 
: reported back House bill No. 64, to 


nT 


+ the labilities of ship-owners concerning 






; liens, and for other purposes; and 
moved that the same be referred to the Com- 
a , the Judiciary. 
The motion was agreed to. 
REGISTRY OF VESSELS. 

Mr. ELIOT, from the Committee on Com 

also reported a bill to regulate further 
the registering of vessels, with a recommenda- 
tion that it do pass. 

lhe bill was read atlength. It provides that 
no ship or vessel which has been recorded or 
reaistered as an American vessel pursuant to 
law. and which shall have been licensed or 
otherwise authorized to sail under a foreign 
or the protection of a foreign Government 

ring the existence of the rebellion, shall be 
deemed or registered as an American vessel, or 

ill have the rights and privileges of Ameri- 

an vessels, except under an act of Congress 
authorizing such registry. 

Mr. ELIOT. I am instructed by the Com- 
mittee on Commerce to ask for the considera- 
tion of this bill at this time. 

Mr. BROOKS. Will the gentleman from 
Massachusetts [Mr. Evtor]-explain the pur- 
pose and object of this bill. 

Mr. ELIOT. This bill affects only a single 
class of vessels. Where vessels which were 
American have been sold during the rebellion 
and put under foreign flags by their owners, we 
allunderstand thatin order that they may again 
have the benefits of American registry, appli- 
cation must be made to Congress. ‘This bill, 
therefore, does not affect that class of vessels. 
But there have been vessels owned by Ameri- 
cans which during the rebellion have procured 
licenses, or permits in the nature of licenses or 
sea letters, by which they have enjoyed the pro- 
tection of foreign flags without having changed 
their ownership. Remaining upon the record 
the property of Americans, they have sailed 
MnvGT the flag of foreign nations under licenses 
obtained irom foreign Governments. 

P Now. the object of this bill is to provide that 
ese vessels, which have thus sought the bene- 
it of foreign flags during the rebellion while 
still owned by Americans, shall not be deemed 
hereafter as American vessels, or privileged as 
feuch, unless upon a case shown to Congress it 
should be found proper to authorize the regis- 
‘ry of them and the continuance of them as 
American vessels. That is the sole object and 
scope of this bill. 
here have been cases where disloyal men 
‘ave availed themselves of the flags and priv- 
‘veges of foreign nations. And it has been 
thought right by the Committee on Commerce 
‘o report this bill and urge its passage, so that 
qe owners have sought the protection 
te “foreign nation, if any of them want the pro- 
ction of their own flag, they shall make a case 
and show Congress that they have not forfeited 
‘Qeir right to ask for such protection. 
Mr. SPALDING. I wish to inquire of the 
gcuticman from Massachusetts [Mr. Exior] if 


merce. 
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the law as it now stands permits the owners of 
vessels which have been sold in the way and 
manner he describes to take an American ree- 
ister without further action by Congress? __ 
Mr. ELIOT. No, sir: it does not. 
Mr. SPALDING. 
sity of this bill? 
Mr. ELIOT. 


—P >} 
vessels Wh 


Then what is the neces- 


Because this bill only affects 
been sold, but whieh 
have nevertheless soucht the protection of for 


ch have not 


eign flags. 

Mr. SPALDING. 
ican ownership? 

Mr. ELIOT. Yes, sir. 

Mr. SPALDING. Is that the only class of 
vessels to which this bill relates? 

Mr. ELIOT. That is all. 

Mr. BROOKS. Will the gentleman yield to 


me one moment? 
Yes, sir. 


Mr. ELIOT. 

Mr. BROOKS. There seems to be 
doubt as to the nature and effect of this bill; 
and I must confess that I do not quite under- 
stand its operation, notwithstanding the expla- 
nation of the gentleman from Massachusetts. 

Mr. ELIOT. Perhaps I ean explain it in 
this way: let my suppose 
owned, we will sayin Baltimore, which 
have, during the rebellion, continued the prop- 
erty of the old owners, but in order to enjoy a 
freer right of way upon the ocean, and to avoid 


1 }* 


to which vessels sailing 


Still retaining their Amer- 


Some 


that there have been 
ve sels 


the embarrassments 


under the American flag were subjected by rea- 
son of the depredations of the rovers upon the 
seas, they have procure d, in different forms 

the forms of sea-letter or license—a right to 
enjoy the protection and the privileg ‘3 of for- 
eign vessels, and have sailed under forcien flags, 


while their loyal neighbors, with the stan 
stripes at their masthead, have been subjected 
to great embarrassments, which I need n¢ 

tail here, for they are familiar to the gentlemen 
of the House. Now, sir, we have believed that 


when American owners have seen fit to seek 


that foreign protection, unless there were strong 
reasons why they should have done a 
reasons why they shoutk lave done so, tunel! 


vessels ought not now to retain the character of 
American ships. 

[ will say, sir, that understand the decision 
at the Treasury Department to have 


where these vessels, 


been that 
although owned at home, 
have procured foreign licenses, they cannot, 
under the law as interpreted by that Depart- 
ment, be continued under American registers. 
If that decision were entirely safe—if that con- 
struction were, in the judgment of the commit- 
tee, entirely sound—they would not probably 
have deemed this legislation but 
there is a doubt whether vessels which have 
continued in the hands of American owners 
but have been put under the protection of for- 
eign flags may not have the right to sail again 
as American vessels; and it was believed that 

he loyal men who have suffered 


necessary. 





it was due to the 
through this rebellion, who have 
flag, encountering the disadvantages and dan- 
gers to which their loyalty subjected them, that 
they should be recognizedas the class to continue 
in the enjoyment of the right to float the flag 
upon their masts, and thatthose who have waived 
its privileges should not now seek to regain 
them, unless they can show that they ought, 
under the circumstances of the case, to have 
that right granted. In that case they will apply 
to Congress, and legislation can be had. 

Mr. BROOKS. I ask the gentleman from 
Massachusetts to yield to me for one moment. 

Mr. ELIOT. I will do so. 

Mr. BROOKS. Mr. Speaker, there is great 
disadvantage in acting upon an important bill 
like this, affecting the whole commerce of the 
Atlantic and the Pacific, as well as that of the 
lakes, without some better 
the bill than it is possible for us to havé upon 
the mere reading of the bill by the Clerk. I 
would suggest to the gentleman from Massa- 
chusetts that he allow us to have the bill in a 
printed form before it be put upon its passage ; 
or if it will suit the gentleman better, it might 
Le passed to-day, with the understanding that 
it shall be printed, and shall be subject to re- 


clung to the 


understanding of 


533 


consideration. Then the subject can be brought 
up and disposed of finally to-morrow. 

While ! am up, let me make an additional 
remark. | houch the rentleman cites Ra thmore 
as a place where these licenses 


inve been take in 


I will venture to say to him that. if the statis 
ties could be obtained, they wauld show that 
more of such licenses have been takea in Ma 

sachusetts and Maine than in any other State 
of the Union. And why? Not becanse the 
hip-owners there were more disloyal than the, 
were elsev here, but beeause they have more 


hipping than the citizens of any other State 


in the Union except the State of New York. 
' 
| 


V} } ’ ‘ 

When the Feder: Government was 

to protect its shippin ry, when piratical cruisers 

. . } 2 - } ; a? . 

were abroad upon the ocean, partiv in const 

quence of the ind spo ionof our Government 
oki a ; : 

to quart ‘| with foreign Powers, especially with 


France and England, beeause of the fitting out 
of such cruisers in those countries, every po 
sible advantage was taken of foreien licenses and 
foreign flags for the purpose of securing the 
afe transportation of freights on the ocean. 
Chis disloyalty, if it was disloyalty, prevailed 
more in New England than in the State of 
Maryland; it prevailed most where there was 
most shipping. 

| did not, however, rise to oppose the bill, 
but simply to ask that more tims ‘for 
tion be allowed before the bill be fin ] 

Mr. PIKE. Will the gentleman from New 
York [ Mr. Brooxs] allow me to say a word? 

Mr. BROOKS. Yes, sir. : 

Mr. PIKE. I think the gentleman from New 
York [Mr. Brooks] is under a misapprehen- 
to the State of Maine; for, if 
and the provisions of this bill, it does 
sels transferred by the hip-owners 
of Maine, because almost all of those vessels 
were trans ferred to Briti sh owner ‘| he Bi itish 
registry law requires that there shall bea British 
ownership in order to obtain a British revister. 
if Lunderstand it, the bill does not provide for 

] And if the ger 
allow me still further, [ will 
) 


examina- 
ally passed. 


sion as 


| under- 






not 


++} . 
‘etthe ve 


itleman will 
say that while there 


that class of cases. 


1 1 


were many loyal and well-meaning people who 
transferred ships during the war, the most of 
those who did so damned the flag tl 


not proteet them. Iam oppo ed to allowing 
any of them to eome back. 

Mr. BROOKS. Phat was the general feel- 
ing among the whole commerce of the country; 
and I have no doubt as many were soldas were 
licensed. If, therefore, there was any disloy- 
alty in that, the disloyalty extended to all parts 
of the country. 

I do not rise to support or oppose the bill, 
for I do not clearly understand its provisions. 
[ want to read it in print, and then I will have 
some fixed opinions on the subject. 

Mr. SPALDING. I hope the gentleman 
from Massachusetts will consent to have the 
bill printed and laid before the House in proper 
form. ; 

Mr. ELIOT. I yield now to the gentleman 
from Maine, | Mr. Lyncn. ] 

Mr. LYNCH. Mr. Speaker, I hope that 
action on this important measure will not be 
deferred. I believe that immediate action is 
demanded. Every day vessels are coming back 
by an evasion of the present revenue laws, and 
are taking out American registers. 

if gentlemen will refer to the law of Decem 
ber 23, 1852, they will find that it provides for 
the issue of American registers to foreign ves 
sels wrecked and sold to an American, where 
the amount of repairs shall be three fourths of 
the value of the vessel when repaired. Under 
this law a great many vessels have obtained 
American registers. I have a long list of ves 
sels which have obtained registers under this 
law through the eustom-house at the port of 
New York; and it is a very significant fact that 
all of these vessels were former ly American and 
transferred during the war to a foreign flag. 
They come back in this way: a man who had 
put his vessel under a foreign flag, and has en- 
joyed all the advantages of its protection during 
the entire period of the rebellion, now desiring 


. ' ° 
| to procure an American register, adopts this 
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ingenious plan to evade the law: the vessel is 
sinded at some obscure place along the coast, 

i then advertised as a wrecked vessel in 
une obscure newspaper; the owner buys her 
«s nominal price, purchases sails, anchors, 
igciug, amounting to more than three times 
price p uid for the vessel, thus making the 


“irs amount to more than three fourths of 


the value of the vessel. After obtaining an 
American register these sails, anchors, and rig- 
cing are More than twenty vessels have 
come back by thus evading this law. Others 
lave come back under an opinion of the Soli- 
citor of the Treasury that vessels owned by 
\mericans who took up a temporary residence 
in a foreign country during the war, and sailed 
during this time under a foreign flag and foreign 
re ter, were not divested of their American 
I think quite a number of vessels 

came back under this decision; but on the See- 
tary of the Treasury having his attention 
called to the subject, | believe he does not favor 
this construction of the law. [think it is agreed 
that an American vessel has a national charac- 
ter which does not depend wholly upon owner- 


sold. 


pmaracter. 


hip. 

Now, the question arises, whether it is right 
to nllow vessels to come back in this way by an 
whether it is 
just to those owners of vessels who have refused 


evasion of the spirit of the laws; 


to desert the flag of their country in her hour of 


peril? It is a cowardly argument to offer in 
behalf of these ship-owners, to say the country 
protect them. On the same prinei- 
ple the whole population might leave with their 
property and place themselves under foreign 
It is for the people to protect the 
in time of war; they are part of the 
country, and ought not to desert her when in 
It would certainly be dangerous policy 
form nation to offer inducements for its citizens 
to desert with their property and identify their 
interests with its enemies in time of war. 


could not 


protection, 


Country 


} 
danger, 


Let me for a moment eall the attention of 


inembers of this House to the position of these 
\merican ship-owners while their vessels en- 
joyed the protection of a foreign nation during 
the rebellion. ‘Their interests were not only 
alienated from their own country, but were 
identified with foreign ship-owners, whose inter- 
ests were promoted by a destruction of Ameri- 
can commerce. Lvery American ship-owner 
whose vessel sailed under the flag of England 
during the rebellion had precisely the same 
pecuniary interest in the destruction of Amer- 


ican commerce as had the English ship-owner. | 


Now, is it policy for the Government to allow, 
to encourage her citizens to desert her during 
var, and then to return with the return of peace 
and have the same advantages as those who 
have suffered by standing by her? I trust we 
shall not so decide. 


manaquestion, What amount of tonnage will 
be affected by this proposition? 

Mr. LYNCH. I cannot tell the gentleman. 

Mr. WASHBURNE, of Hlinois. With the 
question. The Secretary of the Treasury has 
addressed a letter to the Committee on Com- 
meree, in which he says that eight hundred thou- 
sand tons of our shipping have been transferred 
for that purpose. 

Mr. KASSON. May I then ask of either of 
the gentlemen this question? It is known that 
in the Danish war the commerce of the free cities 
of Germany soughta like protection. It is cus- 
tomary in all wars that private property on the 
seas shall protect itself in the best way it can 
where convoy is notfurnished. Now, I wish to 
ask, what will be the effect of this upon the res- 
toration of the amount of American shipping in 
foreign countries? And what will be the prac- 
tical effect upon the commerce of the ocean now 
ailoat if this is not adopted? It seems to be a 
practical question as to whether its adoption or 
rejection will best promote the prosperity of the 
commerce of the United States. 

Mr. WASHBURNE, of Illinois. The amount 
of foreign tonnage is about five millions; eight 
hundred thousand has been transferred, 


| Mr. ELLOT. 


| The SPEAKER, 


permission of the gentleman I will answer that |! 


‘| tected by ourregistry laws. I hold that ours 


Mr. LYNCH. I think the chairman of the 


Committee on Commerce is a little mistaken in |! 


his statement; or rather his statement would 
seem to convey a wrong impression. 
hundred thousand tons of shipping [ under- 
stand to be the whole amount that has been de- 
stroyed, sold, and transferred by these bogus 
transfers. 

Mr. WASHBURNE, of Illinois. 
eight hundred thousand has been transferred. 
The Secretary of the Treasury recommends dis- 
tinctly the passage of this law. He believes 
that these men, after having transferred their 


ships in that way, and received the benefit of | 


it, have no right to come back now and claim 
to come on the same footing with cthers. 


Mr. LYNCH. 


sand tons have been transferred. But the gen- 
tleman will bear in mind that probably three 
fourths or seven eighths of those transfers were 
bona fide. A great many merchants found, 
when exchange was very high, that it was to 


their advantage to sell their shipping to for- | 


eigners.- ‘lo that no one objects. Only a small 
percentage, perhaps, has passed under a for- 
eign flag. 

Mr. WASHBURNE, of Illinois. 
connection, to show the extent of this thing 
and the means supposed to be necessary in or- 
der to get it throngh Congress, I will ask the 
Clerk to read the following confidential circular 
which has been sent to me. 

The Clerk read the circular, as follows: 

Boston, November 1, 1865. 

Sin: Tlaving been advised thatyou havethecontrol 
of an American-built vessel, which has been trans- 
ferred to a foreign flag, we take this method of in- 
forming you that we propose to endeavor to procure 
the passage of an act of Congress restoring such ves- 
sels to the flag of the United States, and authorizing 


their registration as vessels of the United States. As | 
the necessary preliminaries will involve quite an ex- 


penditure of time and money, we desire to be secured 
against loss by those pecuniarily interested, and pro- 
pose that a small amount (say ten cents per ton as by 
present register) be paid in advance by each party de- 
sirous of the passage of such an act. Wehave taken 
steps to interest all parties in the United States hav- 
ing vessels in the above condition, and think our 
facilities for securing the passage of this act are such 
as willinsuresuccess. Mr. J.W. Hannum, ship broker, 
No. 3 Commercial street, has the necessary paper 
for signature, and is authorized to receive the above- 
named subscription, to enable us to commence un- 

| derstandingly; and if considered favorably by you, 
we respectfully suggest that you call upon him at 
your earliest convenience, as it is necessary that im- 
mediate action should be taken, 

\ ery respectfully, «e., R. Ss, s. ANDROS, 
27 State Street. 
J.P. TUCKER, 

| Late Surveyor Port of New Orleans. 

| P.S. For reasons which will be obvious to you, we 
soanaet that you will regard this circular as confi- 
dential. ; 


Mr. ELIOT, 


I desire now to call the pre- 


|| vious question. 
Mr. KASSON. Allow me to ask the gentle- || 


Mr. SPALDING, 


| me five minutes? 


Will the gentleman give 


I would inquire of the Speaker 
_ when the morning hour will expire. 

The morning hour will 
expire twenty-eight minutes after one o'clock. 
| Mr. ELIOT. T yield. 
| Mr. SPALDING. If I had the honor, Mr. 
Speaker, to represent the State of Maine, as 

my learned friends do who have spoken on 
| this question, I have no doubt I should be on 
the same side as they, because for a longer pe- 
riod of time than has passed over my head the 
| ship-building intorest of Maine has been pro- 
hip- 
builders now’can without this protection com- 
| pete with those of any portion of the globe. 
Chere is no doubt about that. On the second 
| day of the present session I introduced a bill to 
| change our registry law to enable every bona 
| fide American owner of a ship to obtain a regis- 
| ter under our laws, subject to the discretion 
| of the Secretary of the Treasury. That bill is 
now in the hands of the committee; but I un- 
derstand that it isto be given the go-by, and that 
_ our registry laws are to be preserved, as they 
have been for years to come, for the benefit of 

| the ship-builders of Maine. 


\| Now, sir, I commend the gentlemen fortheir 


[ understand now from the | 
gentleman from Illinois that eight hundred thou- | 


In this 


| 
| 


Oh, see ] 








Fight || 


| course for the purpose of protecting their». 
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| tion of our citizens, unfortunately, I am soppy ¢ 


| their ships fired upon the ocean by a piratical 
| flag, ought we to have others of our citiye, 








— 
' _ ss Sanuary 3], 
industry in protecting their important j; 
But I am the Representative of a Section of 
the country which is engaged in commerce. 
inland commerce, if you please—but neve. 
theless an extensive interest, and one aaa 
growing every day and every hour, And | 
am applied to every day by individual ows, 
of vessels to have a law passed to give +] 
the rightto register vessels that have been ho... 
from the Canadians. 
that privilege. On the contrary, if any of... 
constituents engaged in foreign commores 7” 
fitto obtain a license of the British authoe. 
(which I hope none of them will be oblie. .’ 
do,) for the purpose of running their elnns le = 
the neighborhood of a piratical flag, the, ... 
now to be put under the ban. Why? [have vu 
to learn that lesson in ethics which makes); 5, 


cessary to punish these men for resorting ty, ie 


iterest 


wr . 
WOOT 


lee 
Ent 


> 
dut they cannot }, 


a 


erty. Is there anything wrong in it? 


Is there 
anything unpatriotic in it? 


B 
IECAUSE SOME yop. 


it, have been compelled to make sacrifices of 


subjected to inconvenience, because they » 
sorted to another mode to save their ships { 
the same disaster? 
for that ? ~ 

Mr. LYNCH. Will the gentleman allow ye? 

The SPEAKER. The gentleman has by 
one minute more to speak. 

Mr. SPALDING. I appeal to the Commi. 
tee on Commerce to let this bill, which js of 
much importance, be printed, and thata dey be 


iG) 


: ps from 
What sort of morality calls 


|| set apart when we can examine it and hayeg 
| vote on it understandingly. 


That is all I ask, 
I ask the gentleman from Mas. 


A 


Mr. PIKE. 


| sachusetts to yield to me for one moment, | 





| 
| 
| 


want to say a word or two. 

Mr. ELIOT. I will yield three minutes to 
my friend from Maine. 

Mr. PIKE. The gentleman from Ohio /Mr, 
SpatpinG] has taken the remarkable position 
that American ships are by our registry laws 
largely protected in their business. | will ask 
him to tell me in what particular a ship ofa 
thousand tonsin the port of New York has any 
advantage over foreign ships save on voyages 
to California and coastwise, which, as we know, 
are of no sort of consequence to ships of that 
magnitude. In no other particular has she any 
advantage in the rate of freights, of insurance, 
or in any conceivable particular there or in any 
foreign port on this globe. Now, then, having 
no advantage whatever in these particulars, | 
say to him this, that in the Province of New 
Brunswick, and New Brunswick is but a dupli- 
cate of Canada, ships can be built to-day for 


| forty dollars a ton that cost in the United States 


in our currency $100 aton. I have from an 
accurate ship- builder a statement which | pro- 
pose to exhibit to the House at the proper me 
of the amount of duties paid in gold upon the 
materials that enter into the construction of 
vessels, and on a seven hundred and fifty ton 
ship built last year there was paid the sum ot 
$5,000 in gold for duties on materials to go mt 
the construction of that ship. Now, every gen 
tleman who knows anything about the cost 0! 
the construction of a ship of that magnitude 
knows that that simple item is sufficient, 1! cow 
tinued, to transfer ship-building from the State 


of Maine or any other State in this Union 0} 


the British Provinces, where ship-builders ¢* 
cape all such duties. 

‘he SPEAKER. The gentleman’s three 
minutes have expired. ; 

Mr. GARFIELD. Will the gentleman from 
Massachusetts yield to me for five minutes? 

Mr. PIKE. "Three minutes is a very shot 
time in which to discuss the shipping interes’s 
of the country. ) 

Mr. ELIOT. I must ask the previous 4 
tion on the bill. If the House desires further 
discussion upon it, I have no objection to their 
voting it down. 

Mr. GARFIELD. 
vote down the previous 
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\ir. PIKE. American tonnage ought to be 
h urd ou it. 
~ Mp, ELIOT. There seems to be a general 
+o have this subject go over until to-mor- 
wt | have no objection to its doing so, and I 
. that the bill be printed in the mean time. 
ay “motion to print was agreed to; and the 
he ; : . 
“hor consideration of the bill was postponed 


tortie 


row. 


™m 


to-morrow. 
BASIS OF REPRESENTATION. 
we STEVENS. The joint committee on 
snstruction, to which was recommitted joint 
~Iytion No. 51, proposing an amendment to 
(Constitution of the [ nited States in rela- 
; of representation, together with 
‘tions submitted in this House in re- 


nronosit iS 
» te that subject, have directed me to re- 
4 ee joint resolution back, modified to read 


she bas 
ne Vass 


ows: 

-eolved by the Senate and House of Representatives 
fe United States of America in Congress assembled, 
-, thirds of both Houses concurring,) That the fol- 
cle be proposed to the Legislatures of the 

as an amendment to the Constitution 
ene United States, which, when ratified by three 
irths of said Legislatures, shall be valid as part of 
‘Constitution, namely: 

-1eLE —. Representatives shall be apportioned 
ng the several States which may be included 
his Union according to their respective num- 


wing arti 


states 





yee counting the Whole number of persons in each 
Gate exeluding Indians not taxed: Provided, That 
whenever the elective franchise shall be denied or 
abridged in any Stete on account of race or color, all 
persons therein of such race or color shall be excluded 


from the basis of repre sentation. 

I now move the previous question. 

Mr. SCHENCK. I ask the gentleman from 
Pennsylvania to yield to me for afew moments 
+ allow me to offer a substitute for his resolu- 


ail 


On 
10). 


Mr. STEVENS. 

vious question to enable the gentleman 

to offer his proposition, so that we may have a 
direct vote upon It. 

Mr. SCHENCK. I offer the following as a 
substitute for the proposition reported by the 
tleman from Pennsylvania from the joint 
committee on reconstruction: 


but a single change, striking out the words 
‘‘and direct taxes,’ I cannot see the propriety 
of detaining the House longer upon it. f 

Mr. HILL. Will the gentleman from Penn- 
sylvania [Mr. Stevens] allow me to offer an 
amendment to the amendment of the gentle- 
man from Ohio, [| Mr. Scuenck?] 

Mr. STEVENS. 
propositions. 

The question was upon seconding the demand 
for the previous question; and being taken, 
there were—ayes 73, noes 49. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. STEVENS. 1 will yield to’ the gentle- 
man from Ohio [ Mr. Scnuencx] five minutes of 
my time, as he desires to make some explana- 
tion of his amendment. 

Mr. SCHENCK. Mr. Speaker. as a matter 
of course I cannot, within that limited time, go 
into a prolonged explanation of the proposition 
I have submitted as a substitute tor that re- 
ported by the joint committee. 

If the members of this House will turn to 


I cannot yield for any more 


| their filesand examine House resolution No. 1, 


| resolution the 
| printed ‘* appointed ;’’ 


I withdraw the demand for | 


Resolved by the Senate and House of Representatives 


of the United States of America in Congress assembled, 
two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
f the United States, which, when ratified by three 


fourths of said Legislatures, shall be valid as part of | 


said Constitution, namely: 


ArTicLeE —. Representatives shall be apportioned | 


among the several States which may be included 


within this Union according to the number of male | 


citizens of the United States over twenty-one years 
of age having the qualifications requisite for the elect- 
sof the most numerous branch of the State Legis- 





fieation of this amendment by the required num- 
ber of States, shall provide by law forthe actual enu- 
meration of such voters; andsuch actual enumeration 
shall be separately made in a general census of the 
population of all the States within every subsequent 
term of ten years, in such manner as the Congress may 
by law direct. The number of Representatives shail 


not exceed one for every one hundred andtwenty-five | 


thousand of actual population, but cach State shall 
have at least one Representative. 

Mr. STEVENS. I now renew the demand 
for the previous question. 

Mr. ELDRIDGE. I desire to inquire of the 
gentleman from Pennsylvania wherein the re- 
port which he now makes differs from the propo- 
sition which he formerly reported from the com- 
mittee on reconstruction. 

Mr. STEVENS. 
ence to what they thought was a general feeling 


in this House, have struck out the words “and || 
direc adie TE } 
rect taxes,’’ so as to leave that subject for the | 


future action of Congress, if it shall be deemed 
necessary, without embarrassing the present 
preposition with it. 
Mr. ELDRIDGE. 
remains the same? 
Mr. STEVENS. 


Mr. WRIGHT. Precisely the same. 


any mpropriety in having the report of the com- 
mittee laid on the table for a short time, in 
order that it may be printed, so that members 
may know what they are called upon to decide? 


whine eaten As we have already had a 


re. The Congress, at their first session after the | 


The committee, in obedi- | 


The other proposition | 


ans ‘ In consideration of the | 
gravity of this question, it being one which will | 
allect the welfare of the nation, would there be | 


this subject, and there is | 


| side. 


| voting on one account or on another. 


as printed, they will findthe amendment which 
I have just offered, with a few slight variati 
which I will proceed to state. In the origi 
the word ‘*apportioned’’ was mis 
that error is corrected. 
After the word ‘‘citizens’’ the words ** of the 
United States’ have been inserted, and near 
the close, after the words ‘‘one hundred,”’ the 
words ‘‘ and twenty-five’ are inserted; soas to 
provide that the representation of a State shall 
never be less than one Representative for one 
hundred and twenty-five thousand of popula- 
tion. These are the only changes that I have 
made in the proposition as originally introduced 
by me at the commencement of this session. 

I desire to submit to the several States an 
amendment to the Constitution which shall 
base representation upon suffrage, that right of 
suffrage to be exercised by male citizens of the 
United States over the age of twenty-one years, 
having the requisite qualifications of electors 
of the most numerous branch of the Legisla- 
ture of the State in which they respectively re- 
It is a plain, practical proposition. It 
leaves to the census-takers to ascertain, when 
visiting the domiciles of the citizens, how many 





| of them are voters within the terms of this de- 


scription. It leaves no room for question as 
to whether any portion of the citizens of the 
State have been excluded from the right of 
Nor is 
there required any estimate of the proportional 
number who have been included or excluded. 
In fact, it leaves nothing open for discussion, 
or wrangling, or difficulty, or difference in any 
Congress that shall be called upon to appor- 
tion Representatives upon the principle I have 
suggested. 

This matter is one which has been discussed 
before the people very generally during the past 
year at least, and upon which [ think the mass 
of them to a great extent have been informed. 
And I think if there is to be acure for this evil 
of unequal representation, that cure had better 
be a plain, practical one, which shall give rep- 
resentation to the different States just in pro- 
portion to the number of persons within their 
limits that the States themselves say are com- 
petent and proper to take part in the Govern- 
ment of the country. The office of elector, for 
in one sense it is an office, is to be settled by 
the State organic law. And thus the number 
of persons fitted and qualified to take part in 
carrying on the government of this country 
being determined by each State for itself, it will 
then be left to Congress to apportion Represent- 
atives among the several States according to 
the number of persons thus qualified. 

I would be glad to discus#some points con- 
nected with the question of the propriety of 
adopting this basis of representation more fully 
than I haye yet done. 
the time allowed me. And with this very brief 
explanation I leave my proposition to meet its 
fate, hoping that we may have a direct vote 
upon it, which will manifest the sense of the 


BntI cannot do so within | 
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House. Some remedy for this great evil of 
unequal relativerepresentation must be provided 
in the Constitution of the nation; and if this, 
which I think the best, amendment to that end 


be not adopted, we must agree upon some other 
plan that will. 


Mr. BENJAMIN. I ask the rentleman from 
Pennsylvania | Mr. Stevens) to grant me five 
minutes. 

Mr. STEVENS. I yield to the gentleman 
that much of my time. 

Mr. BENJ AMIN. Mr. Speaker, the State 
of Missouri, which would be more sensibly af. 
fected by the proposition of the gentleman from 
Ohio [Mr. Scuencx] than any other State rep- 
resented upon this floor, has not yet had an 
opportunity to express herself, through her rep- 
resentation here, upon this question. 

lf | correctly understand the proposition of 
the gentleman from Ohio, it proposes 
representation upon voters a 
the laws of the respective § 


to base 
determined by 
It is well 
known to every gentleman upon this floor that 
the State of Missouri has endeavored, and as 
she thinks, has succeeded, in placing the gov- 
ernment of that State in loyal hands; in other 
words, she has disfranchised the rebel element 
of that State. In doing this she has probably 
d:stranciised one half of the voters of that 
State. Hence, by the adoption of the substi- 
tute of the gentleman from Ohio the delegation 
of the State of Missouri on this floor would be 
reduced from nine members to a number 
exceeding four. By the adoption of this prop- 
osition we should virtually say to that State 
‘If you remove that restriction upon the rebel 
clement of that State, so that that element shall 
control the destiny of that State and send a rebel 
delegation to Congress, you may continue to 
have nine members; but if, on the other hand, 
you adhere to that restriction which you have 
imposed, you shall have only three or four Rep- 
resentatives.’’ The adoption of this proposi- 
tion would virtually say the same thing to every 
one of the southern States that is to-day knock- 
ing at our doors for admission. You would 
thereby say to the State of Louisiana, ‘‘If you 
shall reconstruct upon the principle which has 
been adopted by Missouri and Maryland, yon 
shall be restricted to one member; whereas it 
you permit the whole of the rebel element 
within your borders to control your destinies 
you shall have five Representatives.” 

The reconstruction policy of Missouri we o 
that State hold up as a model for imitation by 
the States of the South; and | for one declare 


tates. 


not 


ce 


here to-day that when any one of the lately re- 


bellious States shall present herself here, taking 
the same position that Missouri has taken, show- 
ing a determination to place and continue in 
loyal hands the destinies of the State, | am 


| ready at any time to vote for the admission of 


such State. The effect of the proposition of the 
gentleman from Ohio, so far as regards Mis- 
souri, would be to a great extent to stifle the 
Union sentiment of the State. The represent- 
atives of the Union cause there would be 
unable to go before the people and sustain them 


| selves under the operation of such an amend 


ment. ‘The proposition would prove in its prac- 


tical workings decidedly unjust in every State 


| where the rebel element prevails, and more par- 


“acularly in the State 1. in part represent. | 


| hope this House is not disposed to perpetrate 


such an injustice. 

Mr. Speaker, another objection to this propo- 
sition is that it is impracticable; it cannot be 
carried out. The right of suffrage in the State 


| of Missouri is based upon the oath of the party. 


No individual can deposit his ballot unless he 


| subscribes an oath that during the rebellion 


he has been loyal and has never in any manner 
given aid or comfort to the enemy. Are you 
going to require thie census-taker to hunt out 
every male citizen of the State and administer 
to each one that oath? You cannot ascertain 
who are voters in that State except by tender- 
ing to every male citizen the oath preseribed 
by the laws of that State. Will you say to the 
census-taker in that State that he shall per 
sonally propdse to every male citizen of the 
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State that oath of loyalty, and shall count every 
man who takes it? Lverybody can sce that 
sich a thing is utterly impracticable. The cen- 
sus-taker would fail to find many who were 
really entitled to vote. Thus a portion of the 
‘oyal men, the voters of the State, would be 
excluded from the enumeration, and fhus the 
representation from our State would be still 
further reduced. I contend that it would be 
utterly impossible for the census-taker to aseer- 
tain the exact number of those really entitled 
to the right of suffrage; and thus the injustice 
of the proposition is still further aggravated. 

Mr. STEVENS. Mr. Speaker, al! IL shall 
attempt on this occasion is to place before the 
House distinctly, and I hope intelligibly, the 
true meaning of the proposition submitted by 
the committee, noticing slightly the objections 
which have been made to it, 

It is true we have been informed by high 





authority, at the other end of the avenue, in- | 


troduced through an unusual conduit, that no 
amendment is necessary to the Constitution as 
our fathers made it, and that it is better to let 
it stand as it is. Now, sir, I think very differ- 
ently, myself, for one individual. I believe 
there ‘« intrusted to this Congress a high duty, 
no less important and no less fraught with the 
weal or woe of future ages than was intrusted 


to the august body that made the Declaration | 


of Independence. 
exercise that high duty, or abuse it, we shall 
be held to account by future generations of 
America, and by the whole civilized world that 
is in favor of freedom, and that our names will 


I believe now, if we omit to | 


go down to posterity with some applause, or | 


with black condemnation if we do not treat 
the subject thoroughly, honestly, and justly, in 


reference to every human being on this con- | 


tinent, , 

Sir, our fathers made the Declaration of In- 
dependence; and that is what they intended 
to be the foundation of our Government. If 
they had been able to base their Constitution 
on the principles of that Declaration it would 
have needed no amendment during all time, for 
every human being would have had his rights; 
every human being would have been equal be- 
fore the law; and no oppression could have 
been effected except through usurpation against 
the principles of that Government. 

But it so happened when our fathers came 
to reduce the principles on which they founded 


this Government into order, in shaping the or- | 
ganic law, an institution hot from hell appeared 


among them, which has been increasing in vol- 
ume and guilt ever since. 
their movements and all their actions, and pre- 


It obstructed all | 


cluded them from carrying out their own prin- | 


ciples into the organic law of this Union. But 
rat..er than not have harmony among those 


thirteen colonies, they postponed and compro- | 


mised, They compromised their gree ae for 
what they deemed a greater good, believing a 
short time would work a cure, and purify the 


institution which they admitted to be clogged | 


by it. 

At that day ninety bales of cotton left the 
United States in one year, and now we have 
millions of bales exported; then but few slaves 
comparatively existed, there being only three 
millions of the whole population, and now the 
black population has risen above the whole pop» 


ulation of that day to four millions, who are either | 
to be treated as our fathers declared by solemn | 
declavation they ought to be treated, or to be | 


oppressed by us as insolent tyrants, by which 
we will deserve the execrations of the human 
race. It has come to that. The time has come 
when we can make the Constitution what our 
fathers desired to make it. The time has come 
when through blood every stain has been washed 
out unless we choose to reéstablish it. 


God forbid I should so adopt the principle of | 
the gentleman from New York, [ Mr. mere 


that this Constitution needs no amendment. 
would rather not live than live and be so dis- 
graced by such asentiment. Now, when every- 
thing is in our power; when the rebels have 
fitted their parricidal hands against the country, 
- gid cut themselves off from every right under 





} 
| 


_ the laws of the Union, and every right under 


a repudiated Constitution, shall we so recall 


| this desire of our fathers as to place it upon the 


| information now, and for the information of 


| of the human race, that I do not envy them the | 
position in which this, and only this, will put |) 


| that if the gentleman understoos 


broad foundation of human rights, or shall we 
still cut off a portion of those rights, and still 
crush beneath our feet four million immortal 
men? That is the question presented to us; 
and yet we are told that no amendment is 
necessary. Sir, let me tell the gentleman who 
says this, and those who say it, for his public 


philanthropists and the friends of freedom and 


them. Excuse me, sir, for going so far in my 
remarks at this time. 
Mr. RAYMOND. I rise simply to remark 


me to say no 


| amendments whatever were needed to the Con- 


stitution, and the Constitution was better with- 
out them, he misunderstood me, for I expressly 


said on this very point of representation that | 


| some amendment was necessary. 


Mr. STEVENS. [I refer not only to the 


_ gentleman from New York, but to what I take 


| tions. 
in obedience to what is supposed to be the sense | 
The committee have reported | 
|| they learn. 





to be an authorized utterance of one at the 
other end of the avenue. [am glad the gen- 
tleman has explained it in that way. 

Now, sir, sinee | have referred to that, I be- 
lieve I am right, for I have no doubt that this 
is the proclamation, the command of the Pres- 
ident of the United States, made and put forth 


by authority in advance, and at a time when | 


this Congress was legislating on this very ques- 
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pose upon youa ponalen, and will continue to 
inflict it until you shall have corrected your 


Now, any man who knows anything about tho 


_ condition of aspiration and ambition for power 


| great ambition will be to rule it. 
| abuses.the elective franchise and takes it from 
| those who are the only loyal people there, tho 
| Constitution says to such a State, you shall lose 


which exists in the slave States knows that one 
of their chief objects is to rule this country. 
It was to ruin itif they could not rule it. Thy 
have not been able to ruin it, and now their 
If a State 


power in the halls of the nation, and you shal] 
remain where you are, a shriveled and dried. 
up nonentity instead of being the lords of ere. 
ation, as you have been, so far as America js 
concerned, for years past. 

Now, sir, I say no more strong inducement 


| could ever be held out to them, no more severe 


tion; made, in my judgment, in violation of the || 


privileges of this House; made in such a way 


| that centuries ago, had it been made to Parlia- | 
| ment by a British king, it would have cost him 


his head. But, sir, we pass that by; we are 


tolerant of usurpation in this tolerant Govern- || 


ment of ours. 

Now, sir, let me consider what is the mean- 
ing of the proposition made by the committee ; 
how far it ought to be affected by any modifica- 
It has been amended by the committee 


of the House. 
back the simple proposition that representation 
shall be apportioned among the States in pro- 


| portion to their numbers, provided that when 


the elective franchise shall be denied or abridged 
in any State on account of race or color, all 
persons therein of such race or color shall be 
excluded from the basis of representation. 

But some of our friends are apprehensive that 
this is an implied permission to the States to 


regulate the elective franchise within the States. | 
'| them to have representation—I say it plainly— 


Now, sir, I venture to say that there is no good 


philologist who, upon reading this proposed | 


amendment, will for a single moment pretend 


that it either grants a privilege or takes away | 
a privilege from any State on that subject. It | 


does, however, punish the abuse of that privi- 
lege if it exists. Now, I hold that the States 


_have the right, and always have had it, to fix | 


the elective franchise within their own States. 
And I hold that this does not take it from them. 
Ought it to take it from them? Ought the do- 
mestic affairs of the States to be infringed upon 
by Congress so far as to regulate the restrictions 
and qualifications of their voters?) How many 
States would adopt such a proposition? How 
many would allow Congress to come within 
their jurisdiction to fix the qualification of their 
voters? Would New York? Would Pennsyl- 
vania? Would the northwestern States? 
sure not oneof them would. Therefore, if you 
should take away the right which now is and 
always has been exercised by the States, by fix- 
ing the qualification of their electors, instead 
of getting nineteen States, which is necessary 
to ratify this amendment, you might possibly 
get five. I venture to say you could not get 
five in this Union@ And that is an answer, in 
the opinion of the committee, to all that has 
been said on this subject. But it grants no 
right. It says, however, to the State of South 
Carolina and other slave States, true, we leave 
where it has been left for eighty years the right 
to fix the elective franchise, bat you must not 
abuse it; if you do, the Constitution will im- 


Lam | 


| punishment could ever be inflicted upon them 


as States. If they exclude the colored popula. 


| teon they will lose at least thirty-five Represent- 


atives in this Hall. If they adopt it they will 
have eighty-three votes. Take it away from 
them and they will have only from forty-five to 
forty-eight votes, all told, in this Hall; and then, 
sir, let them have all the copperhead assistance 
they can get, and liberty will still be triumphant, 
Now, I prefer that to an immediate declaration 
that all shall be represented; for if you make 
them all voters and let them into this Hall, not 
cne beneficial act for the benefit of the freedmen 


| or for the benefit of the country could ever he 


passed. Their eighty-three votes, with the Rep- 
resentatives of the Five Points and other dark 
corners, would be sufficient to overrule the 
friends of progress here, and this nation would 
be in the hands of secessionists at the very next 
congressional election and at the very next 
presidential election. I donot, therefore, want 


| to grant them this privilege at least for some 
| years. I want, in the mean time, that our Chris- 
' tian men shall go among the freedmen and teach 








| 


them what their duties are as citizens; they 


know them now much better than their masters, 
and | hope their masters will take notice of what 
I say I want our Christian men to go 
among them, the philanthropists of the North, 
the honest Methodists, my friends, the Hard- 
shell Baptists, and all others; and then, four or 
five years hence, when these freedmen shall 
have been made free indeed, when they shail 
have become intelligent enough, and there are 
sufficient loyal men there to control the repre- 
sentatioh from those States, I shall be glad to 
see them cdmitted here. But I do not want 


I do not want them to have the right of suffrage 
before this Congress has done the great work of 
regenerating the Constitution and laws of this 
country according to the principles of the Dec- 
laration of Independence. 

Hence I object to the amendment of my friend 
from Ohio, [Mr. Scuenck.] He says that if 
we allow these people representation in pro- 
portion as they extend the suffrage we shall 
encourage them to extend it to the colored race. 
Well, that is the very objection. They will give 
the suffrage to their menials, their house ser- 
vants, those they can control, and elect whom 
they please to make our laws. ‘That is not the 
kind,of increase of suffrage I want. I want all 
such men cut off from it. But when they have 
said to all the freedmen, to the former slaves, 
‘‘ You are men and you shall be represented,” 
then let them come here. I shall not be here 
to see them, as I did their masters, who a few 


| years since drew pistols and daggers upon me 


when I was making such a speech as this, yet 


_a free people will be here represented, and they 


will take care of themselves. 

But I have another objection to the amend- 
ment of my friend from Ohio. His proposition 
is to apportion representation according to the 
male citizens of the States. Why has he put! 
that word “‘male?’’ It was never in the Con 
stitution of the United States before. _ Why 
make a crusade against women in the Const 


tution of the nation? [Laughter.] Is my friend 
as much afraid of their rivalry as the gentlemen 
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the other side of the House are afraid of the 
rivalry of the negro? | Laughter. } I do not 
think we ought to disfigure the Constitution 
with such a provision. I find that every un- 
married man 18 opposed to the proposition. 
Whether married men have particular reason 
reading interference from that quarter | 
know not. fLaughter.] I certainly shall never 
yote to insert the word ‘male or the word 
white” in the national Constitation. Let these 
things be attended to by the States. ; 

Now, sir, there 1s another fatal objection to 
the proposition of my friend from Ohio. It 
T have been rightly informed as to the number, 
there are from fifteen to twenty Representatives 
in the northern States founded upon those who 
are not citizens of the United States. In New 
York | think there are three or four Represent- 
atives founded upon the foreign population, 
three certainly. And so it is in Wisconsin, 
Iowa, and other nortkern States. here are 
fifteen or twenty northern Representatives that 
1 be lost by that amendment and given to 


fi r d 


woul 


the South whenever they grant the elective || 


franchise to the negro. 


Now. sir, while I have not any particular | 


regard for any foreigner who goes against me, 
vet | do not think it would be wise to put into 
the Constitution or send to the people a propo- 
sition to amend the Constitution which would 
take such Representatives from those States, 
and which therefore they will never adopt. I 
have no hope that any such proposition would 
ever be adopted. Let us try to be practical. 
On the 5th day of December last I introduced 


a proposition to amend the Constitution found- | 
ing representation upon the voting basis and | 


excluding the foreign population, as the propo- 
sition of my friend from Ohio does. It was 
dear to my heart, for | had been gestating it 
for three months. [Laughter.] But when I 
eame to consult the committee of fifteen and 


found that the States would not adopt it, I sur- | 


rendered it. 
give up his darling, too? (Laughter. ] 

[ had another proposition, which I hope may 
again be brought forward. It is this: . 


Now, cannot my friend from Ohio | 


All national and State laws shall be equally appli- | 


cable to every citizen, and no discrimination shall be 
made on account of race or color. 


There is the genuine proposition; that is the | 
one [ love; that is the one which I hope, before | 
we separate, we shall have educated ourselves 


up to the idea of adopting, and that we shall 
have educated our people up to the point of rati- 
fying. But it would not be wise to entangle the 
present proposition with that one. The one 
might drag down the other; and although I have 
not obtained what I want, Iam content to take 
what, after comparing ideas with others, I be- 
lieve we can carry through the States; and I 
believe we can carry this proposition. 


Some gentlemen say this principle if adopted 


will be abused. Some learned gentlemen on 
the other side, for whose feelings I have great 
regard, seem to think so. AndwhenI say *‘ on 
the other side’? I do not want to be misunder- 
stood—I mean some of our friends on the other 
sideof the Chamber. [Laughter.] The others 
there have not spoken; but [ have as much re- 
gard for the others when they speak. Itis said 
that this principle might be evaded by saying 
that no man who had ever been a slave shall 
vote, and that that would not be a disfranchise- 
ment on account of race or eolor. Allow me 
to say that that suggestion must have been made 
hastily and not with that well-considered judg- 
ment which generally characterizes those gen- 
tlemen, Sir, no man in America ever was or 
ever could be a slave ifhe was a whiteman. I| 


know white men have been held in bondage 
contrary to law. 


But there never was a court | 


in the United States, in a slave State or a free | 
State, that has not admitted that if one held | 


as a slave could prove himself to be white he 
was that instant free. And therefore such an 
exclusion, on account of previous condition of 


slavery, must be an exclusion on account of | 
race or color. Therefore that objection falls || 


to the ground. 


| 


Now, the question is narrowed down to the | 


sole question of a choice between the proposi- 
tion*of the committee and the proposition of 
the gentleman from Ohio, [Mr. Scuenck. ] 
There is no necessity, 
exhibit myself, 
in this matter. Nor do | propose to go into an 
examination of what was perhaps the not quite 
pertinent argument of the gentleman from \ 

York, {[Mr. Raymonp.} All | want is that two 
thirds of each branch of this Congress shall 
vote aflirmatively on this question. And while 
I should take pleasure in having the President 
approve of our conduct, yet he has nothing to 
say about it on this question. We do not send 
it to him and ask his opinion about it, and 
therefore it was all the more kind in him to 
send us his opinion without being asked for it. 

Mr. SMITH. I would ask the gentleman 
from Pennsylvania [Mr. Stevens] to permit to 
be read the paper which has called forth his 
remarks, so that we may understand to what he 
alludes when he speaks of the President under- 
taking to dictate to Congress. 

Mr. STEVENS. IL have no objection to hav- 
ing it read, except that it will take more time 
than its importance warrants. 

Several Members. Let it be read. 

The Clerk read, as follows: 

* The following is the substance of a conversation 
which took place yesterday between the President and 
a distinguished Senator, as telegraphed North by the 
agent of the Associated 

The President said that he doubted the propriety 
at this time of making furtheramenments to the Con- 
stitution. One great amendment iad already been 
made, by which slavery had forever been abolished 
within the limits of the United States, and a national 
guarantee thus giventhat the institution should never 
exist in the land. Propositions to amend the Consti- 
tution were becoming as numerous as preambles and 
resolutions at town meetings called to consider the 
most ordinary questions connected with the adminis- 
tration of local affairs. All this, in hisopinion, hada 
tendency to diminish the dignity and prestige attached 
to the Constitution of the country, and to lessen the 
respect and confidence of the peopleintheirgreat char- 
ter of freedom. If, however, amendments are to be 
made to the Constitution, changing the basis of repre- 
sentation and taxation, (and hedid notdeem them at 
all necessary at the present time,) he knew of none 
better than a simple proposition, embraced in a few 
lines, making in each State the number of qualified 
voters the basis of representation, and the value of 
property the basis of direct taxation. Such a propo- 
sition could be embraced in the following terms: 

*“* Representatives shall be apportioned among the 
several States which may be included within this 
Union according to the number of qualified voters in 
each State. 

*** Direct taxes shall be apportioned among the sev- 
eral States which may be included within this Union 
according to the value of all taxable property in each 
State.’ 


then, unless | desire to 


Press: 


i 
tt 


ew 


**An amendment of this kind would, in his opinion, 


place the basis of representation and direct taxation 
upon correct principles. The qualified voters were, 
for the most part, men who were subject to draft and 
enlistment when i: was necessary to repel invasion, 
suppress rebellion, and quell domestic violence and 
insurrection. ‘They risk their lives, shed their blood, 
and peril their all touphold the Government and give 
protection, security, and value to property. Itseemed 
but just that property should compensate forthe ben- 
efits thus conferred by defraying the expenses inci- 


dent to its protection and enjoyment. 


“Such an amendment, the President also suggested, 


would remove from Congress all issues in refereneé to | 


the political equality of the races. It would leave the 
States to determine absolutely the qualifications of 
their own voters with regard to color; and thus the 
number of Representatives to which they would be 
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question of the gentleman from Pennsylvania, 
| Mr. Stevens. 
Mr. STEVENS. Very well. 
Mr. INGERSOLL. T wo ld like to ask the 





| gentleman by what authority does he claim that 
for my proceeding any further || 


the paper just read expresses the views of the 
President? 

Mr. STEVENS. Ithink T have good reasons 
for saying that it emanated from the Presi- 


| dent. 


Mr. INGERSOLL. Has the gentleman any 
objection to stating what those reasons are? 

Mr. STEVENS. I have no right to tell the 
secrets of the Executive. [ Laughter. ] 

But we know perfectly well that the Presi- 
dent has nothing to do withthis matter. The 
passage of this amendment by a two-thirds vote 
of both Houses of Congress will carry it before 
the State Legislatures for ratification without 
regard to the approval or disapproval of the 
President. It is true that the constitutional 
amendment for the abolition of slavery was, 
after its passage by both Houses of Congress, 
sent inadvertently to President Lincoln for his 
signature. But although he signed it because 
he approved it, yet, acting with the sagacity 
and the modesty which were so characteristic of 
him, he sent to Congress a message stating that 
that body, in sending him that joint resolution 
for approval, had done what the Constitution 
did not require. - We shall not trouble Presi- 
dent Johnson by sending him this amendment 
if it should be passed by Congress, because 
it is not necessary to submit it to him for his 
approval. 

As I said before, I do not intend to refer par- 
ticularly to the able, elaborate, and eloquent 
speech of my friend from New York, [ Mr. 
KAYMOND, | because that speech had, to a great 
extent, no connection whatever with this ques- 
tion, except, possibly, so far as the status of the 
States may be affected by thisamendment. He 
still persists in saying that the seceded States 


' are, and always have been, inthe Union; that 


entitled in Congress would depend upon the number |} 


upon whom they conferred the right of suffrage. 


“The President, in this connection, expressed the | 


opinion that the agitation of the negro-franchise ques- 
tion in the District of Columbia at this time was the 
mere entering-wedge to the agitation of the question 
throughout the States, and was ill-timed, unealled for, 
and caleulated to do great harm. He believed that it 
would engender enmity, contention, and strife be- 
tween the two races, and lead toa war betweem them 
which would result in great injury to both, and_the 
certain extermination of the negro population. Pre- 
cedence, he thought, should be given to more impor- 


| tant and urgent-matters, legislation upon which was 


il 


essential for the restoration of the Union, the peace 
of the country, and the prosperity of the people.” 

Mr. STEVENS. Iam rather glad the gen- 
tleman from Kentucky [Mr. Smrrn] called for 
the reading of that paper, because it shows that 
the President and I agree exactly, on one point 
at least; for he leaves out the word ‘‘ male’’ in 
condemnation of the gentleman from Ohio, 
(Mr. Scnencx.] I am very glad he called for 
the reading of the paper. 


Mr. INGERSOLL. I would like to ask a 


the Constitution would not allow them to go 
out. He took the same ground before. I 
had undertaken to prove that they were out of 
the Union, not by our consent, but by opera- 
tion of law. I had stated that they formed the 
confederate government as States; that they 
had raised large armies; that they had done 
what no State could constitutionally do, issued 
letters of marque which were recognized by 
us and the civilized world. Thereis no doubt, 
sir, that for three years we acknowledged that 
rebel government as a belligerent, as did the 
whole civilized world. But whether we so ac- 
knowledged the rebels or not, the law of nations 
declares that when they had established a gov- 
ernment, and maintained themselves fora sufli- 
cient length of time to rise above the position 
of mere murderers or insurrectionists, they be- 
came belligerents; and it does not makea par- 
ticle of difference whether the parent Govern- 
ment recognizes them as belligerents. In this 
case, however, the acknowledgment of our own 
Governmentand the well-settled doctrine of the 
law of nations combined in conceding to the 
States in rebellion this position. 

The gentleman cannot deny this state of facts; 
and yet he reiterates the doctrine, ‘‘once a 
State always a State.’”’ May I be pardoned 


| for reading a paragraph from Vattel? 


‘When a nation becomes divided into two parties 
absolutely independent, and no longer acknowled¢- 
ing a common superior, the State is dissolved, and 
the war between the two parties stands on the same 


» ground in every respect as a public war between two 


” 


different nations. 
Again, I read: 


‘The conventions, the treaties, made with a nation 
ken or annulled by a war arising between the 
ting parties.” 


is is the doctrine of Vattel, as well as of 


Grotius and Rutherford and Puffendorf. The 
gentleman from New York denies it. [I admit 
the weight of the gentleman’s authority; but 


“we , » lew 
I am not willing that all those sages of the law, 
clad in the panoply of ages, and fortified by the 


aie ° o * os 1 
opinion of the civilized world, should be broken 


| down and annibilated by the single arm of my 
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friend from New York, however powerful he 
may be in assault and cunning in aes. 

One word as to another portion of the gen- 
tleman’s speech. I could not but admire (an 
admiration mingled with wonder) the amiabil- 
ity of temper, the tenderness of heart, the gen- 
erosity of feeling, which must have promeses 
some of the closing sentences of the excellent 
and able speech delivered by the gentleman on 
last Monday. His words were these: 





“The gigantic contest is atan end. The courage | 


and devotion on either side which made it so terrible 
and so long, no longer owe a divided duty, but have 
become the common property of the American name, 
the priceless possession of the American Republic, 
through alltime tocome, The dead of the contend- 
ing hosts sleep beneath the soil of acommon country, 
under theircommon flag. Their hostilities are hushed, 
and they are the dead of the nation forevermore.” 

Sir, much more than amiable, much more 
than religious must be the sentiment that would 
prompt any man to say that ‘‘the courage and 
devotion’ which so long withstood our arms, 
prolonging the terrible conflict of war, and 
sacrificing the lives of thousands of loyal men, 
are herealter to be the common boast of the 
nation, *'the priceless possession of the Amer- 
ican Republic through all time to come ;’’ that 
it is the pride of our country so many infamous 
rebels were so ferocious in their murders. 

Sir, we are to consider these dead on both 
sides as the dead of the nation, the common 
dead! And so Ll suppose we are to raise mon- 
uments beside the monuments to Reynolds 
und others to be erected in the cemetery on the 
battle-field of Gettysburg ; we must there build 
hich the monumental marble for men like 
Barksdale, whom I have seen in this Hall draw 


their bowie-knives on the Representative of the | 


people; men who died upon the battle-field of 
Gettysburg in arms against the Government, 
and where they now lie buried in ditches ‘* un- 
wept, unhonored, and unsung!’’ They are, I 
suppose, to be raised and put into the fore-front 
ranks of the nation, and we are to call them 
through all time as the dead of the nation! Sir, 
was there ever blasphemy before like this? Who 
was it burnt the temple of Ephesus? Who was 
it imitated the battler of Jove? All that was 


poor compared with this blasphemy. I say if 


the loyal dead, who are thus associated with | 


the traitors who murdered them, put by the 
genticman on the same footing with them, and 
are to be treated as the ‘‘ common dead of the 
nation”’ 
the gentleman they would have broken the 
cerements of the tomb and stalked forth and 
haunted him until his eye-balls were seared. 

Mr. RAYMOND. May I ask the gentle- 
man’s indulgence for one moment? 

Mr. STEVENS. 
has been taken. 

Mr. RAYMOND. 
then; I prefer it now. 
sonal explanation. 

Mr. STEVENS. LI yield to the gentleman. 

Mr. RAYMOND. Mr. Speaker, the gentle- 
man in his closing oun has misappre- 


There will be no time 
It is simply for a per- 


hended and misstated both my words and my | 


meaning. I take it for granted the gentleman 


—I say, sir, if they could have heard | 


Wait until after the vote | 


from Pennsylvania, and every other gentleman | 
of this House, can distinguish between courage | 


as an element of character, and the cause in 
which that courage has been shown; and I am 
sure there is no man upon this floor who will 
not say that the courage, the persistent deter- 
mination, shown by the rebels in their resistance 


to the Government, if shown in a good cause, | 


would have been worthy of all admiration and | 


respect. [was speaking of that courage as a 


quality of character, not of the cause in which | 
it was shown; and what I meant to say—and | 


what I trust [I shall not be accused of blas- 
phemy for saying—is simply this: that that o@ 
age, if it had been shown under a comr : 
in a common cause with us, to sustain the flag 
and glory of this great country, would have done 
honor to the American name. I have no hesi- 
tation in expressing for it my admiration in that 
sense and to that extent. 

As to building monuments to the rebel dead 
and singing peans in their praise, I have only 
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to say that the whole of it is a figment of the | 


gentleman’s very prolific imagination. I neither 
said nor intimated anything which could bear 
any such construction. 


Mr. STEVENS. Let me, in reply to the gen- || 


tleman, read from his speech: 


“The gigantic contest is atanend. Thecourage and 
devotion on either side which made it so terrible and 
so long, no longerowe adivided duty, but have become 
the common property of the American name, the 
priceless possession of the American. Republicthrough 
alltime to come. The dead of the.contending hosts 
sleep beneath thesoil ofacommoncountry,under their 


common flag. Their hostilities are hushed, and they | 


are the dead of the nation forevermore. The victor 


may well exult in the victory he has achieved. Let it | 


be our task, as it will be our highest glory, to make 


| the vanquished and their posterity to the latest gen- 


| on the question is in order, I ask permission of 


eration rejoice in their defeat.”’ 

The SPEAKER. The gentleman's hour has 
now expired. 

[Cries of ‘‘ Question!’ ‘‘Question!’’] 


oe a F MAS. 8 3 rj : Ss* | 
Mr. J. L. THOMA As the previous ques || bard, Chester D. Hubbard, Demas Hubbard, John H 


tion has been seconded and no further debate 


| the House to print some remarks which I in- 


tended to deliver on the subject. 


There was no objection, and it was ordered | 


accordingly. 

[The speech will be published in the Appen- 
dix. ] 

Mr. WRIGHT moved that the further con- 
sideration of the subject be postponed until the 
first Monday in December next. 

The SPEAKER stated the motion was not 
in orderasthe main question had been ordered 
to be now put. 

The question recurred on Mr. Scnenck’s sub- 
stitute. 

Mr. SCHENCK demanded the yeasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


| in the negative—yeas 29, nays 131, not voting 


”)o 


23; as follows: 

Y EAS—Messrs. Anderson, Bromwell, Bundy, Rea- 
der W.Clarke, Sidney Clarke, Darling, Davis, Defrees 
Farnsworth, Abner C. Harding, Hayes, Hill, Chester 


| D. Hubbard, James R. Hubbell, James Humphrey, 


Ingersoll, Kuykendall, William Lawrence, Mar- 
shall, McCullough, Miller, Orth, Pike, Ross, Schenck, 


| Shellabarger, Sloan, Thornton, and Robert T. Van 








Horn—29. 
NAYS—Messrs. Alley, Allison, Ames, James M. 
Ashley, Baker, Banks, Barker, Baxter, Beaman, Ben- 


| jamin, Bergen, Bidwell, Bingham, Blaine, Blow, 


Boutwell, Boyer, Brandegee, Brooks, Broomall, Buck- 
land, Chanler, Cobb, Conkling, Cook, Cullom, Dawes, 
Dawson, Delano, Deming, Denison, Dixon, Donnelly, 


| Eckley, Eggleston, Eldridge, Eliot, Farquhar, Ferry, 
| Finck, Garfield, Grider, Grinnell, Griswold, Hale, 


Aaron Harding, Harris, Hart, Hogan, Holmes, 
Hooper, Hotchkiss, Asahel W. Hubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, Hul- 
burd, James M. Humphrey, Jenckes, Johnson, Julian, 


| Kasson, Kelley,Kelso,Kerr, Ketcham, Laflin, Latham, 


George V. Lawrence, Le Blond, Longyear, Lynch, 
Marston, Marvin, McClurg, McIndoe, McKee, Mer- 
cur, Moorhead, Morrill, Morris, Moulton, Myers, 
Niblack, Nicholson, Noell, O'Neill, Paine, Patterson, 
Perham, Phelps, Plants, Pomeroy, Price, Samuel J. 


| Randall, William H. Randall, Alex. H. Rice, John 


H. Rice, Ritter, Rogers, Rollins, Sawyer, Scofield, 
Shanklin, Smith, Spalding, Starr, Stevens, Strouse, 
Taber, Taylor, ThayersFrancis Thomas, John L. 
Thomas, Trimble, Upson, Van Aernam, Burt Van 
Horn, Voorhees, Ward, Warner, Elihu B. Wash- 
burne, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James F. Wilson, Stephen F, Wil- 
son, Windom, and Wright—131. 

NOT VOLING—Messrs. Ancona, Delos R. Ashley, 
Baldwin, Culver,’ Driggs, Dumont, Glossbrenner, 
Goodyear, Henderson, Higby, Jones, Loan, McRuer, 
Newell, Radford, Raymond, Ritter, Rousseau, Sit- 
greaves, Stillwell, Trowbridge, Winfield, and Wood- 
bridge—23. 


So the substitute was rejected. 

During the vote, 

Mr. JOHNSON stated that his colleague, Mr. 
GLOSSBRENNER, was detained from the House 
by illness. 

The vote was then announced as above 
recorded. 

The joint resolution, as modified by the joint 
committee, was then ordered to be engrossed 
for a third reading ; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the adoption of the joint resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. I 


nays on the passage of the joint resolution, 
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_tion should be taken by yeas and nays, as it 
requires a two-third vote under the Seccae 
tion, and the Chair would not like to decide we 

its own count whether there were two third, 

voting in the affirmative or not. . 

Mr. JOHNSON. I call for the reading of 
the joint resolution, 

The Clerk read the joint resolution. 

The question was then taken on agreeing to 
the joint resolution as modified by the commit. 
tee; and it was decided in the aflirmative—yoas 
120, nays 46, not voting 16; as follows: ~*~ 

YEAS— Messrs. Alley, Allison, A 
panne M, Asin. Baker. Banks, Bark, 
| Beaman, Benjamin, Bidwell, Bingham, Blaine P 

Boutwell, Brandegee, Bromwell, Broomelt peor 
land, Bundy, Reader W. Clarke, Sidney Clarke c.) 7 

Conkling, Cook, Cullom, Darling, Davis, Dawe.’ 
Defrees, Delano, Deming, Dixon, Donnelly. Eck le %, 

| Eggleston, Farnsworth, Far uhar, Ferry Garfi ore 

| Grinnell, Griswold, Abner C. Harding, Hart Hever’ 
Hill, Holmes, Hooper, Hotchkiss, Asahel W. Hol. 


Anderson, 
arker, Baxter, 


Hubbard, James R. Hubbetl, Hulburd. Jamos 
| phrey, Ingersoll, Julian, Kasson, Kelley. Roles ae 
cham, Kuykendall, Laflin, George V. Lawrence, W ile 
liam Lawrence, Longyear, Lynch, Marston he e 
McClurg, MeIndoe, MeKee, Mercur, Miller Moor. 
head, Morrill, Morris, Moulton, Myers, 0’Neiil, Orth 
| Paine, Patterson, Perham, Pike, Plants, Pon . 
Price, Alexander H. Rice, John H. Rice, Rollins 
Sawyer, Schenck, Scofield, Shellabarger, Sloan’ 
| Spalding, Starr, Stevens, Stillwell, Thayer, Francis 
Thomas, John L, Thomas, Upson, Van Aernam 
| Burt Van Horn, Robert T. Van Horn, Ward, War- 
'ner, Elibu’ B. Washburne, William B. Washburp 
| Welker, Wentworth, Williams, James F. Wilson’ 
Stephen F, Wilson, Windom, and Woodbridge—129° 
NAYS—Messrs. Baldwin, Bergen, Boyer, Brooks. 
Chanler, Dawson, Denison, Eldridge, Eliot, Finck’ 
Grider, Hale, Aaron Harding, Harris, Hogan, Edwin 
N. Hubbell, James M. Humphrey, Jenckes, Johnson 
Kerr, Latham, Le Blond, Marshall,McCullouch, Nib- 
| lack, Nicholson, Noell, Phelps, Samuel J. Randall, 
William H. Randall, Raymond, Ritter, Rogers, Ross, 
ousseau, Shanklin, Sitgreaves, Smith, Strouse, 
| Taber, Taylor, Thornton, Trimble, Voorhees, Wha- 


omeroy, 


i| ley, and Wright—46. 


NOT VOTING—Messrs. Ancona, Delos R. Ashley, 
Culver, Driggs, Dumont, Glossbrenner, Goodyear, 
Henderson, Higby, Jones, Loan, McRuer, Newell, 
Radford, Trowbridge, and Winfield—16. 

The SPEAKER. Two thirds having voted 
in the affirmative, I declare the joint resolution 
to have been adopted. 

Mr. LONGYEAR, during the roll-call, stated 
that his colleague, Mr. Dries, was absent on 
leave. 

Mr. CONKLING. I move that the House 
reconsider the vote by which the joint resolution 
was adopted, and to lay that motion on the 
table. 

The latter motion was agreed to. 


HOLDING AN EVENING SESSION. 


Mr. STEVENS. May I ask now unanimous 
consent to take a recess and have an evening 
session? Last evening there was a failure. 
Some gentlemen were ready and others were 
not. 

Mr. BROOKS. With the understanding that 
no business be done? 

Mr. STEVENS. Certainly; to have discus- 
sion only on the President’s message. 

No objection being made, it was so ordered. 


FREEDMEN’S BUREAU. 


The House then resumed the consideration 
of the special order, being Senate bill No. 60, 
to enlarge the powers of the Freedmen’s Bu- 
reau, with certain amendments reported in the 
nature of a substitute from the select commit- 
tee on the Freedmen’s Bureau, Mr. Dawson 
being entitled to the floor. 

Mr. DAWSON. Mr. Speaker, I am opposed 
to the bill under consideration in all its provis- 
ions, and I trust that before I have concluded 
my remarks I shall have furnished some rea- 
sons why it should not become a law. 

In venturing to claim the attention of the 
House and speak to the state of the nation, I 
feel it a circumstance demanding my first and 
most grateful recognition that we are here once 
more to legislate for a united country. Next 
to the overthrow of the Government and the 
ruin of the country, the greatest of national 
| calamities is a great civil war. With the leg:ons 








sE BLOND. I demand the yeas and || of miseries which hang around the march of 


| hostile armies four years of carnage had made 


TheSPEAKER. The Chair thinks the ques- || us so familiar that we had begun to grow cal- 
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nnder the repeated exhibition. Death on 
ct extended scale, numbering its victims 
r = aw sands, inflicted by the bullet, by disease, 
iby famine; mutilation in every horrid form; 
Ec a ‘olds stricken-by the loss of friends, and 
. ihe dark shadow of inconsolate grief— 
-» are but a few of the sad incidents to war, 

most of all to war between brethren. 
E we this propitious result I deem it proper to 
nder, With prompt and unfaltering heartiness, 
«tribute of praise to that valor, skill, and 
i! rrance of our armies which have been ex- 
te | since the outhreak of the rebellion. It 
, matter of common pride, and not of party 
smh, that through all the trials of the war 
or in general prevailed in the North. Sup- 
d by the love of country, the people of the 


- rights of person and property, and in new 
les of trial, flagrant abuses of power. — 
“In common with the great party to which I 
tone. | have differed from the directors of our 
vnal councils as to the original necessity for 
- war; as to its purposes when undertaken ; 
, the measures adopted for securing the pro- 
posed results ; and to the necessity of protract- 
ing the struggle, at such frightful expenditure 
‘od and treasure, to its recent close. | 


‘ 


ial of a different policy, in securing, at an 
early day, every legitimate and proper result; 
and [am still of opinion that, if the policy of 
peace upon the constitutional basis had been 
as 
vears earlier, with a saving of the horrible blood- 
shed which we have witnessed since, involving 
a quarter of a million lives ; with a saving of one 
half the war debt, and of that terrible and al- 
most irreparable destruction of property, and 


the legacies entailed by the war upon thestates- 
nen of to-day. But peace, though gained even 
such tremendous sacrifices, is yet not the less 
recious, not the less grateful. But now that 
the war has reached its close, it appears to me 
at the country, with a view to the preserva- 

. of everything valuable in our institutions, 
iad never more need of calm and enlightened 
action on the part of its rulers. In returning 
that normal condition from which we were 
so rudely jostled by late occurrences, it is 
cumbent on us to meet the new condition 
{ things with a spirit alike tenacious of estab- 
shed principles, and averse to precipitate 
change under the imputed character of reform. 
We must see toit that the grand features of our 
political system, conceived in such wisdom by 


the fathers, and the liberties of the American | 


cilizen, inherited mainly from our ancestors, 
may be preserved in their purity and vigor, 
without any taint of feebleness or stain upon 
their luster. 


| do not say that it is entirely practicable to | 


rid ourselves of partisan prejudice, but we must 
do so if we would see our conclusions verified 
by time. The petty passions of the hour must 
be discarded, when our deliberations are to 
atlect not only the present, but unborn genera- 
tons. We may all concede to our extremest 
opponents the merit of upright intentions; but 


we 


tioned ignorance has filled the world with suf- 
ering. This is a truth emblazoned, in melan- 
choly characters, upon every page of history. 
Hence the necessity, in a great juncture like the 
present, of obtaining full and correct informa- 
hon upon the issues which we have to settle; 
of contemplating with such breadth of vision, 
‘he material facts of the situation, as shall en- 
reauions. Tor the views which I now advance 
| assume no other merit than that of a careful, 
. *arnest, and, so far as I am conscious, of a dis- 
interested examination of the subjects which 


are now the center of the common interest. 

he close of the war, then, finds us sur- 
rounded with a set of questions of the highest 
; ‘importance. The true theory of our Govern- 
ment often announced, and often, alas! lost 
sight of, must be perseveringly reasserted and 


have patiently borne, in the invasion of 


retofore declared my faith in the effi- | 


ented to, peace might have been had two | 


itpoliticaland social disorganization whichare | 


are equally to remember, that well-inten- || 


us truly to apprehend their bearings and || 


maintained. A solution must be found for the 
problem of our national debt and finances, so 
that the country may be relieved of its burdens, 
and again enjoy a currency of intrinsic value, 
as contemplated by the Constitution. Our do- 
mestic and foreign trade must be settled upon 
the basis of sound economical principles, and 
restored to those harmonizing and fructifving 
channels from which unhappy events have 
diverted them. The privileges and immunities 
of the American citizen must be so clearly 
defined that they may be secure from usurpa- 
tion in war as well as in peace. The limits of 
martial law must be settled with such distinet- 
ness that it may not be permitted to supplant 
the civil, and that it may not be stretched by 
the hand of power to partisan purposes and 
individual oppression. ‘The Union must be 
restored upon the constitutional basis of abso- 
lute and perfect equality of the States. The 
restoration should be immediate and the re- 
union cordial. The dignity of the country, 
as well as its safety, must further be supported 
by the unqualified reassertion of the Monroe 
doctrine. 

It would be a fatal error to suppose that now 
that the war has been concluded under a Re- 

}} publican Administration the popular seal has 
been set upon the I'ederal theory of consolida- 
tion. ‘Those who entertain this idea must re- 
member that the popular support of the war 
was prompted by the determination to preserve 
the integrity of the Union. No sanction was 
thereby intended of any change in the Consti- 
tution, either in letter or by construction. 

[ maintain, sir, and it has ever been main- 
tained by the Democratic party, thatthe State- 
rights doctrines, properly stated, present the 
true theory of the Government. The question 
arose in the contest between Jefferson and 
Adams in 1801, and the election of Mr. Jeffer- 
son was a popular vindication of these doctrines 
as against the Hamiltonian theory of central- 
ization supported by Mr. Adams. 

The Federal idea, which it was attempted to 
realize by a latitudinarian construction of the 
Constitution, was that of a consolidated system 
of government, in which the undelegated pow- 
ers of the States were to be absorbed, and the 
spirit of monarchy to be thus infused into our 
democratic forms. The assumptior by the cen- 
tral power of the disposition of those detaiis 
which the Constitution left to the States was to 
operate, as far as the States were concerned, 
as a consolidated despotism. It wasthe favor- 
ite tenet of the l’ederal faith that force or in- 

| terest were the only successful means of gov- 

erning men. IT orce being excluded by the na- 
ture of the case, the resort was necessarily to 
the influences of corruption ; and Government 
| patronage, in its multifarious branches and de- 
|| tails, was to crown the execution of the plan. 

As far as Hamilton’s influence extended, and 

it was very potent, this turn had been given to 
the policy of the first Administration under 

Washington. Hence the bitterness with which 

they contested every inch of debatable ground. 

Historically, and in the light of the simple facts, 


there could be no doubt of the correctness of 


the Democratic view. 

The States or colonies had been independent 
of each other before the Revolution, each owing 
| allegiance only to the British Crown. When by 
| the success of the Revolution that allegiance 
became severed, the sovereignty, which before 
resided in the monarch, reverted to each inde- 
pendent community or State. In acceding to 
the new Government, the States acted upon 
their own separafe responsibilities as sovereign- 
ties, and not by a simultaneous act of the peo- 
ple of all the States as individuals. When, then, 
we seek to ascertain the kind of Government 
which they adopted, we have only to turn to the 
provisions of the charter by which they agreed 
to be bound. We there find that they surren- 
dered the control, as separate communities, over 
certain subjects, the disposition of which they 
determined to be more wisely vested in a cen- 
tral Government. In so doing, the sovereignty 
| of the peoples of the several States and their 
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allegiance became a divided one. The sover- 
eignty, within the sphere of the granted powers, 
was in the central Government, and allegiance 
due to it within that sphere. As tothe nowers 
not specifically granted in the charter, they 
remained with the States, in which they had al- 
ways been, constituting the State sovereignty, 
which rightfully claims, within the sphere of the 
reserved or ungranted powers, the allegiance 
and rightful obedience of every citizen within 
their respective territories. f 

This was thetrue Democratic doctrine in the 
days of Jefferson, and itis the true Democratic 
doctrine now. Extreme men of the Federal 
school, from that day to this, have ignored State 
rights, while extreme men of the opposite view 
have repudiated the authority of the central 
Government in cases where it properly exists. 
Jefferson assumed his position between these 
two extremes of consolidation and secession. 
In that ‘* golden mean”’ he planted the party of 
which he was the illustrious founder, and there 
it hasever since remained. His policy was con- 
servative alike of the constitutional powers of the 
central Government and of those of ‘he States, 
and opposed to the extreme Federalists and 
extreme State-sovereignty men. 

The Virginia and Kentucky resolutions of 
1798, which embody the doctrine of State rights, 
were commented upon by President Johnson 
in his able speech in the Senate in 1861. He 
stated with fidelity their true history and mean- 
ing. 

the views of the extreme State-sovereignty 
men, as reduced to practice in the act of seces- 
sion, have been suppressed by physical force, 
and the just authority of the Government has 
been successfully and rightfully reéstablished. 
But the doctrine of State rights is in nowise 
affected bythe result. Itremains the only true 
and stable foundation of our republican system. 
State rights comprehend that portion of the 
State sovereignty not delegated by the Consti- 
tution to the l’ederal Government, and the two 
expressions are of coextensive and identical im- 
port. Thatthe States are sovereign in this sense; 
that is as possessing all the undelegated powers 
of sovereignty, it is late in the day to «uestion. 
The Union was thus the result of mutual con- 
cession; and from the testimony of its founders 
could not have been formed in any other way. 

The country although relieved by the war is 
without a reliable currency. Gold, as the con- 
stitutional standard of value, has been departed 
from, and a currency immensely inflated based 
on the national debt has taken its place. It 
has further to struggle with the great and gall- 
ing evils induced by the contraction of a war 
debt so vast that the mind sinks in the effort to 
Instead of adhering to 
a currency of the constitutional standard, the 
precious metals or paper convertible into them 
at the willof the holder, resort was had to paper 


| which represented no value in the possession 


of the Government, which was inconvertible, 


and represented only so much public indebted- 


ness. 

It could not have been through ignorance that 
Mr. Chase, the financial minister, inaugurated 
this expedient at the sacrifice of the constitu- 
tional currency by theintroduction of the legal 
tender. It was not only a violation of the Con- 
stitution, but confiscation of private estates, an 
unsettling of all values, and a fatal stab at the 
foundation of financialintegrity. Our own rev- 


olutionary experience must have been present to 


| ible paper, at the will of the holder. 


hismind. Thedisastrous experieneeof France 
under Laid, Necker, Turgot, and Colonne, was 
uttering through the voice of history its decisive 
condemnation of the plan. He has then in 
defiance of such experience and constitutional 
obligation committed the country to a scheme 
calculated long to embarrass his successors, and 
from which the present generation will in vain 
look for relief. 

In January, 1861, the circulation of all the 
banks in the United States was $202,000,000. 
The amount of specie in the banks was $37,- 
674,000. The currency was gold or convert- 
j The ex- 
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3% penditures of the Government were atthe same Gladstone, in May, 1864, declared in a speech | the operation. The growth of the war sewer, 7" om 
4 time about $53,000,000 per annum, which was | in the British Parliament that less than one | under the despotic plea of “ necessity.’ } ¥ a 
; fully met by the revenue, and there was but fiftieth part of the working men in England are | come to overshadow the liberty of hock a 
i about $75,000,000 of public debt. Atthe pres- | in the enjoyment of the franchise. to such an extent that we seemed rather - Chief 
a ent time the Government debt, on the 31st Oc- The Chairman of the Ways and Means, and | subjects of imperial sway than members , f Ane 
; tober, 1865, is stated at $2,740,854,750. Add | now of Appropriations, has boldly stated that | democratic Republic, whose rights and ) rivi, I bea 
to this $600,000,000 which it will take to equal- | the present taxes must be doubled or the debt | leges are defined and guarantied hy g ae : Con " 
ize bounties, together with the millions that will repudiated. ‘ charter in the most solemn form known thie DB tu 
be required to pay damages to the property of A wise statesmanship, while encouraging, by || men. But what avail written charters ou al ti 
loval men oceasioned by the armies, with the | adjusting oppressive taxes and inconsiderate || tablished rights when they may be sei aside hy over e 
additional millionsto pay pensions, and we have restrictions upon our variegated industry, and the stroke of a cabinet minister or a presiden. 9 citiz 
a debt equaled only by that of Great Britain, | developing our resources, agricultural as well as || tial pen? What is this but the Xercise Of the raut 0 
contracted in centuries of foreign warg. The | manufacturing, may yet lighten, in a very great ee of imperialism? For that prine} = upon 
estimated expenses for the present fiscal year, degree, the burdens of the people; but to double as laid down by J ustinian in his Institutes . matio 
as stated in the report of the Secretary of the the present tax wii be more than the straw that ** Quod placuit principt habet legis vigorem ” ‘er. 
Treasury, are $857,921,717 47. To meetthese || breaks the camel’s back. AsaRepresentative || what pleases the prince has the force of law can sl 
and discharge the interest on the public debt, || of Pennsylvania—the greatest of the States in If this kind of administration is sanctioned oon injure 
we have only the receipts, actual and esti- | the material from which wealth is created and written charters will become obsolete. Ther Th 
mated, the current fiscal year, from customs, of | whose industry is largely engaged in manufac- || will remain a dead letter in the volume of the yosse 
$147,009,583 03, the inconsiderable receipts | tures—I confess to a just pride in her position. fundamental law. They will have become out. ae 
from the public lands amounting to 632,890 63, || | am proud of her sturdy, intelligent, and | grown and superseded by a new system of i. ken ¥ 
from direct tax $81,111 80, and those from inter- || enterprising population, and earnestly seek the || tra-constitutional oe Our people have and 
nal revenue amounting to $271,618,885 65, and || promotion of all her great interests. We ean- || therefore, to watch narrowly, that in conquer. duly i 
from miscellaneous sources to $48,398,729 94. || not, however, shut our eyes to the new condi- || ing the South we have not conquered our lib- of ow! 
The balance, amounting to $389,377,207 77, is || tion of things which has been forced upon us |; erties. 5 in’ 
reduced, by the application of $277,182,260 57 || by recent events and by the general progress of The constitutional provisions guarantying efit it 
of borrowed money, to the sum, as stated bythe || the world. Slavery having been extinguished || the liberties of the American citizen are those sist 0 
Secretary of the Treasury, of $112, 194,947 20, || in the South, she will demand more strenuously || contained in the fourth, fifth, and sixth articles abus 
which is still to be provided for in the method || than ever the abolishment of.commercial re- || of the amendments. ‘They secure him in the argul 
adopted by Mr. Chase of Government loans or |! strictions by the North. The West, an empire |) possession of persénal liberty and property, eotte 
inconvertible promises to pay. || within herself, with a voiee which it will be || against unwarrantable search and seizure, and histo 
It is the evil of paper currency, that while || impossible to deny, will join in the same de- || in the right to a trial by jury. These are the Whe 
the debt of the country represented by bonds | mand. It is therefore our policy to appreciate ‘(| American’s birthright and the pillars which in th 
and bills is but a substitute for capital, in the || our natural advantages, and to moderate our || support our democratic government. They are the g 
ubsence of any check arising from the neces- || demands to the realities which are before us. || of such transcendent importance that their ing | 
sity of redemption in specie, it is continually || The recent experience of other countries ap- || violation is not to be tolerated for a moment, Briti 
tending toaugmentation. This is because infla- || pears to be decisive in favor of a liberal com- || under whatever circumstances of popular ex. ear. 
tion first raises prices, and more inflation is || merce. It was lately shown by Mr. Gladstone, citement, or upon whatever pretext. In the of op 
demanded at each step of the progress. Witha | the enlightened Chancellor of the English Ex- || night and storra of civil faction and ferment Li 
given amount of circulation, prices at once ad- || chequer, that a wonderful development of the || they are to the citizen what the constellations dari 
just themselves to that amount; but when this || commercial energies of that country has taken || are to the mariner. However the tempest may r 
is once done, the increase of the circulation || place since the relaxation of the Government || rage, and the clouds obscure the face of the suce 
goes no further than the circulation before the || restrictions. The masses of England, under || heavens, he knows that, so long as his guiding due t 
inflation. Hence the same reason which begat || the lead of Peel and Cobden, demanded cheap || stars are visible, he is sure of his reckoning, \\ 
the first inflation begets a second. || bread. The masses of this country demand || and can steer safely for ‘‘ the haven where he thes 
lt is obvious that underthe system which has || cheap fabrics as well as cheap bread. || would be.”’ 
thus been fastened on the country there must Similar financial and commercial prosperity || There are a few points which, if we are to peop 
be a deficit, not only the present year, but for || have been presented in I’rance by the policy, || remain a free people, must be understood by Lt wi 
years tocome. A cmaal to sound principles || carefully modeled after the English system, || the humblest citizen. He should understand tem! 
imperatively requires, that, unless we are con- || which has been adopted since the accession of || that the Constitution, and the laws made under rrea 
tent to run along the high-road to bankruptcy || the present Emperor; her commercial devel- || it, are the only law of the land forall who have and 
and ruin and practical repudiation, adequate || opment has outstripped the expectations of || not voluntarily subjected themselves to another So 
provision should be made tor discharging with || even the most sanguine; and while yielding a || code. There is no other code except for the Ing 0 
certainty and promptness the annual interest || revenue greater than ever before, the people || military and naval service, and, under certain tray 
upon every addition tothe public indebtedness. || have been materially relieved of the burdens of || circumstances, martial law. ism, 
It is equally necessary that a rigid system of || taxation. Commerce, it must be remembered, || Military law is the code established under the Engl 
retrenchment and economy should be adopted || has given life and prosperity to every nation to || authority ofthe Constitution for the government proo 
in every branch of the public service, that the || the exact extent in which each has enjoyed it. || of the land and naval forces; and martial law asa 
Government expenditures should be reduced || Theshipsof all civilized nations now meet, more || is that which is exercised by the commander of to b 
to the minimum consistent with the interests || than ever, in friendly rivalry upon every sea. || an army, in a state of war, over the territory N 
of the country. || The share of trade, however, which will fall to || which it occupies. It is the law of arbitrary peo} 
A sinking fund should also be provided for || each nation will be determined by the natural || discretion, of despotic power, and is, from the legit 
the gradual extinguishment of the principal of || resources, the development, and enlightened || necessity of the case, the only law which can be Adn 
the debt, that the people may have some assur- || and liberal policy of each. England has grown | exercised in conquered countries, in rebellious lice: 
ance that, though the process may be slow and || preéminently great by hercommerce. The com- || districts, in the camp, and in the field. Mili- are 
the end remote, the yoke of this terrible burden || merce of India, probably the oldest of all coun- || tary law, administered upon its proper subjects, sul 
may not press upon the necks of themselves || tries in civilization, the most numerous in pop- || is a partof the law of the land. Where a party one 
and descendants forever; and yet the agents || ulation, and the greatest in the value of its pro- || is properly subject to be tried by military or by perp 
of the Government, the especial pets of Mr. || ducts for exchange, has enriched, successively, || martial law, the tribunal and mode of procedure 
Chase, appeal to the people for increased loans | Tyre and Sidon and Alexandria, Byzantium |! are those known to those species of law respect: Ing 
upon the distinet assertion that the national || and Carthage, and in modern times has poured ively. In all other cases the Constitution de- now 
debt is a ‘national blessing.’’ That public. || its rich streams into Portugal, Holland and || clares that no person shall be held to answer seek 
2 loans should be asked on such a plea as this is || Venice, London and Paris and New York. |, for an infamous crime unless upon presentment Vher 
a marvel. The audacity of the proposition is England, we shall not soon forget, sowed the || of a grand jury, nor tried unless by a jury ex. one 
without a parallel. In support of this reckless || seeds of our discontent, with the view of anni- || cept in certain cases specified. This clause of whic 
maxim the over-zealous agent refers his coun- || hilating our republican example and our com- || the Constitution prevails at all times, and ina! iree 
trymen to the example of England. Instead || mercial importance. She pursued her object || places, unless force or armed occupation set prop 
of being an example of a national debt being || with such zeal and energy that slavery, the || aside, or unless the party to be tried has re aid t 
a national blessing she has been the victim of || apple of discord, has disappeared from our po- || signed his civil rights by becoming a soldier ot ene 
a national debt. With vast advantage in geo- || litical contests and left us a great and power- a sailor. ais 
. graphical position, girt with oceans and chan- || ful nation. In the future our progress will be || The state of martial law is incident to the emp! 
nels, she has heretofore controlled the com- || steady and advancing. New York is rapidly || locality in which armed forces are present! dona 
merce of the world. With a sturdy and skillful || attracting to herself the importance of Lon- || conflict, or on the march, or in preparation for ee 
population, with hills and mines of developed || don, must soon become the great distributing || conflict ; and the effect is the suspension of civil ne 
minerals, and a Government that has stood de- || commercial center of the world, and the Brit- || law in that locality. The mere existence of 4 we 
fiantly the slow evolution of a thousand years, || ish Government will yet be revolutionized by || state of war does not supersede the Constitution pe 
yet her lands are monopolized by a population || the force of our republican example. || and civil law anywhere else. Wherever the ‘ e3 
not exceeding thirty thousand in number. The || Now that the rebellion has been suppressed, || civil courts are open, and justice regularly 
great mass of the population of twenty-seven | we are to look with careful solicitude that the || administered, the civil procedure is that alone er 
millions are but tenantry and operatives. Mr. || genius of our Government is not changed in || which is applicable to any one charged with an 
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- «nous erime. The civil law cannot be super- 
“ te ir suspended throughout the country— 
— by the President, as Commander-in- 
rot the Army and Navy, nor by Congress. 
yo wer of the great pall idia of liberty, the 

‘orpus W rit, was indeed authorized by 
; to be suspended by the President. 
. did not change the common law in re- 
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- illegalarrests. Whoever, holding what- 
or executive position, shall order the arrest of 
tigen wpon a general warrant —that is, a war- 
snot assigning the cause of arrest, and not 
 nrobable cause supported by oath or aflir- 
on—is @ trespasser ; and no oflicial ¢ har- 
and no imagined necessity, or expediency, 
ch eld him from responsibility to the party 

Ai' d. . 
lhe tendency toabuse, which ever attends the 
sogeession of power, was the very cause why the 
vreat personal guarantees of which | have spo- 
, were placed in the Constitution. It is true 
ad { would that every citizen of the land were 
ly impressed with the fact—that the charter 
Sur liberties is amply full and clear. But it 
vain that this is so. if we, for whose ben- 
+t was intended, fail in the trying hour to in- 
ct on its observance. ‘The existence of these 
.¢ is furnishing the newest aud strongest 
. amen! ; to despotism. We seem to have for- 
stron the lessons of history—of that English 
\ictory with which our fathers were so familiar. 
When they inserted those priceless provisions 
7 (Constitution, they had a vivid memory of 


e glorious utterances of Magna Charta, sound- 
‘ov through centuries a voice to which every 
British descendant listens with an enchanted 
[hey had a vivid memory of those engines 
of oppression Which brought the head of Charles 
Lio the block. I believe, sir, that at no time 
during the war has there been any occasion for 
to instruments of that kind, and that the 
of the war has not been in any measure 
due to their employment. 

) hateveradvantage, fora particular purpose, 
methods may possess over the eonstitu- 
ones, they are against the spirit of our 

and the nature of their institutions. 
lt was, therefore, that the authors of our sys- 

a made patriotic sacrifices for the sake of the 

er good of preserving American freedom 

and manhood. 

So great have been the changes in the work- 

cof our institutions under the late Adminis- 

ation, so strong the tendencies to imperial- 

n, that they have been commented upon by 
Lnglish statesmen, and regarded as conclusive 
proof that our Republic has already faded away 
asa thing of the past, and that we are henceforth 
to be controlled by an absolute Government. 

Now, sir, it will be the fault and folly of our 
people, if they permit the flagrant abuse of 

iimate powers, which characterized the last 
Administration, to settle into established prac- 
tice and permanent change of Government. Yet 
are the facets upon which I have commented 
sullicient to excite the deep concern of every 
one who loves his country and desires the 
perpetuity of her institutions. 
lhe war between sections in this country hav- 


ng closed, let us hope forever, it is our part- 


how to maintain our national traditions, and 
ek the unmolested fulfillment of our mission. 
‘here is greater unanimity, perhaps, upon no 
one subject among our people than upon that 
which claimed this continent for republicanism, 
ree trom Kuropean interposition. It needs no 
prophet to predict at no distant day voluntary 
ad to the Liberal cause from multitudes of dis- 
banded soldiers, both Federal and confederate. 
This must bring the question of Maximilian’s 
pire to a speedy solution, either by the aban- 
aument by Napoleon of his support, and the 
reurement of the Austrian prince, or to a dec- 
‘aration of war by France to maintain his po- 
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Mr. Jefferson was the father of our policy 
expansion. Ever since the publication of his 
Yiews in 1808, and afterward in his letter to Mr. 


“tonroe, it has been the end of Englishmen to | 


bafile the object. 


‘ 


' 


It is an undeniable fact that during the’ ad- 
ministration of Mr. Lincoln, in our diplomatic 
intercourse with foreign Powers, the American 
eagle has been made to bow his head and droop 
his plumes in humiliation and shame. 

W hen the House of Representatives assumed 
the independence to reassert the Monroe doe- 
trine, was not the full expression of congres- 
sional opinion upon the subject stifled in the 
Senate, and an apology forthwith sent to Louis 
Napoleon? Later still, when Mr. Lincoln was 
renominated at Baltimore, was not the nomina- 
tion accepted by him, with the exclusion of the 
resolution afirming the Monroe doctrine? What 
is all this but a renunciation of the favorite pol- 
icy of expansion? — é 

But what is there in our history which makes 
the assertion of that principle less necessary 
now than at any formerday? The Monroe doc- 
trine declared that this continent must be se- 
cure for the free development of republican in- 
stitutions without European interposition. This 
doctrine, so eminently reasonable and just, had 
been affirmed by our most prominent statesmen, 
without distinction of party, prior to 1861. Nor 
was there any imperative necessity for renoun- 
cing, or even waiving it; forthe elements have 
all the time been in existence for checkmating 
the pretensions of Englandand France. These 
were to be found in the friendship of Russia 
and in the South American republics. Russia 
has long been the terror of western Europe; 
and a league of the republics of the western 
continent would have rendered French tenure 
of Mexico a thing of the past. 

But the administration of Mr. Lincoln con- 
ceded the doctrine; and the incipient step to- 


ward crippling, and if events should favor, of 


annihilating, American democracy by the estab- 
lishment of absolutism in Mexico, was permit- 


ted to become a Gallie success. 
While such are the facts in regard to the 
Monroe doctrine, as presented by recent events, 


lam gratified to see that the President, true to 
his early teachings, has shown a determination 
to maintain the national dignity and our ancient 
policy. 

It was not long since urged, with his peculiar 
force and eloquence, by M. ‘Thiers, in the french 
Chambers, that it was unwise in France to favor 
the erection of a great independent Power 
on her own borders. He had allusion to the 
unification of Italy, but the remark has an ap- 
plication of strong significance for this coun- 
try in reference to Mexico and Canada, which 
the Powers interested may do well to heed. 
The existence of a monarchy in Mexico on the 
south and of a monarchy in Canada upon the 
north, thus girdling and hampering our repub- 
lican energies, is a restraint and a danger which 
cannot much longer be tolerated. 

I adhere, Mr. Speaker, to the declaration 
which I have made here before, that the late 
terrible war could have been avoided. Buta 
President had been elected upon a revolution- 
ary platform; and the radical element in the 
North, stimulated by an unchristian tirade or 
appeal from the pulpit, united with an unbridled 
and arrogant element from the South, did the 
work of desolation and death; and over the sad 
struggle the tears of humanity must continually 
flow. Perhaps it is charity to say that the bloody 
drama, in its progress and results, finds corre- 
sponding analogy in the storms of the physical 
world, which, with divine mystery, purify while 
scattering destruction and death. 

The meddling of one-idea politicians with 
State institutions and property brought on the 
war; and now that it is concluded, they con- 
tinue their agitations in the same mischievous 
spirit. In obedience to the teachings of the 
‘*higher-law’ ’doctrines, they postpone all con- 
siderations to the realization of a legalized 
equality of races. Time was when the highest 
law which the good citizen could recognize in- 
volved obedience to the paramount law of his 
country. But with the class of politicians under 
notice that notion has long been disearded as 
an antiquated error. 

It matters not that their principles were re- 
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pudiated by all statesmen of both parties in the 
country. It matters not that this Government 
was made by and for the white race; that the 
States reserved the right of making their local 
laws; and that the Union could not otherwise 
have been formed. It matters not thata million 
of lives have been sacrificed in the effort to re- 
duce their pernicious theories to practice. Still 
they falter not im the contest; still they hug wo 
their bosoms the phantom of negro equality ; 
still they claim for one section the right to con- 
trol the local affairs of others. They hold that 
the white and black race are equal. This they 
maintain involves and demands social equality; 
that negroes should be received on an equality 
in white families, should be admitted to the 
same tables at hotels, should be permitted to 
occupy the same seats in railroad cars and the 
same pews in churches; that they should be 
allowed to hold oflices, to sit on juries, to vote, 
to be eligible to seats in the State and national 
Legislatures, and to be judges, or to make and 
expound laws for the government of white men. 
‘Their children are to attend the same schools 
with white children, and to sit side by side with 
them. Iollowing close upon this will, of course, 
be marriages between the races, when, accord- 
ing to these philanthropic theorists, the preju- 
dices of caste will at length have been overcome, 
and the negro, with the privilege of free mis- 
cegenation accorded him, will be in the enjoy- 
ment of his true status. ; 

To future generations it will be a marvel in 
the history of our times, that a party whose 
tenets were such wild ravings and frightful 
dreams as these should be permitted, in their 
support, to urge the country into the hugest and 
most destructive of civil wars, and should. when 
war was inaugurated, be permitted to shape its 
policy in furtherance of their peculiar ends. 
lor the full realization of their plans, they are 
ready to sacrifice not only our priceless system 
of government, but even our social superiority 
itself. 

We have to remember, on the other hand, 
that negro equality does not exist in nature. 
The African is withouta history. He has never 
shown himself capable of self-government by 
the creation of a single independent State pos- 
sessing the attributes which challenge the re- 
spect of others. The pastissilent of any negro 
people who possessed military and civil organ- 
ization, who cultivated the arts at home, or 
conducted a regular commerce with their neigh- 
bors. No African general has marched south 
of the desert, from the waters of the Nile to the 
Niger and Senegal, to unite by conquest the 
scattered territories of barbarous tribes into one 
great and homogeneous kingdom. No Moses, 
Solon, Lycurgus, or Alfred, has left them a 
code of wise and salutary laws. They have had 
no builder of cities; they have no represent- 
atives in the arts, in science, or in literature; 
they have been without even a monument, an 
alphabet, or a hieroglyphic. 

Civilization among the whites has, indeed, 
been a thing of progress; but that progress has 
been steady and sure. When Julius Cesar 
landed in Britain he found the Britons savages, 
painted warriors. Four hundred years after, 
Hengist and Horsa made a lodgment upon the 
island, and their Saxon followers laid the foun- 
dation of English civilization. And let it be 
remembered that this was by no means the com- 
meneement of civilization. Before this, Cicero, 
in the midst of an intelligence transmitted from 
northern Africa to Greece, and from Greece 
to Rome, had electrified the Roman Senate 
with his eloquence and Cato had dignified it 
with his justice. Long before this Plato had 
taught his divine philosophy. and Homer had 
published his immortal song, in that immortal 
language, too, in which St. Paul gave his re- 
ligion to the world. The African was yet not 
so far away in his Libyan home but he might 
have heard the clinking of the hammers upon 
the walls of Alexandria, as they rose in arch- 
itectural beauty and commercial grandeur at 
the mouth of the Nile, or of Thebes, with her 
hundred gates, higherup. He might have heard 
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of the pyramids, those vast structures which 
have excited the wonder of the centuries which 
have rolled over them since their erection by 
the Ptolemies. Butthe negro is to this day, in 
Africa, a savage and a cannibal. 

It is impossible that two distinct races should 
exist harmoniously in the same country, on the 
same footing of equality by the law. The re- 
sult must be a disgusting and deteriorating ad- 
mixture of races, such as is presented in the 


Spanish States of America by the crossing of | 


the Castilian with the Aztec and the negro. 


The prejudice of color is one of those facts | 


implanted by Providence for wise purposes. 


Among others it is doubtless for the purpose of 


preserving a race homogeneous, which is the 
source of its true strength and permanent im- 
provement. Physiologists instruct us that a 
race may be improved by the union of valuable 
gualities among the same race or others of sim- 
Jar characteristics, but not by the indiscrimi- 
nate amalgamation of superior with greatly in- 
feriorraces. Itisthe homogeneous races which 
have controlled the world. The Jew, though 


without a country and everywhere the object of | 


prejudice, yet maintains his physical and men- 
tal excellence even to the present day; and it 
is because he intermarries chiefly with his own 
race. The Anglo-Saxon, the dominant and most 


advanced in civilization upon the globe, owes | 


its superiority to its homogeneity or alliance with 
others of kindred excellence. 

We have, then, to insist upon it that this 
Government was made for the white race. It 
is Our mission to maintain it. Negro suffrage 
and equality are incompatible with that mis- 
sion. We must make our own laws and shape 
our own destiny. 
tendeney, force down the Anglo-Saxon to the 
negro level, and result inevitably in amalga- 
mation and deterioration of our race. 
proud spirit of our people will revolt at such 
certain degradation, while American women, 
the models of beauty and superiority, will in- 
dignantly exeerate the men who advise and 
dictate the policy. 

The pictures of negro suffering in the South, 
as a consequence of the disorganization of so- 


‘The | 


ciety, are calculated to touch the hearts of all | 


not utterly callous to human affliction. These 
cannot be fairly charged upon the former mas- 
ters of the blacks, because the latter are mostly 
as destitute, save in the naked proprietorship 
of the soil, as their former slaves. The con- 
dition of the southern negro is indeed such as 
strongly to appeal to our sympathies. 
with deep concern we may inquire, is to be- 
come of him? It is certain that no scheme of 


philanthropy can be considered successful, or | 


even justifiable, that, under pretense of betier- 


ing the condition of a race, removes the same | 


from a competence to a state of destitution and 
death. 
It requires no great prescience to predict 


what, as a result of the destruction of the labor | 


system of the South, must be the fate of the 
negro. This is already foreshadowed in cer- 
tain facts gathered from the statistics of north- 
ern cities. It thus appears that, with every 
advantage of procuring a livelihood possessed 
by the white inhabitants of New York and Bos- 
ton, and with laws which, in the sense of his 
yeculiar friends, eminently favor him, his num- 
ts have not increased in those localities, but 
show a remarkable diminution. It is also a 
fact equally well established, that the mortality 
among this people in the South during the war 
has been beyond example, even in those dis- 
tricts from which slavery has been expelled by 
the advance of our armies. Thus it is demon- 
strated that when left to their own control the 
colored population lack the qualities requisite 
to a provision for their own subsistence and the 
raising of families. The history of San Do- 
mingo and Jamaica, after their emancipation, 
teaches a fruitful yet melancholy lesson of this 
truth. Thus the doom of the negro is written 
with that of the American Indian, in rapid and 


sure extinction; and when the future historian || 


shall inquire into the cause of his decay, and 


What, | 


| 





| 
i 


shall find it in the misguided efforts of his 
friends, he will ask the significant question, 
wirether it would not have been true benevo- 
lence to permit him to continue to liveunder a 
gradual emancipation than not to live at all. 
The southern people as a result of the war 
have lost their property in slaves. ‘Their rights 


| as political communities are, however, in other 


respects unimpaired. 


| tinue State governments—have the exclusive 


right to determine what classes of their popu- | 
| lation shall be entitled to vote, and their Kep- | 
resentatives have the same right as others to || 


seats upon this floor. ‘Their admission as sach 
cannot rightfully be denied them. 
Mr. Lincoln, in April, 1861, and afterward 


| in February, 1863, speaking through Mr. Sew- 
| ard, the present as well as the then Secretary 


of State, to the Government of France and to 
the world, deciared : 


“That there is not even a pretext for the complaint 
that the disaffected States are to be conquered by the 
United Statesif the revolution fail, forthe rights of the 
Statesand the condition of every human beingin them 
willremain subject toexactly the same laws and forms 
of administration, whether the revolution shall sue- 
ceed or fail. In the one case the States would be tede- 
rally connected with the new confederacy, in the other 
they would as now be members of the United States; 
but their constitutions and laws, customs, habits, and 


| institutions in either will remain the same.’ 
i + 


Negro suffrage will, in its || 





“That the Congress of the United States || 


They are entitled to con- | 
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furnishes a constitutional forum for debates between | 


the alienated parties. Senators and Representatives 


from the loyal portion of the people are there already, | 


fully empowered to confer, and seats also are vacant 
and inviting Senators and Representatives of the 
discontented party who may be constitutionally sent 
there from the States involved in the insurrection.” 

President Johnson in his message maintains 
without reserve that— 


‘The amendment tothe Constitution being adapted. 1 


it would remain for the States whose powers have 
been so long in abeyance to resume their placesin the 


| two branches of the national Legislature, and thereby 


complete the work of restoration.” 

The Democracy stand by the President in 
his effort to ‘‘complete the work of restora- 
tion,’’ and congratulate the country that there 
isa firm, strong hand upon the helm, and a clear 


eye which looks out upon the darkness, and || 


which no order of any caucus can turn from the 
polar star that guides his course. 

We have subdued the rebel armies which 
were the first obstacle to the restoration of the 
Union. But the work is not done. It is nat- 
ural that disaffection should exist to some ex- 
tent in the southern mind to the Government 
of the victors. Unless by timely clemency and 
the liberal pardon of offenders with a general 
amnesty at an early day this feeling can be eradi- 


eated, the Union will be but nominal, and ean | 


only be maintained by standing armies and gar- 
risoned towns. ‘That apparatus, the privation 
of personal liberty and the rights of full citizen- 
ship, which are so offensive to freemen, and 
which have distinguished Russia, Austria, and 


Venice, will have to be maintained, and if main- | 


tained for any great length of time will pass by 
easy transition into imperialism and over the 
whole land. 

Mr. Speaker, I have but a word to add con- 


cerning the relation of the General Government | 
| to the States, and of the States to one another. 


I have listened with respect and attention to 


the principles of international law as they have | 


been discussed with rare ability by the distin- 
guished gentlemen on the other side of the 
House, but I think they have failed to prove 
out of Grotius and Vattel and Puffendorf that 
America has no laws, no Constitution, and no 
Union among her great sisterhood of States. 
We must not forget that we are considering a 
question purely of internal administration, which 
must be settled solely bythe municipal laws of 
our own country, and not by the laws of na- 
tions. 
the rights anc 
toward their own Government in time of peace? 


|} and not, what are the relative duties of two 
| foreign countries in time of open and flagrant | 


rar? The law of nations takes no cognizance 

of that which is done in time of peace by a 
single Government with its own people. 

lt is true that where a people divi e, and the 


The ora before us is, what are | 
obligations of our own citizens | 


——— 





|| their submission was made to the will of 
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parties become hostile to one another and tal 

up arms and thus make a civil war, the comme. 
humanity of the world will insist that the ae n 
test between them,'as long as it continnes +... 
a military contest, shall be carried on accom):, 

to the rules and principles which apply to sens 
rate belligerent nations. ; er 

I maintain that when the rebellion was sun 

ressed the law resumed its authority The 
Lae was suspended during the rebellion } 
itcould not be executed ; but it was not re 
destroyed, orabolished. Ifthe sovere} 
yower has been opposed by an insurgent fon, 
is an absolute despot, he may wreak his yon,,. 
ance at will, as Kussia did upon Poland ang 
Austria upon Hungary. If he is a limited 
monarch, he must govern after a rebellion ». 
he did before, according to the laws of the 
realm. _If the armed opposition was moa, 
against a constitutional republic, it is ghey, 
to say that the officers or legislators of sh, 
Government have acquired from the » bellio 
a power which the constitution did yoy 
them. It is equally absurd to say thy «,. 
laws were abolished by the very war which was 
waged for their preservation. We must reyom 
ber that this Government has not been reyols 
tionized by the southern rebellion, and J ( ~ 
that it has added one particle to the power 9 
any man who holds office under the Unita, 
| States. . 
| [believe most devoutly in the Constitutiny 
framed by the fathers of the Republic, and jy 
that Union which was the result of the Conei. 
| tution. I have no faith in any other mod 
| bringing the States together. We must «jj 
| look to that Constitution and the laws for y 
justification of all we do, and every citizen may 
| still plead that he owes no obedience to mer 
arbitrary power because there is no arbitrary 
power in existence. 

I happen to reprezent a region of country 
which was once in rebellion against the U i 
States. The insurrection was put down 
superior military force. In those days, under 
the lead of Washington and Hamilton, the 
strous doctrine that as a conquered people they 
and their children had no rights under the ( 
stitution was never thought of. They submit 
| ted to the law and the law protected them. 

The people of the South have submitted t 
the authority and Government of the United 
States. What is that Government? ‘The Con- 
stitution and laws. But our radical friends say 


ECA se 
pealed, 
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a 
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ya 


| dominant party in this House and the Senate. 
Did secession destroy the Union? Certainly 
not, for secession was a nullity. Did the war 
which we carried on to enforce the laws destroy 
| the obligation of the laws? A _ secessionist 
| might say so, but in the eyes of a Union man 
| there can be nothing more absurd or disloyal. 
Where, then, is the authority to govern without 
‘jaw? It will not be pretended that there isa 
divine right. We must come back, then, to the 
fundamental law, which is the true source of a1 
power, and the true standard of duty for all the 
people who are under our jurisdiction. 
The committee on reconstruction has pro- 
osed anamendment to the Constitution exciud 
ing from the basis of representation all persons 
denied the franchise on account of race or coor. 
This proposition strikes at the Constitution 1! 
most vital particular, and has many advocates 
without much consideration. The whole ques 
tion of representation was settled by our fathers 
with great difficulty, after a most careful and 
matured deliberation. It is unwise to disturb 
it. The policy of amendment once introduced 
will not stop with curtailing the representation 
of the southern States. Under the Const 
tion all legislative powers consist of a Sena'’ 
and House of Representatives, the legislative 
yowers of the Senate being equal to that of (e 
os In addition to this the Senate 1s 4 pa™ 
of the treaty-making and appointing power. 
it is intended thatrepresentation shall be based 
upon numbers, then we must remodel that part 
| of the Constitution which gives to New England 
| an] several of the new States a-voice so largely 
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1866. 
disproportionate to their population. The six 
New England States, with a poptlation less than 
New York, and but little greater than Pennsyl- 
7 have twelve Senators, while each of the 


vyania, ve . . . 
latter have but two. With this disproportion- 
Laur _ 


at power 


* she Government to her own advantage, in 
or vue . ° . . * . | 
the navigation laws, in the fisheries, and in | 
he navigt 


the protective policy. The great agricultural 
he prot : 

interests 
States sit nae : 
around the Gulf of Mexico, have been 


and - een | 
eolied by her for more than fifty years. The || 
Lone’ . ° ° ~ « 

instinets of empire stimulated by the example | 
’omondment will arouse this interest to cir- 
or amet 


cumseribe & power so full of exaction and pro- 
hibition. Such reform would readily commend 
‘tself to the judgment as well as the passions 
of men, and soon become an element of party 
warfare. ( ‘ : ' 
hand of innovation on this part of the Consti- 


tuuion. 





confiscating the lands of the South and parcel- 
ing them out among negroes and adventurers, 
has for its object the extermination of the pres- 
ent gen ; 
the barbarous animus of that most impractica- 
e party. They would adopt that same policy 





of irritatl » VI 
aud James in Ireland, and which ‘has been 


the present hour. 
It is not the 
keep it pressed upon the minds of the South 
that they are subject toa galling yoke. Neither 
is it right. 
have once given in their adhesion to the Gov- 
ernment are as much freemen, as much en- 
titled to protection in the rights of self-govern- 
ment, as any portion of the North. There is 
a broad distinction between power and right, 
1d while the Government possesses the power 








t principles of democracy and republican- 
n wnieh constitute the basis of our system. 


; a plain violation of these to force upon the | 


South any modification of her social condition, 
litieal status not sanctioned by her peo- 
ple through their law-making assemblies. 


Such a policy may drive a people to despair, 





may prepare the fuel for lighting anew the | 
of insurrection; but will never generate | 


flames 
love for the Government which thus seeks to 
oppress them, ‘True statesmanship will not 
attempt to succeed by such means. A strict 
regard for justice, abatement of extreme pre- 
tensions; asteady effort to show the South that 
the war was not waged out of hatred to her peo- 
ple, but only for the preservation of the na- 
tional territory unfractured; a careful regard 
for her interests in common with those of the 


other States, these, I believe, are the only | 
means which will ever succeed in obliterating 


the silent but corroding memories of errors, 
wrongs, and sufferings; of effacing the deep 
scars of cwil bloodshed and warming the es- 
tranged hearts of our countrymen toward a com- 
mon Government once more 


a strong Government, and her readiness to re- 
sent the imagined injury inflicted upon her by 


the neutrality of the European Powers, should 
be wisely taken advantage of to revive and rivet | 


the Union feeling. 

Weask indemnity from England for the rav- 
agesof anglo-rebel cruisers. We protest against 
the establishment of a monarchy on the ruins of 
the Mexican republic, and we are anxious to 
preserve the national faith and lessen the evils 


ofa redundantcurrency. A cordial reunion of || 
the States will do more to settle our foreign || 


complications than ‘‘an army with banners.” 


t would stimulate a revival of our industrial | 
pursuits and divert into new channels a portion || 


of our paper issues. It would encourage a 
speedy and active cultivation of the lands of the 
South, add largely to the public revenue, and 
erease the basis of security for the payment 
of the public debt. Who can hesitate to eotip- 


erate for such a purpose—to restore the Union, | 


THE 


New England has shaped the policy | 


of the country, and especially of those || 
uate in the valley of the Mississippi || 


Be eareful, then, how you lay the | 


rhe idea of a certain class of politicians, of | 


ration of southern whites, and shows | 


‘| only of heart-burning and discontent to || 


policy of the Government to | 


The people of the South when they | 


|| times the true policy. 
hould exercise it in subordination to those || 


| citizens with too great a power, 


The expressed || 


lintae at : | number of contiscations. 
desire of the South, if conquered, to belong to |) ; . 


to reunite a people, to reéstablish an empire of 
free Commonwealths, and make it irresistible 
and imperishable? And yet the caucus of the 
dominant party originated the joint resolution 
and the committee of fifteen, to which is com- 
mitted without debate whatever relates imme- 
diately or remotely to the restoration of the 
Union. A policy thus struck out in advance 
of the message has forestalled the action of 
Congress and virtually notified the President 
thatthe ‘ information of the state of the Union’’ 
which the Constitution requires him to give is 
immaterial and disregarded. It presumed the 
States in which insurrection lately prevailed to 
be no States, and, as a consequence, that all his 
acts looking to their restoration were simple 
usurpations. 

In the rise and progress of this war we have 
seen a frightful display of the wild and reckless 
passions of our nature, manifesting itself in pro- 
scription, confiscation, and an utter disregard 
of the rights of person and property, of free- 
dom of speech and publication, and of trial by 
jury. If we look back to the instructive records 
of that Commonwealth which was the greatest 
which preceded our own, we find that when 
once a faction which dominated resorted to pro- 
scription and the gratification of malignant 


y || passion this was the natural excuse for the 
ion which was attempted by Elizabeth | 


opposite faction, on succeeding to power, of 
retaliating the same abuses. Sylla was the 
leader in this sanguinary policy. Then it was 
freely resorted to by Mariusand by Cinna. Even 
Cicero, with all his high-toned principles, de- 


| scended to this abuse in the punishment, with- 


out law, of the Catilinian conspirators. <A 
reaction was the natural consequence. The in- 


fliction of punishment contrary to law excited 


a sympathy with the vicious, and Cicero him- 


self was soon asufferer by the same code. The |! 


event proved the wisdom of Julius Cesar, who 
in the Senate counseled moderation as at all 
It does not detract from 
the value of Czsar’s counsel that he was him- 
self assassinated in turn—for corruption had 
become too general and deep seated to admit of 
any but a forcible remedy—and that through 


|| such a horrible highway of blood the republic 


became merged in the empire. May we not 
ask, do these extra-constitutional and unlawful 
acts upon the part of our rulers mark the steps 
of a like progress on our part toward the repose 
of absolutism? 

Would it not be far better in this condition 
of things to repeal this sweeping and revolu- 
tionary confiscation law? For, what is the end 
and object of that act? If it is a punishment, 
then I am fortified by the opinion of Montes- 
quieu, that all such ,:punishments are unwise. 
‘The following is the language which he uses in 
his Spirit of Laws: 

**As soon as a republic 
tion of those who wanted to subvert it, there should 
be an end of examples, punishments, and even of 
rewards, : 

“Great punishments, and consequently great 
changes, cannot take place without investing some 
Lt is the refore more 
advisable in this case to exceed in lenity than in se- 
verity; to banish but few rather than many; and to 
leave them their estates rather than to make a great 
Under pretense of reveng- 
ing the republic’s cause, the avengers would establish 
tyranny. The business is not to destroy the rebel, but 


|| the rebellion. They ought to return as quick as pos- 
sible into the usual track of government, in which 
| every one is protected by the laws, and no one op- 


pressed.”’ 


We must remember that in the struggle 


| through which we have passed a million of our 


seople have been slain, and among others the 
Vashingtons, Marshalls, and Monroes; and that 
Virginia has been desolated and dismembered. 
It was this same Virginia that, in the struggle 
of 1776, marched to the relief of Massachusetts. 
In that eventful conflict she was to Massachu- 
setts as the shield of Achilles to the Greeks. 
She furnished the author of the Declaration 
and the leader of the continental army which 
carried the Revolution to success, and after- 


| ward the statesmen who laid the foundation 
| of the Government. 


The Republican party has accomplished its 
mission, which was the abolition of slavery. 


| For the rest there is no longer any bond of | 
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union 


has compassed the destruc- 


ne 


a members. The numerous 
propositions to amend the Constitution are but 
the signals of distress, while the despairing cry 
is heard from every portal. The Democracy 
have no changes to make. Their principles 
are identical with the prosperity of the country, 
and are as perpetual as the Government itself. 
They have only to adhere to those principles, 
in the breadth and vigor with which they were 
thus announced in Mr. Jefferson's inaugural: 

“Equal and exact justice to all men, of whatever 
state or persuasion, religious or political; peace, 
commerce, and honest friendship with all nations, 
entangling alliances with none; the support of the 
State governments in all their rights, as the most 
competent administrators of our domestic concerns, 
and the surest bulwarks against anti-republican tend- 
encies; the preservation of the General Government 
in its whole constitutional vigor, as the sheet-anchor 
of our peace at home and safety abroad; a jealons 
care of the rights of clection by the people, a mild 
and safe corrective of abuses which are lopped by the 
sword of revolution, when peaceable remedies are 
unprovided; absolute acquiescence in the decisions 
of the majority, the vital principle of republics, from 
which is no appeal but to force, the vital prineiple 
and immediate parent of despotism; a well-disei- 
plined militia, our best reliance in peace, and for the 
first moments of war, till regulars may relieve them; 
the supremacy of the cis il over the military author- 
ity; economy in the public expense, that labor may 
be lightly burdened; the honest payment of our debts, 
and sacred preservation of the public faith; eneour 
agement of agriculture, and of commerce as its hand- 
maid; the dilusion of information, and arraignment 
of all abuses at the bar of the public reason; freedom 
of religion, freedom of the press, and freedom of per- 
son, under the protection of the habeas corpus; and 
trial by juries impartially selected.” 

l'hese, Mr. Speaker, are the immutable prin- 
ciples of eternal justice, and must be recog- 
nized as the governing law of our race. The 
disorganization of society induced by the late 
struggle, and the demoralizing spirit of plun- 
der which is abroad in the land, may for a time 
retard their adoption, but their full and general 
recognition cannot long be delayed. In the 
language of Henry Clay, ‘‘truth is inevitable 
and public justice certain.” 

In restoring to order the scattered parts of 
a Government and people returning to peace 
after a terrible civil war, the principles of jus- 
tice must be preserved. With a just sense of 
right, and with comprehensive view, we must 
not only forget the past, but we must, by an 
equal distribution of the benefits as well as the 
burdens of Government, make it the interest 
of all sections to uphold and defend it. Such 
interest is the great regulating principle, the 
true bond of Union; the cohesive power that 
holds Governments together, and makes a na- 
tion truly great and prosperous. Fora timethe 
southern States may be denied the privileges 
of a reunion, and of a representation on this 
floor; the writ of habeas corpus may be sus- 
pended ; arbitrary arrests may be renewed ; mil- 
itary commissions continued ; and the ery of an 
unbridled fanaticism heard over the voice of 
struggling justice ; butso certainly as the waters 
find their level, or the magnet points to the 
pole, will that spirit of liberty and independence 
which the Almighty blew into our nostrils with 





among its 


| the breath of life conduct our principles to final 


triumph. 

Mr. TAYLOR. Mr. Speaker, I desire to urge 
a few objections to the bill now before us, which 
I deem pertinent, and which I think should have 
some influence in the final action of this House. 
It is a measure intended to affect specially and 
beneficially a large number of our people, and 


| will, in its operations, concern and affect imme- 


diately and remotely the whole community. 
Before proceeding further, I will here state that 
my remarks will be upon the bill as it eame from 
the Senate. A few amendments have been re- 
ported by the committee which do not materi- 
ally change any of its features, or involve any 


| principle in it, but have reference mainly to 
| detail. 


In opposing this bill, I want it distinctly un- 
derstood that it is not because I think the Gen- 
eral Government should not, and ought not, to 
render a certain amount of aid and assistance 
to the unfortunate class which the friends of 
this bill propose to render. Itis because, to my 
mind, the object attempted to be reached is 


| sought for in a most extravagant and loose way, 


and because I think the same result can be at- 
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ive in a wore direct and economical manner. 
That this helpless class of persons need, for a 
time at least, the sure and proteeting aid of the 
General Government, and not be left to the ill- 
advised and fitful efforts of the well-intentioned 
benevolence of individuals, no one, it seems to 
mec, can for a moment doubt. 

At the last session of the Thirty-Lighth Con- 


gress a bill was passed creating the present | 


}'reedmen’s Bureau. At that time the military, 


to whom were intrusted the care and protection | 


of the freedmen, were so actively engaged in 
their operations in the field that but little time 
could be devoted to the interest of the freed- 
men; hence a necessity arose for the bureau. 
But a great change has taken place since that 
time. Peace now, through the well-directed 
efforts of our able and patriotic leaders, per- 
vades the whole land, and the military is now 
in a condition to assume the charge which it 
was advisable a year ago to relieve it from. 
My first objection to this bill is, that it pro- 
poses to enlarge the powers of the bureau, and 


to extend the theater of its operations; and why | 


these increased powers | am at a loss to under- 
stand. 

in neither the reports of General Grant nor 
General Howard do I find that it is asked; and 
the impression made upon my mind from a care- 


ful reading of those able reports was that if 


any further legislation were needed on this sub- 
ject it should have been to contract its powers, 
and not to increase them. 

The first section of this bill proposes to ex- 
tend the jurisdiction of the Bureau of Freedmen 
in all parts of the United States, which is to be 
interpreted to mean, as | take it from what fol- 
lows, that the President may divide the whole 
United States into twelve districts, and ap- 
point assistant commissioners for such districts, 
and agents in every county and parish in the 
country. 

The osepnaies which will be given to this 
provision by the friends of this measure I sup- 
pose will be that it was necessary to make the 
act general, that the operations of the bureau 
might be extended into the States of Delaware, 
Maryland, Kentucky, and Missouri, or parts of 
them. If that be the explanation, why not limit 
the operations of the bureau to the eleven re- 
bellious States and the States named? I do not 
suppose that it will be claimed that there is a 
necessity for extending the operations of the 
bureau beyond the States which I have named, 
nor do I suppose that it is so intended ; yet at the 
discretion of the President, in addition to the 
Commissioners and assistant commissioners, 
two thousand and sixty-four agents and four 
thousand one hundred and twenty-eight clerks, 
may be appointed at an expense of $8,046,600 
to the Government. Suchathing I ean hardly 
think is contemplated at this time, nor can I 
believe that it would be permitted by the pres- 
ent. Executive. 

But as tue bureau is continued indefinitely, 
or antil otherwise provided by law, an unseru- 
pains President, for party purposes, has it in 
1is power at any time to pension on the Gov- 
ernment this large number of persons at the 
ee of the nation. 

This, Mr. Speaker, whatever others may 
think of it, I denominate loose legislation. —~ 

Mr. Speaker, this act discriminates and favors 
one class at the expense of another; or in other 
words, its benefits and immunities are special, 
and not general, 

The Freedmen’s Bureau was established os- 
tensibly for the aid and protection of refugees 
and freedmen. At the time the bureau was 
created there was a large class of refugees, or 
persons, both white and black, who were very 
praperiy denominated refugees; persons who 
iad escaped and broke through the enemy’s 
lines into our own for safety. But now, since 
the war has ceased, the term ‘‘refugees’’ ceases 
to describe any class of persons among us. That 
class of persons which the word refugees was 
descriptive of have now returned to their homes ; 

and the great change wrought by the termina- 
tion of the warn the circumstances and con- 


tained with as much certainty, and be as effect- | 








ec EE 


dition of that class of. persons leaves the name 
refugee without a meaning, as in its original 
application, therefore obsolete and inapplica- 
ble in describing any class of persons now hav- 
ing a habitation within the United States. 
Now, according to my understanding of the 
meaning of the name refugee as it is used in 
the bill creating the bureau and the bill now 
before us, the present proposed legislation is 
solely and entirely for the freedmen, and to the 
| exclusion of all other persons, whether white or 
black, be their circumstances what they may. 
This, sir, is what I call class legislation— 
legislation for a particular class of the blacks to 
the exclusion of all whites, and all blacks who 


| in being deprived of the benefits and immuni- 


ties extended by this bill will have cause to think 
it a misfortune to have been free. 

Such partial legislation, Mr. Speaker, cannot 
be lasting; it seems to me to be in opposition 
to the plain spirit pervading nearly every sec- 
tion of the Constitution that congressional legis- 
lation should in its operation affect all alike. 

No special and discriminating legislation that 
I am aware of has yet in this Republic stood 


1 the test of time, nor do I believe that it ought 


or will; and I warn the gentlemen in their zeal 
to elevate and ameliorate the condition of the 
freedmen not to allow this bill to pass regard- 
less of the great principle, equality before the 
law, about which so much has been said during 
the past four years. 

In my opinion if they do, the aid which they 
will render can only be temporary and not per- 
manent, and in the reaction which is sure to fol- 
low, the injury and harm which will fall upon 
the head of the poor black will be greater than 
the present and temporary good afforded. 

It is said that it is a characteristic of zealots 

and fanatics to carry things toextremes. Many 
_ persons in our community have been proclaim- 
| ing equality before the law so long, taking their 
/ text from the institution of slavery, that now 


| there is an opportunity to establish so desirable 


a principle in our Government, that perhaps it 
would be well to stop and consider whether or 
| not by passing this bill in its present shape we 
| shall not overleap the mark and land on the 
other side, and before we are aware of it, not 
_have the freedmen equal before the law, but 
| superior. 

It seems to me, Mr. Speaker, that this idea is 
worthy of some consideration, and | commend 
it to those who are really desirous of benefiting 
the freedmen permanently and substantially. 

Now, Mr. Speaker, I desire to call the atten- 
tion of the House to the cost of this bureau for 
one year. In doing sol will first show what it 
might cost if the President should in his dis- 
cretion use to the full limit the authority and 
power given him by the provisions of this bill. 

The bill provides in its first section that the 
President may divide the section of country 
containing refugees and freedmen into districts, 
each containing one or more States, not to ex- 
ceed twelve in number. Under this wide and 
comprehensive discretion I see no difficulty in 
the way of the President dividing the whole 
United States into twelve districts. 

Again, in the second section it is provided: 

That the Commissioner, with the approval of the 
President, may divide each district into a number of 
sub-districts not to exceed the number of counties or 
»arishes in such district, and shall assign to each sub- 

istrict at least one agent, who shall receive a salary 
notexceeding $1,500; and each agent of a sub-district 
may employ two clerks of the first class. 

Now, supposing the President should, in the 
exercise of his discretion given to him by this 
bill, appoint all the officers that the bill will 
allow him to appoint and from civil life, the fol- 
lowing will show the cost to which the Govern- 
ment would be subjected: 








Salary of Commissioner for one year............ $3,000 

Saiary of twelve assistant commissioners for 
eatin cheatin aannisieninerd ee Rthatinh 8 tie * 30,000 

Salary of clerks to Commissioner for one 
xoar ebedhth~ idly eee cobs bactnn bbe trseash Sheveb 15,300 

Salary of clerks to assistant commissioners 
fasta Ren tere aia 91,200 
| Salary of agents in 2,064 counties. 3,096,000 
4,953,600 





| Salary of clerks to agemts...................c00.ccseee 
| Total salarios alome,..........c:cssecsosseneeceee $9,199,100 
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| Statement of salaries of Commissioner, assistant Catia 
sioners, agents, and clerks, - 
Commmabtt emmette. iiss tatiti vs bicnsice diitsbiciciicces @ 
| Assistant COMMISSIONCS.......0.. ccs cess, ae 
| Agents, free States..........0-ee sien 
Agents, former slave States..." 1s6r Ie 
| Agents’ clerks, free States.....00......... ve 2 yo% 00 
Agents’ clerks, former slave States 1 aor ae 
| Commissioner’s clerks..........ccceseee. _ isan 
| Assistant commissioners’ clerks...” 91%) 
t Siemeate 
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Now, sir, there have been about three million 
five hundred thousand slaves liberated by the 
amendment to the Constitution; say that one 
tenth of the whole number; which I think 4 
small estimate, should require aid in the way 
of clothing, food, medicines, and transport# 
tion, at a cost of fifty dollars per head. 


This would increase the expense............-. $17,500, 
Add tothisthe estimate of General Howard 












for the following expenditures for the 

fiscal year commencing January 1, 1866: om 
For stationery and printing.............e.+s+ 63 4 

or quarters and fuel.......... Sediiihitcheasliinlbaien A 

‘or school superintendents.............0--.--+++ 21. 
Sites for school-houses and asylums..........-- 3,000, ( ; 
CR scit-insosctenense ak canirnn tat v tosis 18, 004 

And we have a grand total of................- $28,307,000 


T have no idea that it is contemplated for 
moment to extend the operations of the burest 
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very great injustice to the class named, besides 
denying to them what I conceive to be an 
obvious right. 

The Navy Department, some time in July, 
1865, in reference to the gunboat service on our 
western rivers, directed that officers should be 
allowed one month’s leave for each year of ser 
viee, and it was the expectation of the pilot 
engaged in that that they would be 
treated as officers, and receive 
the same leave. But the law was otherwise con- 
strued by the Secretary of the Navy, and I do 
not now question the legal propriety of that 
deci ion. The pilot . however, appeal to the 
Giovernment to be plac d upon as tavorable a 
as other officers in 


ervice 


footing in that one re peet 
the same service. 

The kind of service rendered by them was 
fully as onerous, important, and responsible as 
that performe d by any oflicers of subordinate 
ranks in the western naval service. Their ca 
pacity to render that service with efliciency and 
safety to the Government was the result of long 
years of patient labor and observation. It was 
not acquired in a day, and in the conduct of the 
vast commerce of the western rivers, piloting 
is justly esteemed a calling of great importance 
and respectability. It will surely not be pre- 
tended that they were subjected to any less dan- 
ger in the discharge of their important duties 
than the oflicers of the boats they were piloting. 
They were exposed, in a greater degree, than 


any oflicer of the boats to the deadly aim of 


the rebel sharpshooters who infested the banks 
They were 
liable at almost any moment to become the 
of unseen Their positions 
denied them the ability or right to guard their 
own safety, and compelled them to be mindful 
only of the security of their vessels against the 
dangers of the rivers, and often under circum- 


of the rivers they were piloting. 


victim enemies, 


stances demanding the very highest degree of 


self-possession and bravery. 

Vhey received tor their services $250 per 
month, and rations worth thirty cents per day. 
It cost them but little if any less than one dol- 
lar per day to live. Inthe merchant service, 
f am informed by several pilots of the highest 
credibility, they could at the same time have 
gotten from $500 to per month, with 
boarding. ‘These facts alone sufliciently explain 
any reluctance that any of them may have man- 
ifested to leaving the merchant service for the 

rvice, But a large majority of them 
entered the latter service voluntarily, and con- 
tinued in it until the close of the war. 7 
will certainly learn with surprise, ‘‘that so far 
from having been injuriously affected by the 
war, their business was generally increased, and 
in many instances they have been materially 
benefited.”’ 


S750 


| 
naval Se 


the benefit of 


They | 


But I should not have felt disposed to ask any | 


further attention to this subject now if it were 
not made my duty to do so by the reflection 
which is contained in the report of the commit- 
tee against the loyalty ce 

pilots ° . 
the remarks of the committee do them great 
wrong in these particulars. If they have any 
foundation in fact to sustain them, they must 
rest upon the merest individual instances, and 


’ patriotism of the | 
1 respectfully but earnestly protest that | 


certainly do not justify reflections affecting so | 


injuriously a whole class. So faras 1 know the 
pilots to be benefited by the desired legislation 
in this case, not one of them resides in a State 
lately in rebellion. 


| ally those who desire to speak. 


And as to the we as a | 


class, I esteem it alike a pleasure and a duty to | 


assure the House, upon my general knowledge | 


of their character, derived froma long residence 
near the falls of the Ohio river, that there ecan- 
not be found in the country any class of men 
more unequivocally loyal, patriotic, and gallant 
in their fidelity to our country and Government. 
As a fitting and somewhat authoritative answer 
to these retlections of the honorable committee, 
T ask attention to the opinion of Rear Admiral 


David D. Porter, as I read it from the report of 


that officer to the Secretary of the Navy, under 
date of April 14, 1864, at page 522 of Message 
and Documents, Navy Department, 1864-65: 


shown a good deal of bravery and patriotism, and 
who have seldom met with any notice from those 
whose duty it is to report such matters. I speak of 
the pilots on the western waters. Without any hope 
of future reward, through fame or in a pecuniary 
way, they enter into the business of piloting the trans- 
ports through dangers that would make a faint 

hearted man quail. Occupying the most exposed po- 
sitions, a fair mark for a sharpshooter, they are con- 
tinually fired at, and often hit, without so much as 
a mention being made of their gallantry. On this 
expedition they have been much exposed, and have 
shown great gallantry in managing their vessels while 
under fire in this,tothem, unknownriver. [beg leave 
to pay this small tribute to their bravery and zeal, 
and I must say, as a class, | never knew a braver set 
of men.” 

This report was written upon the flag-ship 
Cricket, Mississippi squadron, off Grand Ecore, 
Louisiana, ‘ 

I now move the reference to the Committee 
on Military Affairs. 

No objection being made, leave was granted, 
and the report was taken from the table, and 
referred to the Committee on Military Affairs. 

CONTESTED SEAT. 

Mr. BROOKS. I rise to a question of priv- 
ilege. I ask that the papers now in possession 
of the Clerk relating to the contested case of 
Dodge vs. Brooks be ordered to be printed. 

The SPEAKER. The committee has power 
to order them printed. They will be taken from 
the files of the Clerk and referred to the Com- 
mittee of Elections. 

CLEMENT REEVES. 

Mr. NICHOLSON, by unanimous consent, 

submitted the following resolution ; which was 


read, considered, and agreed to: || 


Resolved, That the Secretary of War be, and is 
hereby, instructed to communicate to this Hlouse any 
information in his possession relative to the seizure 
of a certain piece of land onthe Delaware river, near 
Delaware City, Neweastle county, in the State of Del- | 
aware, the property of Clement Reeves, and the erec- 
tion thereon of fortifications; whether the same is 
still held, and whether the said Clement Reeves has 
received any and what compensation for such seizure 
and occupation. 


HOLDING AN EVENING SESSION. 
Mr. WILLIAMS. I move to reconsider the 
vote by which the House ordered an evening | 
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session to be held to-night. | 


The SPEAKER. The Chair may be permit- 
ted to say that such a reconsideration could 
hardly be regarded as keeping good faith to the 
House, and to those members who have left the 
Hall with the express understanding that there 
will be an evening session. ‘The Chair is in- 
formed that there are several gentlemen who 
desire to speak to-night. 

Mr. WILLIAMS. My understanding is dif- 
ferent from that expressed by the Chair, and 
therefore it was that I submitted the motion to 
reconsider. 

Mr. HUBBELL, of Ohio. Asthe Chair has 
remarked that it would hardly be keeping good | 
faith toward members for the House now to re- 
consider the order for an evening session, I de- 
sire to make a suggestion on the question of good 
faith. The House orders an evening session ; 
yet when the evening comes there is nobody 
here but the pagesand a few gentlemen, gener- 
Now, I would 
like to ask the Chair if that is keeping good faith 
on the part of members toward those who may 
have consented to occupy the evening rather 
than the day time for their own speaking. 

TheSPEAKER. Thegentleman from Ohio | 


(Mr. Hvppetv] obtained the floor on Saturday |) 


last, but declined to speak then. The Chair has 
ositive information that the gentleman from 
Ponemtenin [Mr. Ke.iey,] and the gentle- 
man from Indiana, [Mr. StitLwe.t,] desire to 
speak this evening. And the Chair will, at the 
risk of the censure of the House, decide that 
the House having by unanimous consent ordered | 
that there shall be an evening session, for de- 
bate only upon the President's annual message, 
when the Roce shall be ready to adjourn this 
afternoon it must be with the view of having a 
session to-night at half past seven o'clock. 
Mr. BROOKS.  Itis of high importance that 
members of the House should be educated to 


|| the point of remaining here until the close of | ; this 
“There is a class of men who have during thiswar || the day's session. We passed a law here the || state that I do not speak for any side of t 


: ante’ 
| now pending before Congress, I shall exp!" 
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other day when only six members we 
And I think the best way is to edue 
up to their duty of remaining here. and ther, 
keeping good faith to the House and the ~ 


re press ¢ 
ate mem} 


Coun. 
try. : 
Mr. ELIOT. Is there a quorum now yp 
ent? pree- 
The SPEAKER. There is not. And 


Chair would hold that the motion to reconside, 
would fail from the want of a quorum, nee 

Mr. HUBBELL, of Ohio. The Chaiy ,) 
served a moment ago that the gentleman. “om 
Ohio—myself—obtained the floor on Saturd : 
last, but declined to speak at that time, |, ¥ 
obtain the floor, but it was late in the day's « - 
sion; and at the request of members [ on, 
way to a motion to adjourn. — It was not tha: | 
declined to speak, for I was willing to go on: bus 
| yielded the floor at the request of others, |; 
was no fault of mine that I did not speak the, 
[ am willing to yield the floor to-night +, 


to the 
gentleman from Pennsylvania, [ Mr. Drysso, } 
The SPEAKER, That gentleman is ot pow 


present. ‘The Chair was informed by the 
tleman from Pennsylvania [Mr. Ketrey nt ' 
he would certainly be here this evening and |e 
ready tospeak. ‘he Chair only desires to carry 
out the order of the House. ; 

The motion to reconsider the order of th 
House foran evening session was not pressed to 
a vote. 

TAX ON RATLROAD COUPONS, 


Mr. KERR, by unanimous consent, submi 
ted the folk wing preamble and resolution; whi 
were read, considered, and agreed to: 

Whereas the internal revenue law, as it is noweon- 
strued, requires all railroad companies to pay t 
Government a revenue tax of five percent. on all eoy 
pons due from said companies to the holders oftheir 
bonds, whether the companies are able to pay th 
bonds themselves or not; and whereas it is manifest|y 
unjust to require the payment of such tax when the 
companies are unable to pay the coupons themselyes 
Therefore, 

Resolved, That the Committee of Ways and Mi 
be instructed to consider the propriety of so chang 
the law as to make such tax payable only when | 
coupons themselves are paid by such companies to the 
holders of the same, and to report by bill or otherwise, 


W.G,. RAYMOND AND OTHERS. 


Mr. WINDOM, by unanimous consent, intr 
duced a bill for the relief of W. G. Raymor 
and the heirs of J. D. Turner, deceased; wh 
was read a first and seeond time, and referred 
to the Committee of Claims. 

And then, on motion of Mr. POMEROY, (at 
four o'clock and twenty-five minutes p. m., 
the House took a recess until seven and a half 


|| o'clock p. m. 


EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., (Mr. GRriInNELL eccupying the 
chair as Speaker pro tempore,) and resumed as 
in Committee of the Whole on the state of the 
Union the consideration of the President's 
annual message. " 

AMENDING THE CONSTITUTION. 

Mr. DENISON... Mr. Chairman, I voted a 
few days since against a-proposition to amend 
the Constitution of the United States in such 
manner as to prevent any State from levying 
taxes to pay debts contracted in carrying on te 
rebellion ; andas my vote was different from that 
of allthe Democrats of my own State, and mos! 
of the Democrats of the House, I have desired 
this opportunity to explain, not the vote, bu 
the reasons for the vete, as a mark of respec 
for the opjpions of my colleagues and the thres 
hundred and fifty thousand Democratic votes 
in my own State, whose interests and opinions 
we are presumed, in some manner, to repr 
sent; and as I intend to givethe same vote upo" 
some twenty-five or thirty similar proposition 


} 


my views of the power to amend the Federal 
Constitution more fully on that account. nt 
yet I am not unmindful of the fact that one W 
proposes at this day to discuss the powe! 
amend the Constitution must appear like one 


repeating a tale twice told. And ! further 
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F this 


arty of men, not even for my 
>that no one S ( 
( s | may utter exce] mys 


in t ; Ho ind under the pri 

pre vious anuibon passed withou 
hout consideration, 
ry and indecent haste, considering 
nower which it proposes to transier 
States to the Federal Government and 
al courts. Und } 
Covernment would have the power and 
ity of 


> ] + + 
rthis amendment the 


to inquire into the constitutions 


\ eyied lt 


to repair a township bridge; to 
tween the State and its tax-payer, and 
nt nd the eolle Cc ting and disbursi rof al 
a State lest the debts paid mav have 
ynitrat ted in carrying on the rel 

x levi land collected for a lawful p 

t be diverted after it had reached 

rv and it would then he a most i] ‘ 
employment for the Supreme Court to 
State to refund to the citi 


rlv collected > Imnronerly nad 
veriy collected or lmproperi! pala 


rr? 
rol 
i 


only good which I can see in this very 
ing in the organic law of this nation, 
upreme Court would not be 

want of business, and its judge 
» to travel about the country mak- 


to the negroes, ar 
( ngt r the otlice of Presid 


vill be found te be impracticable and 


Nor would I desire that the Federal Govern- 
any State government should assume 

_ or levy taxes upon the citizen to pay, 
tracted in carrying on the rebellion. 

God k1 ws we have debts enough of our own to 
Nor m8 L know of but one class of men 
at the Federal Government “ee 
the debts of the conteder 
Stat es, and that embraces the extrem« 
nists, or that class of men who claim 
such States were alien enemies, and art 
conquere d provinces, for they well know 
such, the 
ir burdens upon them; that if they are 
ful in thus holding, they must, ac cording 
aw of nations, pay theirdebts. 4 And t hey 
know, that in pursuance of this 

led principle of international law, Grea 
nis even now gathering up her accounts 
ke a demand upon ou 
if the debts of the confederacy, 
if the theory of the Radicals be true, sh« 
make you paythem. But lam not 
snake: del ts, nor in favor of so treatin 


1 


conqueror takes the provinees 


r Government for 


me nt 


Willing 
m as to nate the Federal Government in 
manner liable for them. Nor is it 
sary to alter the Constitution to meet this end, 
 f already being provided i the Su 


neces- 


u 
preme Court for the express purpose, and 
wi ch Wo ild most assuredly decide against the 
payment of any such debt. 

But, sir, I have other reasons for my vote, 
{tomy mind higher considerations than can 
se from taxes or debts in any form. It will 
( eeeved that the proposed amendment is 
give the Federal Government the power and 
e1 rht to dictate to sovereign States the debts 
ich they shall not pay. This is avery extraor- 
lary power to place in the Federal Constitu- 
tocompel States to repudiate debts, acourse 
which States, like individuals, are sufficiently 
prone to follow without the excuse which you 
se tofurnish. And this may be the wrong 
ine to set the example of re pudiation, until we 
e our own vast debt provide d for. meog Year 
wothirds of this Hous » appear to have no doul 
I the polie y or the power to m: ake so great a 
shang re in the organic law of this nation. I 
deny the poliey, and very much doubt the power, 
even though you hang upon your 


proposal the 
B V le “4 ing at our 


S words ~~ be | debt.’ 


_ 
Will be seen that you have one proposi 

7 “<)> + © lL . ‘ ‘ . 
) grant the right of suffrage to certain 


‘Oo 


gro soldiers who served i n the war, another 


‘0 tant certain lands in pursuance of some 


military order of one General Hunte or, another | 
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the richt to 1 thon oo . 
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or they \ li have ¢ i t a i} ve v i }) | ere were 
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l I PO en { » tal i . \ L be th ( 1 not exist 
lL i t to them V¢ 1a 1@ WI p lt >the ( { tion ne that we must 
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d Cir e! heir} | I were l | w I Ss y ved, i a 1 ( mot thre 
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this Government up to this hour. The negro ||} benefit the reservation was made. 
was enslaved and the J i 1! s; been mover Any pe mmayit t po on of his estate 
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} 1 } ] 1 1 ° ‘ ] ] 4 Bas ) +} . 
from land to land, and we appear to have kept n the stock of a bank, and thus place that much 
° . ,- ' - . a . , . y 
him as an excuse for squandering millions of |) of his earnings under the control of the majority 
money, which we generally pl: in the hand of the stockholders or directors of such bank, 
e ° , ‘oes 1 } 1 1 1 1 , 1 ‘ a 
ol a well-organ ed band of thi , Whe and but they do not thereby ge any rngnt »col rol 
1 ; } ' 1 1° os 1 i ° Ss 
between the Treasury Vepartment ¢ 1d the it that portion ¢ his € ate which he retains ; that 
dian; and that is a most fo nate tribe wl part of his proper | to | ind is 
. 1 > at . } 1: 1 l - 
receives one tenth of the money appropriated. under his control as much as if he had no in 
° +1 ) ' } 
And y« Lwe continually hear repeated \ll men terest in the bank, ar dj ( \ pe 1 ae to 
are created equal. part with it except with his own free will. So 
Che country is now filled with latter-day saints, || 1t was competent for the States when they cre 
. : . . ; 1 . s1 
who claim that it has especk | refer e to the ated this governme ntal or; tion ca I the 


negro, and are siiitneil ante ifice theirown Gov United Stat by the Co ition, to del e 
ernment and the liberties of their own children || therein « iin powers and the right to do cer 
to make it true And yet it would be fair to || tain things, andthus place the powers delegated 
presume that the great men wh » made our sys- under the mntrol of th kederal maj if in 
tem of government understood the great truths || reserve certain other powers to be controlled by 


which they uttered and the provisions of th the people of each State, and for the exercise 


Constitution which they had established, and || and control of which they were not to be answer 


were able to apply them to the ruling of the || able to any other power. 
people. If the States did thus absolutely | uneon 
The second proposition in that instrument is ditionally reserve these power can 
that all just Governments are founded pon tl not be taken awav by two thirds of t HH use 
consent of the governed ; and based it ind three fourt! the S e than 
second proposition, the colonies no longer con the n rf t i 
senting t be governe l by Great Bi Lu which | micht have 
certain of their chartered rig | or my farm for the u t 
had been violated and disregarded, the authors cause the States never piaced 1 e reserved 


common fund of powers to be 
Their con- 


of the Declaration proclaim their third propo- in the 


powe rs 
sition, ‘“‘that these colonies are, and of right || controlled by Federal majorities. 
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dition was the same as to these reserved nowers 
after th idoption { the Constitution as befor: 


lhe peopl ( f each state constitut (| f 


ert nts | if { the id mtLion ot that I 
I t they were equally vere Aver . 
d rights aft yntion, and they « 
e taken away, ¢ nt it the ‘ ‘ 
t nile he r hve hiv nf ( 
’ ? ’ mon itho ( : ‘ “is ’ } 
lual, cannot be bound furt rer than tagrees to 
hind itself, Have the Stat | urted with their 
absolute control over tl e reserved rights by 


agreeing to the nend the lederal 
Constitution? If so, then these powers 
not reserved absolutely, but only retained until 
the Kederal majorities a repre ented by two 
third of Conerte and three fourth of the 


States may choose to transfer them, against the 


pow r to at 
were 


will of the people of a State, or 1t may be one 
fourth of the States, from the re pective state 
ie Federal Government. Thi point ought 
to be settled by the Constitution and I thir 
i We Gnd therein two provisions beatin 
amendment. Phe 


shall deem it nec ry, sl Il prop are lments to 
this Constitution, or, on the j ication of the Legis 
latures of two thirds ot the \ il States, tllealla 
convention forproy ramendments, whichin either 
case, shall be valid toall intentsand purposes, as part 
of this Constitution, when ratified by the Legislatures 
of three tourt of tl everal Stat . OF by conven 
ti mths fourths the f, as the one or the ot! 
mode ef ratification may bey posed by the Conere 
Provided, That no mendment w hich may be mack 
prior to the year ]Su8 tll in ny manner affect the 
first and fourth clau int ninth tion of the fi 
rticle: and that no State, without its consent, shall 
be deprived of its equalsuftra in the Senate.” 


And the other is the tenth amendment, and 
in the following word 


‘The powers not delegated to the I d States by 


the Constitution, nor pro l by itto the State 
are reserved to the Stat respectively, or to the peo 
ple.”’ 

, - ? 

The lenth amendn f é // fy) of 7 
. ’ 
tlatian uy} a’ th ‘ rit and ; f 


j as ! ; 
take any power by The power to 
he exercised must be clearly expressed in the 
Constitution, or we cannot uke if We ha 
in the fifth article of the Constitution the right 
to amend, for such is the word used, but net to 
make anew It would not | In amendment 
Articles of Confed on th yritten con 
{ tion of | land, o1 e law ind ¢ 1 
of It rR 
An tin nd l 1 1 therefore, he of ome 
thing wne to then ninent t must be of 
omething which we already have in the Consti 
fution oF tnt n ‘ it. bu h al Ve 
inew C itor would only be bindine 
upon Ss h State to be | nd byt 
nd Id not become a part of the Co ution 


{ 
until every State should adoptthe same. Ifone 
. it would not 
by virtue of our Constitution, be binding upon 
any, because while that in rument provided that 
vhen it should be ratified by nine States it 
should be bi = r upon the nine, it made no 
making anew Co 
nor for it wn ‘ad truction. 


en ‘for 





of the Cons it tion o the com of shia At it ihe 


powers fi 
ment, an | ! 

delegated; and that the men who made the Con- 
stitution so under l itis shown br the instru 
ment itself. The first exception to the to a 


pow rof amendment, in the fifth article. refers 

delegate d power—tl ier] toe yntrol foreign 
} : 

commerce The si nd exceptic nto the exer- 


cise of the power refers to the mat nner « if vot- 
ing by States or a method of j ‘ine business 


under the Constitution. and not a del erated 


power, \ s germane to the or rhe ral power To 
reg late forcign commer aun ami ndment 
could mare been made prohibiting tl lave 
trade before 1808, and for this reason a parti 


ular limitation upon the 
the Constitution® was necessary to guard it. 
As air in¢ident to the legislative power vested 


umendatory power of 
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te d Ste ates in prov iding 





et ls todo bu aes cahae’ Constitution, 
\ mp bie th chao Gon Gomatite. 
hy amendment in such manner as to deprive 

t equal \ tr nthe S 

t he second particul: 

found in the 1 ; 

| i tl Y that the framers of the 
Const on regvarded the amendatory power 
as applica to its delegated powers or erants 
and its methods of dé ar bi iness, and for that 
reason made the exceptions to the exercise 
of the power. These exceptions furnish the 


rule for the exercise of the power of amend- 


ment. Und r this rule you may so modify the 
Constitution by amendment in its del rat | 
nowers and methods of doing business as to 
rive j upon its own principles a more complete 


‘tion wou ld rive suffici "rent se ope 
and influe nee to the power of amt nd ment in 


the fifth artiele. It ean act epee any and all 
f the del t 1} ) rs lwo tirds of Con- 
an and three fourths of he | States may so 
change the C itution as to make the justice 
of the Supreme Court elective. They micht 
mal t} O of Pre lent to contin e for ten 
( tw . | lert powerto<« nmoney 
| th thereof, you migl oO 
nd the Co itution to get power to make 
, rroenba k’? 9 li al t nder for the paym rent 
( f « ’ —_— | oOo through all of the de 
dpowers. Buti claimed asa fair rule of 
construction, that denying the power to amend 
in two particulars admits the power in all other 


respects: and this is the correct rule, and the 


! ion so understood 
and to avoid the operation of this rule, and 








hat t] ( h ld be no implied or constructive 
ve in the Constitution, they adopted the 


tenth amendment, declaratory of its meaning, 


nam ly. that ** the powers not delegated to the 
(United States are reserved to the States re- 
acl saad me #9 
Phe tenth amendment wasin lieu of the arti- 
cle] 1 th Conted: ra ion providing for the sov- 


! 
ereienty of the States. an | was placed there for 


th ( ( purpo of ke eping the reservi d 

richts of the States from the b CORRE OF Se Ned 

eral majorities. And thi striction upon the 
thorit cope of the Constitution includes 


itsamendatory power, as well as all other pow- 

ins, 
ope of amendment is limited, it 
ditheult to ce the use of the exceptions in 
the proviso, or in what manner the restriction 
»the power of amendment in the fifth 


rtiols Tl aryie ndate ry power of the { fifi th 
ticle inthe Constitution is as much within the 

| restriction of the tenth amendment at- 

tac] 1 1] } » other delegated powers con- 


din the organic law as it is within the two 


pecial limitations contained in the proviso; 
otherwise the power of amendment could be 


resorted to in defianes 
! 


ations, and the \ 


‘of the two special limit 
could be taken from the Con- 
ution by amendment. To assume this con- 

mild not do justice to the patriotism 
or wisdom of the great men who made and 


idopted the € nstitution for the welfare of this 


el ision W 


construetion affords abundant room and 


cope for the amendatory power of the fifth 


article to act upon and modify any and all of 


the delegated powers, and gives a clear and 
distinet office to be filled by the tenth amend- 
ment. Each provision is consistent with the 
other, and the’ Constitution consistent with 
itself. Fora period of more than seventy years 
no other 
of this power of amendment. The first ten 
mmendment ie Constitution were only 
declaratory of its meaning and in limitation 
of its power, and stand as a bill of rights for 
the citizen or a perpetual protest against any 
encroachment upon the reserved rights of the 
States or the people of the States. 


Ss to t 


y 1 


The eleventh amendment wa: propose dj 
lv 44, andis a limitation upon the judics ‘ial pewitlk 
the United States. The twelfth amendment, 


in : 1803, was a change in the mode of electing || 


use was ever attempted to be made | 
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oreserving the ewe: . 
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Electors as oenieea in the Constitution 1 
: {\ 1? 


ald be competent rtwot d rf ( 
and three fourths of the States to a) 
Klectors and provide for a dj 
people for tl » {hie eof Pre icle nt and \ 


ident byamendment; for it would be w3 
amendatory power of the fifth 
++ 2 

relates to tne detecate d powers or 

of proceeding as provided in the Coy 
\’ ‘ l 1 . 
No attempt has ever been made to ma 

ferent use of this power of : amendment 








war uprooted and overturned the found : 
all law, and substituted the wie ed pas F 
angry me nin their stead, ; 
Ifthe Oppos! ite view of this power Tis difiienen 
then there is no limit to the power of ; } 
ment excepting the disere tion of two t) f 
Congress and three fourt is of the Sta ' 
renders the tenth amendment of the ( ‘ 
tion without fore ‘eormeaning. This; . 
speaks ofdelegated powers. Whatar | 
powe rs? Ten mploy an agent to buy m 
he acts under delegated power. ‘T| 
power is with me, and he mu tact ace , 
hig poweror heacts w ments autre 1} 
v1 fen also peaks of ‘ved ic a, ! 
areserved right taken away eben: the ¢ 
of the party for whose benefit the reser ; 
made! Was ever such aricht ealleda rv 
right? A person may sell his farm and 
the minerals under the same with they 
remove them, or he may sell the mine 





reserve the farm. — | oe - 
whic h ho one ¢ ver di nibted. 
millions of property in my con inty aio 1c. \ 
would the owners of those rich coal m 

of reserved rights if told that they conk 1] 

from them without their consent? And) ! 
ignore their title by the construction whicl 
adopt to take reserved owers from he _ g 
tothe lederal Government. Your Nn) 

would enable you so to ame¢ nd the Con 


as to strike from the fifth article the w 


thirds and three fourths. and substitute the 
majority; m 
rometer to measure the Ups a 
and worthless. The same 
enable you toe -ontrol the gathe ring of tay 
a State would enable you to remove fi 
Constitution the injunction that you sha 
anty to each State a republican forn 
ernment, and then abolish the Legi 
the loeal or State courts, and then t! 
tself. ‘Then the American Coneress | 
what the British Parliament always ha 
omnipotent, and the Constitution becomes 
instrument of original and no long r 
gated powers. Some of the majority i 
House pitehie to talk as if there were ri 
served to the States, but they do not state 
they are nor where the rights of the States ¢ 
and those of the Federal oo nt | 
Letthem makethe point where the Con 
has. Those not di ‘leeated are reserve 
cannot be that a solemn provision of t] : 
stitution, like the tenth amendment, was } 1 
there for no purpose 

No, sir, it was by this that the framers 
Constitution intended to seal up the resem ( 
rizhts of the States, as a miser does his wealt), 


Se : oa 
aking our Constitution a1 
nd downs of 


’ 
pr ywwer wi 


beyond the reach of profane hands. It lis 
the Constitution above the filth of party p' 
ties and beyond the reach of party malice, 2 
makes it truly national; for nothing | n 


the whole nation can change it in its 
Like the heavens, which are over all, and send 
upon all the bright sunshine and showet 
‘“with the early and later rains’? fill the ear. 
with rich bounties and blessings for all. ® d 
yet is beyond the reach of all, so does t's 
place the Constitution around and over *!; 
proteeting all, and furnishing prosperity 
happiness and liberty for all, and yet is be) 


the reach of any less than all. These amen¢ 
A ie } * 

ments speak of the rights of trial, the qna!! 

tions of jurors, the right of suffrage. If then 


rights are not sacred, and sacredly rest 

the States, then we have none that are. These 
are the richest jewels of this pe ople, any one yt 
which is of more value than all the gems that 
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and fifty millions of the people of Asia, and on 
the othertot vor indre land fifty millionsof the 


busy people of Eur pe, our vast agricultural re 

ours ur unestimated mineral wealth, the 
magnitude of our rivers, and the natural wealth 
of the country they drain, the capacity of our 
people for enterprise, their ingenuity, and their 
persistence, and who withal comprehends the 
laws of political economy and social science, 


and believes that a free and educate d people will 
actical effect to great truths, smiles with 


rive Jol 


upon him who sees danger to our 





country in the complicated facts suggested. 
| have before me, Ir, 
a pamphlet, printed in London in 1677, which 
contains a panacea for all our ills, the sugges- 
tion 
our own and other nations, will, ifapplied to our 
resource bring it peace and pros- 
perity to our country, elevate théfreedman into 
the prosperous and intelligent citizen, bless 
pirits of the South with wealth be 
yond their past imaginings, and give them, 
- * asthey designate their poor 


pe rmanet! 


the master 


the mean whites 
me ighbors, is , 
life; willreconstruct their broken railroads and 
canals, rebuild their ruined cities, towns, and 


villages, and make their barren and wasted 
fields to bloom and blossom as those of the fair- 
est portions of the North, of Belgium, lrance, 


or England. 

This quaint old pamphlet was written by 
‘Andrew Yarrinton, Gentleman,’’ and is en- 
titled, ** England's Improvement by Sea and 
Land. Howto outdothe Dutch without Fight- 
ing. to Pay Debts without Moneys, to set at 
Work all the Poor of England with the Growth 
It disposes very effectually 
of the gentleman’s[ Mr. Voorneres | proposition 
that free trade **is the true theory of govern- 
ment.’’ 

When Andrew Yarrinton wrote, the Dutch 
were disputing the supremacy of the seas with 
england, and she ting raw materials 
and buying manufactured articles; and one ob- 
to relieve the Knelish 
Dutch that they 

‘sold their whole skins for a sixpence, and 
bought back the tails for a shilling’’—a com- 
mercial policy which the American people, with 
rare and brief exceptions, have steadily pur- 
sued. ‘To Yarrinton and Sir George Downing. 
author of the Navigation Act, an American by 
birth, and a member of the first graduating 
class of Harvard college, England, in my judg- 
ment, owes more of her wealth and power than 
to any other two men, however illustrious their 
names may be in her history. Before they in- 


ofourown Lands.”’ 


Wiis CXpol 


\ et of his pamphlet wis 
people from the taunt of the 


fluenced her counsels Holland was mistress of 


the sea. But the Navigation Act and the em- 
ployment of her people on the growth of her 
lands, transferred the scepter to England. The 
purpose of Downing’s bill as declared in its 
preamble, was ‘*to keep his Majesty's subjects 
in the plantations in a firmer dependence,’’ to 
‘‘inerease English shipping,’’ and to insure 
‘*the vent of English woolens and other manu- 
What Yarrinton 
and Downing taught their country we can prac- 
tice for the benetit of ours. And as England 
outdid the Dutch without fighting, so can we 
outdo her by the arts of peace, and enforce 
the Monroe doctrine against the world without 
firing a gun; and, vast as is our indebtedness, 
strangers will come and cast their lot with us 
and liquidate it if we so legislate as *‘ to set at 
work all the poor of’ the United States ** with 
the growth of our own lands.’’? They will bring 
with them arts and industries and implements 
with which we are not familiar; will open new 
quarries, mines, and ore banks; will build new 
furnaces, forges, mills, and workshops; will 
revive wasted lands and open new fields, and 
by creating a home market will enable the 
farmer to practice skillful and remunerative 
husbandry, and will create American commerce 
by enabling our merchants to supply ships with 
assorted cargoes of American goods. 
THE ONE WANT OF OUR COUNTRY, 
Sir, the pressing want of our country is men. 


factures and commodities.’ 


We need not sigh for additional territory. We - 


the ve llowed pages of 


of which, illustrated by the experience of 


sturdy competitors in the race of 


| which, in alternation with white or hard crops, 


need go to no foreign nation for any product of 
re. Abundant as are 
of gold, silver, coal, iron, copper, zinc, 
ad, cinnabar, kaoline, petroleum, and the in- 
finite nur stances man has utilized, 
the extent of our mineral wealth is unmeasured 
and unimagined. And our ocean-bound coasts, 

inland seas that bound us on the 

‘th. the land-locked Gulf that laves >aouth- 
north, the tand-tocKked Gulf that laves our south 
ern shores, and our grand rivers, impel us to 
commercial enterprise, and proclaim the one 
great want of our country to be man. Labor 
alone can make these unparalleled resources 
available; and when by securing to industry its 
just reward we shall develop and attract hither 
from other landsa supply of laborthat will make 
the march of our conquest over the elements 
of our wealth steadily progressive, our debt, 
though expressed by the numerals required to 
tell it now, will shrink into comparative insig- 
and the Powers which by treachery 
and disregard of international law during the 
last four years would have destroyed us, will 
assume relatively Lilliputian proportions. 

These are not newthoughts. Solongagoas 
1689, Locke, in his Essay on Civil Government, 
said: 

‘Let any one consider what the difference is be- 
tween an acre of land planted with tobacco orsugar, 
sown with wheat or barley, and an acre of the same 
land lying in common, without any husbandry upon 
it; and he will find the improvement of labor makes 
the far greater part of the value. LI think it will be 
buta very modest computation to say that of the pro- 
ducts of the earth useful to the life of a man, nine 
tenthsare the effectsoflabor. Nay, if we will rightly 
consider things as they come to our use, and cast up 


verry ty 


our ascertained 
nber ot sub 


the immense 


niicance, 


ment of the southern confederacy was. 


the several expenses about them—what in them is || 


purely owing to nature, and what to labor—we shall 
find that in most of them ninety-nine hundredthsare 
wholly to be put on the account of labor. Therecan- 
not be a clearer demonstration of anything than sev- 
eral nations of the Americans are of this, who are 
rich in landand poorinall the comforts of lite; whom 
nature having furnished as rich as any other people 
with the materials of plenty, that is a fruitful soil, 
apt to produce in abundance what might serve for 
food, raiment, and delight, yet for want of improving 
it by labor have not one hundredth part of the con- 
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is entitled ‘* Cotton is King, and’ Pro-S)a. 

Arguments, comprising the Writings of Han 
mond, Harper, Christié, Stringfellow, Hove. 
Bledsoe, and Cartwright on this Important §) 


nts 
Elliott, LL. D., President 
Planters’ College, Mississippi, with an F 
on Slavery in the Light of Internationa] 
by the Editor.’’ This volume, so yalyghto+ 
the future historian, bears the imprint of Py, 
ard, Abbott & Loomis, Augusta, Georgia 1s) 
And the title page announces that it was oo 
lished and sold exclusively by subserip: 


When this work was published, the esta}, 


q + 
less, a foregone conclusion in the minds o¢ . 
publishers and their patrons; and there 
therefore, no further reason for the soy) 
leaders disguising the purposes they had | 
in view while governing our country jy 
name of. the Democratic party. [I refep ; 
in order that these distinguished writers 
for themselves, declare the aims and y 
that governed them. The objects thoy», ’ 
posed to attain are thus expressed under | 
head of ‘‘ Economical Relations of Slayery - 





‘The opposition to the protective tariff by the Son) 
arose from two causes; the first openly avowed at ; 
time, and thesecond clearly deducible from the po} 
it pursued; the one to secure the foreign market fori: 
cotton, the other to obtain a bountiful supply of py 
ionsatcheaprates.” * * * * “Buttheye 
not monopolize the market unless they could ob: 

a cheap supply of food and clothing for their negroes 
and raise their cotten at such reduced prices as +, 
undersell their rivals. A martufacturing popu 
with its mechanical coadjutors in the midst of th, 
vision growers, on @ scale such as the protective ] 
contemplated, it was conceived would create a pe 
nent market for their products and enhance the 
whereas Uf this manufacturing could be prevented. « 
a system of free trade be adopte d, the South would 
stitute the principal provision market of the count 


| the fe rtile lands of the North supply ‘the che ap food 
| manded for its slaves.” 


veniences we enjoy. 1} 


But to make labor fully available it must be | 
steadily employed and generously rewarded, | 
and to secure these results the employments of 
a country must be largely diversified. A nation 
whose territory is broad and remote from dense 
populations cannot, by pursuing commerce and | 
agriculture alone, prosper or endure. ‘This is 
the decree of nature. Land, as well as man, 
requires rest and food; and a purely agricultu- 
ral and commercial nation can afford neither of 
these. ‘The social history of the world verifies 
this proposition. ‘To make a nation prosperous 
remunerative employment must be accessible to 
all its people; and to that end industry must be 
so diversified that he who has not the strength | 
for agricultural or other labor requiring muscle 
may make his feeble sinews available in some | 
gentler employment. Agriculture and com- 
merce afford few stimulants to inventive genius ; 
diversified industry offers many. Childhood in 
a purely agricultural community is wasted in 
idleness, as are the winter months of its robust 
men, and to realize the truth of the maxim that 
time is money, the varied industry of a country 
should offer employment to all for all seasons | 
of the year, that each day may be made to earn 
its own subsistence. And herein is illustrated 
the harmony of interests, for where diversity of 
employment is suecessfully promoted, agricul- 
ture finds its readiest markets and earns its rich- 
est rewards: for within accessible distance from 
the city or town the farmer has a market for 
those perishable productions which will not bear 
extended transportation, but the cultivation of 


strengthens and enriches his land. 
hereafter. 
WHY THE SOUTH DEMANDED FREE TRADE. 

Unhappily, sir, it has not been the policy of 
those who have governed our country to permit, 
much less to encourage, such needed diversi- 
fication of employment and productions. I 
have before me an imperial octavo volume em- 
bracing more than nine hundred pages, and 
illustrated with the likenesses of many distin- | 
guished southern statesmen and teachers. It | 


But of this 





Again: 


‘““By the protective policy, the planters ex; 
to have the cost of both provisions and clothing 
creased, and their ability to monopolize the { 
markets diminished in a corresponding degr 
they could establish free trade, it would insure the A 
can market to foreign manufacturers, secure thi 
markets for their leading staples, repress home 


tactures, force a large number of the northern m 


agriculture, multiply the growth and diminish t 
of provisions, fee Jana clothe their slaves at low: 
produce their cotton for a third or fourth of fo 
prices, rival all other countries in its cultiy 
monopolize the trade in the article through: 
whole of Europe, and build up a commerce that w 
make us the ruler of the seas.” 
Again: 

“The markets in the Southwest, now so important 
were then quite limited. As the protective s) 
coupled withthe contemplated internal im 
ments, if successfully accomplished, would inev 
tend to enhance the price of agricultural products, 
the free-trade, anti-internal-improvement polir 
as certainly reduce their value, the two systems W 
long considered so antagonistic that the success 
the one must sound the knell of the other, h 


| so fully was Ohio impressed with the necessity of [" 


|| moting manufactures that all capital thus employed 


was for many years entirely exempt from taxa 
“It was in vain that the friends of protectio 

pealed to the fact that the duties levied on for 
goods did not necessarily enhance the cost to t! 
sumer; that the competition among the home ma! 
ufacturers and between them and foreigners ! 
greatly reduced the price of nearly every article pre! 
erly protected; that foreign manufacturers always 
had, and always would, advance their prices accor 
ing to our dependence upon them; that domestic 
petition was the only safety the country had : 





foreign imposition; that it was necessary we § 


become our own manufacturers in a fair degree | 
render ourselves independent of other nations in! 
of war as well as to guard against the vacillations 
foreign legislation; that the South would be vast 
the gainer by having the market for its es 


its own doors and avoiding the cost of their tra! 
across the Atlantic; that, in the event of the repre 
sion, or want of proper expansion, of our manul: 
tures by the adoption of the free-trade system, 
imports of foreign goods to meet the public wan’ 
would soon exceed the ability of the people to Pp: 
and inevitably involve the country in bankrup 
Southern politicians remained inflexible and retus 
to accept any policy except free trade and the ut a 
abandonment ofthe principle of protection. Whet 
they were jealous of the greater prosperity of the 
North and desirous to cripple its energies, or whet ee 
they were truly fearful of bankrupting the Sout, 
shall not wait to inquire.” 


The author doubtless felt that it would o 
sacrilegious to inquire too curiously into © 
motives of the ministers of a monarch 80 @ 
lute as King Cotton, but we, who do not 
in the fear of his majesty, may freely, a0 


hs 
liv e 
not 


18) 








‘ 
nov 


antage, consider the questions pro 
tin. in connection with the assertion 
* slave labor they could not become 
rers. and must therefore remain at 
t the North, both as to food and 
ss the Europe: in markets should 


init 
ined, the writer says southern statesmen 
{ 
rf 1s of capitalists, whether engages din man- 
otton, or tron, Ww vnuld draw off lal 
nation of the a01 . and e¢ Luase larg hodies of 


¢ to become consumers, and that roads and 
camel ng the West with the Kast, were effect 
- of bringing the agricultur: ul and manuf 
sses into closer proximity, to the serious 
f the planters.” 


1 honest and fearless exponents of the 
of which the gentleman from Indiana 


n advo- 
end of 
tis. of all American men, save slave- 


‘ plante rs, to be to prod ice che; » food 


VooRHI s]s Lys the Presidentisa 
m to hs ive aii red the chief 


es: ind i this book, so re ‘marka le »tor 
ness, We ‘tale quotation from a can 
one of them, which runs as follows: 


“event the increase of manufactort 8, flores 

¢ labor into agriculture, promote the cultiva- 

. proved western lands, until provisions 

ied and reduced in price that the slave can 

eaply asto enable us to grow our sugar at 

f fea pow - Then, without protective dutis S, 

rival Cuba in the production of that staple 
her from our markets.” 


7 


‘ 
wmud ve 
RESULTS OF FREE TRADE, 
the persistent and domineering pursuit of 
; by the South, and the unhallowed 
f compromise which always controlled 
North, the manufactures of the country were 
1: and the West (for great railway 
hfares had not then been constructed 
eenre dues d to dependences onthe South 


market, consented with Pennsylvania 


New York, oe New England, to her own ruin. 
| y be that having deprived herstlf of any 
irket, ~~ povert} and not her will con 

1; but the story of her seduction and ruin 


s happily told in ** Cotton is King:”’ 


[he West which had long looked to the East for 
‘ had its attention now turned to the South 
t ertain and convenient market for the sal: 
roducts; the planters affording to the farmers 
rket they had in vain sought from the manu 
s. In the mean time steamboat navigation 
wquiring perfection on the western rivers, the 
tural outlets for western produce, and became 
ns of communication between the Northwest 
Southwest, as well as with the trade and com 
f the Atlantic cities. This gave an impulse 
lustry and enterprise west of the Alleghanies 
ialleledinthe history of thecountry. Whilethen 
unds of slave labor were extending from Vir 
1, the Carolinas, and Georgia, westward over Ten 
see, Alabama, Mississippi, and Arkansas, the are: 
laborwas enlarging with equal rapidity in the 
Northwest, O hio, Indiana, Illinois, and Michigan. 
Thus within these provision and cotton regions were 
theforestscleared away or the prairies broken up sim- 
usly by those two antagonistic forces. Oppo 
ger, they were harmonized by the fusion 
icir interests, the connecting link between them 
t -thesteamboat. Thus also was a tripartite a/ 
( rmé l. Oy whic h the western farmer, the southern 
1 , and the English manufacture ry became unite fan 
ion bond of interest, the whole giving their sup- 
portt » doctrine of free trade. ee 
\ tht this unnatural alliance the _— seemed 
completed, and in verification of the 
ries of the northern leaders of the Demo- 
cratic party who, like the gentleman from In- 
ina, [Mr. Voornees,] took their opinions 
1 
im the southern planters, the commerce of 
uuntry should have r: ipidly expanded, and 


at Britain furnished a market for all our sur 





plus grain. But what were the results? The 
‘“aboring people of the manufacturing States 


e soon without employment and living upon 
past istearnings. Thede ‘posit lines in our savings 
inks ran down; the banks of discount and Z 
bs sit lost their specie; merchants made small 
sales, or sold on long and uncertain credits ; and 
sagacious men saw that bs ankruptcy impended 
over all. The ruined pe ople of the North and 
tar were unable to pay for the px “oducts of the 
h or West. Large numbers of them, aban- 
Coaing the « -allings to which they had been 
trained, and in the pursuit of which while provid- 
g amply for the support of their families they 
could have accumulated capital and added to 


in 
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the national wealth and power, became unskilk 
gaged land in the distant 
West. England, no longer simply mistress of 


ful farmers on mort 





the sea. | il he comn re ial mistress of the 
world, seeking custom who could pay for 
what the purchas d, bo it her rl 

t] B I l gy] ( wher ae she cou l 
b 5 it che ch} est or with greatest conve ni nce ; 
and the western farmer, h: supplied the 
coarse provisions that were sé ured as cheap 
food for the slaves, and more costly food for 


two hundred and fifty thousand masters. saw 
his wheat rot in the field, and consumed his 
corn as fuel. 


But what was the effect of this free-trade al] 





ance upon the interests of the planters? Did 
enlarge their 1 cet nerease t] price of 
t] rs iple ind DY . golden | rvest to l 
seem to compensate for the 1 ve al ruin l 
which it had involved the people of the North 
We will see. Had cotton manufactures in th 
yuntry been fostered, the manufacturers of 
England and America would have been com 
petitors in the cotton market, and, as competi 
tion among buyers ever does, would have main- 
tained the pri » of that commo lity. But the 
mad pursuit of che ap food for laves had d 
stroved comrne tition tor the plants I pr lu 
Their policy iven [England and her cont 
nental ri mo} lv of the 1 ket it 
world for cotton goods. ‘They had made England, 


to whose ports the fabricants of Europe went fi 
their supply, their only customer; and she, ha 
inganimmense accumulated eapital which yield 
ed but small interest, while they were needy 
1 to borrow, and often at any 


debtors compel 

. ee es il . es 1*,° 
rate of interest, fo ind nersell in a condition to 
control the price of their commod tv. Pereeiy 


ing the vast relative importanc¢ of a continued 


supply of che ap cotton to an immediate return 
of interest on the capital involved in one year’s 
supply, the English merchants accumulated « 
ton to an extent that enabled them to deeli 
further immediate sssarelilias ; from those wl 


were always in debt to their factors, and wl] 
necessities would soon compel them to sell at 


any price. And the author from whom I have 
: 


. -, "a7 

quoted so extensively gives us, on | e742 of the 
] s++ ] * 4] 1] a 

volume, the legitimate re ult of thet lV ot ie 


chief Am« rican party to the ¢ ipartite allianes 
in favor of free trade, when he sa 


‘Cotton, up to the date when this controversy had 
been fairly commenced, had been worth, in the Er 


lish marketjan average price of from 29 7-10 to 484-10 
cents per pound; but at this period a wide-spread 
and ruinous depression occurred, cotton in 1826 having 


1 


! f 
fallen in England as low as 119-10 to 18 9-10 cents per 
pound.” 


Thus had free tra 


Democratic party is endeavoring to restore, a 


e, the reign of which the 


complished its mission in the United State 


Commerce, manufactures, and agriculture, i 


VOLVINgG the mer han | l I farm ‘ 

and the planter, were all , nd at tl 

merey of the capitalists of Great Britain, wh 

> i hness on! eq al | ] t l t ( l 

whose arrogant ma un! I V | 1 tl 
biected the ¢ l l pt ot ¢ coun \ ) 


EFFECT OF FREE TRADE ON THE POOR WHIT! O} 


rHE SOUTH. 


Mr. Chairman, havi ng ascertained the result 
of the planters’ free-tr >] licy upon theirown 
interests and those of the e people of the North, 
let us contemplate the condition of the masses 


of the peop le of the cotton States. 1 wil 
detain you by any reference tothat of the slav: 

and free people of color. Other occasions will 
be more fitting for that. But on nearly one 
million square miles of territory which the plant 
ers regarded as their exclusive domain, were 
some six or eight million people designated 
as ‘‘poor’’ or ‘*mean whites,’’ to whom are 
accorded all the rights of citizenship, and I will 
inquire whether their interests had bee 1 promo 
ted by this policy, othe rwise so unmitigatedly 
selfish? Let us, in conte mp! g their condi- 
tion for-a few moment 

stand-point, but through the eyes of southern 


men. 


Mr. Tarver, of. Missouri, in the course of a 
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pi it. not from our 


paper on Domestic Manufactures in the South 


and West published in LS47, 
om, ' 
he free } pulation of the South may be divided 
into two classe he slavehold and th | 
holder. Iam not aware that the relative numbers of 
these two classes have ever been ascertained in any 
of the States, but Ll am satisfied th 


holders far ‘ } } : at 

holders far outnumber the slaveholders—perhaps by 
three to one. In the more southern port t this 
region, the non-slaveholders possess, generally. but 
very small means, and the land which they possess i 


ilmost universally poor, and so sterile that a scant) 


subsistence is all that can be derived from its cultiva 
tion; and the more fertile soil, being int po ‘ I 
f the slaveholder, must ever remain out of 1 power 
of those who have none. 
“This state of things isa great drawback and bears 
heavily upon and lepresses the moral energi 
poorer classes,’ . * « Dh Wu ‘ 
trespectable position in the scale of we hap 
so difficult, that they decline the hopeless | 
and many of them settle downinto habits of idlenes 
d become the almost passive subject f all it I 
sequences, And | lament to say that 1 have observed 
of late years that an evident deterioration tak} 
place in this part of the population, the younger | 
tion of it being less educated, less industrious, and in 
every point of view less respectable, than their an 


cestors. 
(;overnor Hammond. when addre il g the 
South Carolina Institute in 1850, spoke of this 


} 1 . } } } 


portion ot the people of the South whet 





i h iit 
said: 

* They obtaina preearioussubsistence by oceasional 
jol by | ting, by fishing plunds xr field i 
fold ind t {ten by what is in et tar worse 
trad vith ives, and seducing them to plunder for 
their bens 





William Gregg, Esq., when addressing the 


**From the best estimate that I have been able to 
} | ople, who ought to 
work, and whodo not, or who are so employed as to be 
wholly unproductive to the State, at one hundred and 

‘ f v9 ‘ ' ** By this 

apy rs that but one fifth of the present poor whites 
of our State would be necessary to operate one million 
pindles,”’ ' ‘LL have long been 
under the impression, and every day’s experience has 
strengthened 


my convictions, that the evils exist in 

the wholly neglected condition of this class of persons. 
Any man who is an observer of things could hardly 
} through our country Without being struck with 

fact that | the capital, enterprise, and int 

ne is employed in directing slave labor ind tl 
icnce is that a large portion of our poor white 
peopl re wholly neglected, and are suffered to wail 


iwny their existence in a state but one step in ad 
val fthe Indian of the forest.” 





Hon. J. H. Lumpkin, of Georgia, in a paper 
( | { il Regenerat ot th South, 
} din 1852, in advocacy ¢ manutactur 
ing establishments which had been attempted 
in Greor lL. ind the establi hment of which had 
been re d on the ground that they would 
me hot-beds of crime and endanger th 
safetv of slavery, said: 

‘It is objected that these manuf r establis} 





ments will become the hot-beds of crime. 
' a Ll am by no means ready to e le 
that our poor, degraded, half-fed, half-clothed, and 


igi suai )pulation without Sabbath schools o1 
ther kind of instruction, mental or moral, or wit 
iny just appreciation of character—w I njured 
g them employment which will bi rthem under 
the over ht of employers who will inspire them with 


self-respect by taking an interest in their welfare.”’ 


Down to that time free trad h; | certainly 
adi » | if littl to bless the poor W ( people of 
} South. Nor do . it seem fre im recent d 


scriptions, and from our observation of then 
Se pris yns and hospita , to have mat 
ially benefited the m down to the present day. 
Z Rk. Gilmore, E q.. ‘* Edmund Kirke,” inh 
; 

il 


l ‘coul »ont 


° 1*,° } 
( ue social and port aic 


is ; of the southern whites, before the J ers« 
City Literary Association, estimated the number 
known as the ‘‘mean whites”’ at over four mil 
lions, and described them as 

in sparse communities and g 
i from hunting, fishing, and poachi 
in the mountain districts of Virgimia, up} 
Georgia, Alabama, Mississippi, and in the sa 
ls of North Carolina and the barrens of Ten 


‘* herding together 


leaning a sorry sul 


nessee, and throughout the rest of the Soutl 
as hovering around the border f large plan- 
tations, ¢ quartering themselves upon the ‘chiv 
alry,’ stealing the deer from their for and the 
hams from their smoke-hous¢ H 1 t} 
were tolerated by the plant rs for t 

dred thousand votes they gave for nd the 
eign rag lamp plant . and ‘* They 
are far below the slaves in morals a C1 La 


~ Pay are indole nt, shiftless, thieving ‘ying; 
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given to whisky-drinking, snuff-dipping, clay- 
( r and all manner of social! vices. 
N { ‘ nad « them ean read; 

0 Le ite:’’ and} | 

ol i ho had n ’ r heard of 
a Bible or a spelling-book.”’ 

Mi 5 iiaenman. an accredits d corr pond- 
en aad Siena “% inn letter to the Ni vy York 
Times, dated Montgomery, Alabama, Ox tober 
23, 1865, said: 

“There j iclase of beings in all the outhern States 
know i » \ | [yf mone Hal | 
j ft | it if t lea { th e things 
with | | | ler t heavensthey 
liv ( i iret t. if indeed that 
] ! ( r ¥ ted the revion 
m t mes’ ofthe poor whit 
J hl ta few days ago in company 
\ l atthe ‘shebang’ of 
( M f these po whites are 
natives. ‘I individual w m we calles Fen On, a 
‘ i Scandinavian, but bad ved ins ths 
we found him for thirty years. For a lon hog "he 
made hig living by manufacturing turpentine; but 
th ee ran ou ears ago, and since then he has 
lived upfn what he has rai 1, buving nothing but 

war ane for which he traded chickens and 
eggs, His wife wv of they Har mold, lean and 
jon with i little children by her side, and 
in bbermouth, Ltold her [was a newspaper corre 
spondent, and she did notknow what that was. I 
endeay | to explain, and found that he didi 
know whata newspaper was, and yet she resides within 
(went f Mobile. Ti hu ind could not read 
or write his name, but uld drink like a fish, Both 
hu rod and wife had wooden shoes, while the 
children exhibited no feet covering except what 
natu ty l tor them, 

Throw nit t uthern portion of Alaban 
upon both sides of the river, is what is known as the 
‘piney woods country.’ It is one of the most barren 
sections Lhave ever seen, Neither corn nor cotton 
will crow to any extent. Sweet potatoes are the chief 
yroduet, andthis vegetable and bacon, and alittle corn 
oe ul, form the bill of fare morning, noon, and night 
all the year round. These people are seattered all 
through these pmey woods, and livein log huts whieh 
in a way protect them from the tempestuous weather 


and violent storms of wind and rain which howl 


through this barren waste durifie certain periods of 


the vear. Oh, how [pity these poor beings who have 
been ther nts of uncounted woes ee ard 
of sufferings during the long, long years of African 
slavery !"’ 


Dixon, the traveling correspondent of 


the Boston Daily Advertiser, whose admirable 
rs prove him to be a ke en observer and 


pours’ renorte W riting from ort Valley. 
Georgia, Nov eather 15, said: 

“Whether the North Carolina ‘ dirt eater,’ or the 
South Carolina ind hhille r, orthe Georgia ‘cracker,’ 
is lowest in the scale of human existence would be 


difliculttosay. Theordinary plantation negroseemed 
to me, when IT first saw him in any numbers, at the 
very bottom of not only probabilities, but also possi- 


bilities, so far as they affect human relations: but 
these specimens of the white race must be credited 
with having reached a yet lower depth of squalid and 
and beastly wretehbedness. However poor or ieno 
rantor unclean orimprovident he may ‘ [ never 


yet found a negro who had not at least a vague desire 
for a better condition, an undefined longing for some- 
thine called freedom, a shrewd instinct of self-pre 

ervation, These three esoae, or, let me say, shadows 
of ides ws, do not make the creature a man, but they 
lift h nout of the boun Is of bruted im. The Georgia 
‘era ke r,' as [have seen him s nee le iving Milledge 

Ville, seems to me to lack not only all that the negro 
does, but also even the desire for a better conditir mn”, 
and the vagrue longing for an enlargement of bis lib 
erties and his richts. I walked out into the country 
back of Albany and Andersonville, when at those 
places, and into the country back of Fort Valley this 
morning: and on each oceasion I fell in with three 
or four of these ‘cracker’ families. Such filthy pov- 
erty, sach foul ignorance, such idiotic imbecility, such 
bestial instinets, such groveling desires, such mean 
longings, you would question my veracity as amanif 
I were to paint the pictures [have seen! Moreover, 
no trick of wor 


rds ean mi ike plain the seene in and 
around one of thes hal bit tations; no fertility of lan- 
“guage can embody the simple facts for a northern 
mind: and the ease is one in which even secing itself 
is scareceiy believing. ‘Time and effort will lead the 


negro up to intelligent manhood; but Talmost doubt 
if it will be possible to ever lift this “white trash’ into 
respectability.” 
Sir, is not the gentleman from Indiana [Mr. 

Voorners ] mistaken in asserting th: at free trade 
‘is the true theory of covernment.’’ and can 
a policy which ptoduces such results as I Laine 
depicted be wise? Can we rely on it to pay 
the interest on our debt, to meet the pen- 
sions we owe to those who have been disabled 
in our service, or to the widows and children. 
or aged and de vey parents, of those who 
have laid down their livesin our cause? Such 
free trade as he aan saith can produce but cae 
result; and that is bankruptcy, personal, cor- 
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porate, State, and national. It is against the 


laws ¢ f nature and the providence of God. It 

& necessary consequence idleness 
for 0 half the year to all, and for all the year 
{ of il p yp who would find ¢ idequat 
and remunerative employment under a system 


ified labor. 


HOW ENGLAND EST 


of diver 


ABLISHED HER SUPREMACY. 
The propositions I have enunciated are not 
deduced from our experience alone. All his- 
tory affirms them. Other nations have tried 
free trade and ever with the same result. Kng- 
land, the workshop of the world and mistress 
of the seas as she proclaims herself, tried it, 
and from the time of Alfred to that of Edward 
the ( onfe or, sold her skins for a sixpence, 
1d be it back the tails for a shilling, by ex- 
changing “her unwrought wool for Dutch and 
lemish chothing | and the question as to how 
population might be prevented from exceeding 
the ability of z land to feed the pe -ople per- 
ple xed her rulers throughout the long. p veriod. 
ven so late as the thirty-sixth year of Eliz- 
abeth's reign a law was enacted against ‘* the 
erecting and maintaining of cottages,’’ which, 
after reciting that ‘great inconveniences have 
been found by experience to grow by erecting 
and building of great numbers and multitudes 
; sade are daily more and more in- 
creased in many parts of this realm’’ enacts that 
no such tenement shall be ereeted unless four 
acres of land be attached to it. And Charles 
[, in 1630, issued a proclamation * against build- 
ing honses on new foundations in London or 
Westminster, or within three miles of the city 
orking’s 


ol cottage 


spalaces.’’ ‘This proclamation also for- 
bade the receiving of inmates in the houses 
which would multiply the inhabitants to such 
an excessive number that they could neither be 
governed nor fed. ‘The population of England 
has quadrupled since then, and her modern eap- 
italists, regarding labor as raw material, main- 
tain a supply in suflicient exeess of the demand 
to cheapen it tothe lowest point, to which end 
the British islands raise a quarter of a million 
of people, chietly Irish, for annual exportation, 
feeding them in their unproductive infancy and 
childhood; yet the English people are better fed, 


| clothed, housed, and paid than they ever were 


hye fore. 
he change has been wrought by the diver- 
sification of her industry, which has been ac- 


| complished by so legislating as to set at work 


all the poor of England with the growth of her 
own lands; and the contrast which Ireland pre- 
sents, of years of famine and an industrious peo- 
ple, whose attachment to their native land is 


intense, fleeing by millions from the homes of 


their childhood and the graves of their ances- 
tors, is the result of that one-sided free trade 
which England has forced upon her since the 
Union, by which her woolen, worsted, silk, cot- 
ton, and linen factories have been destroyed. 
Protected by her legislation of 1783, these and 


other branches of diversified industry were pros- 
perous and her people contented at the date of 


the Union. But English free trade having done 
its work nothing is now of so little value in 
Ireland as an able-bodied laborer with a good 
Let him who would understand the 
causes of the miseries of the Irish people and 
the depopulation of their country read the 
thirteenth chapter of Henry C. 
Trade, Domestic and Foreign. It is a brief 
story but pregnant with instruction. 

I cannot tell, sir, when England first deter- 
mined to abandon dependence on the produe- 
tion and exportation of raw materials, but find 
by reference to McCallagh’s Industrial History, 


appet ite. 


page 74, that in 1337 she passed an act imposing 


- 


A duty of forty shillings per sack on all wool ex- 
rm rtd by native mercharts and sixty shillings on all 
exported by foreigners. The next year a Parli; iment 
was held at Westminster that went st'!! further in the 
same direction, enacting that no wool of English 
growth should be transported beyond seas, and that 
all cloth-workers should be received, from whatever 
parts they should come, and fit places should be as- 
signe d them with divers liberties and privileges, and 
that they should have a certain allowance from the 
king until they might be in a way of living by their 
trade,” 


While England remained a purely agricultu- |! 
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Carey's Slave | 





January 





ral country her capitalists encount 


7 . ered ¢} 
culties which those of th 


e South | t 
come, and Wade, in his Hj torv of ’ 
and W orking Cla ses, page 31. 


“In the year 1376 we hay  evide n 
position to vagrancy among labo: 
of the House of Commons that oes ters are, 
give their servants high wages to prs rs ar ; 
ningaway; that manyof the runawavsturne, 
and * te idle lives in cities and hy. rou 
they have sufficient bodilystrength to gain) 
if willing to work, and that the chief part tur 
sturdy rogues, infesting the kingdom with ; 
robberies.”’ aa 


be of a 


I 





There are those who utter such 
in our days, and especis uly deplor 
they **are compelled to give their: SO] 
wages to prevent their running away. 
meeting of the planters of Marlhor9’ 
South Carolina, the proceedings of whic 
re ported it length, and prope rly a 
the Charleston Daily News of Decey)| 
following, with many like resolu; 
adopted : 


**Resolved, That, if inconsistent with t] 


the authorities to remove the military, y 








opinion that the plan of the military to : 
freedman to contract with his former owye, 
desired by the latter, is wise, prudent, and abs 
necessary. 

* Resolved, That we, the planters of thy 
pledge ourselves not to contract with any fy 
unless hé can produce a certificate of reg 
charge from his former owner. 

‘Resolved, That under nocircumstances what 
will we rent land to any freedmen, n: or M ill we pi 
them to live on our premises as emp! : : 

** Resolved, That no system can be ie vised { 
present which can secure success where the d 
and management of the freedman is entirely t 
out of the hands of the planter, and we iny 
authorities to recognize this fact, which can; 
he apparent to them. 

* Resolved; That werequest the military tow 
habit of making negroes act as couriers, she) 
constables, to serve writs and notices upon | 
a system so destructive to good order anddi 


It is evident that neither the thunders 
more’s “swamp angel,’’ nor the howl, 
ponderous shells, had sufliced to awak 
somnolent gentlemen to consciousness 
fact that the fourteenth century had pass 
the Palmetto State. 

Inglishmen in those early days exhibited 
same elements of character as the negr 


| our days, showing that however the co: 


ion of races may differ, the impulses and y 
ings of humanity are the same in all ti 
among the chil dren of all climes. Eac! 
embraces the elements of perfect manha 
the germ of every human taculty and en 
and ‘the A frico- American, in his new-fou r 
dom, desires, as did the English ts r 
fourteenth century, to work for whom he} 
at what he feels he can work best, and | 
field which will give him the amplest rev 
Slight as the stimulants applied to B 
manufacturing industry by parliamentary 
tection had then been, they caused the | 


holders to manifest as much anxie ty, for | 


potie control over the laboring peopl 
the pardone dd rebels of the South: and \ 
tells us that the complaints of the Cor 
1406 furnish evidence of the competitior 


had commenced between rural and manula 


turing industry at that day, and that— 


“To avoid the statutes passed some years befor 
compelling those who had been brought up | 
low till they were twelve years of age to con! 
1usbandry all their lives, agricultural laborers! 

course to the expedient of sending their child: 
cities and boroughs, and binding them appré 
when they were under that age; and that furt 
order to counteract this, it was enacted that 1 
son, unless possessed of land of a rental of twent) 


1 


lings a year should bind children of any age app! 


tices to any trade or mystery within a ¢ ity, 
the children should be brought up in the occu 
of their parents, or other business suited to thei 
ditions.” 


But even in those dark days the Britis! 





than they who claim the right to legi al 
the South, or Brevet Brigadier Gen ral 
lerton, late Commissioner of the brs edm 
Bureau at New Orleans; for it provid d 


such children were nevertheless to | a 
to be sent to a school in any part of th: 


dom; which their proposed legislation th 
his arbitrary orders for the government of tl 


1G 
ernment seems to have been more enlight 


to 








tually 
I ye mentar' reoet ' s on 
\ roy ; t+ 
ot K 1 ay } } 
: , 
? ‘ murces 1 = | oT YY rked 
1 em of pr 430) 
s, sometimes infringing tl 
} bunt t nding col stant! : 
nowe of the kined ym increas 
rt of the subiect. and 
! er the nations of the wi ( 
1) ~ | 7 anne i go TQ th | c)} 
7. ly lat d, Said 
untry’s thriving is the ind 
pe n working up all their native cor 
nother, the conveniency of safe 
irry out their goods, as m 
j nad | t those of ner : tlevy y 
nature of mutual ¢ nerce will al 
l ition of tl peopl f t 
wh manufactures and im} 
ne. furniture, food, or drink as they can 
live without. 
| wore not abstract notions with him, 





vower: while Iteland 


wealth, and 


wholly disregarding the necessity of 


her own workmen and developin 


| LS a x! ibited a te nde nev to be FOV, 
nlausible but shallowest ot ect 


which teaches that it is wise 








’ 
' other circumstances and con 
( here we can buy for least money 
. we ean sell for most, and was 
: ale of national consideration. 
tive England had become, is 

, e fact that from having for 

auged her raw wool for manu 


f cloths, she had in 1660  prohi 
ion of unmanufactured wool. This 
: continued till 1825. And to protect 
facturers, from 1765 to 1826, sh 
| the importation of silk goods manu- 


] ni loads ] 
and coutirmed 


he r countries, 
ary prohibition by a reservation in 
co lL with France 
the export of 

ti nd machines used in various 


f commerce conclud 


"Op she also prohibited 


branches of 


res. In 1696 she prohibited by sp 
iament the exportation of Lee’s 








a machine invented ne: 
She also prohibited by various 
portation of certain machinery used 
ilk, cotton, and linen manufactures. 

s favor did protection to English labor find 
laws prohibiting exportation were made 

iron buttons, en- 
gines for covering whips, tools for punching 








presses or dies for 


g in fact, anything for which it was thought 
ile on the part of any class of manu 

rs or mechanics to seek protection at the 
of the Legislature by securing Enelish- 
required 


Lt 


iopoly of the implement 





f production of their goods. 
\ n, in 1824, a commission, created to 
)the expediency of repealing the 
s, reported generally in favor of the 
is unable to recommend their un- 
nal abrogation, but qualified the sugres- 
commending that the Privy Council 
ontinue to exercise their discretion in 
ing the exportation of such tools and 
then prohibited as might appear to 
tlikely to be prejudicial to the trade or 
I factures of the United Kingdom, ‘be 
t is possible that circumstances may 
which may render a prohibition to expo 7 
tools and machines used in some par 
manufactures expedient.”’ To justify 
s conditional repeal the commission 
the advantages England had derived 
7 e protection of her infant or feeble in- 


in the following language: 


l beyond all comparison at the head of civ- 
‘len as regards manufacturing skill, with capital 
imple than is possessed by any other pe yple, 

and inexhaustible-supplies of iron and 
th institutions every way favorable to the 
nt of the industry and ingenuity of her 
‘must alweys be able at least to maintain 
ee rity of position where circumstances 
ia other respects equal, and be ready to turn to the 
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utmost advantage every im) ment which mev 
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them within her limits. Her po \ 


inchanged. The free trad he } a 
theoretical, plausible, and delusive. Her 
eC! law ind bh treaty pul ho 


and other countri f they treat of que 
of trade, guard the manutactures of En | 
inst the competition of e of any foreign 
nation. 
The world hailed her weleoming of foreign 
grain as a step toward really reciprocal fre 


master-stroke by which | ! 

premacy would be mainta d. SirRol V4 
kn w that the manufactur of England were 
the source of her power; that cheap food forhe1 
laborers was an element of ch » production 
thatso longas other nations would employ herto 
manufacture their raw materials it wi mn 
terial wh ther she raised any errain it all und 
that every acre of her arabl land notre uredto 
raise green vege tables and the soft fruits which 


bear 


do not 


Nrianrec 


hn 


through 
"a1 
dustry she would draw from the} es ol 
| ’ d Stat 9 the ink ot | N at d t 
, ;* ? ) ‘ 
snores of the Bal as 1 ( rood tay ( ( 
renerous than the insular d me LOhsS UO | I 
1 y *) 7 
land could possibly vield 
”* 1 7 1 1 
Her policy is to lo « 
th s she must d e wart 0 I { 
’ 1 7 7 4 } ¥ 
to accor 1-1 s mu if 
y : \ ‘ ’ ) 
ine neonle } , nri¢ } 
Ing p pi ‘ ( ( 
the sim] and arse fare On which | \ 
I 
. ’ } 
wages compel them to live io na 1 
: . : 
the duti on 2 n would havi ) ' 
» TAX \ } ial 5 \ lo ! d he 
as e TO! | She y } 1 \ ! 
} 1 ] y 
S e sou nq ers a 
and gets it as they did by { r B 
trade on the American people. She is tl 
. ' , °° ae 
of the working-men of every country, an 
eo ° } ] - . y al 
pairs their wages by depressing those of 
men upon whose toil her own power depend 
I 
' ; . oor : : 
She protects the cap ot hy d ‘ i 
to protect the lahb« l l 
of the Ameriean neo H 
workshon of t} wi 1, ar 
at ‘ lands to t rud ents « 


unskilled agriculture. 


THE CONGRESSIONAL GLOBE. | BER 


i VE eul ‘ le 
ee fwasted land 
contrasted wi { 
j e of the a { | 


( oO oe ona wrel 
) brics we ec nn | 
) | No vi ' \ eal 
‘ y fe ony ( Y } + ¥ ec 
} 
f to Y) vchy ry } ‘ 
} } 
wl with lor 
' 
} 
her e our great stay und 
od ntndinndl atthin 
] , 
inl n ’ IN? 
? t t} ) t 
of | | nulated and 
I ! reas » Wo! 
} ; 
l ( \ I 
\ 
\ ! l ’ t t 
t Y } ( ot en I 
} 
in | ea Vv cre ( 1] 
f| midve, wee ( 
1 1] | 
ul In - old wh ‘ 
{ m ¢ the me at I 
, 
’ LN re rewara i 
} +] 
} » | mad i ( 
luckv whose { 
nt e ven by son oft ft { { 
1 
} } t ‘ ‘ 
\ 1 
} ' . 
aise ed 4 oft { ( ' f 
: : 
) ed | 1) I ( | 
Si Ne TS Biss Bina ih inten, 
1 1 
‘ ( is the avera W ’ 
f Ai I i 
I) | na the field ry } } } 
bone woolen ra nd o 
YN) ‘ vhnich we @xpor < 1 
} 1 1 
i¢ l bya reen Cron, or } ‘ 
toy of which al rh { nn) | 
return to the earth th 
} : 
cere and the n I i 





d ew } t from tw to I t ol 
wheat from an acer now l 
t] y-¢ ht to OI thr { ( 
ilent thereof in ro¢ for t 
man and beast. Und 
rar yf d «cr neo ¢ t “f t 
n Ia elem«¢ of tl ' 
exportation of timular nd 
Ve ry I! tf crop 1s aisap? I | 
tre of the orchard, the i} he 
plum, blossom and bring f h f 
borer, the eurculio, and « ot 
tril tl tL are Si t to ) ! 
husband revel in it, and i lis betor 
turity hm ive or ‘ 
star ed stem tl it gave it ra | | 3 
is no fat ketch. In end rin ) l 
the d t tmoney n irket L | yl 
ean | for least me me ve | | 
e of o icres and mo ed 
cla of middle-men, mostly f 
ta he results of our industry 
carrying our pr ducts to ma 
us the fewand inferior com 
we receive in return for out U 
san inevitable game of « \ 
] iol of « lire ! 
( raw mater | ) ls ‘ 
Ranett ane + ont ’ a} 
rival by emp! her shiy | mer- 








vet SS a ee Oa ee 


i 


3 


6 PENT WARIO TO es ee eet. 





EP, TERR TM NM a OMELET IES ‘Waar epee eos Re SOR: mete 


° oy 





a 


2 ER et BM 


= We sg 


9 ORT ee: —— 


See Se RRA Ute 


ST eee 


Saat a, 


chants 


‘their 


é 54 


to do our 
to keep down our 
indebtedne we 


carrying; and while eager 
steadily-increasing foreign 
ship our least bulky but most 
potent manures in the same British vessel 
that carry away our cotton, corn, and gold. 
The real balance of trade is ever against us 
and our debts—commercial, corporate, and 
State—are ever increasing. Let us ntine gold 
and silver never so fast, we can keep none of 
it. Qur suspensions of payme nts are 
periodical. Protective England maintains the 
balance of trade as eels in her favor; and 
her statisticians caleulate that her annual 

cumulation of surplus capital has attained 
the enormous dimensions of £50,000,000 or 
250,000,000, England offers no investments 
for this annual and the managers of 
the railroads that carry our crops over our own 
SCA board for shipment extort exor- 
bitant freights to enablethem to payinterest on 
bonds sold at low rates to foreign holders, or 
dividends British capitalists who, 
in default of other investments offering profits 
eq rally great, have taken the Without 
manufactures we can have neither commerce 
nor commercial marine; for a purely agri- 
cultural people, depending on foreign nations 


~ cie 


increase 


oil to the 


prety large 


stock. 


for a limited market, have nothing with which 
Lo fre ight vessel 3 10 the sr neral marke ts of the 
world, and no assorted commodities toexchange 
for those that would enrich the country and 


build up —_ the board commercial em- 


riums with native citizens and American 
mntiercsts, 

But, sir, let us look a little more closely at 
the effeet of the mad theorie propound d by 


the gentleman from Indiana [ Mr. 


Voorn Es ] 


on the land of the country. Professor Henry 
ve it as his opinion, some years ago, (and | 
believe it to be true to-day, ) that there was more 


sted in our soil in fertilizing matter 
moment this 


wealth inve 
at the 


Columbu 


country was discovered by 
is at present 
bihcd n improvements and a 
(>) ‘ 


than ther above the sur 


ll otherinvestments 
tly proud of her comparatively supe- 
rior American agriculture, was admonished by 
H. Klippart, Esq., corresponding seere 
tary of her State Board of Agriculture in 1860, 
that her staple crop, wheat, was annually de- 
creasing in its yield per acre; that in less than 
fifty years the average product was reduced 
from thirty to less than fifteen bushels per acre, 
and that unless her farmers turned their atten- 
tion, and that very to the renovation of 
wheat lands, even Ohio would soon be 
one of the non-wheat-producing States. During 
the first five years of the last decade her corn 


soon, 


crop ave raged 36,53, bushels to the ac re , while 
luring the last five years of the decade its aver- 
age had fallen to 32,%5. It matters little, prac- 


tically, whether a man sell his acres or sel! only 
their vital principle. It would have been bet- 
ter, could we have done it, that we had exported 
our acres in all their breadth and depth than to 
have extracted from them as we have, and ex- 
ported or burned as fuel their productive power. 
We should then have seen that that market in 
which goods can be bought for the least money 
is not always the cheapest, and realized how 
fearful a price we were paying for the tails of 
the skins we had sold so recklessly. 

| have referred to Ohio as an example, not 
because her case is @x¢ eptional, but because if 
it be exceptional it is in favor of her better than 
average American husbandry. 

The South has been less desols ated by war 
than by long-continued unree iproc al free trade 
with England. The ravages of war cansoon be 
repaired, Houses, canals, and railroads can 
soon be rebuilt. Villages, as unimportant as 
those of the South, (and in this I embrace her 
cities all other than New Orleans.) are things 
of very rapid growth in countries where men 
are free to exercise their skill or enterprise, and 
industry is well rewarded. But who shall re- 
store her waste lands? War was not the demon 
that blasted them; it was the free trade that 
England i imposes on se mi-civilized nations; it 
was the desire to create a monopoly of the cot- 


ton and sugar trade; it was the belief that a 


fhe land, 
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poor and tildes people whose expenditures 
anticipated their annual ce oe could be victori- 
i —_ aw 


ous ina contest althy peop le whos $e 
diversified industry gave th m the control of all 


markets, and whose irplus capital enabled 
them to choose their own time and place for pur- 
chasing. I will not describe what I have seen 


in the South, or take the reports brought by 


northern men. 
condition of their plantations. 
A southern journal, which is quoted by Carey 
his Social Science, but of which the name 
is not given, says: 


‘An Alabama plantersays that cotton has destroyed 
more than earthquakes or voleanic eruptions, Wit- 
ness theredhillsof Georgia and South Carolina, which 
have produced cotton till the last dying gasp of the 
soil fi he ule any further attempt at cultivation; and 
turned out to nature, reminds the traveler, 
as he views the dilapidated condition of the country, 
of the ruins of ancient Greece.” 

Dr. Daniel Lee, in his Progress of Agricul- 
ture, in the United States Patent Office Report 
for 1852, says: 

“Cotton culture presents one feature which we 
respectfully commend to the earnest consideration of 
southern statesmen and planters, and that is the con- 
stantly increasing deterioration of the soil devoted 
mainly to the production of thisimportant crop. Al- 
ready this evil has attained a fearful magnitude; and 
under the present Common practice it grows a little 
faster than the increase of cotton bales at the South. 
Who can say when or where this ever-augmenting 
exhaustion of the natural resources of the cotton- 
growing States is to end, short of their ruin?” 


De Bow, in his Resources of the South, pub- 
lished in 1852, says: 


‘The native soil of middle Georgia is a rich argil- 
laceous lo: “ resting on a firm, clay foundation. In 

nme of the righer counties ne arly all the lands have 
he ‘on cut lowk and appropriated to tillage: a large 
maximum of which have been worn out, leaving a 
desolate picture for the traveler to be hold—dee aying 
tenements, red old hills, stripped of theirnative growth 
and virgin soil, and washed into deep gullies, with here 
and there patches of Bermuda grass and stunted pine 
shrubs, struggling for a scanty subsistence on what 
was once one of the richest soils of America.”’ 


Governor Hammond, in anaddress before the 


South Carolina Institute in 1849, after present- 
ing the same class of facts, said: 


These are not mere paper calculations, or the 
gloomy speculations of a brooding fancy. They are 
illustrated and sustained by facts, current facts of our 
own day, within the knowledge of every one of us. 
The process of impoverishment has been visibly and 
palpably going on step by step with the decline in the 
price of cotton,” 

Clement C. Clay, of Alabama, speaking in 
the United States Senate, said: 

‘*T can show you, with sorrow, in the older portions 
of Alabama,in my native county of Madison, thesad 
memorials of the artless and exhausting culture of cot- 
ton. Qursmall planters, after taking the cream off their 
lands, unable to restore them by rest, manures, or 
otherwise, are going further West and South in search 
of other ' virgin lands, which they may and will de- 
spoil and impoverishk in like manner.””’ * * * # 

‘In traversing that county, one will discover num- 
erous farm-houses, once the abode of industrious 
and intelligent freemen, now occupied by slaves, or 
tenantless, deserted, and dilapidated; he willobserve 
fields, once fertile, now unfenced, abandoned, and cov- 
ered with those evil harbingers, foxtail and broom- 
sedge; he will see the moss growing on the molder- 
ing walls of once thrifty villages, and will find * one 
only master grasp the whole domain’ that once fur- 
nished happy homes for a dozen white families. In- 
deed a country in its infancy, where fifty years ago 
scarce a forest tree had been felled by the ax of the 
pioneer, is already exhibiting the painful signs of 
- nility ‘and dec ay apparentin Virginia andthe Caro- 

inas, 


Dr. Lee, in the paper to which I have already 
referred, says: 

“Of the land cultivated in this country, one hundred 
million acres are damaged to the extent of three dol- 


lars per acre per annum, or, in other words, a com- 
plete restitution of the elements of crops removed 


each year cannot be made short of an expense of 


$300,000,000.’ 
FREE TRADE KEEPS US IN SUBJECTION TO 
LAND'’S COLONIAL POLICY. 


ENG- 


Sir, this is a melancholy picture to contem- 
plate—a country wasted in its youth, and its 
people impoverished in the midst of abound- 
ing natural riches. And, sir, what adds to 
its somber character is the fact that it is not 
aeccidental—that it is not the result of Provi- 
denee, save as Providence permits some men 
to trifle with their rights and interests and others 
to take advantage of their wickedness, weak- 
ness, or folly. Itis the work of man; it is the 


Let southern men describe the | 


‘| expounded them when he endeavored to in 
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result of design; it ‘wi bee nsbrought 


about. 
the end sought to be obtained by the sa en —— 
and far-seeing legislators who have gui uided th 


counsels of Great Britain and the} ir 
free trade leaders of the Democrat; 
our country. The laws by which these 
choly re sults were produced are de ceca 
and have long be oe llunderstood, The...” 
the golden rule as administere d by self 7 7a 
perfidious England to young or feeb]o wo ai; 
— her own colonies. They were nadkend ‘ms 
by Locke when he prepared his ess 
Government. De a Swift, as | 


L1@8, ¢t} 


Par 


an 


ay one 
lave sho 
the people of Ireland with wisdom and ae 
that unhappy countrya future. The 'Y wer 

derstood by Andrew Gee when he’ publish 
his work on Trade in 1750, and among othor 
—_ of his clear apprehe eeion of them 
salt , 


Sal 


**Manufactures in our American. col 
be discouraged, prohibited,” 
| ought always to keep a Sadie eye over, 
| nies, to restrain them from setting up any of the», 
| factures which are carried on in Great Brita 
any such attempts should be crushed at the 
ning.” * i bap crushed at the b be 
the safne state as iret land was in when they be; ee the 
| woolen manufactory, and as their numbers ine 
| will fall upon manufactures for clothing thems 
| due care be not taken to find employment for t) 
| raising such productions as may enable them to 
nish themselv es with all the necessaries Sens es 

* ‘As they will have the providing 
osu materials to themselves, so shall we eae i 
manufacturing of them. If encouragement he 
for raising hemp, flax, &c., doubtless they will s 
begin to manufacture, ¢f not prevented. Therefore. ; 
stop the progress of any such manufacture, it is pr ri 
that no weaver have liberty to set up any looms. with. 
out first res giste ring at an office, kept for that J 
pose.” . ° * That all slitting-mi 
engines for drawi ing) wire sor Weay ing stockings. hy 
down.” — * ** That all negroes be; 
hibited from weaving ia linen or woolen, or s 
ning ore combing wool, or working at any manulact ; 
iron, further than making it into pig or bar 
That they also be prohibited from manufacturing 
stockings, or leather of any kind. This limitation wi! 
not abridge the planters of any liberty they now 
joy; on the contrary, it will then turn their 
to promoting and, rais ing those rough mate rials 
‘If we examine into the cir 

stances of the ia ibitants of our plantations, and 
own, it will appear that not one fourth of the: 
redounds to their own profit, for, out of all that 
here, they only carry back clothing and other ae 
dations Jor their families, all of which is of the 1 
chandise and manufacture of this kingdom. 
* * “All these advantages we receive byt 
plantations, besides the mortgages on the »! 
estates and the high interest they pay us, which 
considerable,” 


oni es sh 





(ne 


le 
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I think, sir, that I have shown by the ext: 
I have made from that remarkable book, “| 
ton is King,’’ that the men of the South und 
stood the laws of trade (certain as that of gr 
tation) well enough to comprehend the fact | 
free trade must ultimately destroy the 
interests of the North. They may not, | 
with ambition as they were, have seen that | 
operation of the laws whose penalties they | 
inflicting upon others would involv 
common destruction; but that they under 
the fatal operation of free trade upon the ¢ 
interests of the country is apparent 1 
chapter ofthe essay from which | have 
I know not, sir, whether the gentle in fro 
Indiana [Mr. Vooruees] has studied the laws 
social science, but they have been thor 2 
comprehended by the statesmen of Englat 
furnish the key alike to her diplomacy and lez 
lation. Illustrative of thisis the case of Portus 
In the latter part of the seventeenth century © 
had established manufactures of woolen ¢ 
which were thriving, adding to the comfort 
| prosperity of her people, and to her own r 5p 
| ability « and power. ‘They, however, nee ded | 
| tection against the hostile capitaland more! 
| developed industry of England, and in 16 S41 
Government, discovering the advantages i 
rived from these manufactures, resolved to} 
tect them by prohibiting the importation 
foreign fabrics of the kind. Thene« forw 
their increase was so rapid as to attract 
attention of British capits alists, who deter™ 
upon their destruction. This was nott be 
complished at once ; but, evading the tech 
language of the law, they manufacture “d arti 
| under names and of descriptions not precise!) 
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} reciprocity treaty, and su { i Line 
noenuity, and industry of her people an 
material of the country to the control 
LW ids . o, se", . 1 
(Government and capitalists of England 
cement to this step, artiuliy put for 
: . ; ; 
1 hy Great Britain, was that the wines of 
7 . 7 S ‘ ae + T 
o] chould be admitted into Great Britain 
il sh 
on oe 
luty one third less than that a sed on 
{ . F nv 
a" norted from other countric ihe 
es 1M] 
Ps ‘ ) } 
f this treaty one eee a il 
narrated by an English writer, who says: 
ae eaty our woolen cloths, cloth serges, 
, rt ts were prohibited in Portugal. They 
won » fabries there for making cloth, and pro 
1 with very good success, and we might justly 
end they would have gone on to erect other 
f, ul at last they had served themselves with 
ae es of woolen manufactures. The treaty 
s off all ibitions and obliges Portugal to 
ver len manufa caren. Ph ir own 
i 1 } 
{ shy this were pertectiy ruins l, and we exported 
value in the single article of cloths the very 
\ r the treaty. 
I irt{of Portugal] was pestered with remon 
: m their manufacturers when the prohibi 
vas taken off pursuant to Mr. Methuen’streaty. 
Rut the thing was passed, me res ty was ratified, and 


"—British Merchantmen, 


yms were all ruined. 


S virit of the diplomacy of 
sthey lamenta y eloquence of Henry 


ir 
| iB ugha, in Ha vin 
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1814, 





ettect of tne peace 
' . 4 i PT ‘ 
tal Europe to the use of British manufac 
| prodyged an ex ive exportation of 
s,and proa *( al eC XCeSSILVE Hort on oO 
Ss 8 . j 4: 1 ees 
l h that direction, he 1d 
l eof America has produced somewhat of 


t, though Lam very farfrom placing the 
hich it oceasioned upon the same foot 
vith those to the European market the year be 














1 because ultimately the Americans will pay, 
exhausted state of the Continent renders 
>. and / ruse if was we worth while t 
j ati firste portation io t) f 
cradle those wing manufactures in 
\ h the wear has forced ioe fe) 
to the natural course of things.’’ 
though I should not pause here, I cannot 
; 1 s ad 
stain from asking the gentleman from Ind 
as : 7 : : : 
i (Mr. Voorn s | whether he is ready to 
ne, to glut our market 
\ stifle in the cradle the ing manufactures 
tes eh f d into existence? In 
if that they will do so and throw th 


vorkmen engaged in our — es, forges, fac 
s, and workshops out of en 


iployment if we 
protect them, let me a 1 that the com 
sslon appointe d under the proves “ene of the 
tot 5th and 6th Victoria, chapter 
, Showed how well it unders 
supremacy of Great Britain depends on the 

ntenance at whatever cost of her 

¢ Supremacy, when, in the re 
1854, it said: 

i believe that the laboring classes generally, in the 
Uacturing districts of this country, and especially 
i¢ iron and coal districts, are very lit tle aware of 
extent to which they are often indebted f re their 
-employed at all to the imme ise losses w hich their 
ers voluntarily incur in bad times, in order to de- 
reign competition, and to gain and keep posses- 
: reign markets, Authentic instances are well 
‘ v of 
; va t employers having in suc h times carried on 
\Jeir Work ata loss amounting in the aggregate to 

eorf 

r four hundred thousand pounds in the course 
any years, If the efforts of those who enc ourage 
mbdinations to restrict the amount of labor, and 
Luce strikes, were to be successful for any length 


f tin a} 


nety- 


a that the 


manuta 
port to Par- 





°, he greataccumu/lation capua uldno longer 
' I L? 5 . 
fc wht t enable a few of OR rea iv canital 
8 fo onerieh . 
re helm all foreign co Sati nr nes of great 


lepre asiOn, andthust ocle 


artheway forthe wholetrade 
to step in when 


n prices revive, and to carry on a great 
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business before f ‘apital can again accumulate 
to such an ext t Di : I 

tit n pri SW i I 7 

' ' at the j tiiate 0 
und are most essential instrur . w remain 
ing Db wi l s I i } 
maintained; t heap labor bu 
dance of raw 0 t . | 
killed labor ess of rea 
ized. 


cover that social life is not subject to char 
or to ent ce what are now t rmed th iws of 
l sciences Indeed m 

and powerful nations have been eom ed in 

self-defense to do what w ‘and as al th 

dimen id re irces of our country 1 

do or be forever dependent and ect to eve 

ruptey, } vate, Co state. al ] tio! 7 
Ca liant word-painting depicts th 


re rushed will portray those which 
tl r disr ird of the rights of th 
: e Of Our country Had I 11S 
ALE ted the value ind national 
power of the skilled industry of France he 





; ; 
Ww revoked the edict of Nantes, 


upon which, says Hume: 
; 


Above half a million of the most useful and indus 
, ; 


trioussub) leserted France, and exported, together 
with immense sums of money, those arts and manu 
factures which had chiefly tended to enrich that coun 





ll the falla of the school of free traders, 
erh he most scientifi tive 
revenue law ever di 
France peraidis tone of lier rw watetel 
which not abs itely in exes rf he lem d 
i 
she admit i her po any article that m 
come in comp } ’ h he ’ W rout 
suiring it to pay her and her people ad 
( ipensa ) fo! e injury uch admission 
might inflict. A recent ill n of th 
} re 1 1] | ( rad) ? } yr)? | 


ate ) They « 
ever, t he h » adn 
ty | rye ¢ rT fry \ 

\ Pay ‘ ot w ‘ 

} re d th 1? ( r ti 1 ‘ 

ion of hops She weleon th product of 
American whaler. for whalebone enters i 
infinite number of her manufactures. She} 
domestic source from which she can derive the 
article: and the duty upon as upon any rav 


mate rial, was a tax ! ¢ 
or a bounty to their rivals. She therefore } 
sonitis hin, died Gini Uds ttaciain Winnibies Uiteh enn tases 
icin: ' Wiieseniilicmed teineie"rlaiitaent Well 
beer: and her own soil and labor furnish | 

} ‘ 4 l 4 , 
with an adequate supply of hops FT 


to injure her agriculturists, and, perchance, t 

stimulate an appetite for a beverage that 1 

injure 
We ship in the same vessel our wheat, and 


s for French wines. 


the marke 
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the bones, rags, and other refuse matt vhich 


would, were our own industry broadly d 








fied, after application to many purposes of use 
and pleasure, restore to the earth t elements 
extracted from it bv the mus of wheat which 
they accompany to foreign markets. hese 


France, England, and Germany guard 





























| 
| 
mn 
ture 
! 
v 
A 
te 
well te. it 
materialsis annually sent from this district (the West 
Riding of York) into Kent and other unties to till 
t il. Shoddy dust isusefal i ther respectsthat 
is t re, It is now ever iretully preserved in 
separate colors and applied in the manufactur f 
flock paper-hangings, which are t! ta ripti 
of this article. Nota single thir | ne to the 
rag and shoddy system is value] r useless There 
ure no accumulations or mountains of debris to take 
up ' r distigure the land ! all od, bad, 
and indifferent, are beneficially appropriated.”’ 
Of these valuable materials t ; little work 
: . . 1 
shows me that America furnish limo 
than any other nation, t in point of 
: . me 
qua \ er Woo nh rags re the | t e&Vv n | t 
’ . ye ; 
ter than those derived from the eit) London; 
I itso largelv ars wetne ¢ I Lime ( | t] 
m ifactured in greater or | part from ou 
vn refuse matter, that a commercial e1 3 1m 
this count iirect every n iufaet ire l the 
shoddy district and that the most calamitor 
eras n the hi torv of the or , } ving 
towns denen ne on this manut try \ e the 
| y } - 
\ umediately follo 1 1857, 
when their ind was entirels ispended by 
+] 1 ‘ +] ‘ eal 
he d ruction of ' \ merican ma 
I nee h of \ lon ‘ 
( etu e W tare Ot her peor than we, 
} ] 
edulously guards such elements of wealth and 
' ; a 
com Llow islv. will apy from the 
' 
wing extract f ithe | work | have just 
quoted : 
As I we have not nable t rt any 
f 1 Fy , , , Bes hy 
t rai t 
ot ier just nelud i Francea 
land {that arranged between Chevalier and Cobden 
1e former has e1 iced to remove the pt 1oition, 
f reserves the pri ‘ a | orsing a hear tuft n 
pped then to this cor . Lhe amount of 
duty has not been fixed yet, we liev but the 
are fears on our part that it will be such as to pre 
clude either paper or woolen rags being brought over 


to any material extent. 


fear expressed by the writer was wi 








founded. Shrewd men played at an} ca 
came when that treaty was mad ind wh 
| ce ( ented far en 1 to it rn 
1 sh und Ein and n preach ft I 
to t nati of the w 
to herself the amplest power to it 
! st pe et def nsive Wartare betw ner i 
} ts ind Those ota rT ive | ng ind 
Prior to 1844 England herself subjected rag 
wool, that is, shoddy-wool prepared from 1 
by any other nation, to a duty of r half-p ny 
per pound; but when other nations refused 
sell her their rags in bulk, the prepared or ra 
wool becam«s the nearest appre ich he could 
ybtain in adequate supply to that ‘ f 
raw mate! l, and Snie abole \ 
light as it was, favored thei ; 
Ni ; Prussia behind land 
n this matter, for the same pamphlet t ! 
that at Berlin there are a number of ma 
tories of rag-wool, several of which |] 
established by enterprising | nf i 
the shoddy towns of Dewsbury 1B \ 
‘These factories,”’ says the writer, ° luce both 
hoddy and mungo, and appear to fulund 
takings. The principal reason wl ir count 
prosecute this business at Ber! t 
Prussia is cause that G 
ont Cr} fort aT ’ f ‘ 
for an export trade in cag-wool not ied to rags.”” 


Insignificant as the territory ol iTrussia 18 
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in comparison with ours, the Government ha 











10 i tl” t upon king nen who 
V ! rials of ‘ 
( Cup 11 hi to 
‘ »> 7 ‘ \ j li ‘ i ‘ 
at with t ‘ ‘ ad i 
{ i LUT in na ret 
ft ie il pl rue ithin ! ther 
t} i el it the unsuce il € ‘ ol 
( j } people no ou by Sein 
the LW mate latay ef 1} 1 distant 
customer and | i l boue i cloth at prices 
fixed by the same part Will American 
pe i ne | irn i Die le on? 

POCRET OF Bt APART POWER, 

m7 . 11: ’ 

The (yy N cr Oo ini, and his words cannot 
he too « n repeated in a republican country, 
a} of whose people are dependent on 

I i 
the I 

| lal times there wa one kind of property . 
} |: buttherehascrown up another nat They 
a like entitled to the protection and defer se of the 
Gove , 

And how did he attempt to protect and defend 

1 ’ . 1 ' 
wiint and ever will be almost the only prop 
er al | pendence of t! What I hee peo 
1) land nad t p Let slearn tro l 
Chaptal, his Minister of the Interior, who in 
W 1) du try rf lranes i 

4 1] : ‘ n th i} tof duties on im 
por the true safeguard of agriculture and manu 
i nidustry. It nterva Eocene thita 
u ‘ ur manutactures | or from the condi 
t j ol vy km ip or fuel, it hields 
th ) i prope fio , thu presery ne them 
from t ivaleship of foreigners until they arrive at 
‘ te perfection, It vistoestablish the national 
, : } ind enriches the country by useful la 
} \ h,as | have repeatedly said,is the principal 
gO tf wealth. “It has been 
u verywhere found that rising manufactures are 
ul let trv le against « blishments cemented 
] urished by numerous < ipitals,with aecredit 
< | it by continued success, and conducted by 
nur fexpe ced and skillfulartists. We have 
| i sd to have recour to prohibition to ward 
olf the competition of foreign productions.” , ; 

igo further: even atthe present time, when 
th variou vecies of industry are in a flourishing 
t hen there is nothing to desire with regard to 
he pi r quality of our productions, a duty of but 
iffeen r cent., which would open the door to the 


ompetition of foreign fabrics, would shake to their 


lations all the establishments which exist in 
ranee. Our stores would in a few days be crowded 


n merchandise, 1 would be sold at any 
pertinguish « rdustry. Our manufac- 
ories would be devoted to idleness throuch the im- 


the proprietor making the s ame sacri- 


and we should behold the same 


ityalit ot 
is forergners: 


ee ee ee Oe 


Bt as followed the treaty of commerce of 1786, 
although it was coneluded on the basis of fifteen per 
cent , * * " * % of a” 


Cotton yarn forms the raw material of our numer- 
ous Ine and calieoes. Tf we freely open our ports to 
thismaterial, which hasundergone but asingleopera 
tion, behold the infallible results, One handred mil 
lion livres at present production would be destroyed 
for the spinning manufactures of France, beeause it is 
buildings, utensils, and machinery con 
hundred thousand 


invested in 
structedforthis purpose alone; two 


persons would be deprived of employment; eighteen 
millions of manual labor would be lost to France, and 
our commerce would be deprived of one of its princi- 


pal resourees, Which consists in the transportation of 
cotton and wool from Asia and America to Franee. 
** Let it not be presumed that L deceive myself. I 
am well acquaint = with the state of our cotton spin- 
and that of the two neighboring countries. In 
France, it is trae, manual labor is cheap, but on the 
other side more extensive establishments, supported 
by larce capitals, aflord advantages against which it 
is impossible for us as vet to struggle. To this must 
be added that the Enetlish spinning mnac hinery has 
been in use for sixty years, that the proprietors are 
indem: dforallthe expenses oftheir first establish- 
ment, that the profits have been converted into new 


capital whereas our are of recent formation, and the 
Inter o! the first investment ought for a long time 
to be I ited in all the 4 . ulations oa profits of || 
the manu tory, The English manufacturer, reim- |} 
bursed for his first cadaate nt, and pueneneians a large 
capital, twa to make saerifices to overtohel im and level 
us, whereas the French manufacturer is destitute of |} 
defense unl protected by the tariff.” | 
Chaptal understood as seneein ly as Broug- || 
ham that England had t power, and that it || 
was her constant p licy to ‘stifle the infant 1} 
manufactures’ of uther nations ‘‘in the era- || 
dle.”’ His language as applicable to our in- |} 
terests now as it was to those France when || 


uttered: and we can find noother safeguard for || 
our agricultural and commercial interests than || 
such sound legi lation on ject of duties 

on imports as protected the infant but rising 
manufactures of 





the sul 


pe, ‘ance, | 
L cannot abstain, sir, from submitting to your || 


CONGRESSION 





consideration in this connection a brief speci 
i ¢ I Virorous ct nad I ation fie ith the il 
ictive adare of John L. Hayes, Esq., be 
Lin National Association of Wool Manu 
4 a y 
ctflrers 
N merhadthe First Cor rr | 
W firm hand the i ut ! olved 
tod lop u ithe Fi i lall the elements of 
wealth concealed within its bosom. He wished toap 


pre riate for Fran | sciences, arts, and industries, 
Made a member of the Institute he uttered this noble 
sentiment: *“Thetruey » French republic 
should |, in its not allowing a single 
new idea to exist which it does not make its own :’ 
to learn the neces and resources of the nation, 
he called upon savans, painters, and artisans to adorn 
with their productions the vast hall of the Louvre. 
From this epoch a new career was opened to the in 
dustry of Franee, which found its most magnificent 


. ! 
‘onsist, above al 


protector in the chief of the State. Napoleon said: 
“Spain has twenty-five million merinos; I wish 
France to have a hundred millions.’ ‘To effect this, 


amongcothera imini trative aids, he established sixty 


additional sheep-fold Isto th ose of Rambouillet, wher 

agriculturists c¢ ald « »btain the use of Spanish rams 
without expense. mer the eatin ntal blockade, he 
close d Fran eand the gcreater part of Europe against 
inglish importations; and the manufacturers of 
France were pushed to their utmost to supply, not 


domestic, but European consump ou. 
They bad to replace, by imitating them, the English 
commodities to which the - ple had been so long 


only their 


accustomed. The oldr of manufacturing were 
abandor nied Ceeeihensdl the emperor became, in 
ll the industrial arts, one long series of discoveries 


l progress. Napoleon saw that the conquest of the 
try of England was no less important than the 
ruction of its fleets and armies. He appealed to 
f | ier and the arts, to aid him 
iodern Carthage. Visiting the 
the celebrated 
tid to him, a is he sawthe pei 
( et are both of us carrying 
ona warwith England: but Lthink that yours, after 
all, is the best.’ *'These words,’ says M. Randoing, 
ittering and so just, were repe at ed from one end 
of France to the other: they so inflamed the imagi- 
nations of the people that the meanest artisan, b: 
lieving himself called upon to be the auxiliary of the 
great man, had but one thought, the ruin of Eng- 
land.’”’ 


WHAT PROTECTION HAS DONE 
Before the es 





ig calicoes of 





FOR GERMANY. 
tablishment of the Zoll- Verein, 
which occurred in 1835, Germany exported raw 
materials. Llaving sold her skins for a six- 
pence, she ht back what few tails she 
at any Iler laboring people were poor, 
and, as is now the in Ireland, in such ex- 
cess of her ability to feed and clothe them, that 
she was ever ready to sell a contingent to any 
party that might be engaged in war, and if need 
be to swell the ranks ot both contending armies 
Inthe absence of protective duties, 
there was nothing of so little value to herasan 
able-bodied German peasant. But the estab- 
lishment of that Customs-Union has changed 
all this. It protects her industry, and as a 
conseque nce she imports raw mate ri als from 
America and all other countries that adhe-e to 
her ancient semi-barbarous policy, and exports 
her grain and wool condensed into broadcloth 
and the multiform products of well-protected 
industry. The annual crop derived trom her 
soil increases per acre steadily as that of Ieng- 
land, and in about the ratio of the diminution of 
ours. Wiselaws have here again demonstrated 
the truth that there is a harmony between the 
vari me interests of the pe ople ofae ountr y, and 
that by a wide and universa 
employments the welfare of each and all is 
advanced. 

Forty years ago England had not perfected 
her prote ctive system so far as to admitall raw 
materials free of duty, and Germany sold her 
thirty million pounds of raw wool, upon which 
she collected a duty of twelve cents a pound, 
part of which when manufactured into low 
grades of cloth she sold at immense profits in 
Germany. But thirty ye aoe protection have 
change 1d all this. Germ: iny now raises over 
seventy million pounds of ‘wool, and imports 
very consider: ible qui intities; and having com- 
pe acted her grain and wool into fine cloths she 
exports them to all parts of the world. When 
the Zoll-Verein was formed, says Henry C. 
Carey, 

“The tots al import of raw cotton and cotton yarn 
was about three hundred thousand cuts; but so rapid 
was the extensionof the manufacture that roe 
six years it had doubled; and so cheaply were cottor 
goods supplied, that a large export trade had + see 
arisen. In 1845, when the union was but ten years 


| old, the import of cotton and yarn had reached a mil- 
lion of hundred weights, and since 


» boug could, 
price. 


Case 


in any war. 


| diversification of 


‘AL GLOBE. | 


that time there |: continue our dependence on England for manuiac- 
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Stes 





i? 
1866. 
bas been a large increase. The 


iron manuf 
also, grew so rapidly that wl IS34, the 


iercas } ~ ‘ 
rr ion had been only owen pounds + 
t ha ei en to twenty-five pounds ha: ; 
more : than doubl l; and with each sten in 
1, the people were obtaining by te; = 
cultivat the land and for ¢ mVerting j 
ucts into manutactured on P 


WA HINGTON, JEFFERSON, 
fn what 


fruitful of 


strange contrast wi h this 


| lessine has been that 


that whiel 
have pursued, and of which the gentlem. 
Indiana[ Mr. Vooruees ] claims President J, 

son as an adherent. Opposed to eis 

classes, we have legislate di in the intereets, 

one class, and that an oligarchy: } 

‘*the greatest good of the seen bd numly 

our supreme desire, we have go lee ts 1 

impair the value of I: shor, the-oal vy o , 

majority of our snenhe vauntine our) 
independence, we have so legislated 

vent ourescape fromaconditio commer 
manufacturing, and financial dependen, 

while ju tly proud of our gen , 

we have so legislated as to j 

turing and commercial nations of the world 


classing us barbar 


hin natural wealth. } 


and tra 


among th } sem) 
ments whose people, ric 


t] 


not the capacity to aa mut 

materials into article of Vv. comtoy 

refinement, and in ranking aha people « 
1 } 


United States, in their « stimation, with t} 
Turkey, Portugal sival and, and the mixed } ' 
of Central and South Asexi ca. The fa 
the country were, inthis matter, wiser th 
children. They had suffered from the 1 
forcement by Great Britain of Andrew G 


cestion to *keepa watchful eve over « 


nies, and restrain them from settin up: 
the manufactures which are earried on in | 
Britain ;’’ and they knew that if the nation 
had founded was to be powerful, and i 
prosperous, they must be relieved fi 
policy by the only 1 neans possible—tl 
ence to those defensive laws which wou! 
st the aggressions of a 
plow te d in 


tect a infanta rau 
The Constitution was 
dent W, ashington was inaugurated in 1789, 


in his address of the &th of January, 1790, 
"The safety and interest of the people re 
hen should promote such manufactures t 


re nderthem independent of oth rs for essential 


ticularly for military wap pli 


And on the 15th of the 
olve d 

[hat it be referred to the Secretary of 
ury to propose and reportto this House ap: 
or plans contormably to the recommendation 
President in his speech to both Houses of ¢ 
for the encouragement and promotion of such 1 
‘actures as willtend to render the lt Sta 
pendent of other nations for essential, particula: 
military supplies.” 

And in 1791 Congress adopted an 
imposing duties on imports, the pream! 
which contains the following lang 

‘*Whereasit is necessary for the support o 
ernment, for the discharge of the debts of the | 
States, and the « neouragement an 1 prot t t st? 
factures, that duties be laid on goods, wares, and 
chandise imported.” 

In a communication five y 
Washington said: 

‘Congress have repeatedly directed their attent) 
to the encouragement of manufactures. Phe is 
is of too much iinportance not to insure: tu 


of these efiorts in every way which shall 
ble.” 


same month. ( 


gress re 


oer 


y ; } 
nited} 





rs later t 


( 
appear 





And Mr. Jefferson, in his message of 1>”- #4 
said that— . 
| “To cultivate peace, .,aintain commerce and! ae 
igation, to foster our fis’series, and protect mal 1 go 
tures adapted to ourcireumstance s, Ke., are t 0! 
marks by which to guide ourselvesin allourre!at til? ma 
These expressions are inconsistent Wital And 
opinions adverse t to the policy of fostering! on would ¢ 
ufacturers in this ecunes embodied by 4 far, th 
son in his Notes on Virginia in 1785; buth was sheen y 

/ not one of those fools who hold it a weak! water 1 
to change an opinion, even under the ai al an 
P line of experience; and in aletter to M _ Bi nate ¢ 
jamin Austin, dated January 9, 1516, when | thousar 
subject of a protective tariff was agitated b ] : 
peop sle and was about to be brought to th ‘ Va onf 
tention of Congress, said in support of his 2 eoard, 
ture d judgment: mm trate ar 
“You tell me I am quoted by those who Wi every p 
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—— 
ad 
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n i v een so 
\V 
{ Ly 
7 i 
i i } I 
i t fo { 
; ta . . ‘ 
' ri z ‘ 
i 
wild s i { 
| that I am not one of thes 
; i if t t 
ts to ‘ and 
f a different opinion will 
mie I, / } f "¢ l ¢ t 
can ‘ ‘ { i 
of price, it will not be rfau 
pply at home equal to ! 
t that weapon of distress from the 


» long wantonly violated i 


1a, W \ 
! h oO} Mr lef oO! cl 
( wrote illustra 
on nse and a n 
} 
{ ( of ali tl } 
; ; . : 
he oO resol elv ad ad. 
I hat clas vho | peen 
] ‘7 unters, 1 cl } 
! f hard-fisted farmer ol 
0 inter ey \ t] 
( m it secul cheap food 
said 
the real situation of the agri 
the American tarmer a rket 
3? Except tf r cotton, fh has 
a home market. Does th 
; ‘ ae 
1 ther is n Inarket, ¢ 
iat there is too much | r en 
, and that the chan s I 
i? Common nse pol it at 
raw irom agricuiture the per 
mployit in mechanism and manu 
eating a home market for yom 
ting labortoamost profitabl 
{ tntry willi Fake 


n the United States six hundred 
men, and children, and you at 
irket for more breadstufis than 
furnishes us. In short, sir, we have 
ect to the policy of the 
time we should become a little more 
id instead of feedi 
ve, feed our own: 
¢ our present policy, wes 


paupers and 





COMPROMISE 


in, Why 
yf history. the 


PRINCIPLES. 
have we not reg 


monition I tl 


, drawing fromthe saving 
rded earnings, seeing the little 


e roofs of which they had 


ment 





die, passing under tl 
to see the forge, the furnace 
rkshop idle. and changing hat ds 


oitentimes at less than a fo 


ie sheriff’s 


at but a tithe of their original 


a 
\ have we been content to see the 

farmer rot in the field, while thx 
9 le of the cities were gnawed by 


| causing doubts of the st; 
institutions by threatening, 
instance absolutely perpet 

ts? Why has our marc! 
a march of desolation, : 
‘ WhO ¢ migrated to Ohio as the far West. 
Is labor ‘ded by tl isk 
mstrained to ery ‘‘ Westward 
tend with the trials 
lrontier life, and found a new 


not 


ite from markets 7 





unrewa 





why was it, sir, that when those who 
rthrow our Government fired upon the 

t, with our unequaled ingenuity, our 
walks of limitless extent. our boundless 
powe and our measureless stores of 
a iron, we were unable to provide ade- 


ing and arms for the seventy-five 
na : 

gd men summoned to our defense? 
S put one answer to all these questio 


t ns. 
| all these ills because we had dis- 


t the laws | am end avoring to ill 18- 
to a other fundamental truths in which, on 
ufac- Y pubhe oecasion, we proclaim our belief; 


Dar e ati . ° e ° > 
ad endeavored to maintain in this free and 
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? i 
( on. On page 96 of this royal volume I find 
I 
i W en 
\ f+} pDaas f N # ! 1 the 
mu ca , by their 1 ‘ led 
n, wast ‘ mie re lpro 
iuce @ reau 1 OF prices a i ine { 
Lante l f in t 

‘ / t ] BR \ 

A ‘ 

( i St ? ’ 

‘ ] | ] 
ihis was not wri I 1d Y 1 hand 
Our forges, furnaces, and factories w in 

1 cae : 
prohitable Cat \ Coal, ore ‘ 1 me ( 
| 1} } | f + nal 
‘ay und rped in the p ¢ ( their orig l 
deposit, and m« unics of skill and enerey if 
begging for employment Yet an Aj ( } 
. . 1 11 : 
writer rejoiced that the means had been ed 

2 

by which the I of e cou could be 
made to mer with tn ifiicted m tud With 

: . 1 ; 
that want of | rie m ¥ ent | } enay 
‘ ! dthe lead he Dy ( he 

exulted over the s é L < i 
interests ol his co ry to Ul oO Dr i 


forced upon nd lauded it as t : n 
by wh 1 the f ne nou dr I »a I 
greater distanee from all « ther markets than 
that afforded by th > 1ew h in lred t} yu nad l 
who regarded no interests but their own, and 


believed that these could only be protected by 


: os : : ‘ 
procuring still cheaper food ior the ons 
I i 

ot eS 


But listen to him again. 


. 11 ; 
ne tolowing: 


On page 123 I find 


From what has been said, the dull 








lest int ect 
cannot fail now to perceive the rationale of the Ka 
is-Nebraska m¢ ent. The polit 1 i 
which these Territortes will give to the South will ! 
of the first importance to perfect its arr ne i 
future slavery extension, whetber by div n of the 
larger States and Territori now secured to th 
tution, its extension into territory hith psid l 
free, or the acquisition of new ter I | | 
to the system, 80 as to preserve th alal i power 
in Congr . t A \ nth, 
/ Kentuc and M 
on ; ee 
Rieryy? ofr j Tia \ S. 
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will so exactly coincide with south sere ‘8 FC) id 
emigration ¢ f en into these new 7 f 8 Wh ite 
free laheor loubl “oluctive o ns re igrain 


growing, must be multiplied within their limits, that the 
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factories stood still. The frugal laborer was 
living upon the earnings of past years. Com 
ng dwindled from the e ro of 
the protectiv tariff of 1842, had ceased to an 

te our ports. Thecrops of the West stood 
ungathered in the fic lds, and the bank: iptey 
of 1857, from which we he id not yet recovere d, 
had returned to swee¢ p away the few who had 
withstood the surge. 

But the case is altered now. Necessity has 
compelled usto do what reason and « Xp rien Cc 
long ypago suggest d. lhe tact that we de ter- 

id the interest on our bonds 
r ! uired bullion by colleeting 


merce, ha 


mined to pay in g 
and toobtain the 
the duties on imports in coin, has ‘done muc h 
to animate and diversify our industry. Ihis 


} , . 1 
fact and t! neral result of f the war—lor the 
duties we yon raw materials ar nao ir internal 
taxe more in counter! malance { - protection 


afforded to many branches of ae y by our 
tariff laws have enabled us to recover from 
our prostration and started us in a career of 
prosperity and progre s; and if wisdom guide 

| ation, the waste lands of which | have 


our legis! 
| soon be Saeed the ancient 


read wil 
village will be absorbed in the expanding city ; 
new towns will mark the plain and river bank; 
and where the mean white and the negro have 
loitered listlessly through the months, diversi- 
fied and well-paid industry, quickening their 
energies and expanding their desires, will em- 
loy all their hours, and enable each to carve 
American citizen should do in a 
career that will afford him pleasure or profit. 
The gentleman from Indiana [ Mr. Voornees | 
may desire to recall the idleness and misery of 
1860, but [ cannot believe that he is justified in 
intimating that President Johnson sympathizes 
with him in this respect. 


8s Way as an 


VIRGINIA, 

General Frank P. Blair, jr., intent upon neu- 
tralizing any service he may have rendered the 
country during the war, having gathered about 
him the representative men of the eighty thou- 
sand disfranchised traitors of Missouri with 
whom he now affiliates, recently charged, as 
does the gentleman from Indiana, that the Re- 
publican party of the country is under the con- 
iro} of men whose object is to aggrandize New 
KMngland, and by a protective tariff tax the 
agricultural interests of the country for the 
benetit of a few wealthy manufacturers, and 
that the resistance offered to the admission of 


representatives of the conquered but unregen- || 


erated people of the South in Congress is the 
esult of this purpose. How false this is he 
wellknows; for every - ‘mber of the family in 
the councils of which he bears so distinguished | 
a part, and which always an as a unit, may 
be shown, by their pub lished utterances, to un- 
derstand that protection to American industry 
is essential to the prosperity of the agric ultural 
interests of the country. Ade quate protection 
to American industry, its defense against the 
assaults of the accumulated capital, machinery, 
eh ap labor, and skill of foreign countries, is of 
less importance to the middle and New England 
States than to any other portion of the country. 
The wasted South most needs it; and next to 
the South the Northwest, rich in all the ele- 
ments of manufacturing greatness, and poor 
only from her want of local markets, which the 
iow of her industry and development 
tifarious resources would create. 

Virginia is not a New England State ; 
nor do her people delight in being called Yan- 
kees, though they will hereafter be as proud as 
we are of our national cognomen. But no por- 
tion of our country, unless it be General Blair's 
own Missouri, with her boundless stores of va- 
ried mineral wealth, would be so blessed by 
setting all its poor at work upon the growth of 
its own lands as Virginia. <A discriminating 
writer, who in August last traversed @ large 
portion of the gold region of the State, in com- 
pany with three =, mineralogists, in the 
course of an article in the December number 
of Iiarper’s Magazine, says: 


diversificat 
of her mu 


“To give any edeuee ute description of the mineral | 
wealth which Virginia contains, would be not only to 
minutely describe every rod of her entire length, em- 1 





bracing hundreds of miles, but to enumerate almost 
every mineral of value hitherto known among man- 
kind . itis notin gold alone that she abounds—but, 
attered in p rotusion over almost her entire surface 
are to be foundiron, copper, silver, tin, tellurium, lead, 
vistin innpabar, plunbago, manganese, asbestos, 
aelin, slate clay, coal, roofing slate of the greatest 
durability, marbles of the rarest beauty, soap stone, 
sulphur, hone-stone equal to the best Turkey, gyp- 
sum, lime, copperas, blue stone, grind store, cobalt, 
emery, and a variety of other materials that we have 
hitherto been compelled to import or to do without. 
Indeed, it may be said, without exaggeration, that in 
the single State of Virginia, in the most singular jux 
ti iposition of what mig rht be considered geologically 
incongruous materials, is to be found an almost ex- 
haustless fund of Gadd riven treasures, more than 
enough to pay « ff our whole n: itional debt, and only 
awaiting the magic touch of capital and ¢ nterprise to 
drag them to light for the benefit of man 
Of what avail have these penuiiicas deposits 
of multiform riches be en to the people ot \ ir’- 
ginia, and what have the Democratic party, sla- 
very, and British free trade done for their most 
fortunately situated and devoted adherents ? 
The aristocracy of Virginia have withheld from 
the laborer his hire, 
their land has wasted aws Ly. 
in human muscles as a source of power, and 
laboring men have shunned their inviting cli- 
mate; and their water power, exceeding in one 
year the muscular power all the slaves found 
in the United States at the taking of the last 
census, coul put forth ina lifetime, has flowed 
‘dly to the sea, often through forests so wide 
that it inne ‘* hear no sound save its own dash- 
ing.’’ And the State, from having at the close 
of the last ce ntury been the first in point of pop- 
ulation and political power, fell, in sixty years 
as is shown by the census of 1860, to be the fifth 
in population, and to rank the equal of free 
young Indiana in the fifth class inpolitical power. 
The laws of Providence are inflexible and it 


could not be otherwise. Despising labor, the 


They have traded 


Hleaven-appointed condition on which alone | 


man shall eat bread, she tended year by year to- 
ward poverty and want, and though she raised 
millions of laboring people of eve ry shade of 
human complexion, the sweat of their brows 
enriched not her fields but those of other States. 
Like Germany before the establishment of the 
Zoll-Verein, and Ireland since the Union, she 
raised little else than laboring people for ex- 
ports ition. If he that fails to provide for his 
family be worse than an infidel, what shall be 
said of the Government that drives the heirs to 
so goodly a heritage as the lands of Virginia forth 
to dwellamong strange rsin wi int and ignorance. 
The Republicans of New England and the 
middle States would make all her people com- 
fortable, happy, and intelligent, in the homes 
of their fathers. We of Pennsylvania will wel- 
come them to generous rivalry in every branch 
of industry to which we have devoted ourselves. 
In this age of iron, fire is force, and Virginia is 
underlaid by the purest fuel. If she wishes 
to leave her rich gold and silver mines in all 
their wealth to posterity, let her rival us in con- 
tributing to the needed supply of iron and steel 
for the exhausted South. Her kaolin is equal 
to any in England, and why will she not lessen 
our dependence on that country by building 
up an American Staffordshire, and embodying 
in porcelain the conceptions of American art? 
Andas the product of the quarries of New Jer- 
sey and ited ‘rn Pennsylvania have driven 
British roofing and school slates from our north- 


ern market, why will not she send hers to every | 
The country would be | 


market in the South? 


and the native fertility of 
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none the less powerful or respectable if every | 


child in that section, however black, were ex- 
pert in the use of the slate and pencil, or if their 
now squi alid homes were embellished, as are 
those of many of the working people of the 
North, by arnate brackets, biacket shelves, man- 
tles, pier slabs, and table, bureau, and wash- 
stand tops of what everybody but thee onnoisseur 


and expert mistakes for porcelain, mosaic, or | 


Spanish, Egyptian, red and green Pyrenese, 
verd-antique, as porphyry, brocatel, or 
other marbles, but which are produced at little 
cost from the slate of Lehigh county. 
PENNSYLVANIA CHALLENGES GENEROUS COMPE- 
TITION,. 
Is it said, sir, that Pennsylvania seeks to ob- 


January 31, 


tain a annoy of the American iron market? 
Av 
W hy, then, does she ask you to so legis} 


capital shall find its advantage and hat 
become rich, in working the unmeasured . : 
and coal-beds of her near ni ‘ighbors, Mar "a 
Virginia, West Virginia, K« ntucky, ar d 
nessee? England can no longer s upp! ly her 
with charcoal pig iron. She has not the | 
Her forests have yielded to the ot the fu 
pasturage and sheep walks. She is im thie 
spect de ‘pe ndent on foreign countri es, and bu Wa 
such pig metal as raw material where she es, 
getitbestande theape st, from Sealen ST tai 
Russia, or Nova Scotia, all of which are at? 
same isothermal zone in which are found. yndos 
lying forests which yield: : average of offi « a 
per acre, the inexhaustible beds eae 
Swedish ore of the Marg 1ette region oan i 
gan and Wisconsin. nd, gentlemen , 


Nou thwe St, 1 ask you w = the T patrioti P, 4 

sylvania manifest s a disposition to tax vou { 
her advantage when she challenge; your com- 
petition, and implores you to help her = 
do England without fighting 
SC lves by at wor] 
with the growth of your own lands. The Ly = 
semer or pneumatic Converter is coming lare 
into use, and the exigencies of the war and ¢] 
incidental protection it has given our indust 
have created manufactories of American ste: 
and in each of these facts you havea guaran 
of steady inerease in the demand for your yy 
rivaled product, and of the profits of the rai 
road companies, which will carry away yi 
commodities and return with pe ople to build 
the cities your expanding iron and steel works 
must create. <A few figures will verify ¢] 
assertions. Dr. Robert H. Lamborn, thay 
whom there is no more careful statistician, | 

| us that— 


9 and e nric h vour 
setting une mployed laborer . 


} 


ls 





“By comparing the production of this region with 
that of other iron districts, it will be found that 
produced in 1864 more pig metal than Connecticut or 
Massachusetts in the same year, and sixty per: 
| more than New York in 1850. Ree koning ore and 
| metal together, the mines of Marquette threw into 
consumption in 1864 one hundred and fifty-four th: 
sand nine hundred and five tons of metal, or three 
fifths as much as the total pig-iron production of the 
United States, according to the census returns of 1850, 
and one ¢ ighth of all the pi iron produc ed by the Uni- 
ted States in 1864.”" 


In view of these gratifying facts, can 
possible that the people of the Northwest 
| anxious foran early renewal of the ** ¢ripai 
| alliance formed by the western farmer, the sout! 
ern planter, and the English manufactur 
| so exultantly referred to in ‘* Cotton is King,” 

by which the furnaces producing all this met 
| shall be closed, and their proprietors and 1! 
laborers they employ reduced to bankruy 
as those of Ohio and Pennsylvania have so otter 
been by British free trade? 
| If, gentlemen of Missouri, Pennsylvania 
| see king a monopoly, why do her people labor 
| to persuade you to produce at the base of Irc 
| mountain and Pilot Knob the utilities to the 
creation of which they devote their capital and 
industry? No, oure fforts are not selfish. We 
wish to raise the prostrate South and give her 
/an onward and upward career, and to secure 
| to the American laborer wages so liberal that 
the report thereof shall invite to our shores th 
skille d and enterprising workmen of every cra! 
and*country. By employing all our people 
| with.the growth of our own lands we can create 
an urgent demand for labor, and thereby solve 
the most difficult proble m before the coun 
| for when labor is in quick demand its val 
will be regarded and the rights of the labor 
protected. . 

By no other means can the exhausted Sout 
| be restored or the work of her recuperé ation ‘s 
commenced. Who will emigrate to the rece 
| insurgent Sti ites? Vast and varied and pee \. 

liar as are their natural resources, will cap! : 
proverbially timid as it is, fly to a region char 
acterized by turbulence and ‘lawlessness, or et 
terprise to a land in which labor is r | 
the disgraceful office of a subject race, 4 ce 
where legislation is employed to repress the 
' tellect and suppress the aspirations of the slaber 
| ing people for a higher and better life? Sit) 
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a i a northern Stat — di yes not out- la sh, ‘has lanlity hoed cotton or corn, under the if we mean to mainta il ithenational honor. The 
for emigrants and ¢ ‘fer superior in- || stimulus ofliberal wages, converts ore and coal || fields now und r culture, the houses now exist 
Se ak ae +h ei WE into rails, cannon, or anchors. or into anv of || ing. the mines now 1 
the capitaust and ne ( na au©rt Atha habilS, Ccbil he @MUAOTS, OF LLLO Gy Ul Lil’. th I nes how eine’ wor rare | ? ‘ men we 
r ‘ ° . 1 } . . a cit ate ; ' \ i 
se attractive to him who has but || the thousand mi cs trom the fish-hook || now employ, cannot pay onr deht mee 
1 that of his family to sell. Penn- || and the sail or needle to the heavy innual int by taxir ' on 
needs a million lab« rers. She can and complicate 1 LOCK dv | in tl cata and d Ve oped re ree Ww | ‘ ti cor nue 
l ct P ae : oe i 7 vi PALE 
the and house them all should they a ge ot one concern, that of Russell & Erwin, |) an ever-enduring burden. 
her in the current year. We want New Britain, in Connecti —a State pro rhe principal of the debt must be paid: but 
ather and réfine petroleum, to con- ll ggg ag Aa Q be scarcely remem as it was contracted for posterity its extineuish 
d manage railroads, to conduct our in- || bered when enumer: the iron-producing || ment should not impoverish those who sustained 
ving trade, to build factories, forges, || Commonwealths of the country. This con the burdens of the war. lam not anxious to 


founderies, and the towns they will || cern, I am informed, sold but $30,000 worth of || reduce the total of our debt, and would, in this 


+ quarry slate, zine, coal, iron, mar- || goods in the first year of their operations, and || respect, foliow the exam ple of England, and 











| . . ’ a : ; ; aS 
| the thousand other elements of wealth |) $3,000,000 worth during the last year. Mean its amount has be« en fis ced would not for the 
gi yard our State. Inert, || while it has concentrated in the village en- present trouble myself about its aggregate ex 
-e natural elements of wealth are, they || livened by its works a thriving and highly- || cept to prevent itsincrease. My anxiety is that 
no available value; but the quickening edue: ated population, and has converted un the t taxes it involves shall be as little oppres 
‘ , ’ , . . . ¥ , ? 7 
f | labor will transmute them all to gold, into mechanics and accomp- || s s possible, and be so adjusted that, while 
rey and enterprise and capital, in the . though their hands were no le fending our indus trv arainst foreign assault, 
f men whose earlier years were passed Ir 0 inds more compeh nsive or they may add not hing to th cost of those neces 
‘ ] labor, are hol ling out to indus try | ose of the lab yrers to be found ari ; of lite whi ( h we cannot produ e, and for 
ribes to induce it to come an dhelp d South, whose extermination |} which we must t herefore look to other lands. 
Se | debt and increase our coun- r expatriation seems to be within the purview (he raw materials entering into our manufac 
nower by enriching themselves and us. rt their right to control th tures, which we are yet unable to produce 
we offer higher inducements than ction. but on which we unwisely impose duties, | 
dollars and cents. Our equal laws, he rich, the comparatively few would put into the free list with tea, coffee and 
+ that the children of a State are its umulated capital, that we demand || other such purely foreign essentials of life, and 
nut a school-house near every laboring || protection. Weask itin the name of the million would impose duties on commodities that com 
i . " . . * . . . ‘ 
: dwelling, and as a reward for his indus- || who live by toil, whose dependence is on their || pete with Amerie an productions, so as to protect 
1 to increase the power of the State, se- || skilland ability to labor, and whose laborcreates || every feeble or infant branch of industry and 
h child coming into it the keys of all || the wealth of the country. To what fearful com quicken those that are robust. I would thus 
lenowledge in the mastery of the English lan- petition they are subjected when by withholding |! cheapen the elements of life and enable those 
the art of writing, and at least the ele- || protection we leave them undefended against the || whose capital is embarked in any branch of 
mentary rules of arithmetic. Andinthe neigh- || assaults of British capital, is aptly set forth by || produ 1 to offer such wages to the skilled 
horhoodof every hamlet the church spire points |; Daniel J. Morrell, Esq., in his admiral er |} workmen of all lands as would steadily and 
ay from earth to heaven. Before the al- || to the secretary of the American Iron and Steel |) rapidly in ase our numbers, and, as is always 
em! yer and workman meet as eql uals, and Association. He Says: the case in tl ‘ neighborhoos ot crowing eit ; 
1 ee - . ° 
same class in the Sunday-school their “That portion f the price of a ton of imported iron || or towns of considerable extent, inere the 
1 Jearn practical lessons of Christian which stands for the wages of labor, r presents coarse return for farm labor: this poley wou d open 
j 0d meanrat oe an / Worere load rng if ealn ultaty . . } 
if . ’ so new mines and quarri s, build new furnac es, 
| enforce 1 ignorance, serfdom 1 La single oce patiwn, wih c i ; : e . 
; arene eee en ae || «@ prosp et of eventual relicf fre r the parish. Givek. sak Gcteel , and rapidly increase th 
t it ‘ GESTION AND EXAMPLE TO THE SOUTH. That port ion of the price of a ton of American iron taxable property and taxabl habitants of the 
whiel ds fo he « @« lahor. - venta f oh : : ry ' 5 
(hese are conditions that the South cannot |) ae 4 pe ap as = pry ie Menenadh sd« country. Would the South accept tl : theory 
fer to the emigrant from our fields Iimsted freedom of move tand change of oceupation, || and enter heartily upon its execution, she would 
f Europe. If she would prosper she || inte/lig nt support af all the machinery of a/, || pay more than now seems her share of the debt 
: ° ~ 1¢n State. and national Government, with a prospect of com : 1 . 
t Americanize her system of life, abandor ae as ear YS eR ind feel herself blessed an the abil » do it. 
: . . pie fortable olda ve, at last dir jing its substance u i Oles88 1 ‘e ; “pa” ; ; 
contempt for labor, and her habits of vio- || “ings a ong prosperous children. Her climate is more genial than ours; her soil 
l disregard of law. She must learn nn wpe can easy to see wh ‘orthe I Beal Beene ae may be restored to its ori | fertility; her 
+ ‘ “45 om . cneap and American iron dear; tor tne itter, In addi ° ‘ 1 | } 
nect man aS man, ¢ stimulate his exer- vers ar road, : ier harb od: ¢ 
) an 1s man and timulate his exer tion to its other burdens, pays an extraordinary tax || TVeTs ar broad nd | ha good; and 
by quickening his intellect, expant ling || to freedom and enlightenment, which are assuredly || above all, hers is the monopoly of the fields for 
hastening his desires, and insuring him a || deserving of protection. rice, sugar, and co — irsue for 
ward for whatever he shall put forth in Mr. Morrell evidently does not agree with |} twenty years the sound national policy of pro 
y of industry or ingenuity or enterprise. the magnates of the South in their opinion that || te tion, and we will double our population and 
s an only create the elements of her new || the wav to make a State great and powerful is || more than qua lruple our capital and reduce our 
rreat future by developing the resources |} to oppress and degrade its working people. || indebtedness per capita and pe e t tthe 
her command, the chief of which she i more than a nomi al n. Phu ich mat 
. . WE CAN PAY OUR DEBTS ‘* WITHOUT MONEYS. 4 ‘ ; : 7: 
to be her apt and docile laboring peo = CAN PAY » DES! " ; A‘ Y can ** without money pay the bulk of his po 
Her pr ‘Dos ] t I } ver | ble to believe that ti f t] lebt. by bl I t] ith tl 
er present purpose seems to be nol to lave never been abie to believe that a na ym Of the ae Vy Die ing ¢ ( with the 
f is, but to enter on a new career of op- tional debt is a national blessing. Ihave seen ability to bear an honorable burden. 
ssi0n. Her dream is still of dominion over |} how good might be interwoven with or educed How protection, by animating, diversifying, 


rge plantations and imbruited laborers. Let || from evil, or how a great evil might, under cer- |) and rewarding industry, will pay our debt is well 
\bandon the problem, ‘‘ How ean I make || tain conditions, be turned to good account; but || shown by the experience of the last five years. 
jorers work ?’’ and occupy herself upon || beyond this, I have never been able to regard || And though we do not owe that experience to 
, 
‘ 
i 


sagacious legislation, but, a | have uid, to 


the gentler one, ‘* How can I induce these peo- || debt, individual or national, as a blessing. | 


ple by whom I am surrounded to enrich them- || may be that, as in the inscrutable providence of 


the incidents of the war, it should guide our 


. selves and me?’’ and she will begin to learn God it re quired nearly five years of war to ex future steps. The disparity between gold and 
how rich and powerful she is. When she shall || tirpate the national crime of slavery, and an- || paper has added to the dut ed « 


ve accomplished thus much, when her labor- |) guish and grief found their way to nearly every || foreign products, and enabled an 
are freely paid and her common schools |, hearth-side in the country before we — turers to enter upon a career of prosperity such 
offer shelter and culture to the laborer’s child, || recognize the manhood of the race we ha as they have never enjoyed, save for a brief 
ay successfully a to those who can || long oppressed, it was also necessary that we || period, under the tariffs id 
vhere find wages, security, and equal || should be involved in a debt of unp: arall led || again for four years under that of 1842, a pre 
s in life to come and cast their lot with || magnitude that we might be compe le d to avail || perity in which the farmers are sharing abund- 
She should hasten the coming of that |! ourselves of the wealth that lies so freely around || antly, as is shown by the fact that they are now 
In common with us, she is burdened || us, and by opening markets for well-rewarded || out of debt, though most of their farms were 
le debt of $3,000.000.000 in which she industry, make our land, what in theory it has || mortgaged five years ago. When the war be- 
ate '$ Involved us. Let her remember that || ever been, the refuge of the oppressed of all || gan we could not, as I have said, make the iron 
“he, too, has coal, iron, lead, copper, zine, || climes. England, epee selfishness becon- || fora gun-barrel; we can now export better gun 
= and gold, cinnabar, tellurium. and siste nt with sagac it Vy hs is Deen en 1D { ntly Sava: barre ls than we Can import. W e the n made no 
elements of manufacturing and com- |! ciousin preventin; aes becomingamanufac- || steel, and had to rely on foreign countries for 


( 


Ce 


, 


‘ 
he 


r hercial power which characterize so abun- turing people ; for with our enterprise, our inge- || material for ste | cannon and those steel- pointed 
oe every section of our country; that she || nuity, our freer institutions, the extent of. our || shot by which only we can pierce the five-and-a- 
a broad land which will not be fully worked || country, the cheapness of our land, the diversity || halfinch iron-clads with which we must contend 
en every man and woman within its limits || of our resources, the grandeur of our seas. lakes, || in future warfare. Many of our r¢ ents that 
‘say with truth, ‘I am indeed an Ameri- || and rivers, we should long ago have been able to || came first to the capi a came in rags, though 
citizen, and have, by my well- requited offer her best workmen such inducements as |! evé ry garment on che backs w ni L 
A labor, earne d the | read my dear fam- || would have brought them by millions to help |) many of them of freshly imported « b 
a this day eaten."’ And she will find || bear our burdens and fi yur battles. Wecan |) sir, no army in the world was « 
) ack has added vastly to her wealth when | thus raise the senderd of British and conti- || tially clothed and armed as was vhich 
— field hand shall have been transformed into || nental wages and protect American workmen || for two days passed in review before the Presi- 
ity 


& skilled workman; when he who, under the 


against ill-paid competition. This we must do || dent of the United States and the Lieutenant 
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(ren ller having conqgue red the rebellion, 

vhen dis band d, was clad in the 

produ \inerican spl ndles and looms, and 

Armed i upon of Ame rican materials aud 

ce chon 

| iil that ten years a 0 ‘'a piece of Laks 

riron ore wa L cul l oO mo i ¢ I 

eal metallurgi ta,’’ In 1855 the first ore 
lipped irom Marqué ! county. Lhe 

i il the enlargement of the trade has been is 


ywn by the following statement: 


In 18 » there were exported 1,445 tons, 
LR56. ye ’ sont Se 
1s ” 184 
] 1,135 P 
sou 65,679 ** 
[soo 116,48 ** 

] . 45,430 ° 
} 35.720 *° 
]|* Sd i? = 
Isud aa 
Ih produc m of charcoal pig iron in that 
Dr. Lambori 
i. Weare told by Dr. Lamborn, commenced 
1 ] : . 
Vioneer works neal the Jac KSOn mine in 


hose works were the pioneers of agreat 

ny, and already the Collinsville, the Tor- 
i ic, the \Morg: n, and the (jreenwood f{ur- 
are in protitabie ope ration. The pro- 


val iron in that county has been 


tet oO har 
fill beet I CHnAares 


In ] s there were exported ° savenveee dee BODE: 
| ’ ow tae? | 
[> 45) * 
Tsu] Cs 7.070 
] . 8,590 
K08 
IsG4 13.683 “ 
And though we produced no steel in 1860, a 
i! } d from information furni hed by 
vtofthe Commissioner of Internal Rev 
for the year ending June 30, 1864, shows 
the Go ninent had n that year derived 
1.141 39 of internal revenue from the steel 
mac l i fix tured in the United States 
durin ] 5 De. 
lime will not permit me to indicate the many 
new branches of industry which have sprung up, 
or the vast extension and improvement of those 
‘hi, der our old free-trade system, had 
{ dan in e footing and were enduring a 
ly nes I may, however, venture on 
few remarks upon this head. California is 
not a New Ingland or an eastern State; she 
perhaps been less affected by the war than 
a ther State, unl it be Oregon: and I find 
that, tl eh she raised in 1859 but 2,378,000 
) ls of wool, she raised in 1863 7.600,000, 
and in 1864, 8,000,000 pounds. She is, we are 
n Ll by her papers, realizing the advantage 
of bring the producerand consumer together; 
und th h during the . t year she shipped to 


500,000 pounds of wool, she 


New York some 7,! 


is showing that her p ople understand the im 
portanee of saving the double transportation 
they would otherwise pay on those of their own 
») iets they might consume—that for carrying 
the raw material to the factory, and that for 
bri wing the fabrics back again, | find i In one 


of her papers the following statement: 

“CantrorntaA Wooten Mitzis.—The Pioneer Mill, 
at Black Point, California, has thirty-one looms at 
work now,consumes annually 1,200,000 pounds of wool, 
employs 220 laborers, pays out $100,000 yearly in wages, 
uses a capital of $500,000, and runs fifty-two sewing 
machine About one fourth of the wool purchased 
is used in making blankets, the importation of which 
has now entirely ceased, the home production having 
taken entire possession of the market. Nearly half 
the production is fannetewhich is gradually crowding 
the imported article out of the market. About one 
third of the wool consumed at this mill is made into 
tweeds 1 cassimeres, which is mostly made up into 
clothing in San Franciseo, Broadeloth is not made 
there in qui vatit vy, because of the s« anally. of pure me- 
rino wool : Pioneer and Mission Mills together 
consume as rut 2,400,000 pounds of wool,employ about 
4! “) laborers and $1,000,000 of capital, and pay out 
$200,000 in wages annually.” 

Well done, California. Your tweeds and cas- 
simeres and blankets will crowd foreign articles 
not out of your own State alone, but out of the 
markets of the States of the Pacifie slope. You 
will soon need machinists to construet your 
sewing-machines and make the tools for those 
who do such work. Land around your cities 
will grow in value; and those who own it need 
not compete with farmers so distant from market 
as to limit them to the production of graim alone. 


Hay, potatoes, turnips, and all other roots for 






the sustenance of man and beast net fruits for 
engage their attention and give 
them : mple 1 ard tor 

Oregon has ian felt the quickening influence 
paid to the internal revenue 
, during 1864, taxes on the manu- 


{ ae { K . - ; } 1.43 
facture of 3128,62U0 67 of woolen cloth. 


the table, may 


the ir lab Yr. 


iit? Imes, She 
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THE PEOPLE OF THE PRAIRIES NEED A PROTECTIVE 
TARIFF, 

The peop ile of the prairies, next to those of 
the desolated South, are interested in the crea- 
tion and maintenance of diversified industry. 
While they depend on grain-growing, and that 
which Knglish free trade permits 
the produce rs of raw materials to e njoy, cues 
will be founded and grow at points on the lakes 

ind rivers # but non Na these even can be great 


commerce 


cities without manufactures. Here and there 
b concentration of a may also create a 
first-class town oran inferior city; but the rest 
of their wide country will be but sparsely pop- 


ulated by an agricultural community, and dot- 
ted at wide di apart by beautiful villages 
ich as now gratify the eye of the traveler 


tances 


through - West. 
The prairie States have within them the ele- 
ments i; innumera eee fitableindustries. The 
t ‘. . | 
western tarmer ck ; his new land by wrirdli ng 


tealties forests. The wood 
and condensed as it might 


al nd burning Yr the 
is not without value, 
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to hallows that they are canahie of dein r 
other labor than raising raw material, the: atten 
bri ing into use che ope r fuel than corn or wood 


a] 
yon dolk irs a coré 


Their lands are und, rlaid 


by] lead, zine, copper, and i iron ; and would ¢] 
determine to bring their metals into m ee 
much manufactured as their sg] sil and = 
of labor will pe ‘rmit, the ‘y WO! ud » by ey 
a demand for fuel, compel the develop: 

the magnificent de pos sits of bituminon 

through which the Illinois Centra] r; ailroad ruy 
Let them be admonished before it is too } 


VO late 


that the fertility of their soil, exuberant as i; 


is not exhaustless, “ 
But, inviting as is this branch of my subject 
I must leave it with the remark that, jon, pects 


as we are of the extent of our mineral de, 
we are more ignorant of the uses to whie! 


i may 


Os 





be applied many elements of life with which 
within a limited range of purposes we are au itn 
familiar; and that, varied and wide as are the 
expanding opportunities to achieve usefylyoss 
and wealth, he who embarks his capital oy ey 

terprise in such as will yield the m * golden 
re sults will not be more benefited by nt 

| duction of new branches of manufacture thay 
the owners of land, who will find in the mar. 
kets of the village and the refuse th. factory 


4 
the means of following the methods of Eye 
lish husbandry, and succeeding the exhausting 


white crop by a green one, and giving to ¢] 


be, it would bear transportation to a market. || soil each year more of the elements of fert 


Constituents of mine have been for two years 
engaged in erecting works which cover over fif- 
teen acres of land tor the production of paper 
pulp from wood. ‘There now lie around their vast 
buildings thirty-five thousand cords of wood; 
and in a few days they hope to put their works 
in operation. Tor awhile the ‘y ran part of their 
machinery and prod uced to their entire satis- 
faction and that of the trade pulp which, inter- 
mingled with five per cent. or less of that pro- 
duced trom cotton rags 
printing g paper. 
ow, the corn husks—ay, and the corn with 
husks—of the farmers of the West, go to 

waste, or find no better use than supplying them | 
with fuel during the winter. The following arti- 
cle, clipped from the New York Eve ning Post of 
November 25, invites them to e experime nt and 
learn whether they act more wisely in wasting 
this material than the southern planters, who 
feared the establishment of American manu- | 
factures, did in failing to utilize their cotton 

eed, which, ifwe may accept De Bow’s author- 


ity, woul | he ave p roduc * d fron 1 8100,000,000 to 


3 120,000,000 per annum if converted into oil 
and oil cake 


*“*Atarecent meeting of the Institute of Techno!- 
ogy in Boston, Mr. Bond made a statement of results 
recently attained in thiscountry and in Europe in the 
manufacture of paper from corn husks. Experiments 
upon this ntaterial have been in progress in Bohemia 
since 1854, but have not reached a satisfactory result 
until within the last two or three years. In the suc- 
cessful processes lately adopted the husks were boiled 
in an alkaline mixture, after which there remained a 
quantity of fiber mixed with gluten. Thegluten was 
extracted by pressure, forming a nutritiousarticle like 
‘oil cake,’ and then the fiber was subjected to other 
processes in which it produced the real paper ‘stock’ 
or ‘pulp,’ and left a fiber which has been made into 
strong and serviceable cloth. The husks yield forty 
per cent. of useful material; ten per cent. of fiber; 
eleven per cent. gluten, and nineteen per cent. of pa- 
per stock, This paperstock is equal to that made from 
the best linen rags. Allowing the profit of thirty- 
eight per cent. to the manufacturer, the different arti- 
cles can be produced for six cents per pound for fiber, 
one anda hs lf cent for gluten, and fourcents for pa- 
per stoc *k.”’ 


Were this branch of manufactures well estab- 
lished on the prairies, the press of the West 


furnished admirable |! 


| 


| foreign nations. 


\} New and Old England. 


would give up its denunciations of the paper 


makers of the country as conspirators, monop- 
olists, and extortioners, and cease to publish 
such paragraphs as the following, clipped from 
a recent number of the Galena <Illinois) Ga- 
zette: 

“We understand that many of the people of War- 
ren and other towns in the east partof thecounty are 
using corn for fuel. We had a conversation with an 
intelligent gentleman Ww ho has been burning it, and 
who considers it much cheaper than wood. Ears of 
corn can be bought for ten cents per bushel by meas- 
ure, and seventy bushels, worth seven dollars, will 
measure a cord.” 


Could the people of Illinois bring themselves || Men will flow into all parts of our count’ 


than the crop abstracts from it; and who, hay 
ing a market at their doors, will save the trans. 
portation which now makes a yard of M 
chester cloth worth many bushels of wheat ; 
Kansas, and a bushel of Kansas wheat worth 
many yards of the same cloth in Manch 
Under free trade transporters, factors, and com- 
mission men have absorbed what would | 
been the joint profit of the American mar 
turer and the grain-grower, had the producer 
and the consumer been side by side or in reas 
able proximity to each other. 


DOMESTIC COMMERCE IS MORE PROFITABLE THAN 
FOREIGN, 


There is other commerce than that between 
Irance and England lie nea 
to each other than New Jersey and Ohi 
than eenaane Missouri. Commerce betwi 
New England and the Pacific slope pons S| 

at the end of longer voyages than that between 
A quic *k market and 
active capital make } prosperous commerce. In 
terest on borrowed ce: apiti al is often a fatal 
site, and a nimble sixpence is alwa ys s bett 
than a sluggish shilling. Commerce a thet 
fic in or transfer of commodities. It should 
reward two c apit als or industries—those of the 
producer of each commodity ; and where 

is reciprocal, and really free, each man selling 
or buying bec cause he wishes to do so, it does 
reward both. It is, therefore, apparent, that if 
we consume American fabrics, as well as hon 
grown food, these two profits, and a third, (two 
of which now accrue to foreigners, one also- 
lutely and the other in great part, ) would remain 
inthe country. These are the profits on the pre 
duction of raw material, on its manulacture, 
and on its too often double transportat But 


trade between a country in which c¢: . aital 18 
abundant, and the mac hinery of which, hav- 
ing paid for itself in profits already realiz« ed, Is 
che sap, as is the case in England, anda ne 

in these respects poor, country, as is ours, 1S 
never reciprocal; for the party with capita 
and machinery fixes the terms on which it bot 
buys and sells. 

| In addition to keeping both profits on our 
commerce at home and doing our own carrying, 
the diversification of our industry will insure 
markets for all our products, and render 
destruction of any one of the leading interes' 
of the country by a foreign commercial 1 wel 
an impossibility. by securing ¢ the home ma 

to our industry, and giving security to the 
ment of e: vpital i in furnace s, forges. mills, 
roads, factories, founderies, and works hops, ¥ 


can steadily enlarge the tide of immigra 1On. 
y—some 
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some 


1866. 


| remunerative employment at labor in 





» fine : ys 
peter thevare skilled; some, finding that land, 
1 cntacy« . - 
¥ «a) wealth, water-power, and commercial 
erai Wee A ~ 
sntages are open to all in an eminent de- 
Guy asik =" 


vee, will come in pursuit eaeene of mo- 
° Pn and each new settlement, eac 1new village | 
teow, and each new branch of industry estab- | 
vod. around which thousands of people may 
‘ile, will be a new market for the products 
“your skill and industry: so that we shall not 
‘ become independent of Great Britain in 
fur as not to depend on her for that which is | 
‘eontial to our comfort or welfare, but inde- 
a nt in having a population whose produc- 
.< will be so diverse that though the seas 
. roll around us were, as Jefferson once 
bod them, ‘‘seas of fire,’’ our commercial, 
ail turing, and agricultural employments 
ld go on undisturbed by what was happen- 
-nother lands. When we shall have attained 
” ondition of affairs we will build ships and | 
have foreign commerce, for we will have that 
to carry away which, being manufactured, will 
ain in packages of little bulk our raw ma- 
| food, mechanical skill, and the labors of 
- machinery, impelled by our coal; and in 
shange we Will get whatever of raw material 
do not produce, and the ability to retain the 


er 


eof a sound currency which England and 

ee, by the free trade they preach but do 
vot practice, now draw from us and other coun- 
tien in the position we so humbly occupy of 
producers of raw material, whose people lack 


the foresight or the ability to supply themselves 
with clothing and the means of elegant life. 
WHAT CONGRESS SHOULD DO. 
Mr. Chairmangit is not my purpose to pro- | 
pose any specific modifications of our tariff or | 
internal revenue laws. They operate most un- 
fortunately upon several leading interests of the 
and eminently so on the producers of 
ellas, manilla cordage, and railroad iron. 
But Lhave confidence in the gentlemen com- 
ng the Committee of Waysand Means, and 
suggestive report of the United States Rev- 
ie Commissioner is now before us. The re- 
sibility will justly rest on Congress, if with | 
i aids we fail to correct those incongruities 
laws which have prostrated several im- | 
portant branches of manufactures to the injury 
if the laboring people of the country. 
| mav, however, remark that I am opposed 
to prohibitions or prohibitory duties, but will 
gladly unite in imposing on foreign manufac- 
tured commodities such discriminating duties 
as will defend our industries from overwhelm- 
ing assaults at the hands of the selfish capital- 
ists who see that Britain’s power depends on 
Britain's manufacturing supremacy, and are | 
ver ready to expend a portion of their surplus | 
ital in the overthrow of the rising industries 
fother nations. Judicious legislation on this 
ibject will, by inviting hither her skilled work- 
men and sturdy yeomen, so strengthen us and | 
enfeeble England that she will not make rail- 
ways and other improvements for military pur- 
poses in Canada, for she will see that, when 
Vanada shall be made the base of military opera- | 
tions against the United States, her American | 
‘ominions will pass promptly into our posses- 
sion. 











WE ARE STILL IN COLONIAL BONDAGE TO ENGLAND. 


I find, sir, in a journal upon which I am in the 
‘anit of relying, in an article on the British ex- 
ports of iron and steel, the statement that during 
the seven months terminating July 31, 1865, the 
‘nited States purchased more than one third 
of the railroad and bar iron exported by Eng- | 
and. While we were thus adding to the wealth 
and power of England, by purchasing one third | 
“her entire export of railroad and bar iron, one | 
ot her ** men-of-war,’’ commanded by an Ameri- 
“an traitor, was destroying our unarmed whalers | 
*igaged in the peaceful pursuits of their dan- | 
serous trade, and our furnaces, forges, and roll- | 
‘ng-mills were idle, or but partially employed. | 
The internal taxes levied directly and indirectly 
“na ton of American railroad iron are heavier | 
than the duty imposed on a ton of foreign rails | 
*y our tariff, and at this time most of the fur- || 
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naces and rolling-mills of our country are sus- 


pended. The Pennsylvania iron works at Dan- 
ville, in that State, make both pig and railroad 
iron. The invested capital of the company is 
$1,500,000. When in full operation it employs 
twelve hundred men, upon whom not less than 
five thousand women and children depend. The 
works are adapted to the production of both pig 
iron and rails. They cannot, however, produce 
an adequate supply of iron for the rolling-mills, 
and the company are annual purchasers of pig 
iron. Their capacity is twenty-seven thousand 
tons pig iron and thirty-three thousand tons of 
rails. Their actual production in the two last 
years was but as follows: 





ik Be NO sicoectdhabccccke cea nhartcnentevocs 17,154 tons. 
Rails.. . 2523 * 

In 1865, Pig iron 14.758 * 
Mis cosas dacico dens otarapild xe cocacronaaedacts 15,956 “ 


The Rough and Ready rolling-mill, in the 


same town, is capable of producing about twelve 
thousand tons of rails per annum. Its proprie- 
tors purchase their pig iron. Its production 
during the two last years has been in the exact 
proportion to its capacity as that of the Penn- 
sylvania works. The difficulty with both is that 
our internal taxes so far more than counter-bal- 
ance the protection afforded by our tariff that 
when zold ranges at less than forty British iron 
masters can undersell either in our own mar- 
kets. Our laws instead of protecting Amer- 
ican labor discriminate against it and in favor 
of that of England. The duties and internal 
taxes on iron evidently need revising. The 
interest is depressed, not only in Pennsylva- 
nia, but in every part of the country. During 
the latter part of the seven months referred 
to four rolling-mills in southeastern Ohio, with 
a capacity of sixteen thousand tons of rails per 
annum, were idle, and the blast furnaces in 


the region which can produce one hundred and | 


thirty-five thousand tons of charcoal pig metal, 
produced in 1865 but forty-five thousand. 

Of the twenty furnaces on and near the Alle- 
gheny river, in Pennsylvania, only eight were 
in blast at the close of the year. I am told 
there are nine blast furnaces in Missouri capa- 
ble of producing about forty-five thousand tons, 
and that but three are now in operation. But 
one of the four blast furnaces near Detroit was 
in operation in December. The twenty-five 
rolling-mills of Pittsburg were, I am informed, 
then running but quarter-time, and the produc- 
tion of bloom iron in the counties of New York 
bordering on Lake Champlain was in 1865 but 
about one third of that of 1864. Let me ask, 
sir, whether Congress is faithful to the laboring 
men of the country when it deprives them of 
the opportunity to enrich themselves and the 
country by expending their labor on the growth 
of our own lands. 

From the same journal I also learn that, 
during the same seven months, the United 
States imported more than one half of the un- 
wrought steel exported from Great Britain, 
while a very carefully prepared list of the steel- 
works of the country, showing the kinds of steel 
made, the product for the last year, and the ca- 
pacity of each, shows that the product during 
the last year was but eighteen thousand four 


| hundred and fifteen tons, though the capacity of 


the works is forty-two thousand one hundred 
tons. It thus appears that we could have made 
of the growth of our own lands, and by the em- 
ployment of our own people, every ton of rails, 
bar iron, and unwrought steel we imported 
during that period. Will the gentleman from 
Indiana {[Mr. Voornees] say that it would not 
have been wise to withhold this patronage from 
our treacherous rival and bestow it upon our 
toiling countrymen ? 

The western farmer and railroad man say 
‘¢ Let me buy iron and steel cheap; it is my 
right to buy where I can buy for least money ;”’ 
and their Kepresentative, complying with their 
wishes, refuses to put an adequate duty upon 
iron and steel. May it not be pertinent to re- 
mind these gentlemen that the manufacturers 
of the iron and steel they import live in houses 
built of British timber and British stone, and 





taught, so far as they are educated, by English 
teachers; attended in sickness by English doec- 
tors; clothed and shod by English artisans; and 
that their wages are expended in confirming 
British supremacy by augmenting British in- 
dustry and British commerce; that they are fed 
with wheat gathered on the banks of the Nile 
and the Baltic, or wherever England ean buy 
it cheapest ; and that General Jackson's asser- 
tion, that to transfer six hundred thousand 
men from agricultural to manufacturing em- 
ployments would give us a greater market for 
our agricultural products than all Europe now 
supplies, is as true now as it was when first 
uttered. But that, if we import the Men to make 
the iron and steel we will need for 1866, 1867, 
and 1868, the implements with which they will 
dig the limestone and ore, and mine the coal, 
will be of American production; the food they 
will eat will be grown on American soil; the 
timber of the houses they will occupy will be 
cut from American forests; the stones with 
which it will mingle will be quarried from Amer- 
ican quarries; and the tailor, shoemaker, and 
hatter, the teacher, preacher, and doctor, andall 
others whose services they will require, and 
whose presence will augment the population of 
the village, the town, or the city will be Ameri 
cans, and depend for their supplieson American 
labor. And may | not ask whether the farmers 
of the country, in being relieved from colonial 
dependence and havirtg a steady market thus 
brought to their door—a market in which wheat 
from the banks of the Nile and the shores of 
the Baltic will never compete with and cheapen 
theirs— would not, though they paid more dol- 
lars per ton, find that they were buying their 
iron and steel cheaper if they gave fewer 
bushels of wheat for it, and less frequently 
consumed their surplus crops as fuel or per- 
mitted them to rot in the field ? He does not 
buy most cheaply who pays least money for 
the articles he gets, but he who gives the least 
percentage of his day’s, month's or year’s la 
vy; and 
tested by this standard, the cheapest market in 
which iron and steel can be bought for Ameri- 
can purposes will be found in the protected 
market of America. 


bor in exchange fora given commodity: 


PROTECTION CHEAPENS GOODS. 


But protection begets competition and in- 
variably cheapens the money value of commod- 
This is not mere theery ; itis fact estab- 
lished by the experience of all nations that have 
protected their industry. Washington's Secre- 
tary of the Treasury understood this as perfectly 
as the adept in social science understands it to 
day. Every nation that ever protected its indus 
try improved the quality and lessened the price 
of its productions; and no people, while not 
protecting their manufactures, have ever been 
able to hold a fair position among the commer- 
cial nations of the world, because they could not 
compete in cheapness with protected industries. 
While Holland protected her industry more 
adequately than England, she sold her cheap 
goods in that country and maintained her su- 
premacy on the seas. It was then thatthe Dutch 
raised the ire of Andrew Yarrinton by taunting 
Englishnren with their want of skill, and Eng- 
land with her want of civilization, in selling her 
raw products at the price others would give, aud 
buying ba¢ék part of them when manufactured 
at the price at which others would sell. But 
when England perfected her protective system, 
her superior advantages in coal and iron gave 
her commercial supremacy, by enabling her to 
cheapen articles she had believed herself unable 
to produce, and to employ British ships in car 
rying English fabrics to mere growers of raw 
material in every part of the world. 

France, as I have shown, protects her indus 
try, and her silks, laces, cloths, cassimeres, and 
products of iron and steel hold their place in 
the markets of the world in spite of England’s 
larger commercial marine and more abundant 
supply of coal and iron. Has protection im 
creased the price of anything but labor in Crer- 
many? Before the establishment of the Zoll- 


ities. 


furnished with British furniture; that they are || Verein or Customs- Union she exported nothing 
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but raw materials, and was only too happy, as 
I have shown, to send with these her peasantry 
either for war or civie purposes; but under the 
influence of protection the value of man has 
risea in Germany, and that of German prod- 
ucis fallen in the markets of the world. till her 
eloths and the multifarious products of her di- 
versified industry compete with those of Ieng- 
and and France in the markets of the United 
Stutes and other nations whose people devote 
themselves exclusively to the production of raw 
materials, even Rus ia, with her thirty mil- 
lions of recently freed serfs, who enter upon 
the duties of freemen without disturbance, be- 
cause the wise emperor who enfranchised them 
had ecured employment and wages for each by 
protecting the industry of all, is now entering 
ite the general markets of the world in com- 


petition with I'rance, Germany, Belgium, and 
Enecland. But we enter no foreign market with 
productions which attest our wealth, skill, ge- 
ninus. or enterprise; and the prices of what we 
doexpor rrain, coarse provisions, and whisky 

lepend on such contingencies as drought, 
excessive rain, the potato rot, or other wide- 
spread calamity for a transatlantic market. 


When good crops prevail in Europe there is no 
market there for us. Consistent with the ex- 
p rier e of othe r nations has been our own. 
Under the tariffs of 1824 and 1828 the prices of 
all those commodities inthe production of which 
our people engaged to any extent fell rapidly. 
When the tariff of 1842 went into effect our 
country was flooded with British hardware of 
every variety, from a tenpenny nail to a cireu- 
lar saw, and from table cutlery to butt hinges, 
thumb latches, &e. But when 1847 came 
round, four years of adequate pretection had 
so stimulated the skill and ingenuity of Amer- 
icans, and had brought from Great Britain so 
many skilled workmen, that our own market, 
at least, was ours for an infinite variety of iron- 
ware, and we have held it in many departments 
business from that day to this, no nation 
having been able to undersell us in our own 
streets. If, sir, we are now paying too high for 
iron and steel-ware, we are but suffering the 


of the 


penalty of our folly. Had we continued the 
proves ion afforded by the tariff of 1842, or mod- 
ified it from time to time as branches of busi- 
ness and the condition of the market required, 


by transferring 
nud advaneed a braneh of industry to articles 
needing greater protection, we would now be 


producing an adequate supply of cheap iron for 


‘our own use, and competing with France and 


kingland in the markets of Mexico and Central 
and South America. We are thus, I say, pay- 
ing the penalty of our own folly in having de- 
stroyed our industry and rendered the invest- 
ment of capital in manufacturing enterprises 
insecure, Let but the capitalists of the country 
know that Congress will so revise the duties on 
rnilroad iron asto give itadequate protection over 
the taxation its production encounters under the 
law for raising internal revenue, and competi- 
tion will spring up all over the country and make 
from the growth of our own lands cheaper and 
better iron or steel rails than we can import. 
ifow can it be otherwise? Do not the peo- 
ple of Michigan and Wisconsin wish to develop 
their resources and make them available? Are 
the people of Missouri insensible to the ad- 
vantages which would flow from deriving in- 
come irom the conversion of their mountains 
of ore into rails, machinery, and hardware? 
Will not the people of ‘Tennessee allow the de- 
scendants of the colored men who worked his 
furnaces and gave Cave Johnson his majority 
in his first contest for Congress, and others like 
them, to enrich that devastated State by work- 
ing her mines and bringing her forges and fur- 
naces again into profitableuse? And why may 
not the whir of the rolling-mill be heard through- 
out Kentucky, Tennessee, Virginia, Georgia, and 
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nual export of railroad and bar iron from Eng- 
land we will bring hither the men who make 


tit. Why should we, with the capacity estab- 


lished in five years—for when the war began 
and furnished its incidental protection, the man- 
ufacture of steel was unknown in our country 
—why should we, who in five years have cre- 
ated facilities for manufacturing about fifty 
thousand tons of steel per annum, buy from || 
England one half of her entire export of un- 
wrought steel? Rather let us enfeeble her and 
strengthen our country by bringing hither the 
men who make it. The iron of the States I 


| have named, and I may say of almost every 


| ricultural productions upon which, did the Con- 


ihe duties that had detended | 


| blockade such as never was attempted before. 


| what is the result? 


other southern States which are heavily under- | 


laid with iron? There will be quick demand 
for the yield of all if we determine to develop 
the wealth of our whole country, and interlace 
its parts, as we should, with railroads. By ex- 
cluding from our markets one third of the an- 


State of the Union, would give us steel as pure 
and tenacious as England can make. ‘The es- 
tablishment of this branch of trade would lead 
to immense internal commerce, and reward our || 
railroads with business that would flow both || 
ways in all seasons of the year. The ores of || 
the Marquette region will be in request in every || 
iron-producing State as tuose of Sweden, Nor- || 
way, Russia, and Nova Scotia are in France || 
and England. 


AN EXPORT LAID ON 


DUTY SHOULD BE 
COTTON, 

Mr. Chairman, permit me, in drawing to a | 
conclusion, to repeat that we need not resort to || 
the prohibitions which have been practiced by 
other countries. Our natural advantages and 
those which spring from our personal freedom, 
are sufficient to relieve us from all difficulty on 
this point. There is, however, one of our ag- 


WHY 


| 


stitution permit, | would lay an export duty ; 
and that iscotton. And Lhope the Constitution 
will be so amended as to permit it; for though 
for years—for the life of more than a genera- 
tion—the country was ruled in the interest of 
slavery, to the destruction of the interests and 


rights of our free laborers, by the pretended || 
| apprehension that if American cotton were not 


| ests by reason of their immense divers 


| roe doctrine, 
; ee 
national debt, and by relieving the Soy) 


|| out the busy North and Last will spring y 
| been, the colored man will find that there 


|| fields open to his enterprise, and a useful g 
| honorable eareer possible to him, and will prove 


|| and the thrift to make it advantageous to him. 








J nuary 3], 


mitting free of duty those low grades which we 9 . 


not produce ; and would lay light duties on ¢} 


articles inthe manufacture of which machi) _ 
has been perfected ond large capitals have lo. 
| accumulated, especially where the Origin: pe : 
of the machinery has been returned in pre ag 
/ and would make them heavier and heas Ss 
upon those branches of industry which ares z 


feeble but give assurance of ultimate sucen 
When we do this our country will cease to |, 
a mere agglomeration of sections, and we »:)) 
be a national people, homogeneous in our inter 


’ . . > o . sity, 
Such, sir, is my plan for enforcing the Voy 
acquiring Canada, paying 4), 


ie 
. 
its embarrassment, recementing the shatroy d 
Union. The poor whites must be weaned from 
the rifle, net, and line, by the inducemonr. 
of well-rewarded labor. Their idle wives anq 
children may thus be brought to habits of 
order, method, and industry, and jn g “td 
years we shall cease to remember that jy ¢);, 
nineteenth century, and under our repy)) 


‘ . k in 
Government, there were for several decades 
millions of people tending rapidly to barbarism, 
The same inducements will disclose, evey +, 





the eye of prejudice, the manhood of the froe 1 
man, and that kindly relation between the em 
ployer and his employé which exists throygh. 


4 


Oppressed and degraded ag he has 


the South. ag 


ra 
are 


} 
a 
4 


that, like other men, he loves property and has 
the energy to acquire it, the ability to retaiy {, 


| 
1 





| self, his neighbors, and his country. 

| Let us then measure our resources by ex 
| periment and open them to the enterprise of 

| world; and the question whether we owe three 
hundred or three thousand millions will, tex 





cheapened rival fields would be devoloped, | 


the delusion has been dispelled, and all men || 
know that ours are the only available cotton || 


ficlds of the world. 
tained along the coast of the cotton States a 


The people of those States planted no cotton 

and burned much of what they had produced, | 
and did all that madness or ingenuity could sug- | 
gest to dévelop rival fields if any existed; and | 
Necessity constrained the 
temporary use of Indian cotton, and Calcutta 
became so rich that her ryots put silver tires | 
around their cart wheels. But when the power | 


| of our armies had reopened the cotton fields of 


| of the earth. 


the South, when it became known that freed- | 
men were working upon the Sea Islands, and | 
apparent that our Government was again to 
possess the cotton region of the South, there 
came a fearful revulsion in India, and all men 


acknowledged that God had given the United || 


States a monopoly of the available cotton fields | 
Upon that one production we | 
should put an export duty, and the result would | 
be that the men of the cotton States, no longer | 
dependent on England for a market for their | 
bulky raw material, would, with their cheaper | 


fabrics, drive her cotton goods from the markets || 
| of the world. 


Though L would not, by legisla- | 


' tion, prohibit the export of the elements of any | 


branch of manufacture or machinery, I will en- |) 


deavor to retain in the country many of the 
elements of manufactures that now go abroad, | 


| by making them more valuable in this country | 


than in any other, and by impressing upon the | 
American people the conviction, so long ago | 
inculeated upon the people of Ireland by Dean | 
Swift, that to enrich themselves they must 


and bring in those of others as littie manufactured as | 
the nature of mutual commerce will allow.” 

To gratify our patriotic desires we need not | 
resort to prohibitory duties. 
ize our policy by relieving from duty tea, coffee, 
and any raw material which we do not produce, 


| but which enters into our manufactures or arts. 
| I would give the wool-growers protection, but 


would stimulate the manufacture of carpets and 
increase the demand for American wool by ad- 


lor five years we main- || 


|| ment itself. 


. . ° } y 
|| ment, whatever successive forms It takes, 


Carry out their own goods as much manufactured || 


We can national- || 


| years hence, be one of trifling importa: 


and, as Andrew Yarrinton showed the | 

| of England how to ‘‘ outdo the Dutch without 
| fighting,’’ we will find peace hath her vic 

| for us also; Canada will come to us like ripe fry’ 
| falling into the hands of the farmer; and if 
Maximilian remain in Mexico, it will be as the 
| citizen of a republic and an adherent of the 
| Monroe doctrine. 


RECONSTRUCTION, 


|} Mr. PAINE. Mr. Chairman, in the discussion 
| of the effect of the rebellion upon the relations 
| of the late rebel States to the l’ederal Consti: 
tution it becomes necessary, at the outset, to 
| assure ourselves that we use the word State in 
| the right sense, for even in its application to 


|| political societies and governmental organiza: 


_ tions it has essentially different signitications. 
Its meaning is sometimes purely geographical. 
Sometimes it is used to designate the Govern: 
By this word we sometimes mean 
the people constituting a political society, wi 
certain geographical limits, in their highest sc 
ereign capacity. They are then invested ith 
all the attributes of sovereignty as such pou 
| ical society, and therefore constitute an a0s0- 
| lutely sovereign State, anation. Eng!andissuct 
a State to-day. The people of England hold 2! 
sovereign powers in their highest form as } 
ple of IXngland. They are not invested wi 
| one portion of them as people of England. a0 
with another portion by virtue of some ole 
| political connection or condition. And 03 

had is an absolute sovereignty. Her gover 


nr 





| 


resents all possible sovereign power. \' he he 
| as a despotism, or a Commonwealth, or a co” 





| stitutional monarchy, she is always the sover 
| eign State of England. In another sense. (" 
| distinct from all of these, this word designate? 
a political society, within certain geograp!'™ 
limits, organized under a particular gove™ 
ment. Such is its signification when ap)! 
to one of the States of the American \2 

| The State of New York isa political sow ety: ck 


. . . . . . ha ar 
isting within defined boundaries, under the et 
| ticular governmental organization which cons 
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ited States, or Republic. They are still more erroneous when ators and Repre entatives, solemnly renounce 
an ab- applied to thes imited sover , the States forever all her) it . me er of t] 
vest 1 Ot he Am l i : i 
ib S If the p rhe P S i ed S of M ae 
They Wit f \ ry vu had ber ‘ 
a tes, ple f Pr. hnnsviva >in Ww a4 Ponmsy ling Lt “, a pret Ol thi S ol Ml 
rhe nle of the [ ‘ised States together, vania would be Lilce hrance, a ’ ereign etts—what, sir, becomes o S : . 
utr two-fold relation to the State and the | and independ: would it indeed be ’ I d? She is po lly dead 
—4 ». constitute an absolute sovereignty, a || that whatever might befall her, short | remain, the land remains. ‘ 
"te State, like England. Such a State, || of actual loss reignty by surrender or | Federal Constitution ; but that organization of 
16] h rude and only half-fledged, was each | subjugation, sh , whetherasa potism, | political society, under the Con ition, within 
. omen thirteen before the adoption of a constitutional ‘chy, or: republic, alway her borders, which constituted and key a 
y  national Constitution. Such a State not || remain the sovereign State of Penrsylvania. || State of the Union no longer exists. ‘1 
> the n has been since the adoption of | Butth« » people of Pennsylvania are not invested || ited sovereignt¥ which she formerly el l 
; ( tiON. ; State not one of | with the highest capac Ly of sovereign a asa bl habe isnow thrown awava ‘ e, 
f ted sine ption has ever been | ple of Pennsylvania, but as people at of | If, in complianee with her requ 
} momen Its framers have given || Pennsylvania and of the United St : and || nexed to Massachusetts, her last ve 
n  capvwhere, on the sam¢ cround, two coex- when the eco itut al relation | \ 1 the arate I ity Is irretrievably lost. It | 
ernments, each pertect within its own State and the Union c p ‘ r her atterward, inthe d 
and yet neither complete in itself nor peopl and soil and name may rem » yet the Ing prosperity, to insist upon re il 
f ; dent if the other. Neith r the States thing known tothe Constitution as the State o pleasure, hea ions asas e, o1 
W national Government sepi e trom Pennsvivania d irelv as tl bran d ll lea st once State es . ; 
g ther are States or anything else known || if severed from the tree. and lis a State. and has k Lome 
0 .+he Constitution. They are complements of I will indicate, sir, a few of the forms it State rights under the Constit 
5 ther. The existence of each is essential which death, weleome or unwelcome. may over if she is not annexed to M e 
. eX) tence of the other. The states, take one of the State t the American U nion. | nut once a part « {the une nh 
in their orbits round the central s If those who assert that, **‘ Alabama, once a || ritory of t] nited State \ ( 
Consti tution, form t he great na Sagdiuereents State must always be a State,” that ‘the ernment is then to be speedily provided. And 
» Ameri ican U nion. If the central State of Alab ma can he rd oO if 1 y 1 eh d- tron Oo I 
a Con stitution is es ential to the tha her | Will, Ul 3 de] | iL ) cd { to 1 ime her St vere rt ‘ 
of the nation, so also is it essential || merged, always remain with her peop! 1 || has no other door of entrance into the | i 
» of the States. When it shall it, under one name and form of governmentol Union tha that provided in the Con i 
f} any one of the States, whatever || another, the proposition is worth neither ; for the admission of new States. 
State may become, whether a mere || serting nor answering. It amounts to nothi If in all this Rhode Island should ma no 
‘ or an independent sovereignty, it will || more than that physical geography willremain || attempt to join a hostile Pow ould p n 
ver be a State of this. Union. Although || as itis unless changed. If, however, the prop- || no hostile act, should manifest no purpose t 
nle and the soil will remain, the body osition means that the State of the Am« in || ha hepublie, neverthel he « a, 
othe C titution as an Ameri Union known to the Constitution as the State after her voluntary abrogation of all | 
. vill | hed. In no State of || of Alabama must always remain such, it is not and funetions as a State, insist upon her con: 
{ mn can the machinery of State govern- true. stitutional right to resume those funet | 
ner ite or exist for a moment if the vital In the first place, the national Constitution || her pleasure without the aeq ce ¢ 
f the Federal Constitution is withdrawn, || itself provides for the most quiet and orderly || Federal Government or the other States. ‘t] 
there can be no State Constitution |} death and burial of such an ‘immortal’ State. || question of her political death d 
the national Constitution is not the || The framers of that instrument have deliber to decide tor herself, as she had a right 
stone, there can be no State officer whose || ately and pre cisely indicated the pr lings but upon the question of her resurrection it 
character is not based upon an oath to || by which Alabama might have ceased to be a || would be for Congress to speak. 
mal Constitution; when that founda- || State of the Union, have actually prescribed Now, suppose that she had rescinded he i 
{ lestroyed, whatever else he may be, he || her funeral ceremonies. And these proceed fication of the federal Constitution, renounced 
oficer of an American State. Nor || ings and ceremoni are so utterly devoid of || her allegiance to it and her rights under it, and 
‘nment administered by such officers poms and circumstance that six votes may be recalled from Congress her Qenators and Kep 
ment of a State of the Union, what- |} decisive of her fate, of which six votes only tw resentatives, without abrogating her State cor 
ther thing unknown to the Constitution taal be cast by her own ¢ n ion or vacating he state one ! 
he. The third section of th {i irth article of the wo ld ih r condition be, if pos ible, mor fatal 
a Now, if from a State like England or Franee Constitution stands in these words: than in the ease first Suppo ed to all claim to 
; premises, we leap to a State like New nite Gaede Lia aientetes te that seadin ttl the naght of one of the sovereign States of t! 
\labama in our conclusions, our rea this Union; but no n ll be formed on | vered 
g may of course be fallacious. If we argue || erected within the jurisd Se oe Lu 
Ritee. aenbie cack Maiedas Reland any age be formed by , of two or mor ; 
ig Su a ‘ Ng ? || States, or parts of States, without th sent of the 
mortal, and therefore a particular State, Legislatures of t! 1c States concerned, as well as of the \ ! 
, ing such a limited State as Alabama, is || Comeress. 
tal, the fallacy will be transparent and If. therefore, the Legislatures of Alabama and | 
puerile. If we affirm that ‘‘a State cannot || Mississippi had, by a majority of one vote in ( 
lie,” ‘a dead State is a solecism, an impossi- || each branch, enacted the political death of these 7 
bility,’ referring to an absolute sovereignty || two States, and the organization of a new Stat 
like England, and therefore Alabama has never || with anew name by a junction of the two, and if oO 
di ri ie rebellion ceased to be a State of this Congress had a few days later, | y a majority ol 
th on, our error will be without excuse. All | one in each br anch, ratified this arrangement, ince | 
; soning from a sovereign State, like Kingland, then wo ald the last have been heard of the ‘tim 
4 limited State, like Alabama, will be utterly | mortal’’ State of Alabama. The map would no 
{ ious, because the analogy is utterly want longer show even her name. Into sueha nat Union, ealled home her Senators and Le 
. F J row, unhonored grave collapses the huge bal sntatives, and yet affected t tain her S 
Butit is not true, sir, that even such sovereign ||-loon of State immortality. Again e government. Certainly this, if persisted in for 
Nhat, ] ,. ‘ 1} } 


as England are immortal. They may per- | tion of a new State by the junction of A al a | four years, would not only have remitted her 
throug th subjug ration or by the voluntary sur and Mississippi would perhaps | irged th to a territorial condition, under the Cor 
er of their sovereignty without any such || grave constitutional objection that h tion, and rendered the assent of the led 


raha Visitation as the depopulation or || traction Sf one from the number of 1 States, Government necessary to her resumption o! 


iv : bmersion of the irsoil. Ithasbeenacommon || without a corresponding diminution num functions of a State, but would have compeiled 
‘urrence in liuman history. It has happened ber of stars on our flag, would make ‘‘that flag | the national Government to erush her mena 
other [rela ind, Poland, and scores of other nations || a flaunting lie.’’ But then an appeal to the | cing, dangerous pretense of independer 
ny ugation, Absolute sovereignty was lost | paint pot would obviate this objection. ( enty within the territorial limits of the 





fexas and to the old thirteen States by vol- Again, Rhode Island, for example, may in | Republic. Inthe absence of traitorous or 
itary surrender. The soil of Scotland is still || the distant future be driven by the exigenci inal intent, and of lasting peril to the | nl, 


sanhee above the sea. Her people are there. She is || of history from commerce and manufactures | the country would naturally have been t 
7. hot without government. Even her old name || back to agriculture. Depopulated by emigra- || lenient as to the conditions of her reconstruc 
remains, But the sovereign State of Scotland tion and miserably poor, she may grow we ary tion, would have welcomed her | i 
has disappeared from the face of the earth. It || of the burden of her State government and || joyful father welcomed the returning p 
1 , s « act come to regard it asacurse rather than a bless But South Carolina, like the other r l 


Ihe : : — ra ar es ' 
ber oF . *hese propositions respecting the immortal- |! ing. If Rhode Island shall then abrogate her || States, went further than that. 5S! 
eho nar ity of States are not true, then, even when ap- ateovastpaties, reseind ber ratification of the || other _ which gave a worse complex1on wo 
plied t Ms fhm tke eres. inept ge. Wen national Constitution, vacate every State office, || her case. She undertook to transfer her ate 


2 consu Sent . ! ' hic] ‘oul 
or the aggregate American repeal every sy r call from Ci igress her Sen- giance to a hostile government wich could 


le 
tland, Polane 
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only exist on the ruins of ours, and waged war || that the clause which guaranties full faith and 
aguinst the Union tor four years, seeking not | 
merely the injury but the disintegration and f 


absolute ruin of the Republic. And yet it is 
claimed that during this whole time she actually 
remained a State of the Union, with such sov- 
ereignty and such rights as the Constitution 
secures to the States of the Union, with the 
rigut at any moment when the whim seized her, 
betore, at, or after her defeat, to drop the sword 
and resume, unquestioned, her place among 
the States; that her practical relations to the 
Conatitution were merely disturbed by the war. 

Sir, these relations were not mérely disiurbed; 


the y were utterly destroy d. Among the rela- 


tious which she sustained to the Union were | 


eight. vital in their character, affecting respect- 
ively the Federal revenues, the jurisdiction of 


othice 


the l’ederal courts, the otheial oaths of State | 
° . . ‘ | 
, allegiance to the United States, repre- | 


sentation in the Federal Congress, the privileges | 


and immunities of citizensin the several States, 
the effect to be given in each State to the pub- 
hic act 


, records, and judicial proceedings of the 


other States, and the Federal regulation of our | 
foreign affairs and inter-State commerce. In 


not one of these relations has there been, dur- 
ing four years, one single spark of life. ‘They, 
and the State whose breath and blood they were, 
are dead, and the trump of her resurrection will 
be something, else than the whistle of a secre- 
tury's proclamation. Lt is true that she has not 
shaken off the national sovereignty; that not 
by the mere pendency of war, but only by final 
success in war, could she eseape her obligations 
to the Union and the Constitution. Buton the 
other hand, it is equally true that her acts, al- 


though powerless and void to take her out of | 


the jurisdiction of the Constitution, did termi- 
nate her State existence; and therefore con- 


sien her to the condition of an unorganized ter- | 


ritory, to be organized asa Territory or admitted 
as a State, according to the judgment and dis- 
cretion of the Congress of the nation. 

it is urged by the earnest champions of the 
immortality of these States, that the provision 
of the’ Constitution which binds the United 
States to guaranty to every State in the Union 
a republican form of government is a pledge of 
intervention to States, as States,not Territories ; 
and therefore the clause, in fact, provides not 
only fora guarantee of a republican form of 
government to the States, but also for a guar- 
antee of their perpetuity as States. 

Sir, this doctrine of a double-headed guar- 
autee will bear no scrutiny. Neither standing 
alove nor construed by the context will the 
clause yield such a twofold guarantee. Every 


credit in each State to the public acts, records, 
and judicial proceedings of every other State, 
guaranties also that the States shall always re- 


main States because the pledge is made to the | 


States. It might as well be claimed that the 


| section which guaranties to the citizens of each 


State all the privileges and immunities of citi- 
zens in the several States also guaranties that 
such citizens shall always remain citizens, shall 
never, by crime or expatriation, or otherwise, 
lose or throw off their citizenship, because the 
pledge is made to citizens. 

Nor can you find, sir, anywhere in the Con- 


stitution a guarantee that a State shall never put | 


off the garments of State sovereignty, never, 
through the crime or choice of her citizens, re- 
turn to the territorial condition. There is no 
such provision expressed or implied in the Coa- 
stitution. There ought to be no such provision 
there. The time may come when it will be a 


grievous hardship for a particular State to be | 


forcibly compelled, by the United States, to 


maintain against her own interest and choice | 


the burden of a State government. ‘The time 
has already come when it will be an intolera- 
ble hardship to the rest of the Union to permit 
States, which, attempting mur.er, perpetrated 
suicide, to become living States again without 
security against future crime. 

Nor is it true that if these rebellious com- 
munities were Territories and not States, their 
people could not have been traitors against the 
United States. For Territories are subject 
to the Federal Constitution and laws no less 
than States. There is nothing in this condition 
any more than in that of States to absolve their 
citizens from allegiance to the Federal Consti- 


| tution or diminish the turpitude of the crime 


word used is essential to the single guarantee of | 


a republican form of government. 
but a shabby compliment to the wisdom of the 
statesmen who framed the Constitution, to say 
that they have, in one section, bound the Uni- 
ted States to guaranty that Alabama shall live 
forever as a State of the Union, after having, 
in the very next preceding section, deliberately 
provided a most unostentatious ceremony 
whereby six votes might finally decide for her 
the question of life or death. But this is the 
precise compliment which this doctrine of a 
double guarantee pays to the framers of our 


Constitution; for if that instrument has, in one |! 


section of the fourth article, guarantied that 
Alabama shall forever remain a State, it has 
also in another section of the same article 
guarantied that Alabama may cease to be a 
State whenever her death-warrant shall be 
signed by her own Legislature, with the assent 
of the Legislature of an adjacent State and of 
Congress. 

Not only does this provision contain no guar- 
antee that she shall always remain the State of 
Alabama, but it involves no guarantee that she 
shall always remain a State, or a 
State, under any name or form. 
more than it purports to be—a provision for a 
guaranty of republican governments to the 
States of this Union, while they are States, 
leaving the question whether they shall forever 
remain States to be decided by something out- 
side of this section. It might as well be claimed 


And it is | 


tution is not only the paramount but the sole | 


of treason against the United States. So far 
as the punishment for treason is concerned, if 
the doctrine that they were States in the Union 
has any advantage over the doctrine that they 
were States out of the Union, it rests upon the 
ground that in a conflict of State and lederal 


allegiance the Federal Constitution is para- 


mount for States in the Union, and a nullity 
for the States out of the Union. But the po- 
sition that they were mere Territories of this 
Union has this advantage over both, that for 
the people of a Territory the Federal Consti- 


bond of allegiance. 
Nor does this doctrine entail upon the Uni- 


| ted States as conquerors the payment of any 


| portion of the rebel debt. 


Not upon this foun- 


| dation, if upon any, can rest the claim that the 


| resisting its authority. Whatever liabilities may | 
result from the doctrine that South Carolina | 


nation, which, without intermission, struggled | 


to subdue the rebels, became, when successful, 
bound by the law of nations to pay, to foreign 
or domestic creditors, the debts ineurred in 


left the Union and incurred debts as a sover- 
eign State, or as a member of a sovereign con- 
federacy, which doctrine I repudiate ; whatever 
liabilities may result from the doctrine that 
during the war she remained a State of the 


| Union and incurred debts as such State, which 


doctrine I also repudiate; it is very clear that 
the only payments which her European credit- 
ors can hope to realize from meddling with our 
territories, will be such as can be made through 
the thwarts of old Farragut’s guns. 

In my judgment, then, the constitutional rela- 
tion of these communities to the Federal Gov- 
ernment is that of unorganized territories. But 


| they sustain at the same time another relation ; 


| that of the conquered to the conqueror under 


the laws of war. If it would be the right and 


| duty of the Government to maintain the author- 
| ity of the Constitution and the integrity of the 


art of a || 
It is nothing | 


1 


Republic, by crushing a claim to absolute sov- 
ereignty on the part of aState, even though such 
State should not herself first draw the sword, 
still clearer will be the right, still more imper- 
ative the duty of the Government, if the State 


herself first flies to arms, and, in alliance with | 
other armed enemies, attempts to destroy the | 


nation. 
And the right to draw the sword in defense 








y 
3 ome 
of the nstional existence is the right to hold the 
sword unsheathed until such defense . 
pletely achieved and crowned with solid - 
antees of future security and peace. Thea 
trine to which the Democratic party has ae 
adhered, since the day of its enunciation by i 
_ Buchanan, is that the Republic had no +; 
resist by force of arms the attempt of the 
on its life because ‘the Constitution eo 
|| no provision authorizing the coercion of 
ereign State.”’ Others believed that 
|| clauses authorizing Congress to provide 
|| common defense and general welfare, 
ing forth the militia to execute the |, 
suppress insurrections, for arming and goyor, 
| ing the militia, and for the punishment of tr... 


th 
ne 


my 
th 


Mr. 
ght th 
rebels 
Ntaing 
& Soy. 
in the 
for the 
for Cal]. 
WS and 


* s b trea- 
son, and requiring the President, who js ¢ 


mander-in-Chief of the Army and Navy. 
care that the laws be faithfully executed 
|| be found ample authority to defend the | 
|| lie by force of arms against the assay] 
State as well as against assaults from gy 
quarter. 

But the existence of this power in the Pea. 
eral Government is not dependent Upon con 
|| stitutional provisions. Its expression in the 
|| written Constitution would be only a forma! 
| recognition of a power which would exist, valid 
and complete, whether so recognized or yo; 
The American people organized into political 
society under the State and national Govyery. 
ments are, in the aggregate, invested with ll 
| the inherent rights and attributes of sovereignty 
which belong to any independent nation, * 

First and foremost among these is the yiehs 
| of self- preservation, which is as clearly inherent 
in nations as in individuals, is indeed insepara- 
bie from the very idea of national sovereignty, 
It can neither be strengthened nor impaired ly 
written constitutions; and if any nation on the 
|| face of the earth has the inherent right to de. 
|| fend itself against foreign or domestic foes, this 
|| Republic has that right ; and the defense must 
‘| be made decjsive and complete. If it was the 
| right of the nation to undertake the war, it was 

the duty of the nation to carry it forward to its 
legitimate end. That end is the solid rock of 
national salvation. It was tobe expected, sir, 
that the northern men who could assert that the 
| Republic had no right to resist, by arms, an 
armed attempt upon its life would not hesitate 
to assert also that the belligerent rights of the 
nation terminated at the instant of the military 
surrender of the rebel armies. But the second 
| proposition is as falseas the first. This nation 
was not, at the instant of military victory, to 
| be, as in the twinkling of an eye, stripped of 
the right to exact securities for future life 
and peace, which pertains ‘to all belligerent 
Powers, unless the war was waged, not for ua- 
tional salvation, but for military triumph. But 
if we undertook and waged this war for the 
achievement of military victory, we are the 
bloodiest butchers in the annals of our race. 
| These rebel communities sustain, therefore, 
| the twofold relation of inhabitants of Territo 
ries subject to the Constitution, and of enemies 
/ conquered in war. All the rights springing 
from both of these relations vest in the Uniteé 
States; and it is at the option of the Umted 
States to exercise one class or the other, or 
both, in the reconstruction of the late reve! 
States. : 

How and by what department of the Gor 
ernment are those rights which vest im Me 
| nation as the sovereign of the Territories 
| 
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Fortunately we are not withou: 


us 


| exercised? 
beacons, set in the Constitution, to guide 
_ forward from the point where the civil auth 
ity sueceeds the military power. In the first 
| place the control of the Territories is vest!” 
| Congress. If in the judgment of Congress | 
_ shall be necessary to organize and govern Ue 
late rebel States as Territories, upon Congres 
will devolve the duty of providing for their sl 
ganization and government. In the next pia" 
the power to admit new States is given to Co" 

ress. And when inthe judgment ot Congress 
it shall be proper to admit these Territories 
nion, it will be for Congress © 


| States of the | finally, 


provide the necessary legislation An¢ 
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nat titution prov ides that ‘“‘the United 


tt ; shall guart anty to eac *h State in this 
Tnjon a epub lican form of government,’’ not 
re ord over a distinction between form and 
Iv eeance, but indicating ‘the kind of govern- 
4 it +a be guarantied, as distinguished from 


echical or other forms. Is the authority 


2 * -actical re ealization of this guarantee 
t i 


sed in the Feder: al or in the State govern- 
a 6 1 ‘On this point there is no such ambi- 
ial . in the Const titution as appears in the clause 
: ne to fugitives from labor. Its ane lage 

explicit. The United States are to enforce 
t arantee. 

3 ‘nd vet. when we inquire into the precise 

hod prese ribe d for its e nforeement. the case 
*. not so clear Other pdwers are given to 
Congress, to the judicial department, to the 


ocdent. But this is not specially assigned 
it “the r department of the Government. Itis 
‘to the United States. How, then, will the 
t+od States pre actically execute the provis- 
l In my judgme nt. the powe r is to Ne exX- 
sed by Congress when the act to be per- 
ed for the realization of the guarantee is a 
Sahay . act, by the President when executive 
n is proper, and by the judicial department 
when judic ial action is demanded, aad: in gen- 
seal, by those branches of the Federal Govern- 
ment whose functions embrace the acts to be 
performed. 
* Tf an existing State should throw off the re- 
pyblican form and become a monarchy, it would 
} » necessary to cure the evil, although, per- 
} ult either to indicate or execute the 
But in the case of States applying for 
nission to the Union there can be no such 
dificulty. An act of Congress is the only ma- 
chinery for the enforcement of the guarantee. 
Chis 3 provision has hitherto remained virtu- 
ally a dead letter 
very. becuase iene has hit] 
a law 





ns, difli 





herto maintained 


- its own benefit higher than the Con- 


tution, has in fact held the Constitution itself 


in chains. Now that a million bayonets have 
( nay the Constitution as well as the 
it is time that this provision should cease 
to be a se ad letter, that the word republican 
should cease to reek with the slime of slavery. 

If Congress shall be false to the obligation im- 
| sed a this provision it will not now, as here- 
t . be able to plead the fear of a power 
r than the Constitution as a justifie ation 
for setting at naught the letter of the Constitu- 

mand the law of God. 

Our rights of conquest are, in my judgment, 
s ct to no limitations except those of hu- 
n. — The Republic is the sole judge of the 
xtent of these limitations, and is, under the 
law of nations, responsible to no human tribu- 

| for the manner in which these rights are 
The fact that the southern people 
were ssubjects of the Constitution, as well as ene- 
mies in war, affects not the extent of our rights 
of conquest, but only the question who shall 

exercise them. 

The President is not the war power of the 
saan He is a conspicuous part, but not the 
pen: »ofit. Under the Constitution Congress 
leclares war, grants letters of marque and re- 
PH isal, makes rules concerning ¢c: uptures on land 
and water, raises and supportsarmies, provides 
and maintains a& navy, makes rules for the gov- 

ment and regulation of the land and naval 
; 008, peovilieg for calling forth, arming, and 
disc iplining the militia, and exercises exclusive 
authority over all forts, arsenals, magazines, 
and dock- yards. The P resident is Commander- 
in-Chief of the Army and Navy which Congress 
raises and provides. Here, as elsewhere. he 
executes the laws which Congress enacts. That 
part of the war power which is legislative in its 
nature belongs to Congress. That which is 
executive belongs to the President. Such a 
vision is unknown to absolute mons arebbe 33 
aud hence they can afford us inthis case neither 
precedents nor principles. With a foreign 
nation he may make peace, by virtue of his 
‘reaty-making power, and yet even then his ac- 
tion will be rendered nugatory by a renewed 
eclaration of war. But when Congress recog- 


re 


rcise “d. 






as against the despotism of 


THE CONGRESS 


nizes war in Insurrection he has no power to con- 
clude or proclaim peace except such as is be- 
stowed and may be resumed byC ongress. The 
President is bound to obey all constitutional 
laws of Congress relating to war, just as he is 
bound to obey any other constitutional laws. 
To those whom the virtual dictat orship of the 
President, enforced by circumstances du 
the war, has not wholly blinded to the consti- 
tutional line of demarkation between the levis- 
lative and executive departments of the Govern- 
mv nt, it cannot be difficult to determine which 
of these rights are to be exercised by Congress 
and the President, respectively, in this case 

If t he mere pe ndet of war exempted ie 
reb Is from the jurisdiction of our Constituti 
then had the President 
tutional 


ring 


and Senate the consti- 
power, not indeed to reannex them, 
lana | at 
icnce, belore 
or after the surrender of their armies, and 
cast them off beyond the reach of Congress, 
because the treaty-making power is vested 
the President and But this treuty- 
| being unexercised, everything 


making 
would devolve on Congress except the mere 
through the Army and 


but to give them absolute indepen 


SO to 


penate. 
pune r 


mal inte hance of order t 


Navy until Congress could express its will 

legislation. If. however, the late rebel States 
did not, as the result of the mere pendency of 
war, become separate States , the whol powerto 


on or lim- 

islative de ‘partment of f the Gov- 

The only constitutional power of fthe 
President over them, after actual hostilities 
ceased, is to pre order by means of the 
Army and Navy until the voice of the law-mak- 
ing power can be heard. ‘This would be all dif: 
ferent in Russia. It will sooner or later be all 
different here, if we suffer the strain 
upon our Constitution which we have tolerated 
as a nece ssity in time of war to be perpetuate d 
in time of peace. 

But gentlemen affirm that it is now all differ- 
ent here: that the entire political work of re- 
construction intervening between the cessation 
of hostilities and the serutiny of credentia ls by 
the election committees of Congress, devolves 

yn the Presidentas Commander-in-Chief. And 
th ey present this , vacua ig in support of the 
position. The military surrender of the rebels 
on the field of battle must, be followed 
field 


as an act of justice 

of politic: al controve rsy. W hoever had the right 
to dictate the terms of the military surrender, 
has also the right to dictate the terms of the 
political surrender. The former right belonged 
to the President. Therefore the latter also 
belongedtohim. This right to insist upon what 
is termed a political surrender, is Es bably a 


dispo e of them rests without restricti 
itation in the leg 
ernment. 


serve 


executive 


itis said, 
by a surrender on the 


cautious expression for the right of conquest. 
It must be that or nothing. For certainly 
can only be derived from the relation of io 


conquere 1d to the conqueror under the law of 
nations, unless you look to the relation of the 
sovereign to unorganized territory under the 
Constitution. In no event can it possibly exist 
as against a State of the Union. But the ob 


jection to this reasoning is, that there is no truth 


inthe main proposition. The possession of this 
right in the one case does not involve the pos 
ession in the other. ‘The right to fix the con- 
ditions of the military surrender devolved upon 
the President because he was the military Co1 
mander-in-Chief, and what he did lay strictly 
within the scope of his military duty. But the 
political surrender, if you please to call it such, 
is quite another thing, and lies just as certainly 
without the scope of his military duty. 

It will not do, sir, to saythatthe rebels, hav- 
ing the power to choose, selected him as the 
functionary to whom they would surrender, and 
thereby invested him, at their own option, with 
functions not provided by the Constitution. 
They surrendered to him, because there 
other Commander-in-Chief to whom they could 
surrender. And he acce pte 4 their surrender 
in the only capacity in which he could accept 
it, in his military capacity. Neither they nor 
he could transform the power which executes 
the laws into the power w hich makes them, any 


was no 


| more than they could invest the chief judicial 


SIONAL GLOBE. 


On 


a 65 


officer with the 
mander-in-Chief 

Now, if gentle men shall appe al to the Amer- 
ican people, rto this Congress, to ratify and 
legalize Seatietaden measures of a heroie and 
patrio ‘tic President, adopted in the ex ; 
his diseretion as a military commander d 
Civ il ruler compe lle d to bear a burden of ov 
whelming responsibility on au untrodden road. 
to this appeal the people and this Co 


functions of law-maker or Com 


rt ce 


will, I doubt not, respond with a generosity 
— will go as near as stern am ice and 
plighted faith will permit to thn extreme veree 
of the Constitution. But when they appeal to 
our grateful admiration ied a man who stood 
like a rock against the storms of treason on 


the soil of Tennessee, and 
) 


particular measures, 


ask us, not to 1 

but to admit them to have 
been absolutely valid and constitutional in tl 
ince *ption, and within his exclusive jurisdictis 
they ought to be able to lay their hands upon 
that article of the Constitution which authorizes 
the President to create and fili the office of « vil 
Governor of 


one of these States, which they 
pronounce just as truly States of the Union 
now as they were before the war: on that 


Federal Executive to 
a State government as a cobweb 


cle which authorizes the 
brush aside 
to summon a State constitutional convention, to 
prescribe the qualifications of electors, to 


nt 
scribe the qualifications of members, to pres: ribe 
requisites of the new constitutions, to preseribe 
legislation for the new Legislatures. More than 
that, sir. they ought to be able to show us the 


very section and the very clause which transter 
such sacred and time-honored rights of States 
as these tothe Commendesin-Chiefofthe Agm 
as these tothe Commander-in-Chiefofthe Army 
and Navy; the very section and the very clause 


which invest him with such s superhums i 
butes that South Carolina can lie at his f et, a 
conquest of war, and yet at the same instant 
stand up before him ‘‘as truly a State the 
Union as she was before the 

Sir, nothing of 
the Constitution. 
plea that all this ha 
tion but in aid of whatever of State sovereignty 
was left to South Carolina by the war. We 
have not waged this war against an abstraction 
oe led rebellion, 


re bellion.”’ 
this kind sta 
Nor is there any truth in the 


. been done, not i 


nds written in 


but against living rebels. It 
was the people of the South who filled the rebel 
armies as officers and soldiers, who maintained 
and directed the rebel State rovernments, Wino 
provided means to carry on the They 
have not been fichting on our side against th 
own State governments and their own rebellion ; 
they have not, for four years, supplicated | 
deliverance from their own rebellion and ruler 
If these communities were indeed States of t 
Union when the rebellion collapsed, ** just as 
truly as before the war,’’ their governments 
just as truly State governmen.s; for no 
man can deny that they rested on whatever of 
Sate rights and sovereignty remained to their 
peopl le. And —* that South Carolina re- 
mained a State of the Union, had the richt 
to choose and keep her Governor if she had 
any rights at all; she had the right, if she had 
any rights at all, 


war. 


were 


she 


f to decide whether and when 
she would have a new oran amended constitu- 
tion; what should be the qualifications of her 
electors and of her constitution-makers; what 
should be the character of her new ene 
and of her State legislation, subject only to the 
re quire ments of the Federal Constitution its: if 

Sir, the 
en il prine iples of our C onstitation oug to 
bear in mind that this will have to do, not 
y with the present but also with the futur: 
that the power which, by this subversion a 
constitutional barriers between the legislative 
and executive branches of the Government, he 
would to-day put into the hands of a patriot, 
may to-morrow fall into the hands of a traitor ; 
he ought to take heed lest the Democratic party, 
a frozen, harmless copperhead to-day, warmed 
to life to-morrow in his own bosom, 
death the nation which the President has done 
so much to save. 

Mr. Chairman, there is a tide in the affairs of 
natious, as of men, which, taken at the flood, 


man who asks us so to trample do n 


me re] 


etine to 





wa 


WE mee 8S 
4 


g 


ELLIPSE OPS PEL LIA LD EA EP 
; erence 


apro3 


Pa 





Se ARE CO ERA NOOO BH IIR Ott, Si ARAMA, 


‘RRO RARE ALL SOLE A SOO OPER Es: 


RSE II 


Se EE AS LING IGS AE RT SEB CNT EVENT LES 


ee 


AEN LCL I 


7 * 
Z Ly 
ge ; 
ca 
\ 
. | 
* 
$8 
U 
Rr oo 
ME a 
Bay aes 
i i ‘ 
“a Ji, 5 
asm 
2h. 
4 


566 
leads on to fortune. The Republic roe saan 
lood-tidenow. Itis for this Congress to seize 
or lose a golden mami which centuries 
may not ome ¢ back. And when history shall 
immou us to judgment, the attempt to shift 
th uurden of re sponsibility from our own to 
President's shoulders will meet the scorn 
nd exeeration which it merits. 


lor one l willatte ‘mpt no such evasion of duty. 
When the gentleman from New York [ Mr. Ray- 
MOND | exhorted you to remember that they who 
have fallen in this war on either side are the 
nation’s dead, and their courage and devotion 
the priceless possession of the Republic; when 
he sought thus to blind your eyes by tears shed 
over rebel graves to the enormity of the crime 
he would have you perpetrate upon the name 
and race of my black comrades in arms, who 
have died that this nation might live, I felt again 
omething of the pain with which I heard that a 
l’ederal othcer had drunk wine with the butcher 


of Fort Pillow, while his hands yet dripped with* 


», believe in broth- 
but it is in that brotherly love which 
is radiant in the light of God's justice, not in 
that whieh, turning its back on loyal whites and 
loyal blacks, weeps with living oppression over 
the grave ofdead treason. ** The nation’sdead!’ 
Ay, head lead patriots and dead traitors. Ifthe 
distinction between loyalty and treason has so 
yon dis appeare din the quicksands of our con- 
, it nevertheless stands written in fire 
on millions of bereaved loyal hearts in this Re- 
public No such sentimentality as this shall 
serve as my pretext for delivering over the loyal 
whites of the South to the torments of bafiled 
treason, or for breaking the nation’s faith 
plighted to the freedmen. Never, through my 
vole, shall rebels have any power either to pay 
the debt ineurred in the attempt to destroy the 


lood of his victims. I, toc 
erly love: 


the | 
il 
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Republic, or to repudiate the debt incurred in 
iis salvation. Never, with my consent, shall 
one bloody-minded, bloody-handed traitor of 
South Carolina have greater power on this floor 


than three bullet-ridden patriots of Wisconsin. 
Meee than that, sir: never, with my consent, 
hall another Representative from South Car- 
olina enter this Hall until her black patriots 
shall be equal at the ballot-box to her white 
traitors, 

Mr. HUBBISLL, of Ohio, obtained the floor. 

And then, on motion of Mr. KELLEY, (at 
fifieen minutes after ten o'clock p- m.,) the 
House adjourned. 

IN SENATE. 
Tnvrspay, February 1, 1866. 

Chaplain, Rev. EK. H. Gray. 
’ yesterday was read and 


Prayer by the 
The Journal 
upproved. 


PETITIONS AND MEMORTALS. 
The PRESIDENT pro tempore. 


has received and been requested to present to 
the Senate the memorial of William A. Buck- 
ins ham and divers other prominent citizens of 
wwich, in the State of Connecticut, asking 
for an appropriat ion for the improve ment of 
the river Thames; also, acommunication from 
his Exes lle ‘ncy the Governor of the Common- 
wealth of Massachusetts, and another from his 
ixcellency the Governor of the State of New 
Hampshire, commending the subject to the 
favorable consideration of Congress. These 
papers are very brief, and the subject is one of 
great importance, not merely to the people in 
the locality, but to the adjacent States, and the 
Chair would therefore ask the permission of the 
Senate that these papers may be printed and 
referre d to the Committe eon Commerce. If 
there be no objection that order will be entered. 
It is so ordered. 
Mr. BROWN presented a memorial of the 
common council of the city of St. Louis, the 
county court of St. Louis county, andthe Union 
Me rchants’ Exchange, of the city of St. Louis, 
praying that Congress will grant the necessary 
authority to the citizens of St. Louis and to the 
citizens of the State of Lilinois to constroct and 


The Chair 


maintain a bridge over the Mississippi river at | 


| consent, and agreed to: 


mation to the body, which I think it may be 


understand that after 


| of the United States over ail suits brought against 


that point; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr.WILLEY. I present the petition of Mrs. 
Mary k. Twiford, setting forth that through her 
instrumentality—and the accompanying papers 

eem to establish the fact—the capture of Nor- 
folk took place by her signaling our fleet, and 
that, in consequence of that manifestation of her 
loyalty, her house with all she had was burned 
up. She offers her memorial setting forth these 
facts, with the accompanying papers proving | 
the allegations in the memorial to that effect, 
and asking for relief either for the property she | 
lost in consequence of that act, or for compen- 
sation for the services rendered by her to the 
United States. I move the reference of the 
papers to the Committee on Claims. 

‘The motion was agreed to. 


* Mr. LANE, of Kansas, presented a petition 
of settlers on the absentee Shawnee lands of | 
Kansas, praying that they may be allowed to 


purchase those lands at $1 25 per acre ; which 
was referred to the Committee on Indian Affairs. 
REPORTS OF COMMITTEES. 

Mr. WADE, from the eee on ant 
tories, to whom was referred a bill ( No. 82 
to prevent the absence of eseocaa oe 
from their official duties, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 113) in relation to 
publie highways, reported it without amend- 
ment. 

Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred a memorial | 
of a committee appointed at a meeting of the | 
N: ain il Normal School Association, held at 
Harrisburg, August 15, 1865, praying fora grant 
of public lands to establish normal schools in 
each of tl have had the same under 
consideration, and deeming legislation on the 
subject inexpedient, ask to be discharged from 
the further consideration of the subject. 

The report was agreed to. 

COLUMBIA AND WILLAMETTE RIVERS. 


Mr. NESMITH submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be di- 
rected to inqui re into the expediency of making an 
appropriation for the improvement of the navigation 


of the Columbia and Willamette rivers, and report by 
bill or otherwise. 


CONSTITUTIONAL GUARANTEES. 

Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the joint committee on reconstruc- 
tion be directed to inquire into the expediency of 
amending the Constitution of the United States so as | 
to declare with greater certainty the power of Con- 
gress to enforee and determine by appropriate legis- 


lation all the guaranteescontaine din thatinstrument, 
and more especially, first, that which recites the peo- 





States, 








ple, without distinguis shing them by color or race, as || 


those who are tochoose Representatives; second, that 
which assures the citizens ofeach State all priv ileges 
and immunities of citizens in theseveral States; third, 
that which enjoins upon the United States the guar- 
antee toevery State inthe Union of arepublican form 
of government. 


JURISDICTION OF UNITED STATES COURTS. 


Mr. POLAND submitted the following res- 
olution; which was considered by unanimous 





Resolved, That the Committee on the Judiciary be 
directed to inquire as to the expediency and consti- 
tutionality of extending the jurisdiction of the courts 


any person for acts done under the authority orin aid 
of the military forees of the United States, and also of 
all suits brought agains ‘t any person for any act done 
under the authority or in aid of the so-called confed- 
erate States, and report by bill or otherwise. 


APPORTIONMENT OF REPRESENTATION, 


Mr. FESSENDEN. [ask permission of the 
Senate to say a word by w 


way of giving infor- 


advisable to give. I was obliged to leave the 
Senate yesterday at a somewhat early hour on 
account of the fact that I was quite unwell. I 
yard a joint resolution 
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eutaiineaal to the Constitution—a resolut} 
reported froma joint committee upon wh ‘el : ih 
Senate has placed me. Iam not inae ondii om 
to ask the Senate to procee dw ith it to-de Ly, 

if | deemed it advfsable to press its con rea 
eration now. On reflection, a it rn 
as my friend from Illinois [Mr. Tre nc 
has under consideration an important bil] 


y) 
lash 


which he wishes to proceed, | have th, = with 
| advisable to defer it a day or two, and to ws, 
the Senate that if nothing occurs to rend ay 7 
course unwise I shall ask them to take y the 


|| the Senate will be willing to consid 


| acted upon. It is proper that it should } 


| time since in reference to the trial of J 


| his trial. 


| the Secretary of War informs the Presicen! 





was received from the House of Representa- 
tives and is now upon the table, proposing an || 


joint resolution on Monday morning and_ 
ceed with its consideration. 


I ho t i 
pe tha then 

ler it and 

continue its consideration until it shal] je ¢ 


iy) 


| up and ‘acted upon soon, because m:; iny of the 


State Legislatures are now in session, ; and 


| is to pass, it is desirable to send it to thy he 
|| fore many days shall have elapsed. 
MESSAGE FROM THE Hous, 
A message from the House of Repri a 
tives, by Mr. McPuerson, its Clerk, annouy od 
that the House of Representatives had , 


° . pas ed 
a bill (H. R. No, 204) to regulate the recistor. 
ing of vessels; in which it requested the egp. 
currence of the Senate. 





MILITARY TRIAL OF DAVIS AND CLAY, 
Mr. HOWARD. If there be nothing press. 


ing before the Senate this morning, [ move tp 
take up the resolution that I submit ot 


Davis. 

The motion was agreed to; and the Se 
proceeded to consider the following resolution, 
submitted by Mr. Howarp on the 16th of J 
uary: 

Whereas by the report of the Seerctary of War ty 
the President, dated January 4, instant, it a) 
that Jefferson Davis, late president of the so- 
confederate States, is now held in custody, 
with the crimes of hav ing incited the assassinatio 
Abraham Lincoln, President of the United States, any 
with the murder of soldiers of the United Sta 
as prisoners of war during the rebellion, and 
cruel and barbarous practices, in violation of t! 
and usages of civilized warfare; and whereas 

same report it appears that Clement C. Clay is 
held i in custody, charged with complicity in s: iid assas- 
sination, and with organizing bands of pi :, rob 
bers, and murderers in Canada, to burn the citi | 
ravage the commerce and coasts of the United s 
on the British frontier, in violation of the sam 
and usages: 'T herefore, 

Resolved by the Senate, (the House of Representatives 
concurring,) That it be respectfully recommended to 
ay President that said Jefferson Davis and Clement 

. Clay be, without unnecessary delay, tried by a mil- 
has commission upon said charges. 


Mr. HOWARD. I offer an amendment t 


the resolution to come in at its close: 


au" 





Or such other crimes in violation of the usages 
war as may be preferred against them or others act- 
ing in concert with them, 

The PRESIDENT pro tempore. Thosew 
will be added to the Senator's resolution, as it 
is his own resolution, and it is within his power 
to modify it. 

Mr. HOWARD. Mr. President, on the 2! 
of December last, I submitted to the Senate 

resolution of inquiry respecting: ee n Da vis 
in which the President of the United States 


oe 


| was requested to inform the Senate upon ¥ shat 


charges and for what reasons he was 
confinement and why he had not been put y a 
In answer to this resolution 10 
Senate, the President sent to us in a brief mes 
sage two statements, the one being a comm 
nication from the Secretary of War, da ted the 
4th of January, and the other emanating [rom 
the Attorney General of the United Stat 
the same date. In the former communica 


“1. That Jefferson Davis was capture dby Ui ited 
States troops in the State of Georgia, on or about the 
10th day of May, 1865, and by order of this te 
ment has been, and now is, confined in Fortress Mon 


| roe, to abide such action as may be taken by the 


proper authorities of the United States Governmen! 
“2. That he has not been arraigned upon ans indi 
ment or formal charge of crime, but has been i 
dicted for the crime of high treason by the grand jury 
| of the District of Columbia, which indictment ap . 
pending in the supreme court of said District. 
also charged with theecrime of inciting the eer mye 
tion of Abraham Lincoln, and with the murder 
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1866. _ 


ion prisoners of war, by starvation and other bar- 

Union? nd cruel treatment toward them. 

ba a ~ President deeming it expedient that Jeffer- 
*.-ie should first be put upon his trial before a 


gon * nt court and jury for the crime of treason, he 

DP ced by the law ollicer of the Government that 
W et proper place for such trial was in the State 
Vis a , That State is within the judicial circuit 


ito the Chief Justice of the Supreme Court, 

as held no court there since the apprehension 

of De vis, and who declines for an indefinite period 
. idany court there. ' , 

Phe matters above stated are, so far as I am in- 

formed, the reasons for holding Jefferson Davis in 


ement, and why he has not been put upon his 


rhe Secretary adds: 


« Qosides Jefferson Davis, the following persons who 
rad as officers of the rebel government are impris- 

7 +> wit: Clement C, Clay, at Fortress Monroe, 
| among other things with treason, with com- 


Cee in tue murder of Mr. Lincoln, and with organ- 
b nds of pirates, robbers, and murderersin Can- 
ve tg Hurn the eities and ravage the commerce and 
ects of loyal States on the British frontier; D. L. 
\ at Fort Pulaski, charged with treason while 


-a seat in the United States Senate, and with 

-to capture the forts and arsenals of the Uni- 
Pi ates. and With inciting war and rebéllion against 
vernment; S. R. Mallory, at Fort La Fayette, 
od with treason, and with organizing and setting 
+ piratical expeditions against the United Siates 

ree and marine on the high seas. 

her oficers of the so-called confederate govern- 
' reste d and imprisoned, have been released on 


. to abide the action of the Government in refer- 
: their prosecution and trial for alleged offenses, 
; ‘rapplications for amnesty and pardon. Among 
¢ ure G. A. I'renholm, secretary of the treasury; 
1 \ Campbell, assistant secretary of war: James 
' lon secretary of war; John H. Reagan, post- 
7: neral; R. M. T. Hunter, senator; Alexan- 


der H Stephens, vice president, and sundry other 
persons of less note, 

It seems that the Attorney General of the 
United States, in answer to arequest made him 
by the President, has given an opinion upon a 
question of law arising in these cases. The 


4 F 4 san 
eronnd taken by the Attorney General of the 
= . . > ° - . e 
United States is very plainly set forth in the 


communication which he has made to the Presi- 
t, and which has been laid before us; and 
ler that no injustice may be done him, | 
shall trouble the Senate with reading a few ex- 
strom his communication to the President. 
The Attorney General says : 
“When the war was atits crisis, Jefferson Davis, the 
1ander-in-chief of the army of the insurgents, 
was taken prisoner, with other prominent rebels, 
by the military forces of the United Siates. It was 
t y of the military so to take them. They have 
icretofore and are yet held as prisoners of war. 
Tnough active hostilities have ceased, a siate of war 
§ xists over the territory in rebellion. Until peace 
shall come in fact and in law they can rightfully be 
held as prisoners of war.”’ 
Again, he says: 
“Tn that clause of the Constitution mentioned in 
resolution of the Senate, it is plainly written that 
must be held in the State and district wherein 


‘ 


hecrime shall have been committed. I know that 
m persons of learning and ability entertain the 

1 that the commander-in-chief of the rebel 
ti s should be regarded as constructively present 
W 


lltheinsurgents who prosecuted hostilities and 
made raids upon the northern and southern borders 
of the loyal States. 

“This doctrine of constructive presence, carricd out 
to its logical consequenees, would make all who had 
been connected with the rebel armies liable to trial 
Inany State and district into which any portion of 
those armies had made the slightest incursion. Not 
being persuaded of the correctness of that opinion, 
jut regarding the doctrine mentioned as of doubtful 
coustitutionality, I have thought it not proper to 
alvise you to cause criminal proceedings to be insti- 
tuted against Jefferson Davis, or any other insurgent, 
in States or districts in which they were not actually 
present during the prosecution of hostilities.’’ 

it will be seen from this, Mr. President, that 
in the opinion of the Attorney General it is in- 
competent and unconstitutional to put any of 


'¢ Insurgents upon trial for treason in any 
State or district except that in which the crime 
was actually committed, and in which the ac- 
cused was personally present at the time of the 
commission of the crime. This is a grave and 
mportant question, and I propose to trouble 
the Senate for a few minutes with its discus- 
sion, not relying with the utmost confidence 
ipon My Own opinions, but endeavoring to set 
forth my views upon this question of law with 
becoming brevity, and at the same time with 
such clearness as I may be master of. 

One thing is certain, that if there be any ex- 
Pectation which has been more prevalent than | 
another among the loyal people of the United \ 
States, it is that it is due to our dignity as a || 
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nation, it is due to the justice of the nation, it 
is due to the obligations which we owe to the 
Constitution and tothe nation, that there should 
be an arraignment and punishment i 
to the forms of law at least of the rinzleaders 
of this rebellion. I think that I do not over- 
state the truth when I say that this expectation 
is in no degree at this time diminished. but that 
unless some earnest bona fide endeavor 


accoraing 


shall 
be made to execute the law upon some at least 
of the traitors who have done such wrong to 
the Government of the United States, the feel- 
ing of disappointment, not to say disgust, will 
be very strong and pervading throughout the 
United States. 


Davis was president of the rebel government 
and, as such, commander-in-chief of its les 
and navy. His commands, in carrying on the 

His will 


war, were supreme and irresist ble. 
n of 

ing their operations. 
every hostile act. 
rebellion and 
throughout its whole extent, fi 


to the Rio Grande. 


was the origi ; In conduct 

It pervadt dand directed 
Ike was the ma 
gave it al 


every movement 


er of the 
limation and activity 
om the Atlantie 
His commands directly 
or remotely. but in every case effectually and 
responsibly, ca ised every advance of th revel 


forces, every attack, e) y battle, every d 


hof 
the [ nion forees. His order aione gave energy 
+ . } . c ‘ : 
to every blow on every fit dadinevery st ng 
} os . yom 1 } j . 
the whole line of fifteen hundred miles from 
east to west, and from the Gulf of Mexico to 


the Canadian frontier. It was his hand that 
shed the blood or caused the death or more 
than a quarter of a million of men and the 


waste and destruction of more ix thou 


sand millions of property. His irresistible com 
mands—irresistible to those subject to them— 
were present everywhere, atthe first Bull Run, 


at Malvern Hill, at the battles onthe Rappahan- 
nock, at Centerville, at Shiloh, at Vicksburg, at 
Gettysburg, as well as at the massacre of ort 
Pillow. ; | other minor butcheri t ; 

illow, and other minor butcheries. He was 
Hi > sole WV il} direct d and controlled 
it everywhere. It 


the war. 


+ 


was war, complete in form 
and attributes, not confined to anarrow theater 
ides to small dimensions br 
the barriers of predominating loyalty, like Mon- 
mouth’s rebellion in England, the rebellion of 
Shays in Massachusetts, or } 

rection of Pennsylvania, but broad, pervadin 
covering in territorial extent almost se¢ 
degrees of latitude and longitude, and bounded 
only by the long lines of bayonets, irregular and 


1 


1? 
compressed on alls by 


the whisky ii 


wavering, sometimes advancing and sometimes 
receding. It was war, both by land and sea. 
It had its neutralities. its battles, its sieges, its 


capitulations, its surrenders, its exchange of 


prisoners, its privateers, letters of marque, its 
blockades, its captures, prizes, flags of truce. 
And on the part of the rebels all these opera- 
tions were carried on by and under the direc- 
tion of one man, and he was Jefferson Davis, 
the supreme commander, who had full power 
to enforce his commands—a power given him 
by the whole rebel community as a political, 
organized community, holding and exercising 
for the time being—whether rightfully or wrong- 
fully is wholly immaterial to the argument—an 
absolute national independence, though unree 

ognized by us any foreign nation. Davis 
was the chief; he was the master and director 
of this immense, this wasteful, bloody, and most 
wicked war, and responsible for p of 
blood shed in it. His spirit, his intention and 
yurpose, his will was everywhere; and though 
1is physical arm did not give any blow, no blow 
was struck which was not directed by his mind, 
no Union soldier bled or languished who was 
not the victim of his traitorous malignity: and 
this though he was at Richmond, in Virginia, 


or 


} 
every aro 


and his victim in Louisiana or Ohio. 


The ground taken in the opinion of the hon- 


orable Attorney General is, that Davis cannot 


be tried for treason in any State or district in 
which he was not actually present in person 
during the prosecution of hostilities there; that 


'| is, that he being at Richmond, in Virginia, and 
| such commander-in-chief, exercising such su- 


ome control over his subordinates, and they 


a 





his trial in Ohio for the treason of fichting th 
battle. Such a trial he holds to be forl ! ld n 
by the Constitution of the United States. 

If this be a correct view of the instrument 
then some very singular and most 


Al ‘ 





inconvenient 
consequences must flow from it. 

Dav is might have be en standing but an arm's 
length south of the northern limit of Vireir 


while his army was in Ohiw fighting a ore 
under his immediate eye and orders on the 
north side of the line: and yet he could not 
be indicted and tried for fighting this battle in 
Ohio. because he was not personally and cor 
poreally present in the State of Ohio 

He might have posted himself just over 
the Canada line, or on an island of the Bi h 
West Indies, and thenee in per itted out 
and directed expeditions against the lives and 
property of Union men—as, in f he did by 
hig agents: expeditions to carry on the work 
of war, robbery, and murder—and not be guilty 
of treason, because he was not actua t 


the 
took place. 

Andis it so? Is it true that the framers 
the Constitution have lef | 
pert et? ith immu- 
nity trom the responsibility of treason the man 


who should 


within State or district where hostilities 


of 
| ) 
their work thus im 


Did they inte nd to cove r Ww 


command and commit it, but who 


should happen to be personally and corporeally 
at the time in another State or district whose 
pec pl > were So universally di sloyal that a) V 
could not be found among them sufficiently 
loyal and virtuous either to. convict or indict 
the offender? or the American citizen who, as 
a rebel and traitor, should hurl the bolts of war 
against his country from a foreign soil? Could 
they have contemplated such results? Did they 


intend that the ringleader, the author of the 


treason, should thus, by fortunate trickery or 
fortunate accident, escape the just penalty of 
his crime, while the subordinates who could 
not disobey his commands, but at the peril of 
their lives, are subjected to all the legal cor 

quences of his crime? Is the judicial d 


attitude so ri 


In an 
sO miserable and pitiable before he 
that it can punish only the men whe 
fought the battle in Ohio under the constraint 
of instant death if they refused, but is without 
power to punish the 


ment of the Government 
ulo is 


VO! d. 


leader, the director, the 
author of the bloodshed, because, forsooth, he 
stood upon the soil of Virginia at the time: 


because, 


or 
ton from a 
foreign country, he was in that foreign country? 
ls it impotent to punish gigantie guilt endowed 
with perfect freedom of will and of choice, and 
powerful only to punish the guilt of weal 
acting under a compuision it is unable to resist? 
If such be the law of the land, it surely ¢ 
mands the serious attention not only of the 
judiciary but of the American people at large. 
Nhe PRESIDENT pro tempore. ‘The morn 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 


in the case ofa rebel inva 


ess 


I ’ 
which is Senate bill No. 61, which is now before 
the Senate. 

Mr. TRUMBULL. I understand from the 
Senator from Michigan that he will conclude 
his remarks in a few moments. I am willing, 


therefore, that that bill should be laid aside 
informally until he concludes his remarks. 
The PRESIDENT pro tempore. In com 


jliance with the suggestion of the Senator from 

llinois the bill before the Senate will be laid 
aside informally, if there be no objection. It 
is laid aside. 

Mr. HOWARD. Mr. President, with great 
respect for the legal attainments and high char 
acter of the Attorney General, I must take the 
liberty to dissent from his view of the law of 
treason as presented in his letter to the Presi- 
dent, and beg the indulgence of the Senate for 
a moment in stating the grounds for my dissent. 

Section three of article three of the Consti- 
tution, as framed in 1787, declares that— 

“Treason against the United States shall consist 
only in levying war against them, oradbering to their 
enemies, giving them aid andcomfort. No person shall 

| beconvicted of treason unlesson the testimony of two 
| witnesses to the same overt act, or on confebsion Im 


| 
i 


ghting a battle in Ohio, cannot be put upon || open court.” 
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.4 quite plain that in this provision two 
kinds of treason are defined; the first consists 
simply and purely in levying war against the 
United States. As treason can be committed 


only by a citizen owing allegiance to the United 


States, this kind of treason must be perpetrated 
by a citizen, who is a rebel and traitor, seeking 
by levying war to overthrow the authority of 
the Government. It is insurrection or rebel- 
lion, in the proper and technical sense of the 
laws of nations. The other kind of treason 
consists not in levying war against the United 
States in the form of a rebellion or insurree- 
tion, but in adhering to the foreign enemies of | 
the United States, and in giving aid and com- | 
fort to those enemies. | 
The crime in the first case is the levying of | 
a rebellious war; in the second ease it is the 
act of adhesion to our foreign enemies, evi- | 
denced or demonstrated by rendering those ene- | 
mies material aid and security in prosecution of 
their hostilities against us. This overt act of 
adhesion might undoubtedly, and in most in- 


stances would, be committed within the limits 


of the United States ; and there is not the slight- 
est ground to doubt the power of Congress un- 


der the unamended Constitution to bring the | 


offender to trial at any place they might select 
for the trial, for in section two of article three 
it is provided that— 

The trial of all erimes,except in cases of impeach- 
ment, shall be by jury, and such trial shall be held in 
the State where said crimes shall have been commit- 
ted: but where not committed within any. State, the 
trial shall be at such place or places as the Congress 
may by law have directed,.”’ 

By the sixth amendment to the Constitution, 
made in 1789, it is declared that— 

‘Tn all eriminal prosecutions the accused shall en- 
joy the right to aspeedy and public trial by an impar- 
tial jury of the State and district wherein the crime 
ehall have been committed, which district shall have 
been previously ascertained by law,” &e. 

Now, as I understand the Attorney General, 
he must hold that both these kinds of treason— 
for this amendment makes no distinction as to 
the place or mode of trial—are to be tried within 
the district wherein the crime was committed; 
and that as to the crime of adhesion to foreign 
enemies, the clause I have cited from the una- 


mended Constitution is repealed and annulled | 


by the amendment. His proposition must ne- 
cessarily lead to this result. The amendment 
makes no exception in favor of treasons com- 
mitted out of the limits of the United States. 
it declares, in general terms, that in all criminal 
prosecutions the trial shall be had in the dis- 
trict wherein the crime shall have been commit- 
ted. 
district the conclusion seems irresistible that 
it cannot be had at all, and that hence Congress 


has been vom Sa of the power plainly given by | 


the unamended instrument. 

It is impossible to suppose that the learned 
Attorney General can accept a logical result so 
dangerous to the public security and interests. 
Surely he will not upon reflection insist that an 


American citizen who joins the foreign enemies 


of the United States in a foreign country, and 
there gives them aid and comfort, thus com- 


mitting the overt act of treason as defined by | 


the Constitution, is not triable and punishable 
for that high crime. He will not so construe 
the instrument as to give to every American 
citizen an open license to join the enemies of 
his country in foreign lands or on the high seas 
under which he can escape the doom of trai- 
tors. Thiswould be such a narrow, strict con- 
struction as would bring upon us the derision 
of all other nations. 

I put both kinds of treason upon the same 
footing as vo the place of trial because the Con- 
stitution so places it. No argument can be 
urged as to the one kind that is not applicable 
to the other; and if I have shown the absurdity 
of the doctrine of actual corporeal presence in 
the ease of an act of adhesion in a foreign coun- 
try, it is worth our while to consider seriously 


whether it is not equally faulty as applied to | 


acts of levying war by rebels. 


An overt act of levying war must be commit- | 
ted, for the clause requires this overt act to be | - 
proved by two witnesses. This overt actis the |! his trial shall take place in the State or district || ble as principal in them as was John Morg 
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And if it was not committed within any | 





: : : 
evidence of the treason, of the crime charged, | 


but is not necessarily the crime. Qn the trial 
of Colonel Burr fortreason in 1807, before Chief 


Justice Marshall, that profound jurist, taking | 


this clear distinction, remarked: 
** The counsel forthe prosecution have charged those 


engaged in the defense with considering the overt act | 
as treason, whereasit ought to be considered solely as | 


the evidence of the treason; but the counsel for the 
prosecution seem themselves not to have sufficiently 
adverted to this clear principle, that though the overt 


act may not be itself the treason, it is the sole act of || 


that treason which can produce conviction. It is the 
sole pointin issue between the parties. And the only 
division of that point, [the overt act,] if the expres- 
sion be allowed, which the court is now examining, 
is the constructive presence of the prisoner at the 
fact charged.” 


The fact charged was the levying of war | 


against the United States on Blennerhassett’s 


Island, in the Ohio river, but within the State || 


of Virginia. 
Now, if it be a clear principle that the overt 
act,is not necessarily the treason, but only evi- 


dence of it; that is to say, following out the | 


reasoning of the Chief Justice, if the overt act 
may consist of something which, considered by 
itself and unconnected with an act of war, is not 
treason, but becomes evidence of treason only 
when connected by intention and conspiracy 


may be done, as it is often done, in a State or 
district different from the one in which the war 
is actually levied; if the overt act may not ne- 
cessarily be the whole of the corpus delicti, (and 
the Chief Justice asserts this emphatically ;) if, 
in other words, the accused is not or need not 
be put on trial for the mere overt act except as 
connected with and forming a part, so to speak, 


of the corpus delicti, the levying of war; then | 


undoubtedly the overt act may be committed in 
one district and the main act of levying of war 
in another ; so that this principal act draws after 
it the overt act committed by the accused, thus 
making both one act. And in the cases I have 
; ; : ; ; 
put of the battles in Ohio and on the Canadian 


frontier, the commander of the rebel forces | 


would be to all intents and purposes present as 
principal atthe act of war. It 1s utterly impos- 


sible to suppose that any enlightened court would | 


not hold him to be present according to the an- 
cient and well-established principles of criminal 
law. The rule is that he is present at the com- 
mission of a felony who is near enough to the 
spot to aid and abet in it, with the intention to 
render aid, and in a condition to do so. 
Foster, Hawkins, Hale, all concur, in stating 


the rule to be that— 


“*Tn order to render a person an accomplice and a 


| principal in felony, he must be aiding and abetting at 


the fact or ready to afford assistance if necessary.” 
Judge Marshall adds the words: 


“That is, at the particular fact which is charged, he 
must be ready to give immediate and direct assist- 
ance. 

And Foster adds, what is the undoubted rule 
of law: 

“That when the law requireth the presence of the 
accomplice at the perpetration of the fact, in order to 
render him a principal, it doth not require a strict, 


| actual, immediate presence, such apresence as would 


make him an eye or ear witness of what passeth.” 
No author has undertaken to state at what 
precise distance the accomplice must be from 
the scene in order to be present as a principal, 
for it is in the nature of things impossible to 
lay down any rule as to the distance or location 
of the person who is present. 


ticipate in the common object of- the conspira- 
tors, and he must be ready to render assistance 
if necessary. This is the definition which the 
law gives of presence. It assumes not to go 
beyond it, or to establish metes and bounds; 
and the question whether the circumstances in 
proof come up to this definition, the question 
whether they make out presence at the perpe- 
tration of the crime, is not a question of law, 
but of fact for the jury, not the court, to pass 


upon. 


if it be said that the accused must be actually 


in the district at the time and place of the || 


commission of the act of treason, my reply is 
that the Constitution does not say so. It says 
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with the act of levying war, and if this overt act | 


He must, of 
| course, be leagued in the conspiracy and par- 





’ 


— 





eee 


wherein the crime was committed : and |} 
already shown that his being out of the Ft : 
at the time is really immaterial; at home cake’ 
it is not in itself such negative evidence a : 
_relieve him from the charge of being prese ’ 
| aiding and abetting. ee 
In order to commit the crime he mug } 
| present; that is, ready and able to render assicr 
| ance. Legal presence cannot, therefore |. 
| any more confined within geographical limits 


ave 


than ects of aid and assistance ean be go er, 
fined; and strely ‘ke law does not assume ;, 
overrule the laws of nature, and say that o» 
| act which, by them, really and in point of ¢,,. 
gives such aid and assistance, does not aro, 
_plish that end because done within copso:, 
| geographical limits. Such an idea defeats o, j 
|| destroys the real doctrine of presence ag uno». 
' stood at the common law and as expounded 
by all courts and accredited writers. The }o:,.. 
engaged in the general conspiracy, and hoi», 
ready and able to assist in the perpetration -p 
the crime, are the elements of legal presi at 
and whether that presence has been made oy} 
by the proofs is a question not for the egy 
but for the jury. Every fact and circumstayoo 
| tending to show that the acensed was engaged 
in the general conspiracy, was ready and yas 
| able to contribute aid, and did in some way 
contribute aid—in however remote a degre. 
| and however minutely, as Chief Justice Map. 
shall expresses it—in the commission of the 
crime, is admissible evidence to the jury of the 
guilt of the accused, of his legal presence ag 
|| principal. To deny this is to impair and bp. 
little the rule, to fritter it away, to deprive jt 
of one half its efficacy by refusing it application 
|| to cases which must have been in contemplation 
of the authors of the Constitution. 
And this doctrine of the legal presence of the 
| offender and his guilt as principal in the juris. 
| diction where the crime is committed is jn 
accordance with the decisions of American as 
well as English courts. The books of each 
‘| country abound in cases showing it to be the 
rule of law that where the crime has been beeuy 
in one jurisdiction and is consummated in an: 
other, the act is, in contemplation of law, done 
where the crime becomes complete; and in cas 
of a shot fired from one foreign country ini 
| another, by which a person in the latter is killed; 
or of a shot fired from on board a vessel of one 
country to that of another on the high seas, by 
which a person is killed on board the latter; or 
| of the crime of counterfeiting or forging « 
| menced in one State and consummated in ao- 
other by agents, though innocent, of the of 
fender; or of poison administered in one juris 
diction and destroying its victim in another; 
|; and even of a mortal blow struck in one coun 
try, of which the subject dies in another—al 
these cases go to show that in law the place o! 
the consummation of the crime is the place 
where the principal is present and incurs the 
guilt. ‘aul it seems to me the rule is the plain 
and obvious dictate of good sense and common 
|| justice, and stands in need of no labored argu 
ment to give it practical effect. 

It is true that Davis was in Virginia atth 
the battles were fought in Ohio and Penns! 
vania, and probably in Richmond. But thathe 
' was leagued in the conspiracy to fight those 
| battlesand all others that occurred all will adm't 
| for he was the commander of all the rebel forces. 
That it was done under his commission 20" 
therefore by his procurement there can be 0 
doubt, for he was the responsible head of every 
rebel military movement. That he was reat 
and able, though at Richmond, to render ® 
| and assistance to the rebels who carried war "© 
| those States ; that he actually did it by sending 
troops and supplies of money and arms, by 
couriers, spies, and telegraphic dispatches, 4” 
all the usual methods practiced by comma’: 
ers in the field, cannot, I suppose, be doubted 
And if he was thus ready and able and actually 
did such acts by way of aiding and abetting © 
those battles, he was in law and common sense 
as much ‘“ present’’ at the commission of OS 
crime in those States and as much resp!" 
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Robert E. Lee, his instruments. He was a 
-«o} traitor everywhere. The commissions 
y oe his subordinates, his instructions to 
ba whether general or particular, authoriz- 
acts of hostility, coupled with the irresistible 
ver vested in him as commander-in-chief, 
ade his presence ubiquitous, extending it and 
it implied by it to every act of war by 
wd or sea. The rule itself, devised by reason 
‘she protection of civil society, as laid down 
the ancient authors L have cited, feels no 
a be h. no V iolence, in being made to coy er all 
cueh cases, and no construction of the rule fall- 
» short of this can come up to the true pur- 
ses of the Constitution. 
I beg not to be misunderstood; I am speak- 
f Davis as president and commander-in- 
’ having the powers notoriously possessed 
ervading, despotic, resistless. W hile 


he 


bil 


the gul 


for the | 


} 
lun ©* 


y 


t nim, 
; | iim to have beeneverywhere present as 
cipal, in the sense of the rule of law, and 
z ntlvy triable wherever the ‘‘ crime was 
js mmutte d’’— present in Virginia, in Tennes- 
-oo. in Kentucky, in Ohio, in Pennsylvania, and 
Vermont, (if the St. Albans raiders acted 
er his commission,) I do not claim that 
ther rebel, oflicer and soldier, was ‘‘ con- 
-ructively present’ atthe same times and places. 
The Attorney General, in his letter to the Pres- 
; ite objects to what he denominates ‘‘con- 
structive presence,’ that it implies, if carried 
ont to its logical results, that every rebel was 
prest ntand responsible for every act of war com- 
mitte d by any other rebel of whatever grade or 
condition. This, I must say, is a forced infer- 
ence, and not justified at all, either by the rea- 


a pr 


jon. 


son of the rule or the terms in which itis usually | 


expressed. ‘To be present is to be aiding and 
‘ting at the fact and ready to afford assist- 

- but itis not necessary thatthe party should 
ye or ear witness. All that is required 
t he should beso situated that he can ren- 
tance, and that he be willingand intend- 
ist. 

Now, itis notorious that the rebellion has been 
attended on the part of Davis, as on our own part, 
by a division of territory into sundry military 
departments, to which were assigned separate 
departmental commanders, each with special 
powers over the troops assigned him, and inde- 
pendent of all others except the commander- 





in-chief, and each army has been subjected to | 


the orders of a particular general responsible 
ly to his superior in command. ‘To hold, 
erefore, that each of these commanders, much 
less the soldiers under him, was present and re- 
sponsible for whatever was done by any andall 
ther persons in promoting the war—present 
at overt acts of which they knew nothing, and 
inwhich they could not participate if they would, 
is openly to violate the rule itself. Itis to con- 
found the distinction between the law and the 
lact, to force the rule to imply a different state 
of facts from that which it contemplates. Surely, 
neither Hood nor his men on the east side of 
the Mississippi were guilty of being present at 
the operations of Kirby Smith in another de- 
partment on the west side. And why? Simply 
because they were not ready, able, willing, and 
intending to aid and assist him. They were 
hot, as to Smith’s particular overt acts, his ac- 
complices, while at the same time Davis, who 
wasable and willing and actually rendered aid, 
was the accomplice of each, and the accomplice 
ol every man who raised his arm against his 
country during the war. He accepted that bad 
eminence; Lee accepted the next rank in the 
grandeur ofinfamy, perfidy,and murder; Breck- 
nridge another, and others still had their sepa- 





ere 





Tate parts assigned them in the great drama of 


penton and civil war. Surely the Attorney 
“eneral does not mean to say that the rule of 
‘aW relating to presence, as I have stated it from 
the books and from the highest adjudications, 
would make each of these subordinates as well 
a his men criminally responsible for what all 
the others did. And yet by using the expres- 
ey , constructive presence,’’ unknown both to 
the Constitution and to the common law as it 
respects treason, he leaves it to be inferred that 
fome class or party among us embrace the ab- 


surd opinion that every rebel, high or low, was 
in contemplation of law presi 
ble at the commission of the 
other, though in no si 


ni and responsi- 
crime by every 
situation to aid and abet 
that other; and seems to hold that while this 
constructive presence is legal absence, actual 
presence must imply, if not personal presence 
and immediate personal partici i 


overt 


ipation in the 
act, at least personal presence and par- 


ticipation within the boundaries of the State 
er district where the crime was actually com 


f 

A 
ve ee J } +] os 
mitted. But properly speaking there is nosuch 
thing as constructive presence known to the 
law of treason, nor, indeed, 


ood 
lhose alone are preser 


any other felony. 
it who either commit the 
criminal act or are leagued in the conspiraey 
and so situated in reference to that act as to be 
ready, able, and willing to assist in it. In all 
felonies except treason those who incite the 
crime or render assistance afterward, but who 
are not so situated at its perpetration, are ac- 
But 
as in treason the crime consists not in such 


cessories either before or after the fact. 


accessorial-acts but only in acts of levying war, 
there are none but principals, and a principal 
in felony must of course be one who is present. 

The term ‘‘constructive presence,’’ therefore, 
as employed by the learned Attorney General, 
if intending anything not implied by the ac- 
cepted definition of legal presence, means ex 
actly the contrary. Legal presence, I cannot 
doubt, comprehends, in the case of a com- 
mander, all military orders and acts of pro 
curing, or, in other words, causing acts of war 
to be committed by his soldiers or subordi- 
nates, wherever given and done, and render 
him triable in any judicial district in his de- 
partment where those orders are executed or 
those acts result in levying war; for this pres- 
ence results directly from the military authority 
he holds and exercises. This authority is just 
as effectual in one place within his department 
as in another. ‘The doctrine of legal presence 
was devised for the purpose of testing and 
making out the cuilt of a traitor, not to screen 
him. It was for the great purpose of protect 
ing society and Government from tumult, an- 
archy, and violence, not ‘‘ to screen the guilty 
and to varnish crime.’’ It was devised as a 
plain, practical rule of common sense by which 
courts were to hold the man guilty who was 
really so; not to enable the powerlul, the cun- 
ning, and the wary to ‘‘entangle justice in the 
net of law,’’ and escape her falling ax by the 
dexterous maneuver of darting from one place 
to another. 

I cannot resist the conclusion that Davis may 
be legally tried in any judicial district where 
hostilities have taken pl: 
his subordinate generals may in like manner be 
tried for all the acts of their respective 
inands committed in their respective depart- 


ace: 


yh 


| 


com- 


ments. I see no difficulty in applying the 
ordinary doctrine of legal presence to all these 


cases. But upon the doctrine of the Attorney 
General I foresee no prosecutions for treason. 
1 foresee that justice will be cheated of her due, 
of victims whose lives have ] 
times forfeited to their country by the crimes 
they have committed against her laws, and all 
other laws, human and divine; offenders whose 
condign punishment for treason against that 
country 38 demanded by the outraged feelings 
of every true man in the land, by the dying 


been a thousand 


groans of the my riads of the loyal who have 
fallen, by the cries of the widows and orphan 


left to mourn and to suffer, by the dignity of 
this nation as one of the family of nations, and 
by the voice of eternal justice, without whose 
favor neither a nation nor an individual can 
prosper. Itis true the war has ceased to drench 
the earth with blood; the rebels have laid down 
their arms; they are conquered, but with a 
supercilious sneer at their conquerers, kindly 
and condescendingly assure them that they 
‘accept the situation,’’ that southern independ- 
ence is a faijure, and that they are willing and 
ready again to be represented in Congress; but 
we all know that at heart they hate and detest 
the Government they betrayed four years ago, 
and which now holds them in the iron grip of 


and that each of 


¢ 


. 


| taxed, are hereby declared to be citiz 
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. ° ‘tr! . . 
conquest. They hate it, and hate the loyal | 


ple who uphold it, forthe sar 


criminal who has so 

man hates the man who has brou 
tice. ‘I hey hate it beea ise their fai 
off its authority has deeply st 
and brought a total ecli y 
and their vanity; beca 


©eo- 
any 
an innocent 


ght him to jus- 


ne reason thut 


ight the life of 


} 


iure to shake 
their pride 


pse upon their Vainglory 
use, Scelng among the lik 


selves the desolation of war, and the pove rly, 
starvation, and beggary it has | rought to th ir 
own doors, they re cognize in these the la ng, 
the unanswerable evidences of their own folly, 
weakine and madness. And as they gaze 
upon the picture their hearts derive comfort 
only from a eloser attachment tothe lost cause 


and to t] 


? leadk rs and dk mi gods the s have so 
long worshiy 


ed. 

It is, sir, utterly vain to think of obtaining : 
iction of those leaders at the han 
jury made up of such materials. 7 hey 
be far more likely to bring ina verdict of g uilty 


COnVIC 


L 
ls of a 
1 


against the judge on the bench, the President 
ot the | nited States. or some of the he ids ot 
Department. At any_rate Lregard it as wholly 


and CONN 

any other rebel leader of the crime of treas 
in any rebel State, for the plain reason that no 
impartial jury can be there found to try him. 
The doctrine of the Attorney General, if it shall 
be adhered to, practically defeats it; defeats 
the just expectations of the country, and sets 
aside all that the President said 
making treason odious. I predict, sir, that no 
such conviction, no such trial, will had. 
Treason will not thus be made odious, but will 
go without day. 

The President, in his message at the opening 
of the session, very patriotically remarks that 
persons who are charged with the commission 
of treason should have a fair and impartial trial 
in the highest tribunals of the country, in order 
that the may be fully 
vindicated, the truth clearly established and 
aflirmed that treason 1s a crime, that traitors 
should be punished, and the offense made in 
famous. But how ean this be done upon the 
principles of law held by the Attorney General ? 
However well intended by the President, this 
declaration must remain without any practical 
value whatever so long as it is hampered and 
loaded down by official construction of the Con 
stitution which renders it useless—a construc- 
tion which has never received the sanction of 
the Supreme Court, nor fully of 
court of the United States, becaus« 
tion has 
to them. 

No, sir, this style of showing that treason is 
a crime, and making it infamous, is a mere 
delusion. It is recommending to be done that 
which will not done 
under the doctrines now prevailing in the office 
of the Attorney General; and it only remains 
for the President to do what is recommended 
by the resolution under conside ration. and put 
Davis and his fi llow- prisoner: on trial before 
a court. and for a crime as to which he at least 
needs no professional advice at this time. 

The PRESIDENT pro tempore. Senate bill 
No. 61 is now before the Senate- 

Mr. HOWARD. If there be 
[ presume there will not be 
have a vote taken on this res 

Mr. SAULSBURY. I preter that it should 


I wish to make some rt | t] 


marks on the 
resoluti mn. 


Mr. TRUMBULL. 
the day. 
PROTECTION OF CIVIL RIGHTS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No.61) 
to protect all persons in the United States in 
their civil rights, and furnish the means of their 
vindication, the pending question being on the 
amendment of Mr. Trumpv_t, to insert after 
the word ‘‘that’’ in the third line of the first 
section the words: 


out of the question to try 


on 


has about 


ever b 


Constitution and laws 


any cireutt 
the ques 


never been fully and fairly presented 


be done, and cannot be 


no objection . 
l should like to 


olution. 
£o over. 


I call for the order of 


. —— ‘ } t en} 
All persons born in the United States, and not sud- 

ject to any foreign Power, excluding Indians not 

ns of the Unie 


ted States, without distinction of color, 
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Mr. MORRILL. Mr. President, it is not my 
purpose to enter upon any general discussion 
of the character of this bill or the measure at 
large. It has been denominated by the hon- 
orable Senator who reported it to the Senate 
{ Mr. Trumpet] asan important measure, and 
it has been so characterized by the honorable 
Senator from Kentucky, {Mr. Davrs,] and it 
undoubtedly in its general scope and bearing 
is of the highest importance. But I purpose 
to address myself, in the brief moments that | 
shall ask the indulgence of the Senate, to the 
amendment simply and alone. This amend- 
ment is important or unimportant as we under- 
stand the principles of public law applicable to 
It is important as a dec- 
It is im- 


the general subject. 
laration of American law I concede, 
portant moreover as a definition. 

If there is anything with which the American 
people are troubled, and if there is anything 
with which the American statesman is_ per- 
plexed and vexed, it is what to do with the 
how to define him, what he is in Amer- 
ican law, and to what rights he is entitled. 
What shall we do with the everlasting, inevi- 
table negro? is the question which puzzles all 
brains and vexes all statesmanship. Now, as 
a definition, this amendment settles it. Hith- 
erto we have said that he was a nondescript in 
our ; he had no status; he was ubiqui- 
tous; he was both man and thing; he was three 
fifihs of a person for representation and he was 
In the high- 
est sense, then, in which any definition can ever 
be held, this bill is important as a definition. 
It defines him to be a man and only a man in 
\merican polities and in American law ; it puts 
him on the plane of manhood; it brings him 
within the pale of the Constitution. That is 
all it does as a definition, and there it leaves 
him. 

But, sir, as a question of law I do not attach 
any very great importance to the declaration. 
It is not an enactment in the sense of the law, 
and the honorable chairman so understands it. 
Ho understands that it is an affirmative propo- 


nerro, 


fatutes 


a thing for commerce and for use. 


sition. It affirms the high principles of Amer- 
ican law, and that only. Therefore, it is not 


au enactment in the sense of the law, in the 
sense of legislation, but a declaration ofa grand, 
fundamental principle of law and polities, and 
as such | hail it; as such it has a transcendent 
importance; 


as such it is without a parallel in 


the history of the legislation of this country or | 


perhaps of any other. 


As matter of law, does anybody deny here | 


or anywhere that the native born is a citizen, 
and a citizen by virtue of his birthalone? The 
honorable Senator from Kentucky has vexed 


himself somewhat I think with the problem of 


the naturalization of American citizens. As 
he reads it, only foreigners can be naturalized, 
or. in other words, can become citizens; and 
upon his assumption, four million men and 


women in this country are outside not only of 


naturalization, not only of citizenship, but out- 
side of the possibility of citizenship. Sir, he 
has forgotten the grand principle both of nature 
and nations, both of law and polities, that birth 
gives citizenship of itself. This is the funda- 
mental principle running through all modern 
wlities both in this country and in Europe. 
vers where where the principles of law have 
been recognized at all, birth by its inherent 
energy and force gives citizenship. Therefore 
the founders of this Government made no pro- 
vision—of course they made none—for the nat- 
uralization of natural-born citizens. The Con- 
stitution speaks of ** natural born,”’ and speaks 


of them as citizens in econtradistinction from | 


those who are alien to us. Therefore, sir, this 
amendment, although it is a grand enunciation, 
although itisa lofty and sublime declaration, has 
no force or efficiency as an enactment. I hail 
it and accept it simply as a declaration. 

The honorable Senator from Kentucky, when 
he criticises the methods of naturalization, and 
rules out, for want of power, four million peo- 
ple, forgets this general process of nations and 
of nature by which every man, by his birth, is 
entitled to citizenship, and that upon the gen- 


eral principle that he owes allegiance to the | 


country of his birth, and that country owes him 
protection. That is the foundation, as I under- 
stand it, of all citizenship, and these are the 
essential elements of citizenship, allegiance on 
the one side and protection on the other. 
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But. sir, this amendment to which I address | 


myself is important in another respect. It 
marks an epoch in the history of this country, 
and from this time forward the legislation takes 
afresh and a new departure. Sir, to-day is the 
only hour since this Government began when it 


was possible to have enacted it. Such has been | 
the situation of politicsin thiscountry, nay, sir, | 


such have been the provisions of the funda- 
mental law of this country, that such legislation, 
hitherto, has never been possible. ‘There has 
been no time since the foundation of the Gov- 
ernment when an American Congress could by 
possibility have enacted such a law, or with pro- 
priety have made such a declaration. What is 
this declaration? All persons born in this coun- 
try are citizens. ‘That never was so before. 
Although | have said that by the fundamental 


principles of American law all persons were en- | 


titled to be citizens by birth, we all know that 
there was an exceptional condition in the gov- 
ernment of the country which provided for an 
exception to this general rple. Here were four 
million slaves in this country that were not citi- 


zens, not citizens by the general policy of the | 


country, not citizens on account of their con- 
dition of servitude; up to this hour they could 
not have been treated by us as citizens; so long 
as that provision in the Constitution which rec- 
ognized this exceptional condition remained 
the fundamental law of the country, such a dec- 
laration as this would not have been legal, could 
not have been enacted by Congress. I hail it, 
therefore, asa declaration which typifies agrand 
fundamental change in the polities of the coun- 
try, and which change justifies the declaration 
now. 

The Senator from Kentucky denounces as a 
usurpation this measure, and particularly this 
amendment, this declaration. He says it 1s not 
within the principles of the Constitution. That 
itis extraordinary | admit. That the measure 
is not ordinary is most clear. There is no 
parallel, | have already said, for it in the his- 
tory of this country; there is no parallel for it 
in the history of any country. No nation from 
the foundation of government has ever under- 
taken to makea legislative declaration so broad. 
Why? Because no nation hitherto has ever 
cherished a liberty so universal. ‘The ancient 
republies were all exceptional in their liberty ; 
they all had excepted classes, subjected classes, 
which were not the subject of government ; and 
therefore they could not so legislate. That it 
is extraordinary and without a parallel in the 
history of this Government or of any other 
does not affect the character of the declaration 
itself. 

The Senator from Kentucky tells us that the 
proposition is revolutionary, and he thinks that 
is aa objection. I freely concede that it is rev- 
olutionary. I admit that this species of legis- 
‘ation is absolutely revolutionary. But are we 
not in the midst of revolution? Is the Senator 
from Kentucky utterly oblivious to the grand 
results of four years of war? Are we not in 


the midstofaciv. and political revolution which | 


has changed the fundamental principles of our 
Government in some respects? Sir, is it no 
revolution that you have changed the entire 
system of servitude in this country? Is it no 
revolution that now you can no longer talk of 
two systems of civilization in this country? 
Four short years back I remember to have lis- 
tened to eloquent speches in this Chamber, in 
which we were told that there was a grand an- 
tagonism in our institutions; that there were 
two civilizations; that there was a civilization 
based on servitude, and that it was antagonistic 
to the free institutions of the country. Where 
is that? Gone forever. That result is a revo- 


lution grander and sublimer in itseonsequences 
than the world has witnessed hitherto. 

I accept, then, what the Senator from Ken- 
tucky thinks so obnoxious. 


Wearecinthe midst 





| 


of revolution. 


| Constitution; but it is a revolution ney, 


| contemplated in the Constitution. 


| inaccurate than to say that American society, 


_ terest of any race or class. 





Febr , 
ea), 
We have revolutioniz 


Constitution of ours to that éittent- .@(] thig 


substantial change in the favidamentat erat % 
tion of a country isarevolution. Why. ie 7 
Constitution even provides for revolition:,:." 
itself. Nay, more, it contemplates it: eon; 
plates that in the changing phases of life. 
and political, changes in the fundamenta} ey 
will become necessary ; and isit needfy] > all 
advert to the facts and events of the last fo»... 
five years to justify the declaration that pey.),, 
tion here is not only gadical and thoroyeh 4. 
the result of the events of the last Reet : 
Of course I mean to contend in all I say 
the revolution of which I speak should hese... 
ful, as on the part of the Government hi ms 
has been peaceful. It grows out, to be cnr .¢ 
an assault upon our institutions by those who., 
purpose it was to overthrow the Governn oe . 
but on the part of the Government it has jy... 
peaceful, it has beef within the forms o¢ - 


ne 


> 


Ciy:! 


less. — 

But the honorable Senator from , ntuck 
insists that it 1s a usurpation. Not go. 3) 
Although it is a revolution radical, as I contend 
it was not a usurpation. It was not a usurpa, 


tion, because it took place within the provisions 
More than 
that, it was a change precisely in harmony wish 
the general principles of the Government, 7h, 
great change which has been wrought in oyy jp. 
stitutions was in harmony with the fundament! 
principles of the Government. The chayya 
which has been made has destroyed that wh ch 
was exceptional in our institutions; and the ge. 
tion of the Government in regard to it was pro. 
voked by the enemies of the Government. hg 
opportunity was afforded, and the change which 
has been wrought was in harmony with the 
fundamental principles of the Government. 
But, Mr. President, it is said that this amend. 
ment raises the general question of the antag. 





| onism of the races, which we are told is a wel! 
| established fact. 


It is said that no rational man, 
no intelligent legislator or statesman should ever 
act without reference to that grand historical 
fact; and the Senator from Pennsylvania | \y, 
Cowan jon a former occasion asserted that this 


| Government, that American society, had bee 


established here upon the principle of the ex 


| clusion, as he termed it, of the inferior and the 


barbarian races. Mr. President, I deny that 
proposition as a historical fact. There is noth 
ing more inaccurate. No proposition could 
»ossibly be made here or anywhere else more 





either civil or political, was formed in tse in 
Sir, the histéry of 


at 





the country does not bear out the staiement 
the honorable Senator from Pennsylvania. Was 
not America said to be the land of refuge? Has 
it not been since the earliest period held up as 


| an asylum for the oppressed of all nations’ 


Hither, allow me to ask, have not all the peo 
ples of the nations of the earth come for a 
asylum and for refuge? All the nations of the 
earth and all the varieties of the races of the na 
tions of the earth have gathered here. _ In tie 
early settlements of the country, the Irish, te 


| French, the Swede, the Turk, the Italian, the 
| Moor, and so I might enumerate all the races 


and all the variety of races, came here, and it isa 
fundamental mistake to suppose that settlement 


was begun here in the interests of any class 
condition or race orinterest. This western com 


| tinent was looked to as an asylum for the oy 
| pressed of all nations and of all races. Hither 


all nations and all races have come. Here, st’ 
upon the grand plane of republican democrat 
liberty, they have undertaken to work out 
great problem of man’s capacity for sel!-go" 
ernment without stint or limit. 

Then tle honorable Senator advances 0 
step further, and contends that not only ¥% 


| society formed in the interests of a race— 


superior race as he is pleased to call it—b# 


that Government here was organized in the 


. . ~ that 

terest of a race. I deny it utterly. I deny % 
a s ° ayect 0 

Government was organized jn the interest { 
any race or color, and there is neither ‘* race 
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. may not be taxed. 


. hi , Wey lle -oivilly 
in our history poutically or civilly 
hit of it. Is there any ‘*‘color’’ or 


a : : : 
the Declaration of Independence, 

toask? ‘* All men are created eq 
1.2 the idea of race or color or caste. 


-er was in the history of this country 
distinction than that of condition, and 
} found d ou condition. 
sins been told, Mr. President, that this 
mn of race was clearly recognized and 
in a case that was before the Supreme 
( eaiadl y= S ago —the Dre d Scott case so 
| will read from that case. L read first 
-vilabus of it: ‘* A free negro of the 
race, whose ancestors were brought to 
ry and sold as slaves, is not a ‘ citi- 
in the me: aning of the ¢ 


not on account of his race 


ount of his color, but on account of 


dition. The 
\fican who was brought into this country 
coid as a slave was not an American citi 
rhe Chief Justice in delivering the opin- 


point of the ( lecision is that 


the court in that case, after quoting the 
of the Declaration of Independence, 
d these truths to be self-evident, that 
are created equal,’’ &e.. proceeds to 


coneral words above quoted would seem to 
the whole human family, and if they were 
similar instrument at this day would be so 
|. But it is too clear for dispute that the 
| African race were not inte nde d to be in- 


Not the colored man, not the African as a 
race, but ‘the enslaved African race,”’ he says, 
‘wore not intended to be included, and formed 
no part of the people who framed and adopted 
On what ground? Simply, 
it, on the ground of their condition, be. 
they were not in a condition to take par 
rovernment of the country. Further on 
idea is repeated in this language: 


eclaration.’’ 


\ .of that race had e ve r migrated to the Uni- 
States voluntarily; all of them had been brought 
lesof merchandise. The number that had 
incipated at that time were but few in com- 
with those held in slavery; and they were 
lin the publie mind with the race to which 
mged, and regarded as a part of the slave 
yn rather than the free.’’ 


ther on the same sentiment is repeated 


Indeed, when we look to the condition of this race 
ral States a the time, it is impossible to 
that these rights amd priv ileges were intended 
extended to ean” 
Why? On account of their condition, not on 
intof their race. 
. President, although to repeat what I said 
beginning, I attach no importance to the 
‘ation of this amendment as a matter of 
a matter of enactment, giving legislative 
rlegislative sanction to this bill, | do hail 
the grandest declaration in all time as a 
tive act, and I congratulate the chairman 
Committee on the Judiciary that it has 
his good fortune to be the instrument 
introduction of such a declaration. 
RESIDING OFFICER, (Mr. Doo trr- 
ithe chair.) The question is on agreeing 
amendment of the Senator from Illinois, 
aw ich the yeas and nays have been or- 
TRUMBULL. 
ame ndment. 
‘he Secretary read the amendment. 
Ir. HENDERSON. The Senator from 
‘innesota and the Senator from California 
yesterday mat! 2 some objections to regarding as 
ns of the United States Indians who owed 


er 
anlegance whatever to their tribes, 


Ww ho 


Were hot connected with the tribes. I should 

very much to hear the reason of the objec- 
‘ion, The State, as I understand, can exclude 
sem from the ballot-hox j just as well after we 


are them to be citizens of the United States 
as it could before. The State will not be com- 
pelled thereby to admit them tothe ballot-box. 
ob oon can the Senators have to de- 
ie Ind} 


ng indians living in hs country, although 
zens of the 





» be citi 
| Ste ates? 


Mr 


‘RAMSEY. Our objection has been over- 


THE CONGRE: 


Jonstitution of 


jury ean it do? 


I ask for the reading of 


SSION AL 


come by 


the modification of the amend 
} 


The obje ction was address a to the amendme nt 
as it then stood, but that amendment has now 
been modified. 


Mr. HENDERSON. The Senator will un 


nent. 


der tand me as obj eting to the imendment as 
it now stands. An individual of the Caueasian 
race, whether he pays a tax in a State or not, 


is undoubtedly regarded as a citizen of the Uni- 
ted States. Why make it obligat ry upon the 
Indian, giance to any tribal au 
thority, to pay a tax before 
as a citizen of the 


owing no all 
he ean be regarded 
United States? As the Sen 
ator from Indiana | Mr. Henpricks ] very pro 
erly remarked, the United States ¢ iisensl ip 


hat case is dependent upon n 


p- 
4 
p in 
thing except the 
nwhich a tax is act 
pose that according to the 


possession of property up¢ 


ually paid, | su 


rule adopt d in the amendment 


a State ought 
ed to « xelude an 
lee oa by so doing to deny him the rights 
ot citizenship. | way not? ; 

My point is that the Indian, if he is connected 
with no tribe, whether he is taxed or net, ought 
e United States. What harm 
W hat in- 
I ask the Senator from Minne- 

need not admit him to the 
He may be a citizen of the United 
ates, and yet not have all the privileges and 
all the immunities of a citizen of the 
which he may be. The State — deny him 
any of them that it chooses to der But why 
not declare him a citizen of der is 'nited States? 
What harm ean there be that? It will en- 
able him to sue in achaaeteal the United States 
to enforee his rights there, and I cannot see for 
my part what else it will do. As Ae Constitu 
tion now stands, of course the State cannot be 
injured in any of its r¢ 


to be permit 


) ; 
white man from 


to be acitizen of th 
| 


can there be in declaring that fact? 
The Stat 
franchise. 
Ss 


sota. 





state in 


) 


served seat rs. 
It can certainly do none of the States any 

harm to declare that the Indian himself, 

no allegiance to any tribe, and thereby not fall 


owing 


ing within the exception of the amendment as 
owing allegiance quasi toa foreign Power, (re 
sarding the Indian tribes as foreign 
separated from the tribe, shall 

citizen of the nited otates. | have heard no 
reason yet, and I desire to hear it if there be 
any. I am opposed to the amendment as it now 
stands, for the reason that it does make an ex 
ception. Now that we are fixing the law on 
the subject, why not declare every man born 
in the United States to be a citizen of the Uni- 
ted States, irre 
dition? 


Powe rs 


regarded asa 


pre ious Con 


pective of race or 
Is there any objection to 1 
You may declare him a citizen of the Unite d 
States without doing any harm, as,I before 
stated, and why not do it?) Why not make the 
rule general? You propose to declare that all 
the negroes are citizens. I say that is perfectly 
though I do not deem it necessary so to 
declare by this amendment, because | think that 
is the case already. I do not choose, 
to enter into any argument on that age | 
hold that mail hin the | ed 
States, and who has been liberated by econ 
stitutional amendment, is a citizen of the Uni 
ted States. | shall not now go into an argu 
ment in regard to the powers of the States, to 


consider whether the 


right, 
ho. wever, 


every born wit 


States may vot deny all 





the privileges and rights of State citizenship to 
the negro. Iam speaking only of this privileg 

of each individual, as I hold, to be a citizen of 
the United States; and Il can see no rea hop 
erating against the Indian. The negro of Geor- 
gia to-day, whether he tax or not, is 
declared to be a citizen Uy d State 

Why not? He may pay no tax to the State o 


+ + 


should that fact d pri 
the privilege of being a citizen of | 
States? Was he not born here? Does he ow 
any allegiance to a foreign Rower? Is 
bound to bear arms in defense of his country? 
Ce rtainly he is. Cannot the State of California 
or Minnesota, where the Indian is living 
the whites, owing no tribal alleg 
him to bear arm Jn defense of the State and 
the UnitedStat ee o. Why 
not, then, 


the United 
States? 


Georgia; but 


1 
ne not 


among 
. } 
lance, ¢ Mpel 


U nque sti 


sab him a citiz 
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Shall Georgia, or Florida, or Virgi la, Or any 


other Stat 3, have the ello to say, ought it be 


allowed to say, ‘* We will not tax the negroes, 
and thereby nullit y th a claration of the Uni 

ted States Congress that they are citizens of the’ 
United States?’ If the me tact of pat ra 
tax in the respective States hall « rf oa on 
ship, why not make that a ‘PP licable to the negro 
as well as the Indian? Ist any reason for 
the discrimination? Why ‘di scriminate when 
laying down a great and broad prin ipl Why 
not make it “agircor yp ha pean \rhere is no 
reason in the world why it should not be so. 
We give these Indians in the States no rights 
that the States may choose to deny to them 
by simply declaring the universal fact. Let us 


make it universal. 
rhe original proposition of the Senator from 
Tlline is Was correct, Wh: do vi it mean by 


cs not taxed ?”’ ‘hae you mean ~ t a ed 


by State authority. or not taxed. by eder ~ 
authority? If one of these Indians in Mi n 
sota owns property, whether the State taxes 


him or not, are you not going to tax him by 
Federal authority? If he ex 


i in tru 
ment there, must he not procure a revenue 
stamp and use it just as anybody else? Ifhe 
has an income, does not the United States as 


sessor assess the income of that Indian in Min 
nesota just exactly as he assesses the income 
of the whit nan? Why then not give him 
the rights of United States citizens] \ if he is 


not connected with a tribe and thereby quasi a 
foreigner owing allegiance to a quasi foreign 
Power? I do not understand that this diserim- 
ination ean be 
ther 


refore 


rightfully or properly made, and 
vosed to it unless I can hear 


n given for it 


Lam o 
some bett reas! 
heard heretofore. 
for it. 

Mr. DOOLITTL E. I desire to say a single 
word on this subj | 
from Missot iri. y rom fime i immemorial, indeed 


n the Constitution itself 


I do not see any good reason 


. by way of reply to my friend 


this very di tinction 
Indians taxed and Indiar not taxed 
as been a fundamental distinction. In the 
mn of the people of the United States 
made the ana of representation and 

Indians not 


l 
between 
} 


enumeratt 
who are 


taxation, taxed were expressly 


excluded. 

Mr. HENDERSON. So were negroes ex 
cluded. 

Mr. DOOLITTLE. Two fifths were excluded 
and three fifths were counted; but that refe 
undoubtedly to Africans in a sta 

Mr. HENDERSON. 
zenship. Slaves were not then citizens at all 
now they are. 

Mr. DOOLITTLE. 
excluded 
portion of th 


<4 


lam talking about eiti- 


Indians 


they were not regai 


not taxed were 
“er 
because ied as @ 


’ population of the United States. 
I 


They are subject to the tribes to which they 
belong, and those tribes are alw n of 
in the Constitution asif they were inde] dent 
nations, to some extent. existing in our midst 


but not constituting a part of our population, 


-.9 . - — wee 
and with whom we make trea 





i 

There is another reason why the Indians not 
taxed vught not t » be includ | n thi ral of 
cneneare. If you make them citizens, of ( 

1? . ‘1 1 } ! ‘ 

they v litnot only bave the priviiest ( nS, 
but he ay will be sub ( | o the duti i citi 
zens. They will not only have the right to sue, 
but they will be liable to be sued They will 


not only have the right to make contracts, but 
they will be bound by their contracts: and that 


' 
isa policy which the Government has resisted 


i 

{ta : ; : 
from the beginning in its dealings with the In- 
dians, exc¢ pt with those Indians who have be- 


come citizens and are liable to be taxed. Then 
they are regarded as citizens of the United 


States. Without going into the argument at 
length, I am decidedly of the opinion that if 
by declaring the Indians to be citizens you are 


to bind them by their contracts and per 
1iem to be sued as other cit ‘ sare tn the 
courts of ‘the U nited State 3, the Indians ar not 


09 


yet prepared for citizenshi 
7 ; 7 ° 7 ‘ t. 
Another answer to my friend 1s, th So ar 
* ! 4} hy 
as relates to the Indian population y can be 


provided for specially by other acts of C 
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when the question shall arise. It is not neces- 
sary to provide for it in this bill, for if you do, 
it will give rise to difficulty. If you undertake 
to provide in this proposition that every Indian 
born in the United States who may not be for 
the time being incorporated in any tribe shall 
be a citizen of the United States you may com- 
pel some of us to vote against the amendment 
altogether, 


may be disconnected from their tribes, and may 
be wandering in bands and in families, as there 
are some in the State of Wisconsin and in other 
States, I do not think they are yet in a eondi- 
tion to be incorporated as part of the citizens 
of the United States and made lable to be 
bound by which they may make 
and to be sued upon their contracts. 

Mr. RAMSEY. ‘The Senator from Missouri 
seems to base his position upon the mistaken 
theory that all Indians who are no longer con- 


the contracts 


nected with their tribes or under a tribal gov- | 


ernment are civilized Indians, living as farmers, 
or in some other way earning a livelihood in 
the white settlements. That is an entire mis- 
take, Wherethatha pens to be the case, they 
{ | Indians, holding prop- 
erty, and taxed in that way. But in all the 
border States there are large numbers of wild, 
savage Indians, as uncivilized and as untamed 
as any on the plains, who have no tribal gov- 
ernment, who are outlaws from their tribes and 
their nations. It certainly is not the intention 
of the Senator or the intention of the Senate to 
admit Indians of that class to citizenship. It 
ha bee n the policy of the Government from 
its foundation not to consider them as citizens. 
There are large numbers of Indians who ac- 
knowledge no tribal government at all, who 
have no connection with any tribes, and who, 
unt some modification of this amendment is 
made. would be admitted to citizenship under 


ure probably civilizes 


it, which certainly cannot be the intention of | 


the Senate or the Goverrment. 

Mr. TRUMBULL. The Senator from Mis- 
souriassumes that hereisasort of property quali- 
fication tocitizenship. Such is not the meaning 
of the provision. ‘The Senator from Missouri 
and myselfdesire to arrive at the same point pre- 
cisely, and that is to make citizens of everybody 
born in the United States who owe allegiance 
to the United States. We cannot make a citi- 
zen of the child of a foreign minister who is 
temporarily residing here. ‘Thereisa difficulty 
in framing the amendment so as to make cit}- 


zens of all the people born in the United States |} 


and who owe allegianee to it. [thought that 


might perhaps be the best form in which to put 
the amendment at one time, ** That all persons 
born in the United States and owing allegiance 
thereto are hereby declared to be citizens ;”’ 
but upon investigation it was found that a sort 
of allegiance was due to the country from per- 
sons temporarily resident in it whom we would 
have no right to make citizens, and that that 
form would not answer. 

Then it was suggested that we should make 
citizens of all persons born in the United States 
not subject to any foreign Power or tribal au- 
thority. The objection to that was, that there 


were Indians not subject to tribal authority | 


who yet were wild and untamed in their habits, 
who had by some means or other become sepa- 
rated from their tribes and were not under the 


laws of any civilized community, and of whom |} 


the antborities of the United States took no 
jurisdiction, The Senator from California [Mr. 


Conness] told us that there were in his State | 


Indians who had been placed upon reservations 


under charge of Indian superintendents who had 
been separated from their tribes and were not 
under any tribal authority, but they were there 
under the regulations of treaties which had 
been made with them, and were supplied and 
looked after by our Indian agents the same as 
other Indians who were perfectly wild, not sub- 
mitting at all to the usages of civilized life, and 


it could not be intended to make that class of 


persons citizens. 


Then it was proposed to adopt the amend- | 


ment as if now stands, that all persons born in 


the United States not subject to any foreign | 


Although some of these Indians | 


| notregarded as a part of our people. 


| jection he had to it. 


THE CONGRESSIONAL GLOBE. 


Power, excluding Indians not taxed, shall. be 
citizens. What does that phrase ‘‘ excluding 
Indians not taxed’’ mean? The Senator from 
Missouri understands it to be a property quali- 
fication to become a citizen. Notatall. Itis 
a constitutional term used by the men who made 
the Constitution itself to designate, what? To 
designate a class of persons who were not a 
part of our population. Thatis what it means. 
rhey are not counted in the census. They are 
The term 
**Tndians not taxed’’ means Indians not counted 
in our enumeration of the people of the United 
States. 


Mr. JOHNSON. Considered virtually as 


1} foreigners. 
| 


Mr. TRUMBULL. 


foreigners, as a description of persons con- 


nected with those tribes with whom we make | 
treaties. 


That is what the phrase means. 
Whenever they are separated from those tribes, 


| and come within the jurisdiction of the United 


States so as to be counted, they are citizens of 
the United States. It is not intended asa prop- 
erty qualification. That is not the meaning of 
it. The Senator wants to know why, if an In- 
dian cannot be a citizen without being taxed, 
should a white man ora negro be a citizen with- 
out being taxed. 
belonged to a foreign Government he would not 


| be a citizen; we do not propose that he should || 
|| be; and thatisall that the words ‘‘ Indians not 


taxed,’’ in that connection, mean. 
Mr. HENDERSON. ‘Not 
whom? 
thority ? 
Mr. TRUMBULL. Byanybody. The term 
here is meant to embrace those persons who 
yet belong to the Indian tribes, foreign Gov- 
ernments. ‘‘ Indians not taxed’’ isaterm used 
to designate those Indians yet belonging to a 
foreign Government, and not counted as a part 


| of our people. 


Mr. HENDERSON, The Senator would cer- 
tainly accomplish that object by his original 


| amendment, to insert the words ‘*‘ not owing 


allegiance to any tribe.’’? I barely throw out 
these suggestions for the consideration of the 
Senate. I certainly am offering no opposition 
to the amendment of the Senator from Illinois, 
because I shall vote for the very broadest propo- 
sition on this subject. The Senator from Wis- 
consin answered me that if we declared these 
Indians to be citizens of the United States they 
would be permitted to make contracts, if | 
understood him properly, and that was the ob- 
Why, sir, I suppose that 
any State, even after we declared the Indians 
to be citizens of the United States, would have 


| a perfect right, if it saw fit, if it thought they 


were savages or barbarians or anything of that 
character, to deny them the right to make 
contracts. 

Mr. JOHNSON. Oh, no. 

Mr. HENDERSON. I wiil ask the Senator 
from Maryland, who seems to dissent from the 
proposition, if the minor, born of white par- 
ents, eighteen or nineteen years of age, is not 
a citizen of the United States? Can he make 
a contract under State laws? Then will the 
Senator tell me why a State cannot deny to an 
Indian after he has been declared to be a citi- 
zen of the United States the right to make a 
contract? 

Mr. GRIMES. Cana State deny to an In- 
dian the right to contract or to sue when we 
make him a citizen by this bill with allthe rights 
ofa citizen under the Constitution of the United 
States? 


Mr. HENDERSON. I suppose he would 


take those rights in deference to the laws of | 


the respective States. You must look tothem. 
Our Government, as I understand it, is a com- 
plex piece of machinery. There are certain 
powers granted to the Federal Government, 
and those we can exercise here; all others are 


reserved to the States; and I do not under- 
stand that by declaringa man to be a citizen of | 
the United States we thereby take away the | 


right of a State to declare whether he is com- 
petent to make a contract or not. 


is not authorized to make a contract by § 


| proposition here, I did not think it would 


ject. Task the Senator from Minnesot 
| these other Senators who are objecting ‘to it 
| what rights would be granted by a declaration 
| of this sortthat would interfere with the ant] 
Considered virtually as | 


| to retain? 


| to meet in prescribing such rules and reeul 
| tions for the government of that population as 


If the negro or white man | 


taxed’? by | 
By Federal authority or by State au- 


|| it now stands before the Senate 
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law, certainly not by Federal law. _ 
Mr. WILLIAMS. I should like tg ask the 
Senator what rights, then, are confe re 
the Indian by declaring him to be 
this bill. 

Mr. HENDERSON. 


rred uron 
& citizen jn 
When T started the 
In- 


volve me in the difficulty of explaining all tho 


- 


| rights that belong to an American citizen, and 
| certainly it would be a difficult matter for je 


to do it now, without having examined ¢] 


he sub- 


a and 


‘laration 
author- 

ley desire 
I do not choose now to define. saa 
I frankly say to the Senator from Oregon that 
I might commit some blunders if I were to 
undertake to define the rights of an American 
citizen. I donot choose to enter into that aa. 


ity of their respective States which t! 


ject. I only ask the Senators to tell me what 


difficulties their respective States would have 
a 


they might see fit. I have not heard a single 


'| word on their part to indicate to me that there 


is any objection to it. I prefer the origina] 
amendment as offered by the Senator from [I- 
linois, that all persons born on the soil of the 
United States shall be citizens except those who 
owe allegiance to some foreign Power at the 
time, or are connected with tribes of Indians. 
I think that that is the proper rule; I can see 
no objection to it; but I do not wish to throw 
anything in the way of the bill, 
Mr. LANE, of Kansas. The proposition as 
ae not reach 
the object that I intended, and as I perceive 


|| that it will embarrass the bill in its present 
| shape, especially in the House of Representa- 


tives, I suggest to the Senator from Illinois 
whether it would not be better to strike out that 
provision in reference to the Indians not taxed. 
Itdoes notreach the object that I desire to reach. 
The Indians holding their lands in severalty by 
allotment are not taxed. Those are the In- 
dians that I desire to reach; and I propose. at 
the suggestion of the chairman of the commit- 
tee and the Senator from Massachusetts, to in 
troduce a separate bill giving to those Indians 
holding their lands in severalty by allotment in 
Kansas the power to gell their timber and their 
lands. I am extremely anxious to have this 


| bill passed, and passed as soon as possible. | 


suggest, therefore, whether it would not be bett: 
to strike out that portion of the amendment. 
Mr. WILLIAMS. I desire to ask the hon- 
orable Senator from Illinois one question in 
reference to this proposed amendment. What 
effect will it have upon the original section? 
Does it enlarge the powers and rights conferred 
and enumerated in that section, or does it re- 
strict them? If it enlarges them, how and to 
what extent? If it restricts them, in what re- 
spect? May it not be thatthis proposedamend- 
ment will produce no practical good, while it 
will excite prejudice and hostility to the bill? 
The proposed amendment undertakes to declare 
that certain persons shall be citizens, excluding 
another class of persons; but the original bill 
provides that all the inhabitants of every State 


| and Territory in the United States shall pos- 


sess certain rights, which are enumerated in the 
section, and comprehend, as it seems to me, al! 
the civil rights that belong to acitizen. Now, 
if a bill is passed by Congress conferring upon 
all the inhabitants of every State and Territory 
all the civil rights that belong to a citizen, what 
necessity is there for declaring that a certain 
class of persons shall be citizens, excluding 
another class? I simply desire to know whether 
this proposed amendment is to change the 
meaning and effect of the original bill or not; 
and if it is to change it, I desire to know 10 
what respect it will accomplish that change: 
and then I can vote understandingly upon the 
amendment. 

I wish to say one word upon the remarks sub- 
mitted by the Senatorfromm Missouri, asalsoupo® 
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pmitte d by the Senator from Kan- 
» tr idians in the States and Ter- 
th et nited States outside of Kansas 








rhe y are ge snerally collected upon 
ns. “Some of these Indians are there 
af treaties; some are there in conse- 
. Indian wars that have occurred 

to time in that country ; and they are 
| he idthere by comp ulsion. The Gov- 
the | (United States feeds, clothes, and 
re ot the se Indi: ins, tre »ats them ¢ as wards, 
om einen able ofself-government; and 
rove cates such rules and regulations 
-escribed by the Government from time 
and as the necessities of the case seem 


M 
ri¢ 


ine 


a TENDERSON. Will the Senator al- 
‘me to ask him a question ? 
v~ WILLIAMS. Certainly. 
fy HENDERSON. LIL ask him if he is not 
vor of now making all the negroes in the 
‘hern States citizens of the United States? 
w~ WILLIAMS. Certainly. 
\- HENDERSON. He is now objecting 
the Indians citizens on the ground 
the Government of the United States is 
are of them. Let me ask the Senator 
‘have not just passed a bill enlarging the 
‘the kreedmen’s Bureau and declar- 
e negroes incompetent to make con- 
d putting their contracts under the 
lence of the agents of the Treed- 
: Bureau. Whom we have sent down into the 
rn States, or will send down there under 
to supe rinte nd their contracts? Have 
also provided d that the Secretary of 
| issue provigons, subsistence, cloth- 
or the use of those negroes? 
t all their contracts under the super- 
this Freedmen’s Bureau? If the ob- 
f the Senator on that score is good as 
the Indians, it is certainly good as 
he negroes and the poor whites of the 
‘n States who are reduced to poverty 


WILLIAMS. I am simply describing 
lition of these Indians. I understand 
‘able Senator to be in favor of making 
ion between one class of Indians and 
rclass of Indians in the United States. 
s not pretend to say that Congress ought 
clareall the wild and savage Indians of the 
| States citizens of the United States, but 
roposes to make a distinction between one 
f Indians and another class of Indians by 
wing that those under tribal authority shall 
‘citizens, and those that are not under 
| authority shall be citizens. I insist that 
roposed amendment is more convenient 
certain than the plan advocated by 
Thousands of these Indians in the 
that [ have the honor to represent are col- 
{upon reservations; they are not subject 
to tribal authority ; 
and destroyed; they consist of the fragments 
nd remnants of tribes gathered together upon 
ervations; but they are no more com- 
petent or qualified to vote than the *y were when 
Vy exis ted as original tribes. 


t. HENDERSON. Wedonotmake them 
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enator. 


\to 


se re 
I 


“Ve WILLIAMS. They are to be made citi- 
zeus, and I say they are no more qui alified t 

me citize " than when they existed as ori- 

ginal tribes, I do not exac tly unde rstand what 

Senator means when he insists that Congress 

ii make them citizens and does not claim 

any right attaches to that character. 

Mr HENDERSON. Will the Senator per- 

nitme to ask him, if citizenship be conferred 

n ‘the Indian, what right will be conferred 

it he objects to? The Indian, like the negro, 

‘S5orn upon our soil, and I say let him be 

ared a citizen also, unless some right will 

reby conferred upon him that will conflict 

the Sen general interests of the States. Will 

_ - Senator tell me what interest will be con- 

ed with, what power of the State to take 

of the Indians will be denied by this legis- 

‘ation? Tam seeking light on this subject, and 


r 
ic 


sands of Indians in the State of 


THE CONGRESSI( 


Have 


their tribes are broken up | 


sf 


if the Senator ec 
factorily, 1 shall withdraw 
amendment as it stands 

Mr. WILLIAMS. Much of the 
of a State proceeds upon 
certain persons have rights as citizens. 
are described in the legislation of the States as 
citizens, and the Constitution of the United 
States describes certain persons as citizens of 
the United States. The Constitution of the 
United States provides that no person but a 
native-born citizen of the United States, with 
other qualifications as to age and residence, 
shall be President of the United States; that 
no a 53" not possessing the qualifications 
prescribed it shall be a Senator or Repre- 
sentative. * this bill these persons 
citizens ithin the meaning of the Constitution 
of the United States, I ask if they do not be- 
come elt to these different offices? Is not 
ny man in the United States, who is a citizen 
of the United States, within the meaning 
Constitution, eligible to the office of President 
or Senator or Representative? Is the Con- 
gress of the United States prepared at this time 
to adopt a proposition that negroes and Indians 
and Chinese and all persons of that description 
shall be eligible to the oflice of President of 
the United States, Senator, or Representative 
in Congress, before they are allowed to vote? 
I might refer, I think, to other to 
show that rights might follow if these persons 
are declared to be citizens of the United States. 

Now, sir, in the State of Oregon it has been 
found necessary to pass laws regulating the 
intercourse between the Indians and white per- 
The Indians are put under certain dis- 
abilities, and it is supposed that those disabil- 
ities are necessary In order to prot ect the peace 
and safety of the community. 


an answer satis- 


to the 


that question 
all objection 
le gislation 
the assumption that 
They 


make 8 


“Ly 
ginie 
+e | 
a 


» 1 
of the 


Instances 


sons. 


ha an illustra 
tion, it is made an indictable offense in the State 
of Oregon for any white man to sell 
ammunition to any Indians, 
Indians have equ: al rights with white men in 
that State. Then if a man is indicted for sell- 
ing ir mag ak nent toan Indian, may he 
not defend that prosecution successfully upon 
the ground that Congress has declared that an 
Indian is a citizen, and has the same right to 
buy and hold any kind of property that a white 
man of the State ? In that way, the white 
pe ople of that State would be deprived of the 
power of protecting thems elves, or 
such laws as they might deem necessary 
their own protection. 

[ might refer to another law in reference to 
the sale of intoxicating liquors in the State to 
Indians. A white man has the legal right « 
the State of Oregon to buy a gallon or % irre] 
of whisky; but the law forbids white men sell- 
ing whisky to Indians, it endangers the 
peace and safety of the community. But if 
Congress declares that Indians in the State of 
Oregon shall have the same right to buy and 
hold all kinds of property that white men have, 
then, it seems to me, if a man is indicted in 
that State ¢ liquor to Indians, by which 
he puts the lives of the white people in peril, 
he may defend himself upon the ground that 
Congress has declared that an Indian has as 
much right to buy, sell, and use that kind of 
property as a white man has. 

Mr. HENDERSON. I desire to ask the 
Senator if the law of Oregon now does not 
forbid the selling of intoxicating liquors to 
minors under twenty-one years of age, under a 
penalty? 

Mr. WILLIAMS. I think not. There is 
no such law in that State to my knowledge. 
Mr. HENDERSON. It is the Jaw in 
State, and perhapsin almost every State 
Wnion: and the power to pass suc ha law has 

never been denied to the States 

Mr. WILLIAMS. 
men, are not savage Indians. Liquor may per- 
haps be sold with safety to the sons of whit 
men, while to sell a quart of liquor to an a 
dian may imperil the lives of the people in a 
whole neighborhood; but there is no such law 
as that in the State of Oregon. 

I insist, Mr. President, that if this proposed 


arms or 
Suppose thes 


. has 


wcting 


for 
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for sellin 
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Senate, it 


ame ndim¢ nt is to be adopted by the 


is in the best { 1 in which it can be put atthis 
i 

time, and that the distinction which is made in 

it 18 the most convenient and certain one that 


, . 
can ve adopt i. he obect 


, CL is not to rn 
taxalion a ¢ 


ike 


ui 
riierion or a test of citizenship; 


‘ +} af © 1 1 
but, although it is not absolutely ec rtain, a nd 
may operate with hardship, pe rhaps, in indi- 
vidi ial cases, it is the most certain wav of de 
fining the distinction between wild. sava and 
untamed Indians, and those who associate with 


wl tte pt 


ople, own property, and exercise 
privilegs 


3 that generally attend a cit 


community I do not see that anything to 
be gained by soe the amendment in that 


respect, and I hope, if it be adopted at all, it 
will be adopted in its present shape. 
The ] PRE SIDING OFF IC ER, (Mr. 
TLE. | The que stion before the Senate is on the 
adoption of the amendment of the Senator 
from Illinois, [Mr. TrRumBuLL, ] upon which the 
yeas and nays have been ordered. 
Mr. JOHNSON. I suggest to the I 


chairman of the committee—certain 


Doourt- 


1onorit ible 
ly not with 
a view to defeat his proposition, but with a view 
of making it more able—whether 
it is not advisable to strike out the latter part 
oftheamendment. The amendment as it stands 
is that all persons born in the United States, 


to me accept 





and not subject to a fore len Power, shall, by 
virtue of birth, be citizens. Tothat I am will 
ing to consent; and that comprehends all per- 
sons, without any reference to race or color, 
who may be so born. That being so, why is it 
necessary to add to the amen dment the words 


‘* without distinctign of color?’’ I think it very 
advisable that all questions of that sort, all 
questions involving the rights which may be 
supposed to exist in one race and not to exist 
in the other, should be done away with as soon 
as possible; and the striking eut of the words to 
which I have alluded, the latter words of the 
amendment, will leave the amendment just as 
operative as it will be if the words are retained. 
[ should hope the honorable member and the 
Senate would have no objeetion to striking out 


those words. If the Chair will permit me, I 
will ask to have the amendment read. 

The Secretary read the amendment, to insert 
aftér the word *‘that,’’ in the third line of the 


first section, the words: 


All persons born in the United States, and not sub- 


ject to any foreign Power, excluding Indians not 
taxed, are hereby declared to be citizens of the United 
States, without distinction of color, and. 


Mr. JOHNSON. Strike out the latter words, 
without distinction of color,’’ and it would 
be very clear that everybody born in the United 
States would be a citizen, ss it be true 

and I, certainly, 


se 


and, unl 
am not the person to admit 


that it is true for a moment—that a black man 
is not a person, all black persons born in the 
U Tnite 1 States, who are not subject to any for- 
eign Power, would become citizens by virtue 
ot birth. 


Mr. TRI 


which th 


TMBULL. I agree with tl 


Senator from Maryl: 


object 


ind has in view, 


and, in my opinion, it would not make any 
difference if those words, ‘‘ without distinction 
of color,’’ were stricken out; but it is desirable 


to make the bill specific and to have no mis- 
understanding about it. It is contended and 
gravely argued here in the Senate that this isa 
white man’s Government, made by white men, 
and for white men, and that the negro is not 
luded in the Government. The Declaration 
declares that ‘‘all men are 
ted 1 suppose that means the 
d man as much as the white man. 
Mr. JOHNSON. Undoubtedly. 
Mr. TRUMBULL. The Senator from Mary- 
land thinks it doe 3. It de Cc ‘lares also that ** the y 
are by their Cri shor with c 
alienable rights, among which are life, libs rty, 


int 
pe nd ence 
crea equal.’’ 


color 


endowed rtain in- 


and the pl irsuit of hap ypine ss: that to maintain 
these ends Governments are instituted among 
men [ think that declaration, that ‘‘all men 
are created equal,’’ applied as much to the 
black as to the white man; but the Senator 
from Kentucky (Mr. Davis] will not admit 
that. I think it is best, therefore, when we are 
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ena ms a statute on this subject declaratory 
of wh ‘law is, (for that is all this bill 
ai} ts to,) to } ut it be yond question. 

Phe Senator from Oregon asked if these per 
gi not citizens without this declaration. 
In my judgment they are; in my judgment, 
persons born in the United State d owing 
no al ance to any foreign Power are citi- 
Zen vith rut regard to color: butiti de irable 
to place this matter beyond = tion, and there 


fore we are passing a lew declaratory of what, 
in ny judgment, the law in order to 
remove any doubts that anybody may 
about it: and for that reason I think it better 
to retain the without ‘“ distinction of 
color’’ that there may be no disputethat the word 
ns’ means everybody. Ifthe Declara 
tion had said, ‘tall men are eated equal 
hout distinetion of color,’’ it seems to me 
it W ital not have been 108 ible even for the 
Senator from Ker mntend that ne 
! itembraced; but hedoesnows 
Therefore, I think we had better 


words ** without distinction of color. 


now 1s, 
have 


Ww rd < 


} 
itucky to cr eTroes 
o contend. 


retain the 


“* 


Various suggestions in regard to amendments 
have been made to which [, individually, would 
have no objection, but I see that the moment 


we yield to an ame ndment in order to satisfy one 
member of the Senate, we get into a difficulty 
with We have that difficulty 
now in regard to the Indian I wish this whole 
Indian question was out of the way. It is not 
the great object of the bill. I was satisfied 
with the e first had it; but in 
the objections of others we 
have changed its phraseologyuntil now it stands 
form in which it has just been read from 


yen stained: 


propo ition as w 
order to remove 


: ) 
In the 


the desk; and that, upon the whole, I think, 
is the best form in which we can put it, and I 
trust the Senate will adhere to it as it is. 


i 
Mr. LANE, of Kansas 
to that course. 

Mr. JOHNSON. The Senator from Illinois, 
certainly, does not understand me as opposed 
to his amendment. 

Mr. TRUMBULL. 

Mr. JOHNSON, 
and | 
in the obj 


Ihave no objection 


Not at all. 
What I suggested was— 
submit that there is some degree of force 
oe that it is very desirable that 
we should cease to consider fora moment that, 
in relation to 5 eidesnahias and rights, there is, 
as far as the Constitution of the United States 
is concerned, any difference on account of color. 
The honorable member admits that the omission 
of the words which I have suggested should be 
stricken out will leave the provision precisely 
the same. His objection to striking them ont 
is, that there may be persons in the United 
States who will hold that the provision, if it is 
so changed, would not comprehend the negro. 
It is impossible to provide against every possi- 
ble doubt that may be suggested by any one man 
er any dozen men in the United States. There 
are all sorts of notions, having no foundation 
in fact orin law, broached from time to time by 
individuals or classes of individuals; but [ sup- 
pose that if the Constitution declared that all 


persons born in the United States should be | 


citizens, nobody woul : be able to raise a reason- 
able doubt that it included the black man. 
The idea to which the honorable Senator al- 


luded, which has operated upon the mind of 


my friend from Kentucky, and operated upon 
the minds of the Supreme Court, as a reason 
why the general phraseology to be found in the 
declarat 
the negro, was founded upon what was sup- 
posed to have been the condition of the United 
States at the time, with reference to the black 
race, They were allthen slaves. In the judg- 
ment of many, being slaves, they were not per- 
sons within the meaning of the phrase use yi in 
the declaration of rights ; and I am sure the 


honorab le member will recollect that the Chief 


Justice, in giving the opinion of the Supreme 
C yurt in the case to which reference has been 
fréquently made, cones edes that if the words that 
are found in the Declaration of Independence 
were used now, orif at the time they were used 
there was no such thing as the slavery of Afri- 


cans, and the same number of Africans had | 


THE CO 


} a moment that he is 


| distinction of color. 


ion of rights was not comprehensive of 


———— 





, they would have been 


egvencrt | phr: 


been in the United States 
include d within the 


ry} wry of per- 


ms entitled to certain inahen: ble rights : and 
I suppose no man in hi nses could doubt that 


1} } 
ymprehend HDinek 


as well as white, provided black as well as white 
were free men. It is idle to deny that a negro 
is nota man. Itis idle to deny, therefore, that 
anegro is nota person. They are endowed 
certdinly with some of the qualities of the white 
man. Whether they are endowed with all the 
intellectual capacity of the white man is a ques- 
tion about which differences of opinion have 
prevailed and may continue to prevail; but 
they have the same faculties, are subject to the 
same diseases, cured by the same medicines, 
endowed with the same affections. Nobody 
can doubt that. Whether 
they are in all cases as keen in their affections 
as the white man may depend upon their culti- 
vation, intellectually and morally ; but that they 
are capable of a cultivation, intellectual and 
moral, that will make them regard the marriage 
relations just as absolutely and as affectionately 
as the white man, and regard their children with 
the same affection that the white man, regards 
his children, | nobody will doubt. 
Subject to the same complaints, cured by the 
same medicines, sustained by the same food, 
who could deny for a moment that the black 


theu e of those word wo ld ee 


that knows the race 


SUDDOSC 


| man is a man and a human being; andif he be 


aman and a human being, who can doubt for 
a ** person ?”’ 

I conclude, therefore, with what I said in the 
beginning, that it seems to me very desirable 
that we should upon the very first occasion that 
arises, and upon every occasion, if any future 
occasion should arise, say at once, virtually, by 
ceasing to use the term ‘* distinction of color,”’ 
that in the judgment of the American Senate 


| and of the people of the United States there is 


no such distinction. If the Senator objects to 
the amendment that I suggest, I do not insist 
upon it. 

Mr. HENDRICKS. While I digsent entirely 
from the construction which the Senator from 
Illinois puts upon the Declaration of Independ- 


| ence, I was pleased with one suggestion that he 


made, and that was, that in defining the right 


| of citizenship there should be no room for doubt. 
The question that is before this Congress, and || 
that must now go to the country, is that which | 


was started by the Senator from Massachusetts, 
{ Mr. Sumnen, ] whether all persons living in this 
try are to be equal betore the law without 
Thatis the question which 
he raised, and which we have now arrived at. 
I am perfectly content that that question shall 
go to the country. If the people agree to the 
proposition, Iam content; if it 1s satisfactory to 
the white men of this country to admit into the 
political community Indians and other colored 
people, I shall no longer object; but I am grati- 
fied that the Senator from Illinois makes it in 
lain words, so that the issue shall be distinctly 
betes the people. 

Mr. HENDERSON, 
to amend the amendment. 

The PRESIDING OFFICER. Itis inorder. 

Mr. HENDERSON. ThenI move toamend 
the amendment by striking out the words ‘‘ not 
taxed’’ and inserting the words ‘‘not subject 
to tribal authority.”’ 

Mr. TRUMBULL. 
before. 

Mr. HENDERSON. I would rather have it 
in that way; but I am not particular about it. 
I ask that the amendment may be read as I pro- 
pose to amend it. 

The Secretary. 
amendment it is proposed to strike out the 
words ‘‘not taxed’ and to insert ‘* not subject 
to tribal authority ;’’ so that the amendment 
will read: 


All persons born in the United States and not sub- 
ject to any foreign Power, excluding Indians not sub- 
Ject to tribal authority, are hereby declared to be 
citizens of the United States. 

Mr. TRUMBULL. I suggest to the Senator 
from Missouri, if he wishes to make that amend- 
ment, to insert those words right after the word 


count 


NGRESSIONAL GLOBE. 


| perhaps could not forbid the 


| to their doing so. 


I ask if it is in order | 
i| taxed.’ 


That is the way it was || aay 
P || is in the best form in which we can place 1. 


| 

In the third line of the | 

that the red man shall have no interest in It. 
| 


| Mr. HENDERSON. 


mary . 


‘Power;’’ so that it will read, ‘‘not sy bject « 


any foreign Power or trib al authority. 
Mr. HEN Die RSON, Ll; 


; cept the > modifies 
tion. 1 think that is the i sm te >to inser s 
Mr. JOHNSON. That is the orjoi) 
osition. ES ta 
Mr. TRUMBULL. Yes, sir, we have 


back to it now. 
> 2. AT ’ ic Tr 
Mr. HENDERSON. It is ageneral py 
ple, and I pre fer it inthatform. [| think. 





we are meeting this que stion we micht as ‘ 

meet it fairly and entirely, J cannot see a; 
al 

reason, nor have I heard a particle of 


given inthe speeches that have been ma, de. er 
this proposition should not be adopted, - 
Mr. RAMSEY. The Senator from Mis 
has been told several times that there ; 
the border States large bodie : 
subject to tribal authority who 
as untamed as any that 


Would he make 


re are jy 
. 


3 of Indiar 


are as wild and 


roam OVE! the pi 5 
hlils, 
the m ¢1 >. 


Mr. si ere ob auhed tand that per 
fectly well; but will the Senator tell ' om 
this declaration, that they are citizens , yet . 
United States, will interfere with the i sislation 


of the State of Minnesota? 

Mr. RAMSEY. The Senator from Oregor 
has already explained that matter, Ther a ce 
many differences in State laws betwee war rein 
Indians and white men, and certainly you d 


4 GUO 


not desire to confer on all these Indians the 


rights of citizenship; and yet you do that b 
this legislation. 


Mr. HENDERSON. 


Che Senator from Ore 


| gon stated that if we declared them to be « 


zens of the United States, the State of Oregon 
sale of whi ky to 


them, that the keeper o¢ the dram-shop would 


| be compelled to sell whisky to them the same 


as to other individuals. W hy, sir, there is a 
law on the statute-book, I think, of every Stat 
in the Union, unless it be Oregon alone, t! 

prohibits tavern-keepers and dram-shop keep 


| ers from selling liquor to minors. Are they 
| not citizens of the United States? I think 
| unquestionably ; and why cannot the Legisla- 


ture of Minnesota or of Oregon forbid the s 
ing of whisky to Indians after the pas 
| this law? Certainly there can be no object 
I think while we are de- 
claring a general principle, we ought to m 
the question boldly and fairly. There are | 
few Indians as I understand not subject to tri 
bal authority in these different States,an ds su _ 
it will not put the States or the people of | 
spec tive States where they are to the int onven- 
| iences that Senators suppose. The declaration 
| ofe itizenship does not confer any right the ex 
| ercise of which on their part cannot be restra ins d 
by a State Legislature so as to protect the 
eral peace and welfare of the States. lems sure 
| of that. 

Mr. TRUMBULL. As there is so much 
difficulty about this matter, and as it seems 1m 
possible to satisfy all gentlemen as to this 
phri aseology, I think we had better stand by the 
constitutional phrase ‘‘excluding Indians not 
That means Indians not counted as 
It is not a property 


n- 








| a part of our population. 
qualification at all. The people will ee 80 
de stand it, and we do not so understand it. | 


|| hope the amendment sugge sted by the Senator 
|| from Missouri will not be » adopted. Let =. 

éhink i¢ 
| upon the proposition as we have it. [think it 


Mr. HENDERSON. One word in reply: 
Tt used to be suppose 1d that this Government was 
made exclusively for the white man, and it ¥ 
so decided. We are deciding to-day that it 


made for the white man and the black man, 


it 


was 


Mr. TRUMBULL. Weare not deciding any 
such ie 
Mr. LANE, of Kansas. 
ator from Missouri that as far as th 
Kansas is concerned, he is proposing to mal 
citizens of the very lowest class of Indians. ¢! 
vagrant Indians who have separated themse lve 


from their tribal authority. 


‘ assure the Sen 
e Stat 


S 


“What harm will that 
| do? 
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vr. TANE, of Kansas. I think it is unjust 

a. hatter t f Indians. 

PRESIDING OFFICER. The question 
ymen lment to the amendment. 


ndment to the amendment 


lass O 


was 


PRESIDING OFFICER. The question 

he amendment of the Senator from 

- »non which the yeas and nays have 
lered. 


stion being taken by yeas and nays, 


veas 31, nays 10; as follows: 
4¢-—Messrs. Anthony, Chandler, Clark, Cragin, 
iia Bessenden, Foot, Foster, Grimes, Harris, 
o yn Howard, Johnson, Kirkwood, "Lane ot 
1 Lan of Kansas, Morgan. Morrill, Norton, 


Pomeroy, Ramsey, Sprague, Stewart, 


Nye. Pos Mabull, Wade, Willey, Williams, and Wil- 





.y3—Messrs. Buckalew, Cowan, Davis, Guthrie, 


- ks, M ‘Dougall, 


, Nesmith, Riddle, Stockton, 
1 Van Winkie—10. 
es BSEN [—Messts. Brown, Conness,Creswell, Dixon, 


i Ss nisbury, Sherman, Wright, and Yates—9, 
¢, the amendment was agre ed to. 
q rently (during the course of Mr. Da- 
‘ks, and by his permission) the fol- 
explanations were made: 


io allow me to record my vote on 
at ak nen: of the Senator from Illinois. 
} wax called out of the Chamber before the roll 
.and I ask the liberty of being al- 
\to record my name on the amendment. 


The PRESIDING OFFICFR. By 

mous consent, perhaps the Senator fro 
itted to record his vote. 

Mr. ene I do not think it can be done 


unani- 
m Ohio 


ey y unanimous consent. 
\{ SHE RM AN. Iam informed by several 
g s that this has not been allowed in the 


I desire 


‘nm in my seat 


Sanate even fen unanimous consent. 
vrefore, that if I had be 
ave voted ** ay.” 
ESI [DING OF FICER. Tunderstand 
tively against it ; that unanimous 
will not allow a vote to be recorded 
has been announced. 
CONNESS. Being absent temporarily 
to make the same statement made by 
iator from Ohio, that I would have vote dd | 
e amendment if I had been prese nt. 
Mr. HOWE. If this is a time for defining 
[ think I ought to take occasion 


»1S NOSI 


s1hhons, 


been present. 

D, AVIS. Mr. President, I will state the 
us points which I made yesterday in the 
of the desultory and running conver- 
suilon between various Senators and myself, 
| shall then proceed to express my views in 

sition to the bill. I hold: 
Twocenturies ago, and upward, the con- 
nt of North America was settled and taken 
session of by the Governments and people 
ot kurope, English, Irish, Scotch, French, 
anders, Germans, Swedes, Danes, Nor- 





wegians, Italians, Spanish, and Portuguese, all 
obits race. 

- Ihe negro, or any other race, had no 

rship, proprietory power or government 

‘respective settlements—all was exclu- 
sively > with ihe particular European nationality 
thad made the settlement. 

All these settlements within the bound- 
aryof the original thirteen States had become, 
mh s beforethe Declaration of Independ- 
é possessions and colonies of the British 
empire, each one being a slaveholding com- 
munity, and owning negroes of African birth 
and descent as property “and chattels. 


+, While all the colonies were thus slave- 


dh ng; he troubles between them and Eng- 
“nd began, to redress no w rongs or oppres- 
-m as of the negroes, free or slave, in allor any 
of the colonies; but to redress the w rongs and 
*ppressions of the white people alone inflicted 
' the Go vernment of England. 

: this long and obstinate struggle was un- 
dertaken, managed, and adjusted by the white 


People exclusively, as their own quarrel and 


¢ 
‘or their own benefit; and in this great and 


I ask the indulgence of 


hat | would have voted the same way if 
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complex transaction the negro and Indian were 
ignored—they were not parties to it. Ifa few 
hundred of both those races appeared occa 
' -_ . A : aw & ‘tf os a 
sionaily in the battie-helds on the side of the 
coion Sil wi as tl i Lave a l all , and 
now. as Co iI o 

6. The first or revolutionary Confederation 


, Pe a ne 
then their Articles of Con- 
federation, then their Declaration of Indenend- 
a} 1 ‘ ‘ 4° . ~~ 
ence, and then the present Constitution of the 
l nited State s, were 
of the 


them exclusiv: 


. . 
among the coloni S, 1 


>t ; 
all acts of the white pe ople 


: : ; 
colonies, undertaken and 
} 


. < 
‘iy for no object 


performed by 
or bene fit but 

} . ’ 

their own. ‘The negroes or Indians were not 


parties to them or either of them; and they 


were meee to be and were not affec ted or 
re ached | v the m. But th y were und rtake n, 
done ae pe rform d, and produced } ely 
then the same results as though the ae ‘one 


the Indian had not been in being; and those 


results were intended to be and were limited 


to the white people alone. 

7. No slave negro was made free, or had any 
addition whatever to his privileges bythe A rti- 
cles of Confederation, or t Di claration of In- 
dependence, or the Constitution of the United 


States; nor were the rights or | 
free negro added to by ei 


ments. The condit 


iberties of any 
y either of those iz : 
ion of both slave and free 
negro, in every State, continued precisely the 
after the Artic les ot Conft deration, the 
Declaration of Independence, and the Consti- 
tution that it had been before. 

o. Ns aturé ulizatio 8 is the 
ernment of a for to the privile 
portion of the privileges, of a citizen. 
the present Constitution this 
cised by each State for 


diverse and discordant 


tru 
} 
1 


same 


admission by Gov- 


igner ges,ora 

Before 
power was exer 
which produced 
ciaeal Kor 


the pur- 
poses of uniformity the power of naturaliz 
was by the States surrendered to the 
ment of the United States by the Constitution. 
That the power was eu legated and re served to 
thee ss that the States had exercised. That 
psi it only to naturalize for- 
igners, and fore en ers of the Kuropean nation- 
alities; and the United States receiving from 
them this power as they had always exercised it 
were also limited to foreigners of the European 
branches of the Caucasian race of men. 

9. That the fundamental, original, and uni- 
versal principle upon which our system of gov- 
ernment rests, is that it was founded by and for 
white men; that it has always belonged to and 
been mi nage d by whe men; and that to pre- 
serve and administer it now and forever is the 
right and mission of the white man. When a 
negro or Chinaman is attempted to be o ei 
into it, the sufficient cause to repel him is that 
he is a negro or Chinaman. 

Having thus stated way positions in a short 
compass, [ procee d to lay before the*Senate my 
objections to this most offensive measure. To 
me this measure and its twin sister that was 

issed few days ago by the 
most offensive of all the measures that 
ever 





its iT, 


ation 
Govern- 


had exercised 1 


Senate are the 
have 
been before Congress, and upon whic h | 
have been called to act. The first wasintended 
to have a peculiar on to my State. As 
the honorable chairman who reported it avowed 
frankly it was intended to entrap Kentucky and 
Delaware, and it is designed especi: lly, as I 
know by an interview with the commis 
the Freedmen’s Bureau for that State, that Lhad 
a few moments ago, to punish Kentucky; not 
because Kentucky went into the 


applicati 


i 


re bellion, not 
because Kentucky was true to the ¢ 
and true to herrights. Yes, Mr. President, my 
gallant and true State is nae an object of more, 
and is more the special subje ct of 
upon the part of the majority who have posses 
sion of this Government than isany State in the 
Union; and the sole cause of offense, the sole 
reason for these particular feelings of revenge 
and vengeance is simply that she would not bow 
her neck to Baal. It 
manliness and the intelligence and the courage 
to stand by the ¢ ution, and stand for her 
rights under the Constitution; and I hopeand I 
believe that she will continue to do that forever. 

Mr. President, the honorable chairman of the 


’ strity 
onstitution 


vengeance 


is because she had the 


. e 
onstit 


NAL GLOBE. 


sioner of 


Committee on the Judiei irv. wl - } | 
this measure, the other dav attempted to 
spond to and obviate an ol = of 
: , . S 
introduction of the Fy 1 Bb 
State o Key el 1] ‘ n 
io cok cok Chinatide case 

: ’ Ft : : 
establish ne tu iy dimen Bu ‘ d 
upon that law as justifi on and , 
carrying the Freedmen’s Bur Ix 

4? ] , . 

He read this clause in the tirst ection ¢ e 
act of last vear 

‘That there is hereby established in the War D 
partment, tocontinue during the present war of 
lion, and for one year thereafter, a Bureau of | 
gees, Freedmen, and Abandoned Lands, to v | ll 
be*commiutted here:mafter provided, thy 
Vision and management of all abandoned lands, and 
the control of all su jects relating to retu i 
treedmen from rebel States, or frem any d i 
country within the territory embraced in the opera 
tions of the ae 


found lawver assumed 
vhich I have read author 
tion of the Freedmen’s Bu- 
Taking the 
authorizes the estal iment 
within the War Department here in the « O 
Washington of a Freedmen’s Bureau. The War 
Department and other Departments of the 


Chat learned and pro 
that the latter words 1 
ized the intr due 
reau into Ker 


tence, it 


‘ Le ee 
LUCKY, 


simply 
at 


ernment have different bureaus. Does an act 
of Congress which authorizes the establishmer 

of any one or all of those bureaus, or, if you 
please, of another bureau in any Ds partment 
in Washington city, authorize a branch of that 
bureau to be carried into Kentucky, or into 


all the States? 


is the a 


Certainly not. 
bsurd and 


And yet that 


prepost¢ rous coneius Oo 
which the honorable chairman of the Commi 
tee on the Judiciary leaped, that bee: » this 
law authorized the establishment of a "Fre | 
men’s Bureau in the War Department, whic! 


1 
bureau should take cognizance of freedmen and 
refugees from any State that had been aif 1 


by the rebellion, therefore the Secretary of War 


was authorized by this law to earry the Freed 
meé me Bureau into each and all the States that 
had been reached by the enemy and h: ud heen 
invaded by the enemy. Sir, it authori no 


such conclusion ; but 
law itself which places this 
matter beyond all doubt or cavil: 

“ That the President 
and consent of the S« 


here is the ke tter of the 
in another section 


Sec. 3. And beit further enacted, 


may, by and with the advice ; 
ate, appoint an assistant commissioner for each of 
the States declared to be in insurrection, not exceed- 
ing ten in Dumber, 

It was this section of the law to which I had 
reference when I admonished the 
Senator thatthe Freedmen’s Burea 
lished in Kentucky without the 
semblance of law; and I read the law now to 
show that it only authorized the sending of as- 
sistant commissioners into the rebel States, and 
Kentucky never having been a rebel State there 
was no authority whatever to e arry ~ 
into that State. And yet, General Fiske, 
now in this city, under the direction, I suppose, 
of the Secretary of War, hasestablis heda bre ( d 
men’s Bureau, and a military government con- 
nected with it, in the Stateof Kentucky, without 
authority of law, and invested, or attempted to 
invest, that Freedmen’s Bureau there with the 
power of striking down the whole fabric of our 
State government and all of it cecu- 
tive, judicial, and legislative, of prescribing laws 
repugnant, not only tothe laws of our State, but to 
our constitution, requiring the arbitrary, despot- 
ic, military edict 
in a State that has always been loyal, 
ecuted, and den ouncing a 

id the executive 
sume 
where they are in conflict with this military code. 
I read the other day —and I am not going to 
repeat—the code, the unmitigated military des 
potism that the Secretary of War, by his mili- 
tary satrap, General Fiske, has proclaimed, not 
for the government of, but totyrannize over and 


honorable 
uwas estab 
authority or the 


bureau 


' ‘ 
Wwhnols 


4} 
Ss otneers, ex 


s which he has dared to promulge 
to be « x- 
c Se Wig the courts 
officers of the State who pre- 


to execute her constitution and her laws 


oppress, the people of Kentucky, and to over- 
throw their government. 

Mr. Pre sido nt. I think tl 1e gentlemen wil rR 
something ufter awhile from experience. They 
will learn that the Constitution is a -y impor= 


tant instrument. that it was most nicely and ar- 





Dn a PIR, Ul aw Tite tal tn, Sate a ne 


4 





wer > 
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tistically and ably put together, and that it was 
by master workinen. They will 
find, | think, as time and events roll on. that as 
they encroachment upon it two or 
three more willbe made necessary, and they will 
find 
encroachments and the more innovations they 
make upon the Constitution. I think that they 
ought to be admonished now of the folly of per- 
severing in the reckless 
Constitution tinkers are endeavoring to bring 
Mr. President, 


put fovether 
make one 


‘confusion worse confounded’ the more 


innovation that so many 


ipon that sacred instrument. 
here is one of them: 

“1. Thatneither slavery norinvoluntary servitude, 
except as a punishment for crime whereof the party 
shall have been duly convicted, shall exist within the 
United Statesorany place subject to their jurisdiction. 
. ehall have power to enforce this arti- 
cle by appropriate legislation.” 


I as 
a pariicle of power to Congress which Congress 
Here is a clause which 
I will read in the original text: 


"2. Congress 
ume that the second clause does not give 


did nol possess before. 


‘Congress shall have power to make all laws which 
shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers vested 
by this Constitution in the Government of the United 
States, or in any department or office thereof.” 

When this amendment which I have read was 
pending before the Senate, the second section 
ted my attention, as it doubtless did that 
and the reason that it was 
not specially objected to was that the original 
Constitution contained the clause which I have 
just read, and the original Constitution gave 
every power that Congress now has under the 
section of thisamendment. If this see- 
ond section had not been attached to the amend- 
ment, what powers would Congress have had 
in relation to the abolition of slavery? It would 
have had the power to pass all laws necessary 
and proper for carrying into execution the first 
on of the amendment which abolished sla- 

Does the second section give any added 


power to Congress? 1 say it does not—not 


atirac 


of every gentleman; 


Se cond 


sect 


very. 


one particle, 

Che honorable Senator from Tllinois has at- 
tempted to scatter wide the effect and operation 
second section, but | think that he is 
guilty of an error in attempting any such en- 
largement of power from that section of the 
amendment. I hold that under that second 
section Congress can pass only such laws as are 
necessary and proper for carrying the first sec- 
tion into effect, and that Congress would have 
every tittle and iota of that power without the 
second section, under the clause which I have 
read, and therefore, that that second section is 
mere tautology, it is a mere investment of 
power which the original text of the Constitu- 
tion would have invested Congress with without 
the second section. 

| may ask the honorable Senator and all the 
members of the Senate who voted for this con- 
stitutional amendment if their single and iso- 
lated purpose was not to free the negro? Had 
they any purpose beyond manumitting or freeing 
the negro? [ willanswer that question for them. 
They had none other. They could have had 
none other. Then the effect and meaning of 
the amendment is just the same as though ** the 
negro’’ had been inserted in the amendment. 
1 will insert that phrase by way of testing the 
true meaning and the utmost scope and opera- 
tion of this amendment, and let me read it in 
that way: 


of the 


Neither slavery nor involuntary servitude of the 
negro, except as a punishment of crime whereof he 
shall have been duly convicted, shall exis! within 
the United States or any place subject to their juris- 
diction. 

I ask the honorable Senator if that is not a 
fair rendition of the amendment. I ask him 
whether the purpose and the intention, whether 
the language and operation of this amendment 
is not limited strictly and literally to the negro. 
If so, it might have been worded justas I have 
now read it, and it would not have modified the 
sense or meaning of the amendment a particle. 
‘This is simply, then, an amendment to the 
Constitution declaring that the negro shall no 
longer be a slave in the United States, and that 
is the whole of it. 
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The honorable Senator himself, I suppose, 
will not attempt to derive the power to pass 
this bill from any other clause of the Consti- 
tution than this amendment. Ifthe power ex- 
existed before, and from the adoption of the 
Constitution, why has it not been attempted to 
be asserted before? If all the rights with which 
this bill seeks to invest the negro might have 

been conferred upon him by other clauses of 
the Constitution than this amendment, I ask 
the honorable Senator from Illinois why he and 
his coadjutors, the friends of the negro, have 
not in bygone years and from the time of the 
frenzy of the public mind in the United States 
in favor of manumission, asserted the power to 
confer these privileges and these rights upon 
the negro? ‘There can be but one answer to 
that question, and that answer is that these 
powers were not conferred by the Constitution 
until this amendment was adopted. Now, let 
us examine and see whether this amendment 
of the Constitution confers any such powers. 

Mr. President, I stated yesterday that there 
were eight States in the United States that had 
abolished slavery—five New England States, 
and New York, New Jersey, and Pennsylva- 
nia. [ask the honorable Senator if the meas- 
ures of those States to abolish slavery were not 
effective? Did they not achieve the purpose 
for which they were intended? Did they not 
abolish slavery? Tohear the honorable Sena- 
tor from New Hampshire, [Mr. CLark, ] a per- 
son who had read nothing about the subject 
would come to the conclusion that there never 
was but one negro in New Hampshire, or at 
least that the honorable Senator had never 
heard of or come across the mention of but one 
negro. 

Mr. CLARK. TI never said any such thing, 
nor did I intimate any such thing. 

Mr. DAVIS. The honorable Senator said 
he had heard of the transfer of but one negro 
in the State of New Hampshire. 

Mr. CLARK. I said that I had found in the 
course of my practice one bill of sale; and it 
was the only bill of sale I ever did see. But if 
the Senator will look at the census of 1790, I 
think he will find that we had between three 

| and four hundred slaves. 

Mr. DAVIS. I had observed that. 

Mr. CLARK. I was aware cf the fact. 

Mr. DAVIS. In 1820 you did not report any 
slaves at all, but in 1830 you reported three, so 
that you had been in the slave trade at least to 
the extent of three slaves. [{Laughter. ] 

Mr. CLARK. The Senator will pardon me. 
Some of those people who held slaves down in 
the southern country wandered into our coun- 
try bringing three slaves with them. I think in 
1840 somebody brought one. We felt very much 
aggrieved by it, and hope they will not bring any 
more. 

Mr. DAVIS. Oh, how holy, how immaculate! 
If New Hampshire had just possessed the cot- 
ton climate and cotton soil, how many slaves 
would she have had? 

Mr. CLARK. I cannot say. We do not claim 
that we are any better than other people. We 
never had so many slaves as others and we got 
rid of them earlier. 

Mr. DAVIS. 
you are not shown to be a great deal worse than 
other people. [ Laughter. ] 

Mr. CLARK. That may be. 

Mr. DAVIS. 
New Hampshire had as many slaves as the hon- 
orable gentleman concedes she had. She had 
altogether six hundred and thirty-three negroes; 
but in the presence of the refined and delicate 


Senator from Maryland [Mr. Jonnson] I am | 


| almost afraid to articulate the word * negro,”’ 
it seems to shock his nerves so much, [laugh- 


ter;] but I hope he will get used to it before I | 


am done with this subject. I believe it is the 
proper term. 
anatomists and naturalists all classify the races 
into the white race, the negro race, and the col- 
oredrace : all the intermediate races between the 
white and the negro are called colored. Now, 
however, some gentlemen are becoming so po- 
\| lite that they cannot afford to use the term 


L betieve that ethnologists and | 


I think you are very well off if | 


Well, Mr. President, in 1790 || 
| mode or the other had been adopted. ' 
| have been extinguished if all the slaves had b« 


| by superior force subjects another to him with. 
| out authority of law, that is unlawful slayery- 


B 


| passed and became operative, and 
| them did not become operative fully, 


February i. 
**negro”’ as applied to an African either c 
nativity or descent. I have not got quite t] 3 
far yet. c mm 

Here were eight States that held 
which manumitted them, set them free ' 
were the consequences of these acts of m: 
mission in the five New England Beeten ¢ 
New Jersey, in New York, and in Pen) dey 
vania? What was the legal effect of these Pe 
of manumission? What resu'ts and rights 
they bring tothe negro? Did they do anys) 
more or less than simply to destroy his gly, 
that is, the subjection of the negro to the 
master? Was there any other result oy «, 
other right that came to a single negro ie af 
those States when their acts abolishing aan 


lavery 


NE€LTHes 
\) 


acts 
ling 
Very: 
white 


V 


Some of 
° ° > were not 
consummated into action for very many ye; oa 
There was a negro sold in the State of me he i 
orable friend from Pennsylvania in thé we 
1823 under execution to pay a debt 
reports of his courts show it. But | 
tlemen what legal results, what privilege 

what rights ensued to the negro upon the a? 
summation of the several acts of manumission 
by those States? Slavery is the subjection of 
one man to another. Slavery may be legal a 
it may be violent and lawless. Whi re one 


year 
» and the 


ask ren- 


Con- 


man 


Vv) 





| but where one man or class of men are syhic t 


| to another man or class of men by authority of 
| law, that is lawful slavery. , 


Anything that destroys this legal slavery of 
one man to another manumits him. If jt js 
done under the authority of the laws of the 
States that authorize owners to emancipate 
slaves, in relation to an individual mast a d 


| an individual negro, it destroys the slavery of 


the individual negro. If it is done by th 


| proper authority, legislative or sovereign, of 


| not make that question at all. 


| conceding that you have passed a valid consti- 


the State in relation to all negroes, the only 
effect of this general and multitudinous act js 
to effect for all simply what had been effected 
for one by the private act of emancipation of 
the owner for an individual slave. 

Suppose the one mode or the other had been 
adopted in Kentucky; suppose all the owners 
of slaves there, by deeds of manumission av- 
thorized by our legislation, had liberated all 
their slaves according to the forms required by 
ourlaw, what would have been the result? They 
would have been free. Here you have inter- 
vened, and you have passed an amendment to 
the Constitution which, I say, violates the fun- 
damental law of the land and the principles 
upon which our Government is based; but | do 
I concede it to 
I have to receive it 


Then, 


be concluded against me. 
as being properly done, and I do so. 


le 


| tutional amendment abolishing slavery in the 


| been by private acts of manumission by the ow! 
| ers, have ceased? 








i 


the two modes of manumission. 


State of Kentucky and throughout the United 
States, I ask the two fathers of this proposition, 
the Senator from Missouri and the Senator from 


Illinois, would or would not slavery in every 
solitary instance in Kentucky, if the mode had 


Ne 


How would it have cease 
The legal obligation of all men to serve oth’ 
men, or the legal right of all the owners of slaves 


| to require their slaves to serve them and co! 


mand their time and the fruits of their la) 
would have been extinguished, ee ne 
t would 


manumitted by deeds of manumission. It has 
only been extinguished by the adoption of ' 
constitutional amendment which | just real. 
The two modes are different, but their resu's 
their legal consequences, and the rights ® 
privileges which they bring to the negro, &" 
precisely the same. The learned lawyer am 
Senator from Maryland cannot draw a distin : 
tion rightfully taken between the legal effects 
I have know? 
so 
ried 


i 





thousands of slaves to be liberated by dee 
manamission in Kentucky, and I have adv ' 
to the conventional acts of seven States 1" - 
lation to the same matter and to bring abou 
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I ask any aandid andsintelli- 


un “of either of the States 


result. 
‘or histori: 


med, was it ever contended in any 


a n the ae lit ti mn of slave ry ke y a pri- 


| of emancipation or by an act of the 


ore or the convention of a State abol 
Bien ry generally in the State than the 
Joya ration of slavery, that is, the legal 
on of the negro to the owner? What 


ivil or political, did-a negro ever ac- 


a 
heretofore under or by either mode of | 

anc} ation? 

Th hon orable Senator from Maryland not 


ly conced les that these civil rights may all be 
ted bu t as I understood him last evening, 








ye? ceded that Congress could confer on the 

a ero a right to vote. The amendment of 

Constitution make »s the negro free. <Ac- 

ding to his prine iple and his theory, but not 

eding to mine, it makes the negro a citizen. 

vit does no suchthing. Itsimply abolishes 

‘eral servitude of one man to another; it 

; all conne ection between the slave and the 

r. Where the act is general, applying to 

he slaves in the United States, it has that 

sfoct and only that effect as between all owners 

all recent slaves. It simply destroys the 

ss tbiection of the slave to the master. That 

was its sole object. It never was contended for 

-otimes of fanaticism and of unrea- 

f coning philanthropy for the negro, that it ever 
had al er result heretofore. 

~ Suppose a negro liberated. by deed of manu- 

S mission in Kentucky, having got it under the 

il of the county, executed according to the 

forms of the lawand enrolled in parchment that 


cht carry his charter of freedom with him, 

| with that charter of freedom ten or fifteen 
ago he had gone up to a poll where an 
was going on in the State of Kentucky, 

had claimed a right to vote because the 
of manumission had made him a citizen 
invested him with a part of the political 
the State and of the United 
States. Such a claim never was thought of 
i never was made ; and it is just as baseless 
to at mp! to make it apply to civil rights or 
ical rights or the right to vote unde r this 

idment of the Constitution, as it would be 
deed of manumission. In New York, 

in any other State ofthe Union 
slavery has been abolished by the au- 

rity of the State, was any such claim ever 
Was it ever allowed? Did your Par- 

ind your other great lights of the law in 
Massachusetts ever rule that by the abolition 
slavery by her constitution of 1776, or by 
ll of rights, one of the consequences and 

va effects of that bill of rights or of that con- 
min additi tion to manumitting the s 


re ienty of 


i issachusetts, 


slave, 
was to make the slave a citizen and to confer 
n him all civil and political rights? The 

ever was thought of. These errors 

ave srprang unin the hot-bed of fanaticism 
and : political contention. They are not 
Ip "INC ip sles of law ; the Vy will abi le no tests 

gic or of law that can be brought to bear 

hem. 

A few days ago I begged, almost implored, 
le chairman of the Committee on 
udiciary to insert a few words in his4reed- 
s Bureau bill, which is in fact a part of 
Indeed they might both have been incor- 

“ted into the same bill. I importuned him, 


are 


. } 
HOray 


Ii . implored him to allow the insertion of 


4 clause providing that that bill should have no 
ppucation in any State where the courts were 

and where the civil law could be enforced 
/(he courts. I assured him that that was the 


ait 


0 ution of Kentucky as much so as it wag 


PO, Of : conditifn of Llinois. 


ni 
ihh 


I thought I eo 
nh terms that might almost have brought 
Focts of ao tears down his cheek, but he remained 
hy i Fw fierce and obdurate. Here is my 
; it has given half of her white military 

hontothe Army; and about three fourths 

in re er negro pop alation have been stolen and 
i b . into the Army, making, out of about one 
? 4dundred and e ighty ieee d military popula- 
vdTH Cone. Ist Szss.— No. 


“+ 


vi. 
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tion, something like one hundred 
e and black. 


thousand sol 


dit rs, whit My state ! as Sto d by 





the Constitution. I havestood byitthrouch sun 
“9 SaaS . ; ; 
shine and storm, through good and th: 1 evil 
’ A 
report. On the one hand, my » has been 
a See dby iin ahiaabitnn) oP A mS 
Mmperiie wy iit CCesSSION I sand l i sy itipa- 
thizers, and on the other it has been ‘led 
+] jc Rita wes Site 3b ac’ af 
by the la wless ‘military tyrants that ap 
peared in my State and trampled ler foot its 


constitution and laws and the liber 
But I defy them all. [am still true 
to the Constitution, and Iintend to be: and all 
its enemies, whether they are from Jefferson 
Davis’s host, or whether the Vy are from the civil 
and milit f the United States, are 
equally my foes; and I will strike them with 
all the fee ‘b le force that Ie an, iet the the 
Constitution and liberties of my countrymen 
from the camp or the 1 will 
il in my heart, 
I 


move in 


yeonle. 
peo} 


ary officers o 


foe to 


come one other. 


1 
do sO Whi 


e there ion 


is a pulsat 
and while a muscle cat 
arn 


l. 
But I could not indue -e the hon 


tor from Illinois to give any immunity wae 
ever to my State; he got up and in his ma 
terial way he proclaimed the condition of th e 


bel States (which did not apply to Kentucky) 


] 
} 


ph asked—that was the su 
rogatory—are not in favor of 
that is so necessary to preserve the order and 
and security and liberties of the people 
in the r Let me 
of the condition of things in one 


stance of his inter 
you a measure 
peace 


bel States ? vivevoua pict ire 


of those States 


[ have before me an address issued by Messrs. 
Byers ‘ Kyle ,and.Johnson .Repres« ntative s-elect 
from the State of Arkansas. What do they say 
in relation to that State, and her claim to be 


represent d the two Ho ises of Congres 
and in relation to the condi ion of fl 
and the ability of the courts 
the civil laws? These g« 
* January, 1864, the loyal citi of theSta 
kansas elected delegates, held a convention, formed 
a constitution, and established a provisional State 
government, until the proper officers sade the con- 
stitution could be elected and ¢ qui Ll mic ynsti 
tution, first, abolished slavery oak ‘declared void 
theprdinance of secession ; third, re pudiated the rebel 
war debt: fourth, provided for the election of officers 
and for the ratification or rejection of the constitu- 
tion by a vote of the citizens.” 


Was that not submission Ragu y 
name of reason and of justice, what 
be asked from a people? 


1 

there to enl 
ntlen , eny: 
ntiemen say: 


zen 


te of Ar- 


‘hi 
nisc 


In the 


more Can 


“The State Legislature assembled and passed alaw 
which provided that no person shall vote at any elee 
tion until he has first taken and subseribed an oath 
that he will support the Corfstitution of the United 


States and the constitution of the State of Arkansas, 
and that he has not voluntarily borne arms against 
the United States or the State of Arkansas, or aided, 
direetly or indiree tly, the rebellion since the 18th day 
of April, 1864. The L islature alsoratified the amend 


ment to the 
ishing slavery. 

‘Ey ery county in the State has been regularly or 
ganized by the election of county and local officers. 
The courts have been held, and taxes assessed and col- 
lected, 

‘The United States 
been held, and the lk: LW 
than one year past. 

That is the condition of Arkansas: and yet 
the honorable Senator from [llinoisinexorably 
insists that the f'reedman’s Bureau shall not 
only go into ruthless operation in the State of 
Kentue ky but also in the State of Arkansas. | 
have said here on this floor that gentlemen di 
not wish ruction. They do not inten 
that Arkansas and the other States lately in 
rebellion shall be represented in gt wo Houses 
Why? They have certain favor 

> party measures, violating the C onstitut 
eke ating all justice and the soundest policy, 
which they are determined to pass—measures 
of legislation, amendments of the Constitution. 
They know that if these States are once admit- 
ted to represe aoe. in the two Houses, if the 
Union is restored, if it is kept dis 


by their aie ary majority, if the Stat 


Constitution of the United States abol 


district court for the State has 
sudministered therein, for more 


reconst 


of €; ongr ess. 


not 


own 


become reu nite din the Union and under the 
Government, the Representatives and Sel ors 
from the late rate States would thei 
enormous party measures and all their amend- 


ments to the C onstituti on, that have e 
purpose whatever than to enable them to hold 


DTT 


on to power per fas without regard 


s aut nefas, 


LO COnsequel 
I ot ed t e other day that the bill t en 
iar? © powe yt Line Freedmen but tu. and 
this bill, and the va it to the 
Con ition, should not now} dl 
ud that no legislatiy sure vitally 
oe ] re ] 
wna adeepiy a Cis tne § ile _ ho ld 
be pa l until those St Mu ad by 
their Senators and Representa t 
i ‘ 
infin ie 2 l 3 h , ; 
influence ant eower in the Governmen Lhave 
stated heretofore, and I believe it, ut all those 
States have a truer loyalty now, and a deeper 
and more faithful devotion to the Constitution 


and to all of its principles, to our form of gov- 
ernment, to the just authority of t] 
ment and all of its officers, than have 


of the radical party. I may 


Cc Govt i 
the mass 


be mistaken in 


expressing that belief, but it is my deep con 
viction. When I stated this objection the other 


; 
one 4] | cocn ba ‘ . ra l; 
aay the honorabie Senator trom Illinois an- 
swered me thus: 


“What is the Senator from Kentucky here for? 
Why do he not gohome? Why is h tting here 
but to pass law Is it uneonstitutional to p; this 


bill because 
Why, sir, 


some S 


some States are not represented here. 
what sort of a Government w utd it be if 
tate, by withdrawing its representation, could 
take away the constitutional power of ive Caamrete 
of the United States to ; alaw? The 
the proposition is such that it needs not 
to be refuted.” 


ibsurdity of 
to be arrued 


That is not 


my proposition; it is his own 
propo ition. He build up &@ man of iw to 
knock him down. 1 did not say that if one 
State or many States chose voluntarily to ab- 
sent themselves from the halls of leg ion 
therefore legislation should cease. ‘Thatis the 
ease which the honorable Senator is presenting, 
but it was not the case which | pre ited. nor 1s 
it the case in fact now existing in the country. 
Here are eleven States that have acknowledged 
in every form in which it is possible to make 


the acknowledgment, their subjection to the 
Constitution and 
and pu ‘nose to abidk ly the } 


law S. 


1 ) ,* 
tne laws, their willine 


and to support them. 
i 


: om 
the address of the representatives from Arkan 

. showing how that State has presented her- 
self. In the form substantially in which that 
State comes they all ask to be admitted totheir 
share and position in the Government; they 
ask to have their representativi ; inthe Senate 
an | in the o her House. \\ hy shou dd they not 
have them? Is there any principle of consti- 


utional iaw or of sound policy th: t would still 
exclude them? That is the case which I put. 
And why are they now in that pl ‘ament? 
Why are the y standing out in the cold, 


inne pre 
sented and paying 


taxes to this great Govern- 


ment, all their most vital and essential interests 


peing § sul ec te «| to it ~ legislation, ther 


tions and their political power in the 


Crovern- 


ment bel ing’ gy ope ra ted upon pe rma rently in thre ir 
ab ence b yy the passage of constitutional amend- 
ments through the two Houses of Congress? 


shorn of their 
all their power 


Vhy are they inthat predicament, 


constitutional rights and of 


under the Government? ‘The honorable Sen- 
ator need not shake his gory locks at me, nor 
at the southern States; it is not the \ that kee p 
themselves in that position. It is he and is 
associates here who have dissolved the Union 
and who keep it dis olve | by shutting the door 
of the two Le us sof Cor gress upon the face 
ot the Re presen tatives both of the States and 
of the pe ople of those States. They kee Pp. it 


shut, and th they can rejoice 
They would 
feel differently if they ocen pie ‘d their position. 

Why do you not admit their members? Can 
you expect and 


oO itrageously and m all 


’ 
ey can laugh and 
} 
} 


atthe writhings of the victims. 


that eleven States thus lawlessl\ 


1 we 
} t. 
aed tre 


tyrannieally exel 


part in their Government will acquic inder 
measures that are passed by youatter you have 
thus dissolved the Union by excluding them, 
and when your sole purp ‘ t} celuding 
them and dis lving the { Cc 
upon tl nm unjust and ¢ cu 3 
which you ¢ ysuld not pass if tl ere here 
) 


present 


Mr. President, I objected to the Freedmen’s 
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Bureau bill upon several constitutional grounds. 
One was that it blended two of the departments 
of the G and authorized the Presi 
dent to traysfer military officers to those quasi 
and empowered those quasi courts to 
hear judicial cases and questions that can go 
constitutionally only before the courts of the 
United States created in conformity to the ¢ ‘on 
How did the honorable Senator an- 
He said: 

‘Bat he says falluding to myself] that there is a 
clear violation of the Constitution in this bill, because 
judicial power is by it conferred upon the officers and 
agents of the Freedmen’s Bureau, He says it is ad- 
mitted that sueh power is conferred, and then he reads 
the clause of the Constitution of the United States 
which declares that the judicial power shall be vested 
in a Supreme Court and inferior courts, to be estab- 
lished by Congress; and he says these officers of the 
Freedmen’s Bureau are not the courts contemplated 
by the Constitution. And he reads another clause to 
show that the right of trial by jury is secured to par- 
tics; and he says no jury trial is provided for here. 
Of course not; but how plain a statement shall an- 
swer that whole argument.” 


Now, letus hear the plain statement ofthe gen- 
tleman that was intended to answer the whole 
arguinent: 


vernment, 


courts, 


titulion, 


wer that objection? 


‘Are there not other provisions of the Constitution? 
las the Senator from Kentucky never read that the 
Congress of the United States shall have authority to 
call forth the militia to put down insurrection and 
rebellion? Doesnot the Senator from Kentucky know 
that from eleven States of this Union every court has 
been expelled and driven out?” 

No, sir; I know no suchthing. I know the 
contrary and | have proved the contrary in re- 
lation to Arkansas by the testimony of her Rep- 
selected to Congress. Whatis true of 
Arkansas is substantially true of the other States 
| There is not a State in the 


resentative 


lately in rebellion. 
Union now where the civillaw andthecivil courts 
may not be reéstablished and put into complete 
and peaceful operation. There is not a State 
in which the civil courts and civil law are now 
deposed by the rebellion. But even if the fact 
were so in the rebel States, does that prove that 
ixentucky should be subjected tothe Freedmen’s 
And yet what | have read is the sole 
answer which the gentleman deigns to make 
to allthe constitutional objections which I raised 
to that bill. 

\nother one was that it created a court of a 


Bureau? 


military bureau, thatit made the Commissioner, | 
and agents of this | 


comuiiissioners, 
bureau judges, and that it invested in them 
judicial powers, and | read the Constitution to 
prove that all judicial power in and under the 
Government of the United States was to be ex- 
ercised by the Supreme Court or by such infe- 
rior courts as Congress may from time to time 
establish. I showed, or attempted to show, that 
this reason of ‘‘ military necessily’’ never had 
any application in Kentucky, or, if any, but for 
a few days. It has no application in fact and 
in truth anywhere; and when I object to a mili- 
tary drum-head court-martial that have not sense 
enough or information enough to know what a 
writ of habeas corpus is, and on what termsand 
conditions a writ of habeas corpus should be 
‘granted, that are themselves members of a per- 
tect despotism, because every army is a despot- 
ism, that know nothing of the principles or es- 
sences of liberty; when I object to such men as 
these being clothed with the judicial powers cre- 
ated by the Constitution of the United States, 
and invested specially in courts, the Senator 
from Lilinois ae me this question : 

“ Are there not other provisions of the Constitution ? 
Has the Senator from Kentucky never read that the 
Congress of the United States shall have authority to 


call forth the militia to put down insurrection and 
rebellion?” 


assistant 


The iasurrection and rebellion has been put 
down long enough foracroptogrowand mature ; 
end all nature is sleeping now, to prepare her 
recuperative energies to bring onanother crop, 
in the depths of winter; and yet when I object 
to military bureaus and military satraps exercis- 
ing the judicial powers of the United States that 
are vested by the Constitution in the courts, the 
gentleman asks me, have I not read the pro- 
vision of the Constitution which authorizes the 





enn ne eee neem ana anaa eT eean EEN ER 


President to call out the militia to put down | 


insurreetion? 


re 


Mr. President, I took another objection, and 
a very grave objection, to the Freedmen’s Bu- 


“reau, to its exercise of any jurisdiction in Ken- 


| trial by jury? 


tucky, in Arkansas, anywhere. It deprives the 
citizen of his constitutional right to trial by jury 
in cases where the matter in contest amounts 
to twenty dollars. I read the learned opinions 
of the Supreme Court establishing that inval- 
uable, inappreciable principle of the Constitu- 
tion. Who would be willing to expunge that 
principle from the Constitution, the mght to 
In criminal cases it has passed 


from us so long that we have almost forgotten 


that it ever had any practical existence. We 
have had the practical enjoyment of the right 
of trial by jury in civil cases in Kentucky ; but 
here comes forward this measure of despotism, 
of iron military despotism, backed up by the 
first lawyer of this body, and who gravely—no, 


| not gravely, but with perfect indifference—in- 


troduces a bill into the Senate of the United 
States to abolishour courts, State and Federal, 
in Kentucky, so far as controversies between 
the free negro and the white man may arise, 
and to vest them, against the plain and posi- 
tive provisions of the Constitution, in a sort of 
military subordinates. I objected, in addition, 
that it deprives the people of the right of trial 
by jury. To these, and other grave objections 
which I make to the bill, the honorable Sena- 
Senator from Kentucky not read the provision 
which authorizes the militia to be called out to 
tor contents himself with this reply: 

**Tlas the Senator from Kentucky not read the pro- 
vision which authorizes the militia to be called out 
to put down insurrection ?” 

Was ever such a profound and able argument 
made in any body as that? 

But, Mr. President, I will hurry on to con- 
sider the provisions of the pending bill. ‘The 
Senator says that the principal matter, the 
gqravamen of the bill, is in the first section. I 
will read it: 

That thereshall be no discrimination in civil rights 
or immunitics among the inhabitants of any State or 
Territory of the | nited States on account of race, 
color, or previous condition of slavery. 

I will ask the honorable Senator, what rights 
do these words establish? The section goes on 
afterwards and specifies: 

gut the inhabitants of every race and color, with- 
out regard to any previous condition of slavery or in- 
voluntary servitude, except asa punishment torcrime 
whereof the party shall have been duly convicted, 
shall have the same right to make and enforce con- 
tracts, tosue, be parties and give evidence, to inherit, 
purchase, lease, sell, hold, and convey real and per- 
sonal property, and to full and equal benefit of all 
laws and proceedings for the security of person and 
property, and shall be subject to like punishment, 
pains, and penalties, and to none other, any law, 
statute, ordinance, regulation, or custom, to the con- 
trary notwithstanding. 


Again: 

Sre. 2. And be it further enacted, That any person 
who under color of any law, statute, ordinance, regu- | 
lation, oreustom, shallsubject,or cause to besubjected, 
any inhabitant of any State or Territory to the dep- 
rivationof any right secured or protected by this act, 
or to different punishment, pains, or penalties on ac- 
count of such person having at any time been heldin | 
a condition of slavery or involuntary servitude, ex- | 
cept asa punishment forcrime whereof the party shall | 
have been duly convicted, or by reason of his color or 
race, than is prescribed for the punishment of white 
persons, shal! be deemed guilty of a misdemeanor, 
and on conviction shall be punished by fine not ex- 
ceeding $1,000, or imprisonment not exceeding one 
year, or both, in the discretion of the court. 


Mr. JOHNSON. Mr. President 

The PRESIDING OFFICER. 
Senator from Kentucky yield? 

Mr. DAVIS. Yes, sir. ‘ 

Mr. JOHNSON. It is rather late in the day, 
and my friend from Kentucky will take some 
time yet to conclude his remarks. I propose, 
with his consent, that the bill now be passed 
over for to-day, and that the vote be taken to- | 
morrow at two o’clock, if that is the pleasure of | 
the Senate. 








Does the 


Mr. SAULSBURY. I desire to be heard for 
a short time before the vote is taken. 

Mr. JOHNSON. 
my friend from Delaware proposed to say any- 
thing upon this bill. Letusthen fix three o'clock 
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am sure there will be no objection on the 
of the ¢hairman of the committee to mal 
arranrement. : 
Mr. DAVIS. Iam wound up; Tam oblicea 
torun down. [Laughter ] — 
Mr. TRUMBULL. I shall for myself mo) 
no objection to taking the vote at tw Se 
o'clock to-morrow. 


part 
Le this 


VO or ¢} ‘ 
If it is understood o- 
erally in the Senate that there is not a d 
tion to protract the debate longer than gay th. 

o’clock to-morrow, [ am perfectly willing to o.. 


it 


isp. S). 


journ now. 


The PRESIDING OFFICER, Do T undo, 
stand the Senator from Maryland 4 
adjournment? 

Mr. JOHNSON. Yes, sir, with that una, . 
standing, that the vote shall be taken to-thorroe 
at three o'clock. r 

Mr. HENDRICKS. With the consen; of 
the Senator from Maryland, I will state that iha 
is entirely satisfactory to me, with this further 
understanding, that ifamendments be pr posed 
a reasouable time shall be allowed fy, thar 
explanation. It is possible the Senator from 
Kentueky will not occupy until three o'clock 
[ desire to propose one amendment to the }i)} 
The Senator from Oregon [Mr. Wittiams} tol), 
me that he wishes to propose an amendment. 
I have no desire to engage in any general dis. 
cussion of the bill, but simply to addregg my. 
self to the amendment I shall propose. : 

Mr. TRUMBULL. I would say that of 
course in fixing the hour at three o’elock | 
should not expect, so far as I am concerned—} 
can speak only for myself—to prevent the offer 
ing of any amendment and the making of 
statement in reference to it. 

Mr. JOHNSON. Say four o'clock. 

Mr. TRUMBULL. Perhaps we had better 


&S Moving an 
‘ HOVing an 


‘ 
\ 


any 


| have it understood, as amendments are likely 


to be offered, that after three o’clock an; 
amendment may be offered and any amendment 
may be explained. What I mean is to have i 
understood that we can get a vote to-morrow 


| without protracting the session unnecessari 


| 


I did not know before that || near relative. 


Vith that understanding I am willing that we 
shall now adjourn until to-morrow, and then at 
sometime after the Senator from Kentucky shal! 
have concluded his remarks we may act on such 
amendments as may be offered. 

Mr. DAVIS. I submit to the pleasure of the 
Senate. 

Mr. HENDRICKS. I do not know what the 
Senator from Illinois means by allowing a state: 
ment or explanation of an amendment. The 
amendment which I shall propose I shall wish 
to present in some decent shape to the Senate. 
I do not want any misunderstanding on this 
point. I do not wish to discuss the bill gen 
erally, except for the purpose of illustrating the 
amendment I shall propose. That amendment 
will be to strike out the last section of the bill 
The Senator from Oregon wishes to propose an 
amendment, and of course, I presume, to ex 
plain it. 

Mr. TRUMBULL. I think there will be n0 
difficulty on that point. With the understant- 
ing that all general debate on the bill shall close 
at three o’clock to-morrow, I have no objection 
to an adjournment. 

Mr. JOHNSON. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. : 





I renew the motion 





HOUSE OF REPRESENTATIVES. 
Tuurspay, February 1, 1866. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynton. ; 
The Journal of yesterday was read ® 
approved. 
LEAVE OF ABSENCE. 


Mr. CONKLING. I rise to_a privilege! 
question. My colleague, Mr. Hv.scre, has 
been called away by the serious illness 0! 4 


L ask leave of absence for bia 


Prayer 


for a week. i 
There being no objection, the leave ¥* 


' to-morrow as the hour for taking the vote; I | granted. 
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PERSONAL EXPLANATIONS. 
Vr \ONKLING. 


ment. 

ction was made. 

CONKLING. I ask for the re acing of 
wnt which I send to the Clerk’ s desk 
Albany Argus of January 25. 

Clerk read as follows: 


I ask leave to make a 


CoxKLING Proviso.—New York, . hich now 
-oe suffrage on account of color, would lose two 
and Re presentatives in the event of its refusal to 
the existing restriction.”—TZroy Whig. 


[tis probably a recommendation with the Rep- 
tat ive of New York, of thé vindictive ¢ and coer- 
‘ol to which Mr. Conk ine belongs, that the 
sure he proposes punishes and in a measure dis- 
ure s his State. In the original formation of 
titution New York surrendered a great deal 
tion, and consented to an equality of rep 

m with smaller and less populous Sti ites, 
wer she has given to others has been ung r- 
used against her; and instead of rea just ing 
ure of represents ation on the basis of equ ality 
forward a contrivance to aggravate the in- 
expense of his own State. Mr. Conk- 
. «cheme, like the census of Depew, shows how 
. pride in their own State thenew- light Dp liticians 
nd in the great struggle of politics and of see- 
ereed and rapacity how false they prove to 
x te. An attorney w ho so dis; graces the ri shts 
its, under some delusion of fanaticism or 
elation of the higher law, would bo justly 

rd iw ith conte mpt.” 


Mr, CONKLING. Mr. Speaker, of the spirit 

; article, or of the assault made upon me 

y, 1, of course, shall take no notice. 

. correct the error of fact into which 

ms to have fallen. The proviso 

denounced, h aving passed this House by more 

hirds of its votes, and awaiting only 

favorable action of the Senate to go to the 

lat ires of the States, should not be in- 
er by misre presents ution so gross as thi 

take occasion, therefore, to state the facts 

are, not from any pride of paternity, 

give the proviso a fair hearing before the 
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‘ 
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li is not true that New York will lose by it 
event. Should New York disfranchise 

ek man within her borders, onde hould 

\ orate rn State give every black maf the 
New York even then could not lose a 

le Representative. This is made clear by 


i 
Yr 1 


United States census of 1860. 
New York had in 1860 only forty-nine thou- 
_ five colored persons all told, and this 
enty per cent. less than twenty years 
ago, Th e number of population necessary to 
e Representative is one hundred and twenty- 
en 1 thous: and, so that should New York shut 
tallher black people the number is too small 
take away a single Representative, and too 
lltoadd oneshouldall the blacks be counted. 
hat is trae of New York is still more true 
fevery other State heretofore a non-slavehold- 
g State, because small as is the colored pop- 
ion of the State of New York, it is larger 
| that of any other northern State, Pennsyl- 
vania alone excepted. 
ellen will see that under the amendment 
rthern State would lose a single Repre-. 
“atative to which itis entitled now, even should 
uthern people admit their entire colored 
ulation to the right to vote. This is not to 
expected, I take it, for the present at least 
With the amendment working as the gouth- 
| States will probably allow it to work, at all 
uts until the blacks are better prepared to 
ome yoters than they are now, the neces- 
result will be to increase the re presen nta- 
\of New York and all the other States in 
i the colored element is small. 
Had we adopted the idea of making male 
ting ‘citizens the basis of representation, it 
might well and truly have been said that New 
i rk woule 1 lose. 
By the census taken only last year there were 
New York three hundred and ninety-nine 
10 oe four hundred and fifty-six aliens, that 
‘o say, unnaturalized foreigners. T hey are 
uunted now in the’basis of representation. 
yall will be counted under the amendme nt 
“We passed it. But in the basis of voting citi- 
‘ns they would all be excluded, and the State 
lose at once three Representatives and |, 
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rR 


the fraction of a fourth. Several other north- 
ern States would lose, some of them in still 
larger proportion, by the voting basis. 
Why should they submit to such a los 8? 
The loss would go to the South. Why 


ISSION AT 


secause emigrati on moves on lines of ‘lati- 
tude, not on lines of f longitude. Those coming 
here fri ym the »O) na Wr onme Keep in the es e range 


» to which they are accustomed. 
They do not land at Charleston or New Orleans, 
but at New York, and then spread westward. 
Migration from the North to the South is likely 
to be of our nat tive population, carrying citizen- 
ship with them and swelling the basis of repre- 
sentation wherever they go, “as the North 
shen aie {fore 
(nd therefore, if we should base 


nn male citizens alone, we 


of tempe ture 


Ww he re 






willalways have: siono igners not 





yet ¢ itizens. 


repre sentation ¢ should 


inflict on the North a perpetual and increasing 
LOSS, and give the South ap rpetual and frow 
in in. The amendment we have ad ypted 
takes from the States North and West nothing 
nd it has the further merit of providing not 
only tl ll citizens shall be repre sented 





they now are, but that all foreigners shall be 
represented also as they now are, 

Mr. TROWBRIDGI | desire to state that 
[ was confined to my room all yesterday by a 
sick headache. If [had been pr I should 
have voted for the constitutional amendment 


reported by the gentleman from Pennsylvanik 
[Mr. | STEVENS 2 

Mr. BOY El it. I desire simply to ay that 
my colleag ue it. ANCONA, was taken seri- 
ously ill on Monday last, and is now confined 
to his bed. This fact will « xplain his absenec 
from the Hall during the last few days 

NAVIGATION OF THE MISSISSIPPI RIVER. 


unanimous 


Mr. DONNELLY, bs 
} 


introduced a bill to improve the 


consent, 
navigation of 


the Missis enapsaisanto i cities of St. Anthony 
and Minneapolis, in the State of Minnesota; 
which was read a first and second time, and 


referre d to the Committe: on Publie Lands. 

Mr. WASHBURNE, of Illinois. Should not 
that bill properly go to the Committee 
merce? 

The SPEAKER, 
the Clerk that 
lands. 

COMMITTEE ON MI 

Mr. HIGB Il ask unanimous consent to 
offer the following resolution: 

Resolved, That the Com mit tee on Min« 
be allowed t a a clerk, v 
compensation xd by the Hou » for 
mittees. 


on Com 


The Chair i 


+ 2 aa 
is intormed Dy 
the bill has relation to pubhie 


ES AND MINING. 
and Mining 


vethe usual 


c lets ot com- 





hall 
hall ree 


I will only say that that committee has 
so much business on its hands that it cannot get 
along without a clerk. 

Mr. WASHBURNE, of [llinois 


the resolution. 


Dow 


I object Lo 


QUARANTINE IN NEW 


Mr. WARD, by unani consent, pre- 
resolutions of the Legisla- 
ture of the State of New York, relative to quar- 
antine in the port of New York; which 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. ELIOT. I demand the 
of business. 


YORK, 
mous 


sented concurrent 


vere 


regular order 


Mr. BOYER. I ask the gentleman from 
Massachusetts to withdraw that call for a mo 


ment till I can make a statement in the nature 
of a personal explanation. 

Mr. ELIOT. I withdraw the call for 
purpose. 


that 


WAYS AND MEANS. 


Mr. MORRILL reported, from the Commit- 
tee of Ways and Means, a bill to amend an act 
entitled ‘‘ An act to provide ways and means 
for the support of the Government,’’ ap — 
March 3, 1865; and moved that the bill be 
— “d one be made the special order for con- 

ideration by the House on Thursday, the 8th 
instant, after the morning hour. 

The motion was agreed to. 


Mr. WASHBURNE, of Illinois. 


LOBE. 


I desire to | 


a79 


ask the chairman of the Committee of W ay sand 

Means [Mr. Morrtity] at what time he proposes 

to have action upon the loan bill. 
Mr. MORRI LI. Just as soon as the 
i the Hi ise will permit. 





business 


rAX ON WHISKY. 

Mr. STEVENS. I desire also to ask a ques: 
tion. I see that the internal revenue commis 
sion have recommended a reduction of one di 
lar per gallon in the tax upon whisky. Unle 
it be known to the country whether that recom 
mendation meets the approbation of Congress, 
many million dollars of revenue may be lo 
during the next few months, because many 

irers will suspend operations until the 
que stion shall be settled. 


to the chairman of the 
{ 


manutacts 
l desire to suggest 
ee of Ways and 


» Committe 


i 


Means, that unless the committee intend to 

adopt, in that particular, the recommendation 
ry SiN : 

of the commission, a joint re ony n declaring 


that Congress will not re Sean 
be introdue “ll < nd pa ed. 
of this ki nd — ad 
the country, 
ment will lose & very large : 
Mr. WASHBURNE, of 
stroy the interest of western farmers 
MORRILL. In response to the gentle- 
man from Pennsylvania, [ Mr. STEVEN s, | I will 
say that and Means 
‘port of the com- 
been printed by the 
On this matter, if an original 
hat the Committee of Ways 
uld have same con- 
: but the 
the liberty 
conclusion, it 


iat tax oug ht to 
Uy 7 3; something 
confusion will be 
and the Govern- 
amount of revenue. 


Lilinois. And de 


one, great 


erienced in 


; ; : ie 
the Committee of Ways 
have not yet taken up the re 
n is ion. lt has not yet 
* > . 4 © 

ie Printer. 
que stion, | may vt 
y af } 

and Means we come to the 
commissioners 
tablished, I take 
to that 
ith very great re luetance. 


EKNTWORTH. Is the 


i 1: } ol 
Hou ec on which tne gentle 


} . 1 

ciusion as the revenue 

. . 

duty having been e 

to ay, if they do come 

will be W 
Mr. W be- 


from 


qu stion 
man 
rennsyivania made a remark ¢ 


AKER. The que tion before the 


Liouse isthe bill reported from the committee. 
Mr. WENTWORTH. I want the same priv- 
a } } } } 
lieve Our leaders have. { Laughter. | 
‘| he SPi ‘, \ KIER. It the re be no ol 2 ae 
the re 


itleman will be heard. 

There was no oO hject ion. 

Mr. WENTWORTH. In reference to intro- 
ealling for expre ssion of 
members of this fies on that subje et, | would 
advise members first to see for themselves. We 
have ordered an extra number of that report, 

together with the bill accompanying it; and I 
suppose each member would at least be entitled 
to have upon his desk. Then, when each 
hall have read that report and bill he 
will be prepared to judge whether it will affect 
him or his constituents; that is unless we have, 


duei ing resolutions 


acopy 


member 


what is too often done in this House, men rise 
in the ir place and call for the previous question, 
and ask their friends to sustain them because 
they happened to submit the resolution. On 


this oceasion I call on members to read the 
report and bill for themselves before the ques- 
tion shall be sprung on them. 

The bill first and second time, 
ordered to be dias -d, and made the special or- 
der for Thursday next after the morning hour. 

EXCUSED FROM COMMITTEE SERVICE. 

Mr. DRIGGS. Irisetoa privileged question. 
I am now on three important committees, and 
I find it impossible to attend to the duties of 
them all. ask to be excused from further 
service on the Committee on Invalid Pensions. 

The SPEAKER. The gentleman has the 
right to be excused, being on two other com- 
mittees. 


oa read a 


BASIS OF REPRESENTATION. 

Mr. DRIGGS. While Lam up I will attend 
to another matter. [understand under the new 
rule a member is not allowed to as! 
consent to record his vote ur le 3 he wers | res- 
ent when the vote was taken. 

The SPEAKER. That is the rule 

Mr. DRIGGS. I was absent yesterday when 
the vote was taken on the constitutional amend- 


» LDAMITNOUS 
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THE CO 


ment in reference to the basis of mete. | | 


tion, engaged in business connected with the 
lands, by order of the House. I regret 
was not present; if T had been, | would have 
voted in the affirmativ: 

Mr. NEWELL also stated he was unavoid- 
ably absent; and, if present, would have voted 
in the affirraative. 


public 


LAWS OF NEW 
Mr. CLALKE, of 
consent, submitted the 
which was read, 
Resolved, That 
structed to examine the 
rembly of the 
inquiry inte the nature of certain acts concerning 
free negroes and the relations of master and servant; 
and report by bill or otherwise. 


SPEAKER'S TABLE. 


MEXICO. 

Kansas, by unanimous 
following resolution; 
considered, and agreed to: 


the Judiciary Committee be in- 


Mr. RICE, of Massachusetts, by unanimous 
consent, moved to take from the Speaker's 
table Senate bill No. 94, to amend an act enti- 
tled *‘An act for the relief of 
borne upon the books of vessels wrecked or 
lost in the naval service,’’ approved July 4, 
1864, and for other purposes ; and Senate joint 
resolution No. 25, tende ring the thanks of Con 
gress to Vice Admiral David G. Farragut, and 
the officers, petty officers, seamen, and marines 
under his command, for their gallantry and good 
conduct in action in Mobile bay on the 5th of 
August, 1864; and that they be referred to the 
Committee on Naval Affairs. 

The motion was agreed to. 


BRIDGES DESTROYED DURING THE WAR. 
Mr. LATHAM, by unanimous consent, 
mitted joint resolution of the Legislature of 


West Virginia concer ning the reps uir of bridges, 
“&c., de stroyed by the Union armies as a means 


sub- 


laws of the Territorial As- | 
Territory of New Mexico, and make | 


! 
seamen and others 


j 


JOINT RESOLUTIONS. 


Mr. RAYMOND. I ask that certain joint 
resolutions of the Legislature of the State of 
New York, which were presented yesterday, be 
considered as presented to day in open House, 
and that they be ordered to be printed. 

No objection being made, it was so ordered. 


LIGHT-LOUSE BOARD, 


Mr. KASSON. I ask unanimous consent to 
present the following resolution : 

Resolved, That the Committee on Naval Affairs in- 
quire into and report upon the expediency of dis- 
pensing with the Light-House Board, and pls acing the 
duties thereof in charge of a bureau of the Navy De- 
partment. 


Mr. WASHBURNE, of Illinois. I object to 
that resolution going to the Committee on Naval 
Affairs. Let it go to the Committee on Com- 
merce, 

Mr. KASSON. I prefer that it should go to 
the Naval C ommittee. 

Mr. WASH BU RNE, of Illinois. 


to the Committee on Commerce. 


It belongs 
If the gentle- 


| man will so modify it I will not object. 


of safety during the rebellion; which was or- | 
dered to be printed, and referred to the Com- || 


mittee of Claims. 
TRANSFER FROM VIRGINIA TO WEST VIRGINIA. 

Mr. LATHAM also 
tion of the Legislature of West Virginia, asking 
for speedy action in consenting to the transfer 
of Bérkeley and Jefferson counties from Vir- 
ginia to West Virginia; which was ordered to 
be printed, and referred to the Committee on 
the Judiciary. 

RAILROADS IN WEST VIRGINIA. 
Mr. LATHAM also presented a joint reso- 


lution of the same Legislature, asking for the | 
bill granting | 


massage of the bill entitled ‘* A 
ands to the State of Wes 
the construction of 


aid in 
which 


t Virginia to 
certain railroads; 


presented joint resolu- | 


was referred to the Committee on Roads and | 


Canals, and ordered to be printed. 
HeSPLTAL BUILDINGS IN WEST VIRGINIA, 


Mr. LATHAM. T also ask unanimous con- 
sent to submit for action at this time a joint 


resolution donating certain property of the Uni- || 


Mr. KASSON. Very well. 
The resolution was accordingly referred to 
the Committee on Commerce. 
Mr. ELIOT called for the special order. 
RAILROAD FARES AND FREIGHTS. 


Mr. BIDWELL. Iask unanimous consent 
to report back a resolution from the Committee 
on Agriculture and have it referred to the Com- 
mittee of W ays and Means. 

Mr. ELIOT. I will yield a moment for that 
purpose. 

Mr. BIDWELL. The author of the resolu- 
tion, on my night, [Mr. Harpine, of Lilinois, ] 
wants to have a word to say on the resolution, 
and I desire it to be so placed that he can have 
that opportunity. 

Mr. FARNSWORTH. 
olution read. 

The Clerk read the resolution, as follows: 

Resolved, That the Committee on Agriculture be 


instructed to inquire into the e xpediency of so grad- 
: ” 
uating taxation for revenue upon “fares and rates 


| charged by railroad companies and others for the 
| transportation of passengers and freights over the 
1] highway s of commerce, that while necessary revenue 


ted States to boards of education of certain | 


townships of Taylor county, West Virginia. 

Mr. WASHBURNE, of Illinois. “Let the 
resolution be read. 

The Clerk read the joint resolution. 

It provides that the buildings and lumber of 
the United States at Grafton, Webster, and New 
Creek, West Virginia, lately used for hospitals 
and for quartermaster and commissary pur- 


poses, be donated to the boards of education of 


those townships. 

Mr. WASHBURNE, of Illinois. I will not 
ohject to that resolution going to the Committee 
on Military Affairs, but I do object to its pas- 
sage now. 

The joint resolution was accordingly read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


PENSIONS, 


Mr. FERRY, by unanimous consent. intro- 
duced a bill sup plement: il to the several acts 
relating to pensions; which was read a first and 
second time, ordered to be printed, and referred 
to the Committee en Invalid Pensions. 


she hall be derived, relief may incidentally result to the | 


agricultural and other interests of the country from 
the high, oppressive impositions that are now crushing 
those interests, especially in the West; and whether, 
by the judicious and ls uwful exercise of the power of 
Congress to raise revenue and to regulate trade and 
commerce among the States, relief may not be atlorded 
to the farmers and consumers of the country from the 
exorbitant exactions of combined monopolies. 

Mr. BIDWELL. I observe that there are 
two questions involved in this resolution. One 
is the raising of revenue, the other, and a very 
important one, that of the constitutionality of 
themeasure. It will be seen, therefore, why the 


refer it back before going so far as to elaborate 
a measure on the subject. I hope that an op- 
portunity may be allowed for the author of the 
resolution to be heard. 

Mr. HARDING, of Mlinois. Idonotdesign, 
under the calls for the regular order of business, 


to detain the House from the consideration of | 


| the subject which they have determined to con- 


sider atthistime. I simply desire to say that the 


operations of the railroads of the United States | 


| present facts of great importance to the country, 
| and furnish great reason for restraining and 


| regulating legislation. 
| factsis manifested by the communications which 
every mail brings to us from the great West. 


il 


The influence of these 


The numerous meetings of the people in assem- 
blies and in conventions, and their speeches, 
resolutions, and resolves, all manifest them- 
selves so plainly that no member upon this floor 
ran have failed to notice that discontent and 
complaint pervade the entire West, In this be- 
lief, and referring to the numerous publications 
upon this subject, | will leave the House to judge 
how important these facts must be, connected 
with the transportation system of this country, 
to produce somuch attention in times of so much 
interest. 

lt is true, according to my observation, that 


| 


NGRESSION AL, GLOBE. 


[ 


Febr “uary l, 


beyoud the necessary imposition forthe cost 
transportation, exorbitant ‘ex: actions, am 
ingtothe aan xport: indimp ortd ss 
are imposed upon the produe tions of the am 
culture of the West. I wish to be u; - - 
that the railroads of the country, espec in 
the West, are doing what Congre ss it 
hibited from doing by the Coy titation, \ 
eannot levy an export duty, bot the rail 
do re ‘strict comme reeandec omy rlete ly and « é 
ually suppress and inhibit it a many instane 
In Illinois, for instance, if gentlemen wil] }» 





ong 





elf is 


| they will see that railroads constructed }) la J 


| of charges exceeding, in some cases ten dol. 


are exacted, for instance, from Rock [s! 


grants, constructed for the public use by ¢ 

tributions of individuals, and by taking of pub 
lic) lands without compensation to individeal ils 
for right of way, are ope rating upon a gy 


l- 


ystem 


larsa ton fora hundred miles. Greater ¢ 


larg 


ani it 0 
Davenport than are exacted from Pittshure to 


Chicago. 
The combinations which exist in yer, 


rence 


|| to the means of transportation have destroyed 


Let us hear the res- | 


|| it rel 


\| all the ordinary cOmpetition in that bys’ 
and left the entire West at the merc y of { 
| combinations. 


panies 


| that of thet 


| think that Congress should further 
| power to prevent gross impositions by t! 


LIES 
’ 


They almost control the en tin 
channels of commerce throughout the coun; 
The rivers, our last means of transportation, , 


| about to shake hands with the railroads, and 


al 


in many instances a union is already effected 
by which we pay the same rates upon the water 
that we do upon the railroads. 

It is already written in the ‘ books’ thas 
‘‘even now in the United States railroad com. 
s control legislation in many of the Stat 
that ‘the day for general combination is an. 
proaching ;"’ and it is already seen and felt, jy 
my constituents at least, ‘‘that of all gov m- 
ments the most exhaustive and oppre siv 5 

ransporters.’’ When under the lead 
of the Vanderbilts and others, these lines 6 
the rivers shall be completely combined with 


| the railroads, we may well distrust the future 


of our country. Iwas gladdened by the 
nimity with w hich this House asserted the power 
toauthorize transportation, and but for the 
vision giving the right to all railroads 

mand unlimited compensation, | should | ha 
voted for it with all my heart. I then beli 
sased or tended to relax the obligations 
of land-grant railroads, and especially the | 
nois Central, from contracts to transport for 
Government without compensation; and | now 
assert this 


se 


yublie agents upon the interests of the country. 
Ve can legislate to facilitate inland intercourse 


| directly or indirectly by graduating taxation 





|| upon their earnings according to the charges by 








| which these e 
Committee on Agriculture thought proper to || 


-arnings are exacted, so as to limit 
them within fair bounds. 

And now, sir, in this state of things, IL ask 
the House to give to this subjeet such attention 


| as will enable them to vote relief at least | 


constituents of the gentlemen from the West st, 

Mr. WASHBURNE, of Ulinois. Will 1 
colleague allow me a moment? 

Mr. HARDING, of Llinois. Certainly. | 
Mr. WASHBURNE, of Illinois. My ¢ 
league has spoken and spoken truly of the rail: 
road combinations and monopolies in the Nori! 
west which are destroying all the productive 
interests of the people of our State. His cow 

stituents will thank him for his good words. 

Mr. JOHNSON. What is before the House 

The SPEAKER. A proposition to dischar 
the Committee on Agriculture from the further 
consideration of the resolution. 

Mr. JOHNSON. Is it debatable? 

The SPEAKER. It is. 

Mr. WASHBURNE, of Illinois. I on 
terrupted my colleague to thank him for 
pertinent observations on a subject in which ‘h 
my constituents have a common interest with 
his own. It is the oppression of the great p" 
ducing interests of our constituents by the ex 
tortions of the railroads in our State. ‘Our peo 

ple must have relief in some way from th 


ly it 


hi 


Seana state of things, and as one esther 
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resolu 
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and ref 
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rate an: 
relief 9 
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eans ol 


ES 


look to the im- 
Ip} i river 


interest 


must 
ry ipids of the Mississ 


say we 


er, and that the publie 
st and liberal appropriat 
tpi ur pose. But there is a mat 
is connection to which I wish to call 
sion of my colleague [Mr. Harpe] 
Li use. It is the obstruction of the 
ao tion of the Mississippi river by building 
‘ad bridges across that river, which fear- 
‘nyede and obstruct its navigation, and 
which make our pe ople more and more subject 
she extortions of the railroads. The two 


already built have proved great and 


rons by 


i ju 


; impe diments to the free navigation of 


+, and added to the cost of the trans- 
‘on of what they have had to send to 

If the Mississippi can be closed up or 
eted. our farmers will have to seek their 
kets over the railroads, with their frightful 
f freight, consuming their hard earnings. 


( ru 


mai 


. de to this now, to say that this question of 
( ieting this river by bridges is becoming a 
very important one, as many bridges are pro- 
nosed to be built. There is already a bill be- 


» Congress to legalize and make a post route 
ot these bridge ‘s rece sntly comple ted at 


ol ont 

Clinton, Iowa, which has proved a great ob- 
crnction to the free navigation of the river, and 
when the time comes, if the bill ever gets favor- 


- reported upon, I shall appeal to the House 
n the interests of the people in the valley of 
the Mississippi, to protect the great natural 
channels of communication from obstruction 
and impediment created by these bridges. | 
wish to be understood as not being opposed to 
bridging the river at any point, if it can be done 
without interfering to any extent with the free 
navigation of the stream, but the bridges al- 
ready built do interfere, and no more such can 
1 iitted to be built. 
\ir. HARDING, of Illinois. I accord inthe 
ks of my colleague in relation to the ob- 
ms of the railroads. 
Mr. ELIOT. I must now demand the regu- 
ler of business. 
(he Committee on Agriculture was then dis- 





THE CONGRESS: 


charged from the further consideration of the | 


resolution, and it was referred to the Commit- 
tee of Ways and Means. 

NATIONAL MILITARY AND NAVAL ASYLUM. 

Mr. SCHENCK. At the last Congress a 
law was passed eae military and naval 
lum for invalid soldiers and sailors. It was 

l impossible, from the great number of cor- 
porators named in the bill, after three or four 
upts made, to get together a quoetin of 
180 as to organize and establish the cor- 
poration underthelaw. The Senate has passed 
bill S. No. 54,) which is now upon the 


er's table, amending the charter in such 
way as to enable them to go on and elect a board 
of directors. It becomes important that they 
Id be enabled to do so, that they may ob- 
tam the title to property which will probab ly be | 
fere to the corporation. [ therefore ask that 
Inll may be taken from the Speaker's table | 
ad referred to the Committee on Military Af- 
‘N ) objection being made, the bill (S. No. 54) 
mend an act entitled ‘ An act to incorpo- 
tea national military and naval asylum for the 
Telin? 


t of the totally disabled officers and men 
volunteer forces of the United States,”’ 
taken from the Speaker’s table, read : a firs 

and second time, and referred to the Con ate 

tee on Military Affairs. 

REGISTRY OF VESSELS. 


_ rh : 
Mr. ELIQT called for the special order. 

The House accordingly resumed the con- 
lurther the registering of vessels. 
t he bill was read at length. 


r 


no ship or vessel which has been recorded or 
gistered as an American vessel pursuant to 
law, 


the rw ise authorized to sail under a foreign flag 
® protection of a foreign Government dur- 
ig the existence of the rebellion, shall be 


‘eemed or registered as an American vessel, || to do so. 





sideration of House bill No. 204, to regulate | 


It provides that | 


and which shall have been licensed or | 


or shall hav e the rights and privileges of Amer- 
ican vessels, except under an 
authorizing such regist ry. 

rhe question was upon ordering the bill to 
be e ngrosse d 

Mr. ELI rT. 
tion. 

The House divided ; and there were—ayes 
b+5. noes 5. 5 

Mr. GARFIELD ealled for tellers 

Tellers were ordered; and Messrs. Eurot and 
Boyer were appointed. 

The House again divided; and the tellers 
re pee -d that there were— ayes 71, 

So the previous question was seconded, and 
the main ie ordered; which was upon 
ordering the bill to be engrossed and read a third 
time; and being engrossed, it was acc -ordingly 
read the third time. 

The question was upon the passage of the 


bill. 

Mr. SPALDING 
nays. 

he yeas and nays were ordered. 

Mr. GARFIELD. 1 desire to sav a few 
words upon this bill before a vote is taken upon 
its passage. 

Mr. SPALDING. 
amendment now? 

TheSPEAKER. 
of the bill. 

Mr. SPALDING. Will my colleague [ Mr. 
GARFIELD] yield me a few moments of his 
time before he takes his seat ? 

Mr. GARFIELD. I will do so. 

Mr. SPALDING. I want but five minutes. 

Mr. GARFIELD. Mr. Speaker, without hav- 
ing examined carefully into the navigation laws 
of this country, I have looked enough into them 
to be satisfied of one or two things, which | de- 
sire to suggest to this House betore the vote is 
taken upon the passage of this bill. 

In the first place, we have navigation laws 
borrowed from those monuments of tyranny, 
the navigation laws of Great Britain, which 
more than any other laws ever enacted by the 
Parliament of Great Britain were the cause of 
the American Revolution. Among other feat- 
ures of our navigation laws is one that forbids 
the buying a vessel from a foreign country and 
sailing it under our flag, if it is a foreign bot- 
tom, no matter how cheap we may purchase 
it, or under what circumstances we may obtain 
it. Unless we ourselves lay out upon it more 
in value than the original value of building the 
bottom abroad, we cannot sail it under the 
American flag. That, of course, shuts out all 
foreign-built vessels, however valuable they may 
be at any time. But [ am not discussing that 
now, nor will I enter 
that subject at this time. 

But the question now under consideration is 
this: during this great war, when we were un- 
able to protect our shipping on the high seas, 
to protect our ships sailing under our flag. there 
were many p% atriotic American citizens W ho sim- 
ply registered their vessels for sailing under a 
foreign flag, that they might carry on their com- 
merce without having their property destroyed 
by the pirates infesting the seas. Now, when 
eight hundred thousand tons of American ship- 
ping have thus been transferred by registry or 
by sale to a foreign flag, it is proposed that none 
of it shall ever be returned exc ept by express 
act of Congress. One fifth of our entire mer- 
chant marine has left us, and by this bill all that 
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will De excluded from our merchant service 
entirely. 
Now, one gentleman who has spoken upon 


this question Tee spoken of these vessels as de- 
serters in the same way precisely as we speak 
of deserters from our Army. I care far more 
about our tonnage on the sea than I care about 
the individual shipper who took a register under 
a foreign flag. Itis not a question now with me 
what the status of the ship yper himself may be. 
I do not 
our mere sont marine for the purpose of spiting 
afew of our speculators. It se "ms would 
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into a consideration of 


propose to injure all the interests of 
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Mr. LYNC H. Will the gentleman allow me 
to interrupt him a moment ? 


Mr. GAR FIELD. Yes, sir. 

Mr. LYNCH. What! did say was this: 
it would be very impolitie for 
to encourage the desertion of 
their property during a peri 
izens identifying the ‘ir intere 
being with the interests of the ene nv. 
remarks had no reference whatever to “ skip 
pers. 7 lL did Say, and I now ri ‘peat, that eve ry 
man who during the war put his vessel undera 
foreign flag identified his interests with those 
of the foreigners who were assisting in the de- 
struction of our commerce; and if we encour- 
age such desertion, aml pay a premium upon 
it, some of our citizens will always desert us 
with their property in time of war. I hold that 

e should not give encouragement to conduct 
of this sort. 

Mr. GARFIELD. Mr. Speaker, if in time 
of war lowna pie ce of property which I can- 
not keep safely in this country, and the kee ‘p> 
ing of which will ruin me pecuniarily, I ask 
whether the Congress of my country should 
prohibit me or selling that property to for- 

eigners, 0 I have sold it, prohibit me from 
soamnelion it and using it here in my coun 
try where I first acquired that property. If I 
sell to a Canadian or any other foreigner an 
engine which | own, and which [ have used per- 
haps to operate a saw-mill on the Ohio, is it 
right that I should be prohibited from repur- 
chasing that engine by and by, and using it in 
this country? Now, sir, this bill proposes that, 
whenever an American vessel shall have been 
sold to a foreigner, or even registered to sail 
under a foreign flag, such vessel shall never be 
permitted to reénter our service without spe- 
cial authority from Congress. 

Mr. STEVENS. I desire to ask the gentle- 
man whether this bill is to operate upon bona 
fide sales, or only upon such as are simulated. 
Mr. GARFIELD. It covers, I understand, 
sales, bona fide as well as simulated. 

Mr. ELIOT. Ifthe gentleman will yield to 
me for a moment, I think I can show that he 
misapprehends entirely the provisions of this 
bill. 

Mr. GARFIELD. I yield to the gentleman. 

Mr. ELIOT. This bill does not refer to sales 
of vessels at all, neither sham sales 
fide sales. It only class of 
where American ship-owners have obtained for 
their vessels the protection of forcign Powers, 
have procured permits or licenses from foreign 
Governments, thus waiving the benefit of their 
own flag for the sake of securing the protection 
of foreign Powers. The bill provides that: in 
such cases the vessel shall no longer be deemed 
an American vessel, unless the ps irty interested 
can satisfy Congress that the vessel ought to be 
granted an American register. 

Mr. GARFIELD. Mr. Speaker, the case as 
the gentleman states it is all the worse for his 
He says that the bill does not apply to 

a case where a vessel was sold, alienated, to a 
foreigner, but merely to cases where vessels 
were registered to sail under a foreign flag which 
could protect them. What the owners in the 
latter cases did is not nearly so bad as the act 
of those who alienatedtheir vessels to foreign- 
ers. I say that the owner of a vessel, if our 
flag cannot protect it, ought to be entitled to 
register his vessel under a flag that can protect 

it; and when we are again able to protect it, I 

am in favor, if not for his sake, at least for the 

sake of the merchant service, of allowing his 
vessel to come back and sail under our fleg, and 
thus increasing our tonnage. 

I maintain that this question is a matter of 
tonnage, and not of men. I am in favor of the 
amendment suggested by my colleague, [ Mr. 
Spa.pinG, ] that all these cases be referred to 
the Secretary of the waaary, who may book 
into the que stion of the loyalty of the owner, and 
that, if he be a loyal man, the Secretary of the 
Tre: ssury shall be authorized to rere; rister his 
vessel. I would be the last man to grant any favor 
toarebel ; but I would grant favor stothe Ameri 

|| ean merchant service. I would increas® our 
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tonnage. Some gentlemen here propose to wait 
for the increase of our tonnage until the ship- 
builders of Maine and New Hampshire, and 
other States on the Atlantic sea-board, can build 
us vessels. The gentleman from Maine [ Mr. 
Pixs} has said that in Nova Scotia vessels can 
be built at a cost of forty doilars to the ton, 
while in Maine their construction costs $100 to 
the ton. 
pete with foreign ship-builders. , 

Now, L do not propose to give the men in 
the Atlantic cities sixty dollars on the hundred 
more, when we can get, without paying out our 
money all over the country, increased service 
for the country by simply reregistering the ves- 
sels which we could not protect. 

Mr. PIKE. 
interrupt him? 

Mr. GARFIELD. Yes, sir. 

Mr. PIKE. Will the gentleman tell me what 
difference it makes to the shipper in New York 
whether he imports his goods in British bottoms 
or in American bottoms? What difference is 
there in insurance? And will he tell me fur- 
ther, whether it is not a fact that of the goods 
imported more than seventy-five per cent. does 
not come in British bottoms? 

Mr. GARFIELD. Iwill answer the gentle- 
man with one general fact, namely, that for 
some reason deemed good by the owners of those 
vessels which have been registered under for- 
eign flags they desire to come back. That is 
proved, 
to come back for business they will come bac 

Mr. PIKE. The gentleman speaks not of 
ship-builders but of merchants. He says that 
merchants would forthwith have to pay enhanced 
prices for vessels. I ask him whether he can- 
not employ British ships on precisely the same 
terms to import his goods*as American ships? 
Let him answer that question. 

Mr. GARFIELD. Mr. Speaker, we are talk- 


x. 


ing now of shipping, and not of the interests of 


merchants in New York. Weare talking of our 
venoral power toexport and import goods ; and 
now, when it has proved that a part of our ton- 


age has gone during the war, we are asked to | 
keep it out in order that the ship-builders of 


this country may have the job of filling the 
Vacuum, 
by the most expeditious method in our power. 

| call this House to witness that at the last 
session I declared, as [declare now, myself for- 
ever opposed to all monopolies, whether of rail- 
roads, ship-builders, or ofany other association 
which proposes to cripple the commerce, whether 
among the States or upon the high.seas, of the 
Republic of the United States. ook on this 
as one of those monopolies, and Iam surprised 
my able and distinguished friend from Illinois, 
{Mr. Wasusurne,]} from the Galena district, 
should vote in any other way than against this 
measure, he being so strong an anti-monopoly 
man as he has so often avowed himself to be on 
this floor. 1 do not care what — ‘al company 
it puts me in; [do not care who associates with 
me; I shall associate with every man who puts 
his foot down upon these monopolies, as I de- 
clare this to be. 

I now yield to my colleague, [Mr. Spatpryg, ] 
as I promised to do; but I will hold the floor 
te call the previous question, as I have prom- 
ised the gentleman from Massachusetts [ Mr. 
Exsor] to do. 

Mr. SPALDING. 
believe the merits of this question are fairly 
understood by the House; and it will be my 
purpose ina very short space of time to put 
them in possession of the facts. 

This bill, entitled ‘‘An aet further to regulate 
the registration of vessels,’’ is one of two things: 
it is a bill either of pains and penalties, that is, 
& bill intended to punish A merican citizens who 
were ship-owners, and who during the rebellion 
risked their ships on the ocean under license 
derived from some foreign Power, or else it is 


a preniium to that class of our country which | 
It is one | 


has most to do with building ships. 


If it is for the advantage of the — | 


| propose we shall fill that vacuum | 


Mr. Speaker, I do not | 


Therefore, it is urged, we cannot com- | 


Will the gentleman allow me to | 








of the two, and gentlemen cannot evade it. | 
They must either determine to punish these | 


ship-owners under foreign licenses to protect 


TH 


| had hoped would be done, we are excluding 
' such as are already invested with American re- 


| United States in that year was $11,667,661. On 
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them from rebel cruisers, orelse this is intended 
as a gratuity to theship-building interest of our 
country. lL object to it on either ground. It 
is unfair, unjust; it is not honest legislation | 
for the whole country. | 
Why, so far as regards the first proposition, 
it being designed to punish our citizens who 
ran their vessels under a license, I appeal to 
history to answer if we had a vessel on the 
ocean during the war of 1812 with Great Brit- 
ain unless that vessel had the license of the 
I'rench or some other foreign Government. 
And who in those days ever undertook to say 
that the vessel should be confiseated by the 
American Government, or its owners and nav- 
igators punished because they tried that scheme 
of rescuing their property from the depreda- 
tions of the enemy? Nobody, no man in the 
world. 
Well now, what is the pretense here? That 
disloyal citizens owned and run these vessels 
that were proteeted from the ravages of the 
enemy by some license under Great Britain or 
I‘rance, or some other naval Power. Were they 
disloyal? The bill does not say it. For aught 
we know the most loyal citizens we have in the 
country resorted to this means of running their 
ships in safety across the perilous ocean. The 


question might arise whether that did afford || 
And those that were rescued || 


them protection. 
from the perils which environed them, and are 

now ready to contribute to the benefit of Amer- | 
ican commerce, are to be turned backward by 
the effect of this bill and told that they are no 
longer to be regarded as American ships. That 
is it. They were built in America, they were 
owned in America, and they were registered in 
America; but because they ran on the ocean | 
and escaped the perils of the rebel flag they are 

now to be turned backward and to be told, | 
‘- You are not to have the privilege of an Amer- 

ican register.”’ 


afford to exclude the vessels which now seek to 
be employed under their American registers on | 
any account like this, even if it be to favor the | 
ship-building interest of the country? Why, 
Mr. Speaker, our United States tonnage at the 
breaking out of the rebellion was something like 
five milliontons. The Secretary ofthe Treasury 
says that there have been transferred to foreign 
owners during the rebellion eight hundred thou- 
sand tons ; andthere have been destroyed by the | 
piratical flag one hundred and ten thousand tons. 
Now, here is the sum of nine hundred and ten 
thousand tons of our commercial marine which | 
has gone out of our commercial list. Weare in | 
want, greatly in want, of vessels to do our carry- | 
ing trade at this moment upon the ocean. We 
want to increase our marine; and instead of | 
taking measures in Congress to increase it, as I | 


gisters, because they have saved themselves 
from danger of destruction on the ocean. 
Now, | wish to call attention to one other fact. 
By the census report of 1860 I find that the 
annual value of products of ship-building in the 


turning to the census report of Maine and Mas- 
sachusetts I find the annual value of the prod- 
ucts of ship-building of Maine in 1860 was 
$1,137,814, and of Massachusetts $1,678,605. 
Thus the two States of Maine and Massachu- 
setts have one fourth part of the products of 





all the ship-building interest of the United 
| States. 


Now, those States have lost nothing of their 
interest since the year 1860. It-is rather on 
the increase, and now they are in a condition 
to take advantage of a bill like this proffered by 
the gentleman from Massachusetts. They have | 
their ships in the course of construction if not | 
already constructed, and they are ready to enter | 
the market for the high rates which must necés- 
sarily follow the contraction of our commercial | 
marine by the passage of a bill like this. Icon- | 
tend that it is the height of folly for an Amer- | 
ican Congress at this time, when we have a | 
surplus of products to be sent abroad, to cur- 


'| ister to an English one for his ship, 


That is one phase of the ques- || 
. | 
tion. 1 

The other phase of the question is, can we | 
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tail our American shipping. The effect of ep 
a bill as this will undoubtedly be to rn 
prices; and those of my associates from the 
West who are so strenuous in denoun olin 
these conspiracies or combinations to rec es 
us from the West to the East are interest, , et 
opening this navigation from our seaboap,| ¢, 
kurope, and from one part of our — 
another. 

Mr. PIKE. I ask the gentleman to yield 
| Mr. SPALDING. ] do not want to he jnix 
| rupted at this moment by my friend from My 
I would say to him that I understand tha; 
as a ship-owner, would prefer an Amerie 


mt ny 


Coast ty 


he 


an reg. 


Mr. PIKE. I merely wanted to ask 
| tion for information. 

The SPEAKER. The gentleman’ s {iyo min. 
utes have expired. sa 

Mr. GARFIELD. I will allow him one 'y. 
ute further. . 

Mr. SPALDING. I was only about to cay 
| that the amendment which I did contempjns, 
| offering, and one which I may yet put in the 

shape of a billif this is voted down, was to loaye 

this whole subject to the discretion of the Soo. 
| retary of the Treasury. By my contemplated 
bill I intended to provide that all vessels owned 
wholly by citizens and residents of the United 
States shall be entitled to American registers 
| under such restrictions and limitations as the 
Secretary of the Treasury shall see fit to jy. 
pose. Now, if that does not open the door syt 
ficiently for pains and penalties, then I do yo 
know what would. I think that would be the 
wisest and most advisable course for us to pyr. 
sue in legislating upon this subject, if we legis. 
late atall. But ifwe pass this bill we are ruling 
out of our commercial marine ships that ar 
necessary to the country, and never more sw 
than at this time. 

Mr. GARFIELD. I now yield the floor {ir 
ten minutes to the gentleman from Maine, | Mr, 
BLAINE. ] 

Mr. BLAINE. I think it important that: 
House should come back to a distinct under. 
standing of the question involved in this } 
and I will state it as briefly as possible. At 
the beginning of the war, as I can show fro 
reliable statistics in my hand, we had twenty: 
five hundred thousand tons of shipping engaged 
in the foreign trade. As the war grew hot and 
dangers multiplied on theocean, eight hundred 
thousand tons of this shipping took refuge wader 
a foreign flag. The flag of our own nation was 
hauled down, and protection was sought under 
the flag of our neutral enemy, Great Britain. | 
do not question the right of the owners of this 
shipping to act in this way, and many who di 
so are honorable and patriotic men. All! con 
tend is that, having made their election, they 
shall abide byit. They escaped all the hazards 
to which our flag was subjected; they gained 
all the profits of their alien connection; and tor 
one I am not now willing to put them on the 
same ground with those ship-owners who toox 
all the risks of standing by the American tisg 
in good report and in evil report, in our dark 
days as well as in our bright days. The ship: 
owners who took British registers escaped the 
heavy war risks to which American register 
were subjected, and now to place them on We 
| 
' 

i 


a (ues- 





same footing with those who hazarded every: 
thing rather than sail under a foreign flag would 
be flagrantly unjust. To contend for such a po! 
icy is as illogical and absurd as the position ¢! 
those who claimed for the southern rebels “4! 





the advantages and immunities of belligere's 
outside of the Union and citizens inside of it 


the same time. The ship-owners who chang 
their registers sought the protection of bres! 
Britain when there was danger at home; aud 
now they wish, when that danger is over, ° 
return to our flag and share the profits that cas 
be derived from American registry. I thins 
sir, it would be cruelly unjust for the America” 
Congress to permit this policy, and thus tum 
their backs on those ship-owners who, uni 
all the seductions of profit and against all e 


| yam of war, refused to take refuge for a sus 
1our under any other flag than that whic! 
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al . over the armies of the Union, and which 

- : ve ys in this Capitol to-day. 
said, sir, that many who sought these 
. registers were high-minded, honorable, 
} patriotic men. [ am personally acquainted 
‘h come of them, and it gives me pleasure to 
1. of them in this way. But, sir, there is 
) to believe that all of them were 
his class; that some of them were un- 
and even criminal, and that, while 
ely concealed behind their British regis- 
“they were sharing in the enormous profits 
od from running our blockade, and engag- 
the detriment of the Union cause, in 
‘yo illicit commeree which the English flag 
. vowed during the four years of bloody war 
» which we have just emerged. I thinkthe 
) n Congress should be slow to allow 
. man who has acted thus to bring his 
ie a erty back under the protection of our laws. 
\We may not be able to punish such men by 
ninal prosecutions, but we certainly should 
- out of our way to show them favors and 

for benefits npon them. 

Rut [do not put this question on the ground 
‘mply giving their just dues to those who 
this course with their shipping, much less 
do I base my action ona feeling of ** spite,’’ as 
rentieman from Ohio [Mr. Garrie.p] has 
ers ‘otmated. 1 conceive that it involves a point 
he ‘future interest and of far-reaching import- 
anee, because if we treat these ship-owners who 
left our flag with the same liberality that we do 
who stood by it, we offer a sort of pre- 
m to our whole navigation interest to seek 
/ froin registers the moment we have a war 
: inv Power. And should we allow the 
wndred thousand tons of shipping now 
mder discussion to come back under our flag, 
ill see double or triple that amount leave 
we should unfortunately become engaged 
r for n another I think that consideration 
[) ld have great influence on our action on 
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more, Mr. Speaker. The whole 
speeches we have had from both 
ntlemen from Ohio [Mr. Spaupine and 

\r. GarrreLD ] was for free trade. They urge 
twe shall buy our ships wherever we can get 
cheapest, and that all restrictions as to 
ry should be abolished. Well, sir, if we 
‘epared to reduce this free trade theory to 
, why not have it ineverything? There 
branch of American industry that is to- 
so little protected and so much oppressed 
rrevenuelawsasship-building. It istaxed 
points, and nearly taxed to death; and | 
t to these new advocates of free trade that 
iid be better to begin with some interest 
[i iat is essentially protected by our laws to-day. 
ii we are going to have free trade, let us have 


t the 
L it 





2a tequally and impartially applied to all the in- 
rained lustrial interests of the land ; but for myself I 
nd for am opposed to it altogether. In theory and in 
on t practice, Iam for protecting American industry 
) took in all its forms, and to this end we must encour- 


flag age American manufactures and we must equally 





r dark ticourage American commerce. 

ir. GARFIELD. I now yield to the gen- 
ed t eman from Maine [Mr. Pike] for five min- 
on Mr. PIKE. I desire to say a few words to 
every: ‘ae gentleman from Ohio, [Mr. Sra.prye, ] 
would Wa0 gives as a reason why this bill should not 
1a pol be assed that the West wishes to ship its prod- 
tion of vets abroad, and needs additional shipping for 
els ‘ast purpose. I will ask the gentleman to tell 
rerents me why the West cannot ship from the port of 
of it at boston or New York, orfrom other ports, to Liv- 


erpool, as well in British bottoms as in Amer- 
«an? Would they have to pay a penny more 
‘cdo so? They would not; and I may state this 
fact to him, that of theimports into this country 
a the last ten years more than seventy-five per 
cent, have been brought in British bottoms. So 
that the West does not suffer in any way whether 
us turn ‘ese vessels are brought back or not. 
, und .. YOW, as to free trade, I have this to say, that 
all the * “enavigation laws are to be broken down and 
a sing ‘Tee trade to be instituted, do it squarely, and 
tot simply allow these fellows to come back, 
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who, rather than pay the war rate of insurance 
and protect their property in that way, sneaked 
off under the flag of Great Britain, and desire 


to come back now that a peace has been restored 


which they did not help to bring about. 
For one, if I have to vote for the one measure 


| or the other, I shall cheerfully vote for the for- 


register upon equal terms with American ship- | 


elgner to come here and take out an American 


owners rather than vote to allow these fellows 
to return who went off under a foreign flag in 
time of danger to save insurance. If we are to 
give American registers to any part British ton- 
nage let us give them to those who were never 
with and of course never deserted. 

As the gentleman from Ohio [Mr. Spatpinc] 
has referred to me as a ship-owner, I will say 
that I am sorry that Iam not; although under 
present circumstances, when shippingis somuch 
depressed. it would add very little to my humble 
profits. This bill is a matter of but small con- 
sequence to the State of Maine. It does not 
affect, I believe, a single vessel that was trans- 
ferred from Maine owners, and will not bring 
back one single vessel into Maine. It is only 
because the question of the navigation laws has 


been brought into the discussion that I speak of 


it at all. 

[ hope, as an indication of the feeling of this 
House, we will pass the bill simply as an ex- 
pression of opinion in relation to the conduct 


| of those men who now desire substantial favors 


say on this question. I 


at our hands. 


Mr. GARFIELD. I willnow yield the floor 
to the gentleman from Massachusetts [ Mr. 


Banks] for five 


Mr. BANKS. 


minutes. 

I have but a word or two to 
’ have listened atten- 
tively to the arguments of gentlemen upon this 
bill, and if I thought they were applicable to 
the subject embraced in the bill, I might be di 
posed to voteagainstit. But I believe the pur- 
pose of the bill, and the general subject di 
cussed by rentlemen who are 0} posed to it, are 


| entirely different. 





This bill does not propose final legislation. 


[t is provisional; itis temporary; and I thi: 
it is entirely just. It says, in substance, that 
the man who has deserted his country and its 
flag in the hour of its danger and peril; who has 
by his desertion forswern his nameas a 
ican; who has escaped the burdens imp 
upon his countrymen, and who has avoided the 
perils that have environed his country in 
of war, shall not resume its high privileg 
without the authority of law. 

That is all that the billdeclares. The gentle- 
man from Ohio, [ Mr. ‘Spauprna, ] on the other 
side of the House, and the gentleman from Ohio, 


‘Ss now 


[ Mr. GFARFIELD, | on this side of the House, if 


they wish these deserters to avail themselves 
of the privileges of American citizens, are at 
liberty at any time to introduce a bill preserib- 
ing the conditions upon which they shall regain 
those privileges. Let them doit. Let them 
define in a legislative act upon what ground 
and under what circumstances a man who, in 
the time of his country’s danger, has shown him- 


| self to be an enemy of that country, shall come 
| back and claim its privileges upon the return 


of peace. 


Mr. THAYER. 


Lask the gentleman from 


Ohio [Mr. GarFrELp] to yield to me for a few | 


moments. 

Mr. GARFIELD. [yield to the gentleman. 

Mr. THAYER. Mr. Speaker, the subject 
before the House is one of so much magnitude 
that I trust the House will not allow its patriot- 
ism to run away with its common sense. It is 
a subject which should be looked at through a 
somewhat cooler medium than that of the pas- 
sions to which appeals are made in connection 
with it. 

I was a little surprised, sir, at a question put 
by the gentleman from Maine, [Mr. Pixs, } 
when he asked what difference it made whether 
the merchants of this country transported their 
merchandise in British, French, or American 
ships. 

Mr. PIKE. 


they pay? 


What difference in the amount 
That was my question. 
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_ MreTHAYER. Ifthe gentleman confines his 
inquiry to a difference in the amount of freights, 
I do not know that it makes any difference. 
Mr. PIKE. That was the extent of my in- 
quiry. 

Mr. THAYER. But, Mr. Speaker, there is, 
[ suppose, no gentleman upon this floor who 
will attempt to deny that it is of the first mag- 
nitude with regard to the interests of this coun- 
try that we should have a great and flourishing 
commercial marine. Where, sir, did you get 
your Navy during the late war except from the 
American marine? 


What would you have don 
for a Navy if you had not had that marine at 
yourcommand, and if you had not impressed into 
the s« rvice of the country the ship belor 
to American merchants? Nay, more, will : 
gentleman contend that it is for the advantage 
of this country that its mercantile interests 
should depend upon the shipping of a foreign 
nation, or that the merchants of America should 
have their interests subjected to the fluctuations 
and uncertainties of a marine that di 
here is a European 
war,or the agitation of suchawar, and reappears 
only when peaceful times return? \ iewing the 
subject in this light, regarding it as material to 
the best and highest interests of this country 
that we should ereat and flourishing 
mercantile marine, how can any man, upon such 


i 


ring 





appears 
from the ocean whenever t 


have a 


grounds as are presented here, vote for such a 
measure as this, which will expunge so greata 
proportion of our shipping? 

Now, sir, it is said that we should inflict this 
punishment, not only upon the owners of these 
vessels, but upon the interests of the country, 
for an imaginary offense of these ship-owners. 
lhe gentleman from Massachusetts [ Mr. Banks } 
has spoken of the owners of these vessels as 
‘*deserters.”’ Sir, Peannot consider them in 
L do not know that the citi- 





liah# 
light. 
» United States had any interest in 
1aving their ships burned upon the high 


y rebel pirates 


any such 


} . Ido not know what interest 
of this country would have been subserved by 
flinging in the way of the enemies of this coun- 
try the ships of these owners. And if, at any 
when the Government of the United 
States was unable to protect the shipping of 
our country, the owners of that shipping chose 
to resort to a foreign registry for the purpose 
venting the destruction of their property, 
n why, not only their inter 
but the common interests of the country, which 
involved in this question, sl 


Lime, 


ot pre 
[ 


{ see no reas 


are 


should be over 





ridden and crushed because of an act of that 
| kind—an act not nefarious in itself. I think 
that there are higher interests involved than 
| the interests of these owners, and that those 
higher interests demand that this measure 
should not become a law. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Ohio [Mr. Garrieip] now 


yield to me? 


Mr. GARFIELD. 
for five minutes. 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I thank the gentleman from Ohio for yielding 
to me for a few moments, particularly as he 
took oceasion to refer to me personally in his 
remarks on this bill. 

I will, however, allude in the first place to the 
remark which has just fallen from my distin- 
guished friend from Pennsylvania [ Mr. Tuayer } 
in regard to the policy of this measure. Let 
me say to him, and to this House, this bill but 
carties out the policy of the Government from 
its earliest foundation; and when the gentle 
man asks us to consider this question carefully 
and deliberately, let me refer him to the opin- 
ions and recommendations of the Secretary of 
the Treasury, which he has sent to this House 
in answer to a resolution adopted by the House 
on this very subject. Let me say further, sir, 
with all modesty, that I believe the Committee 
on Commerce, which is charged by the House 
with the consideration of all matters connected 
with commerce, has some regard for those great 
interests of the country ; and thi 
ported thi 
ity. They believe the interests of the ex 


I yield to the gentleman 


I nanim- 


intry 


bill with a rare degree ol 
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and the demands of an enlightened patriotism 
require that we should pass such a measure as 
this. 
I'he gentleman asks us how we can build up 
flourishing marine when we pursue such a 
I ask my distinguished friend 
from Pennsylvania how we can build up a com- 
mercial marine when we permit these men in 
time of war to desert our flag and put their ships 
under another and a foreign flag? Is that the 
way to build up and protect a commercial ma- 
rine, to put a bounty on desertion? Sir, I trast 
the House will never sanction such a principle. 
My friend from Ohio [Mr. G ARFIELD ] spoke 
of this as a monopoly. 
that light. 
that side, a 
unalt 
cial privileges. He was right. 
to all monopolies of railroads; I was opposed 


nf 


‘ iree a thi 


he rightly understood me to be 


I do not look on it in | 
And he wondered why I was on | 


ably oppo ed to all monopolies and spe- | 
I was opposed | 


to the monopoly of slavery; | was opposed to | 


**express 


from Olio, | was in the last Congress opposed 
to the ‘whisky monopoly.”’ [Laughter. ] 

Mr. Speaker, the opinions of the Secretary of 
the ‘l'reasury are more important than anything 
{ may say, and I send up his letter to be read. 

The Clerk read, as follows: 

Treasury DepartMent, January 18, 1866. 

Sir: By a resolution adopted in the House of Rep- 
resentatives February 23, 1865, I am directed to com- 
municate at the present session facts and informa- 
tion concerning the decrease ofour mercantile marine 
and tosugg@estsuch remedial legislation as [may deem 
expedient, Appended to the resolution is acommu- 
nication from Mr. Kaston, United States consul at 
Cork, presenting an outline of a plan to encourage 
and stimulate the building of ships, in which he as- 
sumes the lossto our commercial marine in the past 
five years to be four million tons, the total Amer- 
ican tonnage being stated in round numbers at 
five millions before the late war. It is, however, as- 
certained by diligent inquiry that shipping to the 
amount of but 910,466 tons has actually disappeared 


monopolies; and, unlike my friend | 


from our lists from all causes—S800,503 transferred to | 
foreign owners, and 110,163 destroyed by pirates, being | 


loss than one fifth, instead of four fifths, 

in addition to the resolution above mentioned, I 
have likewise received a copy of another, instructing 
the Committee on Commerce of the House to inquire 
into the expediency of so amending the registry laws 


ofthe United States as to admit of the registry ofany | 


vessel actually owned by a citizen of the United 
States, without reference to the piace of construction. 
Lhave the honor, therefore, to submit an expression 
‘of my views upon the whole subject, 

The existing laws exclude from the privileges of 


the American flag all foreign-built vessels, and those | 


vessels of domestic build which, after having been 
once documented under our laws, are transferred to 
foreign ownership. 

This poliey of exelusion has been uniformly ad- 
hered to since the first establishment of our com- 
mercial system, and no general law has at any time 

wrevailed at variance with it, except the act of 23d 
Jocember, 1852, which permits, under certain condi- 
tions, the registry of foreign-built vessels, wrecked in 
the waters of the United States. 

The prohibition, as far as it relates to vessels of for- 
eign build, rests upon the second section of the navi- 
gation act of December 31, 1792, and is calculated to 
cherish and cneourage domestic ship-building, which 
has been rezarded vital to our commercial interests, 
and whatever opinion may be entertained as to the 
propricty of our eventual relaxation of the stringency 
otthelaws, [donot regard the present as an auspicious 
momentin which to make the experiment, involving, 
as it would, so radical a change in the established 
policy of the Government. 

The act of June 27, 1797, forbidding the registry of 
a vessel built and registered in the United States, 
but subsequently transferred to a forcigner, rests upon 
n differcut but quite as cogent reason, namely, the 
facility thataprivilege of unrestrained transfer would 
afford for the perpetration of frauds and the evasion 
of the navigation laws. 






Iam opposed to all monopolies; and 
I am opposed to rebels, secessionists, copper- 
heads, or even so-called ‘‘ loyal men,’’ who de- 


oly. 
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serted the star spangled-banner in time of war | 


and sought shelter under the cross of St. George. 
As they made their bed, so let them sleep. 

Mr. GARFIELD. Mr. Speaker, I have only 
two things to say before I call for the previous 
question and close the debate. 

The distinguished gentleman from Massachu- 
setts [ Mr. / 
to exclude men who had deserted our flag. I 
declare the gentleman has not met the point. 


tonnage and not men. 
legislation he pleases against letting a disloyal 
class come back, and I will vote with him. Let 
him make that discrimination. 

He says we propose to change the policy of 
the Government. My answer is in one word, 
It is the gentleman himself who is proposing 
to change the policy of the Government, as the 


Secretary of the Treasury is every day allowing | 


these vessels to be reregistered. The Commit- 
tee on Commerce propose to change the law 
so that he may not allow them to be registered. 
They propose in this change of the law to keep 
these vessels out of our merchant marine. We 
are simply opposing a change of the law in 
favor of a monopoly. 

The gentleman trom Maine pe. BiaIne] 
says if we make free trade on this subject let 
us make free trade in all. He will not deter 
| me from my purpose by shaking that red rag 
before me. Ido not care what name he calls it; 
[know itis not free trade ; [ only know that what 
he proposes is to discriminate as to all other 
property and in favor of the property of the ship- 
builders. If he will apply the same law to prop- 
erty in ships that he applies to property in all 
that we own in the great West, then he will find 
that he cannot maintain his law. All I ask is 
that the same law shall be applied to both. I 
call the previous question. 

The call for the previous question was sec- 
onded, and the main question was ordered. 

The question was then taken on the passage 
of the bill, on which the yeas and nays had been 
ordered, and there were—yeas 99, nays 52, not 
voting 31; as follows: 


YEAS—Messrs. Alley, Allison, Anderson, James 
M. Ashley, Baldwin, Banks, Barker, Baxter, Bea- 
man, Benjamin, Bidwell, Bingham, Blaine, Bout- 
well, Brandegee, Bromwell, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Conkling, Darling, Dawes, Defrees, 
Deming, Dixon, Donnelly, Driggs, Eckley, Eggleston, 
Eliot, Farquhar, Ferry, Grinnell, Abner C. larding, 
| Hart, Hill, Holmes, Hooper, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Demas Hubbard, John 


1 H. Hubbard, James Humphrey, Jenckes, Julian, 


During the late war the transfer (in many cases it | 
is believed fictitious or fraudulent) of American bot- | 
toms toa foreign flag has been a favorite expedient | 
by which to escape the payment of war rates of insur- | 


ance, and to avoid the risk of capture. 
eight hundred thousand tons of shipping have thus 
disappearcd from our records, for a large portion of 
which the owners are now claiming readmission when 


Upward of | 


the risks of war are no longer imminent and the priv- | 


iloges ofan American registry are again appreciated, 
They transferred their vessels witha full knowledge 
of the sacrifice they incurred, regarding, it must he 
supposed, the souporesy security from losses an equiv- 
alent to it, and | should be unwilling to advise in 
their favor any relaxation of the rigor of the laws. 


Neither do Ton the other hand recommend any ad- | 


ditional encouragement of ship-building by allowance 
of drawback or otherwise. Rolestne as they do an 
absolute protection from foreign competition, Ficebe 
coneeive that our domestic ship-yards require any 
furthée stimulus or more extended privileges. 
I am, sir, very respectfully, 
H. MeCULLOCH, 
Secretary of the Treasury. 
Hon, Scuuyier Coirax, ; 
\ r of the House of Representatives. 





Kelley, Kelso, Ketcham, Kuykendall, Laflin, George 
V. Lawrence, William Lawrence, Longyear, Lynch, 
Marvin, McClurg, McKee, Mercur, Miller, Moor- 
| head, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Paine, Patterson, Perham, Phelps, Pike, 
Pomeroy, Price, William H. Randall, Raymond, Al- 
exander H. Rice, John _H. Rice, Rollins, Sawyer, 
Schenck, Shellabarger, Sloan, Starr, Stillwell, Fran- 
cis Thomas, John L. Thomas, Trowbridge, Tpson, 
Van Aernam, Burt Van Horn, Ward, Warner, Blihu 
B. Washburne, William B. Washburn, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—99. 

NAYS — Messrs. Baker, Bergen, Boyer, Brooks, 
Buckland, Cook, Cullom, Davis, Denison, Eldridge, 
Farnsworth, Pinek, Garfield, Griswold, Hale, Aaron 
Harding, Iarris, Hayes, Hogan, Edwin N. Hubbell, 
James R. Hubbell, James M. Humphrey, Engersoll, 
Johnson, Kerr, Latham, Le Blond, Marshall, McCul- 
lough, Niblack, Nicholson, Nocll, Orth, Samuel J. 
Randall, Ritter, Rogers, Ross, Rousseau, Scofield, 
Shanklin, Sitgreaves, Spalding, Strouse, Taylor, 
Thayer, Thornton, Trimble, Robert T. Van Horn, 
Voorhees, Wentworth, Williams, and Wright—é2, 

NOT VOTING — Messrs. Ames, Ancona, Delos R. 
_ Ashley, Blow, Broomall, Bundy, Chanler, Culver, 
Dawson, Delano, Dumont, Glossbrenner, Goodyear, 
Grider, Henderson, Higby, Hulburd, Jones, Kasson, 
Loan, Marston, McIndoe McRuer, Plants, Radford, 
a, Spevens, Taber, Welker, Whaley, and Win- 

eld—31. 


| So the bill was passed, 
| Mr. ELIOT. I move to reconsider the vote 


by which the bill was passed, and to lay that | 
|| motion on the table. 


The latter motion was agreed to. 


li During the roll-call, 


3ANKS] said this was a proposition 








| papers in the possession of the Clerk polu.,. 
, 
| . 

| to reconsider 

I] 

1] 

| 


|| surprised, but 1 am amazed. 


1] 
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Mr. WASHBULNE, of Illinois. That shows H Mr. PATTERSON stated that his ; 


the reasons which may be so justly urged in 
favor of what the gentleman calls a ‘‘ monop- 


colle ag 


| Mr. Marston, was detained at his room rm 
sickness. 
CONTESTED SEAT. 
| Mr. RAYMOND. Mr. Speaker, a mot} 
was adopted last evening by the House ref 
¢ Ulop. 


ring to the Committee of Elections cox. 
to the contested seat in the eighth distric 
| New York. 


I now desire to submit : 
at vote. 

Mr. BROO Js. I moved to reconsider the 
vote last evening, I believe, and it w ™ 
tered. 


The SPEAKER. The Chair is under the 


& MOtivg 


QS net ep. 


: ; Sap : || impression that the motion was not made 
It is not a law against men; it is a law against || 


. av ake a! » il ar > . 
Ie may make ntl the |, New York would state his reasons for ja}, 
ahing 


| the motion. 


| Mr. RAYMOND. 


Mr. BROOKS. I wish the gentlem 


an from 


I would like to ask the 
| privilege, when the question comes up, fi» +). 
| contestant to beheard. Itis according toysap 
I believe. id 

Mr. BROOKS. I do not know what objec 
the gentleman has in stopping the publicatiog 
| of these papers. I am unable to see it, 
| Mr. RAYMOND. The object is to haye she 
question fairly considered, as it was not when 
the vote was taken. I have no feeling in the 
matter. I think it is in accordance with ysaoo 

The SPEAKER. The gentleman fro Noy 
| York [Mr. Brooxs] can arrange as to the tis 
| when he will call this up. The special ordey 
now before us. 

Mr. RAYMOND. The matter may lie over 
| for one, two, or three days, as will suit the eon- 
| venience of the sitting member. 

Mr. BROOKS. I am very much surprised 
at the motion of my colleague. 


8 


I am not only 
I cannot under- 
| stand it. 
| TheSPEAKER. The House is nowengaged 

in the consideration of the special order—t\y 
| Freedmen’s Bureau—on which the gentleman 
| from Minnesota [ Mr. Donne.ty] has the floor, 
RAILROAD LAND GRANTS. 


Mr. PRICE. ILask the gentleman from Min- 
nesota to yield to me for the purpose of taking 
‘from the Speaker's table Senate bill No. : 
| and referring it to the Committee on the Pacilic 
Railroad. 

The bill was then taken up—it being an act 

to extend the time for completing certain land 

| grants to the railroads in the States therein 

| mentioned—read a first and second time, and 

spe pred to the Committee on the Pacific Rail 
|} roaqd,. 





CONTESTED SEAT—AGALN. 

Mr. DAWES. Mr. Speaker, how did that 
/come up? I was trying to get the floor, when 
| | understood it to be assigned to the gentleman 





| from Minnesota [Mr. Donne.iy] on the spe- 
cial order. 

The SPEAKER. Thegentleman from Min- 
nesota yielded the floor to the gentleman from 
lowa. 

Mr. DAWES. I presume it is all right; but 
will the gentleman from Minnesota [ Mr. |o\- 
NELLY] yield me the floor a moment in relation 
to the matter that has just gone by? 

Mr. DONNELLY. Iyield. 

Mr. DAWES. A motion has been made by 
the gentleman from New York [{ Mr. Raywov?) 
to reconsider the vote of the House by which 
certain papers were referred to the Committee 
of Elections. I do not know the merits of the 
| case, nor do I desire tointerfere in the matters 
but he suggested that he desired the motion 
should lie over for a few days. It is upon the! 
+ point I wish to be heard. I think, whatever 
may be the merits of the matter of reference 
in regard to the right or wrong of which | have 
| no information—the House ought to indy 2 
| the sitting member and the contestant for a!" 
moments before disposing of the question : and 
if this question is to be put over for sever’ 
days, it will interrupt the hearing of the e* 
betore the committee, and very much derang? 
| the business which is crowding that committee; 
| so that they have no time to spare. 
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+ eappose there may be good reasons. I have 





ee 


tions made of the reasons why the 
hould be brought before the House; 
snow why it eould not be disposed 
. if the gentleman from Minnesota will 
nents, so as to let the 
ns know whether they are to delay the 
of matter. 
PEAKER. 


gentleman from 


That is all I desire to say. 
The Chair will state that 
Minnesota yields, the 
* but a alias to reconsider can only 
od up as a priv ileged motion when there 
aaa ry business before the House. It can 
iad wp to-morrow morning after the read- 
the Journal, before any other business 
« hefore the House. 

. DAWES. [ do not propose to enter into 
ssion of the matteratall. Lonly desire 
House to unders stand that this procee ding 
y yery muc h interfere with the business be- 

Committee of Elections. 

RAYMOND. I desire to say that my 
object % making this motion was to ob- 
House, if possible, an oppor- 

yf ay : contestant to be heard, whether 

j to- day or to-morrow is a matter of entire 
ndiffere ‘tome. I suppose that end can be 
ed ahs ‘never the sitting member and the 
tant are prepart ed to present whatever 
hoy desire on the subject. 

\ir. DAWES. I submit to the gentleman 

, New York that the matter had better be 

sed of now if the special order can be 


L. 








’ 


from 


FREEDMEN’S BUREAU. : 
he House then resumed the consideration 
special order, being Senate bill No. 60, 
enlarge the powers of the Freedmen’s Bu- 
. with cert: un amendments reported in the 
e of a substitute from the 
eon the Freedmen’s Bureau. 


Mr. ORES. LY. Iask the Clerk to read 


select com- 


an amendment which [ offer to the bill. 


lhe ¢ lerk read the amendment, as follows: 


After the word “‘school,’ 
t the following: 
ind the Commissioner may provide a common- 
| edueation to all refugees and freedmen who 
apply therefor. 
Mr. ELIOT. Will the gentleman from Min- 
vyield to me for a moment to make a 
‘nt? 
. DONNELLY. Tyield to the gentleman. 
Mi ELIOT. It is my intention to call the 
rious question on the pending motion to- 
row at three o'clock. I say this for the 


pose of giving notice to ge mtlemen on both 


’ in line seven, section six, 


18 Ol ‘the House that [ propose then to bring 


‘Mr. STEVENS. I 


‘ed power of amendment. 


scussion to a close. 

desire to know if the 
tleman intends to call the pre vious question 
wut affording an opportunity for amend- 
it? Ihave one or two amendments which 
em very important, and I am anxious to 
them before the previous question is 


Mr. BANKS, 
ndment. 


Mr. ELIOT. 


I desire also to offer an 


Treally cannot answer the ques- 


.of the gentleman from Pennsylvania | Mr. 
Ex] now, except so far as to say that I 
ll be glad to have gentlemen offer their 


idments and have them read at such time 
‘shall be within the rules of the House for 
nt lean so, but I cannot at this time agree 
have any ame ndments to the bill made. 
the SP EAKER. The rule allows very lim- 
The only amend- 
is an amendment to the 
vendment of the gentleman from Minnesota, 
‘amendment to the original bill. 

Mh BANKS. I will res ad the amendment 
‘te to offer when the proper time comes 
hall move, if lam permitted t o do. so, en 
“nend the seventh section of this bill by in- 


ent in order now 
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special order to be postpone d for a 
Committee of 


-of the ease for the printing of a very 


.ean take up this matter as a question of 


I. DONN ‘ELLY. I must decline to yield 


serting after the word ‘‘including’’ the words 
‘¢the constitutional right to bear arms ee 
it will read, *‘includin 
to bear arms, the 
contracts, to sue,’’ &e. 

Mr. STEVENS. I will be in 
orde r, if the is not ealled, Lo 
offer a substitute, notwithstanding the pending 
amendment. 

Mr. BROOKS, 
of proceeding. 

The SPEAKER. The gentleman is correct 
in his point of order. This discussion is not 
explanatory of the pending measure. 

Mr. BROOKS. As a free white man, I 
desire at least an equal chance with the black 
man to be heard. 

Mr. DONNELLY. Mr. Speaker, the bill 
to which I offer this as an amendment is one 
of those great and necessary measures growing 
inevitably out of the rebellion. Having made 
the slave a freedman, the nation needs some 
instrumentality which shall reach to every por- 
tion of the South and stand between the 
man and oppression. 

| have proposed the amendment which 
been read at the Clerk’s desk to increase the 
powers thus granted ; so that this bureau, while 
it protects and directs the negro, may educate 


so that 
g the constitutional right 


rigut to inake and enforce 


suppose it 
pre vious que stion 


I object to this whole order 


tre¢ d 


has 


him, and fit him to protect and direct himself 


in that not distant day when the bureau 
necessarily be withdrawn. 

In this connection L propose to submit to the 
House a few general remarks, how 
ever, the 


must 


Louc hing, 
bill under consideration. 

Itis a subject of congratulation that we have 
passed beyond those old and bitter days when 
revenge and intolerance were the guiding princi- 
ples of Governments. As victors in the mighty 
struggle which has but lately terminated, and 
as the superiors of the South in enlighten- 
ment and Christianity, we can afford to be mag- 
nanimous to the greatest degree compatible 
with public safety. That alone should be the 
limit of our generosity, and beyond that we 
should not go a hair’s breadth. 

We must cultivate an enlarged national spirit. 
We are and must always be one people. We 
cannot advance the nation by de spoiling any 
part ofit. Wecannot strengthen liberty here by 
inaugurating oppression elsewhere. We must 
hasten that day when we will be in mutual 
gard, as we are in name, one people. 

We must do all things necessary for the wel- 
fare of the South, as well those things which 
she desires as those which she does not desire. 

But we must be the judges of that which is 
for her welfare. We have no right to assume 
that she was wrong in her rebellion, and right 
in all the causes that led to it, and all the con- 
sequences that flowed from it. 

‘The southern iusurrection was but the armed 
expression of certain popular convictions, 
which in their turn arose from peculiar social 
conditions. The disease was radical and the 
remedy must be not less so. We must lay ~~ 
ax to the root of the tree. We must i wislate 
against the cause, not the consequences ; ae 
wise we become the mere repressers of dis 
turbances, not a wise and provident Govern- 
ment; we play the part of the executioner, not 
the law-maker. 

Having prohibited slavery, we must not pause 
for an instant until the spirit of slavery is ex- 
tinet, and every trace left by it in our laws is 
obliterated. 

The spirit of humanity cannot be illiberal. 
Reform cannot work injustice. The right wrongs 
noman. In all this we shall bless and benefit 


the South and lift her up to a higher plane of 
It will be a work of 


prosperity and greatness. 
mercy. To do otherwise would be to leave her 
a prey to that misgovernment which has already 
blasted her fair fields and filled her habitations 
with mourning. 

Mr. Spe aker, it appears to me that in me 
solution of this question we ap proac h the gre: 
test, I may say the crucial test, of our ination 
tions and of the popular judg 

This is our noes of opportunity. 


. 


oment. 
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The whole South overthrown, disrup ited, ¢ 
organized, lies at our feet: it is for us as victors 
to prescribe the terms. Lf we fail to take ad 
vantage of the occasion which an unexampled 
war and unexampled } 


success have given 


it is impossible to estimate “i 
follow. We may almost repe: th 
propheey of Henry Winter Davis: ‘‘a failure 
now will be final for our generation.” 

Our great danger is indifference 

In the exultation of success ms Any imagine 
that our country has swept past all peril. It is 
not given us to know the dange rs that await us 
Who could have foreseen the terrible war in 
whic . we have been engaged? Who can an- 
ticipate the quarter from which the next blow 
will Aenea lt should never be forgotten that 
nearly all the nations of the world are 
against us; 


ciples 
I 


that will 
holy 


ihe evils 


MOL 


arrayed 
and that the enemies of liberal prin 
are numerous and active 
W hile we may not fall wpon that ** 
of opinion” foretold by Mr. 
less we must 


insidious a 


every where. 
universal war 
Seward, neverthe 
expect many open and not 
ttacks upon our life. Be assured of 
this, that if by neglect we leave the avenues that 
lead to the national heart unguarded they will 
swarm with our enemies. ; 

Indifference calls to its 
arguments of hope. 

We are told that time and change of cireum- 
stances will cure all the evils of the South. 

Sir, | grant you that if the mind of the North 
asserts its majestic sway in the South, and if 
this measure and kindred measures demanded 
by the majority in Congress are passed and en 
forced, we have much to hope tor. But if we 
permitted the reénslavement of the freedman 
or his re‘luetion to a condition of peonage, the 
case would be far different. 
‘he world would once 


a tew 


aid all the specious 


Lhe indignation of 
more isol: South ; 
and they would meet that indignation as the ey 
met it in the old days of slavery, with dark and 
defiant brows. Instead of being skaatheks 
the e population, like the Seoteh or 
the Welsh, they would remain, like tlre Ir sh or 
the Poles, a distinet people. They wouk l pos- 
sess a public sentiment, a history, a literature 
of theirown. Their representative form of gov- 
ernment would i intensity that publie 
The battles of the rebellion would be fought 
over and over again upon this floor ; erimina 
tion and recrimination would be the burden of 
every debate: and the bitter feelings of both 
sections would be maintained at white heat by 
the appe vals of ps issionate leaders. Nor would 
this e all. The children of these people would 
be educated to reverence the leaders of the re- 
bellion, and to place Lee beside Washington im 
the niches of their hearts. Time will afford us 
no relief. A new generation is not a new peo- 
ple. The Irishman of to-day hates England 
with as intense a hatred as the Lrishman who 
fought against Elizabeth. 

He must indeed be of a sanguine temper 
who can see in such a future anything but vio- 
and disaster. 

But we are told immigration will cure all this. 

Immigration moves only in the direction of 
prosperity. The amount of immigration to a 
country is a fair indication of the number of 
advantages it enjoys. If you hand the South 
over to themselves; if you permit the oppres- 
sion of the freedman; 1f you permit the reés- 
tablishment of slavery under a new name, you 
will shut off immigration as effectually as it 
was shut off in the old days of slavery. The 
northern man would not be welcome there. 
The European would not go there to labor in 
competition with a wretched and degraded race. 

If by wise laws you make the South prosper- 
ous and hap Py; then you may expect immigra- 
tion to pour in from every quarter. If by neg- 
lect you leave her misgoverned and miserable, 
she will hold out no more temptation to the 
emigrant than Mexico now does. 


ite the 


mnquering 


sentiment, 


lence 


But we are told we must not pass such laws 
as this; we must not intrude upon the South; 
we must “‘trust the South.”’ All that she asks, 


we are told, is that we will leave the negro to 


her to manage. 
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Mr. Speaker, we have trusted the South since 
the formation of the Government. 

‘The framers of the Constitution trusted that 
slavery would speedily perish from the land. 
To this end they interdicted the slave trade and 
the extension of slavery to the northwestern 
Territories. What has been the result? From 
a quarter of a million the slaves increased to 
four millions; from a weak and helpless evil, 
slavery grew into a powerful, warlike, and ag- 
gressive system. The life of the nation well- 
nigh paid the forfeit for this first great error. 

But still we trusted her. We trusted she 
would never seek to possess herself of the 
whole of our Territories. The Dred Scott 
decision was her answer. 





We trusted on. We believed she would never | 
— to destroy the life of the nation. ‘The | 


confederacy was the a. 
Kiven then we trusted her. We believed it 
was but a feint, an electioneering trick, and 


that she could not mean to destroy the life of | 


the nation. The guns that thundered against 
Fort Sumter dispelled that delusion. 

But even yet the sublime faith of many did 
not desert them. They hoped against hope. 
lor two long years the war was conducted un- 
der the belief that the South would yet return 
willingly to the Union. Who can count the 
heaps of slain, the piles of treasure, the lost 
opportunities that terrible error cost us? 

sut, sir, faith was not even yet dead. In the 


year 1864 a great party met in convention in j} 


Chicago and resolved to ‘*‘trust the South.’’ 


Qur armies were to be recalled and disbanded, | 
all violent measures were to be given up, and | 


we were to throw ourselves upon the compas- 


sionating bosom of the South and trust to her |! 


to reéstablish the Union. 
it were time this fantasy wero dead. 
“ The times have been, 


THE CON 





That when the brains were out the man would die; | 


And there an end; but now they rise again, 
With twenty mortal murders on theircrowns, 
And push us from our stools.” 


But it is not dead. Thewar has trinmphed ; 


he South is prostrate; the safety of the coun- || 
try, the public faith, the plainest dictates of 


common sense and common humanity all de- 
mand that we shall inaugurate sweeping meas- 
ures of reform, and regenerate and rejuvenate 


the South; but in the very moment when we | 


are moving on to the performance of our grand 
duty we are again“Inet in the face by the same 
clamor, ‘* We must trust the South.”’ 

Sir, | am ready to trust the South when we 
have reformed the South, and nottillthen. The 
South that made the rebellion, in the same tem- 
per in which she made it, I never will trust. 

We did not trust the suppression of the re- 
hellion to the operations of time or immigra- 
tion. We cannot trust the eradication of the 
causes of the rebellion to any such agencies. 
\s we relied in the one case upon the strong 


arms and sharp weapons of our soldiery, so in | 


the other we must rely upon the clear per- 
ception and the resolute determination of our 
statesmen. 

Away with all such false and delusive hopes! 
They are the snare of the weak and the argu- 
ment of the crafty. Tyranny has no more 
formidable weapons in all its armory. 

Are we to belluee that posterity will possess 
more courage, more judgment, more virtue than 
ourselves atter we have embarrassed them with 
the results of ourown cowardice and imbecility? 
Is it to be believed that the pure, sweet waters 
of good government can flow from the impure 
fountains of legislative neglect? 

This is our ae We must avail our- 
selves of it. We cannot shuffle off this coil 
upon the shoulders of posterity. The world 
will judge us by the completeness and thor- 
oughness of our work. 

Shall nething be born of this mighty convul- 
sion, mightier by far than the old Revolution, 
mightier than all the revolutions of the world? 
Will the timidity of men halt far behind the 
wodigious strides of events? 
be shaken to its very center and not a single 


| should not awaken opposition. 

/ necessary. So long as oppression continues the | 
Government must intervene in behalf of justice 
and liberty, and through what machinery can it | 


| around us. 


Sir, this is a new birth of the nation. The 
Constitution will hereafter be read by the light 
of the rebellion; by the light of the emancipa- 
tion; by the light of that, tremendous uprising 
of the intellect of the world going on everywhere 
He is indeed fearfully cramped by 
the old technicalities who can see in this enor- 
mous struggle only the suppression of a riot 
and the dispersion of a mob. 


Constitution itself. 
our Government and laws so long as the nation 
continues to exist. 

There are certain measures upon which the 
dominant party seem agreed. ‘They are: 

1. The amendment to the Constitution pro- 


hibiting the payment of any debt contracted in | 


furtherance of the rebellion. 
2. The amendment to confine the basis of 


| representation to those actually represented in | 


ie 
ongress. 


8. The passage of the bill now under con- | 
| sideration, enlarging the powers of the Freed- | 


men’s Bureau. 
The first two practically amount to little. The 


| rebellion having failed, it followed that those | 


who furnished means to it should lose them. 
Slavery having perished, it became a necessary 
consequence that any inequality of representa- 
tion originating out of slavery should perish 
with it. 

Are we to stop here? 
mountain to produce only this? 

Certainly not. There is an amendment 
offered by the distinguished gentleman from 
Ohio [Mr. Binauam] which provides in effect 
that Congress shail have power to enforce by 
appropriate legislation all the guarantees of 
the Constitution. 


Why should this not pass? Are the prom- 


| ises ofthe Constitution mere verbiage? Are its 


sacred pledges of life, liberty, and property to 
fall to the ground through lack of power to en- 
foree them? Shall the old reign of terror revive 
in the South, when no northern man’s life was 
worth an hour’s purchase? Or shall that great 
Constitution be what its founders meant it to 
be, a shield and a protection over the head of 
the lowliest and poorest citizen in the remotest 
region of the nation? 

No argument can resist sucha measure. If 
you will not enforce your guarantees strike them 
out. Let them not stand upon the front of the 


temple empty lies and deceitful cheats. Let | 


it be at once understood that there is no na- 


| tional protection in our land for life, liberty, or 
and let the law of “the good right | 


DOE 
1and’’ at once prevail. 
The third measure, that under consideration, 


better intervene than through this bureau? 
But, sir, even more than all this is needed. 


What, let me ask, is the condition of the mind 


of the South? 


A distinguished gentleman on this floor has | 


said that in the last analysis the sovereignty of 
the country is the ballot. 


There is 


ment is, so will be the nation. 


as is seen in the case of the South American 
republics. The worst forms of government will 


not prevent a clear-headed race from struggling | 
up to prosperity, as is seen in the history of | 


England. You may have as many constitutions, 


and as oe as the fertile Sieyes kept in the | 


pigeon-holes of his desk, but they will prove of 


' no avail if the people are not fit to receive them. 


Shall the earth |) 


Gentlemen demand that the ballot shall be uni- 
versal. They must go farther; they must insist 
that capacity to properly direct the ballot shall 


idol in the old temple be thrown tothe ground? || be likewise universal. 


GRESSIONAL GLOBE. — 


This struggle has | 
been as organic in its great meanings as the | 
It will leave its traces upon | 


Are the labors of the | 


Itis rightand | 


This it is that makes | 
| Congresses, Presidents, laws, and policies. But 

| there is something behind even this. 
the judgment of the citizento direct the ballot. | 
‘| Hence the ballot itself, laws, policies, Con- 
gresses, and Presidents are but the formal ex- | 
pressions of that judgment; and as that judg- | 
The best laws | 
will not save an unworthy people from ruin, | 








“In proportion as the structure of 
2 as the str governm ive 
| foree to public opinion it is essential that publie wives 
ion should be enlightened.” pin- 
Said Jefferson, in the famous Ordinance of 
id4: 

Religion, morality, and knowledge being neces«: ‘ 
to good government and the happiness of manki; j 
schools and the means of education shall be forev.a 
established.” ee 


Says Horace Mann: 


“Tf republican institutions do waken up unexam 
pled energies in the whole mass of the people. aa 
give them implements of unexampled power wh oe 
with to work out their will, then the ae 
tions ought also to confer upon that 
»led wisdom and rectitude.” = * 

now we are often admonished that without intel] 
gence and virtue as a chartand a compass to Sineal = 
in ouruntried political voyage we shal! perish in the 
first storm; but I venture to add, that without thom 
qualities we shall not wait for a st — 
|| weather a calm. 


| Said Washington: ' 
| 


se same instity, 
people unexam- 
} pl lexam 


If the sea is as smooth as glans 
shall founder, for we are in astone boat.” 

Let us inquire, what is education? 

It isameans to an end—the intelligent action 
of the human faculties. He who is opposed to 
education is opposed to the enlightenment of 
the people, and must necessarily be their enemy, 
since he seeks to himself some advantage out 
of their ignorance, and strives to obscure their 
judgment that he may the better mislead them. 

It is not necessary to demonstrate the impor- 
tance of education. The common sense of man- 
kind approves it; the success of our nation at- 
tests it; a million happy homes in our midst 
proclaim it. Education has here fused all na- 
tions into one; it has obliterated prejudices; it 
has dissolved falsehoods; it has announced great 
truths; it has flung open all doors: and thank 
| God, it has at last broken all the shackles in 
the land! The rebellion sprang from popular 
ignorance; its suppression came from popular 
education. When the Englishman described 

the North as a land ‘‘ where every man had a 
newspaper in his pocket,’’ he touched at once 
the vital point of our greatness and the true 
secret of our success. 

Let the great work go on. | Its tasks are but 
half completed. Lefit go on until ignorance 
is driven beyond our remotest borders. [hi 
is the noblest of all human labors. ‘This will 
build deep and wide and imperishable the foun 
dations of our Government; this will raise up 
a structure that shall withstand the slow eanker 
of time and the open assaults of violence. Thy 
freedom of the people resting upon the intelli- 
gence of the people! Who shall destroy a na 
tion founded on this rock? 

The one great error of our country has been 
that education was not from the very first made 
a matter of the State, and as essential to the 
| citizen as liberty itself. 





Education means the 
intelligent exercise of liberty, and surely with- 
out this liberty is a calamity, since it means 
simply the unlimited right to err. Who can 
doubt that if a man is to govern himself he 
should have the means to know what is best 
for himself, what is injurious to himself, what 
agencies work against him and what for him? 
And the avenue to all this is simply education. 
Suffrage without education is an edged tool in 
the hands of a child—dangerous to others and 
destructive to himself. ' 
Now, what is the condition of the South in 
| reference to all this? 
I assert that it is such as would bring disgrace 
upon any despotism in Christendom. “on 
The great bulk of the people are rude, illit- 
erate, semi-civilized ; hence the rebellion ; hence 
all the atrocious barbarities that accompanied it. 
The number of ignorant is indicated by the 
sroportion unable to read and write; indicated, 
| say, but not fully shown, because, of the prac: 
tically ignorant, of those who read neither books 
nor newspapers, and are thus cut off from acquir 
ing information through its ordinary channels ; 
the proportion who have never learned their let: 
ters orto write their names may be small indeed. 
I repeat, the condition of the South in this 
| respect would be shameful to any semi-civilize¢ 
| people, and is such as to render a republican 
| Government, resting on the intelligent judgment 
\| of the people, an impossibility. 
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in 1860. 
In the first place | would quote the following 
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lete table, furnished me by the Cen 

. > * a) 

sus Bureau, and giving the total results upon 
‘ . . . —— : . 

this subject for the whole United States: 


Persons over twe nty years of age unable to r¢ ad and write. eighth census, 1860. 


White. 





















Male. | Female.| Total. Male. | Female. 
14,517 37.605 192 263 
9,379 23,042 10 13 
11,835 18,989 {97 207 
3,405 8,488 18] 164 
2 838 6.66] 3,056 30,452 
2,378 5,541 1s 42 
16.900 $5,684 955 S18 
24.786 on 8, O87 632 605 
2420] H.6465 Ov), ' t; Ni) 14 
7,506 L.O76 19,782 {2 Vi 
1,228 1,776 OO 25 
28,742 8 835 67,577 1,113 1,350 
8,05] 9,757 17,808 is5 i17 
oa $282 4.270 8,552 2 21 
Sea. {2200 | 8.529) 15,819 | 9,904) 11,795 
MnaanChUS@ttS....-..ccsceeeeeeeeessceereenccreetereeeseererens 16,069 0) 203 16,262 201 6S 
Mich 8,596 8,845 17,441 58 186 
ps 2,002 369 1,751 6 6 
. a 6.256 15.526 ) 60 
Missourl sone 24,299 59.660 871 514 
New Hampshire 2,023 4,683 Ls I) 
8,436 19,276 1,720 2,085 
17,708 115,965 » 653 , ON) 
265,024 68,128 O07 a2 
23,297 8,642 2,900 191 
762 1,499 7 ) 
27,560 72,156 york 16) 
2,057 ) OZ iv 14] 
S11 l 14,702 65 is 
27 0S . 0,859 743 ( " 
8,514 9,900 18,414 2 7 
4,467 4,402 8,860 ) 
1,178 4? S77 74.055 ».489 6,908 
7,469 8,983 16,448 | 
$45,847 1.863 | 1,088,710 10,009 i8,214 
62 15 - - 
1,258 > 248 3506 1,151 2 294 
217 i 6°1 6 7 
138 5 148 6 l 
16,008 16,750 32,708 12 15 
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It appears from this table that the adult 


te and free negro population of the United 
States, in 1860, over‘twenty years of age, who 
| not read and write was but little short 
halfa million. In other words, that in the 


st pre sidential election, if the entire popula- 
ion of the United States had voted, half a mil- 
otes would have been cast by men who 
ild not read and write. 
When we recollect that upon our presidential 
ections depend the great interests and the life 
of the country, and remotely the cause of all 
mankind, we may well stand appalled before 
vast force of half a million ignorant men 
iding the destinies of the world. 
But if we look exclusively at the southern 
ates,we find still greater cause for surprise 
alarm. 
Che following table shows the number of illit- 
erate male whites in seven southern States; also 
total vote of those States in 1860, and the 
vote given in each State in the same year for 
Breckinridge : ' 
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Delaware ..........00e: 2,838 16,039 
TEND ss ss sneer, 31.178 | 167,223 | 
rth Carolina.. 26,024 96,230 | 
Maineee, 27,368 | 145,333 
Ae ‘ 14,517 | 90,357 } 
PE RNGOS oy csciisee dni. 9,379 O4,003 
Aentucky.......... 987492 16,216 
Oe evececes ao, 14a s-4 
Tota. gs 140,036 715,551 325,614 
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205 142 437 1 : 


18,176 


19,689 37 


167,023 659,552 1,126, MD 11.2975 {), 4 


this t find that in the 
seven States named the number of illiterate 
I one fifth the total number of voters, 
and nearly one half the total vote for Breck 


inridge, the representative of disunion and 


If we examine able, we 


1 
Is about 


secession, 


If, however, we add to each man entirely 
able to read and 
;no practical advantage 
re rudiments 


illiterate one other who, while 
write his name, deriv« 


from these m¢ of education in form- 


ing his opinions, we will find the total to be more 
than one third of the total vote and five sixths 
of the vote for Breckinridge. 

The total number of illiterate in the south- 
ern States in L860, over twenty vears of age, 
exclusive of the then slaves, was 545,177. In 
these, with the comparatively ignorant oci- 


upholders of the 


the 


ated with them, we see the 
rebellion at the ballot-box and in 
Without these it could never have been in- 
augurated, or if inaugurated could never have 
maintained itself for six months against the 
mighty levies of the Union. 

But, it may be said, these evils will correct 
themselves. The testimony is all the other way: 

From 1840 to 1860, a period of twenty years 
the number of illiterate over twenty years rose 
from 549,693 to 1,218,311; in other words, an 
increase of considerably more than one hun- 
dred per cent. ! 

At the same ratio of growth it would be 
2,674,472 in 1880; 5,823,700 in 1900; and in 
1920 it would amount to the enormous total of 
12.596, 688, 

In other words, in fifty years from the taking 
of the next census, the illiterate in the United 
States over twenty years, exclusive of the fre¢ d- 
men, will be 12,500,000, four times the number 
with which the nation commenced its 
nearly one half the total white population in 


career, 


Free Colored. 


Per 


centage. | 


Foreign. 


Total. 






37,302 S060 7.20 

2 23,587 200) 7A 

704 11,509 19603 iT 

45 925 8 833 1.4 

6,008 11,508 13,169 12.00 

120 10 461 6.04 

3 3.550 14.957 7.44 

oU,748 10.264 3.46 

9, O03 62.716 Lol 

12,905 19,951 2.06 

2 G68 G7 2? 86 

65.749 0.040 78 
15,679 19.010 5.05 3 

2.586 6°12 S508 1.37 

83.780 .. 738 87 518 6.°% 

2,004 44,017 16,1 S81 

8,170 LOS 18.485 9 47 

1,055 70S 17 2.77 

15,136 yO 15.636 1.40 

51,173 0.372 60.545 7 

1,093 3.024 1.717 1.45 

12,937 10,144 O81 43 

26,163 95,715 tSsss 14 

TA,877 100 O77 11.33 

48.015 16.818 64 8098 277 

1,200 Sil Lol 2.538 

14.030 O85 REALS ” ay) 

1,202 1,010 6.112 0 

15,792 116 16,208 4 
, OY,2o2 2,792 72,04 S.04 | 
62 11,832 6,044 18,476 £38 | 

17 es 7,983 8.916 2.83 
12.307 83,300 3.152 85.452 7.82 
wd 2,003 13,88 16,46 1S | 

88,313 834,106 M2917 | 1,177,023 
} 
j 
| 
- 60 lj 77 | 
MD $860 2 1 6,881 
13 Jo7 277 64 

7 10) 110 10 
27 31,626 1,159 > 7 j 


91,736 871,418 
L860, and r¢ pre enting a voting force one third 
than the total the presidential 
election in 1860; that is to over 6,000,000 
voters! 

Who will pretend that with such a mass of 
ignorance the Government could ? It 
would be buried in the most disgraceful anarchy 
the world has ever seen. 


rcreater vote at 


ay, 
survive 


But, Mr. Speaker, even these appalling figures 
do not tell the whole story. These figuri 
not inelude the then slaves, now freedmen. 
must add to the ignorant population of 
South the 4,000,000 blacks just released 
slavery. 

The figures would stand as follows: 


do 


the 


from 


NUMBER OF ILLITERATE. 
White. Blaek. 
. 2,674,472 $8,309,175 F 
823,700 4,765,212 
.. 12,596,688 5,994,812 





83.617 






dhe 18,501 500 

So that in fifty years from the next census 
a very short period in the life of a nation, when 
it is supposed that the total population will be 
120,000,000, the illiterate will be one fifth of 
the entire number and nearly one third of the 
entire vote. 

L trust, then, that no gentleman will doubt 
the propriety of the amendment I have submi 
ted. Weare interfering in behalf of the neg 
let us interfere to educate him. Wethus strike 
out at one blow a large proportion of the igno 
rance of the South; we shame the whites into 
an effort to educate themselves, and we prepare 


thus,both classes for the proper exercise of the 
right of suffrage. 
Nor shall it be said that the ignorance r 


vealed by these statistics. is an Lae. 
results from foreign immigration. WW hile it is 
true that in the North a large proportion of the 


illiterate are from foreign lands, in the South 
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thé reverse is the ease. In North Carolina, in 
1860, the illiterate persons of native birth were 
74.%77, while those of foreign birth were but 





100. In Alabama the illiterate of native birth 
were 57,502, while those of foreign birth were 
2 Oto. 

Che total number of illiterate foreigners in 


the United States in 1860 was 842.917; while, 


| question. 


I am sorry to say, those born under our insti- | 


tutions, and unable at the age of twenty years 
to read and write, were 854,106. 

Let us however, set aside the foreign infa- 
sion altovether, and divide the illiterate accord- 
ing to the natural divisions of the country. 

The results are as follows: 

No. of illiterate Total 


of native birth, population, 
8.543 3,135,283 


Section, 
New England States ) 
Middle States...... 93,533 7,571,101 
Southern States. a 12,128,078 
Western States, (Ohio, Indiana, 


I}livois, and Kansas). 146,32 5,509,096 
Northwestern States,( Michigan, 

fowa, Minnesota, and Wiscon- 

OE TI NI 2,371,930 
PG ARO cctnccssetctesier - 12,709 432,459 


A comparison of these figures leads to some 
surprising results. If, for instance, the ratio 
of the New England States held good, we should 
have less than 80,000 native-born illiterate 
persons in 


834.000 we now have. In other words, the il- 


the United States instead of the | 


literate native voters of the country would be | 


less than 40,000, instead of being over 400,000! 
On the other hand, we find that the southern 


States have a population about equal to the || 


niiddle and western States combined, while the || 


number of illiterate inthe former is 545,177, as 
avainst 241,854 in the latter; and this not in- 


cluding the vast number of illiterate freedmen | 


in the South, who would make the dispropor- 
tion still greater. So that the South outnum- 
bers in illiterate the most unfavorable portions 
of the North more than two to one. 

As compared with the New England States 


the disproportion is still more striking. Atthe | 


ratio of New England the southern States should 
have but 34,000 illiterate persons; as it is the 
number is 545,177. 

lhe whole United States, with a population 
of 27,000,000, contains 834,106 illiterate per- 
and of these 545,177 are found in the 
southern States witha population of 12,000,000. 


SONS, 


ln other words, the entire populous North con- | 
tains but 288,923, while the sparsely settled | 


South contains 545,177. 

Who can fail to see in this vast disproportion 

the cause of the rebellion? Inthe language of 
Henry Ward Beecher: 
‘*As upon the coast you ean trace the line between 
the dark and treacherous sea on the one hand, and 
the firm and trusty land on the other, by the row of 
licht-heuses; so you can mark between the deep, dam- 
nable wickedness of treason and the supernal luster 
of patriotism by tus line of school-houses.” 

Now, Mr. Speaker, I put it to this House, 
and through it to the whole people of the coun- 
try, North and South, whether this state of 
things is to continue. This is not a political 
It rises above the level of polities 
and directly affects the welfare of all the people 
and the life of the nation itself. 

Mr. ROUSSEAU, I desire toask the gentle- 
man if, notwithstanding all that ignorance, he 
wants to add to it by allowing the colored popu- 
lation to vote. 

Mr. DONNELLY. In answer to that I will 


say that | have offered an amendment which 


qut Stion, 


provides that it shall be the principal duty of |) 
|| whether he approves that portion of Andrew 


the Freedmen’s Bureau to educate that negro 
population and so fit them eventually for the 
right of suffrage. And the amendment at the 
same time leaves the door open for white refu- 
gees. So that while I am stating an evil I am 
proposing a remedy. 


Mr. ROUSSEAU. Isthe gentlemanin favor 





of allowing the right of suffrage to the colored | 


people in the southern States at this time? 


Mr. DONNELLY. Whenthatquestioncémes | 


up for action I ghall be prepared to express an 
opinion. 


In the mean time I will say that Tam | 
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eee 


| was whether this Union should be maintained | 


| copperheads is entitled to as much eredit as 
| the man who fought rebels. 


| tleman whether he sustains the policy of Abra- 


_of Abraham Lincoln, as I understand it, and 
_ of Andrew Johnson as I approve it. 


prepared to follow the course indicated by the || 
distinguished gentleman from Pennsylvania 
{ Mr. Suvi | 


in his remarks on yesterday, 


' making when interrupted. If, sir, this enormous | 


| sought to destroy it, and who, as I have shown | 


' versation when the gentleman asked his ques- 





that we must first prepare and fit the people of 
the South for the right of suffrage by the edu- 
cation of the mind of the South. 

Now, having answered the question of the 
gentleman in reference to that portion of our 
population that throughout the war sympathized 
with the cause of the Union, I will ask him a 
Is he prepared to extend the right 
of suffrage to that portion of the population 
that constantly fought against the Sinhes and 


by these statistics, are, the great bulk of them, 
equally ignorant with the blacks? I would like 
an answer from the gentleman. 

Mr. ROUSSEAU. I was engaged in con- 


tion. Will he propound it again? 

Mr. DONNELLY. I have answered the 
gentleman in regard to giving the right of vot- 
ing to the black population who sustained the 
cause of the Union with their sympathy, with 
material aid, and to the number of nearly two 
hundred thousand by arms, but who, I admit, 
are ignorant. I now ask the gentleman if he is | 
willing that the equally ignorant white popula- | 
tion of the South who were opposed to the 
Union shall be invested at once with the right 
of suffrage ? 

Mr. ROUSSEAU. Iam in favorof allowing 
those to vote who have been engaged in the re- 
bellion against the Government, provided they | 
have been pardoned by the Executive and are 
now for the Government. 

Mr. DONN'LLY. I would ask the gentle- 
man, as a question of principle, whether an ex- 
ecutive pardon is able to change the minds and 
hearts of men ? Whether a rebel with a pardon 
in his pocket is not just as rank a rebel as 
before he received it? 

Mr. ROUSSEAU. I wouldaskthe gentleman 
whether he has ever done anything more than 
make speeches to put down the rebellion? 


Mr. DONNELLY. I willanswer that ques- 


tion by saying that when this great civil war was || 


in its full strength, and the great political issue 


by the reélection of Abraham Lincoln to the 
presidential chair, I did yeoman service to se- 


cure that result; which, more than anything || 


else, more than armies or battles, tended to | 
crush out the rebellion, by proving distinctly to | 
the South that the cause of the South was for- 
ever hopeless. I hold that the man who fought 


Mr. ROUSSEAU. I desire to ask the gen- 


ham Lincoln and Andrew Johnson. 
Mr. DONNELLY. Ido adhere to the policy 


Mr. ROUSSEAU. How much of Andrew | 
Johnson's policy does the gentleman approve? 

Mr. DONNELLY. So muchas cae to the | 
preservation of the Union and the maintenance 
of the liberty and equal rights of every man liv- 
ing under the shadow of our flag. 

Mr. ROUSSEAU. I ask the gentleman 
whether he does not approve of Andrew John- 
son’s policy so far as the gentleman from Penn- 
sylvania [Mr. Stevens] approves of it. 

Mr. DONNELLY. . I approve of Andrew 
Johnson's policy as enunciated in his speech at 
Nashville, in which he told the black men that 
if they had no other Moses he would be their 
Moses. [Applause.] I ask the gentleman 





Johnson's policy. 

Mr. ROUSSEAU. If any man wants to be 
a Moses in behalf of the colored race, I am in 
favor of his assuming that character. 

Mr. DONNELLY. I will ask whether the 
gentleman wants Andrew Johnson to be such 
a Moses? 

Mr. ROUSSEAU. Certainly, when it is ne- 
cessary. Will that gratify the gentleman? 

Mr. DONNELLY. It will gratify me and 
the country too, 

But, to proceed with the remarks I was 


growth of ignorance is to continue we can meet | 


BE. 


w= ; = 
| with no fate save that which has overtaken { 
_many of the free Governments of the 


| too plainly that reforms must originate 
| people. ‘the people may be converted 
| resentatives 


'in. We must educate them. 
| stroy ignorance you destroy disloyalty 
| man with a free, broad scope of min¢ 





| them. 
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.. world, 
We cannot count upon our representative « 


tem. The struggle we have gone through ¢) 
With 
never. They are ar wel = 
the people behind them are, “< nO more Tt 
the people are ignorant, they will h 
gogues for their representatives, 
The preservation of this Government thro, 
the many dangers that have encompassed it ¢}, 
its birth I look upon as the marvel of mod 
times. The hand of God is plainly yisibjo 
it. Let us do our part now to prepare the - 
for the mighty future that awaits us. There 2 
no loftier task on earth. ouhes 
We cannot leave the population of ¢} 
white or black, in the condition they 


ave dema. 
igh 
hee 
ern 


1@ South, 
l are now 
When you de- 
: for what 


l, and wi 
; : : Mn, ¢ ith 
a knowledge of all the facts, can fyi] to love this 


just, benevolent, and most gentle Goveryy 
Let us turn, then, to the next consideration 
What chance is there for the black man in the 
South without the intervention of this bureay? 
We havg liberated four million slaves jn the 


rent? 


|| South. 


It is proposed by some that we stop right here 
and do nothing more. Sucha course would he 
a cruel mockery. 

These men are without education, and morally 
and intellectually degraded by centuries of bond. 
age. They have neither the arts nor the knowl. 
edge nor the power of combination to protect 
themselves against the superior race from whose 
grasp they have just been forcibly wrested, 
That race did not willingly yield them up; to 
abandon them to their former masters would he 
to consign them once more to inevitable slayery, 


| The master would have every induceinent jo 


reénslave his former bondsman, and nota sin- 
gle barrier would stand in his way. 

But it may be said the amendment to the 
Constitution prohibitgng slavery would protect 
Sir, a grand abstract declaration, un- 
enforced by the arm of authority, is not a | 
tection. ; 

But gentlemen seem to forget that slavery is 
not confined to any precise condition. [Eyer 
country tolerating slavery has aflixed to it con 
ditions peculiar to itself. ‘The old Roman sla- 
very was in many essentials diflerent from ‘le 
southern institution; and modern slavery has 
presented many different phases. 

Slavery consists in a deprivation of natural 
rights. A man may be a slave for a term of 
years as fully as though he were held for life; 
he may be a slave when deprived of a portion 


| of the wages of his iabor as fully as if deprived 


of all; he may be held down by unjust laws to 
a degraded and defenseless condition as fully 
as though his wrists were manacled; he ma) be 
oppressed by a convocation of masters called 
a Lesisiaten as fully as by a single master. 
In short, he who is not entirely free is neces- 
sarily a slave. 

What has the South done for the black man 
since the close of the rebellion? i 

Let us examine the black codes of the diffet- 
ent States adopted since that time. 

In South Carolina it is provided that all mate 
negroes between two and twenty, and all ie- 
males between two and eighteen, shall be bound 
out to some ‘‘master.’’ The adult negro 's 
compelled to enter into contract with a master, 
and the district judge, not the laborer, is to "% 
the value of the labor. If he thinks the cou 
pensation too small and will not work, he is 4 
vagrant, and ean be hired out for a term of set 
vice at a rate again to be fixed by the judge. 
If a hired negro leaves his employer he forte''s 
his wages for the whole year. } 

The black code ‘of Mississippi provides that 
no negro shall own or hire lands in the State; 


| that he shall not sue nor testify in court agai" 


| 


a white man; that he must be employed by a 


master before the second Monday in January; 
or he will be bornd out—in other words, ioe 
into slavery; that if he runs away the maste 
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4 : , probably means th: at he shall be sold to 
mn a. Seal hed der for aterm of years; and that 
in ae person Who entices him to leave his mas- 


iv ; = ai * the offer of better wages, sh: ull be 
- of a misdemeanor, and may be sent to jail 
months 5 and further, that these regula- 

h. 7 . ber 1 all persons of negro blood to the 
Ww 1 aati vation, though one parent in each 
P< n shall be pure white; that down 


: fam) 
is yortam 


is, 


At an who has but one eighth negro blood 

? ° - 
! n his vein 

IS The M ississip] i Legisls ature passed a law pro- 

? negroes from acquiring lands or real 

n. te. This was promptly overruled by the 

© United State sa nories Whereupon the Le- 

1? tures of Mississippi and Alabama passed 

S laws aie r the owner of the property, who 

or leases a negro a house or land, respon- 

Jo for everything he buys—his meat, his 

) 1. his dot ‘s bifl, and even his taxes. Of 

cou no Oo will rent a black mana house or 


y ise him land under such a law; and of course 

the negro will have to be driven out upon 

and become a vagrant, and thus 

‘t to the vagrant law. 

lack code of Tennessee provides that 

‘ant negro may be sold to the highest 

his jail fees; and to make sure 

be o key a vagrant no housekeeper shall 

; his children m: iy be bownd out 

rag ish toa master by the county court ; 

r fails to pay him he cannot sue him 

iff annie him. It further provides 

ed children shall not be admitted into 

same schools with white children, while it 

ikes no provision for their education in sep- 
] 


highway 


hidder to pay 


lhe black eode of Virginia provides that any 
vho will not work for ‘‘ the common wages 
to other laborers’’ shall be deemed a va- 

t] rs have formed combinations 

| have put down the of wages to the 
Imen below a living price ; the negro refus- 
k for these wages is seized as a va- 
vice *‘for the best wages that 
red’’ for three months; if he runs 
work another month with ball and 


1e¢ maste 
rate 


'O Work 
’ sold to ser 
Hroel 
PLOCL 


i.for me thing. 

lt is true General Terry has declared that the 
rder nal not be enforced; but of what avail 
this be when the military are withdrawn 

} aud Virginia is reconstructed ? 
aa 7 ‘ 
_Ail this means simply the reéstablishment of 
l. He s iall work at a rate of vages to be 
| by ¢ a count y judg ror a Le risls ture made 
a f white masters, or by combinations of 
masters, and not in any case by himself. 


shall not leave that master to enter 
e with another. If he does he is pursued 
gitive, charged with the expenses of his 





a r ure, and made to labor for an additional 
| _ vd, while the white man who induced him 
leave is sent to jail. 
8. His children are taken from him and sold 
nto virtual slavery. 
*. if he refuses to work he is sold to the 
\ 7 bidder for a term of months or years 
: and becomes int fact a slave, 
5. He cannot better his condition; there is 
feits - future for him: he shall not own property ; 
ae not superintend the education of his 
hat ‘dren; neither will the State educate them. 
6. If heis wronged he has no remedy, for the 
r ( Mirts are clos ed ag rainst him. 2 


hy a aid a Geor; gian the other day: 


qT ne b} ac ks eat, leep, move, liv e, only by the tol- 
, Of the whites, who hate them. The blacks 
«bvolutely nothing but their bodies; their tor- 
ut t " ters own everything, and will sell them noth- 
‘’ Ifablack man draws even a bucket of water 


as own 


vides that if 


from a well, he must first get the permission of a white 
man, hisenemy. If h a house over nicht, 
it is only by the leave of a white man. If he buysa 
loaf of bread, he must buy of a white man. If he 
usks for work to earn his living, he must ask it of a 
white man; = the whites are determined to give 
him no work, ept on such terms as will make him 
a serf and impair his liberty.” 


sieenps in 


This, then, is slavery, less the protection 
which the master fi rmerly affor ck d] his s chatt lL. 
Che ve now has a mob for his master. Gen- 
er al Schurz says, in his admirabl 


ile report 

he emancipation of the slaves is submitted to 
only in so far as chattel sk very in the old form could 
not be kept up. But although the freedman is no 
ki ger cons sidered the property of the individual mas- 
ter, he is considered the slave of society; and all in- 
dependent State legislation will show the tendency 


to make him such. The ordinances abolishing sla 
very, passed by the conventions under the pressure of 
circumstances, will not be looked upon as barring the 


establishment of a new form of servitude. 
The enemies of the black man, 
opposed his liberation, now point to 


those who 
him and 


say, ‘‘See the condition to which you have re- 
duced him. He is worse off than before. His 
race is perishing from the face of the earth 


under the innume rable 
has inflicted upon it.’ 

For one, with the help of Almighty God, I 
shall never consent such cruel injustice. 
Having voted to give the negro liberty, I shall 
vote to give him all things essential to liberty. 

If degradation and oppression have, as it 
alleged, unfitted him for freedom, surely 
tinued degradation and op} yn will not pre- 
pare him for it. If he is not to remai 
you must give him that which will make him 
a man—opportunity. If he is, as it is claimed, 
an inferior being and unable to eompete with 
the white man on terms of equality, 
will not add to the injustice of nature by casting 
him beneath the feet of the white man. With 
what face can you reproach him with his deg- 
radation at the very moment you are stri 
to still further degrade him? If he is, as you 
say, not fit to vote, give hima chance; let him 
make himselfan independent laborer like your- 
self; let him own his homestead ; letthe courts 
of justice be opened to him; and let his intel- 
lect, darkened by centuries of neglect, be illu- 
minated by all the glorious lights of education. 
If after all this he proves himself an unworthy 
savage and brutal wretch, condemn him, but 
not till then. 

He must have this opportunity. 
remain in an amphibious condftion between 
liberty and slavery. He must be either full 
slave or full freeman; he must either be mas- 
ter of himself or the servant of another. 

Do not believe the delusive hope uttered by 
some that the race which has all the privileges 
will some day willingly divide them with the 
race that has none. The world’s history tells 
no such story. The Old World’s royalties and 
aristocracies rest upon ancient and 
yet how unwilling, even after centuries have 
passed, have the victors ever been to permit 
“ito rise! Let the wretched con- 


miseries which liberty 
to 


is 
eon- 
Iressi 


TY) 
tik 


aina brute 
surely 


you 


ving 


He cannot 


conquests ; 


the vanq' uish« 


dition of the masses in those countries at the 
present day testify. 
Is the right of suffrage necessary to the 


negro? 

‘The right to vote is the right of self-protec 
tion, through the possession of a share in tlfe 
Government. Without this a man’s rights lie 
at the mercy of other men who have every self- 
ish incentive to rob and oppress him. ‘This 1s 
the great central idea of a republican Govern- 
ment. The absence of this is the source of all 
despotism. I would ask, what white man wou ld 
consider himself safe without the right to vote, 
especially if the Government was exercised 
exclusively by a hostile race? 

What shield and safegu cad can the negro have 
if it be not the right to vote? Towhom can he 
eg al when the highest earthly tribunals are 

( y hi is ene i 5 : 

“Wei man ean rest wi 
and g nmeoalty of any other man. 


th safety upon the mercy 


“14 fe 


tects the ward from its guar lian, the ghild from 
its parent, the wife from her husband, nay, even 
the dumb brute from itsowner. Canwe then, 
as the Representatives of a free people, con- 


helpless race to the merey of its heredi- 
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tary Oppressors? Can we, in the heart of a 

tree Government, permit the erection of such 

a strange and abnormal system of despotism? 
| Here the Speaker's hamm rv fell | 


Mr. KELLEY. I move 
gentleman trom Minnesota 
to enable him to conclude hi 

No objection was made. 

Mr. DONNELLY. 
the « sv it has ext 

Mr. Speaker, it is as plain to my mind asthe 
sun at noonday, that we must make all the eit- 
izens of the country equal before the law; that 
we must break down all walls of caste: that we 
must offer equal opportunities to all men. 

Injustice is the mother of revolutions. 
case has rebellion raised its head 
of equal laws; for what more 
than equality? 
point to.a single 
have 


that the time of the 
extended as 


so 


remarks 


1 : 
lt rank the 


for 


! 
riouse 


ourte ende 


Inno 
the midst 
can aman ask 
But | challenge the historian to 
community ist laws 
birth to revolu- 


where unj 


not sooner or later given 
to the efforts of 
and of the other to resist iniju 

Mr. ROUSSEAT Will the 
low me to ask him one question has just 
said that lion or revolution never takes 
place where equal laws exist. What does he 
think of the late rebellion in that view of the 
matter? 

Mr. DONNELLY. My answer that is 
afforded by the very exp yression which I have 
that, where w uN t | 
lion is the result of the to 
perpetuate and of the other to resist injustice. 
Sir, it was the unjust laws of the South, 
the oppression of the blacks by t 
led to the late rebellion. If there 
slavery there could have been n 

If you give the negro an 
with the white man, he 
property holder and a law-maker, 
interes 


tions: one class to perpetuate 
tice, 
gentleman al- 


He | 


, 
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to 


Lws @ xist, re bel- 
efforts of one class 
it was 
whites, that 
had heen no 


o rebellion. 
equal opportunity 
becomes perforce a 
and he is 
ted with you In preserving the peace of 
the country. If you hand him over to oppres 


sion, if you deprive “ge of all hope, if you 
debase him into a brute, you ean expect noth 
ing from him but poverty; turbulence, and 


wretchedness. If then your object, if the ob- 


ject of all government, is to advance the pros 
perity of the people, can you do so by ruining 
one eighth of the entire population? 

The true issue before the South is j istiece or 


anarchy. We must save the South from her- 
self. The negroes now know themselves 


freemen. They may be made savag 


to be 


. but never 


again slaves. The cruel, heartless course the 
South seems bent on pursuing will sooner or 
later set the land aflame with insurrection. 
And in that day are we ready, we, the Christian 
peop le of the North, to hold down with our 


armies the poor writhing wretches who will tell 
that their title deeds of lib tv bear our 
superscription ; and who will fling into our faces 


us 


while we are manacling them the sacred promises 

of the proclamation of emancipation? Never! 
1: . f 

never! Chis thing cannot he. Our own nearts 


would ery us 
ild became 
all 


would revolt at it; the world 
Shame! The name of Americ: 
an epithet of contempt in the mouth of 
mankind. 
We must 


nwo 


hold our faith. We 
to when fury of 
smote us, and night and Carkn seemed set- 
tling down upon our frail husk forever. Let 
us not, like the drunken sailors of the Medit- 
terranean, abandon those vows amid the prof- 
ligacy oo harbor. It becomes a great people 
to hold its faith as the most sacred thing beneath 
the wide canopy of the heavens. 

If it is, then, that must 
freedmen fully free, and if the right of suf 
is necessary to this freedom, then it is equally 
necessary that education should my 
freedom. 

Mr. ROUSSEAU, 


made great 


vows God the the tempest 


true we nake the 


rave 
accom 


I wish to ask the gentle- 


man whether he favored ero suffrage and 
voted for it at the last election in his State 

Mr. DONNELLY. lam) d to say that 
I not only voted for it, but that I drew tl reso- 
lution which was passed by the Republican State 
convention of Minnesota, indorsing that doce 
trine; and that I canvassed two thirds of the 
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territory of that State in behalf of it, and, thank 
God, | am ready to do so again to-morrow. 

Pass theamendmentI have proposed, and the 
Freedman’s Bureau will not only protect the 
negro now but give him the means of self-pro- 
tection hereafter. Without this the ballot is a 
useless, perhaps a pernicious, instrument in his 
hands. Without this your bureau will be buta 
temporary relief, and in a short time the negro 
will relapse into oppression. I[ducate him, and 
he will himself see to it that common schools 
shall forever continue among his people ; and 
in doing him an act of justice you will increase 
the safety of the nation forever. 

Let not the objection of expense be made. 
No outlay is too great which is necessary to the 
safety of the people, since in that is involved 
all the wealth of the country. It isa madman’s 
economy to save money by rendering the people 
unfit for self-government and then lose all inthe 
misgovernment which is sure to follow. 

Universal education must go hand in hand 
with universal suffrage. Either alone will be 
unavailing; together they will create the might 
iest Government and the ablest race the world 
has ever known. 

If you pass the amendment I have offered, the 
Freedman’s Bureau becomes an instrumental- 
ity of more good than was ever before achieved 
in the world by any merely human agency. Its 
influence will be greater than even Jefferson's 
famous ordinance, which gave to freedom the 
Northwestern Territory. And who shall count 
the results yet to flow from that great measure? 
A thoroughly educated negro population in the 
South means a white population forced into 
education through mere shame; it means an 


intelligent, and necessarily, a loyal people; it | 


means industry, prosperity, morality, and re- 
ligion everywhere; a land rejoicing in wealth 
and glorious with liberty. 

Mr. GARFIELD obtained the floor. 

Mr. MOORHEAD. I ask the gentleman 
from Ohio to yield to me for a moment. 

Mr. GARFIELD. I cannot refuse the re- 
quest of the future Governor of the State of 
Pennsylvania. [Laughter. ] 

MANUFACTURES OF PITTSBURG. 

Mr. MOORHEAD. I ask unanimous con- 
sent to lay before the House a letter from the 
Board of Trade of Pittsburg, correcting an 
error which has been made in an official state- 
ment of the Secretary of the Interior in refer- 
ence to the manufactures of that city. I will 
not ask that the paper be read, as it might detain 
the House too long, but I desire that it shall be 
printed, and also that it be published in the 
Globe. 

The SPEAKER pro tempore, (Mr. Dawes 
in the chair.) If there be no objection the 
communication will be received and that order 
will be made. 

There was no objection. 

The communication is as follows: 

tooms oF THE Boarp or Trapr or Pirrsevra, 

PirrssurG, January 27, 1866. 


Sir: A statement made officially to the House of 
Representatives of the manufacturing production of 
the principal cities of the United States announces to 
the world that Pittsburg, proud of the cognomen of 
the Birmingham of America, has been sailing under 
false colors, and is, on high authority, pronounced an 
inconsiderable manufacturing town, of less produc- 
tive capacity than Richmond, Virginia. 

In that statement the manufacturing product of 
Pittsburg is given at $11,000,000 annually. Feeling 
that it is of vital importance to Pittsburg that Con- 
gress should be disabused of impressions so incor- 
rect, I hasten to present you some facts, which should 
if possible be formally read to the House of Repre- 
sentatives in correction of the statement they have 
received. 


The community of Pittsburg, although divided into | 
several municipalities under diverse police regula- | 
tions and officials, is a compact mass of over one hun- | 
dred and fifty thousand population, within a radius | 


of five miles, and the surveyor’s instruments alone 
tell where one borough ends and another begins. 


Pittsburg proper is but the counting-house of this | 


manufacturing population. Nearly all the creat 
industrial works, whose accounts, office, and banking 
business center in the city, lie around her outskirts, 
and but few within her immediate limits. 

The ficures of the statement referred to were prob- 





would be classed under the heads of the various bor- 
oughs, and but a limited portion under the head of 
Pittsburg. With as much propriety should those 


“amounts be classed under the heads of the several 


wards of the city, as any one of those taken as the 
census of the production of the whole. 

The returns of sales made to the revenue officers, 
so far as they reach, are the best data of production. 
They do not, however, fully exhibit the facts, for the 
reason that the amounts unsold of the productions 
of any distinct period of time are to be added to the 
amount of those sold. 

From returns made to revenue officers for a period 
of eighteen months, from September, 1863, to March, 


1865, I give you the figures of some of the more im- 


portant articles manufactured at Pittsburg. 

These figures are not an exhaustive or elaborate 
census of the manufactures of the city, but a con- 
densation of some statistics derived from internal rev- 
enue returns in my possession upon leading articles. 

The figures are as follows: 


Articles of Iron and Steel. 


Axes, shovels, saws, spades, mattocks, picks, $1,123,146 
Boilers, shafting, steamboat irons, oil tools, 





heavy blacksmithing ........................- saute 1,640,168 
Bolts, nuts, spikes, rivets, washers, nails. 3,518,559 
Railroad chairs, springs, and axles .............. 1,200,000 
Iron and steel, bar, sheet, pic, plate, &c...... 28,843,123 


Wrought iron, gas pipe, horse shoes, edge 
SOMA REIL WON ccccossssnnschentuesenerie teveotoninerans 481,120 
Machinery, castings, domestic hardware..... 6,392,087 
Articles of Wood. 


Barrels, barges, doors andsash frames, fur- : 
GUE, WECUIEE, WONON 5. .5isencsseedscirtoncacetives 2,180,838 
iF cicicniintnba initia dbiindladcaidieti 467,064 


Articles of a Vegetable Nature. 


Tobacco, linseed, canvas, varnish................ 2,414,126 
Textile Fabric. 


Clothing, woolen goods, cotton goods.......... 4,272,403 | 


Articles of Copper and Brass. 
Refined and sheet copper, copper ware, ja- 
SII WN sic cscicirsunsacscndantnnmansteeientincia 2,184,206 
-~ 
Articles of Combined Materials. 
Agricultural implements, steamboats, car- 
riages, wagons, harness, brushes, cars, 

SD, CANE i ihacnncocentocsctndvtetenentantcncetne 1,922,117 
Products of Minerals and Earthy 
Substances. 

Glass, refined oil, white and red lead, salt, . 
GUDOMA WATS, COND BD inn ccind si cesdiderdnesco ee 14,385,211 


Articles from Animals, 


Leather, lard oil, glue, boots and shoes....... 2,553,307 | 


Articles of a Liquid Nature. 
Ale, whisky, wine, vincegar’*......... sheeahieaiiecriatiics 
$74,350,589 





773,114 | 


These figures make the sales of these few items in 


the period embraced over $74,000,000, 


Although but a partial exhibit of the productive 


capacity and actual yield of Pittsburg manufactories 
they are more than ample to show that Pittsburg, in- 
stead of the fourteenth city of the Union in point of 
manufactures, is without doubt the third. If the man- 
ufacturing statistics of Pittsburg were as elaborately 
collated as in other cities, where every article of raw 
material as well as those in the least transmuted is 


| classed in the list of products, thereis ne doubt inmy 


mind that Pittsburg would lay claim to being the 
second manufacturing community of the Union. 
Permit me in this connection to ask your attention 
to the necessity of the organization by the Government 
of some department similar, or of similar effects, to 
the national Board of Trade of Great Britain. That 
body make complete and detailed reports monthly of 
the trade and manufactures of that nation. Under 


the present census organization the poeptest the Uni- || 
cing of the census | 


ted States are, six years after theta 


|| of 1860, but partially acquainted with its results, while 
| so imperfect are its figures that a high Government 


oflicial is unwittingly made to commit a great act of 


injustice to the community of Pittsburg, and, no | 


doubt, from the same cause, to other cities as well. 


Statistics are the data for not only the government | 
ofcommercial transactions, but the foundation upon | 


which the financial estimates of a nation should be 
made. Tobe valuable they should be fresh; the reflec- 
tion of the current transactions of the country, not the 
echo of long past years. To be reliable they should 


| be the result of competent labor, of intelligent minds, 


| not the uneducated gatherings of incompetent and | 


| often ignorant men, claiming desultory employment 
| as a reward for partisan devotion, as has been the case 


abiy made up from the census returns of 1860, Those | 


returns so far as they relate to Allegheny county are 
extremely jncomplete, and yearly worthless. In those 
returns at the sm of the products of Pittsburg 


in the taking of the census heretofore. 

The organization by Congress of a national Board of 
Trade, and an effort by that body to have the States 
also organize State boards, would put in motion asys- 
tem of statistical information of great ultimate value. 

Through such asystem the country would be fur- 
nished with reliable statistics, and Congress would 
have a responsible source from which to learn the 
wants of the business of the nation, and formjust esti- 
mates of its resources and its progress. 

Very respectfully, your obedient servant, 

GEORGE H. THURSTON, 
President of the Board of Trade of Pittaburg. 
To Hon. J*K. Moorunand, Washington, D. C. 





* The fact that several breweries were confiscated 
last year for false ret 


of this class of product. 
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FREEDMEN’S BUREAU—AGAIN. 

Mr. GARFIELD addressed the House CE; 
speech will be published in the Appendix. } 

Mr. KERR obtained the floor. 

Mr. LE BLOND. The gentleman from In. 
diana yields to me to move that the House a 
now adjourn. 

Mr. ELIOT. Mr. Speaker, I wil] state thas 
I have given notice to the House I shall ack fe 
a volte on the pending bill to-morrow at thre ; 
o'clock. Several gentlemen desire to be end 
on it. I want to say now there has been pac 
speech made on that side of the House, and ee 
speech made on this side, since the bill has — 
under debate, both of which were out o - 
and that [ shall feel itincumbent on me to tat. 
a point of order on other gentlemen on heen 
tae or the other who do not confine themselye 
to a fair debate on the measure. [ way nos 
able to do it during the remarks of my head 
from Ohio, [Mr. GarFIELp,] because | had 
consentéd that the gentleman from Pennsyl- 
vania (Mr. Dawson] should take a wide rango 
I feel it to be my duty to say now that the bill 
should be debated. As I have said, | Deiee 
that the vote shall be taken to-morrow at three 
o'clock. If the gentleman wants to debate jt 
I shall be glad to hear him; but I hope the 
House will not adjourn. Let those who wish 
to debate the bill have an opportunity to he 
heard. 2 ; 

Mr. STEVENS. Let us take a recess unti] 
half past seven this evening. 

Several Members. For what purpose? 

Mr. STEVENS. For the purpose of debate 
alone. 

Mr. THAYER. I object, unless gentlemer, 
shall promise to conform to the rules of the 
House. 

Mr. KERR. 
evening. 

Mr. LE BLOND. I ask that my motion to 
adjourn shall be put to the House. 

Mr. STEVENS. I ask the gentleman to 
withdraw the motion, so as to permit me to 
make another suggestion, that the House shal\ 
have an evening session for debate on the Pres- 
ident’s message alone. 

Mr. HUBBELL, of Ohio. I object. 

Mr. KERR. I withdraw my objection if the 
debate to-night is to be confined to the Presi- 
dent’s message. 

Mr. LE BLOND moved that the House do 
now adjourn. 

The motion was disagreed to. 

IMPROVEMENT OF TIIE OHIO RIVER. 

Mr. TRIMBLE. ‘I ask the gentleman from 


se do 


f order, 


ves 


I do not want to go on this 


Indiana to yield to me for a moment. 


- 


accounts for the smaliness | U 


Mr. KERR. Certainly. 

Mr. TRIMBLE. [I ask the unanimous con- 
sent of the House to present a communication 
from Colonel Tal. P. Shaffner in reference to 
widening and deepening the Ohio river at the 
Grand Chain. 

There was no objection, and the paper was 
received and referred to the Committee on 
Commerce. 

Mr. TRIMBLE moved that the House do 
now adjourn. 

The motion was disagreed to. 

FREEDMEN’S BUREAU—-AGAIN. 

Mr. KERR. Mr. Speaker, it is surely safe 
to assume that our country has known no hour, 
since the organization and establishment of our 
matchless form of Government, when its cit 
cumstances demanded in its Representatives 4 
higher order of statesmanship, or a more Un 
selfish devotion to those great principles of our 
system which stand like beacon-lights against 
dangerous boundaries, inviting the embarrassed 
mariner to safer paths. Desiring to keep these 
lights in view, and confessing with sincere earl: 
estness my lack of both ability and experience, 
I beg leave to submit a few reflections upe" 
some of the solemn questions that demand ajy 
propriate action at our hands. And I shall 
endeavor to do this in a spirit unshaded by the 
impulses of partisan feelings. 

‘The true relations of the several States to the 
nion have always presented problems of greet 
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- rest and considerable difficulty for determi- 
eon by one or another of the departments of 
Government. But now tor the first time 

~ avo compelled to confront questions resuit- 
{ m the temporary suspension ol the con- 
onal relations between the l nited States 
‘some of the States. This suspension was 

a cult of a state of war between the legiti- 

» Governmentand the States that attempted 

af cede therefrom. It 18 conceded by most 
er declared by the highest judicial 
tr anal in the Union, that during that state of 
war the respective parties to it sustained to each 
her the relations of belligerents. , At the 
; ze shold, therefore, 1t becomes material to in- 
"what is meant by a state of belligerency. 


rita primary signification, it means a state of 
a ‘It implies an issue, asserted on the one 
4, and denied on the other, and submitted 
.  dncieon to the solemn arbitrament of arms. 
rhe recognition of the existence of war, the 
: od pay xpress admission of belligerent rights 
a the levitimate Government, concedes noth- 
"+ consistent with its claim of sovereignty 

‘ ethe revolted people and Territory. Itdoes 
vot even concede the existence of a Govern- 
ont de facto. Butif it did, it would not at 
«ll impair the force of my argument, because 
+h very term de facto implies a spurious Gov- 


without rightful existence, as contra- 
shed from a Government de jure, of 
oht. or having rightful existence. 

~\. ELIOT. Mr. Speaker, I rise to a point 


ernmenuse, 


Mr. 4 J : 

oforder. ‘The bill under consideration is a spe- 
cial order, and the gentleman from Indiana from 
the beginning of his speech shows he is about 


uss general questions, interesting to usall, 
of reconstruction and the condition of the rebel 
States. I have just given notice, whether the 
remarks came from one side or the other of the 
House, | should feel myself compelled to make 
forder. ‘There are gentlemen who 
» debate this bill who have had no Oppor- 
I make the point of order that 
itleman’s remarks are not in order. 
The SPEAKER pro tempore, (Mr. Dawes in 
hair.) The Chair is not able to sustain 
t of order, as he has not heard enough 
the remarks of the gentleman from Indiana. 
gentleman, however, must confine his re- 
1arks to the bill before the House. 
Mr. KERR. I agree with the gentleman 
m Massachusetts that it is in fact somewhat 
difficult to keep within the precise limits of that 


nto 


y to-day. 





necessary discussion which should characterize | 


the debates of this House; but here is a bill 
demanding at our hands action, which from its 


very nature goes into the States lately in rebel- | 


lion, and can go there only on the ground taken 
by those who advocate this measure, that by 
reason of the rebellion they have the right to 
go there with this administration of government, 
dictated and controlled by Congress. 

And yet they say, that in the discussion of 
this kind of measures we shall not take this 
wide range, of the true relations between the 
States and the Union. Now, I do not want to 
take as wide a range as the gentleman from 
Vhio (Mr. GaRFrELpD] has taken, but I do want 
a liberal limit within which to express my ideas. 
And I say here, that this shall be confined to 


th 


s RICE, of Maine. I rise to a point of 
order. 

The SPEAKER pro tempore. There is one 

point of order already made and pending; there- 
‘orethe Chair does not entertain the pointat this 
time. The point pending is raised by the gen- 
“eman from Massachusetts, [Mr. Extort,] that 
ie argument of the gentleman from Indiana 
vas not applicable to the bill before the House, 
and the Chair is listening to the suggestion 
which the gentleman from Indiana is making 
n order to satisfy the Chair that his remarks 
are pertinent. 

Mr. HIGBY. I ask the gentleman from 

ndiana to give way to a motion to adjourn. 

The SPEAKER pro tempore. oes the 
gentleman from Indiana give way? 

Mr. KERR. Yes, sir. 


discussion and elucidation of the bill before | 


THE CONGRESSIONAL GLOBE. 


Mr. HIGBY. I now move to adjourn. 
The motion was agreed to; and thereupon 
(at four o’clock and fifty minutes) the House 


adjourned. 


IN SENATE. 
Fripay, February 2, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore. The Chair 
has received and been requested to present to 
the Senate the petition of Mrs. Elizabeth R. 
Smith, of New London, Connecticut, the widow 
of Richard H. Smith, late a lieutenant in the 
third United States artillery, who was lost on 
board the steamer San Francisco, on the 24th 
of December, 1853, bound from New York to 
California with his regiment. The petitioner 
prays that compensation may be made to her 
for the property which was lost on the steamer 
and which was nearly all they had in the world. 
This petition will be_referred, if there is no 
objection, tothe Committee on Claim:  Itisso 
referred. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio who served as soldiers in the 
armies of the United States, praying for an 
equalization of bounties; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. HOWE presented a petition of citizens 


l 
{ 
I 


| of Manitowoc, Wisconsin, praying for an ap- 


| and ‘‘receive no detriment;’’ 








propriation for the improvement of the harbor 
at the mouth of the Manitowoc river: 
was referred to the Committee 

Mr. HOWE. 
A. C. Sheldon and a large number of other citi- 
zens of the State of Wisconsin, praying that that 
portion of our people of African descent resi 
dent in the late insurgent States who were born 
on our 


a 
which 
on Commerce. 


soil: who have toiled without recom- 
pense that the nation might grow in wealth; 
who have willingly fought and labored in the 
Federal armies that .the Republic might live 
who, during the 
late struggle for the preservation of our Union, 
were ever found faithful and loyal, while treason 


seemed to be or was the normal condition of 
| many of the whites in the insurgent States; 


; and 
who, by the chances of war, have been raised 
to the condition of free men, shall henceforth 
be classed as citizens of the United States; that 
the general rights and franchises belonging to 
eitizens of the United States be henceforth ex- 
tended to them; that the Government of the 


| United States protect them in the exercise of 
those rights and franchises; that the recogni- 
| tion of said rights and franchises by the several 


late insurgent States, and also the recognition 
of the equality of the freedmen before the law 


|| with the citizens thereof, be a condition prece- 
| denttothe readmission of said States to the full 


privileges of loyal States of the Union; that the 
Government retain the organization known as 
the Freedmen’s Bureau over the late slave States 
of the Union, and increase its authority and 
efficiency; and that a system of free education 
be devised and put into operation in the insur- 
gent States for the benefit of the children of all 
classes of the people thereof. I move the .ef- 
erence of this memorial to the joint committee 
on reconstruction. 

The métion was agreed to. 

Mr. BROWN presented the memorial of A. 
L. H. Crenshaw, praying for compensation for 
property alleged to have been taken and de- 
stroyed by the United States authorities in the 


State of Missouri, while he was a prisoner of 


war on suspicion of being a rebel spy; which 
was referred to the Committee on Claims. 
Mr. WILLIAMS presented resolutions of the 


Legislature of Oregon, in favor of the city of 


Portland, in that State, being included in the 


| port of entry at the mouth of Columbia river, 


so that vessels entering at Astoria may unload 
at Portland, and that bonded warehouses may 


1 also present the memorial of 


591 


i 


| REPORTS OF COMMITTEBS. 

| Mr. MORGAN, from the Committee on Com- 

| merce, to whom was referred the bill (S. No. 
39) to amend the acts relating to officers em- 
ployed in the examination of imported mer- 
chandise in the district of New York. reported 
it with amendments. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
I’. A. Lewis, praying for compensation for ne- 
groes, horses, sheep, hogs, corn, &c., alleged 
to have been lost to him in consequence of the 
legislation of Congress and by acts of soldiers 
of the United States, and for indemnification 
against loss by certain acts of the so-called con- 
federate States, submitted an adverse report ; 
which was ordered to be printed. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of William C. Anderson, jr., praying for a set 
tlement of his father’s accounts as pension agent 
at St. Louis, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Claims; which was agreed to 

Mr. HOWE. The Committee on Claims. to 
whom was referred a joint resulution (S. R. No. 
12) to refer the claim of Gustavus A. Balzer to 
the Court of Claims, have directed me to report 
it back adversely; and I move its indefinite 
postponement. 

‘The motion was agreed to. 








CUARLES F. 


Mr. BROWN. Iam instructed bythe Com- 
mittee on !ublie Buildings and Grounds, to 
whom Was referred the bill \ LI. R. No. l £3) for 
the relief of Charles F. Anderson, to report it 
back without amendment and recommend its 
passage, and | ask for the present consideration 
of the bill. 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to con 

ider the bill on the day on which it ts reported. 

Mr. BROWN. I will eX} lain the bill ina 
This is a bill to compensate Mr. An- 
derson for his services as an architect, which 
passed the Senate at the last session and went 
to the House and was taken up and passed there, 
but, by some oversight, it was not handed to 
the President for his signature. It als 
the Senate at two preceding sessi 


ANDERSON. 





moment. 


) passed 
This 
is precisely the same bill, and | presume there 
I therefore ask that 
it be put on its passage at once. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which direct 3 the Seer tary of the 
Treasury to pay to Charles I’. Anderson, arch- 
itect, the sum of $7,500, in full, for time, labor, 
and expense in preparing plans and drawings 
for the Capitol extension. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

BILLS INTRODUCED. 

Mr. LANE, of Kansas, asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 122) for the relief of John T. Jones, 
an Ottowa Indian, for depredations committed 
on his property by white persons in Kansas 
Territory; which was read twice by its title, 
and referred to the Committee on Indian Af- 
fairs. 

Mr. NESMITH asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 123) granting lands to aid in the construe 
tion of a railroad and telegraph line from the 
Central Pacifie railroad, in California, to Port- 
land, or the navigable waters of the Columbia 
river, in Oregon; which was read twice by its 
title, referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. MORRILL -asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 124) to incorporate the Washington Canal 
Company, in the District of Columbia, and for 
other purposes ; which was r id twice DY its 
title, and referred to the Commitee on the Dis- 


LOnS. 


will be no objection to it. 


be established at the latter place; which were # trict of Columbia. 


ordered to lie on the table, and be printed. 


| Mr, CONNESS asked, and by unanimous 
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consent obtained, leave to introduce a bill (S. 

granting aid in the construction of a 
railroud and telegraph line from the town of 
lolsom to the town of Placerville in the State 
of California; and a bill (8S. No. 126) granting 
lands to aid in the construction of a railroad 
and telegraph line from the city of Placerville, 
in the State of California, to the most. feasible 
point of intersection with the Pacific railroad, 
in the State of Nevada; which were severally 


“ ; 
INO. bee) 


i] 
| 


| 


read twice by their titles, referred to the Com- | 


mittee on Public Lands, and ordered to be 
printed, : 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a joint 


| 


resolution (S. R. No. 28) carrying out the guar- | 
antee of a republican form of government 1m | 


the Constitution of the United States, and en- || No. 86) quieting doubts in relation to the valid- | 


forcing the constitutional amendment for the 

prohibition of slavery; which was read twice 

by its title. 

Mr. JOUNSON. 

be read at length. 
‘The Seeretary read it, as follows: 


I ask that the resolution 


W hereas it is provided in the Constitution thatthe 
United States shall guaranty to every State in the 
Unionarepabliean form of government: and where- 
as by reason of the failure of certain States to main- 


| 
! 


1 


thin Governments which Congress can recognize, it | 
has become the duty of the United States, standing | 


in the place of guarantor, where the principal has 
made a lapse, to secure to such States, according to 
the requirement of the guarantee, governments re- 
publicaninform; and whereas, further, it is provided 
in a recent constitutional amendment, that Congress 
may “enforee’’the prohibition of slavery by “ appro- 
priate legislation,” and it is important to this end 
thatallrelics of slavery should be removed, including 
alldistinetion ofrightson account ofecolor; now,there- 
fore, to carry outthe guarantee of a Republican form 
of government, and to enforee the prohibition of sla- 
very, 

Be itresolved by the Senate and TTouse of Representatives 
of the United States of America in Congress assembled, 
That in all States lately declared to be in rebelivon 


there shall be no oligarchy, aristocracy, caste, or mo- | 


nopoly 


invested with peculiar privileges or powers, | 


and thereshall beno denial of rights, civilor political, | 


on account of color or race; but atl persons shall be 
equal before the law, whether in thecourt-room or at 
the ballot-box: and this statuie, made in pursuance 
ofthe Constitution, shall be the supreme law of the 


land, anything in the constitution or laws ofany such | 


Siate to the contrary notwithstanding. 


Mr. SUMNER... I move that this joint reso- 
lution be printed and lie on the table for the 
present. give notice that I shall move it at 
the proper time as a counter proposition to the 
resolution proposing a constitutional amend- 
ment. 

‘The joint resolution was ordered to lie on the 
table and be printed. 


EXHIBITION OF MINERAL SPECIMENS, 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 27) for the exhibition of specimens 
of gold and silver and other minerals, the pro- 
duct ofthe United States; which was read twice 
by its title. 

Mr. NYE. I ask for the present consider- 
ation of the joint resolution. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. As itis deemed desirable 
that a collection of specimens of the gold and 
silver and other minerals of the United States 
should be made, and space provided for their 
exhibition and examination, in order that the 
citizens of the United States and other persons 
may obtain some adequate idea of the abound- 
ing and undeveloped wealth of the various por- 
tions of the publie domain, and as the Patent 


Olfice, where are collected the models illus- | 


trating the inventive genius and productive in- 


| 
} 








| 
| 
| 


| was considered as in Committee of the Whole. || 


|| Congress, approved February 17, 1815, entitled 


|| located after the expiration of the time specified 
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| specimens are to be considered as deposits, to 


be duly receipted for, and to remain the prop- 
- erty of the depositors, and subject to their order. 
The joint resolution was reported to the 
Senate without amendment; ordered to be en- 
grossed for a third reading, read the third time, 
and passed. | 
HOUSE BILL REFERRED. 

| 


The bill (H. R. No. 204) to regulate the regis- || 


tering of vessels, was read twice by its title, and || 
referred to the Committee on Commerce. 





LAND LOCATIONS IN MISSOURI. 


Mr. HARRIS. I move to postpone all prior 
orders and take up Senate bill No. 36. 
The motion was agreed to; and the bill (S. | 


ity of certain locations of lands in the State of || 
Missouri, made by virtue of certificates issued || 
under the act of Congress of February 17, 1815, | 


The bill contains two sections, the first of | 
which provides that all locations of lands in the 
State of Missouri. purporting to have been made 
by virtue of certificates issued under the act of 


‘*An act for the relief of the inhabitants of the 


ritory, who suffered by earthquakes,’’ which are 
invalid in consequence of having been made or | 


by law for making those *locations, shall be as | 
valid and as binding as if they had been made | 
and fully completed within the time prescribed | 
by law, provided they are according to law in 
all other respects; but this provision shall not 
apply to, comprehend, include, or extend to any 
land within township forty-five, north of the base 
line, in range seven, east of the fifth principal 
meridian line, in said State of Missouri. 

By the second section the United States grant, | 
relinquish, and convey in fee simple, and in full | 
property, to James Y. O’Carroll, or his legal 
representatives, all of the right, title, and in- 
terest of the United States in and to all of the | 
land within survey No. 2498, in township forty- 
five, north of the base line in range seven east | 





of the fifth principal meridian line, in the State || 


of Missouri, being the same land that was loca- | 
ted by virtue of the certificate No. 150 issued 

to James Y. O’Carroll or his legal representa- | 
tives, under the act of Congress approved Feb- 
ruary 17, 1815. There is, however, a proviso 
that nothing in this section shall grant, relin- 
quish, or convey the whole or any part of any 
lot, traet, piece, or parcel of land in that town- 
ship, which has been heretofore confirmed by 
the United States to any person or persons, or 
to the legal representatives of any person or | 


| observe that the first section of the 


| souri, purporting to have been made | 


|| manner interfere with other claims.” 





persons ; and that nothing in this section shall | 
in any manner abridge, divest, impair, injure, 
or prejudice any valid adverse right, title, or 
interest of any person or persons in or to any 
portion or part of the land which is granted, re- 
linquished, and conveyed by the section. 

The bill was reported to the Senate without 
amendment. 

Mr. TRUMBULL. I would inguire of the 
Senator from New York if the proviso to the 
last section ought not to extend to the first. 
It oceurs to me that under the first section of 
the bill there might be adverse rights; I do not | 
know that there are any, but if there should 
be, ought they not to be protected in the same 
way as they are against the title that is‘acquired | 
under the second section. 

Mr. HARRIS. I understand that the first 


dustry of the people, and samples of the products || section of the bill applies to locations actually 


of agriculture, is also deemed the proper place 
for an exhibition showing the mineral wealth 
of the country; the resolution, therefore, au- 
thorizes and requires the Secretary of the Inte- 
rior to set apart in the Patent Office building 


such space as may be spared for the purpose, || holds.that no warrant, where the survey was 
for the arrangement and exhibition, in eases || not made within the time limited for the loca- 
specially provided and under his direction, of || tion, is valid. 


such ee of gold and silver and other 
minerals, the 
dustry in the 


tributed for the purpose by its citizens ; which || survey had been made in time. I havea letter 


Tnited States, as may be con- | 


roduct of mining skill and in- || before. 


titles to locations actually made, but where no | credit, but shall sell them invariably for coin or 


\| ted States Treasury notes, and at a price not excee* 


made—of course, therefore, there can be no 
adverse rights—locations made under land war- 
rants granted under the act of 1815; but there 
is a doubt as to the validity of these locations 
under a decision of the Supreme Coart which 


It is merely to validate locations 
| which were supposed to have been well made 
It is, therefore, only to confirm the 





| 
1 , ved 
| envelopes by them made, and the Auditor ol 


| They shall not sell stamps or stamped envelopes 08 








from the Commissioner of the G 
Office ap roving of the bill. 

_ Mr. TRUMBULL. I will not persist in moy 
ing any amendment to the bill. | Only wish = 
to call the attention of the Senate io -s 


bill reads 
ate of Vic 
vy Wire 
of certificates issued under the act Genre 
&e., shall be confirmed. There evidently” 
some dispute about this, or else there could be 
no occasion for the act. I am well aivare 4] : 
such is the case in regard to old confirmation 
claims. We have had a good many of them i. 
the State of Illinois. There isa case now er i. 
ing inthe Supreme Court of the United oo 
where a party claims land under a grant oe 
to 1800. That same land hasbeen entered oan 
patented by parties within a few years, That 
question is now being tested as to which of the 
parties is entitled to the land, in consequi he 
as is alleged, of a defect in the original prant’ 
which, of course, would take the land if jt y, to 
perfect. : 
Now, here it seems there is some question 
about these locations. I am not advised with 
regard to these particular lands, and only desire 
to call the attention of the Senator to th. ex. 


‘* That all locations of lands in the St 


late county of New Madrid, in the Missouri Ter- || ception which I see is confined merely to the 


last section. It would do no hurt by possibility 
to say that ‘nothing in this act shall in any 
I am 
not sufliciently advised on the question to insist 
on it, but I suggest to the Senator that it js 
possible it might do injustice without a proviso, 

Mr. HARRIS. I am in favor of some s ich 
provision as that, although I have no idea that 
it can apply to the first section. The trouble 
in relation to it is making out a perfect chain 
of title in the present occupants, holders, and 
claimants of these lands, inasmuch as the Sp- 
preme Court have held that their location js 
not valid. I have no objection to amending 
the bill in the way suggested by the Senator 
from Illinois. 

Mr. TRUMBULL. It ean do no harm, and 
I think it a safer way of legislation. If it meets 
the views of the Senator from New York! move 
to amend the proviso by striking out the word 
‘* section” wal inserting the word ‘‘ act,”’ so as 
to make it apply to the whole act. 

The amendment was agreed to. 

Mr. TRUMBULL. The word “section” 
occurs twice in the proviso. 

The PRESIDENT pro tempore. 
it occurs in the proviso the word “ act’’ will 
substituted for it. 

‘The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

SALE OF STAMPS AND ENVELOPES. 


On the motion of Mr. DIXON, the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 71) relative to 
the sale of postage stamps and stamped envel 
opes on credit, the pending question being on 
the amendment reported by Mr. Dixon from 
the Committee on Post Offices and Post Roads, 
to strike out all of the bill after the enacting 
clause, and to insert the following in lieu thereo!: 


Wherever 


be 





That the Postmaster General be, and he is here yi 
authorized, whenever in his opinion the public ser 
vice shall require, until the 30th day of June, 15°, 


| deposit postage stamps and stamped envelopes with 


such persons as he may select, for sale. ‘The persons 
with whom stamps and stamped envelopes are so de- 
posited shall engage to sell and circulate the same 
under the instructions of the Postmaster Gieneral, «04 
shall give bond in such sum as the Postmaster Gener 
may direct, with one or more sureties, conditioned fot 
the faithful keeping of the stamps and stamped e- 
velopes so intrusted to them, and for the paymen'' 
the Post Office Department, in such manneras direct 
by the Postmaster General, of the moneys arising {rem 
the sale thereof, Post 
Src. 2 And be it further enacted, That the . 
master General may allow to such depositaries, Uhl” 
the provisions of this act, a commission not exceei04 
five per cent. on all sales of stamps and stamp 


: ; : all audit 
Treasury for the Post Ofice Department shall a c 
and settle all such accounts. Such persons so 
deemed receivers and custodians of public mon’ 


nie 
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pep 
1866. 
. the price of such stamps ond sti smped envelope 8 
° 7 i by law. They shall be subjeet to all the 
a « fines, an i fo r? eitures now provid l 
ag ses of receivers al l custodians of publi 
nd of postmasters and other persons to whom 
npzand stamped envelopes is intrusted. 


I should like to have an 
, of the amendment. 

Mr ‘DL X ON. The amendment proposed by 

ttee does not very much change the 
( {the . bill; pe rhi PY it doe snote he ince 

fect at all. The bill ori ginally pro- 
. that at the P ostms saste r General might, at his 
aration, sell on eredit to suc *h eee as he 
ink pre per p ystage stamps and st: mpe rd 
caaae Th: it was objected to as seeming 
low as ale on credit in certain cases, whic h 
ught by the Senator from Nevada to be 
aa tnmallo. To obviate this difliculty in 
yper satisfactory to him, we eee to 


nee the bill to the form now proposed, 


wu 








ae agthe P ostmaster General to deposit with 
( in persons posts ue sti aanpe and sti ampe “den- 
ec for sale. That is the change and the 
v change which has been made in the bill 
nendment. It was thought better upon 
whale to strike out the original bill and sub- 
titute a provision drawn in this form. 
Iwill say, Mr. President, a very few words in re- 
on the object of the billinaddition to what I 
| the honor of submitting to the Se nate a fe Ww 
ave ago. The present condition of the States 
‘n rebellion is this: very few, or compara- 
tively few, postmasters have been appointed, al- 
though the number itse If seemslarge. It is, in 


eomparisonto the whole number, only about one 
fourth. There were formerly in those States 
eiwht thousand postmasters; there are now, | 
nk, in round numbe rs, about two thousand 
ted. The law provides that postmasters 

shall reside, at the time of their appointment, 
within the delivery of the 
for which they are appointed. It is, 

-efure, impossible to appoint some parties, 
ed by the Senator from Nevada, who are 

7. perhaps, refugees from that country. Be- 
if they could be appointed, the compen- 

‘n would not pay them. The compensation 
of the greater number of these post offices is 
not such as to be profitable or even to support 
the postmaster. Then there is another difticulty 
in the way of the appointment of postmasters. 
The lawrequires that the postmasters shall take 
a retrospective test oath that they have never, in 
any manner, taken any part in the late rebel- 


as it is inderstood, 


nh. 

For these reasons it is very difficult to find 
persons who can be appointed postmasters in 

portions of that country, and as post- 

nasters are the only persons who can receive 
postage stamps without paying for them at the 
of their receipt, the people there are often 
obliged to pay as much as twenty-five and fifty 
cents postage on a single letter. 

The business of the Post Office Department 

to sell stamps. The Postmaster General 
supports his Departme nt by the sale of stamps. 

inot at present, in very large districts of 
y, sell them at all, because parties can- 





y hi ave not the money toadvance. Men can 


i ive bonds that they will pay for them, and 
can sell them for cash and then refund the 
ney to the Department. The object of the 
is to allow that to be done. 
Mr. SU MNER. Ido not mean to oppose 
passage of this bill, but I think we ought 
take adv: antage of this opportunity to give a 
ning again to the } proper officers of Gove rn- 
t that they must obey the laws of Congress. 
bill as it was originally introduced by 
y friend from Connecticut was to enable the 
7». tmaster General to get around the test oath. 


+ 


\ 


Wa 


ne 


wee 


r Was its obj ject. It was SO expos sed by my 

) nd { from Nevada, [Mr. Nye.] I do not 
know that it is much changed by the amend- 
Hent that is now under consideration. 


Mr. CONNESS. It 
r. SUMNER. 
“4anged at all. 
fay th 


is not changed at all. 
The Senator 
Very well. 


says it is not 


I was about to 
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e found to advance the money, and indeed | 


vat id, however, who can receive the stamps | 
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he re again to rive dalla to the proper author- 
ities that they must 


obey th 
and I wish the 


laws of the land, 


Postmaster General of the Uni 


i States to tae notice. He is very much 
11s eae d, or he has not alwavs lent his 
. J ° . : . . 
iaimene - in tavor ot obe ! ence to the taws of 


the call 


receiv 


Here on my table are letters. and I 
ed one this morning of an important char 
wing that 


‘ 


acter, s ho there are at leastsome things 
in the Post Othce Departmentleading inthe same 
direction that we have had occasion to criticise 
in the Treasury Department through the defec- 
tion of the latter Department to the law of the 
land. For instance, I have a lett: 
Charleston, South Carolina, 
says: 

‘The post office is like everything else they do. 
The mostof the employés belonged in the rebel army. 
No one else will get anything else todo here. The 
President's proclamation, saying ‘Give the appoint- 
m<¢ nts to.all loyal southerners,’ w isa regular humbug. 
If he had said ‘Give it to all rebels,’ then it would have 


~ en more properly spoken, for the latter is invariably 
the case 


As I said before, I received a letter this morn- 
ing, which was also from Charleston, from which 
I have just read. The letter was from a person 
whose name, if I should mention it, would not 
be unknown on this floor, and who has personal 
relations with a very prominent member of the 
Administration, in which he makes the same 
complaint, and especially with regard to the 
post oflice at Charleston, 
have no chance; it is rebels only that can find 
a place under these new auspices. Here, for 
instance, is another letter which I have received, 
signed very extensively by gentlemen from 
Georgia, and also from Virginia, from which I 
will read only a brief extract: 

“The President, early in his administration, said 
thatno rebel should be appointed tooflficeintheSouth; 
and if loyal men could not be found in sufficient num- 
bers, then he would import them. 

‘*Import them,’’ let me remind my friend 
from Connecticut, take them to the place where 
the office was to he filied and plant them there 
—that was the language of the President, and 
is so quoted by these gentlemen. They pro- 
ceed: 


r here from 
where the writer 


that U nion people 


‘** But this is all forgotten now, and Congress is de- 
liberately asked by a Cabinet officer to repeal the test 
oath that rebels may get pay for positions which they 
now fillcontrary tolaw. This is a deliberate bribe 
for treason and an insult to loyalty, and hence the 
common assertion among Union men, that it pays to 
bearebel. Thisis doubtless the fact in Georgia asin 
Virginia. They get the offices in the revenue de 


| partments, as well as in the post offices and the mail 


contracts, as may be seen by a slight examination, 
nearly all over the State. N t many weeks since, 
two loyal men from this district” — 

This is from Fredericksburg— 
“‘were applicants for mail routes; one had been a 
scout in the Union Army, Ehe route for which this 
last applied was given toa re l colonel, and the first 
to a rebel soldier. The assertion that loyal and capa- 
ble men to fill the revenue offices in Georgia cannot 
be obtained and rebels have to be appointed instond, 
is doubtless a gross misrepresentation in the reb« 
interest, the same falsehood having been cireul: sted 
as regards this State’— 


That is, Virginia. 


‘*Such statements are an insult to the loyal men of 


the South, and as such we repel them with indign: 
tion and scorn, come from whatever source they m¢ Ly,” 

Here is another letter from a person well 
known, in reply to the very suggestion that 
Union people cannot be found to fill these 
offices : 

‘And among this pile of ruined rubbish we oncein 
awhile meet with a Union volunteer. There is no 
mistaking the plant when pure. I found some of the 
purest in the South I have ever met. No class of 
Americans have suffered so much and none have had 
so littleencouragement. ‘To be asoutherner by b rth 
and a Union man isto incur the undying hatred of all 


goo d disloyalists. 


‘Before closing my letter I will eall your attention 
to Mr. Secretary McCulloch’s report on the employ- 
ment of men who cannot take the oath. I differ from 
Mr. McCulloch in this matter of appointments in the 
States lately in rebellion. Ido not believe there is 
any necessity for empleying one map who cannot take 
the oath. Ican fill al) the offices under the Govern- 


ment at the South by able and talented southern 
Union soldiers. There are ten in — city, and not one 
of them can get er =p rhe yyment from the Government 
There is not a U: soldier employed in any civil 


office under the Ge vecumnaal in this citv, while it is 
notorious that many in this city and State are em- 
ployed who cannot take the oath. 


Now, sir, I do not know that the Postmaster 
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s the Secretary of the Treasury has 


ee 





wrongly a 
erred, but 


according to the testimony of these 
letters iis has failed to exert any de« ve influ 
ence for loyal men, and | WwW W 
are about to pass this bill, he 5 dialed 
tice that by the law of the la i rontly 
are to receive appointments {ror e Govern 
ment, and that to the extent alii 
loval men should be eneouracs ied 


ofiices of the country. I do 
has made appointments in defiance v: but 


it will not be denied that there are pe 
which 


ofhic es 


are nests of disloy: alty. 


Mr. DIXON. Ithink the Senator from Mas 
sachusetts will be happy to hear that he is mis- 
taken with regard to the practice of the Post- 


master General on this subject. The Postmaster 
General informed me, in the presence of the 
honorable Senator from Nevada, that he had 
never, knowingly, appointed any man to the 
oflice of postmaster who could nott: 
oath, and was not a loyal man. 
Now, with regard to another intimation of 
the Senator, he states that men should, or might, 
in certain cases be ae to fillt 


ike the test 


he se olhces., 


Mr. SUMNER. resident Johnson says 
that. 3 

DIXON. Very well; President John- 

son took that ground. Now, I wish the Senator 


to look for a single moment at the provision of 
the lawin regard topostmasters. The law pro 
vides that the postmaster shall be a resident of 
the delivery district. It is possible there might 


be some refugee found who michi bye conse lered 
a resident of some of these distri: but how 
many districts must there be in which no such 


s could find 


on who eould 


men can be found. You perha; 
many men inthe city of Washing 
be imported into these district 
a district in which the pers 
or he does 


3, but it must be 
on formerly resided, 
not come within the law. 

But again, whatis the office worth 
enty-five, ora hundred dollars; a large majority 
of them, almost all, an S100. Can you 
send a man down there to fill that office for that 
salary? refore 
utterly impossib leto: appoint postmasters unless 
you can find some man within the delivery dis 
trict who can take the test oath. In point of 
fact, it is considered somewhat dillicult to get 
men to take the offices at all, not only in that 
portion, but in many other portions of the coun 
try, where the pay is small. You must find 
some retailer at a cross-roads to take it, or it 
will not be taken atall. The pay 
The office is a mere convenience 
borhood. 

It ismy opinion that the Postmaster Ge 
has honestly obeyed the law upon this subye et. 
We have his statement with regard to it. If 
he has not. what is the object of this bill? If 
he is appointing disloyal postmasters, they ean- 
not receive the stamps without paying for them. 
It is because he will not do that that he 
the pri ilege of depositing 
who cannot be appointed to the office. We 
never have taken the ground, nobody has 
so far, the Senator from Massachusetts 
not go so far, as to say that the Gov 
should not sell a postage stamp to a man who 
cannot take the test oath. Nobody claims that. 
I think. therefore. that the Senator, as well as 
the Senator from Nevada. will withdraw. his 
objection to this bill, if he has any. 

Mr. WILSON. Mr. President, 
in which this bill now stands I shall vote for it 
very cheerfully. 1 think it is intended for a 
sood purpose by the Postmaster General. 
| believe, desires to comply with the existing 
laws. I believe it is his intention to comply 
with the law in the future. I think that if we 
pass this bill it will do us no harm and may be 


Fifty, sev- 
less th 


Of course you cannot. It is th 


is nothing. 
to the neigh- 


neral 


desire a 
tamps with parties 
rone 
does 


ernment 


in the form 


who, 


of advantage to that section of the country. 
While I go as far as he who goes farthest in de- 
manding all the necessary guarant for the 
security of the rights of all men, and for the 
repose of the country in the future, | intend to 
give every vote that I am called upon to ve 
here that will des elop and impro et condl- 


tion of that portion of our common country. 


iat am not going to oppose it, ig I wish || General has erred as openly, as defiantly, as | That they will repay every act of ours with 
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reproaches is possible; but we have had a great 
contest; they are defeated; we are the victors; 
we are not their enemies, but we are the friends 
of our whole country and the cause of justice 
and liberty. We can afford to do right and be 
just, and let them say or do just what they 
lease, it is our high duty to the whole country 
and all its people. Whenever I can give a vote 
that shall improve the value of an acre of land, 
or secure the rights or interests of any man 
there, or develop the resources of that portion 
of the country, or in any way accommodate 
that people, I inte nd to give that vote, I be- 
lieve this measure will be for their interest, and 
will harm no one in any respect whatever; and 
so believing I shall vote for it. 

I believe it to be the duty of the executive 
officers of the Government to religiously com- 
ply with the laws of the land, and to employ 
proper men in that section of the country to fill 
the offices and to do the business; but under 
existing laws the Postmaster General cannot 
accommodate, at any rate at once, the people of 
that section of the country; and I understand 
that this bill is introduced here with the view of 


accommodating are on account of the | 


difficulty of finding 
othees. 
harm to the country, that it will be safe, and will 
be an advantage not only to that section but toall 
portions of the country, I shall cheerfully vote 
{or it. 

Mr. NYE. Iam not quite willing to be left 
in exactly the position in which I am placed by 
being told by the Senator from Connecticut and 
my honorable friend from California that there 
has been no change in the bill, and yet that I 
am satisfied with it as it is, when I opposed it 
so strenuously the other day. If their construc- 
tion of the bill is true, I desire still to oppose 
it; but, sir, I do not think it is true. 
satisfied me with the bill was, that they struck 
out the words ‘selling upon credit.’’ I am 


oyal men to fill their post | 
Believing that its passage can do no | 


willing that the Postmaster General shall be | 
responsible for these stamps, and deposit them 


where he pleases; he must account to the Gov- 
ernment for them; but I was entirely unwilling 
that he should open the Department as a de- 
partment of merchandise and tor selling stamps 
upon credit. If that makes no difference in the 
bill, lam unable to comprehend what my friends 
would eall a difference. 

Mr. DIXON. Ifthe Senator will allow me, 
I will state that the Postmaster General did con- 
sider that this amendment made an important 
difference in the bill, and he told me that he 
intended to have it drawn in this shape at first, 
but by mistake it was drawn up bya clerk in the 
form in which it was originally presented here, 
which was objectionable to him. I merely in- 
tended to say that I did not see that the amend- 
ment altered the bill in its legal effect. 

Mr. NY. Ido. 

Mr. CONNESS. I will not undertake to add 
anything to what has been said on this subject 
as the time for voting has arrived, if the bill is 
to be voted upon this morning, and I hope we 
may geta vote. If the Senator from Nevada 
is satisfied with the change, lam surelam. I 
know there is a change in the language. 

Mr. NYE. If my friend is satisfied with it, 
Iam. If he is satisfied with his version that 
there is no change, | am satisfied with my own, 
that there is a most material one; and so was 
the Postmaster General. 

Mr. CONNESS. Then we are both pleased. 

Mr. COWAN. I have only a word to say, 
and it is rather general than particular. It has 
been the custom here recently to assail mem- 
bers of the Cabinet for derelictions of duty, and 
to base charges against them upon anonymous 
letters. Sir, | think that is not fair to gentle- 
men holding the responsible positions that the 





| 








presumption, if all legal presumptions are not 
now to be traversed, is in favor of the fact that 
they are respectable—have they informed these 
officers of the means by which these difficul- 
ties can be avoided? 
formed them, by what warrant are they to come 


And if they have not in- | 


here, in the first and the highest council of the’) 


country, to assail them? ‘The writer of one of 
these letters says there is no diflieulty about 
this matter; the Postmaster General is entirely 
derelict in his duty, or he is mistaken as to the 


/ means which he has within his reach to perform 


that duty. He says he could fill all the offices 


somasndlibagnnsuaapeae 
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they are respectable men—and perhaps the legal } posit pestage stamps and stamped enye! 


in the South ten times over with loyal men, | 


with Union soldiers, if you please. 


Why has | 


he not given the proper officer that informa- | 


tion? 


Why does he wait until that officer comes | 


here and asks for power to avoid the difficulty 


before he discloses that there was a legitimate 
and lawful means of performing it within the 
reach of the officer? 


come either the counsel, the advocate, or .the 


friend of these officers; but I do dislike, in an 





| Senator from Kentucky (Mr. Davis] 
Mr. President, I have no a to be- |! 
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for sale. LOpes 
. Mr. DIXON. I consent to that amendmer, 
he PRESIDEN r pro tempore, Phe 6 


of the bill will be so amended. — 


MESSAGE FROM TUE Wovsy 


A message from the Honse of Rey 
tives, by Mr. McPuensoy, its Clerk, an 
that the House of Representatives had gop 
to the amendments of the Senate to <i 
(H. R. No. 61) to establish certain post need. 
withan amendment, in which it requested th, 
concurrence of the Senate. ee 

PROTECTION OF CIVIL RIGHTs, 

The PRESIDENT pro tempore. The ye. 
ished business of yesterday is now before 4). 
Senate as in Committee of the Whole. hp: 
the bill (S. No. 61) to protect all persons Lae 
United States in their civil rights, and fyryich 


the means of their vindication ; upon which the 


ITCSENnta 


Nounce; 


Is entitled 
to the floor. 


Mr. DOOLITTLE. 


T ask the Senator from 


'| Kentucky to give way to allow“me—~ 


assembly of this kind, where these men have || 


no opportunity to be heard in reply, that these 
insinuations should be cast upon them, and 
that the country should be led to believe that 
somehow or other, covertly, they are trying 


| to do something which is inconsistent with the 


What || 








Postmaster General and the Secretary of the |! 


Treasury hold to this country. I think it is 
exceedingly unfair that their influence and the 
confidence the country has in them should be 


attempted to be weakened and destroyed in | 


thisway. Here we have letters read this morn- 
ing which assail the action of the Postmaster 
General. Have the writers of those letters, if 


duty they owe to their country and their sworn 
obedience to the law. This is openly charged 
here as being in violation of the law. It either 
is, oris not. If it is in violation of the law, | 
would be more inclined to believe the officer, 
that the obstacle in his way was insurmount- 
able, and that he violated the law only because 


|| there was a paramount obligation resting upon 


hing to carry out a higher and a paramount 
law. 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 


of the Chair to call up the unfinished business | 


of yesterday. 
Mr. DIXON. I hope that by general con- 
sent the vote will be allowed to be taken upon 


|| this bill. 


Mr. COWAN. I hope that wi'l be done. I 


understand there is no serious objection to the | 


passage of the bill, and I desire its passage 


| because I think it is necessary to the proper 
| working of the Department. 


Mr. TRUMBULL. I must insist on the or- 
der of the day this morning, because we have 
an hour fixed for voting upon it, and if we lose 
part of the time now it will interfere with that 
arrangement. 

Mr. DIXON. The Senator must see that 
the bill can be passed now immediately. 

Mr. TRUMBULL. Senators are constantly 
rising to speak upon it. 

Mr. DIXON. There will be no further 
debate. 

Mr. TRUMBULL. If the vote can be taken 
at once without further debate, I will not object. 

Mr. CONNESS. 
the day be laid over informally until a vote can 
be taken upon this bill. 

The PRESIDENT pro tempore. It will be 


| laid aside informally if there be no objection. 
| None being made, Senate bill No. 71 is still 


before the Senate, and the question is on the 


amendment reported from the Committee on 
Post Offices and Post Roads. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill-was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 


Mr. DIXON. I move to amend the title of 


I move that the order of | 








the bill by striking out the words ‘‘on credit,’’ | 


so that it will read: ‘A bill relative to the sale 
of postage stamps and stamped envelopes.’’ 

The PRESIDENT protempore. That amend- 
ment will be made, and that will stand as the 
title of the bill, if there be no objection. 

Mr. NYE. It seems to me, to make the title 
consonant with the bill, it should read: *‘A bill 
to authorize the Postmaster General to de- 


| 


‘ 
| 


| 








| 


Mr. TRUMBULL. I hope not. 

Mr. DOOLITTLE. It will not take go Jon» 
as the objection. I merely desire to obtai, 
leave to withdraw from the files some papers, 

The PRESIDENT pro tempore. The Sen. 
ator from Kentucky is entitled to the floor, 
Does he yield? 

Mr. DAVIS. If the honorable Senator from 
[linois will not take it out of my time, 

Mr. JOHNSON. Will the honorable Seng. 
tor from Kentucky allow me to make a motion? 

Mr. DAVIS. If this time is not charged 
against the bill, if I receive credit for it, [ am 
willing to give way. 

Mr. JOHNSON. = It will take but a momen: 
to act on the motion I desire to make. 

Mr. DAVIS. With the general understand. 
ing that we shall have what time is lost by these 
preliminary proceedings, I am ready to give 
way. 

Mr. TRUMBULL. I object to any inter. 
ference with the bill under consideration. 

The PRESIDENT pro tempore. The Chair 
would respectfully ask the Senator from Ken- 
tucky if he yields the floor to the Senator from 
Wisconsin. 

Mr. DAVIS. Under the protest of the hon- 
orable Senator from Illinois I do not feel will: 
ing to do so. 

Mr. DOQLITTLE. Will the honorable Sen- 
ator from Kentucky 

The PRESIDENT pro tempore. The Sen: 
ator from Kentucky has the floor, and declines 
to yield. It is his prerogative to hold the floor. 

Mr. DOOLITTLE. | appeal to the Senator 
from Kentucky 

Mr. DAVIS. I yield the floor for the pur 
pose the Senator from Wisconsin desires. 

Mr. DOOLITTLE. I desire to state to the 
honorable Senator from Kentucky that | did 
not seek the floor for any purpose of interfer 
ing with his remarks, but merely to ask leave 
to withdraw from the files certain papers a0 
refer them to a committee. 

Mr. DAVIS. Iam satisfied |. 

Mr. DOOLITTLE. If this explanation 13 
not satisfactory 

Mr. DAVIS. It is perfectly so to me, but 
whether it is to the Senator from Illinois 8 
another question. [Laughter.]  . 

Mr. TRUMBULL. It is not satisfactory 
me. We have a morning hour for all this mor 
ing business, and it interrupts the progress ° 
business, delays our proceedings, to come Ins" 
these irregular times with business belonging to 
the morning hour. Ifthe Senator from Wisco" 
sin will state that there is any importance what: 
ever in withdrawing the papers to-day, inste®® 
of the next morning hour, I shall withdraw 
objection. se 

The PRESIDENT pro tempore. The Se™ 
ator from Wisconsin asks leave to have an ore’ 
entered to have oeftain papers withdrawn. 
requires the common consent of the Senare ™ 
entertain that motion, there being another mar 
ter before the Senate: ~ Does the Chair undet 
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é x¢ reise my usual courtesy toward 
tor from Wisconsin and th 
Senator from Maryland. It would 


Illinois stated 


ble Sena 


it n} asure to do SO. 
.onorable Senator from 
but he was brought to that 


’ ! } ion 
} | ; 

, the debate—that the object of this 
ntial to perform the office of a de 

w : that this bill was mere ly intended 


ine principles of the ¢ ‘onstitution. 
-to test the sincerity of the honorab! 
{Te ing anamendm nt 


< 
/ 


Chair and ask to have read, and upon it 
.remarks to make. I offer it as a 
t the whole bill. 
} Secretary read the amendment, which 
‘ke out all after the enacting clause of 
.d insert the following: 
ng ns of each State shall be entitled to allthe 
and immunities of citizens in the several 
ce , ther enacted, That any person or persons 
Q, ; 
subject or cause to be subjected a citizen of 
| ed States to the deprivation of any 
mmun ity in any other State to which 
is entitled under the Constitution and 
a United States, such person or persons 
» sued for damages by the party 
lene. | i shall also be deemed to be guilty of a 
* inor, and on conviction thereof shall be 
ched by fine not exceeding $1,000, or imprison 
irged + not exceeding one year, or both, in the discre- 
Lam t { Iry. 


af } 


AVIS. Mr. President, I hold th 
ment S 3 » legitimate power to pass any law 

with ik subject of this bill, except 
3 tained in the clause of the i 
declares that ‘* the 





Consti- 


citizens of each 





be entitled to all privileges and im- 
f citizens in the several States.’’ If 
y broader or other power vé ted in 


to pass the measure under consider- 








Chair , orany cognate measure, | ae a 
K ble and learned Senator from Illinois to 
I to the Senate Holdine that. then, 
ind exclusive power that is vested 
Congress over the subject-matter of this bill, 
proceed to make some remarks upon the 
Iment and upon the bill. 
Ss does the amendment propose to do 
s almost literally, certainly substan 
» Ser tially, the clause of the Constitution declarin 


ing 
( > that the citizens of each State shall he entitled 
rivileges and immunities of citizens in 
ral States. An act of Congress that is 
ratory in its character , but is intended 
ite and give effect to that as of 
Coustitution, is every law and 
( ‘ision in relation to the subject that 
e properly comprehended in a law of 
or ss. [then by my amendment propose 
: t ibody this ] rovision of the Co i 
rs and the law, and to declare that the ri; 
Constitution 





tio contains 





ion of the ll b 
each citizen of the United States 
slative enactment, and by an enactment 
is z the sanction of the same penalty which 


provi 
I 


» ? 
00d to 


a orable Senator from Illinois has pro- 
ee to attach to his bill. 
a President, since last evening I have been 
tart raf he bill hed ke 3 Ts ean 
g into the bill that is now under considera- 
3 mor nel ¢ . 
ind the more I study it and the better I un- 
ig i it, ac c ording to my feeble reason, the 


re In ul afte. 
sr fensive it is to me, and in my 0 pinion 


.. . nore vulnerable it is to objections growing 
1SU\ ot +h 
ee: ‘'ol the Constitution, and to obje ction onthe 


a und of injustice and im policy y generally. 

ome betore | proceed further, the nature of the 
ee matter of my amendment requires me 
1a Sen: = So neral remark in relation to the 
ue a y and princip le of our Government. The 


il Gov rnmentis only invested with power 


ers as concern thet ‘elations be- 


the Uh ited States and foreign countries, 
a the States themselves, and between the 
‘ed States and the Indian tribes. 


her 0 
r under 


THE CONGRESSIONAL 





All other || 





in confliet with the two clause of the Con 


tution wh 


legislation and of government that is not d 
sated by the Constitution to the General ¢ 
ernment is reserved to the States respecti 


States. It | power whatever to; irela 
tion to the matters of this bill so fat hose 
matters concern the citizens of a single State 
Let Lie ill strate th if i can by the ipjeect 
that the main subject of this bill, the f 
negro There a let iy fora ment’s 
sak two hundred tho ind free neg in the 
state ol Ke uch. that wel I rn t ere, th 
lave I ver been 1 Le S Ol other S 

Che honorable Sen ro} » make tl 
two hundred thousand negri nd « 

necro in America, wheth e has ever out 
of the State in which he was born and in whi 
he resides. or not. the subject of this bill. It 
is not competent for the Senate to pa sa bill 
embracing such classes of our population. T! 


( lause ot the ¢ 


does not refer to 


‘itizens of each State bi in 


Constitution which I have rea 
people in their condition. It 


refers to the ¢ 
to all privileges and immuni ~ s of ¢ ‘itizensin the 
several States. When di eS ; principle of the 
Constitution apply? Fader what state of t 
doesit arise? ‘lo what state of facts can it be 
made applicable? Only when a citizen of one 
State rot s into another State, either to change 
his residence to that other State, or to acquire 
property there, or to e xercise some other right 
or privile; ce which a citizen of that other Stat 
is entitled to in that State. 

I do not know that I make myself understood 
by the honorable chairman. I will endeavor, 
though, to do so. He proposes now to apply 
his bill to every citizen of the United States, 
citizen 
born, 


ia Be Nea Chel 
without regard to color, where tha 
domiciled in the State in which he was 


GLOBE. 


hich I have just read. Every power of 
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x} 
ind wh n he | as n © purpose to I ave and is not 
} - 1 
aving that State to co into an 


in the act of | 
other: and that is int nded to beth 


, e eat iorm 

in which this bill is to have all of ts applica 

SS ne N | al 
yn ow. Is iv that the bill con tutionally 


have 

I agree that if the n fro 18 a Citizen h 
be treated exactly as a white cit except so 
far as, if to any extent, there be 


no such appheation. 


excel to 
his prejudice and in favor of the white citizen 
by the express language of the Constitu — 
mad } the issue with the honoral ie Senator the 


1) — al 


. Which I still maintain, that a negro 
but if the propositi 
that a negro is a citizen, I eoncede that he is 


entitled to every right, every 


every immunity to which a white citizen is en 
ed under the Constitution My position 1 
that if a white man wi claim the benefit of 
this provi 1 of the Ce ! | he was 
lent of State of Maine « { State 
‘ A vy, r* ! thes c if into 
another State for the purpose of changing his 
residence or to claim any imniunity or privi 
lege of a citizen in another State, under the 


\ 
Constitution, we could not embrac 
ass in virtue of 
Certain! 


act whi it we 


coul ld 5 


vision of the Constitution. 


mind as astute and as learned as that of my 
} 4 5 . l 
friend from Maine [ Mr. Morriit] that propo 
n cant be doubted Now, sir, | throw 
i pon the original, primary, gen- 
( pie ot div mn ofthe powers of the 
{70 iment which L stated at the commence 
mie y remarks this morning, namely, that 
to the citizens of a State and to all 
i ys and matters that arise within a State 
- } ) 
Lhd nat do not ite to ac privilege and 
n ities that he between two States, but that 
e entirely local to a particular Stat ‘aris 
Lic eX lv reserved by the States to 
thie ‘ ind i} ld from | denied to 
the ¢ | Government. I suppose that no 
y 4 ahs 
ound law mind is tr trom preju 
| nd | bee infected by the fanat 
} | \ | dreams ‘of rt ind of 
I hat have sprung up in this day 
] } , ’ 4 4 . } 7 
I ls ( a ao { iu principle. 
: , ) 
\W I { hen. a b lp post to do? It 
} ( to » into Kentueck ind to regulate 
en oof that State who wa born there, 
>a ‘ lth al LVS, WHO bu Lie and 
I ire entirely lo al to that State. Where 
] e cl e inthe Constitution that authorize 
i ] . ] 5 
( re oO inter} by its legislative powers, 
| LO e1Z irom the State of Ix ntucky her 
i right to control the negro population 
1 | thu cle I ved, ind all t heir t trans 
evonsa lallthe nterests to dri LW th is local 
b} b, 1 rved | the State theraselves 
i the Con itor toth | ry} lative powers of 
Co ‘ 
Sir. the authorit which were the other day 
read and relied upon by the honorable Senator 
tr . 
f y didi overthrow his premises; they com- 
i | MCIpi and all the conch ons 
; ; : 
vi the draws from them. They expressly onl 
; . ] . \ hich I; w tak- 
CX} \ stain the view which t am DOW tak 
x of he l ct. Let me turn to those au 
thor and read a few passages from them. 
I . rrie id from the ea eof © uMpPHeill vs. 


McHenry’s 
Chase said: 


fourth article of the 


} Harris & Reports. 
In that case Mr. Justice 

‘By the second section of the 
Constitution of the United States the citizensof each 
State shall be entitled to all the privileges and immu- 
nities of citizens of the several States, 

‘* Privilege’ and ‘immunity’ are synonymous, or 
nearly so, Privilege signifies a pe culiar advantage, 
exemption, immunity; immunity signifies exemp- 
tion, privilege. 

They eculiar advantages and exemptions contem- 
plated an der this s part of the Constitution may be as- 


certained, if not with precision and accuracy, yet 
satisfactorily. 
‘By taking a retrospeetive view of our situation 


antecedent to the formation of the first Genera 
ernment, or the Confederation, in which the same 


clause is inserted ve rbatim, one of the great ybject 

must oceur to every person, which was the enabling 
the citizens of the several States to acquire and hold 
real property in any of the States, and deemed neces- 
sary, as each State wasa sovereign, independent State, 
and the States had confederated only for the purposes 


of gencral defense and security, and to promote the 
general welfare. 
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“It seems agreed, from the manner of expounding 
or detining the words ‘immunities’ and ‘ privileges’ 
by the counsel on both sides, that a particular and 
limited peration is to be given to these words, and 
not afailaund comprehensive one. [tis agreed it does 

right of election, the right of b 
ol » tue rigut of being elected.”’ 


oo 


. ' 
not mean tie oiding 


somewnat 


\ndinthis respeet the decision wa 


I 
he great authority of my honorab!e friend 
from Maryland: 


Wilibl 


of all the States shall havetbe peculiar advantage of 
acquiring and bolding real as well as personal prop- 


Ihe court are of opinion it means thatthe citizens | 


erty, and that such property s yall be protected and | 
secured by the laws of the State in the same manner | 


asthe property of the citizensof the State is protected. 

It means such property shall not be liable to any taxes 
or burdens which the property of the citizen is not 
subject to. Lt may also mean, that as creditors, they 
shall be ou the same footing with the State creditor, 
in the payment of the debts of adect ased debtor. It 
secures and protects personal rights,” 

These principles are all correctly laid down, 
according to my judgment. I agree with the 
Maryland judge in relation to these premises. 
He further says: 

“The way to expound a clause inthe General Goy- 
ernment or Constitution of the United States is by 
comparing it with other parts, and considering them 
together; and to lay a foundation for a right exposi- 
tion in the present case, it will be proper to suggest a 
few plain principles. ; 

“1, That Congress can exercise no power asa legis- 
lative body but whatis vested in them by the Consti- 
tution: it being under and by virtue of that instru- 
ment alone they derive their powers,” 

The Supreme Court also consider Congress 
“ns po 
the Constitution by necessary implication; but 
this decision goes on: 

"2. All power, jurisdiction, and rights of sover- 
eignty, not granted by the people by that instrument, 
or relinguished, are still retained by them in their 
several States, and in their respective State Legisla- 
tures, according to their forms of government. 

Uniformity of laws in the States is contemplated 
by the General Government only in two cases, on 
the sublect of bankruptcies and naturalization. 


sessing those powers which arise from 








defined in the eighth section of the first article. 

“Those powers do not incerfere with or abridge the 
power of the States-to make local regulations, the 
operation of which is confined to the State.” 

‘There is the great principle to which I wish to 
invite the attention of the honorable Senator 
from Illinois. and of gentlemen upon this floor 
who advocate and intend to vote for this bill. 


his authority is express that Congress has no | 


powers except what are conferred by the Con- 


stitution; that outside of the powers conferred 
by the Constitution, Congress can exercise no || 


legislative authority whatever; that the legis- 
lative powers of Congress are particularly de- 


fined in the eighth section of the first article of 


the Constitution, and those powers this court 
say expressly ‘‘do not interfere with or abridge 
the power of the States to make local regula- 
tions the operation of which is confined to the 
State.’ ‘The power of the State of Kentucky to 
legislate for her own free negroes, in relation 
to all their rights, privileges, and immunities, 
in relation to all their property, so far as those 
laws are to apply loeally to that State and 
operate within that State, according to the au- 
thority ralied upon by the honorable Senator 
from llinois himself, is a power that belongs 
exclusively to the State, and Congress has no 
authoritwto grasp it as a subject of congres- 
sional legislation. That is in obedience to the 
great principle by which the powers of the State 
governments and those of the General Govern- 
ment are separated. It is in conformity to and 
in strict harmony with the great principle that 
Congress has no power to regulate any concerns 
in the States except those that relate to two or 
more States; that within a single State, all sub- 
jects of legislation, all persons that are subject 
to legislation, and all theirrights, privileges, and 
immunities, so far as these are limited and re- 
stricted to the State and the laws, are to operate 
within the State, belong to the State exclu- 
sively. This opinion further says: 

* The restrictive clauses in the tenth section of the 
first article, limiting the powers of the States, are con- 
fiaed Lo certain enume rated cast Ss, hone of which com- 
pretend the subject und nsideration: ti power 
of regulating process for Lhe more effectual recovery 
Of debts, 

That reasoning establishes another principle, 
that when a matter is enumerated specially ; 
when a power is conferred by express words, 


* The legislative powersof Congress are particularly | 
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and that power is vested in a particular magis- 
tracy, no other power can be claimed, and no 
other magistracy than the one named can ex- 


ercise that power within the Constitution. 
Now let me read a few sentences from the 
decision of Chief Justice Parker in the case in 


6 Pickering, to which the honorable Senator 
referred. There is a point of debate and of 
doubt between his opinion and those of his as- 
sociate judges; and it is whether after a citizen 
of one State has moved to another State, and 
become a resident of that other State, he can 
claim any right whatever under the clause of 


the Constitution which gives to the citizens of | 


one State the privileges and immunities of citi- 
zens in the several States. Chief Justice Par- 
ker seems to think that this right attaches and 
can only be claimed and exercised when the 
citizen has moved from one State to another. 
The two other judges, in rendering their opin- 
ions, treat it differently, and, in my poor judg- 
ment, treat it correctly. They hold that where 
a cilizen of one State has removed to another 


to reside there, he ceases to be the subject of | 


the provision of the Constitution which I have 
read in relation to the rights of a citizen in an- 
other State. 
a visitor, when he goes there to purchase prop- 
erty, when he goes to the second State for pur- 
oses of temporary residence, or to do any act 


It is only when he goes there as | 


which the citizen of one State may lawfully and | 


constitutionally claim to do in another State— 
it is only while he occupies that predicament 
and that condition that he places himself within 
the pale of this constitutional provision. So 
Judge Chase, of Maryland, adjudged, as I un- 
derstand his opinion; and so did Mr. Justice 
Washington in the opinion which is reported in 
his Cireuit Court Reports; but Mr. ChiefJ ustice 
Pagker seems to treat the matter differently ; 
and I will read from his decision so much as 


| bears upon this point: 





| the burdens of a feme sole here? 


| become residents there. 


Before the adoption of the national Constitution, 
if a husband of Massachusetts deserted his wife and 
removed into another State, making no provision for 
her, and forbidding her to follow him, assuming a 
new marriage relation de facto in his adopted State, 
the wife remaining here working for her support, 
he exercising all the rights of a citizen of the other 
State and never intending to return, would not this 


| amount to an abjuration of his native State, so that 


his wite might have the privileges and be liable to 
We think it would. 
Does then the Union of the States, or the provision in 
the Constitution reterred to, make adifference? The 
jurisdictions of the several States as such, are distinct, 
andin mostrespects foreign. The Constitution of the 
United States makes the people of the United States 
subjeets of one Government quoad everything within 
the national power and jurisdiction, but leaves them 
subjects of separate and distinct governments.” 


As to everything not within the Federal ju- 


|| risdiction the States are considered as separate 
' and foreign governments. That is an indubita- 


ble principle of our system, and it is here rec- 
ognized distinetly by Chief Justice Parker ; and 
he goes on to say: 


“The privileges and immunities secured to the peo- 
ple of each State in every other State, can be applied 


| only in case of removal from one State into another.” 


In that position I think the learned judge was 
in error, but I may be mistaken. 

“By such removal they become citizens of the 
adopted State without naturalization.” 

I admit that they have a right to go there and 
That is a right which 
appertains to them as citizens of the State from 


| whence they removed; but when they have 


moved and changed their residence they have 
exhausted all the rights that they are entitled to 
under the provision which I have read from the 
Constitution, and they become subject to the 
same laws and the same rules of legislation that 
the citizens of the State to which they have re- 
moved are subject. The learned judge says: 
“Bysuch removal they becomecitizens ofthe adopted 
State without naturalization, and have a right to 
sue and be sued as citizens; and yet this privilege is 
qualified and not absolute, for they cannot enjoy 
» right of suffrage, or of eligibility to ofice, without 
such term of resideuce as shall be preseribed by the 
titution and laws of the State into which they 
shailremove. They shall have the privileges and im- 
ities of citizens, that ts, they shall not be deemed 
but may take and hold real estate, and may, 
according to the laws of such State, eventuaily enjoy 





the fall rights of ejtizenship without the necessity of 


being saturalized.’ 








'or of France or of any foreign country, | 
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I accord to the positions which are here sta 
but I go further, and I say that the sin hail 
may be claimed by a citizen of ona &.. 
another State take effect and apply os ' 
zen practically before he has re mic 


Wie 
bai 


} 
cw i 


i 


1 


idence into the other State. 


anc) +) 

and they a ! 
some purposes after that removal has 
place. 


bea 


* The constitutional provision referred to ; 
sarily limited and qualified, foritcannot he, = 
that a citizen of Rhode Island, coming into tl 
to live, is ipso fueto entitled to the full privijocs, 
citizen, if any term of residence is prescribed a ‘a 
liminary to the exercise of political oy imate. 
rights. The several States, then, remain cov. 
some purposes, and foreign to each other 
the adoption of the Constitution of the United s,.. 
and especially in regard tothe administration of. 
tice, and in the regulation of property und ést ‘taco 
laws of marriage and divorce, and the prot neti 
the persons of those who live under their jurisd ot 
No process can go from one State into apother 
can the citizen of one State be made amy nable oa 
laws of another, unless he come wit te 
tion. 


et 


Ver 


as | 


lin its jurisdic. 
What principles are here laid down? Tho 
for all purposes of government except +h... 
vested in the Government of the Uni: dS: 
bythe Constitution expressly, the States scons 
the position and relationship of foreign Goyer. 
ments; each State legislates for itself as dix. 
tinctly as a foreign Government would legis|atp 
and is no more bound by the legislation of (oy. 
gress in relation to the matters herein eny; 


ated than would be the Government of England 


et 


eS 


'me read again from this decision: 


“The several States then remain sovereign to sma 
purposes and foreign to each other, as before theadoy. 
tion of the Constitution of the United States, ; 
especially in regard to the administration of jys 
and in the regulation of property and estates, the lays 
of marriage and divorcee, and the protection 
persons of those who live under their jurisdictio; 


i 


Here is the authority relied upon by the! 
orable Senator from Illinois himself, which 
expressly and triumphantly overturns the 
tion which he assumes in his bill. In this }ii!! 
he proposes to legislate by Congress for the r 


| dent negro in Kentucky, born there, who 





| property and estates, the laws of marriage aul 


always lived there, and who intends to re: 

there for his lifetime, and for every negro in 
America. This authority holds that the States 
are’sovereign, ‘‘ especially in regard to the ad 
ministration of justice, and in the regulatior 

} 
divoree, and the protection of the persons of 
those who live under their jurisdiction.”” This 
authority expressly lays it down that all these 
subjects are the distinctive and exclusive s 

jects of State legislation; that over them the 
authority, the jurisdiction of the respective 
States is as though the States were foreign coun: 
tries. It occurred to me from the manner in 
which the honorable Senator was scrapping 
these opinions, that be was not reading the wh ile 
of them, that he was not reading enough of them 


- 


to give the Senate a full and just conception ol 


| the principles decided by them: and when they 


are referred to, my suspicion is abundantly cow 
firmed, is clearly established ; for, on eviscerat- 
ing the opinions and seeing the principles that 
are decided in them, I find that they are not 
only in conflict with, but that they expressly over" 
turn all the provisions of the honorable Sea 


_ tor’s bill, even upon the principle that the negro 


| 


te 


is a citizen, so far as the bill is intended to 0 
erate upon the local inhabitants of Kentucky, 
or of any other State. Now, sir, I turn your 
guns upon you, and I am endeavoring to Mase 
them thunderin your frail works, and it requires 
but one or two shots to utterly demolish them; 
and here is a shot that does utterly demolish 
them: 





. - ; some 

“ Theseveral States, then, remain sovereizn to°0l 

purposes and foreign to each other, as before ont 
icc, @ 


adoption of the Constitution of the United Sta 
especially in regard’’— 






Especially do they remain foreign to each 
other and to the General Government )U* - 
they were before the adoption of the Constitt- 

‘| tion of the United States, says the learne 
judge— 


‘In regard to the administration of justice, ® = of 
the regulation of property and estates, the he vere 
marriage and divorce, and the protection of the P 
sons of those who live under their jurisdiction. 
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he comes 


e to such people, 
operty and estates of such peo- 
tho laws of marriage and divorce as 
» to such people, and in the protection 
ns of tl lose pe Op le who live ¢ nti rely 
sively within the —— ion of Ken- 
the o n States, here is the au- 
d by whicl ty, Phoned claims the 
slate in respect to them as peo} ple, 
-regard to their relationship, pe r- 
with ary other State? 
decision to which the 
tor referred but J 
it except to quote the extract 
honorable gentleman embodied in 
which he relied, and it is 
le to his position and his bills as 
n which I have read. 
nt says the honorable gentleman— 


O! 
] 
i 


ther 


ness, 
the other 


before me, 


nd upon 


sion most elaborate upon this clause of 
n is to be found in Washington’s Cir- 
Court Reports, in a case which was reserved for 
, after argument, J will read several 
n the opinion of the circuit judg be 
nthathe enumerates the very rights 
tizen of the United States which are 
he first section of this bill,”’ 
Yes, he does, but to whom does he attach 
; » Who does he say are entitle “dl to these 
the other State, and 
izen of the State =a has been born 
as beemloeal to his State all the time. 
id what the honorable Senator has 
extracted from Judge Washington's decision: 


s? The eltizens ot 


[he next question is, whether this act infringes 
tion of the Constitution whi ich declares that 

is of each State shall be entitled to all 

s and immunities of citizens in the several 


lhe inquiry is, what are the privileges and immu- 
nities of citizens in the several States? We feel no 
¢ in confining these expressions to those 

1 eges and immunities which are in their nature 
fundamental; which belong of right to the citizens of 
a Gove rninents; and which have at all times 
yed by the citizens of the several States 

which compose this Union, from the time of their be- 
, gtree, independent, and sovereign. What these 
{ ental principles areit would perhaps be more 
telious than difficult toenumerate. They may, how- 


ever, be all comprehended under the following gen- 
f uds 5 Brett on by the Government; the enjoy- 

| and liberty, with the right to acquire and 
j property of eve ry kind; and to pursue and 


jappiness and safety, subject, nevertheless, to 
straintsas the Government mayjustly prescribe 
‘ral good of thewhole. Theright of aciti- 
State to pass through, or to reside in any 
forp urpos es of trade, agriculture, profes- 
| pursuits, or otherwise; to claim the benefit of 
tot habeas corpus; to institute and maintain 

of any kind in the courts of the State to ti ike, 

and dispose of property, either real or personal; 
nd anexemption from higher taxes or impositions 
u are paid by the other citizens of the State, may 
ntioned as some of the particular privileges and 
nities of citizens, which are clearly embraced by 
neral description of privileges deemed to be 
iental; to which may be added the elective 
ise, as regulated and established by the laws 
‘utation of the State in whieh it is to be exer- 
sed. —Corfield vs. Coryelly 4 Washington’s Circuit 
( t Reports s, page 380, 


] walaé: 
i relation to the other rights, except the 
t 


nghtto vote, which this judge says only at- 


ies ) whe ‘n the party removing from one State 
ther has become a citizen of the second 

te, rae has conformed to all the laws regu- 
ug the right to vote in that State, what de- 
tion of persons does he apply then to? Who 

say are entitled to these other rights ? 


he right of a citizen of one State to pass through, 
reside in any other State, for purposes of trade, 
; at ure, professional pursuits, or otherwise ; to 
: the benefit of the writ of habeas corpus; to 
ute and maintain actions of any kind in the 
of the State to take, bold. and dispose of prop- 
either real or personal; and anexemption from 
. ene axes orimpositions than are paid by the other 
zene of the St: ate, may be mentioned as some of 
parti ‘ular privileges and immu: ities of citizens, 
" eclearly embraced by the general ome riate n 
*s deemed to be fundamental; which 
added the elective fra- rchise, as regula ite “d and 


ished by the laws or constitution of the Statein 
bit is to be exercised.’ 


rStot 
( 





5 , 
4 lf 





All these rights and privileges are attributed 
by th decision of thi ( ul ( is of 
State going into another State. If Senators 
will examine this opin yn, th will find that 

. . ‘ . ? 

every do trine tal | down by ei l every mg 
and privilege of the citizen that it establishes 
under the clause of the Constitution which ] 
have read, appertains to a citizen residing in his 
own State and claiming these imn es O01 


; ce * 
ves in another State, or they attach to : 


privile 


citizen of one State who has 


removed into the 

other State and changed his relationship. 
The opinions relied on by the honorable Sen- 
On 
In positive 


ator do not establish any other proposition. 
the contrary. they negative almost 

ter ns—they do, tis ily as though the 
language they use ae 3 was ever so oe neg- 
ative the idea that ac black or white, of 
a State, born in that State x LN 


actori 





ing no busi 


ess, 
no transactions in another State, not having 
gone into another State to change his place of 
residence, but still living and residing in the 


State where he was born, is or can become the 
subject of congressional legislation under this 
provision of the Constitution. Such a citizen 
is not in a condition, not in a predicament, to 


claim the advantage of this provision of the 
Constitution. 
Mr. President, Ithen come to the conclusion, 
and I think that it is lezitimately rea ched, it is 
reached in virtue of the gentleman | 
ties, that his bill, so far as it legi 
the person or property of 
es who have always lived in one State 


t 
aul 


islates 





upon 
white citizens or 
and 
ions and 
another 


negr« 


whe have no business and no transac 
claim no rights and no immunities in 
State, is flagrantly unconstitutional and void. 

There is one other feature of the bill 
which I shall saya word. I was surprised 
astonished to hear the honorable Senator from 
Maryland [Mr. Jonnson]} announce that all 
negroes born in the United States were citizens, 
and that Congress might pass an act declaring 
them to be citizens, and that they would thereby 
be entitled to the right of suffrag 


upon 


pd 


Mr. JOHNSON. The honor: able Senator 
misunderstood me. I said that bu r the de- 
cision in the Dred Scott case I : sh vuld have 


held SO. 

Mr. DAVIS. Well, sir, if thi at deci ion had 
never been rende red I think the proposition 
that they were not cilizens and would not be 
entitled to vote is just as strong. I ask the hon- 


| orable Senator if Congress can make a citizen 


fatall. I 


i 


say Congress cannot. Congress has 
no power to make acitizen. If ‘ess has 
the power to make a citizen, it has the wert 
under the Constitution. Will the honorable 
Senator from Maryland or the honorable Sen 
ator froma llinois read me the provision of the 
Constitution that authorizes Congres | 

a citizen, or refer ? 


Congi 


sto make 
me to it? 
Congress over that subject is contained in these 
words: 


‘Congress shall have power to adopt a uniform rule 


of ‘ganeieteation.’ 

Congress may create the rule; it may pre- 
scribe the authority to make a citizen; but it 
cannot exercise that power itself. Congress 
may establish courts inferior to the Supreme 
Court: but that does not authorize Congress to 
adjudge cases, or to exercise any of the judicial 
power of the Government. It may create tri 
bunals—that the Constitution —to 
administer those powers; but the facuity and 
the | ower of Congress to org: anize those tribu 
“ae does not authorize Congress todo the acts 
\f administration which these 
functionaries, after they are organiz d by Con- 
gress, are authorized by the Constitution to ex- 
I say it would be just as letttnnte and 
as constitutional for Co yngress, under its power 
to pass laws establishing courts subordinate to 
the Supreme Court, to assume the prerogative 
of deciding the e: 
] 


4 . 
ant *} . 
autnorizes 


of adjudic ation or ¢ 


ecute. 


uses which those interior 


courts may aee ide afi 
them ; 


and this position is so absurd that a 
mere statement of it must. to the mind of the 
honorable Senator himself, lead to a refutation 
of his p roposition. 

Congress has no power to make 


er Congress has organized 


a citizen. 


The only power « f 


| again an 


‘ colony in America, 
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ee 


Every party le of power which Congress ' as 
on the Subject 1s to ¢ Sty hy i ( 
nat a on Wh ( 8 } ‘ 
t ut 1 form i ot 1 | 
nd 
is done ana the p we 3 ‘ eX PS 
nder the Gov m " ‘ . 
tion—the authority of C 
has no further power whatever , 
; ; - ! 
t10on ura i | l 
lL conceded the other day ‘ , : 
ing power, when it acquired | rm ter ry 


with inhabitants, and those inbabitants ec} 

to remain on and after the transter of the terri 
tory te the United States, was, by necessary 
implication, clothed with the faculty of making 
a citizen. When the Constitution itself has 
said by « xpress words and by necessary impli 
cation how citizens may bé nthe Con 
they can be 
issume it 


wrinaiple 
: nm 


made, whi 
stitution hes orm t that 
only 


cons 


’ 
made 
In tWo Way I: 
titutional 


made in 


as al undoul ‘ 
cannot } 

made by 

treaty acquiring territory with inhabitants, « 
they may be made 
rule of haturalization which Congress i 
ized by the Con 


cannot be made in any 


al 
anv ower. 
according to the uniform 
sauthor 
; ; : 
titution to establish: 


aud they 
; J 
ouner 


way. 


It has been assumed here by various gent] 
men, and | believe by my learned and most 

spect d friend from Marylan¢ l. that any per 
son, be he of what race or ¢c olor he may born 


is by ‘the eflect and 
itution made a citizen. 
ciple be true now, it 


within the United States, 
ion of 
If that prin 
true 
a ee 

sirue in reiauon 
ion to the n 


Siave ne 


our Const 


operat 
was always 
the Constitution, it 
Indian, it is true in 
egro, it is in relation to 
well as the free negro. 
There were abe negroes born in the i king 
land States and in Pennsylvania and New York 
seventy or ei chty years ago. When was it ever 
claimed in the Senate of the United 
States, or any where in this broad land, forthose 
negroes born from free negro parents, that they 
were Citi 

Mr. JOHNSON. It was not only claimed, 
but the Supreme Court in the deci f the 
Dred Scott case necessarily conceded that if 
there had been at any eee when the 
Constitution was adopted, an African who came 
to the United States in a . dif ferent capa city 
r who was the descendant of one 
did come otherwise than as a 
would be a citizen. 


Mr. DAVIS. 


mnie } _ y 
ince the adoption ol 
to the 

relat true 


gro as 


before 


, — 
ZOCnSs ! 


ion Oo 
now or 


from a slave, o 


who slave, he 


Will 


my honorable friend 
point out to me the distinction and the consti- 
tutional rule that makes a distinction between 


e negro and a slave 


ir. JOHNSON. I give 


a fr negro? 


you what the court 


* tos = 


DAVIS. Well, 
honorable Senator, as | 
the ablest 
ablest living 


that isa dictum. The 
said the other day, is 
lawyers, and J believe 
lawyer in the land. I have seen 
gentlemen sometimes so much the lawyer that 
the ev had to abate some of tre statesman, 
{laughter ;] and I am not certain, I would 
not say it was so—I vill not arrogate to myself 
to say but sometimes a suspicion flashes 
across my mind that that is precisely the pre- 
dicament of my honorable frie nd. My honor- 
able friend knows that when an opinion is ren- 
dered by a court, the opinion i authority only 
upon the quest the court, the question 
coram judice. It has often been said, and | 
am not certain that the incumbent of the Chair 
[ Mr. Howe] and all the gentlemen on the Re- 
publican side of the Senate have not assumed 
lagain that Lord Mansfield, im the cel- 
ebrated case of Sommersett, decided that sla- 
very & d not and could not exist in England. 
He decided no such principle. He decided 
diametrically the reverse. He decided that 
slavery then existed in England, that slaves 
then migh t be sold, and if sold fora price to 


one ot the 


so— 


10n betore 


be peid im the future, the sale was a suficient 
consideration to maintain the writing and to 


maintain a suit upon the writing in any of the 
courts of Westminster Hall. He decided ex- 
pressly that slavery existed in every Euglish 
that slavery then existed 
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in England, that property in slaves was then 
recognized in England, and that the sale of 
slaves was a good and sufficient consideration 
to uphold a contract and a suit and a recovery 
upon that contract in Westminster Hall. And 
what did he decide? He simply decided noth 
. ing else but this: that there were laws in Eng- 
land passed by Parliament that were incompat 
ible with the owner of Sommersett taking him 
forcibly from England back to a slave colony 
in the We st Indies: that these laws required 
him to issue a writ of habeas corpus discharg- 
ing Sommersett from the ship in which he was 
held a prisoner with the purpose of being trans- 
iorted to one of the British West India islands. 
le decided, furthermore, that but forthose laws, 
which were incompatible with that amount of 
restraint and coercion which the owner of Som- 
mersett was endeavoring to exercise over him, 
he would not have granted the writ of habeas 
corpus, and it would have been impossible to 
do so. If any gentleman will read that case, 
he will find that Lord Mansfield stated that 
there were fifteen thousand slaves at that time 
on the island of England ; fifteen thousand Af- 
ricans held in slavery, estimated by him to have 
been worth £700,000; and he states in the 
clearest and most explicit language that if any 
of those fifteen thousand slaves were sold in 
lngland and a note executed forthe price, the 
sale would be a good and sufficient considera- 
tion to maintain the contract and to authorize 
a judgment upon that contract before him, or 
before any of the courts of the kingdom. 
But I goon; Lbeg pardon for this digres- 
I maintain that a negro cannot be made 
a citizen by Congress; he cannot be made a 
citizen by any naturalization laws, because the 
naturalization laws apply to foreigners alone. 
No man can shake the legal truth of that posi- 
tion. ‘They apply to foreigners alone; anda 
negro, an Indian, or any other person born 
within the Unites States, not being a foreigner, 
eannot be naturalized; therefore they cannot 
be made citizens by the uniform rule established 
by Congress under the Constitution, and there 
is no other rule. Congress has no power, as | 
said before, to naturalize a citizen. They could 
not be made citizens by treaty. If they are 
made so at all, it is by their birth, and the lo- 
cality of their birth, and the general operation 
and effect of our Constitution. If they are so 
made citizens, that question is a judicial ques- 
tion, not a legislative question. Congress has 
no power to enlarge or extend any of the pro- 
visions of the Constitution which bear upon the 
birth or citizenship of negroes or Indians born 
in the United States. All the provisions, all 
the principles, all the rights which the Consti- 
tution established in relation to those matters 
are fixed, immutable as the Constitution itself, 
and Congress by no ancillary legislation can 
enlarge the effect or the operation of any of 
those provisions or principles of the Constitu- 
tion or of any rights that could be claimed 
under them. Then, if a negro is a citizen of 
the United States at all, he is a citizen by birth 
and by operation of the Constitution, and his 
rights are not to be increased or fortified, nor 
can they be weakened or restricted or dimin- 
ished by congressional legislation. He holds 
them by a bigher warrant than any law of Con- 
He holds them by the Constitution of 
the United States. ; 
be interpreted even, much less can it be ex- 
panded or restricted by a law of Congress. 
What, then, does my amendment propose? 
It incorporates the provision of the Constitu- 


sion. 


sree 
I . 


tion relative to the rights of a citizen in one | 


architect in framing and putting together a 
despotic and oppressive law, I would, if my 
slight voice could reach him, by all means say 
to him, seek the laboratory of the Senator from 
Illinois. If he has not proved himself an adept 
in this kind of legislation, unconstitutional, un- 
just, oppressive, iniquitous, unwise, impolitic, 
calculated to keep forever a severance of the 
Union, to exclude from all their constitutional 
rights, privileges, and powers under the Gov- 
ernment eleven States of the Union—if he bas 
not devised such a measure as that, I have not 
reason enough to comprehend it. 
it do? 

Itattempts to confer, by the first section, upon 
all the inhabitants of the United States, of 
every race and color, wheresoever resident in 


|| them, the right to make and enforce contracts ; 


That Constitution cannot | 


State inother States; it recognizes those rights, | 


and declares that they exist under and accord- 


ing to the terms and language of that clause of | 
the Constitution, and it then adopts the penal | 


sanction which the honorable Senator 


from ! 


Illinois has provided in his bill, and it declares | 
that any person who deprives any citizen what- | 


ever of any rights under that clause of the Con- 
stitution commits a misdemeanor, and shall be 
subject to the penalties denounced by the bill. 

Mr. President, if there was any despot in 
Europe or in the world that wanted a master 


to sue, be parties, and give evidence; to in- 
herit, purchase, lease, sell, hold, and convey 
real and personal property; and the full and 
equal benefit of all laws and proceedings for 
the security of person and property; and it 
exempts them from all soaielimneait, pains, and 
penalties except such as are common and uni- 
form to all the people. If that is not cen- 
tralizing with a vengeance and by wholesale, I 
do not know what is. Here the honorable 
Senator in one short bill breaks down all the 
domestic systems of law that prevail in all the 
States, so far not only as the negro, bat as any 
man without regard to color is concerned, and 
he breaks down all the penal laws that inflict 


punishment or penalty upon all the people of | 
the States except so far as those laws shall be | 
To the 


entirely uniform in their application. 
extent that there is any variance in those laws, 
this short bill breaks them down. ‘To the ex- 
tent that a negro is by them subjected to a se- 
verer punishment than a white man, this short 
bill repeals all the penal laws of the States. 
In relation to the citizens of a State, to their 
rights, privileges, and immunities, as they are 


to be claimed within that State now and for- | 
ever, it proposes to do exactly what all these | 


authorities say Congress cannot do, because 
they say inthe most distinct terms that the cit- 


| izens of each State, so far as their rights are 


limited by the boundary of that State, so faras 
their property and contracts are limited to that 
State, so far as penalties and punishments are 
limited to acts aa within that State, are ex- 


| clusively the subjects of State legislation, and 


| son to the deprivation of any right securec 


Congress has no power whatever to legislate in 

relation to them. 
The second section declares all persons who 
shall subject or cause to be subjected any i 
or 


| protected by the first section to be guilty of a 


misdemeanor, and that the punishment shall 
be a fine not exceeding $1,000 and fmprison- 
ment not exceeding twelve months, one or both, 
at the discretion of the court. 

I have before me the law of the Senator’s 
own State, which makes it a highly penal offense 
for any officer who is authorized to issue a mar- 
riage license to issue a license for the marriage 
of a white person and a negro. I need not 
read the law. It makes it a highly penal of- 
fense for any preacher of the gospel to solem- 
nize such a marriage. What does the gentle- 
man’s bill do? If the clerk issues such a license 
and the license is consummated by a preacher 
marrying the negro with the white person, the 
negro has incurred a penalty by the laws of 
Illinois for which he may be prosecuted. Sup- 
ose the negro is indicted for this offense, and 
Ie is tried by a jury and convicted, and the 
judge sentences him to the penalty denounced by 
the law, what application, then, has the honor- 
able Senator’s bill? Allthe parties who were 
engaged in bringing this negro to a punishment 
to which a white person who had committed 
the same act onats not be—the grand jury, the 


petit jury, the judge, and the officer of the law | 
who is about to carry the judgment of the court | 


What does | 
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| prisonment not exceeding twelve month. . 


| punish a negro who has committed that eyo, 


| shut his eyes against its enormous unconst 





into execution, would all, according to the || 
_ honorable Senator's bill, be guilty of a misde- 


meanor, and each of them would be subject to 
a fine of not exceeding $1,000 and imprison- 
ment not exceeding twelve months, one or both, 


|| pressive provision of the honorable 
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orable Senator think such a law would } ” 
stitutional and valid in relation to parti 
had been born in the State of Illinois. an, 
were living there? a" 
Let me put the case from my own State. wh: 
I mentioned when the other bill was pe a 
By the law of my State a negro who , omm; 


) rape upon a white woman is sulje ct to d = 


tu cy 
as he ought to be; and he ought to dic 
hope he always will die for any such of... 


When that offense is committed by a white», 


| it is punished by confinement in the penit 


fora term of years. What does the Son. 


| bill say? That any man or any court o 


officer of the law who presumes to infli¢s », 
negro a different punishment than that to y 

a white man is subject for the same ae; 
himself be regarded as an offender ggaine: 


law, liable to pay a penalty of $1,000, or t 5, 


both, at the diseretion of the court. 
honorable Senator mean to assume the poe: . 
, .7r I hOTL 
that the State of Kentucky has not the pio 


Dov s the 
to 


mous offense by death, when it punish 
white man who commits it by a different wp 
and different degree of punishment? [), 
say that the judges and officers who are gy 
to uphold the constitution of the State of K, 
tucky, and to enforce her laws, by carrying t)y; 
law ‘nto operation can be guilty of a high mic 
demeanor againsf the Government of the (; 
ted States that shall subject them to the pains 
and penalties of his bill? Sir, it is preposter- 
ous, it isabsurd and unsound to the last deg 
The Congress of the United States have no riy 


| to take jurisdiction over such a case or the pg 


ties to such atransaction. They have no righ 
to declare and to denounce such punishm 
against the State courts and State officers {by 
thus executing the constitutions and penal |; 


| of the States. 


These are only examples. The cases wou) 
occur every day; they would be more num 
than the fleeting minutes. The cases of w: 
and outrage would be innumerable upon 
reserved rights of the States, upon their po 
to legislate for their own domestic conce) 
relation to their own people, the punisi 
of their own people, the property and est 
and transactions and contracts of their | 
people. All these subjects belong to the Si 
exclusively, and Congress cannot, without us 
pation and a violation of the Constitution, 
terfere with them. The cases of offense ani 
misdemeanor that in these respects te | 
orable Senator's bill would bring up cvery 
in the United States would be as nume: 
as the passing minutes. The result would 
to utterly subvert our Government; it wo 
be wholly incompatible with its principles, » 
its provisions, or with its spirit. It would leave 
the General Government no longer a lim d 
Government of delegated authority, with uo 
powers except those expressly or by necessar} 
implication given to it by the Constitution. 1 
would produce a perfect and despotic central 
consolidated Government. All the State gov- 
ernments and State constitutions would 


brought in ruins prostrate to the feet of the 


oligarchy of Congress—an oligarchy more ces 
potie than that of the Council of Five Huncr 
or the Council of Ten of Venice, or any ot 
council of despotism that ever was organize" 
The bill is outrageous. I am amazed! 
any man of intelligence who has read law 
tionality. The men who do s0, if they are’ 
est, are forgetting their knowledge ol the 


| stitution ; and they have only to let that dise a 
of forgetfulness go a little further, and they ¥ 


know nothing at all about it. 
Section three 


the previous sections may be removed into! 
Federal courts. See what an ao 
senat 


Here is a suit in a State ( 


Stat 


bill that is. ! : 
between parties who are resident in the | : 
who have never had residence out of 1t, ab0" 


rovides that all suits broug"’ 
in State courts that come within the purview 


e 


a 





negro 
What 
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ceedi 
a cri 
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,ction that has transpired wholly within the 






; \Vho has the right, what power has the 

‘ e prescribe a code to regulate such mat- 

i 3 . . | a try the parties? Lhe State, no au- 
but the State. Congress has no power 

) parties and over such subjects of suit— 

eo le. Your own courts have so de- 

bh | ‘the Constitution so reads; reason can- 


1 c.o ’ 

‘bt the truth of that position. All such 
-and contracts and persons are exclusively 
, the control of State authority, State law, 

1 State courts ; and yet where those State 
- aa i those State courts are resorted to for 
of such wrongs, your act comes in 
unjustly and unconstitutionally and 
ly provides for the removal of all 





} 
rearess 


| most 
r“ePSSIVCLY 

cases into the Federal courts. _ 

hefourth section requires the United States 

-neys, marshals, and deputy marshals, to 

‘nto both penal proceedings and civil suits, 

names of persons who may be injured 

y violations of the letter of this act, at 

4 “eost of the United States, and authorizes 

to ‘he United States courts to appoint commis- 

es without limit in point of number, to 

‘noe this act. What is the effect of that? 

‘te an act for the benefit of the free negro, 

he white man. If there had been no free 

this act never would have been heard of. 


rQ, labs 


K What does it provide? If, according to the 
vor of this unconstitutional, void, and iniqui- 
tous act, a free negro’s is infringed, the 


attorneys and marshals of the 
required to institute both civil and penal pro- 
‘nos for the benefit of the negro, to bring 
al prosecution on behalf of the United 
States, and also a suit in the name of the negro, 
against the white officers who infringe his rights 
inder this act, and these suits, civil and penal, 
re to be prosecuted for the benefit of the negro 

he cost of the Treasury of the United States. 
when was the white man so favored by con- 
ssional legislation? When did the learned 












Tnited States are || 
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bystanders, the posse comitatus, and then the 
Army and the Navy of the United States. Yes, 
sir, here is a law made almost eo nomineamade 
unquestionably for the benefit of the free ne- 
gro and in violation of the Constitution, and 
the marshals are required, under the penalty 
of $1,000 for every instance of defaleation, to 
execute the process under this void and uncon- 
stitutional law, and if they fail to do so the 
commissioner is authorized by this most mon- 
strous and abominable bill to summon every by- 
stander to aid the marshal in the execution of 
this unconstitutional law; to summon the posse 
comitatus of the county in which the process is 
to be executed to aid in it, and, if necessary, 
to summon the entire Army and Navy of the 
United States to execute ich void process. 

When, sir, was such partiality ever shown for 
the white man, the sovereign, citizen, and lord 
of this land—him who made the Government, 
who won its independence, who established, as 
he thought, the deep and firm foundations of 
a free Government in a written Constitution, 
and whose mission it is to uphold and to defend 
that Government for himself and for his latest 
posterity? When was such partial, unjust, and 
iniquitous legislation devised for the white man 
who achieved all this good for his country and 
for the world? Never, never. But the negro 
and his insane friends bring up now for the first 
time such monstrous legislation. 

Chere is another most remarkable feature. 
All persons who violate the rights of the 
negro under this act are subjected by it to two 


|| penalties of $1,000 each, one for the benefit 


chairman of the Committee on the Judiciary | 
lucea bill that, where the rights of a white | 


man were impugned or violated, it should be 


the duty of the attorneys and the marshals and | 


the deputy marshals of the United States both 
to prosecute penally and to sue civilly in the 


name of the negro for his violated rights, and | 


sue at the cost of the Treasury of the Uni- 

It is a most diabolical feature. 
Section five vests these commissioners with 

judicial powers to enforce the act. 
peatedly from the Constitution of the United 


] States? 


udicial power of the Government is vested 
1¢ Supreme Courtand in such inferior courts 
is Congress may from time to time establish ; 


[ have read | 


of the United States, and the other for the 
benefit of the injured negro in the form of liqui- 
dated damages. The honorable Senator knows 
what liquidated damages are, and so does every 
lawyer. When damagesare liquidated they are 
no longer a penalty or in the nature of a pen- 
alty. When they are liquidated by the law, the 
whole of the nominal amount may be collected 
without regard to the heinousness of the case 
in which they are due. Here now is an act 
that creates two separate penalties on a default- 
ing officer. If the officer assumes not to exe- 
cute the process because it is void, being under 
an unconstitutional law, he is subjected to 
two penalties. The honorable Senator must 
be a lineal descendant of Draco of old. 
imposes two penalties of $1,000 each, one 
for the benefit of the United States, and the 


other for the benefit of the free negro whose | 


| rights, according to the letter of this monstrous 
States the express and emphatic words that all | 


t here the honorable Senator’s bill authorizes |! 


courts of the United States to appoint com- 

loners without number, legions of them. 

names of these commissioners are not sub- 
mitted to the Senate of the United States for 

nirmation. ‘They are not courts, they are no 
rt of the judicial branch of the Government ; 
‘aey are not officers nominated by the Presi- 
ent and approved of and consented to by the 
sg Senate; they are appointed by the will, the 
‘um of the courts. - In times of heated po- 
ical presidential contests the Executive may 
ver the face of the country with them, and 
‘sé men might go on, against the Constitu- 
1of the United States, exercising judicial 





na 


‘ct, controlling the voters of the land, imprison- 
LW ’ ‘ 


ica that would not vote according to their be- 

And this enormous power of creating 
such & Numerous tribe of myrmidons with des- 
pote power is vested by this bill in the courts, 


ro an 
iT 


ad these officials are to exercise judicial pow- 


The sixth section requires the marshals and 


““puty marshals to execute all processes issuing 
‘ivirtue of this act, under the penalty of $1,000, 
a authorizes the commissioners to call to the 
‘of such marshals and deputy marshals the 


sbo a 


power under this lawless and unconstitutional | 


‘ng and fining, or bringing up for imprisonment | 
‘xd fne, and other modes of punishment, all | 
‘¢ contumacious, all the free citizens of Amer- | 


of $1,000 each. 


4 


and unconstitutional law, have been violated; 
and the penalty in favor of the free negro is as- 


sessed in the form of liquidated damages, and | 
the mandate of the court goesinexorably tothe || 


marshal to pay to the negro his $1,000 liqui- 
dated damages. 
cow, or a month’s work, or some other trifle 
of no significance; the white man may 
right and the negro wrong; the whole proceed- 
ing may be void; but without regard to these 
questions, the marshal is inexorably to execute 
the writ; and if he is guilty of any detalcation, 
any neglect in the energetic pursuit of the party 
named in the process, he incurs two penalties 


the United States may be ameliorated; the 
President may remit it; or it may be decided 
by the courts that the real amount of damage 
sustained by the negro, and not the penalty, is 
the criterion of the recovery against the marshal 
for the first $1,000; but no such mitigation or 
defense can be brought up for the second. The 
second is for the benefit of the negro. No law 
relaxes when the penalty is for the benefit of the 
negro. Nolawcan be mitigated by justice, by 
mercy, or by humanity, when its enforcement 
is for the benefit of the negro; it is as unalter- 


able as the laws of the Medes and Persians, and | 


as inexorable as tyranny itself. 


The eighth section of this bill gives a fee to | 


the commissioner of ten dollars in every case 
and five dollars to the marshal for every arrest. 
The ninth section makes the courts of the Uni- 
ted States and all their officers and parapher- 


nalia tributary to the execution of this law, and | 


He | 


The contest may be about a | 


be | 


That to the Government of 
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OO ee 
provides for the use of the 
Army and the Navy and the militia to earry out 
this execution of justice to the neg ; 

Mr. President, was it for these fruits and 
these laws that we went into this war? Was it 
for these fruits and these laws and these op- 
pressions that two million and a quarter of men 
were ordered into the field? Was it that the 
American people might enjoy these as the fruits 
of the triumphant close of this war that han 
dreds of thousands of them have been mutilated 
on the battle-field and by the diseases of the 
camp, and that a debt of four or five thousand 
million dollars has been left upon the coun 
try? Ifthese are to be the results of the war, 
better that nota single man had been marshaled 
in the field nor a single star worn by one of our 
officers. These military gentlemen think they 
have a right to command and control every 
where. They do it. They think they have a 
right to do it here, and we are sheep in the 
hands of our shearers. We are dumb. 

Mr. President, I de not know how soon. for 
my action on the present occasion, I shall be 
compelled to silence by the military power of 
my country, by the men who ought to be sub- 
ordinate to the civil power. When the Father 
f his Country surrendered his military com- 
mission, his proudest and most glorious boast 
was that he had always kept the military 
subordinate to the civil power. ‘Times have 
changed. The military power is now rampant 
and triumphant, and all we have to do 1s to 
bow our heads. But I live in the hope that a 
better day is coming, when the proudest mili- 
tary man in the land, with all his bloody laurels, 
will find that he is but an instrument in the 
hands of the law, and that he has to yield the 
same submission to the law that the humblest 
citizen of the land does. 

Mr. TRUMBULL. Mr. President, I will 
occupy a very few moments of the attention of 
the Senate after this long harangue of the Sen 
ator from Kentucky, which he closed by declar- 
ing that we are dumb in the presence of mili- 
tary power. If he has satisfied the Senate that 
he is dumb, I presume he has satisfied the Sen- 
ate of all the other positions he has taken; and 
the others are just about as absurd as that dee- 
laration. He denounces this bill as ‘‘ outrage- 


the tenth section 


Tro. 


” «é6 i : ” 
ous, most monstrous, abominable, 
‘*oppressive,’’ ‘‘iniquitous,’’ ‘‘ unconstitution- 
al,’” “*void.”’ 


Now, what is this bill that is obnoxious to 
such terrible epithets? It is a bill providing 
that all people shall have equal rights. Is not 
that abominable? Is not that iniquitous? Is 
not that most monstrous? Is not that terrible 
on white men? [Laughter.] When was 
legislation as this ever thought of for white men ‘ 

Sir, this bill applies to white men as well as 
black men. It declares that all persons in the 
United States shall be entitled to the same civil 
rights, the right to the fruit of their own labor, 
the right to make contracts, the right to buy and 
sell, and enjoy liberty and happiness; and that 
is abominable and iniquitous and unconstitu 
tional! Could anything be more monstrous or 
more abominable than for a member of the Sen 
ate to rise in his place and denounce with such 
epithets as these a bill, the only object of which 
is to secure equal rights toall the citizens of the 
country, a bill that protects a white man just as 
much as ablack man? With what consistency 
and with what face can a Senator in his place 
here say to the Senate and the country that this 
is a bill for the benefit of black men exclusively 
when there is no such distinction in it, and when 
the very object of the bill is to break down all 
discrimination between black men and white 
men? 

Now sir, what becomes of all the Senator's 
denunciation? ‘The bill is applicable exclu- 
sively to civil rights. It does not propose to 
regulate the political rights of individuals; it 
has nothing to do with the right of suffrage, or 
any other political right; but is simply intended 
to carry out a constitutional provision, and guar 
anty to every person of every color the same 
civil rights. ‘That is all there isto it. Thatis 
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the only feature of the bill, and all its provis- 





ions are aimed at the accomplishment of that 
ole oO} jee 
But. says the Senator, it breaks down the 


local legislation of all the States; it consolidates 
the power of the States in the Federal Govern 
ment. Why, sir, if the State of Kentucky makes 


no discrimination in civil rights between its cit- | 


izens. this bill has no operation whatever inthe 
State of Kentucky. 
people of Kentucky gone because they cannot 
discriminate and punish one man for doing a 
thing that they do not punish another for doing? 
The bill draws to the 
power whatever if the States will perform their 
constitutional obligations. 

But the Senator occupies an hour of hisspeech 
to show that certain cases which | thought prop- 
er to refer to in a few remarks, the other day, in 


Are all the rights of the | 


kederal Government no | 


order to ascertain what was meant by the term | 
‘citizen of the United States,’’ have no appli- | 
cation to the rights ofa citizen ina State. Those | 


cases, he says, were based upon that clause of 
the Constitution which declares that the citi- 
zen 
privileges and immunities of citizens in the sev- 
eral States, and they relate entirely to the rights 
which a citizen in one State has on going into 
another State, and not to the rights of the cit- 
belonging to the State. I never denied 
| 7 ould 


IZCnS 
that, 


any such purpose as he supposes, but they were 
introduced for the purpose of ascertaining, if we 
could, by judicial decision what was meant by 
the term ** citizen of the United States ;’’ and 


have told the Senator in one | 
moment that the cases were not introduced for | 


of each State shall be entitled to all the | 


inasmuch as there had been judicial decisions | 


upon this clause of the Constitution, in which it 
had been held that the rights of a citizen of the 
United States were certain great fundamental 
rights, such as the right to life, to liberty, and 
to avail one’s self of all the laws passed for the 
benefit of the citizen to enable him to enforce 
his rights; inasmuch as this was the definition 
given to the term as applied in that part of the 
Constitution, | reasoned from that, that when 
the Constitution had been amended and slavery 
abolished, and we were about to pass a law 
declaring every person, no matter of what color, 
born in the United States a citizen of the Uni- 


ted States, the same rights would then apper- | 


tain to all persons who were clothed with Amer- | 


ican cilizenship. That was the object for which 
were introduced. ‘The Senator 
seemed to suppose, and argued to show what 
no one would controvert, that they were not 
cases deciding upon the rights of the citizen in 
the State in which he resided. 


those cases 


But the Senator goes on to say that there is | 
no such thing as naturalizing a person except | 


he be a foreigner; that there is no authority in 
the Congress of the United States to declare a 
person a citizen except it be by way of natural- 
izing a foreigner. I have already said that in 
my opinion birth entitles a person to citizen- 
ship, that every free-born person in this land 
is, by virtue of being born here, a citizen of the 
United States, and that the bill now under con- 
sideration is but declaratory of what the law 
now is; but, inasmuch as some persons deny 
this, thought it advisable to declare it in terms 
in the statute itself. But, sir, this is not the 


first time that this has been done. “If the Sen- | 


ator from Kentucky had read the statutes of 
his country he would have ascertained that per- 
sons had been made citizens by act of Congress 
three score years and more ago. As long ago 
as 1802 the Congress of the United States de- 
clared that the children of persons naturalized 
in this country, if the children were under age, 
should become citizens of the United States. 
Without going through any process of natural- 
ization at all, they were declared by act of Con- 
gress to be citizens of the country. 

Again, sir, in 1843, Congress declared: 

“That the Stockbridge tribe of Indians, and each 


and every one of them, shall be deemed to be, and || 
are hereby declared to be, citizens of the United States | 


to all intents and purposes, and shall be entitled to 
all the rights, privileges, and immunities of such citi- 
zens, and shall in all respects be subject to the laws 
of the United States.” 


} 


| 


| 


That was in 1843. These Stockbridge Indians 
were born within the United States, and Con- 
gress “declared by an act that without going 
through any process of naturalization they were 


'| the Senate will desire to hear him 
| the floor for that purpose. 


and should be citizens of the United States, | 
|| with all the rights pertaining to citizens. 


This, sir, | believe answers the whole ¥peech | 
of the Senator. I think it was made up of state- | 


ments that there was no precedent for an act of 


| to the laws, of denunciations 


| no precedent for it. 


this kind, which is contradicted by a reference 





Mr. DAVIS. I did not say that there was 
Isaid expressly yesterday 
that in my opinion the precedents were inad- 
vertently passed, and that at any rate they were 
outside ot the power of Congress. 

Mr. TRUMBULL. The Senator chooses to 
regard everything to be outside of the power of 
Congress by denouncing it as such. 
his speech is made up of these denunciations, 
piling up adjectives, and denouncing as outrage- 
ous a bill which contains but one single prin- 
ciple, and that to establish equality in the civil 


rights of citizens of the country, and in read- | 


ing from decisions to controvert a point which 
nobody had made before the Senate. 


He also brings up again the question of mar- | 


riage between whitesand negroes. He is trou- 
bled about amalgamation, and becomes excited 
and vehement in talking about it. I should 
have supposed that at his time of life he would 
feel protected against it without any law to put 
him in the penitentiary if he should commit it. 
{Laughter.} Sir, we need no law of the kind 
where there is no disposition for this amalga- 
mation. 
to pass laws on that subject—and I have an- 
swered that question two or three times 
Mr. DAVIS. 
such a law? 


Mr. TRUMBULL. 





Does not the Senator 


from Kentucky know that we have a great many | 


| Kentuckians in Illinois? [Laughter.] A great 


many of his people settled nearly the whole of 
the lower part of my State, and as they came 
over from under such a law and had to be re- 
strained at home, we were afraid to risk them 


| when they got into Illinois. [Laughter.] But, 


sir, now that Egyptis redeemed, | do not think 
there will be any necessity for continuing that 
act in my State. [Laughter. ] 

Now, sir, the hour having arrived when we 


agreed to vote upon this bill, without taking | 


up further time, I trust the Senate will take 
action upon It. 

Mr. HENDRICKS. I do not understand that 
the hour has arrived when the Senate agreed to 
take a vote on this bill. The understanding 
was thatthe general debate upon the bill should 
close at three o'clock, and then amendments 
should be offered and discussed, and the yote 
taken at four o'clock. Pursuant to that under- 
standing, | propose as an amendment to strike 
out the last section of the bill, which I will ask 
the Secretary to report to the Senate. 

Mr. TRUMBULL. The Senator is quite 
right in hisunderstanding. I will iene 
however, that we are still in Committee of the 
Whole, and the committee’s amendments have 
not been acted upon. The Senator can pro- 
pose his amendment at any time, but it would 
be more regular perhaps to pass upon the amend- 
ments that have been made in the committee 
first. 


Mr. HENDRICKS. I will first discuss this 


| amendment. 


The PRESIDING OFFICER, (Mr. Howe 
in the chair.) The Chair is informed that all 
the amendments of the committee have been 
agreed to in Committee of the Whole, and the 
question now is upon the amendment offered 
by the Senator from Kentucky, to strike out 
the whole of the bill after the enacting clause 
and to insert a substitute. 

Mr. HENDRICKS. What I wish to say is 
upon the amendment that I propose, and the 


' connection of this section with the rest of the 


bill. I understand that the Senator from Ken- 
tucky [Mr. Gururie] wishes to submit some 
observations on the bill generally, and of course 


As I said, | 


| apprehend that if the States prefer | 


Why did your own State pass | 
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| ever, | will make a few remarks to satiety «| 


by the requisite number of States has been 
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» and I wiela 


Mr. GUTHRIE. I havea very distines 

The PRESIDING OFFICER. Will qo. 
ator from Kentucky allow the Chair to i... 
if the amendment moved by the Senator 
Indiana is withdrawn? 

Mr. HENDRICKS. I do not withdraw #1 
amendment. I wish to submit some hint 
upon it after the Senator from Kentucky 
have concluded. Biers 

Mr. GUTHRIE. Mr. President, I hay | 
very distinct conviction in my mind that this } , 
is not warranted by the Constitution and j., ; 
warranted by good policy and sourd statecm,.,.. 
ship; but at this hour I cannot do justice 4,4, 
subject nor to myself by going into it. 1, 


ator try is 
4 


gentleman from Illinois that my objections+,44;, 
bill are well founded, and such as I beljeye 5, 
and such as I believe the country will eo, ms 

It is now nine months since the war }.. 
ceased. The rebellion has been crushed. The 


adoption of the amendment to the Constity: 


. . ar r 
nounced by the only authority that had the rok: 
to announce it, the Secretary of State. py 
before it was announced this bill was coyneoe 
not exactly in its present form, and it has hoon 
progressive, changing like the chameleon, 
Now, what is the pretense for the passage of 
the bill? It is found in the constitutional amend 
ment abolishing slavery, in these words: 
“Neither slavery, nor involuntary servitude, ey. 
cept as a punishment for crime whereof the party 
shall have been duly convicted, shall exist in the 
United States, or in any place subject to their juris. 


| diction.”’ 


The nation has accepted that amendmen: 
it is the language of the nation. My doctrine 


| is that slavery exists no longer in this country; 


‘them. I 


that it is impossible to exist in the face of that 
provision ; and with slavery fell the laws of al) 
ie States providing for sluvery—every one of 
o not see what benetit can arise {rom 


repealing them by this bill, because if they « 


| will accept that constituxonal provision in good 


not repealed by the Constitution as amended, 
this bill could not repealthem. — [ hope thatal! 
the States in which slavery formerly existed 


faith. I myself accept it in good fuith. be. 


| lieving that all the laws authorizing slavery 


have fallen, I have advised the people of Kea 
tucky, and I would advise all the States, to put 
these Africans upon the same footing that th 


whites are in relation to civil rights. They 
| have all the rights that were formerly accorded 


to the free colored population in all the States 


| just as fully this day as they will have after this 


bill has passed, and they will continue to have 
them. 
Now, to the States belong the government o! 
their own population, and those within their 
borders, upon all subjects. We, in Kentucky, 
prescribe punishment for those who violate the 
laws; we prescribe it for the white population; 
we prescribe it for the free African population, 
and we prescribe it for the slave population. 
All the laws prescribing punishment for siaves 
fell with slavery, and they were subject aller 
ward only to the penalties which were inflicted 
upon the free colored population, they then be 
ing free. Slaves, for many offenses, were pu 
ished far less than the free colored people. 4° 
slave was sent to the penitentiary and punished 
for stealing or anything of that kind, whereas 
a free person was. But all these States will now, 
of course, remodel their laws upon the subject 
of offenses. I would advise that there should 
be but one code for all persons, black as we" 
as white ; that there shall be one general rule or 
the punishment of crime in the different Stat 
But, sir, the States must have time to act 0? 
the subject ; and yet weare here preparing laws 
and penalties, and proposing to carry them ine 
execution by military authority, before '" 
States have had time to legislate, and e\ en be- 
fore some of their Legislatures have had time 
to convene. I think the States of this Union 
are entitled to some little consideration bere 
you inflict military government upon them, 
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whi h this bil 


S66. 
idoes. The first section of this 
te to repeal all the State laws and to 
them, the 
it in new hands; and the fo 
res an army of informers and spies to 
‘+hose who offend against this law, and 





urth see- 


{n this simple view of the subject, I consider 


enforcement of 


| 
| 
| 
| 


I 


$ <; out th : eon 
. secute them at the expense of the United 
‘ . [he pretense for passing such a meas- 
_ hic is found in the second section of the 

«ntional amendment abolishing slavery, 
Yd which de clares that— 

Congress shall have power to enforce this article | 
: i 1 propriate legislation. | 
 c the American p ople are the most law- 

: + people on the face of the earth. If 

: was an attempt te enslave an African after 

S . nassage of this constitution: al amendment, 

|. writ of habeas corpus would relieve him, 

. toe coon as the courts had declared the law 

» this subject there would be a general obedi- 

wotoit. Those individual cases of outrage || 

; : wrong that no Government can provide 
 ainet might occasionally occur and no doubt 

e ‘ld occur. Now, is it fair to these States 
shat wo should take them up on suspicion and 
em under a military despotism in order to 

- aforee this law? According to my understand- 
. ofthe Constitution of the United States and 
+] sense of the people who adopted this con 
-vmtional amendment, they never intended to 
ban er the State governments and subject 
them dominion of Congress. 

Now, what is the result of this bill? It en- 
forces through its own officers and through its 
own nts a prose ‘cution of the citizens who 

ict it, or commit what they suppose is an 
‘nfraction of it, in favor of the black populs i- 
tion, and in favor of the black population only ; 
taking it for granted throughout that the wrong 
. side of the white man alone; making 

' on for prosecuting a black man for | 
‘ crime that he may commit against a white 
"i . | say it never was the intention of the 
(Constitution that these States should be sub- 
to Congress; that we should have one set 
.? rosecuting the white man, and the 
of the State prosecuting the colored man 
sescommitted by him. Under the pre- 
if giving effect to the freedom of the slave, 

; e originated a system that is constantly 

. ng with the laws of the States, and 

constantly interfering with the citizens of the 

s bringing them before your tribunals 

{ questioning them whenever they attempt 

nforce a State law against a black man. 

Sir, if | know myself, I am determined, in 
carrying out the amendment to the Constitution, 
todo as equal justice to the black man as to 
the white man in all respects; but I am not 

x to believe, and I do not believe, that 

s any authority under it to overturn the 

‘ate governments, and permitting the Federal 
Government to run into the States to make laws 
on this subject when it enters into the States 
for nothing else. I tell you, gentlemen, it is 
my firm conviction that it can lead to nothing 
but strife and ill-feeling, which will grow and 
: continue to grow. Where it will end, God only 
ws. The time will not always be that the 
ens will be content that the State govern- 
its should be interfered with, and that there 
should be in each State two sets of police offi- 

No 's, one to punish those who commit what they 
esumeto be offenses against the Africans, and 
: ‘her to punish the African for his crimes 

ler the Stave laws, and that punishment 

ild be made the pretense of prosecuting 

nail white man in re courts. The thing will 

hot work; it ought not to work; and it never 

uld have been introduced here. It is not 

at Saver d to secure the freedom of the African. 

very does not exist. The ordinary process 

5 ad proceeding of law is ample for his protec- 

tion. But when you overturn the State gov- 

ernments, interfere by your legislation with their 

ihe supersede their “courts, keep up @& con- 

“tnt contention between the individuals and 

‘he trit bunals, you are destroying the unity of 

saint a Government, and the purposes for which 
1eM, the States were formed. 


that eee is no warrant in the Constitution for 





such legislation as this, and it is imn« ssidle that 
there should be, and besides, it will be the most 
impolitie law that ever was d. Th n- 
tleman from Illinois says that this is simply 
a bill provicing that all persons shall have 
their rights. I might eturn th compl liment by 


saying that it is simp ty a bill declaring that we 
have established a military de spotism and the 
laws are to be enforced at the point of the bay- 
onet. This bill and the one passed last week 
invoke military P wer everywhere, and throw 
the protection of the milit: iry over 
Seadiannels 4 is this a proper answer to this war, 
to the gallantry of our officers and 
to the hope of the American 
should have a restored Union? 
answer to those who have 


a 
anything. 


soldiers, and 
that we 
a proper 
eir mone Vv 
iuse of dis- 
pestering in- 
and God 
I say that this 
d measure passed last 
should not be passed on account of econ 


people 

Is it 
lent you th 
and whom you yet owe, to sow this e: 
sension between the States, 
terference that will lead to dissension, 
knows what else it will lead to? 
bill, as well as the kindr 
week, 
omy. 
your creditors. 


this 


How many creditors have you 
now knocking at your doors for money and prop- 
erty seized: and putinto your Treasury,whom you 
cannot pay, whom you are afr: aid tomake appro- 
priations for? And yet you are taking by these 
bills more money from the Tre asury than would 
pay probably the principal of the debt due 
these men. Is it just to the creditors to whom 
you owe this money that you should leave their 
claims unsettled, and that you should attempt 
to carry on this Government by such leg 
as this? 

Gentlemen, Iam not going to inflict a long 
speech upon you. Kentucky has had her share 
of talking here, and, sir, she has had her share 
of suffering during this war. At one time she 
was invaded by three armies of the rebellion ; 
all but seven or eight counties of 


islation 


the State at 
one time were occupied by its armies, and her 
whole te rritory devastated by cuerrillas. We 
have suffered in this war. We have borne it as 
best we could. We feel it intensely th at now, 
at the end of the war, we should be ted 
to a military despotism, our houses liable to be 
entered at any time when our families are at 
rest, by military men who can arrest and send 
to prison without warrant, and we obliged 
to go, and we are obliged to pay any fines they 
may impose. I do not believe that you will 
lose anythir og if you pause hefore passi ne such 
legislation as this, and establishing these 
tary despotisms, 
are to end. 
Gentlemen, I will not detain you any longer. 
Mr. HENDRICKS. I do not with 
some Senators that this is a more dangerous 
bill to the country than the one that was passed 
last week. If the amendment which | 
proposed should be adopted and the 


bje Cc 


are 


mili- 


agree 


have 
last see- 


tion stricken from the bill, it will be a much 
less dangerous bill, in my judgment, than the 
Freedmen’s Bureau bill, for the reason that 
that bill sends an army of irresponsible officers 
among the people to control their affairs, and 
from their actions and their decisions there is 
no appeal to the court but this bill sends the 


people with their causes into the courts of the 
United States, and if a great wrong be done in 
any of the inferior courts perhaps an appeal 
will lie to a court where justice will be done. | 
am notso much afraid of any law that 
the people to the courts as [ am of a law which 
places them under the control and power of 
irresponsible officials. 

But the section which I propose to strike out 
is an unnecessary and very dangerous ont, and 
I submit it to the judgment of the majority of 


sends 


this body whether it ought to be enacted into 
alaw. This billis a an its sting is in its 
tail. Sir, what is the bill? It provides, in the 


first place, that the civil rights of all men, with- 


out regard to eolor, shall be equal; and, = the 
second place, that if any man shall violate that 
principle by his conduct, he shall be responsi- 
ble to the court; that he may bi > prosecute d 


he 


criminally and punished for the crime, or 


It should not be passed on account of 
| 


to 


for we do not know where they 
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a civil action and dam 
party wronged. Is not that 


Do Senators want to go further 





may be sued 
recovered by 


broad enough? 


in 
th 


Yrs 


than this? To recoenize the civil riehts of the 
lored } > Sa ghar 
colores people as eq ral to the civil rights of 
the white peo} le, I unde rstand to he a 
Senators desire to go; in the lanenace of 


Senator from Massachusetts = (Str SuMNx1 
place all men upon at — ity before the law: 
and that is proposed 1 aa to their civil 
rights. 

Then, sir, we have the framework for 
execution these two sections. I reeoll 
that during the holidays it was heralded to the 
country that a great achievement was to be ex 
pected from the Senator from Illinois; that 
was going to introduce a bill as soon as Con 
gress reassembled recognizing 
of the colored people 


of 


he ( ivil rights 
ase jual to the eivil rights 
; that he was going toso frame 
his bill as that these rights should be positive ly 


and certainly sh 


of the white people 


secure, and that to accomp! 


this he had adopted the framework and | 

fashion of the former fugitive slave law. The 
was regardedasa at achievement, and much 
credit was claimed forthe S nator be cause when 


he and tollow white men he 
had adopted the language and the framework 
of a law which was intended to recapture run 
away slaves—a law which in its framework and 
details was denounced as most unjust and dan 
gerous. And yet it was regarded asa feat and 
an accomplishment for the Senator from Illi- 
bill the language 


came to prosecute 


nois to incorporate into this 
of that law. 


Why, sir. this bill provide s that there shall be 


commissioners, not ordinary commissioners that 
the courts in the exercise of their judgment 
and discretion shall appoint, but extraordinary 
commissioners, and from its language it seems 


shall be a commi 
United States, and 


to contemplate that there 
sioner In every county of the 


these commissioners are authorized to appoint 
as many agents or deputy marshals as they may 
see fit to appoint, and these cde puty marshals 
may call upon the body of the people, for what 


purpose ? l'o pursue arunaway white man. Oh, 
| recollect how the blood of the people was 
made to run cold within them when it was said 


that the white man was required to run after 


the fugitive slave; that the law of 1850 made 
you and me, my brother Senators, slave-catch 
ers: that the posse comitatus could be called to 


executea writ of the law forthe re farun- 
away slave under the provisions of the Constitu- 
tion of the United States; and the whole country 
was agitated because ofit. Nowslaveryis gone; 


overyv © 


the negro is to be established upon a platform 
of civil equality with the white man. That is 
the proposition. But we do not stop there: 
we are to reénact a law that nearly all of you 
said was wicked and wrong; and for what pur 
pose ? Notto pursue the negro any longer: not 
tor the purpose of catching him; not for the 
urpose of catching the great criminals of the 
land; but for the purpose of placing it in the 
power of any deputy marshal in any county of 
the country to ¢: Mh es and me, and all the 
body of f the peo] le to pursne some white man 
whoisrunning for his liberty because some negro 


has 
rights with the white man. 
that frame work was enough; I thought, when 
you placed under ~ » command of the marshal 
in every y of the land all the body of the 
people, and put wate ene upon the track of the 
fleeing white man, that that was enough; but 
it hor the purpose of the enforcement 
of this law, the President is authorized to ap 
point sor.ebody who is to have the command 
of the m'litary ‘and naval forces of the U i 
States—‘or what purpose? ‘To prevent a vio- 


charged him with denying to him equal civil 
I thought, sir, that 


coun 


is not. 


lation of this law, and to execute it. Let m 
seal it, as I do not get the words exactly: 

Src. 10. And be it further enacted, That it shall be 
lawful for the President of the United States, orsucnh 
person as he may empower for that purpose, to em- 
ploy such p art of the land or naval fore: f the United 
States, or of the militia, as shall be n ' pre- 
vent the violation and enforce the duc ecution of 
this uct. 

What violation, sir? The denial of equality 
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‘the colored people. Some man disputes the 
some judge proposes in his adjudi- 
cation not to recognize the civil equality of the 
colored people. Now the military may be called 
in to prevent the violation of this law. Before 
there isa violation, before a crime is committed, 
the mnilitary may be brouveht to bear upon any 
person who is charged with a design to violate 
the law. Then if there shall be a violation, if 
some judge of a court shall hold that the col- 
ored man is not entitled to equal civil rights 
with the white man, the military force may be 
called in to execute this law. Low and why? 
Are we not in atime of peace? Where is so- 
ciety now disturbed? Upon our honors we 
must legislate fairly for the country. We have 
no right, in the form of legislation, to go to 
punishing men, and I cannot believe that Sen- 
ators intend any such thing. If you create an 
army of officers to execute this law, and if you 
authorize the deputy marshals everywhere to 


proposition ; 


call upon the whole body of the people to exe- | 


cute it, why is it that the military shall be 
brought in to execute this law of all the laws 
of the United States, the only law relating to 
the civil affairs of the people? Is it right? 
Are you willing to do it in reference to other 
laws? Are you willing to say in your laws de- 
claring and protecting the civil rights of white 


men that they shall be enforced at the point of 


the bayonet? I know you would not. You 
would say that the military must not be brought 
in except where there is an insurrection, or 


when there is such an interference with the | 


enforcement of the laws as justifies the inter- 
position of the military power of the country. 

In the State of Indiana we do not recognize 
the civil equality of the races. I refer to Indi- 
ana, as the Senator from Maryland [ Mr. Jony- 
son] referred to his State the other day, asa 
mere mode of illustration. ‘The policy of that 
State was to prevent the further immigration of 
colored people into the State after 1852, and as 
a means of preventing that we denied to the 


colored people who might come into the State | 


after that date the right to acquire real estate. 
Suppose that during the past thirteen years some 


colored man has come into the State of Indiana | 


and has purchased real estate. He brings his 


action of ejectment after the passage of this | 
Our supreme court || 


law to recover that land. 
has decided that law of the State to be consti- 
tutional. That decision of the supreme court 
is the rule of decision forall the inferior courts 
of the State. The trial of the ejectment comes 
off before the circuit or common pleas court of 
the State, and the judge instructs the jury that 


under the law and constitution of the State of 


Indiana this man could not acquire an interest 
in realestate and that he cannot recover. Here 
is a denial of a civil right, it is claimed ; but it 
is a question of law; and you make that judge 
not only responsible in the civil but in the 
criminal courts ofthe United States for his ad- 
judication. You make him a criminal for fol- 
lowing the authority of the supreme court of 
the State. You make him a criminal because 
he obeys the constitution of the State. You 
make him a criminal because he enforces the 
law of the State as it is plainly written before 
him. You are not content with capturing him, 
but you call in the military power of the coun- 
try and you stophiscourt. You will not allow 


that case to go to judgment, but when it is an- | 


nounced to the jury that this is the rule that 
must govern them, | suppose the military must 
be brought in to prevent a verdict and a final 
judgment. That would be preventing a viola- 
tion of the law. 
title in Indiana? Is this law to have the force 
of vesting in the colored people who came into 
that State since 1852 a good and suflicient title 
to land when the constitution and the law of 
the State denied that right? You are not con- 
tent that this judge may be pursued by a host, 
an army of marshals, and the body of the peo- 
ple, but a military chieftain is to be called in 
that this may not go into the judgment of the 
court. 

I am giving an extreme case, but it is a case 
that all Senators will admit might occur under 


| out the North to maintain a military force and 


| there any Senators here that want this to be a 


shall detain the Senate but a very few moments 


_ haps necessary for me to say a few words in 
Is this law to make a good | 


_ upon the ground that we have pressed into the 
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this law. A court may be stopped midway in 
the investigation of a cause; and to prevent its 
judgment, the military are authorized to inter- 
fere. Do Senators desire that? I thought the 
time for military government had passed. It 
may not have passed here, but this military 
control, I believe, is about passed. I believe, 
taking the course pursued by the Administra- 
tion in disbanding the armies, that it has sub- 
stantially passed at the other end of the avenue, 
and a desire for its continuance has passed 
away from the hearts of the people. Two years | 
ago it was a very easy thing anywhere through- | 


to repress a public sentiment that was offen- 
sive to the authorities in power. It is not so 
now, sir; and [ am very glad of it. I never 
want to see a return to the time when a man’s 
house may be surrounded by armed men in the 


| night time, and he may be carried off to a dis- || 


tant portion of the State—— 
Mr. JOHNSON. 


Mr. HENDRICKS. And out of the State 


and cast into a dungeon, and denied that trial |! 


which the Constitution and laws of the country | 
have guarantied to him. I never want to see 
the time return when a man in the middle of 
the night shall hear the stealthy tread of the | 
spy at his door, in the forcible language of the 
Senator from Pennsylvania,{ Mr. Cowan, ] when 
he shall hear the breathing of the spy at his 
keyhole; when he shall hear the jingling of 
false keys at his girdle. If men are guilty of 
crimes, let them be brought before the courts. 
Do not you Senators want it to be so? Are 


country governed by military power? Now, in 
a time of peace, when the southern armies are 
abandoned, when the States are rapping at 
your door for admission, when they wish to be 


this time of profound peace in the country, 
when there is a more perfect subjugation to 
law, if | may use that expression, than at any 
period heretofore, we propose that a law for 
the benefit of the colored people shall be exe- 
cuted at the point of the bayonet. 

lt seems to me that I need add nothing fur- 
ther. I repeat that it is enough that you clothe 
the marshals under this bill with all the powers 


that were given tothe marshals under the fugi- | 


tive slave law. That was regarded as too rig- 


| orous a law, as too arbitrary in its provisions, 


and you repealedit. You repealed it before the 
constitutional amendment was adopted. You 
said it should not stand upon the statute-book 
any longer, that no man, white or black, should 


'be pursued under the provisions of that law. 
| Now, you reénact it, and you claim it as a 
| merit and as an ornament to the legislation of 
| the country; and you add an army of officers 


and clothe them with the power to call upon 
anybody and everybody to pursue the running 
white man. That is not enough, but you must 
have the military to be called in, at the pleas- | 
ure of whom? 


Where it shall be, and to whom this power shall | 
be given, we do not know. 

Mr. President, I do not intend to discuss the 
bill. I hope it will not pass; I think it will do 
no good; but if it must pass, let us not unite 
the sword with the court. 

Mr. LANE, of Indiana, 


Mr. President, I 


at this stage of the proceedings, for I am as 


se 


anxious to have a vote as any one; but it is per- 


explanation of the reasons for the vote I shall | 


give. 


My distinguished colleague, if I understand | 
him aright, places his objection to this bill, first, 


service the machinery of the fugitive slave law; 
and secondly, that we authorize this bill to be 
enforced by the military authority of the United 
States. It is true that many of the provisions | 
of this bill, changed in their purpose and ob- 

ject, are almost identical with the provisions | 
of the fugitive slave law, and they are denounced 


but I have not heard any denune 


| to southern opinion by northern politic; 


And out of it. | 


| zens of the United States. 





Such a person as the President | 
| may authorize to call out the military forces. | 
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lati 

colleague, or from any of those Per 
him, of the provisions of that fugitive slave |. : 
which was enacted in the interest of slay oe 
and for purposes of oppression, and which w-. 
an unworthy, cowardly, disgraceful] Concersin. 








C8s\ 


. ° ans, | 
have suffered no suitable opportunity to 


me to denounce the monstrous charac 
fugitive slave act of 1850. All these provision. 
were odious and disgraceful in my opinion, yw) Z 
applied in the interest of slavery, when th, 
object was to strike down the rights of mo, 
But here the purpose is changed. These ,. 
visions are in the interest of freemen and 
freedom, and what was odious in the one eqs 
becomes highly meritorious in the other, Th 
is an instance of poctie justic >and of apt retr;. 
bution that God has caused the wrath of ie 
to praise Him. I stand by every provision of 
this bill, drawn as it is from that most inj», i. 
tous fountain, the fugitive slave law of 183) _ 
What possible wrong can be inflicted yy 
any one by the provisions of this bill? Thos 
men are free by a threefold title. They haye 
a threefold claim to their freedom. They ars 
free, first, by the proclamation of the Preside, 
of the United States. 


SCane 


ter of that 


y 
uy 


‘ 


n 
i 


ane 
ub 


Many of them are free, 


| from having fought during the late rebellion jy 


the Army of the United States, and by the laws 
of all nations, Christian and savage, and by tho 
usage of all nations, the moment you make they 
soldiers in your Army you manumit and declare 
them free. They are free by the constitutiong| 
amendment lately enacted, and entitled to lJ 
the privileges and immunities of other free citi. 
It is made your es. 
pecial duty by the second section of that amend. 


_ment, by appropriate legislation, to carry out 
| that emancipation. If that second section were 
heard when we legislate in regard to them; at || 


not embraced in the amendment at all your duty 
would be as strong, the duty would be para: 
mount, to protect them in all rights as free and 
manumitted people. I do not consider thatthe 
second section of that amendment does any 


| thing but declare what is the duty of Congres, 


after having passed such an amendment to the 


| Constitution of the United States, to seenre 


them in all their rights and privileges. My dis 
tinguished colleague seems to take exception 
to the term ‘‘ equality before the law.” 
What are the objects sought to be accom: 
plished by this bill? That these freedmen shall 


| be secured in the possession of all the rights, 


privileges, and immunities of freemen ; in other 
words, that we shall give effect to the proclama- 
tion of emancipation and to the constitutional 
amendment. How else, I ask you, can we give 
them effect than by doing away with the slave 
codes of the respective States where slavery was 
lately tolerated? One of the distinguished Seu 





| ators from Kentucky [Mr. Gururir] says that 
| all these slave laws have fallen with the eman- 


cipation of the slave. That, I doubt not, is tue, 
and by a court honestly constituted of able and 
upright lawyers, that exposition of the const 
tutional amendment would obtain. ; 
But why do we legislate upon this subject 
now? Simply because we fear and have reason 
to fear that the emancipated slaves would tot 
have their rights in the courts of the slave 
States. The State courts already have jus 
diction of every single question that we propose 
to give to the courts of the United States. hy 
then the necessity of passing the law? Simp! 
because we fear the execution of these laws |! 
left to the State courts. That is the necessi'y 


| for this provision. 


Then my colleague asks, why do you invoke 
the power of the military to enforce these laws: 
And he says that constables and sherifls and 
marshals when they have process to serve have 
a right to call upon the posse comitatus, he 
body of the whole people, to enforce their writs: 

Here is a justice of the peace in South ¢ aro: 
lina or Georgia, or a county court, or a circ 
court, that is called upon to execute this law. 
They appoint their own marshal, their-dep''y 
marshal, or their constable, and he calls upon 
the posse comitatus. Neither the judge, nor 








by my colleague in their present application; || the jury, nor the oflicer as we believe 13 willing 
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He may call uponthe peo- || Mr. SAULSBURY. Will my friend from les and auction blocks, chains and 
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of the country, the law of the count ry which 
allowed to all and = rded to all men every- 
whereana nple, fit, ¢ il re medy not: a remedy 
at the p int of the haven Se hut a reme dy upon 
the tongue of the advocate and in the judg 
ment of the judge? Ifwe have the power to 


override ition by this bill, it is either 
constitutional oritisnoteconstitutional. Thereis 
the alternative, and either horn of the dilemma 
may be taken by the advoe “ates of the |} vill. 
be constitutional the State courts are bound to 
execute it But our honorable friend says the 
State courts will notexecute it. Suppose they do 
not. There have been laws of the 
fore which the State 
but [have yettolearnthatanybody ever proposed 
that those courts could be enforced to its execu- 
tion at the point of the bayonet. What is the 
rule ? Ifthe State court decides that the 
act of Congress which restrains and limits their 
powers is then the State court 
executes the law, and there is notrouble about 
it. Ifthat court, however, on the other hand, 
decides that it is unconstitutional, what then? 
By the law now, the party injured has his rem- 
edy by a writof error; andthe Supreme Court— 

that civil tribunal set up by the will of the na- 


State lea} ale 
PISsii 


courts 


, then 


constitutional, 


If it | 


Union hereto- | 
refused to execute ; | 


fugitive slaves, were in have verba, in pari ma- 
teria, and the 'y OUs cht be construed in the 
same way precis ely. 

What was the 
criminals was provided for between sovereign 
States? That the reclamation must be made 


law by which the rendition of 


upon the sovereign power of the State in order | 


torestore the alleged criminal. What, then, was 
intended by the framers of the Constitution ? 
That the reclamation ought to have been made 
upon the sovereign power of the State to re- 
turn the fugitive from labor, the one who had 


| owed service in a State and had escaped from | 


it. That was the proper remedy. And, Mr. 
President, when the slave States themselves 
met to make their confederacy, they paid per- 
haps the highest compliment to the Constitu- 
tion of the United States that was ever paid to 
any instrument in the world. 
insurrection, no separation has occurred here- 
tofore in any country where the separatists or 
the rebels took the constitution of the country 
they had left almost literally and adopted it for 
themselves; and yet the rebels did that, with 


| one exception in regard to the term of the 


tion as embodied in the Constitution and the 
laws—is the tribunal to determine whether that || 
appeal is upon just grounds or not. Are we | 
to overthrow everything? Are we going to 
turn this into a military dictatorship? Are we 
going to abandon the province of reason and 
resort entirely to that of force? Are we going | 
to substitute the bayonet and the saber for argu- 


ment and law and reason? 


yet that is the proposition. 
lor the sake of the argument, I will admit 
that there is a fair dispute as to whether this 


Surely not; and 


bill is constitutional or not; and admitting that 
that is fairly in dispute, I say that at any other 
time, and under any other circumstances, a bill 


would have been brought up declaring that those 
laws should not and ought not to be enforced, 
and that would have raised the question as to 
the constitutionality of the measure. If the 
State court had decided that the law was con- 
stiiutional, of course then you would have at- 
tained yourend. If not, as | said before, a writ 
of error or appeal is the proper remedy by the 
Pp: irty iy ire dl. 

But now look at the propos: il. If the State 
court decides in favor of the State laws, who is 
to decide whether those State laws are over- 
ridden by this general bill? 
here and demand an answer, who is to decide 
that Is it a judge learned in the law ? 
Is it a court established by the law? Is it the 
Supreme Court of the United States, the high- 
est judicial tribunal of the land? No, sir. By 
the bill, and by the admission of the gentlemen 
who have argued in favor of it, it is to be de- 
termined by the military, and the military are 
to decide whether the 
overridden by this bill or whether it is not. I 


point ? 


ask American Senators and I ask American 
citizens whether this Government has come to 
that, or whether it has not. 


{ had hoped never to stand in this body and 
hear a Republican Senator, and not only a 
Republican Senator but Republican Senators 
excuse and apologize, or rather triumphantly 
cite the fugitive slave law of 1850 as a model for 
their present legislation. Sir, if there is a pre- 
cedent upon ourrecords whith above all others 
ought to be avoi le d by pradent men, by law- 
abiding and law-loving men, it is that fugitive 

! But it is said the Supreme 


slave law of 1850, 
Court decided that it was constitutional. I 


I put the question | 
'\ those States. 


statute in question is | 


grant it, and [ submitted and obeyed it because | 


they did so decide, and because 
agreed that we would submit to the ir decisions. 
At the same time it was within the provine eof 


we had all | 


j 


every good man, every honest and just man, | 


and every learned lawyer throughout the land, 
to struggle and strive to have that decision re- 
versed. Ido not believe it was constitutional; 
it never was constitutional. The clause which 
required “a rendition of fugitives from justice, 
and th the clause which required the rendition of 


President, which they extended to six years; 
and with regard to the fugitive slave clause. 
They put the true construction upon it there, 
and by a new article of their constitution, they 
declared that the fugitive was only to be deliv- 
ered up on reclamation made upon the Gov- 
ernor of the State to which the fugitive had es- 
caped. They thereby ratified, sanctioned, and 
admitted that the construction contended for 
by northern men for long, long years of that 
clause was the true one; so that even southern 


| authority, even slaveholding reason, even the 


; court 


| of the citizens or 


argument which grows out of slavery will not 
sustain the fugitive slave law as a precedent for 
anything which we may do here in considering 


No rebellion, no | 


the rights of the States-and of the people of | 


the States under this Union. 

But, Mr. President, I beg to protest, when- 
ever any inferior court of the United States, 
any supreme court of a State, or any inferior 
of a State, makes a decision which is 

against a law of the United States, the para- 
mount law, or against the constitutionality of 
that law, the remedy is not the military; it is 
not the bayonet ; 
superior, the higher tribunals of the country. 


The honorable Senator asks, who would be | 


As I said before, the relations 
inhabitants of the several 


injured by this? 


the remedy is an appeal to the | 


States are peculiarly within the legislation of 


You heard the other d: ay, sir, 
that Maryland has an act of her Legis lature by 


which a black man is forbidden to marry a | 


white woman. Is that competent? Is not the 


| State of Wisconsin competent to-day to legis- 
| late upon that relation between her citizens? 


Are not the several States sovereign enough 
to determine upon this question of miscegena- 
tion? Are they not as sovereign to determine 
upon it as they are upon the question of polyg- 
amy, the question of incest, or any other ques- 
ion which it is believed and is thought would 
materiaily affect the interests of the commu- 
nity constituting the State? 


Now, let us take a ease. A black man in 


| Maryland, after the passage of this act, marries 


| a white woman, an¢ 


| land judge, does what ? 


he is arraigned under the 
law of Maryland forbidding it, and the y 
What would the Mary- 
land judge do? I ask what Senators would do 
if they 
Here is an act of Con- 


; were sitting in his place administe ring 
| the laws of Maryland ? 
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| corded history down to the present day. 
| that question, or any such question, 


reason cannot elucidate it: 


| intrusted 





=obruaty 2, 2. 


snes 





to do, what? To stop the execution of ; 
decree or sentence of the court of Mary] nit 
Now, I ask—I ask it in all serionsnec . I ari 
it from Senators who aré intruste “dd by the oe 
ple of the several States with the highe ene 
ests known among men—whether tha 


e 


de nt, politic, lawful, or cons stitutional: ” a2 
again whether it is not in the face of all | : 
world’s experience, from th® first line of r 


shouk 
submitted to the military power of any Gove” 
ment whatever. ; = 

There it is; words cannot make it plainor. 
no language ea, 
strengthen it or weaken it, one way or the ot}; 
There is the question, whether a military y an. 
educated in a military school, accu: tome: ‘ Pi 
supreme command, unaccustomed to the ad. 
ministration of civil law among a free io ; 
is to be intrusted with this appellate jurisdic; 
over the courts of the country; whether }y 
in any way, whether he ought in any way 
‘with such a power? I for MY pa 
will never agree to it; and I should feel mn) 
recreant to every duty that I owed to my 
to my country, to my country’s history, and | 
may say to the race whie - has been for hun 
dreds and thousands of years endeavoring ; 
attain tosomething like constitutional liberty, jf 
I did not resist this and all similar projects, 

I ask you, where is this to ig? f If th is is to 
be a consolidated Government, if all por ver is 
to be concentrated at W catia if all the 
powers heretofore reserved to the States are to 
be given to this Government, lét us know it 
I am not very certain that, personally, I should 
have any very great objection to it. One great 
Government for this great empire might | 
perhaps cheaper, might ‘perh: ips indue e a greater 
homogeneousness among the people than ¢! 
several State governments which exist now: 
but that is not the question for determination, 
We sit here by virtue of authority derived from 
the American people, hedged, limited, pe im: 
scribed, and bounded by the terms of the 
organic law, the Constitution, and it is n fo r 
us to transcend that until the will of our prin- 
cipals in that behalf is known and signitied a 
cording to the forms in that Constitution 
down for the purpose of making amendments 
toit. Then, I say, if we are to preserve this 
form, if this is to be a Union of States, and a 
Union of States which shall have all the rights 
reserved that have not been delegated t 
General Government, and if that is the the ory 
on which we are to proceed, if the people of the 
several States in their domestic and cis y and 
political relations are to be regulated by the 
States, then, certainly, upon no known princi ple 
of the law can this bill be justified, and aa teu 
larly by no known principle of any coi 
tional law or of any sound reason can th; 


“an 





Fh 


ciple of substituting military power fora 
of error be sustained or maintained. 
Mr. McDOUGALL. Mr. President, [ can- 


|| notconsent that this bill shall receive the forms 


Mary- | 


. . . . —_ . ,. 
of law and content myself with simply record 


| ing my vote against it; and I rise now to say 


| gress which declares that, as to all civil rights || 


and immunities, the negro is to be put upon | 


yrecisely the same footing as the white man. 
his judge in Maryland decides that the negro 
has a right to marry a white woman—that re- 
peals the laws of Maryland ; 
a black man has not a right to marry a white 
woman, and he undertakes to impose upon him 
the penalties which the Maryland statute pro- 
What is the remedy of this bill? What 
honorable and learned 
it is that the President 


Vi ides. 
is the remedy of my 
fried from Indiana? 


shall intervene with bayonet and ball in order 


| 


or he decides that | 


\ 


| with what they have said, and w ill not undert: 


that against this and all like legislation I de- 
sire to enter the protest of my opinion ; and ld 

so both upon the ground of questions of eon: 
stitutional law, and also upon those of sound 
policy. I agree with the Senator from Ken 
tucky, [Mr. Gorarir, ] as to the true interpr 
tation of the Constitution as affecting this bil 
and also as to his views with regard to the pa I 
icy of the reéstablishment of harmony throug 
out the Union. And I agree with my frie * 
from Indiana, [ Mr. Henpricks, Jupon the qi les 
tion of policy raised by him ; also with the Ser 
ator from Pennsylvania, (Mr. Cowan. } Th y 
have fully ex sressed my views in more aj 
words and with closer logie than is within the 
grasp of my intellectual powers. [am con! ae 
Ke 
to address the Senate. I merely rise to rem: = 
that with them I think this and similar legis la- 
tion is fraught with infinite mischief both as 
infringing clearly upon the Constitution au 
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the rules of sound governm« 
i rT WBULI ° Mr. Pres tent lw n 
we ig have come oa vote at ar 
} : this. but inasmuch a eV 
ive } nrecently State 1 to the Oil 
irged before, I trust I shall b 
1 for upying the attention Ol the 
S a very few minutes, and a few minutes 


Sen 


tor from Kentucky [ Mr. Gi THRIE | 


hee made avery Cal idid and considerate speech 
- oference to this bill, pli icing his objections 
on the ground ot poliey and some of 

s he thinks also: alae constitutional. 

1 the pe ople of this country were like the 
g orl 1 Ke ‘ntuc ky, there would be no oe- 
» for this bill. He says that when slavery 

Joes lished t 1e slave codes in connection with 
os ail aboli shed. and that he will advise the 
: Kentucky to extend the same civil 
; : to the black population that the white 
' have. He beheves that they are 

ito them. Now, sir, that is all that is 

. led for by the first section of this bill; he 
: ean have no objection to the first section 


ll, for it simply provides that all the 
tants of the United States shall be enti 


he same civil rights. That meets the 
>» of the Senator from Kentucky. Why does 

vit? He obje cts to it because he sav . 
sates will do this. | answer to him that if 


y was of the same opinion that he is, 
| would act upon it, the States would do it, 
' e would be no occasion for the passage 
a ill; but my friend from Massachusetts 
- Wiison} has just cited the attention of the 
Senate to laws passed in half a dozen of the re- 
| : States under their recent organizations, 
ey have discriminated against the 
ount of his color; so that all per- 
do what the Senator from Ken- 
ought 


our 


h tl 


1 act Oo 
not 
say they 


Linen what 


to. 

duty? Agreeing as I do 
m that all slave codes fall with slavery, 
is the duty of the States to wipe out all 
laws which discriminate against persons 
» been slaves, yet if they will not do it, 
Congress has authority 1 o do it under th 
iional amendment, is it not incumbent 
) carry out that provision of the Consti- 

yn? That is all we propose to do. 
second section of this bill merely pun- 
; persons who violate what it is mF co 
rht not to violate. It does seem tome 


is 


t 


1 


ere can be no objection to the passage 
law on the part of any 

yadmits that ne groes are now entitled 

e same rights as white people; and not 
there can be no obje ‘ction to it but 

re isa positive duty upon us to pass suc h 

a law if we find discriminations still adhered to 
States where slavery has recently existed. 

1e Se nator from Indiana [ Mr. Henpricks | 

( s to the bill because he says that the same 
visions which were enacted in the old fugi 

e slave law are incorporated into this, and 
has been heralded to the country that 

vas a great achievement to do this, and he 
sthat if those provisions of law were odious 

and wicked and wrong which provided for pun- 
ng men foraidingthe slave to escape, there- 
they must be wicked and wrong now when 

y are employed for the punishi ig a man 
unde ‘rtakes to put a person into slave ry. 

Sir, tl A law may be 


by Congress 


hat does not follow at all. 
us and unjust and wrong which under- 
akes to punish another for doing an innocent 
act, which would be righteous and just and 
proper to punish a man for doing a wicked act. 
have upon our statute-books a law punish- 
fa man who commits murder, beeause thi 
mmission of murder is a high crime. and the 
who 5 Sian it torte ‘its his right to live ; but 
Just to apply the law which punishes 


uid j 


& person tor committing murder to an Innocent 
m who had killed another acci lentally, 
tuout maven ‘Lhat is the difference. It is 

‘ ‘ence between rightand wrong. between 


od and vil: True, the features of the fugi- || 
tive slave law were abominable when they were || 
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. 2° . 
tree dom. Lhe ditlererme wastoocl arty p omte d 


oat by th e colleague of the Ser lator | Mr. LANE] 
to justify me in taking further time in alluding 
LO 1t, 


sut the 


cause 


it authorizes the ealling in of the military: and 
he asserts that it is the only law in which the 
military is brought in to entorce it Che Sen 
‘ » - » , Xt ‘ 

ator from Pennsylvania [Mr, Cowan] follows 


this up with a halt 
this law as obnoxi 
a mil itary law, that it is taking trial of persons 
for offenses out of the hands of 
placing them under the military 
proposition, he Isthatso? Whatis 
law? ‘The fi section provides, as I said, 
securing equal civil rights to all persons. He 
has no objection to that. [Mr. Wane. Yes, he 
has.}] No; I do not understand him to object 
tothat. He thinks they are all entitled to equal 
civil rights. 

Mr. COWAN. § Certainh 

Mr. TRUMBULL. ‘The Senator as | 
understand him, that nobody has denied that. 
i he second section of this bill provides for the 


denouncing 
itis 


a S speech, 


is to tl « ob echion thy il 
the courts and 

a& monstrous 
the 
for 


says. 


nly. 
SavVs, 


punishment of those who do deny it. Has the 
Senator from Pennsylvania any objection to 
that? 

Mr. COWAN. Not when it is done in the 
right way. 

Mr. TRUMBULL. Not when it is done 
through the courts? All the rest of the bill 
prov ides for doing i it through the courts, in no 


other way. It is a court bill; 
cuted tl al the courts, and in no other way. 
But does the Senator mean a mili 
tary bill because the military may be called 

in aid of the execution of the law through the 
courts? Does the Senator from Pennsylvania 
—I should like his attention, and that of the 
Senator from Indiana, too—deny the authority 
to call in the military in aid of the execution of 
the law through the courts? 

Mr. HENDRICKS. 
me, | wish 
ventive 
writ of injunction. 


it is Lo ti exe- 


to say it is 


It the Senator will allow 
The pre 
the court is exercised by the 

Now | want to know of the 
in this bill by conferring 
authority to prevent a 
[s that in aid of a court, 
before there is any violation, and before 
can come before a court? 

Mr. TRUMBULL. I mean, Mr. sident, 
that the militia and the military may be called 
whenever there is a.combination of 
in any the rebel so powertul that 
the marshals and civil officers in the ordinary 
course of judicial proce dings cannot execute 
the law. I mean that the military may be 
called upon at that time. I mean that when 
ever there shall be a combination there to pr 
tect a man who has violated this law, and tl 
marshal is driven off, he may call a file of sol 
diers to go with him and seize the individual 
who sets at defiance the process ol the court. 


to a sk 
power 


him a question. 
of 


Senator what he mean 
upon the military the 
violation of this law. 


a Cause 


out persons 


ot llious States 


Mr. HENDRICKS. ‘The Senator does not 
in that combat any position that I assumed. | 
admitted that when the execution of process of 
the law was resisted by a combination of people, 
that insurrection, for the time being, might be 
put down by the military power ot the Govern- 
ment. Isaidso. Now| re peat the question, 
what is meant in this bill by the preventive 
power of the military ? Betoreacrime com 
mitted, before a wrong is done under this bill, 
the President, orany person whom he may ip 
point, may call in the military power of the 
Government to prevent a crim How is that 
in aid of the courts ot the country? 

Mr. TRUMBULL. Yes. sir; that is in aid 
of the execution of this law. ‘Let me read a 


clause from the Constitution which 


GLOBE. 


seems to || 


have been rotten by the Senator n Penn 
y nt Ll the S yr from ihe 
sen 1 i iva W ) } terme i 
t] Ww ) . } a a 
for irty \ na \« tou id il. 
WI { 3 ( 

‘ shall have pow to provide for calling 
forth the millia to execut y f the] 

Then cannot the militia prevent pe ns from 
violating the law? They are authorized by the 
Constitation to be called out tor th } pose of 
executing the law, and here we have a law that 
is to be ouial into execution, and whi 1 vou 
find persons combined together to prevent its 
execu ion, you cannot do anything with them! 
Suppose that the county authorities in M 
gee county, Georgia, combine together to deny 
civil rights to every colored man in that county. 
lor the purpose ot preventing it, betore tl ey 


t, | say the militia may be called 


them 


have done any uit 


out to prevent from committing an act 
We are not required to wait untikthe act is com- 
mitted betore anything can be don That was 
the doctrine that led to this rebellion, that we 
had no authority to do anything till e contiiet 


of arms came | belie ved then in 


we 
had authority, and if had been properly ex- 
ercised; if th® men a were threatening re 
bellion, who were in this Chamber, det rthe 


. had been arrested 


my jud 


authority of the Government 
for tre which, in 
tingon foot armed expeditions a; 
try, ilty; 3 
and punished and executed for the e1 
doubt whether 


ason, of 
uinst the eou n- 
nd if they had been tried 


ime, | 


would ever 


they were gu 
this great rebellion 
have taken place. 

Under that clause of the Constitution which 
authorizes Cong ; to provide for the cal 
forth of the militia to exeeute the laws the 
Union, Congress at an early period of our history 
passed this act: 


re ling 


ol 


“That whenever the laws of the United States shall 


be opposed, or the exeention thereof obstructed, in 
any State, by combinations too powerful to be sup 
pressed by the ordinary course of judicial p ced- 
 thmggeteg the powers vested in the marshals by this 
act, it shall be lawtul for the President of t United 
States tocall forth the militiaof such Stat . or of uny 
other State or States, as may b nec ryt I &3 
such combinations, and to cause the laws to as adie 
executed; and the use of militia soto be ealled forth 
may be continued, if nec ary, until the expiration 
of thirty days after the commencement of the then 


next session of Congress.”’ 


called 









that is, to prevent person 
the and a sul 
the authoriz 
Navy to be used wherever 
used. There is another st 9 
leave to call the attention of the Senator from 
Pennsylvania, and under which he has lived 
for thirty years without ever having known it; 
and his nehts have been fully prot ected. I 


wish to call attention to a sect! from which 


th e tenth section of the bill under considera- 
tion, at which the Senator from Indiana sO 


rified, is copied, rd for 


tor ‘elie The act of March 1 10, 1856, °° up- 
ple mentary to an act entitled ‘An act in add 
tion to the act for the punishment of certain 


Tnited State 
therein mentioned,’ 
1818,”’ 


imes against the [ 
the act 
April, 
is in this bill. word for word. 


Mr. FESSENDEN Read it 


cr , and t ) repeal 


Oth of 


very secuon 


approve | 


a9 
that 


tas } 
contains the 


What the 





subject-matter of the act? 

Mr. HE NDE RSON. Itis on the subject of 
revenue. 

Mr. TRUMBULL. It relates to the collee- 
{ n of the revenue, [ believe and it contains 
this section : 

*Thatitshall be lawful for the President of the Uni- 
ted States, or such person as he may empower for that 
purpose, to employ such part of the land or ne al 
forces of the United States, or of the militia, hall 
he neces iry to prevent the violat and to enforce 
the due execution of this act, and the act hereby 
amended.”’ 

FESSENDEN. That was passed under 


a good Democratic Administration. 
Mr. TRUMBULL. Yes, sir. pa tin 1838 
and approved by Martin Van Buren 
Mr. ESSEN DEN. A good precedent. 
- 








tena ines ee a oe a ae es a 


Pe Rite ec rrins hem ws eee 


606 oo eee 


Mr. TRUMBULL. It did not horrify the 
it did not destroy all the liberties of 
it did not consolidate all the pow- 


country: 
the pr opl 
ers of the ¢ 
it did not overthrow all the courts, and 
ted now for nearly thirty years! 
What becomes of all this objection? a 

Mr. HOWARD. And it did not take the 
Jace of a writ of error. 

Mr. TRUMBULL. No, it did not take the 
place of a writ of error; the courts still exist. 
Now, is it not absurd. pre nposterous, and unjust 


ment; 


if has Xi 


to denounce this law as taking from the courts 
their jurisdiction ? It does no sue h thing. It 
is in aid of the exercise of the powers of the 
swith authority to 
carry into execution the writs they issue, the 
judgment they give. hat is all there is of it. 
‘It is no new pre vision, no unheard-of thine. 
The re isa precede nt for it in the acts of Con 
gress verbatim, and the authority is expressly 
riven in the Constitution of the United States. 
Now, | 


ir, | cannot take time to reply in de- 
tail to every one of these objections as they are 


courts: itistoclothe the court 


made, | am desirous to get a vote on this bill: 
we expect d to get a vote to day, before this 
hour; but [ have felt compelled, when these 
questions are persistently urge@upon the Sen 
ate and these perve rsions of the bill are at- 
tempted to be impressed upon the country, to 
correct some of them; and if [ do not correct 
others itis not because I suppose they are notun- 
founded, but because at this hour of the day I 
think, with the corrections | have made, the 
country itself will make the corrections of the 


other misstatements or misapprehensions of 
the bill. 
Mr. SAULSBURY. It is not my purpose to 


continue the debate, but [ think | may be par 
doned for making a suggestion. When Amer- 
ican liberty is to be subverted, when the whole 
Federal existence is to be 
when a republican form of govern- 
to be changed into a consolidated des- 


character of our 
changed, 
ment is 
potism, | think we ought to have the opportu- 
nity to think a little when we come to pass an 
act that is to convert this free republican form 
of government into an absolute despotism; we 
onght to retire to our chambers and deliberate. 
Therefore, sir, without any desire, without any 
intention to mingle in this debate, | appeal to 
the honorable gentleman who has this bill in 
charee not to take the vote to-night. Let us re- 
tire to our chambers, and, after the words—the 
eloquent, warning words of the able and the dis- 
tinguished Senator from Kentucky, [ Mr. Gurn- 
kik, |] who now is a link between the past and 
the present 
deed is to be done, let it be done to-morrow. 1 
therefore move that the Senate do now adjourn. 
he motion was not agreed to. 


The PRESIDING OFFICER, (Mr. Howe. ) 


The question is on the amendment offered by 


the Senator from Indiana, to strike out the 
tenth section of the bill. 

Mr. HENDRICKS. On that amendment I 
ask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resultled—yeas 12, nays 34; as follows: 

YRAS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Hendricks, McDougall, Nesmith, Norton, Riddle, 
Saulsbury, Stockton, and Van Winkle—12. 

NAYS—Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Dixon, Doolittle, Fessenden, Foot, 
Foster, Harris, Llenderson, Howard, Howe, Kirkwood, 
Lave of Indiana, Lane of Kansas, Morgan, Morrill, 
Nye, Poland, Pomeroy, Ramsey, Sherman. Sprague, 
Stewart, Sumner, Trumbuli, Wade, Willey, Williams, 
Wilson, andYates—M4. 

A BSEN I — Messrs. Creswell, Grimes, Johnson, and 
Wright—. 

So the amendment was rejected. 

Mr. HENDRICKS, It is due to myself and 
to the Senator from Illinois that I should say 


that the act from which he read was an act to | 
prevent the organization and equipment of mili- | 


tary expeditions upon our shores against foreign 
Powers with which we are at peace. It was a 
military law. My statement was that no prece 
dent of a provision like that contained in the 
tenth section of this bill is to be found in any 
law regulating the civil rights of the people. 


The PRESIDING OFFICER. The ques- 


‘onstitution in the Federal Govern- * 


let us go home, and if the fatal | 


tion recurs on the amendment offered by the 
Senator from Kentucky, [Mr. Davis. ] 

The amendment was rejected. 

Mr. SAULSBURY. I move to amend the 
bill in the second line of the first section by 
adding after the words ** civil rights’’ the words 
‘except the right to vote in the States.’’ 

Mr. TRUMBULL. I will only say in refer- 
ence to that matter, that that is a political priv- 
ilege, nota civil right. AMbis bill relates to civil 
rights only, and I do not want to bring up the 
question of negro suffrage in the bill. I hope 
the Senator will not persist in any such amend- 
ment. 

Mr. SAULSBURY. I want to test that very 
fact. IT may be mistaken, but for twenty years 
I have had to use the law as an instrument, as 
the workman uses his instruments, to make a 


living, and I do hold that under the words 
‘civil iehts”’ the power to vote is given, be- 
cause itis a civil right. The honorable chair- 


man of the Judiciary Committee who has this 
bill under charge he does not mean to 
confer that right. His meaning cannot contro] 
the operation or the effect of this law, if the 
bill shall become a law. I believe that if this 
bill is enacted into a law your judges in most 
of the States will determine that under these 
words the power of voting is given. 


says 


from Maryland I think it was, in which it was 
decided that that right was conferred after dom- 


icile had been acquired according to the laws | 


of the State. Sir, | wish to exclude that very 
idea: and if you do not mean to confer that 
power | want you to say so. However highly 
[ esteem the learning of the honorable chair- 
man of the Judiciary Committee, | am not will- 
ing to trust to his declaration that that power is 
not to be conferred, and I want this Congress 


The hon- | 
orable Senator cited an authority the other day, | 


to say that in conferring these civil rights they 


do not mean to confer the right to vote. 
Talk to ir, about the words 
not including the right to vote! 
is a civil right? 
measacitizen. And how do I get the right 
to vote? I get it by virtue of citizenship, and 
I get it by virtue of nothing else. When this 
. a . ’ . > . » 

act is passed into a law, and I find a Repub- 
lican judge in any of the States of this country 
decidin 
; : 

vo! um not going to quarrel with the opin- 
ion of that judge, because I believe he is de- 
ciding the law correctly. 


‘civil 


What 


me, sir 


eae 
rights 


| tend to confer that right, say so. If you do not 


to vote, 


mean to invade the States of this Union, and 
take from them the right to prescribe the quali- 
fications of voters, say so. That is all 1 ask. 
Do not leave it in doubt. 


lt is aright that pertains to | 


that under it a negro has the right to 


Sir, if you do not in- 


As I said the other day, I know but two | 


foundations of right that any man has: one is 
a right founded in nature; the other is a right 
founded in law. Under the law of nature | 
have got no right to vote. Under the law reg- 
ulating society and government I have a right 


citizenship; and your bill confers that right. 


It will not do for the honorable chairman of 


the Judiciary Committee to say that by specify- 
ing in other lines of the first section the right 


[ get it simply on the ground of my || 
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1} or attempt to rescue, a person so arrested under 


| selfaggrieved. 
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not mean by this bill to confer that power. Te 
you vote down my proposition, what will ba 
interpretation put upon your law? Tf jt shal) 
go before any judicial tribunal of this Coentes 
and they find that you voted down this eee 
ment, what is the interpretation they wil}... 
upon it? That you meant to confer tie you.. 
simply beeause you refnsed to sav t} " 
not. ' 
But, sir, Twill not argue the question, J; ; 
a foregone conclusion that this bill js a - 
and I shall not detain the Senate. beatee 
distinet vote, however, upon my proposition, 
and I ask for the yeas and nays, " 
The yeas and nays were ordered: and }oing 
taken, resulted—yeas 7, nays 39; as follows 


Y FAS—Messrs. Cowan, Davis, Hendricks, Noam: 
Riddle, Saulsbury, and Stockton—7. > 
NAYS — Messrs. Anthony, Brown, Bucekalo 
Chandler, Clark, Conness, Cragin, Dixon, Doo.” 
Fessenden, Foot, Foster, Guthrie, Harris, Hendors, 

Howard, Howe, Kirkwood, Lane of Indiana ao 
Kansas, McDougall, Morgan, Morrill, Norton, X 
Poland, Pomeroy, Ram cCyV, Sherman, Ss rague . 

art, Sumner, Trumbull, Van Winkle, Wade. ¥j 

Williams. Wilson, and Yates—39, , 
ABSENT Messrs. Creswell, Grimes, Jobr 

and Wright—4. i 


So the amendment was rejected. 

Mr. NORTON. I move to amend secs 
seven by striking out all after the words «[ 
ted States’’ in line twenty-five, as follows, Tp 
words to be stricken out are— 


lat you q 


And in ease of the escape of the person for wi 
arrest such warrant or process was issued, shal} jy 
over forfeit and pay, by way of civil damages, 
party claiming to have been aggrieved by his ae 
sum of $1,000, to be reeovered by action of deb 
any of the courts aforesaid within whose jurisdictio; 
the said offense may have been committed, : 

This section seven provides that any | 


son who shall obstruct or hinder or prevent 
oflicer or other person charged with the ex 
tion of process issued under the provisions of 
the act from making an arrest, or shall resew 





a warrant, or the officer permits him to escay 
he shall be guilty of an offense, and if con 
victed be subject to a fine. This part which | 
propose shall be stricken out predicates of that 
offense a civil liability to the person who mad 
the complaint, or to any person who may fe 
aggrieved, and it being a publie offense I sup- 
pose any memberofthe public may consider hit 
It seems to me that it is certainly 
improper to predicate of a crime or the co: 
mission of a public offense a civil liability to! 
responded to in a civil action of debt. I think 
for that reason so much of the section ought to 
be stricken out. 

Mr. TRUMBULL. J think the bill is sufi- 
ciently eflicient without this clause in it. lam 
not particular aboutit myself. It is, however 


| reported by the committee, and I do not feel 


at liberty to consent to the amendment; but | 
have no objection to its being adopted. [think 
the bill would be perfect without it. 

The amendment was agreed to. 

The bill was reported tothe Senateasamended, 
and the amendments made as in Committee ot 


the Whole were concurred in. 


to sue and be sued, and to give evidence, to 


lease and to hold property, he limits these rights. 
He doesnosuchthing. He may think that that 
is the intention; but when you come to look at 
the powers conferred by this section, and when 
you consider the closing words of the section, 
giving to everybody, without distinction of race 
or color, the same rights to protection of prop- 


| erty and person and liberty, when these rights 


are given to the negro as freely as to the white 
man, I say, as a lawyer, that you confer the 
right of suffrage, because, under our republican 


form and system of government, and according | 


to the genius of our republican institutions, one 
of the strongest guarantees of personal rights, 
of the rights of person and property, is the right 
of the ballot. 

Now, gentlemen, let us deal fairly, squarely, 
and honestly with each other. If you do not 
mean to confer this power, say so. I only ask 


il you to say, by my amendment, that you do 


i 


ip 


The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HENDRICKS and Mr. WILSON called 
for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll, and 
Mr. Anruony responded to his name. 

Mr. NORTON. Mr. President 

Several Senators. Too late. ; 

The PRESIDENT pro tempore. Debate 's 
not in order, the call of the roll having com 
menced, and a response having been made. 

Mr. MORRILL, (when Mr. Jonnson’s name 
was called.) The Senator from Maryland was 
necessarily called away some time ago, and he 
desired me to say that if present he would vote 
against the passage of the bill. ’ 

“The call was concluded with the followmg 

result: 


YEAS—Messrs. Anthony, Brown, Chandler, C'ars, 
Conness, Cragin, Dixon, Fessenden, Foot, Fost. 
Harris, Henderson, Howard, Howe, hirkwood, Lane 
of Indiana, Lane of Kansas, Morgan, Morrill, - ye, 
oland, Pomeroy, Ramsey, Sherman, Sprague, Stew 
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ner. Tram bull, Wade. Willey, Williams, Wil- 


» Sum 


ynd Yates—vv. 


. . tekalew. Cowan. Davis Guthrie, 
<— Messrs. Buckal . " > 
; By \} ' McDougall, Nesmith, Norton, Riddle, 
; ' iricks, ) 
‘ Sreckton, and Van Winkle- ~12, 
, SEN] Messrs. Creswell, Doolittle, Grimes, 
; 1 Wrich ) 
POST ROADS. 
. P » 
The amendments of the House of Repre- 
ratives to the Senate ame — sega bill 
H » No. 61 to establish cert: post roads 
li AL - ° 


oa erred to th Committee on Post Offices 
1?) 

| Post Roads. 

EXECUTIVE 


The PRESIDENT pro tempore laid before 


COMMUNICATIONS. 


senate 
[nite i States, in answer to a resolut 
Sonate of the 16th of January, calling 
ere spondence which may have 
between himself and any of the 


for 
taken 
judges 
Supre 
1 eourts of the United States in the in 
ectionary States for the trial of crim: 
the United States; which was, on mo- 
Mr. TRUMBULL, ordered to be printe d, 
.on the table. 
PRESIDENT pro tempore also 
fie the Senate a message from the 
“f+ha United States communicating, 
it} 


laid be- 
President 
in com- 
ith a resolution of the 30th of Janu 
mmunieation of General Sherman, 
e condition of the States in his 
which, on motion of Mr. 
L, was referred to the joint committee 
) recons ruction. and ordered to be printed. 
The PRESIDENT pro tempore also laid be- 
ate the following message; which, 
1m f Mr. SuMNER, was referred to the 
(Committee on Foreign Relations, and ordered 
to be printed: 


lh 


to th 
irtment 3 





fore the Ser 


/ 


and TIouse of 


r that the 


Repre ‘ 


} sentatives é 
commercial 
ntry would be promoted ay a formal 
mn of the independence of the Domin- 
while ona ‘ha reeognition would 


entire conformity with the settled policy 


1): 
repubile, 


United States, [ have, with that view 
ted to the Senate an officer of the same 
9 le with the one now accredited to the re 


‘of Hayti; and I recommend that an ap 
iation be made by Congress toward pro- 
for his compensation. 

ANDREW 


Teprvuary 2, 1866. 


JOHNSON. 


ADJOURNMENT TO MONDAY. 
Mr. FOOT. I move that 
rn to-day, it be to meet on Monday next. 
[he motion was agreed to. 
Ont — of Mr. POMEROY, 
ournes 


the 
HOUSE OF REPRESENTATIVES. 
Fripay, February 2, 1866. 
The - ouse met at on o'clock m. 
Chaplain, Rev. C. B. Boynton. 


Journal of viemedli was read 
ay ror 





and 


PACIFIC 

- KASSON, by unanimous consent, of- 

ithe following resolution ; which was read, 
considered, and ; agree d to: 

} ved, That the ¢ 


RAILROAD. 


id Luquire into and report, by bill or otherwise, on 
xpediency of extending an additional amount 

! Government aid to extend the Iowa branch of said 
ad to theeapital of Iowa until the amount shall 


: equal that authorized in aid of the Kansas branch of 
Union Pacifie railroad.’ 

i. HARBORS ON LAKE ERIE. 
WV 

was Mr : SPALDING, by unanimous consent, 


\d he atrodueed a bill to provide for the repair and 


vot provement of the harbors of Cleveland and 
‘airport, on Lake Erie; which was read afirst 

_ } . . ‘ “ 
oe ‘nd second time, and referred to the Commit- 


mn Commerce. 

; SUITS AGAINST FEDERAL OFFICERS. 

) ’ , ~TwW ; ] 

Lan Mr. McKEE. I ask leave to introduce a bill 
‘amend the indemnity act of the 8d of March, 


a message from the President of 


ion of 


me Court touching the holding of 


interests of 


when the Senate 


senate 


Prayer 


Committee on the Pacific Rail- 


as I say, [am physica 





to participate in the debate u 1pon the in 
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1863, with an accompanying memorial of citi 
} 


Kent ucKy. 
HARDIN 


reported. 


zens of 
.Mr. 
bill be 
Che Clerk read the 
any civil or crimin: 
any State agains 
for arrest dur 
upon aflidavit 
the arrest was 
ance of orde 
may be saad to the Court of Claims. 
Mr. HARDING, of Kent 
ts consideration. 
Mr. McKEE. Iwill, then, bring it 
day morning when bills on leave are calle 
Mr. HUBBELL, of Lowa, by unani 
sent, introduéed a bill for the payment of dam 
by the destructi 


G, of Kent icky. 


il prosecution commenced in 





litary, 
ctlavediiieke 
of the defendant showing that 
wr Precca fini 

“a superior 


i¢ ky. 


m ol property oO! 





citizens of Iowa by certain Indians therein 
named hich was readaf l second time 
ind rel f l to the Committee on India \ 





CONTESTED-ELE\ 


Mr. RAYMOND. I 
privilege. I 
of the 


TION CASE. 


rise to a question of 
motion yesterday, in the 
sted election in New York « ity, 
to ree consider the vote by which certain papers 
referred to the Committee of E] 


ie tions 


’ 
made a 


case cor 7 


were 


As | said then, | did i imply to allow 

claimant to be heard be » the House. Some 
objection saeeeae everal mem 
bers that it might delay the mat tertoo long. | 


meet the 
No W \ Ork 


1 ++ " : 
e the maiter aiscuss 


wish to inquire now whether it will 


convenien 
{[Mr. Br 
whether he 
other « 


} 
Mr. B 


ce of the ir 
$ | to hav 


prefers to have it put off 


ntleman from 


( “a 


ay. 


RO YOKS. I h: n bef *( th Com 
mittee of Elections this morning fortwo hou 
and have been r.ddre net t comm ) 
that I feel phy illy unable to p ad with 
any discussion on the subje It would sui 
me better to have it ro over till Mond: 

Jesides, let me remark t to-day ther 
occurs, by ( rder « f the Hy l if hi CO ¢ ock 


a vote on 
discussion on 
occupy the attention of t 
time ; that 
others who desire 
to do so. 

I wish the House to decide for it 
not wish to shrink from any dise 


the 
arises that sul 

Hlouse up to that 
from Kentueky 


“ak will be quite unabk 


nect 


] . 
SO memvers 


to spe 
A 


self. I 
; thous 
mor 


ao 
‘uSSION rh, 


lly unable this 
subject 


ning 
to do j ju stice to any 
discussion. 

Mr. ELIOT. I wish to say, in e 
of what took place yesterday, and of the fact 
that there are several gentlemen on this 
the House who desire to debate this bill, and 
in view of the fact that a quest privilege 
has been raised by the gentleman from New 
York, I have agreed that the on the 
Freedmen’s Bureau bill might continue through 
to-day and to-morrow, and that after the morn 
ing hour on Monday I would demand the pre- 
vious question. And I wish to say, atthe same 
time, that I desire that gentlemen who have the 
floor should debate that bill, and that I 
have to make a point of order if 
is indulged in. 


Mr. DAWES. 


privilege, as I 


mse 


ion of 


debate 


shall 


reneral 1 debate 


In reference 
stated yeste rd: LV, Ido not inte nd 
ime diate 
que stion before the House, which is whether 
certain papers shall be referred to the commit 
tee and be printed. But I have this 
that I do think it is the duty of the House to 
decide to-day whether that mass of testimony 
shall be referred tothe committeeand be printed. 
I will, with the leave of the House, 
case, and state also why I think it is due tothe 


committee that they should decide it to-day. 


to say, 


state the 


The case is this: in the contest | ease of 
Dodge vs. Bre ok the 1 timony, as the « 
mittee supposed, was submitted to the Hou 


and re- 
rio cause 


at the commencement of the session 
ferred to the committee with authority 


to be printed such portions of it as in their opin- || have this to say: 


i 
lreedmen’s Bureau bill, and if 


that comes up for 
juence 


ide of 


to this matter of 


607 


roper to print, under a general order 
all the contest d 


1 eXaminati 


10n it was Pp 


JUCHINg cases of elections. 
Upon at m of th pers in this case, 


© pa eT 
which were referred to the eom;: ee. it was 
found that it contain lonly t mony upon 
one side ot the ea i 1} é tec rll d 


upon the sitting member [Mr. B 
testimony, and they have tr 

it from that day to this. W 
past there has ap} eared i rk s of 

large package of papers addr 1. not to the 
Cle rk ot the House 
Mr. 


BROOKS. Will the gentleman trom 
Massachusetts [Mr. Dawes } allow 
Mr. DAWES. Lam not arguing the merits 


Or the ei 
Mr. 


error 


e of the gentleman. 
BROOKS. | 


in pont of fact. 


in 


ay that upon 


4] : 
‘ntleman 1s 
; 

I desire to 


the very first eall or intimation made in the 
committee that it was my duty to transmit the 
mony in the possession ‘lerk of the 


1 of ( 
Ho eto the lL caused that 
mission to be made by my ow 
House; and that pri 


iven to me by the committe 


comunittee, trans 
novement in 
*no no- 


e of which 





tice Was 2 
vas intormed. 
Mr. DAWES. I have reason to uppos 
re the holidays the clerk ot the 
‘ distinetly informed the gentleman from 
New York [Mr. Brooks] that there was 
imony in this ease in behalf of 
member, and that if he had 
must be produced immed 
1c be printes 1 with th other 
the other matter wa 


e that 
iong bef com- 
no 
the sitting 
any to produce it 
yrder that 
that 


ately, in ¢ 
matter: 

to be sent to the printer 
l the commit 


Imony 


‘was desi 
ed, that all 
\¢ printer and 


After th 


upon a given day, an 
rous of having his test 
the matters might 
be printed in one book. 


, submit 
“oOo tog the r to tl 


at the notice 


was re peated through the clerk of the Commit 
tee F ele tions to the itting m mber to pro- 
duee his testimony. if ther wa any, that { 
might be printed with the testimony of the con 
testant, so that when the case might be ready 
for hearing there would be no « © or occasion 
{ } | 


‘ his was before the holidays. 
he holiday nocice to these 
rat the case would be ready for hear 


} ] ‘ - ‘ 
en day. That notice was CXtenadet 


parties t 
Ing on a PIV 


from time to time. There never has been an in 
timation to the comm) tee rom iV quarter 
that there was anv testimony whatever to be 


printed until within a few days past. There 
then appeared, I understand, House, 
but in the Clerk’ a large mass of papers 
purporting, as the of the House is 1 

formed—l| have not seen the inside of 1t—t 
testimony for the sitting member. It was not 
directed to the Clerk of the House, or to the 


not in this 
s office, 


Clerk 


House, but as it stands now in the Clerk’s oflice 
it is directed to the sitting member by name 
Where it has been during the time since the 


closed by 


the time 


law I do not 
for taking the 


closed ni year 


taking of the te timony 
know. By the sta 
testimony in this case 


tute 
arly a 
since. 

The statute ; that the testimony shall 
be reduced to writing immediately upon its be- 
ing taken, in the pre of the parties, by 
the judge taking the testimony, and by him 
sealed up and forthwith sent to the House « 
Re prese ntative 3, dire eted to the Clerk of the 
Ho use of Re presents utives. 

It is under these circumstances, M 
and after the case has been 1 
or three days 


requi re 


ence 


r. Speaker, 
hearing for t 
before the committee, that in thp 
HLlouse night 
, this package of papers in the Clerk's 
referred to the committee on the mo- 
tion of the gentleman from New York, [ Mr. 
Brooks, | and ordered to be printed. 
Mr. UPSON. Before the recess. 
Mr. DAWES. Iam informed that the mo- 
tion was made just’before the recess, on day 
before ye sterday. 


WoO 


, 
} 


he committee from the 


‘ 


absence of 
before last 


oflice was 


I have 10 Opinion to expre on the qnes ion 
the the testimony was properly taken or 
not, or whether properly sent to the House, dl- 
rected to the sitting member or 1 I have 


not heard the sitting ry member on th: point. [ 


that the seni took all 
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the ! ains in their power to prevent just such a 


as has occurred here to day, 
should go through five bun- 
. of y rinted matter on the 
wart of the contestant, and then sit down on 
1 the testimony of the sitting 
ember can be printed, and wade through ail 


position of affairs 
| i they 
dred and forty page 


, 
! 
mouth ailer, whe 
? 


ile committee took all the pains the y could 
to inform the sitting memver that such would 


: ’ 
he the result, unless some pains were taxen to | 
have his testimony produce dat the commence- | 


ment of the session and sent tothe printer with 
that of the contestant, and printed in the same 
book. It is the first case in my experience 
when the committee have been running round 
afier parties asking fortheir testimony. They 
have not been very successful in this case, and 


I hope 


their oars while a book of some five, six, or 

ven hundred pages shall be printed for their 
i That is all | have to say. I have no 
influence the House on the question 
whether this testimony shall be ref a or not, 
but I desire to have the question decided to- 
day. because if the Louse decides to have these 
papers printed, I lope the printer will work 
Sunday, if necessary, sO that we may have this 
book printed by Monday morning. 

Mr. RAYMOND. I had no object in eall- 
ing up this motion except to enable the parties 
ted to be heard before the House, and 
that the Llouse might come toa decision. | 
will now yield the floor to my colleague, [ Mr. 
Brooks. | 

Mr. BROOKS. 
floor by 1 
a right. 

Mr. RAYMOND. 
conditionally. 

Mr. BROOKS. 
so much surprise me, except the surprise I had 
yesterday from my colleague from New York, 
| Mr. RaymMonp,] as the remarks of the honor- 
able gentleman from Massachusetts. If he, as 
a Kepresentative of that State, desires to be rid 
of ine at this early period of the session, he has 
taken a very summary step toward doing it by 
exerting the influence of that committee of which 
he is the organ to suppress the publication of 
all the testimony on my side, and if the House 
is to follow his lead, I may as well at this mo- 
ment submit to what has been the fate of others, 
take up my hat and retire and go home to my 
constituency, leaving alarge portion of the city 
of New York unrepresented as well as a large 
portion of our whole country. 

Mr. DAWES. I failed to make myself un- 
derstood it | made the gentleman understand 
that am anxious to have him leave this House, 
or that [ expressed an opinion one way or the 
other upon the merits of his case. I merely felt 
it my duty to state to the House these circum- 
stances as a reason why they should pass upon 
this question. 

Mr. BROOKS. Mr. Speaker. the whele tone 
and tenor of the remarks of the honorable gen- 
tleman from Massachusetts, whether he in- 
tended it or not, are of a character to preju- 


} i 
Henedit, 


ar sire to 


niere 


I do not want to take the 
ny colleague's courtesy. I claim it as 


I surrender the floor un- 


dice at least his side of the House against me | 


as the sitting member, and to give the whole 
advantage of his position and his prejudice to 
the contestant. 


The honorable gentleman from Massachusetts | 


—and he is a man of honor, wellentitied to the 
appellation of the honorable gentleman—will 


not rise in his place and say that he has officially | 


given a notice, officially by sign and signature, 


of any necessity of my presenting these papers | 
until officially he notified me to appear betore | 


him, when, upon the very day after, | made the 
motion in the House. 
nittee of Elections is connected with the pub- 
lic press, as most of the clerks of committees 
in this House are, and as a brother press-man 
I have had frequent conversations with him 
on this and on bike subjects. But never, with 
my understanding, so help me God, was any 
oflicial information given to me from the Com- 
mittee of Elections that I was under an imme- 


the House will now Say whether the \| 
committee shall stop their work and rest on | 


Mr. Speaker, nothing could | 


Th» elerk of the Com- | 


diate order to present these papers to that com- 
mittee very first intimation from 
the honorable gentleman from Massachusetts 
| hurried to this House, and in no seeret hour. 
at no evening session, but in the presence of 
the House, 


41 


ni 9 and on tne 
I 


in its ordinary session, I asked that 


Llections, and print d. 

And the first intimation that I ever had was 
from my honorable colleague [Mr. Raymonp] 
connected with me in the public press—‘‘ Et tu, 
Brute !'’—that there was an intention on the 


| part of somebody to suppress the publication 


of my testimony in this case, 

Mr. DAWES. Mr. Speaker, while the law 
in reference to testimony in cases of this kind 
requires that it shall, for some wise purpose 

suppose that it may be safely kept—be sent 
immediately to the Clerk, the gentleman jus- 
tilies the withholding of this testimony from 
the House from last March till last week by the 
statement that he has not had any written notice 
under my hand. 

Mr. BROOKS. 
kind. 

Mr. DAWES. Official notice, signed with my 
name as chairman of the Committee of Elee- 
tions for the Thirty-Ninth Congress. I sup- 
ose the gentleman considers that necessary. I 
non only to say in answer to that 

Mr. BROOKS. ‘There has been no notice, 
written or unwritten, scripta or non scripta. 

Mr. DAWES. Onethingatatime. I have 
only to say, Mr. Speaker, that the Committee 
of Elections directed its clerk more than once 
before the holidays to go to the sitting member 
in this case and tell him that, if he expected 
his testimony to be printed by order of the 
committee, it must be produced at once, so that 
it might go to the printer along with the other 
testimony and be printed in the same book. 
The clerk of the committee came back to the 
committee and reported that he had so notified 
the sitting member more than once. 

Mr. STEVENS. Under seal? 

Mr. DAWES. Not under seal—not under 
the broad seal. 

Mr. STEVENS. That will not do, then! 

Mr. DAWES. Ido not know but that the law 
requires the notice to be in writing; but I did not 
understand that the gentleman, in response to 
the verbal notice of the clerk of the committee, 
made any objection at that time to the fact that 
it was not in writing. I have this to say: that 
the law imposed upon him the duty to send the 
testimony here nine months ago, not to keep it 
till this time. It was altogether a work of su- 
pererogation on the part of the committee to 
say a word to him about it. But the commit- 
tee apprehended that just at the time when this 
case would be taken up we should experience 


Or official notice of any 





just such a state of things as this; and in order 


to be ready, the commiitee requested him over 
and over again to bring forward these papers. 

Now, I have aquestion or two to ask the gen- 
tleman. First, where have these papers been 
since last March? 

Mr. BROOKS. For the last ten or fifteen 
days they have been in possession of the Clerk 
of the House, to whom ‘eutdiaeaend to deliver 
them by the law of the United States. I have 
further to say that when he asks me with so 
much force where they have been since March 
last, he might with quite as much force ask the 
contestant where his papers have been since 
March last; for those papers did not turn up 
here till the first week in December, not even 
on the desk of the Clerk. 

But, Mr. Speaker, I complain more of the 
spirit, the zeal, the energy, the enthusiasm of 
the chairman of the Committee of Elections, 
in a matter of this sort, and more of the spirit 
which my colleague [Mr. RaymMonp] manifests 
here, than I do of the charges which the gentle- 


man makes against me; and in the course of | 
| my remarks | will show how vague, futile, and 
| unjust all those charges are. 

I will ask the gentleman— | 
let him put his answer ou the record—whether | 


Mr. DAWES. 


he has one word of complaint against me when 
sitting to hear any question of fact or point of 


e papers be referred te the Committee of 
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law which he has ever presented touching hi, 
case 7 
Mr. BROOKS. Never, never. T wil] do] 
honorable gentleman the justice to say tha. 
diave the hi zhest respect for him as a heeail ie ! 
as a Repre sentative 1ere: and theref, ae I. id 
the more surprised and amazed that he exhil 
jj its so much feeling and earnestness (so jt en 
to me) to suppress the publication of my test 
mony without hearing from me one word lier 
soever. — 
Mr. DAWES. Mr. Speaker, I have not had 
the slightest objection to the printing of 1. 
testimony. I took some pains, and al] that | 
have said to the House has been with the view 
of convincing the House that I did take ¢, : 


ag 


. : - sOme 
pains, to have that testimony before the com, 
mittee early. My complaint is that the Com. 


mittee of Elections have been trifled With jn 
their effort to get this testimony, not that [ de. 
| sire to shut the gentleman’s mouth or ¢loge 
the door against one particle of his testimopy 

But I have a little desire to defend the Com. 
mittee of Elections on this point, and no fin. 
ther. I have never, sir, forgotten to 
and urge the House to print the gentleman's 
| testimony. I have come here, Mr. Speaker 
| to state that the gentleman has been guj 
of laches; and that it has involved the Coy. 
mittee of Elections in great trouble and greg 
expenditure of their time; that that commit. 
tee are somewhat worn and fatigued, and thet 
it is with some difficulty a quorum can be 
got together at the hour of appointment to cop. 
tinue these hearings. And are we to be carried 
down into the cholera season without one par. 
ticle of excuse given for this delay in the face 
of the lew? 

That is all I have to say. And if the gentle. 
| man imagines | have taken sides with the con- 
| testant in this case, [ pray him to remember | 
have quite as much to defend my course on this 
side of the House; and I must soon hope to be 
delivered from the position I am in, if I am to 
be fired into from both sides, and it is to be 
charged that I manifest inordinate zeal one 
way or the other in the hearing of these cases, 

Mr. RAYMOND. I desire to relieve myself 
from the complaints my colleague makes of 
having shown an improper and discourteous 
spirit toward him in regard to this matter. 

I think I may fairly appeal to him, sir, to say 
it is not my habit in the press or out of the 
press to show discourtesy to any one with whom 
I may be connected. In this matter my fault, 
if fault it is, grows out of what has more than 
once got me into trouble, a desire to be over 
courteous to both sides. I was not present 
when the motion was made by my colleague 
from New York, and was adopted, refernng 
these papers to the Committee of Elections with 
an order to print them; and the next day I was 
appealed to by the contestant to make a motion 
{or the reconsideration of that resolution. on the 
ground that it was passed without his being 
heard at all, and that he was desirous of being 
heard on that precise point. I declined for some 
little time, thinking some one more familiar 
with the case should make the motion; but 
finally, after his appeal to my courtesy, I made 
the motion. I disclaimed at the time to the 
sitting member any desire whatever to do him 
injustice, to prejudice his case, or put him to 
the slightest inconvenience ; and when he com 
jlained in the House or out of the House, 
i forget which, yesterday, that this motea 


. 


Sausty 











would have the result to postpone the consid: 
eration of this matter indefinitely, 1 told him, 
so far as | wasconcerned, I would do all | could 
to bring this motion to a speedy hearing. it 
was for that purpose I called the motion up t's 
morning, the day after the motion was mate. 
My first fault was in being over-courteous to He 
contestant, if fault it was; my second faut, 
any, in being over-courteous to the sitting 
member. ‘ 

I desire by these words simply to relieve 
myself from any thought or purpose of bes 
discourteous to either. I simply want the mat 
|| ter fairly before the House. 


|| Mr. BROOKS. Mr. Speaker, I forbear enter 
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y discussion with my colleague on 
+ matter of courtesy or discourtesy, as the 
= nm in is the best judge of that himself; 
F —— reply to the honorable gentleman from 
‘faccachusetts, [ Mr. Dawes, | who, I really be- 
Ma a heart to be desirous to do justice, but 
a aaa to have been irritated at me with- 
ss any comprehension of the cause on my part, 
desire to say he constantly uses language in 
wnic debate, in application to me, which shows 
oe ig for which I ean but —— ac- 

1 the Com- 


ing into an 


1e feel 


wnt. He says I have trifled wit 
col . C 


ttee-of Elections. It is not true. It is not 
n Lee 4 ® 

‘a | ever have had any notice to supply or 
true ’ 


furnish my papers from that committee which 
have considered official or unofficial. The 
i morable gentleman from Massachusetts does 
+ wretend to say that he has given me any 


7 itten notice from the secretary of that 


formal wr 
committee. 

The honorable gentleman from Massachu- 
eetts also wants the House to go on with this 
~biect early, and he stated with much feeling 
het the reason why he wants to go on with it 
earl¥ was that the cholera season shall not 
arrive and members be compelled to adjourn. 
All this | say shows matter of feeling w hich | 
regret to see on the part of the honorable chair- 
man of the Committee of Elections. 

Now, Mr. Speaker, let me call the attention 
of the House to what the law requires of me as 
the sitting member. It will be found in Bright- 
ley's Digest, 2553 

“The said magistrate [meaning the judge who is 
authorized by law to take evidence in case of a con- 
tested election] is hereby authorized and required to 
to be reduced to writing in his presence, and in 


cause é : oa 
esence of the parties or their agents, if attend- 


the pr 


| 
i 
| 
} 
} 
} 
’ 


** Question. Who was considered peculiarly the Dem- 
ocratic nominee? 

*‘Anseer. Mr. Barr, I understood. 

* Question. Had he what is more generally known 
as the regular nomination of the Democratic party ? 

** Answer. He had, sir.”’ 

Well, sir, that is my position. Tammany 
Hall and the Republican organization, which 


| creates three registers, three inspectors of elee- 


| tion, and three canvassers, organized every one 


of those registers, canvassers, and inspectors in 
opposition to me; and I had not a single friend 
on the whole list. And if any frauds were per- 


| petrated they were perpetrated by the Repub- 


lican candidate, Mr. Dodge, and by the Tam- 
many candidate, Mr. Barr. There were three 


| of us running: Mr. Barras the Tammany Dem- 


| forth from official persons in this House 


erat, Mr. Dodge as the Republican candidate, 
and I, on my own hook, smashed all the ma- 
chines got up in that election. 

Now, sir, how could fraud be committed? 
What object had I in having it done? Why 
should not I wish my testimony to go before the 
country at an early period, when I know and 
others know that ex parte statements have gone 


I will 





| notsay employed by the contestants, but garbled 


testimony from this ex parte record—to exhibit 
fraud on my part, when | had not a single offi- 
eer of election whatsoever to commit a fraud? 

No man regrets more than I do that the 
magistrate who had this testimony in charge did 
not snbmit it at an earlier period. And, Mr. 


|| Speaker, why was it not submitted at an earlier 


period? 


ing, and to be duly attested by the witnesses respect- || 


fully; after which he (the said magistrate) shall im- 
mediately transmit by mail the said testimony, duly 
certified under his hand and sealed up, to the Clerk 
he House of Representatives for the time being, 
tocether with a copy of the subpena and of the notice 
eorved upon the party, as provided in the preceding 


Bt on. 






Ifany error whatsoever, it has.been commit- 
ted on the part of the magistrate who had the 
eustody and possession of these papers, and 
who transmitted them to the clerk of the Com- 
mittee of Elections, as required by law. I could 
not force Judge Brady, of New York, nor Judge 
Russell, nor Judge Barnard, who took this testi- 
mony, to submit it here at an earlier day, and 


UY, 


if they failed in the execution of the law the | 


jonorable gentleman from Massachusetts [ Mr. 
Dawes} ought to have asked for a process from 
this House to serve upon those judges to com- 
pel them to submit the testimony here. I have 
only to say that [ have exerted all the power 
which | have physically, pecuniarily, and intel- 
leetually to produce the earliest transmission 
of this testimony to the Clerk of the House, as 
required by law. And no man has more deeply 
regretted or been more injured by the delay in 
the transmission of it than I have myself. 

What has been the effect of this delay? Why, 
an ex parte account has gone all over the coun- 
try of frauds committed in my district, which 
are not founded on one word of truth from be- 
ginning to end. Never was there a fairer elec- 
tion in any case in the world. I ran as no Re- 
publican candidate; I ran as no Democratic 
candidate., I ran without a single inspector of 
flection, a single register, a single canvasser in 
my favor, while the whole body of canvassers, 
registers, and inspectors were appointed by the 
combined influence of Tammany Hall and of 
the Republican party to deprive me of my just 
rights and of my just vote before the people of 
New York. The very first, the opening part of 
‘he testimony, on the part of the contestant, 


‘iscloses my position—that of Mr. Sherwood, | 


page 30 of the document before the House. 

., Yuestion, Who were the candidates? 
,. Answer. There were three candidates, Mr. Wil- 
wae E. Dodge, Mr. Barr, and Mr. Brooks. 

a yieation, What werethe politics ofthe candidates? 
yn wer. Mr. Dodge was on the Union Republican 
ein Mr. Barr was the Democratic candidate, and 
are eooks, I suppose, was—veil, [do not know what 
to tel ee claimed tobe. Itisa pretty hard matter 
~ Si, He was a candidate for election.” 


., Well, that is what I was, a candidate for elec- 
“on; and I was elected. [Laughter. ] 
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There are incidents in this election 
which will explain that as we approach it and 
examine it by and by, if the House ever chooses 
to take this testimony and examine it at all; if 
it is not shut out in this summary manner, which 
seems to be proposed by some parties in this 
House. 

Sir, this has been a contest in the city of 
New York between the dollar, the almighty 
dollar, and numbers, almighty numbers. Never 
was there a harder contest between those pow- 
ers. The contestant is aman whose income 
is $1,000 a day every day he lives. His re- 
corded, registered income is over $1,000 every 
day that he lives; and when he went into the 
examination of this testimony, he was able to 
procure the ablest reporters, the best phono- 
graphic writers, without regard to money or ex- 
pense whatsoever, while I, humble in my means, 
nothing but the publisher of a newspaper, a 
mere printer, and nothing but the printer of a 
newspaper, and restricted in my means, was 
compelled to employ reporters at a cheaper 
rate, not.as good phonographic writers; and 


| the consequence was that Mr. Dodge, with his 


means, was at an early period able to present 
these documents while it took a much longer 
time upon the part of the lawyer employed by 
me, and the judge who had the taking of the 
testimony, to prepare mine. ‘The consequence 
was that not until after the holidays could a 
judicial record be made up that the judges would 


> 


| certify ; and when they were satistied with the 


record, as soon as possible, after the Ist of 
January, they made up the.record of that tes- 
timony and transmitted it to the Clerk of the 
House. 

GENERALS MEADE AND THOMAS, 

Mr. GARFIELD. Lask the gentleman from 
New York to give way while I move that a 
recess of ten minutes be taken to allow the 
Speaker to present to this House the com- 
mander of the army of the Potomac and the 


commander of the army of the Cumberland, 


General George G. Meade and General George 
H. Thomas. 

Mr. BROOKS. Nothing will give me greater 
pleasure, and let the record of the fact go out 
with my speech to the country. 

Mr. GARFIELD’s motion was agreed to; and 
thereupon the House took a recess for ten 
minutes. 

[The SPEAKER, having conducted Generals 
Meade and Thomas to the Speaker's desk amid 
great applause, said: 

Gentlemen of the House of Representatives, | 
while time shall last and the Republic shall | 
endure, none of us can ever fail to be grateful 
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to the officers and soldiers who periled their 
lives for its preservation. Trneas the traest, and 
braveas the bravest, were Major ‘ reneral Meade, 
commander of the army of the Potomac, and 
Major General Thomas, commander of the army 
of the-Cumberland, whom I have the pleasure, 
under your order, to introduce to 
[ Great applause. } 

General Meade said: Gentlemen of the Honse 
of Representatives, impressed as I am with the 
solemnity of this occasion, introduced to you in 
so complimentary and distinguished a manner 
as | have been by the Speaker of your House, 
it is almost impossible for me to say in fitting 
terms how grateful | am myself, and how grate- 
ful is my friend and brother oflicer, General 
Thomas. If we may be permitted to construe 
the distinguished honor you have conferred upon 
us into a mark of your approval of our course 
during the great struggle which, by the blessing 
of God, has been so triumphantly and gloriously 
terminated, it will be to us amplereward for all 
that we have done in our humble capacity. We 
shall ever bear it in grateful remembrance, and 
shall ever be most sincerely thankful. [Great 


you to day. 


| applause, and loud ealls for ‘* Thomas.”’ } 


| while the contestant by his greater power 


General Thomas said: Gentlemen, it was not 
my intention to have said anything, trusting to 
General Meade to express our feelings; but 
since you have called upon me to say a few 
words, all I will say is that I join with him in 
every word he has uttered, and most heartily 
and sincerely thank you for this compliment. 
{ Applause. ] 

Mr. SPALDING ealled for three cheers for 
the two generals. 

In response to this call the members of the 
House and the spectators in the galleries joined 
in a round of enthusiastic applause. 

The two generals then came upon the floor, 
andthe members of the House were introduced 
to them by the Speaker. 

At the expiration of the recess the House 
resumed business. | 

PATUXENT RIVER, MARYLAND. 

The SPEAKER, by unanimous consent, laid 
before the House a report from the Superin- 
tendent of the Coast Survey, transmitting a 
statement of the advantages of the Patuxent 
river for the establishment of a navy-yard, in 
response to a resolution of the House of Jan- 
uary, 17, 1866. 

Mr. PHELPS. I move that the report of 
the Superintendent of the Coast Survey be re- 
ferred to the Committee on Naval Affairs, and 
that it be printed. 

The motion we~ agreed to. 

CONTESTED-ELECTION CASE-—AGAIN. 

Mr. BROOKS. When I was so agreeably 
interrupted a short time since, | wasexplaining 
to the House that the month's delay in the mat- 
ter of my testimony beyond that of the contest- 
ant—for the testimony of the contestant was not 
laid before this House until the first week in 
December, and mine was presented early in 
January—the sole cause of the delay on my part 
was because the phonographers that I was en 
abled to employ were not able with suilicient 
rapidity to furnish the testimony which the 
judges were willing to certify until a month later 


|| than the time the testimony of the contestant 


was presented. Therefore, my lapse was the 
lapse of but a single month, or a few days over. 

And I may add here that the very moment 
the testimony came under my control, I hurried 
with it and put it in the possession of the Clerk 
of the House. I made that fact known to all 
who were interested. 

Now, I pft it to this House, if in a contest 
of this sort, hecause of mere cierical inability, 
and because of inability to employ at sufficient 
high rates phonographers who could do the 
work satisfactorily to the judges in order that 
they might certify to it, it is fair and just that 
my testimony should be refused publication, 
in 
those respects is to have all this advantage be- 
fore the House and before the country. If so, 
then no greater act of injustice whatsoever could 
possibly be committed. 
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$300, while the contestant in this ease, in the 
taking of testimony, in the providing of judges. 
to examine it, and in the reporting of that tes- 
timony, with the expense of summoning all the 
witnesses, has already cost me nearly $3,000. 
Hence when [ gay that this is a contest between 
money and numbers, I but charge a fact which 
is verified by the official testimony in this case 
which L hold here in my hands. ‘The testimony 
in behalf of the contestant amounts to five bun- 
dred and forty-one printed pages, and I presume 
mine, When ata will amount to nearly quite 
as much, The expense of taking this testimony 
was so great thatif | had been aware of the con- 
test to which | was to be subjected, the expense 
of it to one of my humble means, | would have 
entered the portals of this House upon the ex 
purtle case, to be examined wholly with refer- 
ence to any testimony upon the other side. I 


never would have ineurred the expenditure of || 
$4,000 for a seat in the House of Represent- | 


atives, 
‘The attorney in this case on behalf of the 
contestant was Mr. W. W. Phelps. This gen- 


tloman was examined before the judge, and | 
his testimony is here recorded in this book on | 


behalf of Mr. Dodge, 


testimony: 


I will read from his 


| 
| 


* Question. What do you know as tothe expense of | 


the election to Mr, Dodge? 

* Anewer, Of the gross amount of the expenditure 
to which he was put tor election purposes [ have no 
iden, except that it was very small considering the 
xize of the district. 

* Guestion. You have noidea whatthe amount was? 


nawer, No, sir; except that L would be pretty 
sure that it was not $15,000, and was not $12,000—was 
nol $10,000, { think; I do not think it was as much as 
$10,000, 


TH 


The whole expenses of my election were under | 


E CONGRESSIONAL GLOBE 


pers as the Leader, it was a joke to ask Mr. Dodge || January the lawyers in this case w 
|| where the $25,000 was. 


“Question. You do not know definitely of any other 
sum ? 

“Anewer. No; that was all. It was not an expens- 
ive election” — ; 

Ten thousand dollars was all that was spent— 


**We would have made it far more so if we had only 
known as much as we know now.” 


Hence, when I say that this was a contest 
with the ‘‘almighty dollar’’ from beginning 
to end, I think I establish it by such faets as 
these. The parties interested spent the amount 
of money that was necessary in running both 
the Republican and the Democratic machine, 
and they would have given a great deal more 
money to the Democratic machine if they had 
known that it was necessary. 
attention of my Republican friends on the other 
side of the House to the consideration of this 
fact. In their estimation no election was of 
more importance than the contest between Mr. 
Lineoln and General McClellan. In their judg- 


| ment the restoration of the Union, the interests 


* Uuestion, Do you know of any particular sum as |! 


having been expended yourself? 
Answer. Nothing, except an awful printer’s bill. 
‘WMuestion, What was the amount of the printer's 
bill? 
a rifteen hundred and odd dollars. 


{narvrer, 


* Question, Do you know any other item of expend- | 


iture? 
P lnewer. 


None, except for hiring the Cooper In- | 


stitute, which we did not use; we were going to have | 


General Wool and others there, but we concluded not 
to do it; we had to pay $200 for that. 

*WUuestion, You know of no other item? 

* Anewer, Not large amounts, except what I heard 
testified by Mr. Cowdin. 

 (uestion. Did you ever have any communication 
with anybody in reference to this Barr matter? 

* Answer, Nothing, except that [ was on the ex- 
ecutive committce, and used to meet down there, and 
urged the importance of contributing liberally to Mr, 
Barr, who was a good sound Union man, because | 
would rather he would be elected than Mr. Brooks; 
{ urged that strongly. 
is (uention, Was that before the payment to Mr, 

parr? 

* Anewer, Yes; [didn’t know there had been any 
payment to him; L guess no one but Cannon and 
Cowdin knew it, unless I was supposed to know when 
they suid we would take care of it. 

** Question. In what assemblage was that said? 

** Ansiver. No assemblage; only when I saw Mr. 
Cannon in my oflice, he said we would make a great 
mistake if we didn't keep Barr on the track. 

 Yuestion, You didn’t expect to be understood as 
having done that from motives of unmixed phi- 
lanthropy ? 

* Answer, No, sir; my object wasto elect Mr. Dodge, 
if i could, as being the best Union man. My next 
object was to elect Mr. Barr in preference to Mr. 
Brooks. [thought Mr. Dodge would make the strong- 
ext run until three or four days before the election— 
until it was said that all the river districts were goin 
Brooks, and that we were used up unlegs we coul 
help Mr. Barr. 

‘Question, Do you know if Barr got any money from 
a Republican source?” 


i ask the attention of gentlemen of the House 
to this part of the testimony, for they will learn 
from it something as to the manner in which 
elections are conducted in the city of New York. 
An ingenious candidate sometimes contrives to 
get both the Republican and the Democratic 
nomination; but as the Republicans will not 
always stand that, and the Demotett will not 
always stand it, a bargain is sometimes struck, 
and two candidates, one nominally represent- 
ing-each party, are nominated in order to effect 
ihe election of some other and favorite candi- 
date. This was the process in this case: 


** Question. Do you know if Barr got any money 
from a Republican source ? 

*Anewer. No, except the $2,000. That was not 
ence te a man that had forty-five districts to take 
care of. 

eee Have you never heard of his receiving 
anything more? 

“Answer. No, except when we saw it in such pa- 








of human liberty, the abolition of slavery, all 
depended upon the election of Mr. Lincoln. 
Yet in this case we find the contestant who is 


now before this House giving $2,000 to run the | 


Democratic machine, to be used as well against 
Mr. Lincoln as against General McClellan, and 
that contestant now comes before this House 
and asks that the papers which | have obtained 


' in this election shall not be published, and he 


expects a party majority of this House to do 
me the injustice of refusing to publish those 
vapers. Mr. Speaker, I know that the Repub- 
Sais majority will never do it. God never 
made men who, under these circumstances, 
would be guilty of such an injustice. 


No party bond, no party obligation, could | 


induce the Republican majority in this House 
to commit so great an injustice against the sit- 
ting member. Not even the gentleman from 
Pennsylvania, [Mr. Stevens, | if he should in- 
sist upon it as a party question, would be able 
to bring about sucha result. Hence I know 
that, if not one Democratic vote were given in 


| this House, I could fearlessly throw myself upon 
| the justice of the eee majority, feeling 


assured that it would order the publication of 
my papers in this case, where the contestant 


| has given $2,000 to Tammany Hall to ran the 








| 


| denied by the contestant. 


Democratic machine. 

But, sir, this is not all. This delay in the 
transmission of the testimony has been obtained 
with the consent of the attorney of Mr. Dodge, 
as well as by the action of the judges in the 
case. I send to the desk, to be read by the 
Clerk, a note from the attorney of Mr. Dodge, 
W. W. Phelps. His handwriting will not be 
The note is dated 
‘‘Saturday, a. m.,’’ and that ‘Saturday, a. 
m.’’ was during the holidays, in the latter part 
of December or the beginning of January. 

The Clerk read, as follows: 

SATURDAY, A. M. 

My Dear Sir: Have just receivedatelegram call- 
ing me out of town. Get key from janitor up-stairs, 
to take your testimony off my desk. I assent to any 
correction in the rest; not altering the sense, and au- 
thorize you to make it, and forward the testimony. 


I shall be back Monday, p. m. 
Yours, W. W. PHELPS. 


MESSAGE FROM THE PRESIDENT, 


A message in writing was received from the 
President of the United States, by Mr. W. G. 
Moore, his Private Secretary, who also in- 
formed the House that the President had ap- 

roved and signed a joint resolution of the 
following title: 

Joint resolution (H. R. No. 58) authoriz- 
ing the Secretary of War to grant the use of a 

ortion of a military reserve on St. Clair river, 
in the State of Michigan, for railroad purposes. 


CONTESTED-ELECTION CASE——AGAIN. 


Mr. BROOKS. So, Mr. Speaker, you see 
the lawyers were working amicably together in 
December last and early in January, in the 


preparation of testimony to be submitted to 
_ this House. 


Mr. DAWES. Iwantaclear understanding 
of this matter. Am I to understand that in 
the latter part of last December and early in 


Now, I ask the 









February 2, 


over the testimony which the ipiewennaed 
be here last March? ” 

Mr. BROOKS. Yes, sir; there isthe re 

Mr. DAWES. Am Ito understand th 
want to know. 

Mr. BROOKS. Yes, sir. 

Mr. DAWES. = That is all I want to knoy 

Mr. BROOKS. If I knew what inforen, 
the gentleman derived from that knowlede T 
might have nothing more to say. * 

Mr. DAWES. { only want to say that whe 
Congress passed the law of 1851 they Gane 
they had contributed somewhat to the bcinesty 
of an investigation of this character by re; tin 
ing that the testimony, as soon as it was trken 
should be reduced to writing, and in the pres. 
_ ence of the parties sealed up and sent to +, 
| Clerk, so there should be no oceasion for omy 
tation after the testfmony had been taken oq 
either side. I suppose that was the reason, | 
want he Committee of Elections to know they 
are to pass on a case made up in the city ¢f 
New York during a few months past. ’ 

Mr. BROOKS. It was done by common egy. 
| sent of the parties. The testimony to be pub. 
| lished, for presume it will be by the consent 
| of the Republican majority of this House, wij 
| show that both the parties have agreed to jt 
There is not one point or iota of dispute as ty 
| the testimony. Mr. Dodge’s attorney has ex. 
| amined and assented to the testimony | hayo 

submitted; and my attorneys have examined 

' and acquiesced and naneek to the testimony 
| which Mr. Dodge has submitted. It was a my. 
| ter of amity and consent between the attorneys: 
' and there is the record which I read to {his 
| House. The insinuation of the honorable geo. 
| tleman from Massachusetts, that the parties 
have tampered with this testimony, I am sur. 
— or rather should be eet if I could 
nave been surprised at anything which has 


cord, 
at? | 


P 





taken place to-day in the discussion of this 
| matter, to hear the gentleman make that r- 
mark. 

Mr. DAWES. I do not want the gentleman 
to understand me to make an insinuation of that 
kind. -[ am simply desirous of understanding 
the whole facts. If the House refers to us such 
testimony, taken in that way, I will understand 
it to be instructions to us to take that test 
mony, notwithstanding the requirements of the 
statute. 

Mr. BROOKS. I deeply regret the gentle- 
man should not use with more care words in 
discussion, and especially such importantdiscus 
sion as this; and that he-should seem to convey 
any such imputation against myself or anybody 
else of tampering with that testimony. Neither 
party raises such a question to any testimony 
the parties have submitted. 

I beg the pardon of the House, Mr. Speaker, 
through you, for having so long entered into a 
preliminary examination of this case. | have 
felt it to be my duty, from the extraordinary 
course adopted to prevent the publication ol 
my testimony through no fault of mine what 
ever. I know there is an immense Republican 
majority in this House. I know my destiny 's 
with the honorable men on that side of te 
House. I know they will act as judges and not 
as partisans on this question. But whatever 
may be my destiny or fate here, | shall subuit 
to it as a man of honor, guilty of no fraud and 
no injustice, and who has attempted to make a 
experiment before the American people, to * 
whether in a large Democratic district a me 
ber of Congress may be elected on the course 
pursued in this House without any reference © 
the Democratic or the Republican party. 

I have attempted to establish a precedent; 
and if the House puts their veto on that by 4 
lowing this contestant, in this side-way proc 
to put himself into this House, all wil = e 
| duced to party mechanism. Men, independ 
\ of party, will cease to have weight and influenc 

in the country, and every man will become" 
only a tool of his party but a tool of mere pa! 
mechanism. ‘. 

(desire to ask for information, what ae 
of the delay of causing the printing now of 
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wnv of the sitting member is to be as- 
me? | understand one of the srounds 
» which objection is made here is that this 
or will be unable to reach that at the proper 
asap i it ought to be reached. And then I 
oe hall have some information as to what 
atutes controlling the taking of testi- 
presenting it to the Clerk in this case, 
far that statute has been complied 


eran 
testim¢ 
cribed to 0 


trust we § 
are the st 
mony and 
and how 


= CONKLING. The contesting member, 
as | understand it, desires to occupy the floor, 
a technically he 1s entitled to it. [ suggest, 
shorofore,. that my colleague will get from him 
Gaal he desires on that subject. 
Mr. JOHNSON. I desire to ask a single 
action of the gentleman from New York, { Mr. 
fh: oxs.] .There seems to be an issue partly 
1s up by the gentleman from Massachusetts 
Mr. Dawes] which is not fully met by the gen- 
man from New York; and that is, that infor- 
eon was given in some sort of official way 
- she eitting member of the fact that the Com- 
mittee of Elections required that his papers and 
snctimony should be filed. I desire to inquire 
eho gentleman whether the clerk of the com- 
se. when he called on him, informed him 
that the Committee of Elections had passed a 
-esolution requiring him to file these papers, 
nd whether the sitting member was notified 


t! at it was by authority ? 
Ur. BROOKS. Inever had any information, 
an T Wo lerstood it, officially or unofficially, in 


Elections, that that committee desired my pa- 
ners. Inc onversation with him at various times 

| at various places, he asked me where my 
papers were l explained to him in conversa- 
tion the very same facts and the causes of the 
delay which | have submitted to the House 
here to-day, and how much I regretted it. And 
I think at one time |] suggested to him, if not 
to others, that L should feel it my duty, if the 
papers did not soon come, to appeal to the 
House and ask the Sergeant-at-Arms to be sent 
in pursuit of them. But [ never had an inti- 
mation, officially or unofficially, certainly’ no 
paper whatsoever, on that subject. 

Mr. DAWES. It is due to the Committee 
of Elections that I should state that they un- 
derstood. as a committee, that at least a dozen 
ies the gentleman from New York [Mr. 
Brooks] had been notified. They understood 
tas distinctly as possible, and at no time has 


form from the clerk of the Committee of 


it come to the knowledge of the committee | 
that the gentleman was not entirely ready to | 


proceed with his hearing until such hearing 
had been proceeded with two days, and the 


first intimation the committee ever had from 
the gentleman from New York, that I know of, 
that he was not entirely ready to begin and 
conclude the hearing, was when we took up 
the Globe yesterday and saw there that on the 
day before he had caused his papers to be re- 
ferred to the committee. The committee did 

Just about a week ago 


not know how it was. 
we learned from the Clerk of the House that 
the gentleman fiom New York [Mr. Brooks] 
had canes with him a package of papers 
directed to the sitting member, with instruc- 
for. That is all the committee knew. I am 
certain in the statement I now make in refer- 
ence to the notice by the committee to the sit- 
ting member from the clerk. 

Mr. BROOKS. Will the gentleman allow 
me toask a question? I suppose I may ask it 


9 


as! have been before the committee. 


committee, namely: first, that the notice given 


me of a contest was not within the time re- 
| me by law, and that until that point was 
decided I was not under the necessity of bring- 


ingmy papers before the Committee of Elec- 


I ask | 


im if T have not made two points before the | 


tions to keep them there until they were called || 
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[I still contend, that so far as 


my action is con- 
cerned, it was not nece 


» Ser k for 
the Com 


: . » 
de ide d that the notice 


ssary for me t 
the publication of these pa} ers until 
mittee of Elections first 
was given within the thirty days required by 
la'v, and that the contents of the papers were 
according to law. The papers were in the 
Clerk’s possession, and the moment cither of 
these points was decided against me it was my 
duty to bring them before the committee, and 
not until then. That was the view I took of 
the case. 

Mr. DAWES. If it isno breach of privilege 


for me to state what has transpired before tl 


committee, I will simply state that the eom 
mittee, aiter having done throu rh their clerk 
what | have stated toward getting this ease in 
readiness, notified the parties to appear at a 


given time and be heard, without any intin 
from either party that they were not ready. The 
‘ 


parties appeared before the committee without 


any intimation of the kind suggested by the 
gentleman from New York to the committee or 
in their hearing, and the committee proceeded 
in the ordinary way to the hearing of the cas 
during one day. ‘The next day the gentleman 


from New York desired to interrupt that argu 
ment and to take the hi 


two points whi h he has 


now suggested, and the committee pe rmitted 


him to take the two points. hen for the first 
time the gentleman suggested that he proposed 
to hear this case as made up by the contestant 
first, and, if it became necessary for him, after 
that he proposed to have certain prerpre in th 


1 ° 
submitted I 


Clerk's office to the House and re 
ferred tothe committee. The committee re plied 
to that that they understood the parti 
make up their record before they 
their hearing, and that if he was ready to 
the hearing, upon the case as made 
say so; 


were to 
COMmMencet d 
. vo to 
up, let him 
if not, to say so and show some reason 
why he was not. 

Mr. BROOKS. Will the chairman of the 
Committee of Elections answer this question: 
if the committee had decided the first point in 
my favor, would it have been necessary to pub- 
hsh my papers at all? 

Mr. DAWES. Certainly not; but I submit 
that it was not for the gentleman from New 
York to take that risk. It isthe risk that every 


party in a court takes if he relies upon a simple 


| point and prefers not to prepare his case other- 


wise, 
Mr. BROOKS. 
gle point. 


sut I did not rely on a sin- 
[ relied on another point before the 


| committee, and I want the gentleman to answer 


this question : if the notice was not in aceord- 


| ance with law, would it be necessary then to 


print my papers? 

Mr. DAWES. Everybody understands that 
it would not be. Eve rybody understands that 
when a party is summoned into court he makes 
such preparation to meet the case as he thinks 
the case demands, and if he has confidence 


| enough in any particular point not to deem it 


necessary to make up a record involving any 
other points, he goes to trial on that point. 
Mr. HALE. The question which I ask the 
chairman of the Committee of Elections, for the 
information of the House, is this: what would 
be the probable extent of the delay to be caused 


| by the printing of the evidence of the sitting 


| nous than what we have already, which makes | 


tions, because if the committee decided in my | 


‘avor there would never be any need of print- 
ing or publishing the papers; and second, 


‘hat the contents of the notice were not given | 


according tolaw? And I ask him if that argu- 
‘tent is not now pending before the Committee 
of Elections, an 


if I have not contended, as || 


member ?, 

Mr. DAWES. 
never seen it. I have only heard from the sit- 
ting member that it is very much more volumi- 


five hundred and forty-one pages. 

Mr. FARNSWORTH. I would like to know 
from the gentleman from Massachusetts, for my 
own information and for that of the House, 
whether the law requires that the testimony in 
contested elections shall be presented to the 
House by any particular time. 

Mr. DAWES. The law requires the parties 
on both sides to cause the evidence to be re- 


duced to writing when it is taken, and the law-| 


limits the time of taking testimony to sixty days, 
It must be taken within that time. That time 
ended in April last year. 


Tam unable to say, for [ have 


The law requires the || 
testimony to be reduced to writing by the officer || 
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presence of the parties then mut d 
i 
e 


— ae 
taking itin the 
there, and within that time, and by him ale 
up and directed to the Clerk of the House o 
Repre entatives, and sent to ¢] 
him presented to the House 

Mr. FARNSWORTH. | understand this to 
be merely a question about printing 

Mr. BROOKS. There is nothin ; about } 
ing in the law. - 


Mr. DAWES. 


} 


e Cl 


rint- 


It is more than © qt tion of 


printing as it is presented to the House. It is 
an instruction to the committee to reecive and 
consider as taken conformably to law testimony 


which comes in under these circumstances, 
they cannot help themselves. 

The SPEAKER. The gentleman from New 
York | Mr. Conkiine ] asks that the contesta t, 
Mr. Dodge, be allowed to address the Hou 
Is there t 

Mr. BROOKS. IT 
+} 


ne 


and 


ole tion : 
shall not object—although 
gentleman has certainly no legal 


tutional right to appear in the ca 


Witmun 


derstood that [ shall have an opportunity te 
reply to him 


KLING. 


contest 


Mr. CON 
that the 


D cS my coll a ic LV 
ant has no right to be heard 


Mr. BROOKS. Ile has no ich y } niler 
the rules and orders of the House at th | 
He is not so much a member of the House ! 


tled to be heard here as are the members 
= 


from Te 
Mr 


ent 
inesset 


CONKLING. Then I beg to remind my 
re that his lack of rieht to be heard 


+ 
collea { 


be owing entirely to a techni il omission Inthe 
resolution. I think [am rieht in s: that 
the usage of the House uniform th 
ants are allowed to be heard when t 3 
are under consideration. 

Mr. BROOKS. But the casi not det 
consideration. There is no preced for all 
i! ntestant to be heard at t! But 


I do. 


‘stand me as objecting. 
understanding that I shall hay 


object, with the 






ari rht Lo re nly. 

The SPEAKER. The Chair will state that 
he has examined the resolution, and it dos 
give the right to the contestant to » uk 1 pon 
the case. But the uniform usage of the House 
has been that whenever a contested-ele " 


before the Hou 
Ilouse can give the 
heard. 

Mr. GRINNELL. I move that the contest- 
ant in this ease, Mr. William EK. Dodge, be 
allowed to address the House at this time. 

The motion was agreed to. 

Mr. DODGE then took the floor. 

Mr. ELDRIDGE. I move that the 
member in this case be allowed to reply to the 
contestant. 

The SPEAKER. The contestant is now en 
titled to the floor. After he shall have con 
cluded his remarks, the motion of the gentle- 
man will be in order. 

Mr. ELDRIDGE. Is the cont 
to address the House without it 


consent? 


case is e, the majority of the 


\ 


contestant a right to be 


sifting 
x 


tant entitled 


Unanimous 


The SPEAKER. He is: the Chair has just 
de cided that he ean do SO by vote of the m I 
ity of this House. Before he proceeds with his 


remarks, the Chair will ask leave to lay befo 


the House two messages from the President of 
the United States. 
DOMINICAN REPUBLIC, 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 

To the Senate and House of Representatives : 

Believing that the commercial interests of our 
country would be promoted by a formal recog- 
nition of the independence of the Dominican 
republic, while such a recognition would be in 
entire conformity with the settled policy of the 
United States, I have with that view nominated 
to the Senate an officer of the same grade with 
the one now accredited tothe republic of Hayti, 
and ! recommend thatan appropriation be made 
by Congress toward providing for his compen- 
— ANDREW JOHNSON. 

Wasurxoton, January 30, 1566. 
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Mr. BANKS. 
referred to the Committee on Appropriations, 
and be printed, 

The motion was agreed to. 

IMPERIAL MEXICAN EXPRESS COMPANY. 

The SPEAKER, by unanimous consent, also 
laid before the House the following message 
from the President of the United States: 

To the House of Representatives : 


{nm compliance with the resolution of the 
House of Kepresentatives of the 10th ultimo, 


Mexican Express Company, under a grant from 
the so-called emperor of Mexico, I transmit a 
report from the Secretary of State and the 
papers by which it was accompanied, 
ANDREW JOHNSON, 

Wasuincron, February 1, 1866, 

Mr. BANKS. I move that the message and 
accompanying papers be referred to the Com- 
mittee on boreign Affairs, and be printed. 

The motion was agreed to. 

CONTESTED-ELECTION CASE—AGAIN. 

Mr. INGERSOLL. If it is in order, I would 
like to move that the sitting member in this 
case | Mr. Brooks] shall be allowed to reply to 
the remarks of the contestant. 

The SPEAKER. The contestant is now 
entitled to the floor, and that motion is not 
now in order. 

Mr. DODGE, (the contestant.) Iam very 
much obliged to this House for the courtesy 
extended to me on this oceasion, and I will not 
trespass upon its attention by any extended 
remarks. 

‘The election in question was held on the 8th 
day of November, 1864. 


that there had been irregularities and frauds in 


than suflicient to overeome the small plurality 
claimed by the sitting member. The whole 
vote of the district was about 22,000; and the 
sitting memberclaims a plurality of 148 votes. 
Reluctant as | was to enter into such a contest, 
yet | was urged to it from all parts of the coun- 
try, and especially by those who had taken a 
docp interest in the canvass in my own district. 
And out of deference to them and to public 
sentiment generally, I felt it to be a duty to 
expose, as | thought I had an opportunity to 
expose, the machinery by which for years the 
wealth and influence of the mercantile portion 
of the city of New York had been deprived of 
a proper representation on the floor of Congress. 
The necessary legal notice was made and served 
upon the sitting member. On the 20th day of 
lebruary we convened to take the testimony 
under my notice, and on the 8th of April the 
taking of the testimony on the part of the sit- 
ting member was closed, 

‘Lhe testimony taken on my part was taken 
in charge by Judge Brady, before whom it was 
taken. He took charge of all the papers, sealed 
them up according to law, and they were trans- 
mitted to the Clerk of the House of Represent- 
atives during the fall, and were here in his pos- 
session before the opening of Congress. And 
on the second day of the session my friend 
from New York | Mr. Raymonp] moved that 
the papers presented on my part be referred to 
the Committee of Elections, and be printed; 
and he likewise moved that the contestant have 
the privilege of the floor. I have sat here for 
two mouths, taking a deep interest in the de- 
bates that have been going on, but compelled 
to be a silent listener. I have been exceed- 
ingly anxious on personal grounds that this con- 
test should be settled at as early a day as pos- 
sible. I stated to the chairman of the com- 
mittee that 1 believed that my papers were the 
first thing before the committee; that they had 
been presented before the papers of any other 


taken up immediately. The chairman said to 
me in reply that the committee had as yet only 
one side of the case before them; that the 
papers of the sitting member had not been pre- 


requesting information in regard to the organ- | 
ization in the city of New York of the Imperial | 


. Immediately after | 
that election there were very strong evidences | 


the eighth election district of New York more | 
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I move that the message he 











sented. I immediately wrote to my counsel in 
New York, stating to him that, notwithstand- 
ing-the promises that had been made to him 
by the counsel of the sitting member, that un- 
der no circumstances should the sending for- 
ward of that testimony be delayed beyond the 
opening of Congress, it was impossible for me 


to obtain a hearing before the committee, be- | 


cause the papers of the sitting member were 
not here. I constantly annoyed the chairman 
of the committee by asking him when my case 
would come up, and continually received the 


| reply that the papers on the other side had not 


been received, and that he had more than once 
notified the sitting member through the Clerk 


| of the House that the committee were ready to 


have the testimony on my side printed, and 
that if he had any testimony to print, it must 
be here. 

Knowing that there was to be a prolonged 
adjournment for the holidays, I sent again to my 
attorney in New York and urged him to see the 


| attorney of the sitting member and ascertain 
| whether it was not possible to have the testi- 


mony sent’here, that it might be printed, that 
the case might come before the committee, so 
that I might know whether | was to have the 
privilege of participating in the important dis- 
cussions of this body or whether I was to return 


| tomy home and engage in my ordinary mercan- | 





contestant, and that | hoped my case would be | 


| 


| here. 


fore the committee. 
] He was there with his books. 


tile business. 
day to day, that those papers would be here. 

| knew where those papers were. I knew 
where they had been ever since the close of the 
investigation. 


never been in the hands of the 


of the sitting member. who had assured my 
attorney that they should be ready in time. 
The attorney of the sitting member stated that 
for this purpose he had taken the papers with 
him into the country during the summer, that 


|| he might embrace the opportunity to examine 


and arrange them. When, late in the fall, he 
was again urged to produce those papers, he 
pleaded want oftime, professional engagements, 


| and the great difficulty of getting the papers in 


order. He said that he was very anxious to do 


| so, and for that reason, as he had business out 
in the oil regions, to examine inte the title of 


some lands there, he would take the testimony 
out with him, that he might take advantage of 
any leisure time to prepare it for transmission 
to the House. 

I repeatedly urged my attorney to see whether 
it was not possible to get those papers here ; 


My attorney wrote to me, from | 


I knew where they had been | 
through the spring and the summer andthe fall: || 
| that they hac 


_judge. They were in the hands of the atiorney | 


for I took it for granted that I should get no | 


hearing till they came. He called again and 
again on the attorney of the sitting member, 
and that attorney finally said .v him, ‘‘ Come 
here to the office and look over the matter with 
me here, and see whether it is all right.’’ My 
attorney assented to that, and told him, ‘Tix 
it allup in your own way; only get off the 
papers as quickly as you can,’’ and wrote him 
a note which has been read at the desk, the 
whole object being to get the papers here, if 


possible, that we might go on with the investi- | 


gation. 

I knew perfectly well that the sitting member, 
who has been so long a member of this House, 
and who ought to be familiar with the statute 


_on this subject, was not conforming to that 


statute, but that he was delaying and delaying. 


but it was perfeetly plain that he was doing so. 


| Why he was doing so I could not understand, | 


I was anxious that the papers should be sent | 


wanted them eterna with the testimony on 
my own side, because the cross-examinations 
on the taking of his testimony are quite as 
valuable to me, in many instances, as the ex- 
amination of my own witnesses. 

At last, sir, we obtained a hearing before the 
committee. My counsel left his business in 
New York and came forward for five days be- 
Mr. Brooks was there. 
The chairman 
said they were ready to hear the ment. 
My attorney's argument occupied an bour or 


I wanted them published in time. I | 


GLOBI 


. February 2, 





ae 





an hour anda half. Not a word was = 
. ; spoke 
by Mr. Brooks. Not an objection was ere, 
by Mr. Brooks; not a word about his papers 
1 took it for granted that he had made up hig 


_ mind they were of little value, and that he would 


| of thirty days. 








| of Mr. Brooks. 


| go into the contest or my papers, where he had 


such a lengthy cross-examination, 
On the second day of the committe 


el wa 
met there by an unexpected motion on : 


the tal" 
_ The motion was to fare il 
out of the committee, and have the case, as tha 
lawyers say, quashed, because I had no stand- 
ing betore the committee, having failed to com. 
ply with the statute by not giving him notice 
He argued that case before the 
committee. He argued during two sessions of 
the committee whether the thirty days should 
be from the os of the county canvassers or 
the report of the State canvassers. I have no 
information of the decision of the committee 
but I have understood unofiicially it was unan- 
imously against him. 

I thought he would be prepared now to goon 
with the examination, but he now raises another 


| question for the decision of the committee, and 
| that is want of sufficient and explicit notice to 
_ him as to the specifications and charges | have 


made. That he is now arguing, or in the process 
of arguing. Now, sir, although for more than 
eight months the sitting member had notin any 
way conformed to statutes so clear and so spe- 
cific, which he of all other men onght to have 
known, and which I could hardly be expected 
to know, he being a member of Congress for 
so long and accustomed to the routine of this 
House—that he should not have known this, [ 
say, was very strange. I was satisfied there was 
something—what it was I could not imagine— 


| that there was something which satisfied him 


this would be of no consequence, for he would 
not have any necessity to use it; that there 
would be no necessity to present it. 

Now, Mr. Speaker, I never would have raised 


| the question whethér or not he had complied 


with the statute if his testimony had been here 
intime. Ifit had been here to have been printed 
1 would never have objected to it; but he has 
had my book—which he has read here to-day— 
in his hands for weeks, while I have not had an 
opportunity to see his. 

Row, at this late period of the session, when 
two months have already expired, and when 
questions of such large interest to the nation, 
and especially to the commerce of the city which 
I believe I was called on to represent—which I 
have not a doubt I am legally entitled to rep- 
resent—when questions of such vast magnitude 
are coming before the House, | feel that | ought 
to have an opportunity to participate in its de- 
liberations i The to have an opportunity at all. 

But, sir, I have been met on his part by a 
strict conformance to the statute, requiring from 
me the most strict adherence to the law, and 
now I feel it to be my duty to state to the House 
most clearly and positively that the gentleman 
has not in any way adhered to the statute. The 
statute was read by the chairman of the com- 
mittee, and with your permission I will refer to 
itagain. It declares that the testimony of the 
witnesses, together with the questions proposed 
by the parties or their agents, such magistrate 
is authorized and required to cause to be re- 


* * . . : } 
| duced to writing in his presence and in the 


presence of the parties or their agents, signed 
and duly attested by the witnesses respectively, 
which he shall immediately transmit by mail, 
duly certified under his hand and seal, to the 
Clerk of the House of Representatives for the 
time being. Now, Mr. Speaker, if 1 may con- 
clude that the sitting member has had in his 
hands or the hands of his counsel this testimony 
for the last eight months, then I say that | shall 
not have to prove that it has been in the hands 
of his counsel and not in the hands of the judge 
at all. ; 

T aver that, although there may possibly be 
inside of the package a letter of Judge Russell 
saying ‘‘I herewith transmit,” &c., Judge Rus- 
sell has had nothing to do with these peer. 
They have been in the possession of Mr. Brooks 
or his counsel for more than eight months, au 
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he comes here and proposes to shut me 
nderthe plea that I have not conformed 


now 


statute. 

Now. Mr. Speaker, I feel that I have a right, 
s.» this long detention, to claim before this 
i , eo that the gentleman, in order to have a 
ey hofore that committee, and to allow 
sh napers to zo there, must prove tothe House 
she has conformed to the statute. Now, | 
‘en to have in my hand a copy of a receipt 
p \ dams Express Company, transmitting the 
Mase from New York, which I will ask the 


he 


th 


| comes into this House, without having con- 


de to read. It will be seen that it is from 
( rk tO fs ad. . 
4. Waterbury to Mr. Brooks. Mr. Water- 
to ¢ho gentleman’s counsel. 
vat... Clerk read the receipt, as follows: 

The Clerk reac ne re ely >» us VUliO : 

New York, January 19, 1866. | 
Ree of N. J. Waterbury, one package; value 





not git “ ‘marked, Hon. James Brooks, Washing- 
tan. D. C. n ‘ 
Por the company : COLBY. 

Freight collected. 

Mr. DODGE, (the contestant. ) 
age arr l ; 
January. When the honorable gentleman re- 
ct ive ny ’ 7 . 
ered on the 2 th. The Clerk of the House, on 
the 24th. received the package from the honor- 
‘ble ventleman, with a request that he would 
yf it until called for. 
valuable it might be, or what it might con- 

‘n. he took good eare of it, and I believe he 
now has it—a package, not addressed to him 

Clerk of the House, but addressed to Hon. 


taka care ( 
axe care 

1 * } 
now 


Janes Brooks. 


stimony in his sole possession, but he must 
hold on to it even after it goes to Washington. 


1 it L cannot say, but I know it was deliv- | 


Not knowing | 


It was not enough that the | 
gentleman should have had for eight months the || 


He said nothing about its having to go to the | 


committee. 
say, ‘I have been disappointed, and was not 
ible to get this evidence before; but at last I 

we got it, and here it is.”’ Not at all. What 
it? Why, he never expected at all to 
have it printed or presented to the committee. 
He expected to send me home, because he would 
require from me the strictest performance of 
juirements of the statute. 
he had got me, but he found himself mistaken. 
And now he comes before this House, after 
having kept me here two months, and asks that 


kKeenS 


the rec 


his package shall be sent to the committee, with | 


arequest that the contents shall be printed, 
taking at least four or six weeks to print them, 
and sending me directly home in the midst of 
theargument, or requiring metogo through with 
min 
comes in. 

I feel that it would be a very strange prece- 
dent for this House to set, and I cannot see 
how the Committee of Elections could ever get 
on in futare, if a statute so plain, so specific, 


He thought | 


e and then taking his up when his testimony | 


requiring that the evidence should be kept in 


the hands of the judge that takes it and by him 
held fast, sealed up, and sent to the Clerk of 
the House, is disregarded. I cannot see how 
this House can consent to such a precedent as 
to allow a member for eight long months to 
keep itin his own possession, then have it trans- 
mitted to him in Washington, then hold it there 
himself, and wait as long as possible to see 


whether his points are going to be held, and if | 


they are not, then go before the House after all 
this detention and ask them to allow him to 
have his papers printed. 
Sir, | was going to say I object, but I have 
no right to object, beeause I do not belong here. 
was only going to suggest that I think | have 
aright to complain. Not that I would retort 


tpon the gentleman; I have no such wish. Not | 


that I am afraid of his testimony; I only wish 
n had been here in time to be printed. 
“0 not want, if I am entitled to a 


floor 


f 


! place on this 
» to sit here silently and have all these great 
‘nancial and other important measures passed, 

aving no voice in the matter. Nor do I want 
'o be kept from my business for two or three 
months longer, if [am notentitled to a seat here. 
Tcomplain that the gentleman has met me in 
Committee with a strict and determined adher- 


But I | 


That pack- || 
ived here on the morning of the 20th of 


formed to a single one of them, and asks that 
I may be longer detained, and that the House 
may go behind the statute and seta precedent 
here that may be injurious forall time to come. 
by saying thata member may keep his testi 
mony, carry it with him in the country, take it 
to the oil regions, send it wherever he pleases, 
and then come inand ask that it may be printed. 

And now, Mr. Speaker, having detained the 
House longer than I expected, I will say in an- 
swer to the gentleman’s remarks, that 


> 


mn 
tl they 


have nothing to do with this question of print- | 


Ing. 


He has talked about money, he has talked 


about party, he has talked about his being a 
candidate, not of the Democratie or Republican 
party, butof the people. Mr. Barr was the reg- 
ular nominee of Tammany Hall: but Mr. Barr 
was known to be aloyal Democrat, what we in 
New York call a noble “ war Democrat,’’ who 


; . 
broke away from his associates and determined 
to by and sustain cou Mr. 


Brooks's friends, not satisfied with that nomi- 


stand the ntry, 


nation, had him nominated at Mozart Hall by | 


the Fernando Wood wing of the Democracy. 
Chere were a few, some four or five thousand. 


| rood war Democrats in the district who were 


willing to break away and support Mr. Barr, 


| but the great mass of *‘the unterrified Demoe- 


He did not go to the chairman and || 


racy’’ of the district voted for 
That is well known. ‘They voted for him en 
And why? Because they were mostly 
men who had skulked away and refused ti 
come up and enlist; who had hid themselves 


Mr. Brooks. 


masse. 


to | 


away and refused to enlist until the bounties 


were raised so high that their cupidity overrode 
their political preferences; and then they came 
in. It was understood that Mr. Brooks was the 
representative of the party who had opposed 
the war, and that class of the Democracy went 
for Mr. Brooks. : 

The gentleman has referred to the cost ofthe 
election and the expenditure of money. He has 
spoken of $10,000 having been expended by 
myself. Has he read the cross-examination of 
my counsel? The question was asked by his 


| counsel, ‘* What did it cost Mr. Dodge to carry 





on the election? Did it edst him $15,000?" 
‘*No, I do not think it cost anything like that.”’ 
‘‘Did it cost him $12,000?’ ‘*No, I do not 
think it did.’’ ‘Did it cost him $10,000?’’ 
‘*No, I do not thinkit did.”’ The sitting mem- 
ber says the elcction did not cost him $300. It 


| did not cost me $10,000, nor $7,000, nor $6,000. 


But I do not know that that has anything to do | 


with the cones whether these papers are to 
be printed or not. 


The gentleman has spoken of the evidence | 


here as being ex parte, and says that he would 
have to go before the committee upon ex parte 
testimony. 
the printed testimony on my behalf, they will 


Now, if gentlemen will look over | 


find that where my counsel would ask a witness | 
four or five direct questions, the cross-examina- 


tion by Mr. Brooxs’s counsel occupies three, 
four, and five pages, thus occupying nearly all 
of my time; still, I was able to get in enough 
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| complains that the wealth and influence of \ 
| floor of this House. 


| from New York, over the way, [Mr. Raymonp, 


| the f 


| about the Capitol. 
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| testant, to say nothing of my honorable col 


leagues on this side of the House, when he 


. Yew 
York have not proper representation upon the 


My honorrble e Heacue 


represents a very respectable amount of money 
and property, and, as you have often seen on 
oor of this House, is very wel! ablet 


“Vit 


resent it; and my colleague over the way. in th 


hal e 


Oo Trep- 


| rear of the contestant, | Mr. Dartiye,) ¢ 


sents yet more money, more wealth, and m 
influence. 

Mr. DODGE, (the contestant.) I was very 
eareful to say ‘‘heretofore."’ I did not spe 


ore 


ok 
of the Representatives now upon the floor 
Mr. BROOKS. How long heretofore? When 
Mr. Cambreling and Julian Verplanck were 
here ? 
Mr. DODGE. That was many years ago 


| when [ was a small boy. 


Mr. BROOKS. And, my frienc, you have only 
got to be a very large boy to make such char 
| Laughter. ] Sir, the contestant only illustrate 
th 


1@ spirit in which this contest has been man 
aged throughout when he complains that my 
honorable colleague behind me, | Mr. Cran 


LER, | and my honorable colleagues heretofore, 
many of them men of eminent position and 
wealth and property, have not been proper Rep- 
resentatives of New York on the floor of this 
House. 


And in order that there should be a proper 


Representative here it is very necessary that [ 
should be thrown out of my seat, and that he 
may be thrown in. 

‘he honorable gentleman mistakes the arena 
before which he is arguing this cas« Chis is 
not the city of New York; it is the House of 


This is not Wall street: not 
a stock board where stock speculation is going 
on all the while. Itisarepresentative body of 
the industry, of the agriculture, of the labor 
well asof the property, of thecountry. And 
hundred thousand laborers are represented here 
where there is one man of property represented. 
There are enough members on the floor of this 
House to represent the wealth of New York, 
even if lwasnot bereatall. There are enoug! 
from other portions of the country to take goox 
care of thatinterest. Andwhenthe contest ar 
one man of wealth and power will whip ou 
the Representatives of the lobby that may be 
‘The more Representatives 
of labor, industry, and agriculture there are the 
better. Let us hear no more of that species of 


Kepresentatives. 


1 
ises 
t all 


| argument. 


to show before the Committee of Elections, as | 


I doubt not, the fact that I am entitled toa seat 
upon this floor. 

Mr. BROOKS obtained the floor. 

Mr. INGERSOLL. I desire to move that 
the gentleman from New York, the sitting mem- 
ber, be allowed an opportunity to reply to the 
contestant. 

The SPEAKER. The gentleman from New 
York has the floor, no other gentleman claim- 
ing it. 

Mr. BROOKS. 
thanks to the gentleman from Illinois for his 
kindness in endeavoring to give me an oppor- 
tunity to address the House in reply to the con- 
testant. I shall not ask the attention of the 
House for any length of time, because the con- 
testant has given me very little to reply to. He 
commenced his remarks by saying that it was 
time that the wealth and influence of the peo- 
ple of New York should have representation 
upon the floor of this House. My honorable 
colleagues from New York, over the way, are 


*nee Lo everything within the statute, and then || hardly complimented by the remarks of the con- 


Mr. Speaker, [ return. my | 


Mr. CONKLING. If I do not interrupt my 
colleague [Mr. Brooks] as he is replying fora 
purpose, I would like to call his attention to 
the particular question which strikes the minds 
of gentlemen in this part of the House, my 
own among others, as the real question here. 
If he has any objection I will not do it. 


Mr. BROOKS. I have not the least objece- 
tion. 
Mr. CONKLING. The statute makes it 


obligatory upon contestant and sitting mem- 
ber alike to forward presently, 1 believe the 
word is ‘‘immediately,’’ to the Clerk of the 
House the testimony which is taken; and by 
the Clerk of the House it is to be preserved, 
in theory of law, against all intermeddling and 
encroachment. Of course I do not mean to 
suggest now that there has been anything of 
that sort in this case. This is a matterof stat- 
reculation. The gentleman: will therefore 
appreciate, as part of the suggestion I make, 
that no notice 1s necessary by any committce 
to any one, in theory of law and. in practice. 
In fact every man, be he:sittmg member or be 
he contestant, is as much bound to take notice 


+ 
ute 


| of that statate as he is bound to take notice of 


any other law upon'the statute-book. 

Now, looking to this aa precedent, [ask the 
gentleman to explain, if he will, by what pro- 
priety the House can direct the Committee of 
Elections’ to do the very thing in this case which 
the statute says it shall not do, and to override 
the very corisideration, for the sxke of which 
alone the statute was enacted. How can this 
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House properly establish for a precedent that 
the Committee of Elections shall disregard a 
tatute which says, virtually, that no evidence 
shall be before it for this purpose except that 
evidence which was, according to the statute, 
transmitted to. the Clerk of the House, and by 
him kept? How can the House properly say 
that the committee shall take into consideration 
in determining this case the very evidence ex- 
cluded, and not only excluded, but branded 
by the statute as improper evidence, illegal 
evidence, incompetent evidence to be betore 
the committee at all ? Now, if the gentleman 
will relieve this case froin the difficulty which 
presents itself in the view of establishing such 
a precedent as that, he will relieve me, and, I 
have no doubt, other gentlemen in regard to 
! 


Luis question. 


Mr. BROOKS. If there has been any neglect | 


or violation of the law in this case by either 


party if has been done by both parties. It is 
not pretended that the testimony of the con- 
testant was broughe here until late in November 


or in December, 
vas closed oa both sides in April last; no tes- 
tinony has been taken on either side since April 
last. And the testimony of the contestant in 
ented to this House until 
the first week in December. and it was not 
brought to the Clerk of the Llouse unti! some 
time in November. 


this Case was not pre 


The taking of the testimony | 


Mr. CONKLING. Will my friend allow | 


me 

Mr. BROOKS. 
point of his inquiry. 

Mr. CONKLING, 
say that the argument of the gentleman does 
not touch the point l make, because the evi- 
dence on the other side not being here, we are 
not acting upon it. When it comes up no doubt 
we will consider that question. 

Now, regardless of what has been done on 
the other side, and pointing the inquiry to this 
evidence, | would like an answer. 

Mr. BROOKS. The gentleman must Jet me 
answer in my own way. My mind is not legally 


I will proceed to answer the 
] 


constructed as the gentleman’s mind is, and | 


therefore | must approach the inguiry in the 
way that best suits my ability. 


‘The Constitution of the United States gives | 


this House the right to take testimony at any 
time. It can go on now, and take all the testi- 
mony in the caseanew. This House can order 
the whole testimony to be taken over again. 
Now, sir, as the gentleman chooses to confine 


me to the law, | desire to call the attention of 


the louse to the statute, for I have literally and 
strictly complied with it. If anybody is in fauit 
in this case itis the judge, or the judges, against 
whom the wrath ofthe louse should be directed. 
The statute provides— 

"The testimony of the witnesses, together with the 
questions proposed by the parties or their agents, the 
said magistrate’ — 


Not the sitting member— 
‘is hereby anthorized and required to cause to be 
reduced to writing in his presence’— 

Not to send to the Committee of Elections 
to be printed— 

“and the presence of the parties or their agents, if 
attending, and to be duly attested by the witnesses 
respectively, and certified by the judges.”’ 

All of which has been done; there is no dis- 
pute whatever about that fact. If these formal- 
ities have not all been correctly observed the 
Committee of Elections will attend to that, and 
will take care to throw out the testimony. 

“After which he”’— 

Not the sitting member or his attorney, but 
the magistrate— 


“shall immediately transmit by mail the said testi- 

mony, duly certified under his hand and seal, up to 

the Clerk of the House of Representatives for the time 
cing. 


Now the contestant in this case says that 
this package was transmitted to the Clerk of the 
House on the 24th of January, and he arrives 
atthat fact by a certificate fromthe Adams Ex- 
press. Well, I will admit that the Adams Ex- 
press has brought on this season two things for 
ine—first a pair of boots, and second, the tes- 


timony in regard to this contested election ; but 


THE CONGRESSIONAL GLOB 


Allow me right here to || 


| judge and Mr. Dodge himself, what was the 


| answer and all proceedings after notice were post- 


| 


the testimony is not stated in the certificate. 
I will, however, admit the fact to be as the | 
contestant has assumed. 


Ee 








February 2, 


whether this certificate relates to the boots or || was directed to ask the concurrence of the 





House: 
An act (S. No. 86) for quieting doubts jn 


I was not here when || relation to the validity of certain locations of 


that testimony came to the hotel where I am || land in the State of Missouri by virtue of cer- 
boarding ; but on the very day on which it came || tificates issued under act of Congress of Feb. 


into my possession, | brought it to the Clerk of 
this House and deposited it with him, as the 
law requires me to do, subject to the order of | 
the Committee of Elections. In that way, I 
discharged my whole duty. 

I never have seen an iota of that testimony 
since last April; and I have no more idea than 
the contestant, not half so much, perhaps, in 
reference to the contents of that testimony. 
He and his attorneys have looked over it again 
and again; but I have left the matter to my 
attorneys and do not know what there is in it, 
except so far as I heard it in March last. 

The gentleman seeks to hold me to a strict 
accountability to the law, because, as he says, | 
I seek to hold him to such an accountability. 
Who began this matter of insisting on a strict 
accountability tolaw? The gentleman ingen- 
iously contrived to issue his notice to commence 
taking testimony in this contested election on 
the 2Uth of last February. I was then here as 
a member of this House. A most important | 
session was then drawing to its close. The | 
measures then pending, among them the in- 
ternal revenue bill and the tariff bill, of great 
interest to the people of New York, so largely 
taxed, required my presence here. But the 
contestant so arranaged his case that his testi- 
mony could not be taken until the 20th of | 
iebruary, so that [ had presented to me the 
alternative of neglecting the important interests 


| 


} 
| 
| 


which I represented here, or going to the city || 


of New York toattend to my contested election. 


attend to my constituents with regard to this 
contested election; and in order to obtain the 
sanction for or against it of the Committee of 
Kleetions and of its chairman, I addressed a | 
letter to him at that time, and that letter is ap- 
pended to these documents, asking that chair- 
man to state to me, in order to lay before the 





practice in this case when a man was member 
of Congress, and what ought to be the action of 
Mr. Dodge and the House. I ask the Clerk to 
read this letter to show who it is who first took 
these sharp points. 
‘The Clerk read, as follows: 
llouse or Rerresentatives, February 22, 1865, 


Dear Sir: Lam in receipt of your note of this date 
inquiring whether it would be agreed by parties toa 
contested-election case to extend the time for taking 
testimony beyond the sixty days provided by law, so 
that the testimony could be received and recognized 
as properly taken by Congress. What is the practice 
here in that regard? There have been since I have 
been upon the committee repeated instances of the 
extension of the time by agreement, and no question 
ever raised as to the validity or propriety of the pro- 
ceeding, Several in the present Congress: one where 


poned by agreement till after the adjournment, two 
rears ago, Rice vs. Sleeper—a closely contested case. 

‘his was done at the request and for the convenience 
of Mr. Rice engaged here. You also inquire about the 
case of Vallandigham vs, Campbell in this regard. 
Mr. Campbell was at the time of taking the testimony 
in that case chairman of the Committee of Ways and 
Means, and begged for an extension of time by agree- 
ment, because he could not leave his duties here. It 
was refused by Mr. Vallandigham. Mr. Campbell's 
political friends here thought it very hard treatment, 
and he asked the House for that reason to grant him 
a further time to take testimony. Mr. Campbell's 
friends all voted to give the further time, and Mr. 
Vallandigham’s friends all voted against it. It was 
made a subject of just complaint by Mr. Campbell’s 
friends. It was then the freely expressed opinion of 
those friends of Mr. Campbell, that as neither party 
could suffer by mutual agreement for postponement, 
it was not | eo right to compel Mr. Campbell to leave 
his duties here to take depositions, ; 

I do not desire, of course, to interfere with any one’s 
ideas of his right or duty in what I have said, but only 
to answer your inquiries, 

I am truly yours, H. L. DAWES. 
Hon. James Brooks. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. For~ny, its Secretary, notifying the House 
that that body had passed without amendment 
House bill No. 143, for the relief of Charles F. 
Anderson ; and that it had also passed the fol- 
lowing bills and joint resolution ; in which he 


|| the proceedings tor ten or twelve days, whic! 


|, sion of time and adjournment, and the | 
|| were thereupon adjourned until the 23d day of Peb- 


|| The whole ten days were lost to me. 
| chose to attend to my duty here, and to || 


shes 


ruary 17, 1815; 
An act (S. No. 71) to authorize the Post. 
master General to deposit postage stamps and 
stamped envelopes for sale ; and 
Joint resolution (S. No. 27) for the exhibi. 
tion of specimens of gold and silver and other 
minerals, the product of the United States 
CONTESTED-ELECTION CASE—AGAIN. 
Mr. BROOKS. Mr. Speaker, it is not only 
| proved by that letter of the chairman of tha 
| Committee of Elections, but by the printed 
_ testimony, which | will read: 
| y 
| “Mr. Waterbury then asked for an adjournme 





nt of 
nn Se to by Mr. Phelps. Mr. Waterbury eaten 
behalf of Mr. Brooks, offered to consent jy Writine 
| to extend the time beyond the sixty days provided 
| by act of Congress for commencing and closing the 
| proceedings, if an adjournment should be granted for 
| the time required by Mr. Brooks. The counsel for 
| Mr. Dodge declined to assent to the proposed exten. 
roceedings 
ruary, 1865, at 7 o’clock p.m. At the time to which 
the proceedings had been adjourned, as just men-° 
tioned, the parties again appeared, when Mr, Wa- 
| terbury renewed his application for an adjournment 


|| and in support of it read extracts from the published 


| proceedings in the Winter Davis contested-electiog 
case, and also a letter from the Hon. H. L. Dawes 
(which letter or a copy thereof will also be found in 


the appendix.) insisting that the consent, if given, to 
extend the time beyond the sixty days would not 
| prejudice the rights of Mr. Dodge. Mr. Pheips, on 
| behalf of Mr, Dodge, declined to consent to the ad- 


| journment,” 
I never had proper time to take testimony, 
I had to 
work through counsel who knew nothing of the 
case. 

Here we find that sharp practice on the part 


| 
| 
| 
| 


|| of the contestant from the beginning, and he 


has no right to complain now that | met him 
| with early objections before the Committee of 
Elections. 

Now, I think I have complied with my whole 
duty as required by the law. I have never been 
obliged to ask forthe printing of these papers. 
I did ask the House for it, and the House con- 
| sented, and now the attempt is made to take it 
| back by reconsideration. It is not necessarily 
| indispensable that these proceedings should be 
in print, but itis for the convenience. of the 
committee. Itis, however, a matter of strong 
| justice that they should be printed. [tis inthe 
Pewee I ask the attention of the Repub- 

ican part of the House to this declaration—itis 
in the power of the Printing Bureau in this city 
to bring back all of that testimony by Wednes- 
| day next and haye it properly printed. If it 
| is necessary—I know the powers of that print- 
ing oflice—it could bring it back on Monday 
morning next. I do not care how quickly itis 
brought back. 

Mr. DODGE, (the contestant.) I wish to 
make a suggestion. I said in my remarks that 
I should never have raised the question at all 
in this House in regard to the breach of the 
statute on the part of the gentleman if it had 
not been fpr the manner in which I have been 
delayed for two or three days in committee. | 
am willing now, so far as | am concerned, out 
of courtesy to the gentleman—but I forget, he 
does not want my courtesy—I am willing to 
withdraw any objections I have made betore 
the House, if it is the desire of the commitice, 
in order that these papers may be printed as 
rapidly as possible, and that the committee may 
'at once proceed with the examination of this 

matter. 

Mr. BROOKS. You might work the com 
mittee to death. 

Mr. DODGE, (the contestant.) I do not 
want them worked to death. 

Mr. BROOKS. I can work all day and all 
night, and endure as much as any man. 

r. DODGE, (the contestant.) 1 would re 

mark to the gentleman, before the committee 
has taken up any time in reference to weal! 


| and other outside things, I would like to get a 
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this matt 
into the 


vr. BROOKS. The gentleman will soon 


loarn that neither he nor I can control the | 
eati = 


~oeoedings of this House. If he should have 
Ye wood fortune to be brought on the floor of 
‘hie House to-morrow he will soon find that 
aothing will be done here until next June or | 
July except to debate certain measures. It | 
* not in the power of either of us to hurry the 
‘ommittee, cholera or no cholera. All of us 
know that we have got to sit here till July or 
August. ; : S 
- tlemen on the committees, will enjoy them- 
a veg socially, as well as politically, spite of | 
ant hurrving we can inflict upon them. No | 
- donee caninduce them to hurry; neither his 
sor mine; and when he has been here a little 
oncor be willfind out that this is not New York 
tee but a very different sort of a place; and 
+ whenever this body undertakes to hasten 
+ hastens very slowly. 
~ So far as Lam concerned, I am willing to act. | 
Put there are other cases pressing here. My 
fiend on the left, [ Mr. Harris, | this disloyal 
santloman, is to be turned out of the House ; 
and he ought to be, if he is a rebel. . He is | 
anxious fora hearing before the Committee of 
Elections, and he cannot get it. 

Mr. RAYMOND. Will the gentleman allow 
me a question ? 

Mr. BROOKS. 

Mr. RAYMOND. 
the motive which induced me to make the 
motion to reconsider the vote already taken, 
and that was simply to have some explanation 
of the causes of | I understand the con- 
testant now to say that he was entirely willing | 
that this matter shall be Shompes if the sitting 
member will assure him that he intends to go | 
forward promptly and readily with the inves- | 


Certainly. | 


tigation of this matter. 
\Mr. BROOKS. Iwill go as fast as possi- 
ble. What a pity it is that we have wasted the 


me of this country from a quarter am twelve | 
to a quarter tothree in debate upon this matter! 

Mr. RAYMOND. Ido not think this time 
has been wasted. We have arrived at some 
knowledge of the facts of the case, with which 
we had not the slightest acquaintance before. 
I think the time so far has been well spent, and 
if the two contestants are nowagreed that time 
enough has been spent in the matter, I am 
quite willing to withdraw the motion. 

Mr. BROOKS. I have something more to 
say, but [have nothing further now if that is 
the understanding. All I want is to have the 
papers. printed. 

rhe motion to reconsider was accordingly 
withdrawn. 

The SPEAKER then proceeded to call the 
committees for reports of a private nature, 
beginning with the Committee of Elections. 

Mr. JOHNSON, I rise to a privileged mo- 
tion. I move to reconsider the vote by which | 
these papers have been referred, and to lay that 
motion on the table. 

The SPEAKER. It is too late; it must be 
made on the same day or the day succeeding. 

Mr. JOHNSON. ‘Then there is no use in 
my motion at all. | 

| 





EMPLOYES IN THE PRESIDENT’S HOUSE. 


Mr. SPALDING, from the Committee on 
Appropriations, reported back a bill to author- | 
ze the President to appoint certain officers of | 
his household, and fixing their salaries, and | 
asked that it be referred to the Committee of | 
the Whole, to be made the special order for | 
Tuesday next. | 

The SPEAKER. There are three or four 
special orders which antedate it. 

Mr. SPALDING. I will ran the risk. 

lhe order was accordingly made. 

Mr. ELIOT. I make objection to any more | 
special orders being made before the considera: | 
ton of the Freedmen’s Bureau. I now move 
~ the order of the morning hour be dispensed 


The SPEAKER. That can only be done by 
Wanimous consent. 


or, if that is understood, and go right || Mr. ELIOT. I ask, then, that it be dis- 
investigation of the question at issue. || pensed with, and that the House resume the 


| consideration of the Freedmen’s Bureau. The 
| gentleman on the other side {Mr. Kerr] has 


Hence, not only the House, but the || 


the floor, and I am desirous to have the debate 
continue and close. 


Mr. HALE. I object. 


QUARANTINE IN NEW YORK. 

Mr. RAYMOND, by unanimous consent, in- 
troduced a bill to provide for the erection of 
warehovses in the port of New York, for the 
reception of merchandise arriving in vessels 


| subject to quarantine by. the laws of the State 


| York; 


of New York; which was read a first and sec- 
ond time, and referred to the Committee on 


| Commerce. 


Mr. RAYMOND also, by unanimous con 
sent, introduced a joint resolution authorizing 
and directing the Secretaries of War and the 
Navy to place hulks and vessels at the disposal 
of the commissioners of quarantine in New 
which was read a first and second time, 
and referred to the Committee 


Mr. BENJAMIN, 


on Commerce. 
L now demand the regu- 


lar order of business. 


I have already explained || 


Mr. INGERSOLL. I ask the gentleman to 
withdraw the demand to enable me to introduce 
a proposition to prevent the cholera coming to 
this city. 

Mr. BENJAMIN. 
any purpose, 

Mr. INGERSOLL. Well, he will be the 
first man to take it. [ Laughter. ] 

REV. JOIN C. JACOBI. 

Mr. WARD, from the Committee of Claims, 
reported back, with the recommendation that 
it do not pass, bill of the House No. 113, for 
the benefit of Rev. John C. and the 
same was laid upon the tabie. 


l cannot withdraw it for 


Jacobi ; 


SARAH WITT. 


THE CONGRESSIONAL, GLOBE. 


On motion of Mr. WARD, the Committee 


of Claims was discharged from the further con- 
sideration of bill of the House No. 133, for the 
relief of Sarah Witt; and the same was referred 
to the Committee on Invalid Pensions. 

JOUN WIHIILSTLER. 

Mr. WARD, from the Committee of Claims, 
made an adverse report on the petition of John 
Whistler, and others, for compensation for de- 
struction of property 3 which was laid on the 
table, and ordered to be printed. 

NAVAL OFFICERS, AND OTHERS. 


Mr. WARD also, from the same committee, 
made an adverse report on the petition of naval 
officers, masters of merchant vessels, marine 
insurance companies, and others, asking for 


compensation; which was laid upon the table, | 


and ordered to be printed. 


ADDIE THOMPSON. 


Mr. SLOAN, from the Committee of Claims, 
made an adverse report on ogee of Addie 
Thompson, of Norwich, New York, asking for 
relief; which was laid on the table, and ordered 
to be printed. 

NANCY M. WILSON. 
Mr. SLOAN also, from the same commit- 


tee, made an adverse report on the petition of 
Mrs. Nancy M. Wilson, late of the State of 


Missouri, asking compensation for property 
destroyed by the Union Army and by guer- 
rillas during the late war; which was laid onthe 
table, and ordered to be printed. 

MURPHY V. JONES, 

Mr. SLOAN also, from the same committee, 
made an adverse reporton the petition of Mur- 
phy V. Jones; which was laid on the table, and 
ordered to be. printed. 

SAMUEL V. B. STRIDER. 

Mr. SLOAN also, from the same committee, 
reported back, with the recommendation that 
it do not pass, bill of the House No. 110, for 


the relief of Samuel V. B. Strider, and the same | 


was laid upon the table. 
J. DUDDING. 
Mr. SLOAN also, from the same committee, 


| unanimous consent of resolutions or bills 
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made an adverse report on the petition of J, 
Dudding, for relief; which was laid upon the 
table, and orde re ad to he prin ‘ ad. 


FREDERICK SHERID AN. 

Mr. SLOAN also, from the same committee, 
made an adverse report on the petition of Fred- 
erick Sheridan, raving compensation for niu 
ries reeccived in the Government service = which 
was laid upon the table, and ordered to be 
printed. 

PATRICK M NAMARA. 


Mr. SLOAN also, from the same committee, 
made an adverse report on the petition of Pat- 
rick McNamara; which was laid upon the table, 
and ordered to be printed. 

C. J. FIELD AND C. F. CLAY. 


Mr, SLOAN. I am also instructed by the 
Committee of Claims to make an adverse re- 
port on the claim of C. J. Pieldand C. F. Clay. 
{ will state that this case comes within the res- 
olution adopted by the House the other day 
on motion of the gentleman from Ohio, [Mr, 
Deano. | 

lhe report was laid upon the table, and 
ordered to be printed. 

PITINEAS T. FRAZER. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
7 Sas ae ae : 
on the claim of Phineas T. Frazee; which was 

laid on the table, and ordered to be printed. 
ORDER OF PROCEEDING 

Mr. STEVENS. I understand it has been 
arranged to have to-morrow devoted to debate 
upon the Freedmen’s Bureaubill. A great many 
members wish to know if any other business is 
to be done to-morrow excepting debate. 

Mr. ELIOT. I suppose that by a general 
understanding of the House the whole of to- 
morrow will be oceupied in debating that bill, 
without taking any vote on it or doing any other 
business. 

The SPEAKER. The Chair will ask whether 
it is intended to exclude the introduction by 


TO-MORROW. 


tor 


| reference merely. 


EEE aSSneneeeensagea 


Mr. WASHBURNE, of Illinois. I think we 
better have it understood that no business at all 
will be done to-morrow. 

The SPEAKER. Unless some objection be 
made, it will be entered as the order of the 
House that no business be done to-morrow, 
but that the session shall be devoted exclu- 
sively to debate upon the Freedmen’s Bureau 
bill as the special order. 

No objection was made. 

COMMODORE JOIIN A. WINSLOW. 

Mr. WASHBURN, of Massachusetts. I am 
instructed by the Committee of Claims to re- 
port back the memorial of Commodore John 
A. Winslow, for relief for property destroyed or 
appropriated by the Government during the 
rebellion, and IL ask that the committee be dis- 


| charged from the further consideration of the 


same. 

Mr. BANKS. I would like to ask my col 
league [Mr. Wasnpvurn] if there has been any 
hearing before the committee in that case. The 
reason I make the inquiry is that Commodore 
Winslow has informed me that some informa- 
tion upon this sudject has been forwarded which 
I am sure the committee has not yet received. 
It is well known that Commodore W inslow com- 
manded the frigate which destroyed the rebel 
pirate Alabama, and he should have an oppor- 
tunity to be heard. 


Mr. WASHBURN, of Massachusetts. 


The 


| House has passed a resolution which covers 


this case, in the opinion of the committee, and 
therefore there is but one course to be pursued. 
Mr. BANKS. If that is so I have nothing 
more to say. 
The motion cf Mr. Wasupury, of Massa- 
chusetts, was then agreed to. 


ROBERT MORRIS. 


Mr. WASHBURN, of Massachusetts, also, 
from the Committee of Claims, made an ad- 
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Gre 


verse report upon the petition of Robert Morris ; 








printed. 
WILLIAM JOIIN HARDING, 


, . - | 
Mr. WASHBURN, of Massachusetts, also, | counting officer of the Treasury Department to 


from the same, committee, made an adverse 
report upon a bill (H, R. No. 137) for the relief 
of William John Harding; which was laid on 
the table, and ordered to be printed. 

DAVID ELLIOTT AND GRORGE Hl. A. KUNST. 


Mr. WASHBURN. of Massachusetts, also, 


from the same committee, made an adverse 


i 
| 


which was laid on the table, and ordered to be || which was read a first and second time. 


report upon the petition of David Elliott and | 


George H. A. Kunst; which was laid on the 
table, and ordered to be printed. 


HARRISON RINGGOLD, 


Mr. WARD, from the same committee, made 
an adverse report upon the petition of Harri- 
son Ringgold for compensation for property 
destroyed: which was Vaid on the table, and 
ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


‘wToArT rea 


ported from the Committee on Appropriations, 
a bill making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment, for the year ending June 30, 1867; which 
was read a first and second time, referred to 
the Committee of the Whole on the state of the 
Union, and made the special order for Monday, 
the 12th instant, after the morning hour, and 
from day to day until disposed of; and ordered 
to be printed. 
THOMAS FOSTER. 


Mr. STEVENS also, by unanimous consent, 
from the Committee on Appropriations, re- 
ported back the petition of John Foster, chief 
messenger in the Third Auditor's oflice, Treas- 
ury Department, and moved that the same be 
referred to the Committee of Claims, 

The motion was agreed to. 

CHARLES Hf. TORREY. 


Mr. NIBLACK, from the Committee of 
Claims, made an adverse report on the petition 
of Charles H. Torrey; which was laid on the 
table, and ordered to be printed. 


k. L. B,. CLARKE. 


Mr. NIBLACK also, from the same com- 
mittee, reported back the petition of R. L. B. 
Clarke; and moved that the same be referred 
to the Committee of Elections. 

The motion was agreed to. 


ABELARD GUTHRIE, 
Mr. NIBLACK also, from the same com- 


mittee, reported back a bill for the relief of 


Abelard Guthrie; and moved that the same be 
referred to the Committee of Elections. 
The motion was agreed to. 
HENRY HAYES. 


Mr. THORNTON, from the same committee, 
made an adverse report upon the memorial of 
Henry Hayes ; which was laid on the table, and 
ordered to be printed. 


HARRISON GILL. 


Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of Harrison Gill. 

Mr. McKER. I understood in committee 
that this ease was not to be reported upon until 
we had had some further action upon it. 

Mr. THORNTON. I know there was some 
conversation in committee, but my understand- 
ing was that, upon the memorial and vouchers 
as presented, the committee had agreed to re- 
port adversely upon this claim. 

Mr. McKEE. My understanding was that 
the report was not to be made for the present. 

Mr. THORNTON. Very well; then I will 
withdraw it. 

The report was accordingly withdrawn. 

COLONEL RE. BRYANT. 


Mr. McK EE, from the Committee of Claims, 
reported a bill for the benefit of Colonel R. b. 


Bryant, late commissary of subsistence, &c.; 


Mr. WASHBURNE, of Llinois. 
bill be read at length. 


The bill was read, It directs the proper ac- 


| allow Colonel R. E. Bryant, late commissary 
| of subsistence, on a settlement of his accounts, 


a credit of $1,484 13, the vouchers and accounts 
for which were lost or destroyed, falling into 
the hands of the enemy at Holly Springs, Mis- 


| sissippi, on the 20th of September, 1862, if on 
| examining the evidence the Commissary Gen- 


eral shall deem him justly entitled to the credit ; 
but the same is not to be allowed without the 


| Commissary General shall certify his approval 


| 


thereof. 

Mr. WASHBURNE, of Illinois, called for the 
reading of the report, and it was read. 

It states that Colonel Bryant kept all his 
accounts correctly and had proper vouchers for 
them; but that one voucher for $1,088 63 was 


| lost in the course of transmission to the proper 
| Department ; that another voucher for $395 50 


was destroyed, together with Colonel Bryant's 
books and papers, at the capture of Holly 


| Springs, Mississippi, on the 20th of December, 
| 1862; that by reason of this destruction of his | 
| books and papers Colonel Bryant could not 


make reports covering the deficits. 

Mr. WASHBURNE, of Illinois. As the bill 
provides that this credit shall not be allowed 
except upon examination by the Commissary 
General, I shall not object to the passage of the 
bill, as | should otherwise do. 


Mr. RANDALL, of Pennsylvania. I desire 


to say, in connection with this bill, that there || “S : . 
; , | him entitled to such credit. 


are many other cases of the same class, and it 
occurs to me that there should be some general 
law to cover such cases. There is a law, Feb- 


' ruary 7, 1863, which provides for the settlement 


of all claims of this kind where the rank of the 
oflicer is not higher than a captain. This case 
is excluded from the operation of that law. 

I have no objection whatever to the passage 
of this bill; but I take this opportunity to sug- 
gest tothe committee the propriety of preparing 
a general bill embracing all cases of this kind, 
so as to dispense with the necessity of legislating 
here upon each separate case. ‘The settlement 
of these claims, like claims for commissary 
stores captured, should properly be intrusted 
to either the Commissary General or the Sec- 
retary of the Treasury. 

Mr. WASHBURNE, of Illinois. I differ 
with my friend from Pennsylvania as to the pro- 
priety of passing any general law to cover cases 
of this sort. If there are any individual cases 
which are meritorious, we have abundant time 
to pass upon them. I doubt whether ageneral 
law could be so framed as to embrace only cases 
really meritorious. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, I take issue with the gentleman from 
Illinois. 1 think that bills of this character do 
not generally receive in this House that degree 
of consideration to which often their merits 
entitle them. Cases of this sortare much more 
likely to receive proper examination at the 
hands of some appropriate executive officer, 
whose sworn duty it shall be to examine them 
carefully. In this way, too, the interests of the 
Treasury would be more effectually guarded 
than they frequently are in instances where 
special legislation is obtained to meet particu- 
lar cases. I do not mean to intimate that the 
committee do not give these cases all the inves- 
tigation in their power; but they have not the 
time which an executive officer of the Govern- 
ment, charged with the examination of such 
matters, would have. I am in favor of a gene- 
ral law, under which some responsible officer 
or officers of the Government shall be charged 
with the examination of cases of this descrip- 
tion. I think that these losses should not be 
thrown upon the Government without the most 
careful consideration. 

Mr. McKEE. With due deference to the gen- 
tleman from Pennsylvania, I think we need no 
general law on this subject. A general law, 

of relieving 


us from embarrassment, 


i} merits. 
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would only tend to create confusion. This ia 
one of a class of cases which no general lay 
ean possibly reach, but which must be acted 


| upon noe according to their respective 


| 





The bill, in this case, provide 
before credit shall be given, satisfactory ot? 
dence must be presented to the Commiasan 
General, so that the interests of the Treasur 
are properly guarded. The bill does not cae 
~ Sa primes» of money. 
call the previous question, 

The previous question was seconded, and the 

main question ordered; and under the Opera- 


|| tion thereof the bill was ordered to be engrossed 


and read a third time; and being engrossed, it 
was accordingly read the third time, and passed 
Mr. McKEE moved to reconsider the yote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 
‘The latter motion was agreed to. 


JOUN W. CAMPBELL, 


Mr. McKEE, from the Committee of Claims 
reported a bill for the benefit of John W, Camp. 
bell; which was read a first and second time. 

The bill, which was read, directs the proper 
accounting officers of the Treasury to allow John 
W. Campbell, late quartermaster of the seventh 
Kentucky cavalry, on the settlement of his ac- 
counts, $4,770, money expended for the use of 
said regiment, the vouchers and accounts hay- 
ing been lost or destroyed by falling into the 


| hands of the enemy at Cynthiana, July 17 and 


August 23, and Richmond, Kentucky, August 
30, 1862, respectively, if on examining the evi- 
dence the Quartermaster General shall deem 


Mr. McKEE. Mr. Speaker, I will say in 


| regard to that bill that it is exactly of the na- 





| ture of the one just passed. 
| stronger, if possible, that this officer has done 


| enemy. 
‘ment of every dollar and every cent which 


The evidence js 


his whole duty, and that the papers and vouch- 
ers were lost by falling into the hands of the 
There is in the petition a full state- 


passed into his hands, I demand the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time, and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. ROLLINS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


J. INGE HAMPTON, 


Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, made an adverse 
report on the petition of J. Inge Hampton, of 
Iowa; which was laid upon the table, and or- 
dered to be printed. 


POST ROAD BILL. 


Mr. ALLEY. Task the unanimons consent 
of the House to take from the Speaker's table 
the amendments of the Senate to House bill No. 
61, to establish certain post roads. 

There was no objection, and the amendments 
were taken up. ' 

The SPEAK ER stated that he had examined 
the amendments of the Senate, and that they 
contained nothing but for the establishment of 
post roads, 

Mr. ALLEY. I am instrueted by the Com- 
mittee on the Post Office and Post Roads to 
move that the amendments of the Senate be 
concurred in with sundry amendments. 

The SPEAKER, If there be no objection, 
the reading of the amendments will be dis- 

ensed with, as they are pooenly for the estab- 
ishment of post roads asked for by members 
of Congress. 

The amendments of Mr. ALLEy were agreed 
to; and the amendments of the Senate, 48 
amended, were concurred in. 


Mr, ALLEY moved to reconsider the vote by 
in; and 


which the amendments were 
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ajso moved that the motion to reconsider be 
laid upon the table. 


3 The latter motion was agreed to. 
ADVERSE REPORTS. 
Mr. WILSON, from the Committee on the 
Ai made the following adverse reports ; 


ydiciary, 
Ju ere laid upon the table, and ordered to 


which were 
he printed : : - o_o — 
the memorial of Robert A. Hill for the relief 


Lhe oo rew 
f certain persons residing in the State of Mis- 
0 ( . 2 
siss}pp! + . *\° 7 . . ° 

rhe petition of Philip Frazer, district judge 


f the district of Florida, for increase of salary ; 
and ‘ : : 
* The petition of A. G. Miller, for reimburse- 
nent of expenses incurred in an effort to im- 
T “1h a 


peach him in the Thirty-Kighth Congress. 


HEIRS OF SHABBON |. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, made an adverse report on the 
netition of C. W. Marsh and others, for an 
annuity or some other relief for the heirs of 
Shabbona; Which was laid on the table. 


BARNEY CAIN, 


It was read a first and second time. and 
ordered to be engrossed for a third reading. 

Mr. JOHNSON. 
the rey ort. 

The Clerk read the report. 

Mr. JOHNSON. Tamnot disposed to make 
any opposition to the bill, but I suggest at this 
time that there is need of general legislation to 
provide for classes of this character, which are 
not now provided for. I 
time ago, when the: 


took oct asion 
jwestion of the appropriation 


of money for the payment of pensions was before 


some 


the House, to state that there was a class of pen- 


| sioners who were not provided for sufficiently 


in the general law. Wegoso faras to say that 
aman who is disabled from earning his own 


| livelihood by labor shall have full pay. There 


} two arms and two eyes. 


is another class of persons not provided for. 
You limit pensions to that class who have lost 
Men may be disabled 


otherw ise so as to be unable to help themselves. 


Mr. PERHAM, from_the Committee on In- 


yalid Pensions, reperted adversely on Senate 
hill No. 53, being an act for the relief of Bar- 
ney Cain; which was laid on the table. 


wipoWs, ETC., OF DECEASED PRISONERS. 


[ knowa case in which a soldier was shot through 
the body in the spring of 1862. He is confined 
to his bed and is dependent on the charity of his 
neighbors for his support. The neighbors come 
in and wait on him night and day. Now, that 


class ought to be provided for by some genera! 


| law, and I submit that the Committee on In- 
| valid Pensions ought to bring in a bill of that 


On motion of Mr. PERHAM, the Commit- || 


tee on Invalid Pensions was discharged from 


the consideration of the memorial of Lydia J. | 


Stull, praying that widows and orphans, &e., 


il 


of prisoners that died at Andersonville and 


other rebel prisons be allowed the same com- | 
mutation for rations as may be allowed to the | 


eurviving soldiers and officers discharged from 
said prisons ; and the same was referred to the 
Committee on Military Affairs. 

JAMES FRIGATE. 


Mr. PERHAM, from the same committee, 
reported adversely on the petition of James 
Frigate, for an increase of his pension, or for a 
back pension; which was laid on the table. 

GLOVER BROUGHTON AND OTHERS. 


Mr. PERHAM, from the same committee, 
madean adverse report onthe Bastrop of Glover 
Broughton and twenty-two others, residents of 


the town of Marlborough, Massachusetts, who | 
served on board of a privateer in the war of | 
1812, praying for relief; which was laid on the | 


sh} 
Wwbie, 


DATE OF PENSIONS. 


Mr. PERHAM, from the same committee, | 
reported adversely on the petition of citizens of | 
New Hampshire, praying that the. pension law | 


be so amended as to allow to soldiers pensions 
from the date of their discharge; which was 
laid on the table. 

CORDELIA MURRAY. 


Mr. PERH.AM, from the same committee, 
asked leave to report the following bill, and to 
have it considered at the present time: an act 
for the relief of Cordelia Murray, widow of 
George W. Murray. It provides for the pay- 
ment to Cordelia Murray of the pension granted 
‘o George W. Murray by an act of Congress 
approved December 20, 1864. 


" . . . | 
Che bill was read a first and second time, and | 


ordered to be engrossed for a third reading; 
and being engrossed, was read the third time, 
and passed. 

_ Mr. PERHAM moved to reconsider the mo- 
tion by which the bill was passed; and also 
poe to lay the motion to reconsider on the 
adie, 

The latter motion was agreed to. 
ROBERT HENNE. 


Mr. PERHAM, from the same committee, 
asked leave to report a bill for the relief of 
Robert Henne, and to have it considered at the 
Present time. The bill provides for an increase 
of pension to Robert Henne, late of company 


» twelfth Missouri infantry, from seventeen to 
‘wenty-five dollars per month. 








character. Because it is not every person that 
is oO situated that he can get the ear of a mem- 
ber of Congress, or get persons to draw up a 
petition and make his case known, so that Con- 
gress, by special legislation, can reach his cage. 
lL have no objection to this bill, but I repeat 
that we ought to have a general law. 

Mr. PRICE. I want to say to the House, in 
reference to this case, that I am personally 
acquainted with the applicant, and if there are 
any cases in the country in which additional 


pensions are required, this is certainly one of 


This man, with but one arm at 
the commencement of this rebellion, insisted 
persistently until he got himself into the service 
of his country. He followed the flag not only 
with his own regiment from Iowa, but when he 
eould no longer retain a place there, he went 
into Missouri and joined a regiment there, and 
defended the flag until, in addition to the loss 
of an arm, he lost the use of the other arm, and 
was under the necessity of having a leg ampu- 
tated. Such men, who rallied to the defense 
of their country under such circumstances, in 
the hour of her darkest peril, ought to be re- 
membered by the friends of the nation when 
yeace has once more dawned on the -cotmtry. 
Mr. PERHAM. Perhaps I ought to say, in 


reply tothe gentleman from Pennsylvania, | Mr. 


those cases. 


I ask for the reading of 


JOHNSON, | that the Committee on Invalid Pen- | 


sions have now under consideration various 
propositions for the amendment of the pension 
laws, among which is the one to which he has 
referred, and it will be considered and reported 
on in due time. 

Mr. ROUSSEAU. Iam in favor of a gen- 
eral law on this subject, but I have no disposi- 
tion to interfere with the passage of this bill. 
It does seem to me that the House will do it- 
self great credit and the country great service 
by passing a general measure such as is sug- 
gested; but | do not desire to delay the pas- 
sage of this bill, of which I am in favor. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


CLARISSA BENSON AND ELLEN HUGHES. 


Mr. TAYLOR, from the Committee on In- | 


valid Pensions, made an adverse report on the 
memorial of Clarissa Benson and Ellen Hughes ; 
which was laid upon the table, and ordered to 
to be printed. 

WILLIAM G. INGRAHAM. 


Mr. TAYLOR, from the same committee, 
made an adverse report on the petition of Wil- 


| liam G. Ingraham, of Westfield, New York, ask- 


j 
| 
j 
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ing for an increase of pension; which was laid 
on the table, and ordered to be printed. 


JOHN ALFORD. 

Mr. TAYLOR, from the same committee, 
made an adverse report on the petition of John 
Alford, asking an increase of pension: which 
was laid upon the table, and ordered to be 
printed, 

CHARLES YOULY. 


Mr. TAYLOR, from the same committee, 
reported a bill for the relief of Charles : 
which was read a first and seeond time. 

The bill directs the Secretary of the Interior 
to pay-out of any fund which may have been 
appropriated for the payment of pensions, to 
Charles Youly, of Dunkirk, Chatauque county, 
New York, late private in company D, sev: 
ently second regiment New York volunteers, 
the sum of $135 33} cents, being at the rate 
of five dollars per month from the 25th day of 


Y ouly ; 


November, 1862, to the 27th day of February, 
1865. 

The report was read. 

Mr. WASHBURNE, of IHinois. Theamount 
of money involved in this case is very small, 
but it seems to me that this billestablishes a very 
vicious principle. It changes the general law 
in regard to pensions, by allowing a party to 
comé in and prove that he sent his papers, but 
that they did not reach the Pension Office. The 
rule is that a party can only receive his pension 
from the time that his papers are filed. This 
bill takes claimants out of that rule, and leaves 
it Open to parties to prove in every case the 
time at which the papers were put in the post 
office. Lam not unwilling to give this party 
$135 334, the sum named in the bill, but I do 
object to, the establishment of this principle, as 
it will lead to great abuse. 

Mr. TAYLOR. The gentleman is right in part 
but not in whole. The present pension law 
gives a pension from the date of the discharge 
if the application is made within one year there- 
after. This man Youly forwarded his applica- 
tion within thattime. And it is proved by evir 
dence satisfactory to the committee that through 
no negligence of his the application failed to 
reach the Pension Office in time. As soon as 
he learned that that was the case he renewed 
his application, but that was after the expira- 
tion of a year from the time of his discharge. 
It was the fault of the mail, or of the clerk of 
the Pension Office, who should have acknowl- 
‘dged the receipt of it as provided by law. The 
man has used all diligence in his power, and 
the committee do not consider that it was any 
fault of his. And therefore we propose to 
allow him the small amount of five dollars a 
month from the time of his diseharge to the 
filing of his application, 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

The question was upon the passage of the 
bill, upon which the House dividéd ; and there 
were—ayés seventy, noes not counted. 

So the bill was passed. 

Mr. TAYLOR, moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NAVY PENSIONS. 

Mr. HARDING, of Kentucky. Iask unan- 
imous consent to report back from the Com- 
mittee on Invalid Pensions House bill No. 82, 
allowing persons having lost one foot and one 
hand in the naval service of the United States 
the satne pensions now allowed to persons hav- 
ing suffered the same lossin the military service, 
with an amendment in the nature of a substi- 
tute, upon which I'am directed by the commit- 
tee to ask action at this time. 

Mr. WASHBURNE, of Dlinois. 
substitute be read. 

The substitute was read. It provides that per- 
sons in the naval service of the United States, 
who have lost one foot and one hand in the 
line of their duty, shall be allowed the same 
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pensions as is allowed by law to persons in the 
military service who have suffered similar losses; 
and aiso that the provisions of section five of 
the pension law of July 4, 1864, shall apply to 
persons in the naval service. 

Mr. HARDING, of Kentucky. The term 
‘military’? in the former law was construe 
not to include persons in the naval service of 
the United States. The design of this sub- 
stitute is to equalize the pension law. 

Mr. RICE, of Massachusetts. The Com- 
mittee on Naval Affairs have had referred to 
them a Senate bill which I think covers the 
same ground as this, and which they will report 
whenever an opportunity presents itself. If it 
is in order, I will report that bill from that 
committee at this time. 

Mr. WASHBURNE, of Illinois. Do I un- 
derstand the gentleman from Massachusetts 
[Mr. Rice] to say that the Senate bill is pre- 
cisely like the one reported from the Committee 
on Invalid Pensions? 

Mr. RICE, of Massachnsetts. It is not pre- 
cisely the same, but it is intended to effect the 
so ne object. 

Mr. WASHBURNE, of Illinois. Then I 
would snggest to the gentleman from Ken- 
tucky {Mr. Harpine] that he accept the 
Senate bill as a substitute for his. 

Mr. HARDING, of Itentucky. 
the bill read first. 

The Senate bill (No. 24) to amend section 
five of an act entitled ‘‘An act supplementary 
to an act entitled ‘An act to grant pensions,’ 
approved July 4, 1864,’’ was then read. 

It provides that the section referred to shall 
be amended so as to allow persons in the mili- 
tary or naval service of the United States, who 
have lost both feet in the line of their duty, a 
pension of twenty dollars per month; and those 
who, under like conditions, have lost both hands 
or both eyes, a pension of twenty-five dollars 
per month. 

Mr. BENJAMIN. That Senate bill does not 
cover the entire ground covered by the bill 
reported by the gentleman from Kentucky, [ Mr. 
Hanpine.| There is another law discriminat- 
ing between those who have lost limbs in the 
military service, which does not apply to per- 
eons in the naval service. It is a ow passed 
subsequently to the act of July 4, 1864, and 
provides for those who have lost one foot and 
one hand in the military service. The bill re- 
ported by the Committee on Invalid Pensions 
refers to that class of cases, extending pensions 
to the naval service. 

Mr. RICE, of Massachusetts. 
the other. 

The SPEAKER. The morning hour is just 
about to expire. If this discussion continues 
the bill will go over. 

Mr. HARDING, of Kentucky. I call the 
previous question. 

The previous question was seconded, and the 
main question ordered ; which was upon agree- 
ing to the substitute reported by the committee. 

The substitute was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. HARDING, of Kentucky, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER, The morning hour having 
expired, the business now in order is the con- 
sideration of the bill (S. No. 60) to enlarge the 
powers of the Freedmen’s Bureau, on which the 
gentleman from Indiana [Mr. Kerr] is entitled 
to the floor. 

Mr. HARDING, of Kentucky. I appeal to 
the gentleman from Indiana to yield to me for 
a moment, that I may report and have passed 
a bill for the relief of an aged lady. 

Mr. KERR. I cheerfally yield to the gen- 
tleman for that purpose. 


CATHARINE MOCK. 
Mr, HARDING, of Kentucky, by unanimous 


— 





I will hear 


Then I prefer 


| 
| 
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The House, agrees to order, resumed the 
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consent, reported from the Committee on In- | 


Mock; which was read a first and second time. 
It proyides for the payment of a pension of | 


Baltimore, widow of William H. Mock. 
The bill was ordered to be engrossed and 


accordingly read the third time, and passed. 
Mr. HARDING, of Kentucky, moved to re- 


and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. LAFLIN. I ask the gentleman from 


meut that I may report a resolution from the 
Committee on Printing. 
Mr. KERR. I yield to the gentleman. 


REPORT OF REVENUE COMMISSION. 
Mr. LAFLIN, by unanimous consent, re- 


ported from the Committee on Printing the | 


following resolution; which was read, consid- 
ered, and agreed to: 
Resolved, That twenty thousand extra copies of the 


pointed to make a revision of the revenue laws, pur- 


use of the members of this House, without covers, 
excluding forms of bills. 


the table. 
The latter motion was agreed to. 


Mr. ROLLINS. Task the gentleman from 
Indiana [Mr. Kerr] to yield to me for a mo- 
ment, that I may make a report. 


| Mr. KERR. I yield to the gentleman. 

| MESSENGERS FOR HOUSE POST OFFICE. 
| 

1 


Mr. ROLLINS, by unanimous consent, re- 
| ported back from the Committee of Accounts 
the following resolution ; which was read, con- 

| sidered, and agreed to: 


Resolved, That the Postmaster of the House of Rep- 
| resentatives be allowed two additional messengers for 
| the term of two months, to be paid out of the contin- 
gent fund of the House, at the rate of seventy-five 


} 


| dollars per month. 
Mr. ROLLINS moved to reconsider the vote 
_ by which the resolution was agreed to ; andalso 
| moved that the motion to reconsider be laid on 
| the table. 

The latter motion was agreed to. 


@=A. GUTHRIE AND R. L. B. CLARKE. 


Mr. DAWES. With the consent of the gen- 

| tleman from Indiana, [Mr. Kerr, ] I move to 

| reconsider the vote by which the House, a few 
moments ago, referred to the Committee of 
Elections the petition of R. L. B. Clarke. I 
also move to reconsider the vote by which the 
bill for the relief of Abelard Guthrie was re- 
ferred to the same committee. I desire that 
both motions shall be entered. I think that the 
House, in referring those two matters to that 
committee, must have acted under a misappre- 
hension. 

FREEDMEN’S BUREAU. 


consideration of the bill (S. No. 60) to enlarge 
the powers of the Freedmen’s Burean, on which 
Mr. Kerr was entitled to the floor. 
TheSPEAKER. Before the gentleman from 
Indiana proceeds, the Chair desires to make a 
statement. 7 order of the House, to-morrow 
will be devoted exclusively to speeches upon this 
bill, no vote to be taken. The Speaker will be 
compelled to be absent to-morrow, the last day 
on which he purposes to be absent during the 
session. He has requested the gentleman from 


Iilinois {| Mr. Wasnsurne] to act as Speaker 


Mr. KERR. Mr. Speaker, it is surely safe 
to assume that our country has known no hour, 
since the organization and establishment of our 
matchless form of Government, when its cir- 
cumstances demanded in its Represeutatives a 
higher order of statesmanship, or a more un- 
selfish deyotion to those great principles of our 


eight dollars per month to Catharine Mock, of | 
read a third time; and being engrossed, it was | 


consider the vote by which the bill was passed ; | 


Indiana [Mr. Kerr] to yield to me for a mo- | 


communication from the Secretary of the Treasury, | 
with the accompanying report of the commission ap- | 


suant to the act of March 3, 1865, be printed for the | 


Mr. LAFLIN moved to reconsider the vote | 
by which the resolution was passed; andalso | 
moved that the motion to reconsider be laid on | 


| 
| 

















| system which stand like beacon-li a 7 
valid Pensions a bill for the relief of Catharine de on-lights against 


angerous boundaries, inviting the embarra ssed 
mariner to safer paths. Desiring to keep thes 
lights in view, and confessing with sincere om 
nestness my lack of both ability and experience, 
I beg leave to submit a few reflections y 
some of the solemn questions that demands. 
propriate action at our hands. And [ shall 
endeavor to do this in a spirit unshaded by th 
—— of partisan feelings. . 
The true relations of the several States to t) 
Union have always presented problems of aie 
interest and considerable difficulty for determ(. 
nation by one or another of the departments of 
the Government. But now for the first tim 
we are compelled to confront questions vesal: 
ing from the temporary suspension of the con- 
stitational relations between the United States 
and some of the States. This suspension was 
the result of a state of war between the legiti. 
mate Government and the States that attempted 
to secede therefrom. It is conceded by most 
men, and is declared by the highest judicial 
tribunal in the Union, that during that state 
of war the respective parties to it sustained to 
each other the relations of belligerents. At the 
threshold, therefore, it becomes material to jp. 
gare what is meant by a state of belligerency, 
n its primary signification, it means a state of 
war. It implies an issue, asserted on the one 
side and denied on the other, and submitted 
for decision to the solemn arbitrament of arms, 
The recognition of the existence of war, the 
tacit or express admission of belligerent rights 
by the legitimate Government, concedes noth- 
ing inconsistent with its claim of sovereignty 
overtherevolted people andterritory. It does 
not even concede the existence of a Govern- 
ment de facto. But if it did, it would not at 
all impair the force of my argument, because 
the very term de facto implies a spurious Goy- 
ernment, without rightful existence, as contra- 
distinguished from a Government de jure, of 
right, or having rightful existence. 
It simply admits the verity of existing facts ; 
and thereupon certain well-established princi- 
les of international law and the laws of war 
ecome operative between the contestants, to 
limit their rights and powers pending the strife, 
and regulate the manner of conducting the 
bloody arbitration. It involves no admission 
of separate nationality or independence to the 
revolted States. On the contrary, it is the most 
solemn denial of all such claims. Nationality or 
independence is the very issue to be tried, and 
for the rightful Government to admit it would 
be worse than absurd, and suicidal. These 
belligerent rights are recognized of necessity in 
the interest of civilization and humanity. War 
without them would be such a mode of mutual 
destruction and carnage as has not disgraced any 
civilized nation for many centuries. War isthat 
abnormal, convulsive condition of society, the 
culmination of human passions, which snatches 
the scepter from the hand of civil power, and 
substitutes for a time the laws of force for those 
of reason and choice. But, in the wise provl- 
dence of God, the desire of self-preservation 
ultimately subordinates to itself the impulse for 
mutual destruction, and war becomes 4 tem- 
rary condition; and all its usages, rules, and 
aws, arelikewisetemporary. By Governments, 
maintained forthe aggrandizement of the rulers, 
war may be prosecuted to destroy, and con- 
quest and indiscriminate confiscation or appt” 
riation of property may be the results. butin 
overnments based upon the will of the people, 
and administered in the interest of republican 
liberty, war is prosecuted by the legitimate Gov- 
ernment, not to destroy nor for conquest, but 
to protect and preserve; not to deny, but to 
maintain and support the right of self-govert- 
ment; not to consolidate or centralize powe", 
but to maintain and enforce the law; not '0 
take the lives of States, but to preserve them, 
‘< with all the dignity, equality, and rights of the 
several States unimpaired.’’ These principles 
have always been avowed and never repudiated 
by the organs of our Government during the late 
war. They are also approved and promulgated 
by the most respectable writers on such sul)jects. 
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1866. 


[he only righteous end of any war is just and 
honorable peace, and, in such a Government as 
if war become necessary to suppress In- | 
ction or rebellion, its ultimate purpose 
enlarged beyond that of a national 
s >. It is limited to the vindication of the 
. -htful authority of the Government. Its office 
done when obedience to the law is secured . 
¢» yeh obedience is the highest aim of war; | 
«+h obedience is peace. 

“Jt indicates a confusion of ideas to speak of 
a pumber of people or a State in rebellion, as 
an independent belligerent. Itis an inversion of 
the order of cause and effect. Independence is 
‘he result for the attainment of which the rebels 
have assumed an attitude of belligerency. But 
hollizerency is not independence, and ‘« never 
allowed to de termine the civil relations vi States. 
The only code established by belligerency is 
that which regulates the conduct ot war. It} 
os ases to have any field of jurisdiction as soon | 
-. war ends and peace begins. When thetem- | 
ae of war 1s closed, the code of war is sealed || 
ond laid aside to await the renewal of human 





nr 
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sure 


cannot be 


strife. 
The learned annotator of our greatest text- 
on international law, Mr. Lawrence, says: 


poo 

“The recognition of belligerent rights in a colony 
oy portion of a State in revolt from or opposition to 
the metropolis is not to be confounded with the 
acknowledgment of the absolute independence of 
such province or colony.’’— Wheaton, IJnternational 
Law, p. 40. | 

Judge Sprague, of Massachusetts, one of our 
most upright and learned I’ederal prize judges, | 
in his opinion in the case of the Amy War- | 
wick, illustrates the same idea in the follow- 
ing clear and forcible language: 

“Tt has been supposed that if the Government have 
the rights of a belligerent, then, after the rebellion is 
suppressed, it will have the rights of conquest; that 
a State and its inhabitants may be permanently 
divested of all political privileges and treated as for- 
eien territory acquired by arms. This is an error, a 
erave and dangerous error. Belligerent rights can- 
nol be exercised where there are nu belligerents. Con- 
juest of a foreign country gives absolute and unlim- 

{sovereign rights. Butno nation ever makes such 
a conquest of its own territory. If a hostile power, 
ither from without or within a nation, takes posses- || 
sion and holds absolute dominion over any portion of 
its territory, and the nation, by force of arms, expels 
or overthrows the enemy and suppresses hostilities, || 
it acquires no new title, but merely regains the pos- 
session of which it had been temporarily deprived. 
The nation acquires no new sovereignty, but merely 
maintaixs its previous rights.”’—Law Reporter, June, 
1862, p. 408, 


President Woolsey, of Yale college, in his 
work on international law, published in 1864, 
at page 231, uses the following just expres- 


SIONS ¢ 


“The same rules of war are required in such a war 
civil war} as in any other; the same ways of fighting, | 
the same treatment of prisoners, of combatants, of || 
non-combatants, and of private property by the army | 
where it passes; so also natural justice demands the | 
same veracity and faithfulness which are binding in 
the intercourse of all moral beings. Nations thus | 
treating rebels by no means concede thereby that 
they form a State, or that they are de facto such. | 
[here is a difference between belligerents and belli- 
gerent States which has been too much overlooked.” | 


Every just conclusion or inference of law 
arising out of the opinion of Justice Grier, in || 
the prize cases in 2 Black’s Reports, is in exact || 
harmony with these authorities. The qpurt in | 

| 
| 





these cases merely recognizes the fact that a 
state of war exists, and has been declared to 
exist by the executive department of the Gov- || 
ernment, and thence rightfully deduces the || 
nght of the Government to resort to a blockade 
asa means of warfare, and to make prizes of 
vessels that attempt, after due notice, to disre- | 
gard that blockade. The judge says: \| 


The laws of war, as established among nations, || 
have their foundation in reason, and all tend to miti- 
gate thecrueltiesand miseries produced by thescourge 
ofwar. Hence the parties to a civil war usually con- || 
cede to each other belligerent rights. They exchange 
Prisoners, and adopt the other courtesies and rules 
fsmmon to public or national wars.” * * * #* 
, by the Constitution, Congress alone has the power 
to declare a national or foreign war. Jt cannot de- 
“(are war against a State, or any number of States, by | 
aay, any clause wm the Constitution. The Constitu- 
‘on confers on the President the whole executive 
power, He is bound to take care that the laws be 
huthfully exeeuted,”’ 

ii 5% not necessary that the independence of the 
olted province or State be acknowledged in order 
to eitite it a party belligerent in a war according | 
¢ law of nations.” —2 Black’s Reports, pp. 668, 669. | 


| 


| 
| 
| 





He also says that in organizing the rebellion 
the seceding States acted as States, claiming 
to be sovereign over all persons and property 
within their respective limits, and asserting a 
right to absolve their citizens from their supe- 
rior allegiance to the Federal Government, and 
that their right to do so was then being decided 
by wager of battle. But that wager has been 
decided against them, and the right is therefore 
denied. 

Judge Grier says that Congress has no con- 
stituxonal right to declare war against any State 
or States of the Union. Unless the United 
States is a confederation of States, as contra- 
distinguished from a general government formed 
by the people of all the States, and unless each 
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cipal law for their crimes, and the Federal Gov- 
ernment did not suppress the rebellion but con- 
apres the confederate States, and now holds 
them as conquered territory, subject to the ab- 
solute control and disposition of the United 
States, uncontrolled by any laws or constitu- 
tions. 

3. That secession having become an accom- 
plished fact, the confederate States became a 


|| nation, and therefore possessed the right and 


State in the confederation is an independent | 


nation, then his position is logical and undeni- 
able. No Government can declare war against 
its own subjects. Its whole duty is to enforce 
submission and obedience to law and to its 
rightful supremacy. The duty of the Execu- 
tive is to see that the laws be faithfully execu- 


| ted, and of Congress to give him every needed 


and rightful facility for the accomplishment of 
that end; and if in the prosecution thereof a 
state of war ensue, and belligerency be recog- 
nized as resulting therefrom, then the Pxecu- 


| tive and Congress are certainly at liberty to 


resort to all the means rendered necessary or 


| expedient and lawful by those conditions. But 


the moment the resistance to the law is over- 
come, and its supremacy is recognized and obe- 
dience restored on the part of the rebels, the 


former relations between the United States and_-|| 


the States which had attempted to secede sur- 
vive and become operative again. In the lan- 


| guage of Judge Sprague: 


“The nation acquires no new sovereignty, but merely 
maintains its previous rights,” and any other theory 
would be “agrave and dangerous error.” “Underour 
Governmentthe right of sovereignty over any portion 


|| of a State is given and limited by the Constitution, 


and will be the same after the war asit was beforcit.” 

But the relations of the people lately in arms, 
in rebellion against the Government, would be 
quite another thing. The punishments of vio- 


lated duty and outraged law would continue | 


suspended over them individually which must 
be suffered in their bodies or estates, or both, 
unless they are relieved therefrom by the clem- 
ency of the Executive or the Government. 
These questions, however, 1 do not propose 
now to discuss. 


If the country accepts the theory of the hon- | 


orable gentleman from Pennsylvania, [ Mr. Sve- 
VENS,| and others on this floor and elsewhere 
of like opinions with him, that the people and 
States of the South actually sueceeded by their 
rebellion in effecting in legal contemplation 
such a complete severance of their former con- 


|| stitutional relations to the Federal Government 


as that, upon the suppression of their wicked | 
rebellion those relations do not survive and | 


become operative again, then it should also 
accept the logical and lawful results of that 


|| theory, the ‘‘radical consequences’’ so much | 
Whatare those || 


deprecated by Judge Sprague. 
results? They may be briefly stated to be: 


power inherent in every nation to contract 
debts which are valid and binding upon its peo- 


| ple, and as the conquest of one nation by an- 
other does not cancel the debts of the con- 


| quered nation, the public debts of the confed- 


erate States, and of the several States in the 
confederacy became the debts of the United 


| States, and so far as they are held by the citi- 
| zens of foreign nations, they cannot be repu- 
| diated by the United States without dishonor 


and giving cause of war. Mr. Wheaton says 
that, in case of conquest of one nation by an- 
other: 

“* Asto public debts, whether due to or from the revo- 
lutionized State, a mere change in the form of Gov- 
ernment or in the person of the ruler does not affect 
their obligation. The debts being contracted in the 
name of the State, by its authorized agents, for its 
publie use, the nation continues liable for them, not- 
withstanding the change in its internal constitution, 


| The new Government succeeds to the fiscal rights and 


is bound to fulfill the fiseal obligations of the former 


| government. It becomes entitled to the public domain 
| and other property of the State, and is bound to pay 
| its debts previously contracted.”"— Wheaton’e Inter- 


national Law, p. 52. 

The country cannot accept theories bearing 
such fruits as these; it will prefer to hold fast 
to the better doctrines of the late President on 
this subject, and of every department and officer 
of the Government heretofore, and of Congress 
as declared in its numerous resolutions declar- 


| atory of the purposes of the war, and of every 
| officer and soldier in the Army and Navy of the 


United States, and of the present Executive— 
all based upon the principle that the seceding 
States were never, in fact or law, out of the 
Union, but only engaged in a treasonable and 
sanguinary but unsuccessful effort to get out. 
The rebels said, in their madness, that they had 
in fact severed their relations and obligations 
to the Federal Government, but the latter never 
admitted such a result, but claimed, on the con- 
trary, that they had in truth only succeeded in 


| taking their Representatives out of Congress 


and making a bloody war in a cruel and wicked 
attempt to establish their independence of the 
Union. Congress during the war never ceased 
to treat them as States im the Union. It en- 


| acted laws which by their terms embraced all 


1. That the war was not prosecuted for the || 


| restoration of the Union, or to the end that the 
seceding States might survive the conflict as 


members of the Union, but in fact was prose- 
euted for the conquest of independent States, 
notwithstanding the almost daily repeated dec- 
larations of our Government to the contrary, 
addressed to the people of the whole country, 
both North and South, and to foreign nations, 
and made in the most solemn forms of execu- 
tive messages and proclamations, laws of Con- 
zress, and military proclamations and orders, 
from the commencement of the war to this pres- 
ent hour, including the proclamation of the 
Secretary of State announcing the abolition of 
slavery by constitutional amendment adopted 
by three fourths of all the States. 

2. That those constitutional relations having 
been completely severed, secession then became 


an accomplished fact, and the so-called con- | 


federate States an independent nation, and their 


os s . | 
citizens aliens and foreigners, not rebels and |} 
traitors liable to be punished under the muni- |! 


the States in rebellion. It apportioned Repre- 
sentatives to all the States by their respective 
names on the basis of the census of 1860. It 
levied direct taxes upon all the States by name, 
whether in rebellion or not. All its general 
laws are designed to operate alike in all the 
States. Its system of internal revenue applies 
alike to all the States, and it has never been 
admitted or holden that the failure to use the 
prescribed stamps in the rebellious States was 
not attended with the same legal results there 
as in the loyal States. In all our intercourse 
with foreign nations the rebellious States have 


been claimed to be in the Union, subject to its 


laws, and, when they would abandon resistance 
thereto and return to their obedience, entitled 
to its benefits and to resume all their civil and 
political relations with it. These relations were 
only suspended for the time being by the exist- 
ing state of war. The pretended government 
called the ‘‘ confederate States’’ had no legal 
existence; it was a myth, a dream, never vital- 
ized, never realized. It was not that govern- 
ment that we were fighting, but the actual, living, 


| and material obstacles in the neve of armies 


| and all the enginery of war, whic 


1 were inter- 
posed by the people of the rebel States between 
us and the enforcement of the laws. 

This doctrine was never supposed to lead to 
the absurd conclusion that all the rebel armies 
were mere bands of organized murderers, until 


| it beeame the design of some in the country to 


prevent the restoration of the Union, to the end 
that they might the better gratify a thirst for 
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vengeance and impose conditions inadmissible 
under any correct theory of the contest, and 
secure certain partisan advantages in the coun- 
try. When resistance to the rightful authority 
of government becomes the joint act of great 
numbers of persons, and assumes the forms and 
instruments of war, and can only be overcome 
by the use of the like forms and instruments, it 
should be treated as war, and, by the common 
consent of civilized nations and of approved 
writers on the laws of nations and of war, it is 
0 treated. Let one citation on this point suf- 
fice. Vattel says: 

** Whenever, therefore, a numerous body of men 
think they have a right to resist the sovereign, and 
fec! themselves in a condition to appeal to the sword, 


the war ought to be carried on by Liecontending par- 
ties in the same manner as by two different nations, 


SS 





He admits, however, that— 

. . . . . | 

“A prince, of acrnel and arbitrary disposition, will | 

immediately pronounce that the laws of war were not 

made for rebels, for Whom no punishment can be too 
cevere,”’ 


r..% } 
But ic 


invokes an appt al to more sober rea- | 


son, and says we should— || 


*Reecollect that all of the sovereign’s richts are de- 
rived from those of the State or of civil society, from | 
the trast reposed in him, from the obligation he lies 
under of watching over the weliare of the nation, of 
procuring her greatest happiness, of maintaining or 
der, justice, and peace within her boundaries.”’— Vat- 
tel, pp. 425, 421. 

The teachings of public law are therefore in 
harmony with the true interpretation and the | 
requirements of our Constitution. The obliga- 
tions and duties of the Federal and State Gov- 
ernments in all their relations to each other | 
are reciprocal, and the neglect of them by the | 
one does not relieve the other from its duty to 
observe them. Indeed, throughout the whole 
contest no other motive principle was ever ap- 
pealed to or avowed on our part but the desire | 
to meet and discharge these obligations and 
duties. The views of Judge Sprague and of 
Vattel, although written under widely different 
circumstances and in different ages, could not 


well have been made more applicable to the | 


condition of our country. 

The foree of these principles cannot be im- 
paired by any fanciful definitions of the word | 
State, either in its general or constitutional 
sense. Some attempts of that kind, with which 
this House has been entertained, have exhib- 
ited more cunningthan candor. Itis assumed 
by the honorable gentleman from Ohio [Mr. 
SHeiiapancer] that a State ‘‘is a multitude 
of people united together by a common interest 


and common laws, to which they submit with || 
| 


one accord.’”’ This definition is quoted from | 
Borlamaqui, and was written by him in refer- 
ence to nations generally, and is now made to 
define a State in this Union. What does this 
definition require? Does it require that every 
citizen of each State shall submit “with one 
accord’ to the laws of that State, and that his 
disobedience shall cause the destruction of the 
State? Ifso, how long could any State on earth 
exist? If the perpetuity of States is thus at the 
mercy of every citizen, it would require a polit- 
ical millennium to preserve it. Does it mean 
that the disobedience of the Federal laws by 
any citizens of a State, or even by the Legis- 
Inture of a State, works the destruction of such 
State, or severs its relations to the Union? If | 
so, our Federal Government is indeed a rope 

of sand. It lacks the first element of the power | 
of self-preservation—the right to treat every act | 
of its citizens, or of its component States, de- | 
signed to sever their obligations to it, as void | 
and of no effect—and its existence is main- | 
tained by a feeble thread. If this definition is | 
to be accepted as a canon of constitutional con- 

struction, then it must be conceded that many | 
of the now *loyal’’ States have often been out 





of their proper relations ead appropriate orbits, 
and that the Union has been several times dis- 
solved, because many citizens in those States 
have always been habitually disobedient of cer- 
tain laws of the United States, and many State 
Legislatures have enacted laws that have been 
jndicially held to be unconstitutional and void, 
and have by State legislation practically nulli- 
Ged within their States a solemn requirement | 


| 
| of a State. 
| 
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of the Constitution. But, strange as it may 
appear, those States were never supposed on 
that account to have ceased to be States in active 
vital relations with the Union, or to have “ ab- 
dicated’’ or “ forfeited’’ their State existence, 
or dissolved the Union. They were never taken 
charge of by Congress for the purpose of teach- 
ing them obedience, or to secure guarantees 
against disobedience. 
treated as individual offenders, and such enact- 
ments were held to be void, although they were 
practically operative in those States. 

Then it is claimed by the same honorable 
gentleman that in order to constitute a State of 





allegiance and obedience to the Constitution, 
laws. and treaties of the United States in all 
Federal matters :”’ 


and judicial officers, shall be bound by oath or 


| affirmation to support the Constitution of the | 


United States :’’ and third, it must have been 
admitted into the Union: and fourth, have thus 
become entitled as a State to participate in the 
control of the Federal Government. Now, as 
a statement of the duties of citizens and States 
toward the Union, this is excellent doctrine, 
and I indorse it: but as a definition of a State 
I am unable to perceive its propricty, although 
most emphatically assured by the honorable gen- 


tleman that ‘‘no one who can read the Con- | 


stitution will deny that each State in this Union 
must have every one of these properties before 
it can commence to exist in the Union, because 


the Constitution so declares.’’? I have searched | 


in vain for such a declaration in the Constitu- 
tion. Nor can I find any provisions in that 
glorions bond of government which, taken sepa- 
rately or together, justify any such conclusions 


| or afford any rational or logical ground for 
|| such an assumption. 


mend the wisdom of its framers if it were there. 
| It would require many things to be done by the 


to its existence which can only be done after 

its creation as a State. The State must exist 
| before its citizens can owe allegiance or render 
obedience to the federal Government as citi- 
zens of the State. The State must exist before 
| it ean have a Legislature, or judges, or a Gov- 
ernor who can swear fidelity to the Constitu- 
tion. Then the Constitution says: 

“The ratification of the conventions of nine States 


shall be sufficient for the establishment of this Con- 
stitution between the States so ratifying the same.” 


ditions precedent. When new States are ad- 
mitted into this Union the only requirement as 
conditions precedent are that the people ofa pre- 
| scribed territory shall make and adopt a consti- 
| tution republican in form; and when these things 
| have been done and duly certified to the Presi- 
| dent, he by proclamation announces the creation 
Then, and not before, its duties and 
obligations as a State in the Union and those 
of its citizens attach. It is thenceforth a mem- 
ber and its citizens are subjects of an inde- 
structible Union. 

The acts of such State in its corporate ca- 

pacity, which are in violation of the Federai 
Constitution, are simply void. Suppose its 
| Legislature and its judges and Governor should 
refuse or fail to take the constitutional oath 
| of office, or should take the oath and then 
| violate it by the enactment of an unconstitu- 
| tional law, or by a like decision of its courts, 
| or by a like act of its Governor, which have 
| too often been done in both sections of the 
Union. Would these things take the State out 
| 





of vital relations with the Union? Would they 
work a dissolution of the Union? Or make 
dead States? Surely not. The Government 
would merely vindicate its authority by its ap- 
propriate officers and tribunals. € princi- 
ple and legal results would be the same whether 
the rightful authority of the Government were 
| thus resisted by officers or citizens of the State ; 
_by one hundred, one thousand, or one hundred 
| thousand. Ifthe resistance could not be over- 


/ come by the ordinary agencies of civil power, 


But such citizens were | 


our Union, first, “‘its citizens must owe, ac- || 
knowledge, and render supreme and habitual | 


and second, ‘‘allthe mem- || 
bers of the State Legislatures, and its executive | 


It would poorly com- | 


State and its citizens as eonditions precedent || 


There is nothing in this provision about con- | 
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| then the Government. would be ‘equally bound 


| to use other appropriate means to ving; 
| aiid re¥stabiish its authority. But ence “aa 
| cation can result in no enlargement of the eK 
ers of the Government. The Constitutidn ts 
still the supreme law. If the people of any if 
the States have dropped out of their official 
'| relations with it, it is their duty, by their er 
| voluntary acts, in accordance with their vie 
|| laws, to resume those relations. With the right 
j 


j 


understanding of these practical questions the 
_abstract definition of a State has but little ; 

do. The ideas of the publicists on these sub. 
| jects have but little relation to such 
of States and government as that of our Amer. 
ican Union. ‘The highest authority and safest 
guide for us on these questions is the Consti- 
|| tution itself, : 

We may say, inthe language ofa distinguished 
publicist, that a State is, ‘in its most enlarged 
sense, a self-sufficient body of persons united 
together in one community for the defense of 
their rights, and to do right and justice to for- 
» eigners.’’ Or we may say, in the language of 
another, that ‘* in a more limited sense, the word 
State expresses merely the positive or actual 
organization of the legislative ard judicial pow: 
ers.’’ In other words, in one ease, the State 
is made nearly synonymous with the people, 
and in the other with the Government. But 
none of these propositions can control the 
obvious intention of the Constitution, that the 
States should continue perpetually as compo- 
nent parts of the Union, with the perfect and 
guarantied right of local self-government, in 
subordination to the rightful authority of the 
Iederal Government. . 

It is substantially assumed by the same hon- 
orable gentleman that the closing of the south- 
ern ports during the war was a regulation of 
commerce in the constitutional sense of that 
expression, and that those ports could not have 
| been closed if those States had the rights of 
|| States inthe Union. But itis a mere perversion 
of terms to call a blockade a regulation of com- 
(merce. The blockade was merely the exercise 
| of a belligerent right by the Federal Govern- 
}, ment as a war measure, & means to Suppress 
|| the rebellion. The Supreme Court say, in the 
prize cases, that ‘‘one belligerent engaged in 
actual war has a right to blockade the ports of 
the other,’’ and that, ‘‘ to create this and other 

belligerent rights, as against neutrals, itis not 
necessary that the party claiming them should 
|| be at war with a separate and independent 
|| Power. The parties toa civil warare in the same 
| predicament as two nations who engage in 4 
| contest and have recourse toarms.”’ ‘Lhe block- 
} ade was declared as a means of crippling the 
'| power of the rebellion. It in no way recog: 
|| nized the independence of the States whose 
|| ports were blockaded, or impaired their equal 
|| rights in the Union upon the restoration of 
‘| peace. If it did, then the President or Con- 
gress could now, in time of profound peace, 
declare a valid blockade of the same ports, or 
Congress might now, in the adjustment of tar- 
iffs, give preferences to the ports of other States 
over thpse of the States lately in rebellion. But 
he would be a bold advocate of confasion and 
revolution who would maintain the right to ex- 
ercise such powers now. I answer the honor- 
able gentleman on these points by reference 
again to the decision of Judge Sprague in the 
case of the Amy Warwick, which commends 
itself alike by its sterling common sense, pattl- 
otic fidelity to the Constitution, and entire con 
sistency with the principles of public law. 

But, lest these doctrines of the practical in- 
dependence of the southern confederacy, of the 
suicide of the rebel States, of the forfeiture of 
their rights as States, and of their corporate 
existence, or of whatever else it may be called, 
may not be entirely satisfactory to all, it 1s sug 
| gested that, if these rebel States are still nm the 

Tnion, in a state of suspended animation, then, 
rovision of the Cou- 


& System 


_ under the authority of 
| stitution that ‘the United States shall guaranty 
to every State in this Union a republican form 
_ of government,”’ they may be taken into asort 
| of nationa} guardianship by the Federal (ior 
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ad constitutions formed for, or dic- 
"he -m, that shall be republican in form. 
trine would, cert ainly, bea very desira- 
a o tl he advocates of it if they were in- 
tad with the duty of making those constitu- 
~. But let us inquire briefly into the proper 
~enetion of that provision in our Constitu- 
Yi " What does it mean? 
it may be first observed. that this important 
— a used upon the recognition of sev- 
les of vital importance to the success 
A barn ony of our system of government. It 
arm hat the States to be dealt with unde Y 
ver must be “States in this Union,”’ and 
‘en States, or States ont of the Union, 


d to, 


io 





re to be clothed in republican forms of 


it by Congress and then brought into 

Union. if the latter kind of States desire 
‘on into the Union, the duty of Congress 
ed from the grant of power to admit new 


t+ also requi res that every State in this Union 
1) be entitled to have and maintain a sepa- 


eople to govern themselves through public 
ns of a represent: utive character, chosen 
by thems Abe Otherwise, their government 
id not be republican in form or substane eC. 
it supposes that as the guarantee is of perpet- 
eaaiolt ‘ation, the Union and the States guar- 
aytied shall also be perpetual, and that there- 
feo po State has any right or power, by suicide, 
otherwise, to destroy its repub- 
form of government, its Statehood in the 
TT fi or severits connection with the Union. 
‘he States, in contemplation of law and of the 
(Constitution, must continue to exist as States, 
and must exercise their right of self-government 
ey {ar only in subordination to the Federal Gov- 
it as their powers are limited by the Con- 
n of the United States. 
eat object of this provision is to secure 
ceneral harmony of fundamental principles of 
(Government between the Union and States of 
h itiseomposed. It is not designed to 
1m of government in each Stute in 
otal administration shall be exactly 
in form or principle as that in every 
other State. How much or how little power 
ll be imparted to the State government by 
. people of the State, what restrictions shall 
imposed upon it, how many departments 
re shall be, what shall be the duties of each 
artment, whether the Legislature shall con- 
sist of one or two branches, what shall be the 
flicis .es of their officers, and all other mat- 
ters relating to the internal affairs of the State, 
0 its essential right of local self-government, 
are left by the Constitution of the United States 
to the sole determination of the people of the 
State, except in the few particulars in which 
powers are withbeld from the States and the 
people by the Federal Constitution. That this 
ion does not imply a necessity for any 
precise form or uniform arrangement of State 
governments is rendered clear beyond doubt 
the historical fact, that when it was adopted 
e were no two States in the Union whose 
te constitutions and forms of government 
lid not differ in numerous and very important 
respects. Indeed, the State of Connecticut con- 
ied to exist-under the royal charter, with- 
out any constitution in the American sense, 
intil 1818, and the State of Rhode Island until 
still more recent period. 
Tt is,,if possible, still more clear that this 
guarantee was not intended by its authors, or 
1 States or people, to secure a uniform rule 
basis of suffrage in the several States as a 
necessary element in a ‘*republican form of 
government, ”* Such general suffrage as then 
pr td ah in the States was, no doubt, consid- 
ed an indispensable part of the republican 
srstem of government intended to be estab- 
11s oe in this country, but the contemporaneous 
ations in the different States on the sub- 
t of suffrage were so diverse, both in extent 
™ ud principle, as to render incontrovertible the 
conclusion that it was the intention of all par- 
ues, makers and people and States alike, that 
al matters pertaining to the basis of suffrage 


ure, or 
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State government, based on the right of 
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should be left to the exclusive control of the 
States respectively 

What, then, Sone this ruardntee me: Can 
we do better than to consult the eis the 
makers and earliest expounders of the 


tution, for an answer to this inquiry ? 


Consti- 


Alex- 


ander Hamilton, in the twenty-first number of 


the Federalist, says: 


‘The inordinate pride of State importance has sug- 
gested to some minds an objection to the principle 
of a guarantee in the Federal Government as involy- 
ing an officious interference in the domestic concerns 
of themembers. A scrupleofthis kind would deprive 
us of one of the principal advantages to be expected 
from union, and can only flow from a misapprehen- 
sion of the nature of the provision itself. It eould 
be no impedime nt to the reforms of the State consti- 
tutions by a majority of the people in a legal and 
peaceable mode. This right would remain undimin- 
ished. The guarantee could only operate against 
changes to be effected by violen Toward the pre- 
vention of eal: umities of this kin. 1 too. many che ‘ks 
cannot be provided.’ . * * ** A guar- 
antee by the ni itions ul authority woul ibe as much 
directed against the usurpations of rulers as against 
the ferments and outrages of faction and sedition in 
the community.” 


James Madison, in the forty-third number of 


the lederalist, says: 

**It may possibly be asked whether it may not be- 
come a pretext for alterations in the State govern- 
ments, without the concurrence of the States them- 
selves. It may be answered that, if the General 
Government should interpose by virtue of this consti- 
tution: yh anenarsty it will be ofcourse b rund to pursue 
the authorit But the authority extends no Surther 
than to a guarantee of a repul blican Sorm of govern- 
ment, which supposes a preécist ing government of the 
form which is to be gquaranatied. As long, there- 
fore, as the existing republican forms are continued 
hy the States they are guarantied by the Federal 
Constitution. Whenever the States may choose to 
substitute other republican forms, they have a right 
to doso, and to claim the Federal guarantee for the 
latter. The only restriction imposed on them is that 
they shall not exchange republican for anti-repub- 
lican constitutions.” 


Justice Story, in his Commentaries on the 
Constitution, quoting these opinions of Hamil- 
ton and Madison, says: 


Phe Federalist has spoken with so much force and 
propriety upon ‘this subject that it supersedes all 
further reasoning.” 


Now, these expositions seem eminently rea- 


sonable and just, they are certainly worthy of 


the very highest respect, and then they have 
the singular merit of suggesting an interpreta- 
tion that is in every respect practical and con- 
sistent with the great 
local self-government. They do not permit 
the Federal Government to embark upon a wild 
sea of experiment, or to depart from the safe 
anchorage of fundamental principle. They 
assign to the Feder: il Government the high duty 
of external protection, and leave to the people 
of the States the inalienable right of internal 
self-control. They give to the Federal Govern- 
ment no license or color of right to go into any 
State and assume the control or management 
of any = the domestie concerns or 
of the } ‘onl 
heamecontion, peculiar, and exclusive subjects 
of State control; and they cannot be wisely or 
afely intrusted other. The States in 
these matters cannot be le 
ally s epasrener by any ** 
Government. 


In other words, that provision amounts only 


relations 


» of such State. These constitute 


tO any 
cally or constitution- 
bureau’ of the Federal 


to a guarantee by the United States to the 
States of governments already established in 


the States respectively which are republican in 
form, and imposes upon the United States an 
obligation to protect the States in the enjoy- 
ment of such established governments against 
the wicked efforts of all enemies, either 
within or without the States, by violence to 
overthrow or usurp or change them. Both 
authority and reason concur in this interpre . 
tation. It is in beautiful harmony with the 
doctrine of the reciprocal obligations arising 
out of our comp lex system of government be- 
tween the Union and the States. It is also 
entirely consistent with every practical con- 
struction of it by our Government either before 
or during the rebellion. 

The rea} ppe ars , there fore. tobe no res} rectal le 
color of aut hority under the provision in ques- 
tion for Congress to assume the g iardianship 
of the States late ly in rebe Lic on, either as a con- 
| quered nation, or as States or as territory, or to 


iron 


American principle of 


‘in that State? 
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ignore their continued statehood in the Union, 
or to govern them as de ‘pendencies 
nies of Conger 


or colo- 
ess, by agents and officers, mili- 
tary or civil, appointed by Congress. It affords 
still less countenance to the futal doctrine that 
Congress may dictate forms of government to 
those States. That doctrine reput liates the 
most vital principle of our vahaiin of vovern: 
ment—that the people are to be regarded as 
the sole original source of all political ; vuthority, 
that all legitimate government must rest upon 
their will. Ifa despotism or a permanent mili: 

tary government were established in any State 
by internal or external enemies, it would be the 
duty of Congress to overthrow it, bee 
lative of every essential princi 
rovernment. 


suse Vio- 
ple of republican 
But it would not, therefore, be- 
come the duty of Congress to frame and put in 
force another gevernment in such State, for, as 
Mr. Madison says, the guarantee supposes a 
preéxisting government, republican in form, 
which, on the overthrow of such de spotism or 
military government, merely resumes its sway 
over the State. If a new government is to be 
made, and not an old one revived, the people 
of the State must make it, not C ongress. Lt 
there be two hostile partie $ in the State, the 
President or Congress may interpose to main- 
tain order antil the people can reconstruct their 
own government upon a republican basis. 
Here is to be found one of the strong foun- 
dation principles upon which the present Ex- 
ecutive rests his effective and beneficent policy 
of restoration, by which he has already accom- 
plished so many results alike surprising and ens 
couraging to the country and to the friends of 
our Government throughout the world. 

But the honorable gentleman from Penngyl- 
vania attempts to destroy this foundation by the 
citation of an obiter dictum from the 
of the late distingu 
Justice in the case 
Howard, page 1.) 
Chief J 
informs 
‘damned 
orable g 


opinion 
ished and excellent Chief 

Luther vs. Borden, (7 
He is the same excellent 
ustice whom the honorable gentleman 
the country he is afraid has been 
to everlasting fire.’’ And the hon- 
entleman from Ohio cites the same die- 
tum, and also an opinion from 1 Bishop on 
Criminal L aw, in section one hundred and thir- 
ty-three, to the same effect, which rests upon 
no other authority than that dictum. The quo- 
tation is: 

‘Under this article of the Constitution [the one 
above cited) it rests with Congress to decide what 
government is the established one ina State. For, 
as the United States guaranty to each Statea repub- 
lican government, Congress must necessarily dec ide 


what government is established in the State bef fore it 
can de tel rmine whether it is republican or not.” 


This opinion of the Chief Justice was not 
i thn 7s 
called for by any question in the case decided 


byhim, It is not incorporated into the state- 
ment of the decided points in the ease by the 
reporter. To determine the appropriateness 
of it, a a passing comment by the judge, we 
must look into the facts of the case itself. The 


ase wa 


( a common action of trespass for un- 
lawfi ully ec 


tering another man’s house to arrest 
ezed crime. It arase in 1842, and 
was commenced in the State of Rhade Island. 
The person making the arrest was acting under 
the authority of the established government of 
that State under its royal charter. The person 
arrested was claiming some authority under the 
new government of that State alleged to have 
been established by the people under the lead- 
ership of Thomas W. Dorr. The case there- 
fore supposes two separate governments claim- 
ing to have latvful existence in the same State 
at the same time. Which was the legitimate 
government was the question to be settled in 
the case bythe court. It was decided by the 
State court. of Rhode Island, and affirmed by 
the Supreme Court of the United States, to be 
the old charter government. 

Does any such state of facts exist now? Is 
Congress called upon now to determine which of 
two governments in any southern 
legitimate one? Do two delegatious from any 
one State ask admis § repre- 
sent atives of two separate State governments 
There is no such case. The 
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consistent with the action or policy of the Pres- 
ident toward the southern States. I believe two 
senatorial delegations do ask admission to the 
other end of the Capitol from the State of Louis- 
iana, but both claim to represent the same State 
under the same State constitution and govern- 
ment. I believe also-that one gentleman, not 
of the regular delegation to this House, from 
that State asks admission here as a delegate 
from the Territory of Louisiana, and is said to 
base his claim chiefly upon the suffrages of 
African citizens of that State. This hardly 
presents a case to which the remarks of Chief 
Justice Taney in the Rhode Island case are 
applicable. No law of Congress is needed to 
determine which set of Senators should be ad- 
mitted to the Senate from the State of Louisiana. 
That question is referred by the Constitution of 
the United States to the exclusive adjudication 
of the Senate itself. 

** Fach House shali be the judge of the elections, 
returns, and qualifications of its own members.” 

It is due to the whole country, and especially 
to the States in question, that each branch of 
this Congress should assert its own dignity and 
resume the exercise of its own functions in this 

articular, and receive and consider and decide 

for itself the applications of Representatives 
for admission to it from southern States. Any 
other course can only work injustice, mischief, 
and strife. 

It may be further remarked, in connection 
with the case of Luther against Borden, that 
Congress never did decide which of the two gov- 
ernments in Rhode Island was the legitimate 
one; but the President of the United States 
did, and the court in that case say that he was 
fully authorized so to decide, and that his de- 
cision was binding upon the court. The present 
Executive was met by no such embarrassment. 
There has never ceased to be a government in 
every southern State that, in the sense of the 
framers of our Constitution, was ‘‘ republican 
in form,’’ except in so far as they attempted, 
by changes in their constitutions, to deny the 
rightful authority of the Federal Government. 
But the administration of those governments 
was usurped during the rebellion. That usurpa- 
tion has been completely overthrown and aban- 
joned. Most of those governments are again 
committed to the control and administration of 
oflicers chosen according to their own require- 
ments, The interposition of the Executive has 
been such only as seemed to him to be neces- 
sary to enable the people to effect the reorgan- 
izations of their former rightful governments. 
He has also urged the adoption by them of cer- 
tain measures which were necessary to insure 
more harmonious submission by the people of 
those States to proper Federal authority. No 
pairiot, North or South, should complain on 
account of such recommendations, nor with- 
hold from the people of those States great praise 
for the prompt and cheerful manner in which 
they have adopted them. 

it may also be observed in connection with 
the same case, and as illustrating the true in- 
terpretation ofthe provision gurrantying to the 
States governments ‘‘ republican in form,” that 
the government in Rhode Island, held by the 
President in 1842, and by the Supreme Court 
yn 1848, to be ** republican in form,’’ and, there- 
fore, as good as the United States was bound 
to guaranty to that State, was the same govern- 
ment organized and maintained under the char- 
ter granted in 1663 by Charles IT to the ‘ Gov- 
ernor and Company of the English Colony of 
Rhode Island and Providence Plantations in 
New England in America,” and that, underthat 
republican government, in 1842, no man was 
entitled to vote unless he was a freeholder, an 
owner of land. That State must needs have 
been divided into smail sections to give many 
citizens a chance to become qualified to vote. 
Tt was not thought then that Rhode Island 
needed to be reconstructed by Congress. The 
constitution of that State now requires that the 
right of suffrage shall only be exercised by per- 
sons owning real estate worth $134 each, or 
having an equivalent rental value. 
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authority, therefore, has no weight. It is not in- It is maintained by the honorable gentle- | then be less dispute about the right of 

man from Ohio [Mr. Spatprne] that Congress | 
| acquires such powers’ to take charge of the | 
| States lately in rebellion as are fecessary to 
/ enable it to accomplish the ends desired by | 





him, from the last clause of the eighth section 
of the first.article of the Constitution, which 
recites, after the preceding enumeration of the 
powers of Congress: 

“And to make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers, and all other powers vested by this Constitu- 
tion in the Government of the United States, or in 
any department or officer thereof.”’ 

Mr. Speaker, there are but few provisions 
in our Constitution that have heretofore chal- 
lenged more elaborate and profound examin- 
ation, either by courts or statesmen, than the 
one just quoted; and I mappnres that a conclu- 
sion had been reached, alike obligatory upon 
the courts and Congress, and satisfactory to 
the people. That conclusion, expressed in the 
language of Justice Story, is that— 

“The plain import of the clause is, that Congress 
shall have all the incidental and instrumental pow- 


| ers necessary and proper to carry into execution all 


the express powers. It neither enlarges any power 
specially granted, nor is it a grant of any new power 
to Congress; but it is merely adeclaration for the re- 
moval of all uncertainty, thatthe means of carrying 
into execution those otherwise granted are included 
in the grant. Whenever, therefore, a question arises 
concerning the constitutionality of a particular power 
the first question is, whether the power be expressed 
in the Constitution. Ifit be, the question is decided. 
If it be not expressed,the nextinquiry must be whether 
it is properly an incident to an express power, and 
necessary taits execution. If it be, then it may be ex- 
ercised by Congress; if not, Congress can not exercise 
it.”—Story on the Constitution, sec. 1243. 


This opinion is substantially concurred in by 


no less competent and distinguished personages | 


than Alexander Hamilton, (l*ederalist, No. 33,) 
James Madison, (Federalist, No. 44,) Thomas 


Jefferson, and James Monroe, and nearly every | 


other statesman of past times in our country. 
i think the country will be content with this 
construction, so deliberately given, and by such 
unselfish patriots, and will not suffer itself long 
to hanker after the exercise of ungranted power 
for the papene of prolonging an estrangement 
that appeals so loudly for the healing counsels 
of peace and union. The power sought by the 
honorable gentleman must find a more substan- 
tial foundation than the one on which he has 
seen fit to rest it. It should have an abiding 
place in some express grant of power, or should 
arise by a fair and just implication from such a 
grant. If there had been any such in the Con- 
stitution, it is fair to presume that that learned 
entleman would have cited it. Itis not there. 
t would be extraordinary, indeed, if it were. 
It would be a most dangerous power to repose 
anywhere, except in the collective body of the 
prope. It is asked in reference to the States 
ately in rebellion— 

“Where does the Constitution of the United States 
lodge the power to prescribe an effective remedy for 
this impaired vitality, and to restore to healty action 
these suspended functions?” 

I would answer that, so far as external aid 
is required, it should come from the Presidenit, 
in the form of amnesty, with such exceptions 
and qualifications as the future and permanent 
welfare of the country demand; but after these 
things are done, the physician who is invested 
with the constitutional right and natural capa- 
city to prescribe an effective remedy for this 
impaired vitality, and to restore to healthy 
action these suspended functions, is the peo- 
ple of those States respectively. Their right to 
self-government was not sacrificed by their at- 
tempted separation from the Union, except so 
far as they may be individually deprived thereof 
by conviction of crime. That right has not 
become the property of Congress. It belongs 
to the people. And Congress is not even their 

1ardian in matters of local State government. 

‘hose States are either in the Union or out of 
it. If they are only half in, for the purpose of 
being governed by Congress, they might as well 
be entirely out, for there would then be no more 
difficulty in governing them by Congress; be- 
sides, if they were entirely out, as is boldly 


| claimed by the honorable gentleman from Penn- 


sylvania [ Mr. Srevens] and others, there would 
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Congress 


to govern them. hire 
ls first 


inaugural, said: 
“In contemplation of universal law, a 
. : “ ee ndo 
atitation, the union of the States is perpetual oo 


And, 


“It follows from these views that no Stat ‘ 
own mere motion, can lawfully get out of the fon its 
that resolves and ordinances to that effect are nion: 


void.’ legally 

And the present Executive says the sam: 
thing, and is acting, in the dhacheres of his 
solemn duties, consistently therewith. ™ 

The honorable gentleman from Pe 
[Mr. Srevens] assumes that those States are 
out of the Union, and can only come in ag joy 
States, and the honorable gentleman from ()j;, 
[Mr. Binecuam,] ‘for the sake of the a 
ment,’’ assumes that the position of the ['y. 
ecutive that they are still in the Union js aon 
rect, but both gentlemen and their followers 
strike hands in their determination to keep them 
out of Congress, and not recognize then as 
vitalized and acting members of the Union 
until certain coustitutional amendments cay jp 
adopted by the other States and put into oper: 
ation as the supreme law of the land; uniil, jy 
other words, a new Constitution, a new Fed. 
eral Government, can be formed, without thei: 
coUperation or consent, into which, and jni 
obedience to which, they shall afterward \y 
compelled to come. It strikes me that would 
be reconstructing the Union with a vengeance, 
We will change the Constitution to suit oy 
views; we will change the qualifications {or 
members of Congress so that no man who par: 
ticipated in the rebellion shall ever be eligible 
to a seat in the Senate or House: we will change 
the basis of representation in Congress so that 
none but voters shall be counted; we will give 
Congress the right to impose duties on exports 
from States so that we can tax the cotton 
raised in the South at the rate of $100,000, 
per annum or more; we will give to Congress 
the right to legislate for and control the negro 
population of the States in their relations and 
intercourse with the white population; we will 
give to Congress the right to make uniform the 
civil rights of the people of all the States, so 
that under the cover of that right it may regu: 
late the right of suffrage in the States, and there- 
by control the States themselves, and revolu- 
tionize and centralize the Government; we will, 
by way of anticipation, insert into the Consti- 
tution express prohibitions upon the States and 
the people against doing any mean or wicked 
things in the future; and then, all these things 
done, we will not invite the southern States to 
come into the Union and enjoy with us this new 
order of things, but we will make them come in; 
and then we will boast of our glorious system 
of self-government, and claim that all rightful 
government rests upon the consent of the gov- 
erned. 

Mr. Speaker, it is not in this way that the 
genius of free government can be illustrated; 
that enduring peace ean be secured; that ne 
tional prosperity can be reéstablished ; thet tr 
ternal intercourse between the sections of vr 
country can be restored; that confidence and 
content can be brought back to the people o! We 
South; that the malignant elements of diseor! 
can be kept out of our national councils, or that 
the bleeding wounds of our country and out 
countrymen can be healed. Such policy, 1" ™y 
humble judgment, if the power to enforce “ 
were clear beyond doubt, would be most ur 
wise and suicidal. 


But Mr. Lincoln, j; 


nnsylvanig 


“Tt is excellent 

To have a giant’s strength; but it is tyrannous 

To use it like a giant.” 5 

Mr. Speaker, so far as the President 1s co” 
cerned, I beg leave to say that I only knew him 
as the chief Executive of the Union. I do no! 
enjoy his confidence or that of any gentlema 
in his Administration, so far as I am advise’. 
I only know that in the discharge of the impo" 
tant duties committed to me, under the guidance 
of my own judgment and conscience, enligat 
ened somewhat by the wisdom and examples ° 
the past, I am compelled to choose betwee? 
the policy adopted , 


y the Executive for the 
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soration of the Union and that advocated by 

majority on this floor, and to approve the 

wx because I believe it to be right and con- 
cont with the supreme law and the highest 

iste . . 

. fthe country. I think those States should 

5 ‘tted to resume their connection with 

» nermitt ) . . 

‘ha Union. Their Representatives should be 


Jmitted to Congress if they come here with the 


re 
the 
formet 


rood 


seas "which should be determined by each House 


‘tself, and not by either or both for the 

It need not be expected that they will 
s send here men of sound discretion, of 
ont self-possession, whose conduct will al- 
ways be unexceptionable. Nor will they do so 
nv more if they are kept out for an indefinite 
umber of years. No section of our country 
has eyer attained such excellence in its repre- 
sojtation here, nor will it ever, until the high 
noonofa political millennium yet only dreamed 
‘by the Utopian. In free Governments, the 


ton 
ior 

otner. 
alway 


prude 


a 


ol 
highest : ae . 
freest conflict of opimions, of truth with error. 
Uut ; d 
aitimate and lasting victory. 
these States are kept out of their proper 


that -s : 
‘ons to the Union, the chances for a speedy 


rela 
restorat 


thy. : ; : . a 

are above all things desirable. will be dimin- 
‘shed, and ultimate success made more difli- || 
a 


‘| deprecate, as alike dangerous to the peace 
and happiness of our country and subversive of 
the trae and most conservative principles of our 
Government, that fatal policy which would erect 
; Capitol a great consolidation and cen- 
In my judgment, there 


tralization of power. 


sm ‘+ qualifi rations’? under the Constitu- | 


«ood is only realized as the fruit of the 


ef such contests, truth always gains the || 
But by every day || 


ion of sentiments of confidence, sympa- | 
good will, and genuine nationality, which | 


‘; not to be found in the pathway of either the | 
Union or the States to the perfection of human | 


covernment so great adanger asthis. It threat- 


ens a system of constantly recurring encroach- | 


ments by the ederal Government upon the 
ished principle of local self-government. 


continual demand for more power to be || 
inferred upon the General Government should || 





arm every patriot in the land. The General 
(jovernment was not created to administer the 
local, private, or personal interests of the peo- 
[t is ill adapted to the discharge of such 
duties. The duties imposed onit are chiefly ex- 
ternal, general, international. It was intended 
by the fathers to cherish and protect, not to 
war upon, the vital principle of self-govern- 
ing communities—States, counties, townships, 
and cities—which are the only competent and 
safe guardians of that great mass of power 
which presides over the administration of the 
daily affairs and fireside interests of society. 


This power will always be best administered |} 
the nearer the power itself, and the agents by | 


which it Works, are brought to the people to be 
affected by it, and the more directly its agents 
are made answerable to them. ‘This intimate 
relation between power, its agents, and the 
people, constitutes the only school in which the 
capacity for self-government can be developed, 
and that feeling of deep, abiding, active, per- 
sonal responsibility in the citizen cultivated and 
srengthened which is so necessary to fit him 
atonce to appreciate and to protect both the 
general and the local governments. It is only 


by the freest operation of this principle that that | 


individuality can be acquired by the citizen and 


imparted by him to the State which is neces- | 


sary to develop and preserve the highest inter- 
ests and greatest good of both. ‘The surest 
guarantee for the perpetuity, prosperity, and 
happiness of our country can be found in the 
faithful observance by both the Federal and 


State Governments of the respective limitations | 
upon their power and the faithful discharge by | 


each of its appropriate duties without interfer- 


ence with the other, which is but yielding obe- | 
lence to that great principle of local self-gov- | 


‘rament which constitutes the chief kernel of 
eternal truth which has borne such beneficent 
fruit to our country in the past. 

n the eager search after radical power on 


which to ereet Federal bureaus and other ma- || 
ery for the control by Congress of the || I am opposed to this bill. 


THE 


| 


ON 


domestic affairs of the Statés, it is claimed to | duty 


be found in the last amendment of the Consti- | 
tution, which reads as follows: 

“ Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within the Uni- 


| ted States, or any place subject to their jurisdiction.” 


| control of him, 


“Sec. 2. Congress shall have power to enforce this 
article by appropriate legislation.” 


It is claimed that the last clause grants power 
to Congress not only to prevent the reénslave- 
ment of the negro, but to assume the special 
and to take him out of the con- | 
trol of the States of whose population he is a 


| part, in order to secure to him at least all civil | 


rights that are enjoyed by the white people, and, 
as claimed by some, to secure to him equal po- 
litical rights with the white men, both as a ecit- | 
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of a faithful Representative here, both as 


> good citizen of the country and as a sworn 





izen of the State and of the United States. I || 
deny this construction as being most untenable |! 
| upon every rational principle of constitutional 


interpretation. The States by the adoption of 
this amendment certainly did not mean to sur- 
render to Congress their cherished right of ex- | 
clusive government over their own citizens in | 
all matters of domestic concern. They only 

intended by this amendment to abolish slavery | 
and forever prevent its reéstablishment in any | 


part of the country. l] 


Its great object is to prevent the acquisition 


| by man of property in his fellow-man in such 


' manner as to enable him to extort from the 


latter involuntary service. Such legislation 
only is authorized by this amendment as is 
necessary to prevent these things. This purpose 
is plain, and requires but a slight effort of hon- 
est reflection to understand it. 
clause, in my judgment, adds nothing to the 
power given to Congress by the first. This view 
is sustained by every approved interpretation 
of analogous provisions in the Constitution. | 
Here I refer again to section 1243 of Story’s | 
Commentaries on that instrument, already cited 
by me. Slavery was a domestic relation, not a 
public relation. It was a relation between in- 
dividuals which gave to one of them the power | 
to control the will and conduct of the other. 
The severance of that relation puts an end to 
slavery, and was the beneficent object of this 
amendment. 


in which he lives, by the enactment of laws of 
a local and merely municipal character to con- | 
trol his contracts, and bestow upon him civil 


| privileges having no necessary connection with | 


his personal freedom, are wholly unauthorized 
by any warrant in any part of the Constitution. 


| And any attempt to do such things will be sim- 
ply revolutionary of the most valuable princi- || 


ples of our Government, and cannot fail sooner 
or later to lead to the establishment of a cen- 
tralized and consolidated Government but little 
better than a despotism. 

I now come to the consideration more in de- 
tail of the bill now pending before the House, 
for the extension of the powers of the Freed- 
men’s Bureau. It involves principles ef the 


| gravest importance, that should receive the 


| most careful and deliberate attention by every 


member of this House. < 

I oppose the bill because it proposes, as it 
now stands on our files, to create and perpetuate 
in this country an institution or a bureau as 
permanent in every respect, as all-pervading in 
every respect, as any other Department of the 
Government of the United States. It proposes 
not as heretofore to confine this Freedmen’s | 
Bureau to the States lately in rebellion, but to 
extend it to all the States wherever you may 
find freedmen or refugees: in other words, the | 
future jurisdiction of this bureau is to be coex- 
tensive with the Union itself. 

Now, sir, it seems to me when Congress un- | 
dertakes by this kind of law to take the guard- 
ianship of an entire class of people on itself, 
and constitute them the onda of the Federal 
Government, and constitute the Federal Gov- 
ernment the special guardian and protector and 
comptroller of that class, it undertakes to do | 
something for which there can be found in our | 
Constitution ne shadow of warrant. Therefore | 


officer of the Government, to consider, when a 
_ > P > > . . 
proposition of this sort is submitted to him, 


} 2 . - 
whether ¢ Ongress possesses the power which 


the measure proposes to exercise. Applying 
that rule to this bill, I feel compelled to say, 
after most diligent search through the Consti- 
tution of the country, and applying to that a 
liberal rule of interpretation, lam unable to 
find any shadow of authority, any single line 
or warrant for any such exercise of power as 
this bill proposes. It will not be pretended 
this power is found iz any express grant of the 
Constitution. 

From what express power can it be fnirly 
implied? I know of none. Why should Con 
gress undertake to control, to govern, to edu 
cate, to feed, to procure homes and farms, for 


| freedmen and refugees any more than for any 


other class of citizens of this country whose 
necessities might be as great, and who appeal 
as strongly to the sympathies of members of 
this House and to the whole councry? The 
attempt to exercise so radical a puwer as this 
cannot fail to excite in the minds of the people 


| of this country a well-grounded fear that there 


exists here a settled and deliberate and wicked 
purpose on the part of Congress, to a very great 


| extent, to disregard the limitations upon its own 


power contained in the Constitution, and sub- 
vert the essential and fandamental principles 


| of that Government by their legislation here, 


and attempt to build up in this country an 


| institution, under the influence and patronage 


The second || 


of the Federal Government, which has no other 


| purpose and can accomplish no other end than 
| to gratify the wild whims and crotchets of a 


| congressional protection? 
But the regulation of the ordi- || 
| nary civil relations of the negro to the society || 


reckless fanaticism. ‘The people who are pro- 
posed to be controlled by this bill are as much 
citizens of the States where they live as any 
other class of citizens. They constitute as much 


| a part of the ee of the States where 


they reside as we do of the States we represent ; 
just as much as any other class of men in the 
country do. Why, then, should we single them 
out and make them the special beneficiaries of 
They are free men. 
They need no guardianship but the fostering 
care of their own local State governments. 
Now, I will invite attention for a little while 
to the details of this bill; and in this connection 
I invite correction from the honorable gentle- 
man from Massachusetts, [Mr. Extort,]} if I 
make any statement not authorized by the bill. 
This bill proposes to create a permanent bureau 


| for the control of freedmen and refugees, at 


the head of which there shall be a Commissioner 
with a salary of $3,000; the country may be 
divided into a number of sub-districts not to 
exceed twelve; and there may be appointed a 
number of assistant commissioners who shall 
not exceed the number of districts, with a salary 
for each of $2,500; to the chief Commissioner 


there may be assigned by the Secretary of War 


| ten clerks, the salaries of whom I! am unable 


from the bill to determine. Each of the assist- 
ant commissioners may have three clerks with 


| a compensation that shall not exceed $1,000. 


| each of a county or parish. 


Then the entire country from Texas to Maine, 
and from South Carolina to Oregon, may be 
divided into sub-distriets, which shall consist 
For each of these 
sub-districts, which possibly may be equal in 
number to the whole number of counties and 
parishes in the Union, there may be assigned 
one or more sub-agents with a salary of from 
$500 to $1,200 per annum, according to the 
amount of service rendered by them respect- 
ively, and to each of those sub-agents, if neces- 
sary in the opinion of the Commissioner, there 
may be assigned one clerk, at an annual salary 
not exceeding $1,000 each. 

Now, Mr. Speaker, that involves the creation 
of a small army of agents and commissioners, 
whose jurisdiction and control shall pervade the 
whole country, shall extend into every State, 
into every Gongressional district, into every 
county, into every township and city of this 
broad Union, provided only that they can find 
some freedmen or refugees upon whom to exer- 
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cise their jurisdiction. I submit that before a 
measure of this kind should be adopted, we 
should reflect most carefully upon what we are 
doing. We should remember that this country 
is now almost crushed into the very earth with 
its accumulated burden of publie debt, of State 
debts, of county debts, of city debts, of town- 
ship debts, of individual debts. We should bear 
in mind that we may impose upon the people of 
this country by this kind of latitudinarian and 
most dangerous legislation a burden that is too 
heavy to be borne, and against which the day 
may come when the people, as one man, will 
teak Chamsdalves called upon to protest in such 
® manner as forever to overthrow that kind of 
legislation aud condemn to merited reproach 
those who favor it. 

This bill, taken in connection with the report 
of the present Commissioner of the bureau, pro- 


appropriation of nearly twelve million dollars. 
‘That is almost equal to the annual expense of 
our entire Government during the first two or 
three Administrations. ‘They propose in addi- 
tion to that very great outlay to authorize the 
officers of the Government who shall have more 
or less connection with the administration of 
this bureau to expend unlimited sums of money. 


third section of the bill, which authorizes the 


out being restrained by any limitation upon its 
exercise, by any safeguards of any kind, to ex- 
pend in behalf of these freedmen and refugees 
such supplies of provisions, clothing, fuel, med- 















cessary from time to time for their protection 
and to advance their interests. Where is the 
limit upon the exercise of that great power by 
that ollicer? There is none. He may charter 
railroads to transport them for place to place. 
ile may do for them what they, and they alone, 
should do for themselves, 

lt may be said that he is acting under the obli- 
gation of an oath of office, and that he stands 
in high position, and is surrounded therefore 
by all those motives which ordinarily prompt 


and within proper limits their official duties. 
Rut let me call the attention of this House to 


the affairs of this Government in its various de- 
partments there is not always that nice regard 
tor the proprieties of official action that ought 
always to characterize public officials. I need 
not at this day invite attention to the fact that 
even high Government officers may err. They 
may suffer their judgment to be warped or con- 
trolled by their feelings, They may suffer them- 
selves to be led astray from the strict path of 
official duty by partisan feelings. I do not 


itations as will prevent its occurrence. 
Taking that section, then, as it reads, I sub- 


that the Commissioner asks for now, to expend 
$12,000,000 more—ay, twenty, thirty, one hun- 
dred millions more, uponthis same class of men, 
women, and children, 


a 


ion of the fourth section of this act. It is pro- 


Alabama, Louisiana, and Arkansas, not ex- 
ceeding in the number of acres three millions, 
for the exclusive use of the freedmen and ref- 
ugees. Itis made the duty of the Commissioner 
who shall coutrol this bureau, under certain lim- 


lands in gnantities of forty acres to the use 
and occupancy of these freedmen and refugees. 


I will not question the propriety or justice of it, 
defective. Iam in favor of allowing these peo- 


ple to acquire land in the country, and to become 
owners of homesteads, justas much as any other 


poses to require at the hands of Congress an | 


In this connection I invite attention to the | 


Secretary of War, in his own discretion, with- | 


ical stores, and transportation as shall be ne- || 


honorable men to discharge in a proper way || 


the fact that in the practical administration of | 


know what the present officers might do, but L | 
do say that the danger of their doing it is at | 
least great enough to justify us, whose duty it || 
is, to surround them with such guards and lim- | 


mit that it is within the power of the Secre- 


tary of War, in addition to the $12,000,000 | 


Then let me invite attention to the provis- 


posed to set aside a certain portion of the pub- | 
i¢ lands in the States of Florida, Mississippi, || 


itations and regulations, to assign these public | 


Now, sofar as thatappropriation iseoncerned, | 


although the manner of its execution is very | 
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| class of men, and upon just the same terms as been written by General Sherman to the Pres: 


| any other class of men in the country. lamin | 
favor, upon prineiple, of allowing every man | 
in the country to become a land-owner. The | 
people of this country will thus become better 
citizens; they will acquire a more direct and 
active interest in the Government, and will 
necessarily become more intelligent and orderly 
citizens, and better men. 

But this section does not stop here. It proposes 
| to go further, and to make the Commissioner 
| of the bureau, under the I'ederal Government, 
a sort of grand landlord of all these freedmen 
and refugees who shall see fit, for the time be- 
ing, to squat upon these public lands. In other 
words, these public lands are not to be assigned 
| to these freedmen and refugees as purchases 

merely, but atecedent to the time when they 

are expected to become able to purchase them, 
they are to be allowed to rent the lands of the 

Federal Government, and become tenants of 
the Government, and to pay acertain prescribed 
rate of rent for the use of the lands. 

Now, | would like to know, and [should cer- | 
tainly be grateful to the honorable gentleman 
from Massachusetts [Mr. Exior] if he would 
inform me, where it is in the Constitution that 
the power is vested to create this kind of de- 
partment in the Iederal Government, to make 
‘| this Government a landlord, to make this Goy- | 

ernment a great proprietor for the purpose of 
|| cultivating its own public domain, I ean find 
/ no such power anywhere, nor have | heard any | 
gentleman here undertake to point out where 
it is to be found. 

But, Mr. Speaker, Iam more especially op- || 
posed to this bill on account of the provisions 
of the fifth section, which I will now read: 


That the occupants of land under Major General 
Sherman’sspecial field order, dated at Savannah, Jan- 
uary 16, 1855, are hereby confirmed in their possession 
for the period of three years from the date of said order, 
and no person shall be disturbed in or ousted from | 

|| said possession during said three years unless a set- | 
tlement shall be made with said occupant by the 
owner, satisfactory to the Commissioner of the Freed- 
men’s Bureau, 


Mr. CHANLER. Will the gentleman yield 
to me for a moment? 

Mr. KERR. I yield for a moment. 
| Mr. CHANLER. Iwish to make a statement 

to the House in regard to that order of General 
Sherman. There is in the hands of the Pres- 
ident at this moment a declaration, whieh I 
have seen, written by General Sherman and 
signed by him, declaring that when he made 
that order, or when he gave-to the freedmen a 
| place of refuge by that order, his purpose was not 
to give them a permanent title in the land, but | 
to secure them only a temporary possession, a | 
| possessory title, for the purpose of giving homes | 
| to the ecamp-followers who were old and de- | 
erepid. He purposely and specially excepted | 
from that order all able-bodied men, and never | 
dreamed that his order would carry with it the | 
shadow of atitle. He did not intend to assume, | 
as the declaration in this section goes to show, | 
that he could invade the rights of property or | 
grant titles under a military order. He repu- | 
diates the whole doctrine assumed by this see- | 
tion. That letter should now be before the coun- | 
try, and in the hands of this House. It wasin | 
my hands to present to this House, but owing | 
to the delay consequent on the debate, I with- 
drew my claim to present it, and it was given | 
to my colleague [| Mr. Raymonp] to present to 
this House. , 

I make this statement in order that the gen- 
tleman, in making his argument upon this bill, 
'| may understand the exact position that General 
| Sherman takes, and that neither General Sher- 
man nor any other officer may be dragged into 
| this attempt to usurp legislative power under 
military orders. 

Mr. ELIOT, Will the gentleman from In- 
diana [Mr. Kerr} yield to me for a moment? 

Mr. KERR. Certainly. 

Mr. ELIOT. With the leave of the gentle- 
man from Indiana, [Mr. Kerr,] I will saya 
few words in reply to what has just fallen from | 
the gentleman from New ane Mr. CHANLER. ] 
I understand him to say, and I desire to see if | 
|. 1 understand him correctly, that a letter has || 








| from New York (Mr. Cuan.er]} to admit 


dent, which the gentleman from N r 

[ Mr. CuanLer] was requested to ame York 

to this House, and which he has left in th 

hands of his colleague, [ Mr. Raymon, } ~ 

pecting that he would do it. Am I right? - 
Mr. CHANLER. Notexactly, ~ 
Mr. KERR. I hold in my hand that Order 


Municate 


No. 15, of General Sherman. If it wil] reliey 
gentlemen of this cross-discussion, [ wij] in 


——— the material part of it in my remarks, 
r. ELIOT. I understand the gentleman 
[ am correct in what I supposedl he ame ir 
say—that he was authorized either by General 
Sherman or the President to communicate thas 
letter to this House. . 

Mr. CHANLER. Nosuch thing. 1 wij yo, 
delay the argument of my friend from Indiang 
[Mr. Kerr} by undertaking to reply to the very 
unfair insinustiion of the gentleman from Mas. 
sachusetts, (Mr. Exior.] But I will say thas 
[ had nothing to do with General Sherman or 
the President. I only stated the fact that sue 
a paper as that was seen by me, and that jt had 
been placed in the hands of my colleague, {M; 
RayMonp. ] ; 

Mr. GRINNELL. When was it written? 

Mr. CHANLER. It may have been written 
within forty-eight hours, so far as I know. | 
made the declaration that such a letter has beey 
written; that it was written at the express re- 
quest of the President; I had nothing furthe; 
to do with it. 

Mr. ELIOT. I understood the gentleman 
to say it was put in his hands to communicate 
to this House. 

Mr. CHANLER. I did say I had beer re. 
quested to communicate it to this House, 

Mr. ELIOT. By whom? 

Mr. CHANLER. I will not say. Thegen- 
tleman knows as well as I do, and he can make 
the declaration. But his object now is to throw 
a doubt or some slur upon my statement. He 
knows the truth of my assertion. I made the 
statement merely in order that my friend from 
Indiana [Mr. Kerr] in his argument should 
make no mistake on this point. I am doing it 
in fair play to him, and not for the purpose of 
interrupting or embarrassing his argument. 

Mr. ELIOT. The gentleman declines to say 
how he received thisinformation. I know, but 
I shall not say if he does not. 

Mr. Speaker, I have seen that letter, and I 
take it upon myself to say that the gentleman 
from New York has not stated its contents cor 
rectly. It is no purpose of mine to cast aslur 
upon the motives of anybody; and if the gen 
tleman had known me better he would have 
withheld what he has seen fit to say upon that 
subject. The letter to which he refers does 
undertake to state what were the motives or 
intentions of the distinguished general in mak- 
ing the order which is known as Special Order 
No. 15; and it may hereaiter be well enough for 
this House to determine whether the motves 
of that general in his action in this case are 80 
much to be regarded as to what he did. It isthe 
order that concerns us, not the motives of the 
general who made it. 

In that letter it is stated that the order mak: 
ing allotments was not intended to operate per 
manently. This bill does not assume that It 
was designed to operate permanently, but on\y 
until some other order should interfere wi 
it or until legislation should be had; and by 


| this bill we seek to consummate the legislation 


which was contemplated in that order. 

As to the statement that General Sherman, 
in his letter or by his order, repudiated the idea 
that there were to be upon those allotments 
men who were not aged or infirm, that, accor: 
ing to my recollection, is not correct. Gener 
Sherman did state that there were young and 
able-bodied men who it was desirable shoul 
be in the Army of the United States a: soldiers. 


| So it is stated in the order; by that order they 


are invited to enlist, and under it they di en" 
list. General Sherman does state in his -etet 
that it was supposed that these allotments — 
many of them to be for the benefit of the © 
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the infirt 
] » 
. ree ror So the order states. But I respect- 
fal 7 say that it is not correct to afirm that 
General Sherman in his letter places upon his 
former action such a construction as to bring 
it in conflict with the provisions of this bill. 
Several MEMBERS. Let us have the ijetter. 
Mr. CONKLING. Let me ask the gentle- 


man from Massachusetts [Mr. E.ior} where 


that letter 1S. 
Mr, ELIOT. Se , 
the commissioner of South Carolina. 
Vr. KERR. If the honorable gentleman 
from Massachusetts will present that letter, I 
will give way for that purpose. 

Mr. ELIOT. W ' 
in my hands for five minutes. It was to-day 
chown to me in company with my distinguished 


0 f 


n, and of women while their husbands | 
friends were absent in the service of 


I suppose that it is in the hands | 


Why, sir, [ had not the letter | 


friend from Ohio, | Mr. Bincuam,] and was | 


read by both of us. 

Mr, KERR. 
now in his possession? : 

Mr. ELLIOT. Certainly I have not. It is, I 
suppose, 1m the hands of the party who obtained 
‘t(rom the President. It was a letter addressed 
hy General Sherman to the President, and will, 
[have no doubt, find its Way In some manner 
to this House. I have it not, or I would pro- 
duce it with great pleasure. 

Mr. KERR. I will read the first paragraph 
‘that famous field order, No. 15: 


ol ‘ 


“The islands from Charleston south, the abandoned 
rice fields along the rivers for thirty miles back from 


the sea, and the country bordering the St. Jobn’s | 


river, Florida, are reserved and set apart for the set- 
tlement of the negroes now made free by the acts of 


7) 


United States.” 


war and the proclamation of the President of the | 


Much has been said as to the intentions of | 


the distinguished general by whom this order 
was promulgated. I know not what were the 
intentions in hisown mind atthetime. Noris 
it material to know what they were. The order 


is now history, a public record, and must be so | 


considered. But I doubt not the general's in- 
tention was in harmony with correct legal con- 
struction. * 


may all determine for ourselves from the face 


There is a legal rule by which we | 


of the order what were the intentions of the | 


distinguished general who made it. 
ofinterpretation that when an officer of the Gov- 
ernment makes an order of this kind he intends 
to go just so far and no further than he has legal 
power to go; that he means no assumption of 
power he does not possess. 


* General Sherman’s letter referred to: 
WASHINGTON, February 2, 1866. 

Sir: I have the honor to acknowledge the receipt 
of your letter of February 1, and,in compliance with 
your request, 1 inclose herewith a copy of field order 
No. 15, of 1865, with this brief history of the origin and 
reasons for making it: 

Hon. E. M. Stanton, Secretary of War, came to 
Savannah soon afterits occupation by the forces under 
my command, and conferred freely with me as tothe 
best method to provide for the vast number of negroes 
who had followed the army from theinterior of Geor- 
gia, as also of those who had already congregated on 
theisland near Hilton Head, and were still coming 
into our lines, Weagreed perfectly that the young 
and able-bodied men should be enlisted as soldiers, 
oremployed by the Quartermaster in the necessary 
work of unloading ships and for other army purposes; 
but this left on our hands the old and feeble, the 
women and children, who had necessarily to be fed 

y the United States. 

Mr. Stanton summoned a large number of the old 
negroes, mostly preachers, with whom he held along 
conference, of which he took down notes. After this 
conference he was satisfied that the negroes could, 
With some little aid from us, by means of the aban- 


doned plantations on the sea islands and aloug the || 


navigable rivers, take eare of themselves. He re- 
quested me to draw up a plan that would be uniform 
and practicable. I made the rough draft, and we 
Wenloverit very carefully, Mr. Stanton making many 
changes, and the present orders No, 15 resulted and 
Were made public, 
hew, of course, we could not convey the title to 
‘and, and merely provided possessory titles to be good 
*0 long as war and ourmilitary power lasted. I merely 
aimed to make provisions for the negroes who were 
esolutely dependent on us, leaving the value of their 
possession to he determined by after events or legis- 
oer At that time, January, 1865, it will be remem- 
eae thet the tone of the people of the South was 
of pa efiant, and no one could tell when the period 
th ar would cease; therefore I did not contemplate 
‘at event as being so near at hand. 

am, with great respect, your obedient servant, 

.T. SHERMAN, Major General. 

To Axorrw Jounson, President of the United States, 
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It is arule || property of this kind from one citizen and give 


| it to another. 
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Mr. BINGHAM. Will the gentleman from 
Indiana [ Mr. Kerr] allow me to say one word 


of explanation in reference to this letter of 


General Sherman? 

Mr. KERR. Yes, sir. 

Mr. BINGHAM. 
state my recollection of the communication 
made by the commissioner of South Carolina. 
When he came to-day and showed this letter 
to the honorable chairman of the freedmen’s 
committee [Mr. Euior] and myself, I thought 
that, as a member of the House, I ought to 
know how came General Sherman to be writ- 
ing any letters on the subject. I therefore 
ventured to make that inquiry, to which the 
commissioner of South Carolina, according to 
my present recollection—of course the honor- 
able chairman of the committee will correct me 
if [ am mistaken—replied that the President 
had made the request of General Sherman. 


{| As I understand the matter, General Sherman 
Has the gentleman that letter | 


simply made a respectful answer in accordance 
with the request of the President of the United 
States. 

Mr. KERR. Mr. Speaker, viewing this doc- 
ument as a legal paper demanding a legal in- 
terpretation, 1 proceed to say that, in my judg- 
ment, General Sherman by this order only 
accomplished this much: he took possession 
during war of a prescribed territory of the en- 
emy in the exercise of a belligerent right, which 
he as general in command of the armies of 
the Government in that department had the 
right to do, and General Sherman never at- 
tempted by anything contained in this order, 
because he had no power to accomplish sucha 
result, to give to these freedmen and refugees 
any title to the lands in question. The act of 


Mr. Speaker, I desire to | 


General Sherman was simply the exercise of a | 


belligerent right. 


It could exist only so long | 


as the belligerency existed. The moment peace | 


was restored, the moment war ceased, this or- 
der ceased to have validity or vitality. I say, 


therefore, the moment this war terminated this | 


order became void. It had spent its force. It 
had accomplished itsend. It had done its full 
office, and could do no more. I take it to be 


the law, both the international and public law | 


of this country, that no Government can take 


No Government by a mere act 
of legislation can divest a title from one party 
and vest it in another. 

Now, in sustaining my position on that point, 
and to show the House and the country that | 
am sustained by authority of the highest rank, 
I beg leave to quote two or three pertinent an- 
thorities. 

I will first cite Halleck’s International Law, 
page 456, pa ragraph twelve: 

‘Private property on land is now, as a general 
rule of war, exempt from seizure or confiseation ; and 


this general exemption extends even to cases of abso- | 


lute and unqualified conquest. Even where the con- 
quest of a country is confirmed by the unconditional 
relinquishment of sovereignty by the former owner, 


there can be no general or partial transmutation of 


yrivate property in virtue of any rights of conquest. 
Chat which belonged to the Government of the van- 
quished passes to the victorious State, which also takes 


| the place of the former sovercign in respecttotberight 


| to seizure and confiscation. 


of eminent domain; but private rights and private 
property, both movableand immovable, arein general 
unaffected by the operations of a war, whether such 


operations be limited to mere military occupation or | 


extend to complete conquest. Some modern text- 
writers—Hautefeuille, for example—contend for the 
ancient rule, that private property on land is subject 
They are undoubtedly 
correct with respect to the general abstract right, as 
deduced from thelaw of nature and ancient practice; 


| but while the general right continues, modern usage, 


| 


and the opinions of modern text-writers of the highest 
authority, have limited this right by establishing the 
rule of general exemption.” 

I will now read a short extract from the de- 
cision of Judge Sprague of the district of Mas- 
sachusetts, already referred to. 

Judge Sprague says: 

“An objection to the prize decisions of the district 
court has arisen from an apprehension of radical con- 


sequences. It has been supposed that if the Govern- 
ment have the rights of a belligerent, then, after the 


| rebellion is suppressed, it will have the rights of con- 


quest; that a State and its inhabitants may be per- 
manently divested of all political privileges, and 
treated as foreign territory acquired by arms, This 
is an error, a grave and dangerous error. Belligerent 
rights cannot be exercised when there are no belliger- 
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ents. Conquest of a foreign country gives absolute 
and unlimited sovercign rights. But no nation ever 
makes such a conquest of its own territory. Ifa hoe 
tile Powes, either from without or within a nation, 
takes possession and holds absolute dominion over 
any portion of its territory, and the nation by force 
of arms expels or overthrows the enemy, and sup- 
presses hostilities, it acquires no new tile, but mereny 
regains the possession of which it had been temporarily 
deprived. The nation acquires bo new sovereignty 
but merely maintains its previous rights. During the 
war of 1812 the British took possession of Castine, and 
held exclusive and_unlimited control over it as con- 
quered territory. Castine was restored to us under 
the treaty of peace, but it was never supposed that 
the United States acquired a new title by the treaty, 
and could thenceforward govern it as conquered ter- 
ritory.” 


And in this same connection I will cite from 
the same author another brief extract. | will 
remark, however, that upon the principles of 
public law, as well as the Constitution of our 
country, when a rebellion orinsurrection is sup- 
pressed by the legitimate Government. the Gov- 
ernment itself may have the rnght, as against 
the individuals latély in rebellion or insurree- 
tion, to consider them as individual offenders 
against the laws of the country, and it may de- 
nounce against them as such offenders the pun- 
ishment which their crimes deserve. But un- 
der those principles, I say it is not competent, 
by a mere declaration of the Government or a 
mere law of Congress, to take from the people 
of any section such property without proof of 
guilt, without proceedings to confiscate their 
estates, without taking any of the st ps required 
by the Constitution, where it says that no per- 
son shall be deprived of life, liberty, or prop- 
erty without due process of law. I say that 
when the Government desires to take from one 
citizen his property and give it to another, or 
make it the Government's own property, it must 
do it by proceeding in pursuance of law against 
the offender himself. 

Judge Sprague says, in answer to this view 
of the case: 

“Under despotic Governments the power of muni- 
cipal confiscation may be unlimited; but under our 
Government the right of sovereignty over any por- 
tion of a State is given and /Jimtted by the Constitu- 
tion, and will be the same after the war as it was before, 
When the United States take possession of any rebel 
district, they acquire no new title, but merely vindi- 
cate that which previously existed, and are todo only 
what is necessary for that purpose. Confiscations of 
property, not for any use that has been made of it, 
which go not against any offending thing, but are 
inflicted for the personal delinquency of the owner, 
are punitive, and punishments should be inflicted only 
upon due conviction of personal guilt.” 

In the same connection I will invite atten- 
tion to the opinion of Alexander Hamilton, one 
of the earliest. greatest publicists of this coun- 
try. In replying to those who represent the 
confiscation or sequestration of debts as our 
best means of retaliation and coercion, as our 
most powerful, and sometimes as our only 
means of defense, he says: 

“So degrading an idea will be rejected with disdain 
by every man who feels a true and well-informed na- 
tional pride; by every man who reeollcets and glories 
that in a state of still greaterimmaturity we achieved 
independence without the aid of this dishonorabio 
expedient. The Federal Government never resorted 
to it, and a few only of the State governments stained 
themselves with it.”— Z/anuilton’s Works, vol. 7, p. 329. 

One more authority, too pertinent to be omit- 
ted, is from the opinion of Chief Justice Mar- 
shall. in the United States vs. Percheman, 7 
Peter’s Reports, page 86: 

“Tt may not be unworthy of remark that it is very 
unusual even in cases of conquest for the conqueror 


} to do more than to displace the sovercign and assume 


dominion overthecountry. The modern usage of na- 
tions, which has become law, would be violated, that 


| sense of justice and of right which is acknowledged 


and felt by the whole civilized world would be out- 
raged, if private property should be generally confis- 
cated and private rights annulled.” 

Now, resting my opinion on these authori- 
ties, I insist that Congress has now no legal or 
constitutional rightin time of peace, when there 
are no belligerents, to go into the States named 
in that order, or any other State, and take even 


| the possession of thie lands of the people from 


the owners and give them to anybody else. 
Much less have we any right to take from them 
the fee, the absolute estate in those lands. This 
kind of legislation can onty be designed to 
operate as a punishment, not against the thing 
taken, but against the land-owner. The author- 


| ities say that this kind of puzishment can only 
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be inflicted after due proceedings against the || men rights and privileges which are essential to their |) full and ample protection for person and 


respective owners forthe purpose of confisca- 
tion or punishment in some way prescribed by 
law under the Constitution ofthe country. This 
attempt on the part of this House and of Con- 
gress to act upon the assumption that war is 
still flagrantin this country [look upon as being 
radically and wickedly wrong. War does not 
prevail now. On the contrary, peace prevails 
throughout our entire boundaries. There is no 
army anywhere arrayed against the Federal 
authority. 

country that is now holding out any resistance 


to the Government. ‘The Executive has an- 
nounced officially to the country, to Congress, 
and to the world that the rebellion is now sup- 
pres ed: that the States in the South have re- 
turned to obedience to law, and that the laws 
ure now being enforced and observed in the 
S yuth. 


Mr. WILLIAMS. 
mine tO as ka question 4 

Mr. KERR, Certainly. 

Mr. WILLIAMS, 
to state when and where the Executive has 
inade any such announcement as that to which 
he refers; 
that Department of the Government has not 


Willthe gentleman allow 
, 





There is no individual man in this | 


Will he be good enough | 


and whether the latest outgiving from | 


been that contained in the opinion of the At- | 
torney General conveyed to the Senate by the | 


President, which is to the effeet that the war 


ngainst the rebellious States was not yet ended? | 


Mr. KERR. 
General has said; and while I 
ward that officer high personal regard, based 
upon a very pleasant personal acquaintance, | 


i know well what the Attorney | 
entertain to- | 


beg leave respectfully to say here that in my | 


judgment the position upon that subject as- 
sumed by him in that communication is as 
radically wrong in principle and in fact as the 
other position to which have referred here. 

I prefer to take the announcement of the 
President himself, as he knows what the facts 
We all know, in spite of the letter of the 
Attorney General, that there is no war in this 
country. Itis a patent, notorious, and unde- 
niable fact that there is no enemy in arms any- 
where. Gentlemen must not undertake in this 
country to perpetuate a war upon paper. They 
have no right to keep asunder the diflerent see- 
tions of this nation upon any assumed or im- 
aginary state ofhostilities until they can aeccom- 
pli sh certain cherished ] artisan purposes. 

[have not the communication of the Presi- 
dent at my desk now, but will incorporate it in 
ny remarks. 

Mr. WILLIAMS. I was about to ask the 
gentleman when and where the President had 
made the announcement to which he referred. 

Mr. KERR. The statement is contained in 
the answer of the President in reply to a res- 
olution of the Senate, and is dated December 
18, 1865, and accompanied the letter of Lieu- 
tenant General Grant, 

Mr. WILLIAMS. I think the gentleman 
will look in vain for anything of the sort in that 
letter. 

Mr. KERR. Let the letter speak for itself. 
It reads as follows on the point in question: 


ure, 


To the Senate of the United States: 


In reply to the resolution adopted by the Senateon 
the 12th instant, I have the honor to state that the 
rebellion waged by a portion of the people against the 
properly constituted authorities of the Government of 
the United States has been suppressed; that the Uni- 
ted States are in possession of every Statein which the 
insurrection existed; and that, as far as could be done, 
the courts of the United States have been restored, 
post offices retéstablished, and steps taken to put into 
elleective operation the revenue laws of the country. 


Asthe resultof the measures instituted by the Exece | 
utive, with the view of inducing a resumption of the | 


functions of the States comprehended in the ingulry 
of the Senate, the people in North Carolina, South 


Carolina, Georgia, Alabama, Mississippi, Louisiana, | 


Arkansas, and Tennessee, have reorganized their 


respective State governments, and “ are yielding obe- | 


dience to the laws and Government of the United 
States’ with more willingless and greater promptitude 
than under the cireumstances could aeieatine have 
been anticipated, The proposed amendment te the 
Constitution, providing forthe abolition of slavery for- 
ever within the limits of the country, bas been ratified 
ky each one ol thos. States, with the exception of Mis- 
#ssippi, from which no official information has yet been 
received; and in nearly all of then measures have 
boen adopted or are now pending to confor upon freed- 


them able to take care of themselves by this || 61) to protect all persons in the United Sta 
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confort, protection, and security. 

Now, a word more. 
bill on other grounds. Let us see what it pro- 
poses to accomplish in other respects. Lhe 
commissioners and assistant commissioners 
and sub-agents and clerks in this bureau are 
made, as it were, absolute and exclusive gov- 


| ernors and rulers of the freedmen and refugees 


of this country. ‘There is to be built up within 


the States of this Union by this bill a sort of | 
imperium in imperio, a sort of government | 
It is an attempt upon | 


within a government. 
ihe part of the Federal Government, in other 


GLOB 





I am opposed to this | 


words, to usurp and take from the States their | 
sacred and inalienable right to control and | 


govern theirown people in all matters relating 
to their domestie and local interests. 


Butnot only that. This bill proposes to make 


it the duty of the Executive, when this bureau 
shall be organized all over this country, to come 


to the rescue of all these various oflicers with | 


the military power of the Union. 
in the second section: 
And the President of the United States, through 


The bill says 


| the War Department andthe Commissioner, shall ex- 
tend military jurisdiction and protection over allem- | 
ployés, agents, and officers of this bureau in the exer- | 


cise of the duties imposed or authorized by this act, 
or the act to which it is additional.” 

What does that mean? Are we to have or- 
ganized all over this country a system of petty 
tribunals, to be at once protected by and to per- 
form their duties apaaiien to the rules of mil- 
itary or martial law, and to be wholly inde- 
pendent of and superior to the States, and all 
the civil tribunals of the States where they ex- 


ist? The inquiry may well strike the mind with | 
utter incredulity, the thing proposed is so strik- | 


ingly inconsistent with the genius of our boasted 
institutions. But it is true. And itis not re- 


| lieved by the provision of section eight, that— 
| The jurisdiction conferred by this and the preceding | 





seetion on the oflicers and agents of this bureau shall 


gease and determine whenever the discrimination on | 
account of which it iseonterred ceases, andin no event | 


to be exercised in any State in which the ordinary 
course of judicial proceedings has not been interrupted 


by the rebellion, nor in anysuch Stateaftersaid State | 


shall have been fully restored in all its constitutional 
relations to the United States, and the courts of the 
State and of the United States within the same are 
not disturbed or stopped in the peaceable course of 
Justice— 
beeause, by its terms, that section relates alone 
to the jurisdiction conferred by sections seven 
and eight. All the powers conferred by the 
other sections operate without limit as to time 
or territory. Inall my observations in the busi- 
ness of making laws I never yet had oceasion 
to analyze a bill the terms of which, in the 
bestowal of power, were so loose, unguarded, 
and dangerous as those of the bill now belore the 
IIouse, with its proposed amendments. Take 
for example, a part of section six. Read it: 
The Commissioner shall, under the direction of the 
President, procure in the name of the United States, 


by grant or purehase, such lands within the districts | 


aforesaid as may be required for refugees and freed- 
men dependent on the Government for support; and 
he shall provide or cause to be erected suitable build- 
ings for asyluins and schools: and the Commissioner 
may provide acommon-school education for all refu- 
gees and freedmen who shail apply therefor. 


The lands to be acquired may be anywhere 
in the United States, and there is no limit as to 
amount or cost or quality, except the discre- 
tion of the officers. Any freedman or refugee 
may apply for a common-school education, 
whether male or female, young or old, octoge- 


narian or infant; and the Commissioner may | 


provide it at the expense of the country. What 
isa ‘*common-school education,’’ and how long 
will it take some negroes-to acquire it? What 
will it ultimately cost the people? But enough 
of this. 

The whole system is wrong. The principle 
of the bill is wrong. The assumption that Con- 
gress may take such charge of any class of 
people is radically wrong. These negroes are 
free men. They can only become good citi- 
zens, capable of self-support and self-govern- 


_ ment, by the discipline of absolute self-depend- 
ence. They must be left substantially to work | 


out their own destiny. You ean never make 





K, 


| est, if left free to work, without extran 


SSS ae 


February 2, 





erty, and they will do better than they inate 
made to do under this system. Their grenten 
amelioration must arise out of the feelings of 
sympathy and friendship between them and ¢) 
whites. The great law of intelligent self-inter. 
; rsh iegs Cus in. 
terference and irritations, must soon CONVinca 
both races that they can best and most effec. 
ually serve themselves and develop their con, 
arate interests by serving’each other and nidine 
each other in a spirit of mutual kindness. it 
will require and ultimately accomplish the high. 
est development of the capacities of each ryes 
and lead to more enduring happiness and pros. 
perity than can otherwise be secured. 

But the policy contemplated in this bil}, py 
exciting false and delusive hopes in the mings 
of the negroes, will only lead to ever-ineregs. 
ing hostility between the races and frequent 


, conflicts of authority in the States where they 


are, and will only put off any genuine and o. 
during improvement in the condition of the 
_freedinen and prevent the early solution of the 


|| great problem of labor in the southern States 


and thus retard the prosperity of the country 
and of both races. ; 

Mr. HILL. I move to amend the pending 
motion to recommit the bill by adding to it jn. 
structions to the committee to amend the bill 
as follows: 

Amend the first section by striking out of lines siz 
and seven the following words, ..amely, “in all parts 


ot the United States,” and insert in lieu theref the fol. 
| lowing, namely, ‘in all the States lately in rebellion, 


|| and also in the States of Delaware, Maryland, Ken. 


tucky, and Missouri.” 

Amend the proviso in the fifth section by inserting 
in line ten, between the words “the” and “ owner,” 
the word “former.” 

Amend the proviso in the fifth section by inserting 
in line ten, between the words “the” and “ owners,” 
the word “former,” and strike out all between the 
| word “authorized,” in line twelve, and “to,” in ling 

fourteen, of said section. 


Mr. MARSHALL obtained the floor. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield to me for a moment to offer a 
resolution for reference to a committee? 

Mr. MARSHALL. Certainly. 

STEAMBOAT PILOTS, AFRICAN TRADE, ETC, 

Mr. WASHBURNE, of Illinois, by unani- ’ 


mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed 
to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire as follows, and report by bill or 
otherwise, namely: 

1. Whether any legislation is necessary to prevent 
the combination of pilots of steamboats on the west- 
ern waters, 

2. Into the expediency of abolishing the offices of 
| naval officers and surveyors. 

3. Into the condition of (he American trade on the 
coast of Africa, and what measures, if any, are neces 
sary to extend and protect it. 


Mr. MARSHALL resumed the floor, but 
yielded to 

Mr. RITTER, who moved that the House 
adjourn, 

The motion was agreed to; and accordingly 
(at four o'clock and fifty-five minutes p. m.) 
the House adjourned. 








HOUSE OF REPRESENTATIVES. 
Saturpay, February 3, 1866. 


The House met at twelve o’clock m., Mr. 
Wasusurne, of Illinois, occupying the chairas 
Speaker pro tempore. 

Prayer by the Chaplain, Rev. C. B. Boryt0¥. 

The Journal of yesterday was read and 
approved. ; 

The SPEAKER pro tempore. _The House is 
in session, under order of the House, for the 

urpose only of debate upon the Freedmens 

ureau bill, as the special order. No business 
is in order, and no motion will be in order 
except a motion to adjourn. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. vee 
J. MeDonatp, its Chief Clerk, informed the 


House that the Senate had passed a bill (S. ae 
ates 


aystem of Government nursery. Give them || in their civil rights, and to furnish the means 
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‘heir vindication; in which he had been 
eted to ask the concurrence of the House. 
Mr. W [LSON, of Lowa. Wouldit be proper, 
der the order of the House on yesterday, for 
ta move the reference of this bill to the 
on the Judiciary, and that it be 


ol 


ivy 
u 


me to 
Committee 


rinted ? mm “1° 
fhe SPEAKER pro tempore. The Chair 
thinks such a motion would not be in order, as 
in the nature of business. 


PREEDMEN’S BUREAU. 

The House, agre sably to order, resumed the 
consideration of the bill (S. No. 60) to enlarge 
the powers of the 'reedmen’s Bureau, on which 
Mr. MARSHALL was entitled to the floor. 
” fy. MARSHALL. As I am quite unwell 
i; morning, [ should not attempt to enter into 
wy discussion of the important measure now 
the House for its consideration if it 
ere not for the fact that I deem it to be my 
. tvas a membér of the committee that re- 

red this bill to the House, and as a Repre- 

tative of a constituency interested in this 
eonosed legislation, to express briefly the 
‘sctions Which I have to the passage of this 
i). AndasI have no prepared speech for 
the oecasion, | do not propose to enter into a 
fall or elaborate discussion of all the important 
ayestions Which naturally and irresistibly pre- 
cont themselves to the mind in considering this 
vill. Its importance cannot well be magnified. 
It inaugurates a measure which must result in 
the expenditure of untold millions of money to 
he wrung from the toiling and already oppressed 
masses of the country. It involves principles, 
as | conceive, running antagonistic to the fun- 
damental principles of the Government, and 
such being the case it is difficult to conceive 
of a measure involving more important conse- 
quences than the one now before the House. 

he professed objectof the bill—to look after 
and take care of that race of men who have 
recently, by the revolution that has swept over 
the country, been freed from the bonds of sla- 
very,men who are houseless and homeless— 
may be considered in one point of view a very 
charitable and laudable purpose. If this Gov- 
‘nment has the power to enact such a bill as 
this; if we have the money which we can, with- 
out oppression of the people, appropriate to 
such purposes; and if we had no more lauda- 
ble claims upon us that are pressing ‘upon our 
ittention at this time, then this measure might 
be deemed a laudable one. ‘To look after the 
oppressed, to educate the ignorant, to raise up 
those who are bowed down by oppression, and 
placethem upon vantage ground from which they 
can work out their own destinies, and achieve 
such position as they have the merit within 
them to attain, is unquestionably a laudable 
purpose. It is one of those purposes which 
might appeal strongly to the kind offices of the 
wealthy and benevolent of the country. 

But I deny at the very outset that this Fed- 
eral Government has any authority to become 
the common almoner of the charities of the 
people. I deny that there is any authority in 
the Federal Constitution to authorize us to put 

ir hands into their pockets and take therefrom 
apart of their iol earnings in order to dis- 
tribute them as charity. I deny that the Fed- 
eral Government was established for any such 
purpose, or that there is any authority or war- 
rant in the Constitution for the measures which 
are proposed in this most extraordinary bill. 

[do not desire to dwell too long on these 
general objections. Every dollar that you take 
rom the citizen without warrant of the Consti- 
‘4on Is nothing more than robbery. Now, 
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what does this bill propose todo? It proposes | 


‘o establish by Federal power, to be supported 
by Federal bayonets in all the States of this 
‘nion, and in every county thereof, if the See- 
retary of War sees proper so to do, a separate 
and independent local jurisdiction and govern- 
ment for the purpose of governing, feeding, 


f 
Li 


‘othing, educating, and providing homes for 
the emancipated slaves, and of interfering with 
and controlling the local government and police 


of the people of those States; to establish an | 
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empire within an empire, providing one gov- 


to carry out such measures as this? 


ernment for one race and another for another. 
I would like for some gentleman to explain to 
this House where this Congress gets authority 
for the passage of any such law. 

It is a fundamental principle of American 
law that the regulation of the local police of 
all the domestic affairs of a State belongs to 
the State itself, and not to the Federal Gov- 
ernment. ‘This is a principle which has never 
been denied until recently. The Federal Gov- 
ernment has never attempted to act upon any 
other principle until this system of measures 
Was inaugurated. Whence comes the power 
If no such 
power is conferred upon the Government by 
the Federal Constitution, then the attempt to 


| thrust your hands into the pockets of the peo- 


ple to raise money for this purpose, is, I repeat, 
nothing more than robbery, and it cannot prop- 
erly be designated in any other way. I want 
some gentleman to tell me where is the author- 
ity to go into the States and establish a distinet 
local jurisdiction, separating as to governmental 
control two races of people, creating one spe- 
cies of government for one class of the popu- 
lation, while another class have another species 
of government. 

| know that in these latter days it is deemed 
by many of those who are overburdened by 
superabundant and superlative * loyalty’? some- 
what treasonable to speak of the Constitution 
of our country. But, sir, I know of no loyalty 
except that which is due to the Constitution and 
laws. A few years ago that was the only test 
which any one thought of requiring. ‘The only 
question was, is a man true to the Constitution 
and obedient to the laws? Itis only one or two 
years ago that we were told that the President 
was the Government, and that every man was 
disloyal who did not approve every act of his, 
although those acts might be deemed usurpa 
tions. But we have now gone even further than 
that. It is now disloyal for a man to raise his 
voice in opposition to the decrees of a revolu- 


| tionary cabal that has been organized here for 


the purpose of controlling the destinies of this 
country. Even the President of the United 
States himself is not exempt from the 
charge of disloyalty. He is arraigned and the 
most blasphemous maledictions hurled against 
him for having expressed his opinions in 
friendly converse in regard to} roposed amend 
ments of the Constitution of our country, and 
he is charged with having been guilty of an act 
whichin any other country would have cost him 
his head. is] 


now 


Chere has been establi hed here a 
despotism, a dictatorship, a tribunal as lawless 
and revolutionary in its purposes as the organ- 
ization of the Jacobins in Franee, when they 
inaugurated the proceedings which brought the 
unfortunate Louis X VI to the block; and this 
revolutionary cabal of our day is, in my judg- 
ment, animated by similar passions and seeking 
similar objects. 

A Representative from the great commercial 
metropolis of this country had the audacity to 
express on this floor a generous and liberal 
sentiment in regard to the brave, unfortunate, 
though erring, men on the other side of the 
Potomac who fell during the late terrible civil 
war, and whose bones are now bleaching on the 
soil of their desolated country; and for that 
simple expression of generous feeling he is to 
be denounced, crushed, immolated. Maledic- 
tions, such as were never heard ina deliberative 
body, are hurled against him; and an attempt 
is made to arouse the worst passions of the mob 
against him for the expression of his sentiments 
in this body where we are all peers and have 
equal rights under the Constitution and laws. 

Now, sir, I believe the honorable chairman 
of the committee on freedmen, [ Mr. Exsor, | 
who has reported this bill to the House, and is 
responsible for its management, is now upon 
the floor; and I should like to know by what 


| authority, by virtue of what clause of the Con- 


stitution, this bill is to be pressed upon the 
House and forced upon the country. Where 
is the authority? Does the gentleman, or any 
of the friends of this measure, insist that Con- 
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gress has power to enact any law unless that 
power ts given by the Constitution? Now, the 
powerto regulate their own domestic institutions 
and their own local police is expressly reserved 
to the States. Sir, the Federal Government 
has never had any such power. 


i So jealous, 
indeed, were the colonies of this right to rega- 
late and control their internal police, that dur- 
ing the throes of their terrible conflict for 
independence they refused to surrender to the 
revelaaionaild Congress any such power. They 


| did so when the Declaration of Independence 


was made. They did so when the Articles of 
Confederation were adopted, and they did so 
when the Government was formed under which 
we are now acting, and the Constitution which 
we are sworn to obey. These facts are trite, 
but seem to have been forgotten, and men seem 
to act in these times as if the Government had 


| the power to pass any law whatever without 


regard to the limitations of the Constitution ; 
to rob the people by unjust taxation; to take 
the hard earnings from the white people of 
the West, who, unless wiser counsels prevail, 
will themselves soon be reduced to worse than 
Egyptian bondage. I demand to be informed 
here upon this floor by what power you put 
your hands into their pocRets and drag from 
them their money to carry out the purposes of 
this measure. 

The convention of Maryland, on the 28th of 
June, 1776, before the Declaration of Inde- 
pendence was adopted, passed the following 
resolution: 


“That the deputies of said colony, or any three or 
more of them, be authorized and empowered to con- 
cur with the other United Colonies, or a majority of 
them,in declaring the United Colonies free and inde- 
pendent States, in forming such further compact and 
confederation between them, in making foreign alli- 
ances. and in adopting such other measures as shall 


be adjudged ne iry for securing the liberties of 
America, and that said colony wil hold itself bound 
by the resclutions of the majority of the United Col- 
onies in the premises: Provided, That thesole and ex- 


ulating the internal government 
at colony be reserved to the people 


civsive rigut of rec 

and police of th 

thereof.” 

And this resolution was laid before the Con- 
tinental Congress some days before the Deela- 
ration was adopted, as a limitation upon the 
powers of the delegates to bind the State of 
Maryland, and as an annunciation of the sense 
in which the people thereof accepted said Dee- 
ration. 

Other colonies adopted similar resolutions. 
The y were s¢ nt to the delegates and pre- 
sented to the Continental Congress. It was 
understood at all times, and has been a part of 
the public law of this country, that the Conti- 
nental Congress acquired no right even during 
the throes of the revolutionary struggle to in- 
terfere with the internal police of the people of 
the States. 

And, sir, when the Articles of Confederation 
were formed it was provided in article two 

‘That each State should retain its sovereignty, free- 
dom, and independence, and every power, jurisdic- 
tion, and right which was not, by those Articles of 
Confederation, delegated to the United States in Con- 
gress assembled.”’ 

And when the Federal Constitution was 
adopted, establishing the Government under 
which we now live, although by a fair construc- 
tion of that instrument, any court would have 
held that the Federal Government thereby 
acquired no powers except such as were dele- 
gated to it by the Constitution itself, yet for 
fear of a latitudinarian construction an amend- 
ment was adopted declaring that— 

“All the powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the peo- 
ple.” 

No man who has any regard for the principles 
of the Constitution will controvert this exposi- 
tion of the powers of the Federal Government. 
And as we are sworn here in the first place to 
have regard in all our acts upon this floor to this 
great fundamental instrument, I again call upon 
the advocates of the bill to tell me where they 

| find in this Constitution any authority to take 
uncounted millions of the people’s money to 
feed, clothe, educate, and buy lands and houses 

| for the emancipated negroes of the South > and 








ee 


where the power to op the local jurisdiction | 
l 


of the States; and I will cheerfully give way 
to any one who will undertake to furnish the 
information. 


I know that some have pretended that Con- | 


gress acquires the powers asserted in this bill by 


virtue of the second clause of the amendment | 
That | 


to the Constitution recently adopted. 
amendment is as follows: 

* Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall be 
duly convicted, shall exist within the United States, 
or any place subject to their jurisdiction. ’ 

“Sec, 2. Congress shall have power to enforce this 
provision by appropriate legislation. 

Congress has power to enforce what? The 
abolition of slavery. Thisisnotdenied. Sla- 
very is abolished throughout the entire land. 
If any man asserts the right io hold another 
in bondage as his slave, his chattel, and refuses 
to let him go free, Congress can by law, under 


this clause, provide by appropriate legislation 
for the punishment of the offender and the pro- | 


tection from slavery ofthe freedman. But Con- 
gress has acquired not a particle of additional 


power other than this by virtue of this amend- | 


ment. Whether it was right or wrong to abol- 
ish slavery in the manner in which it was done, 
none deny that it is now abolished. Not one 
man in the whole land is attempting, by virtue 
of local law or otherwise to hold another man 
in bondage as his slave, in the sense in which 
this term is used in American law. 


The power which one man claims to the ser- | 
the power to hold him in sub- | 


vice of another 
jection to his will, and to sell him as_ property 


that was slavery as understood at the time | 


this section was ingrafted in the Constitution. 


Now, sir, under this second section, unques- | 
tionably ifthere is any attempt to reduce these | 


men again to this kind of slavery, if any master 
refuses to allow his former slave to go at large, 
to leave his plantfition, his county, or State, to 
have perfect right of locomotion, then it is 
within the power of the Federal Government, 
underthis clause, to interpose, and to provide by 


law for apunishment for such anattempt. But, 


sir, does that empower this Government to cor- | 
réet or interfere with legislation in regard to || 
different classes in the same State, or different | 
Unquestionably | 


peoples in this Government? 
not. In California legislation discriminates 
against a class of Asiatics that have settled 
among them. 


immunities which are granted to the white race. 
But, sir, is the black man in Illinois in conse- 
quence of that aslave? [f unjust and unequal 
laws make all slaves who are injured thereby, 
then, sir, we of the West are all now reduced 
to slavery. Although we have the’finest coun- 
try on earth, our people are now borne down 
almost to the verge of poverty by a system 
of class legislation. 


the power they have acquired in the national 
Legislature, have imposed a most unjust and 
outrageous tariff and financial system upon 


us by the combined effect of which the mass |) 
of the people in the West are now compelled | 
to pay from two to four times as much for | 


any article of merchandise they buy as they 
have ever been required to pay at any former 
time, and while this is so their grain is rot- 
ting in their granaries for want of markets. And 
yet you have sent your tax-gatherers to every 
man’s homestead; they are in every county, 
North and South; they are diving into the cel- 
lars, scrambling into the garrets, and prying 
everywhere to find something on which to lay 
their inexorable grasp. 
farmer buys is doubly taxed before it reaches 
him, A few years ago, during those Adminis- 
trations which the saintly patriots on this floor 


are so eloquent in denouncing, the poor man | 


of the West could with one dollar buy ten yards 
of the heaviest brown sheetings for his family. 
Now it takes five dollars to buy the same goods. 


And, sir, itis no exaggeration to say that of the | 


larger part of this additional four dollars you 


ary literaliy robbing him, by the jugglery of | 


clasa legislation, enacted in part to add to the 


In the State of Lilinois we do not | 
grant to the African race all the privileges and || 


The manufacturers and | 
capitalists of the country, taking advantage of | 


Every article that the || 





| 


England, and the bankers, speculators, and 
+ bond-holders of the country. 
| taxed on everything he eats, drinks, or wears, 
on all that he owns, all that he buys, and all 
that he sells; on the bed on which he lies down 
to die, and on the coffin in which he is buried. 
| And even then he does not escape you, for be- 
fore the clods are settled upon his grave your 
tax-gatherer lays his grasp upon the heritage 
he leaves to his children. 

|| All this he might endure if the burdens you 
| impose fell equally upon all elasses. But, sir, 
| 


while the western farmer is thus literally hunted 
down the wealthy bond-holder, who counts his 
income by the hundred thousand dollars, is by 
your legislation actually exempted from taxa- 
tion, while the lordly manufacturer is protected 

~yes, that is the word—protected in the priv- 
ilege of charging for his goods double what they 


world were allowed by your laws. The increase 
in wealth of these favored classes is without a 
parallel. Their incomes are more than princely. 
they dazzle us with their lordly equipages as 
they dash by us. 


could be bought for if free competition with the || 4°¢ , any } 
|| pains, or penalties, for the commiéssion of any 


| 


The farmer is | 


, the points I intend to make may be bette» 


whose glittering domes almost kiss the heavens, 


rise as if by magic before our astonished gaze. 
And this political jugglery, this legislative sys- 
tem of robbery, has not only been permitted, 
but, sir, these laws have been enacted without 
so much as a protest from the Representatives 
of the West of the dominant party. These gen- 
ilemen have been so much occupied in glorifying 
and magnifying their own immaculate virtues 
and rampant patriotism that they have entirely 
forgotten the interests of their constituents. 
jut, sir, the people of the West are beginning to 
understand this legislative hocus-pocus by which 
their money is conjured out of their pockets into 
the plethoric coffers of the money lords of the 
land; anda storm is now gathering that will 
hurl from their seats many over-righteous pa- 
|| triots, whoare now so completely absorbed with 


that they do not even now suspect the danger. 

If, then, unjust legislation makes slaves of 
those who are wronged thereby, we of the West 
are this day being subjected and reduced to 
worse than Egyptian bondage. But this is not 


Constitution. It referred to slavery only as it 
was known in the southern States, the system 
by which one man held another as his property. 
That system of slavery is abolished, and the 
| Federal Government has the right to see that 
/men are not reduced to that system of slavery, 
and they have no power beyond that under that 
clause of the Constitution. 

Now, to come down to some of the details of 
this bill. Section six gives the right to the 
I‘reedmen’s Bureau to go into the States, ad 
libitum et ad infinitum, without any limit but 
their own discretion, and buy up the lands of 
|, the country. And forwhat? Torthe purpose 
/of settling thereon the freedmen of the coun- 
try, and protecting and maintaining them until 
they become, | suppose, a self-sustaining insti- 
tution. 

Again, I ask where they obtain the power to 
dothat. I deny it, andthe duty devolves upon 
those who claim that the power exists to show 
it. If any gentleman thinks there is any such 
powerin the Constitution, let him name it now. 
{am ready to hear it. I deny that there is in 
the Federal Constitution any power given tc 
| Congress to authorize the Secretary of War, or 

any one else, inthe name ofthe Government, to 
go into the States and buy up the lands of t's 
country and sell them outagain. Congress has 
power to dispose of the public lands, and it is 
‘only under that provision of the Constitution 
that the public domain is disposed of; but Con- 
gress has no power under the Constitution to 
buy up lands for the purpose of speculation, or 
for any charitable or other a whatever. 

I shall confine my remarks mainly to the bill 
as it passed the Senate and is now before the 
House. I am aware that some amendments 
have been offered. Whether they shall be adopt- 

‘ed or not, they do not in my judgment to any 


‘the contemplation of their own exalted virtues | 
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| ties belonging to white persons, including the rig! 


| sioner, to extend military protection and jurisdic; 


Their palatial residences, || 





| and convey real and personal property, and ¢¢ },., 


| persons, on account of race, color, or any previous ens 


| force. 
Ts er a 

my saying that under this bill you are esta)- 
|| lishing military tribunals in every county in the 


__ February 3, 


swollen hoards of the manufacturers of New || great extent remove the objections which | em: 


tertain tothe bill now before the House, | wish 
to call the attention of the House first ¢, th 
provisions of sectionseven. I will read i. that 


“ Un 
derstood by those who favor me with their atten 
tion: rah 


Sec. 7. And he tt further enacted, That whene 


any State or district in which the ordinary ¢ os 


OUrse of 


| judicial proceedings has been interrupted by the; 
| bellion, and wherein, in consequence of eny s} 


MULE of 
uLION, ens. 


r immu i 


local law, ordinance, police, or other resul 
tom, or prejudice, any of the civil richts o 





Ul- 

; htt 

make and enforce contracts, to sue, be parties and 
give evidence, to inherit, purchase, lease, se}} hold 


full and equal benefit of all laws and proceedine 
the security of person and estate, are refused or deni: i 
to negroes, mulattoes, freedmen, refugees, orany o} ™ 





dition of slavery or involuntary servitude, excep ; 
a punishment for crime whercof the party shai} cre 
been duly convicted, or wherein they or any of thoe 
are subjected to any other or different punishinent 
offense, than are prescribed for white pataane cm 2 
mitting like acts or offenses, itshall be the duty ors... 
President of the United States, through the Commis. 


over all cases affecting such persons so discriminated 
against, 

Now, I contend that under the constructing 
which may and probably will be put upon th) 
section and the subsequent sections, this }j] 
will establish military law in every State and jy 
every county of the United States, and give the 
military arm of the Government power to go 
into Kentucky, into Tennessee, or into Illinois, 
and there establish military tribunals for the 
purpose of protecting the freedmen, and oyer. 
ride the laws of the States. 

Now, it so happens that in the State of Ij. 
nois, in Indiana, and in many others of the 
northern States, a discrimination in some re- 
spectsis made against those of the African race, 
and I contend that wherever any such diserim- 
ination is made against them, under the pro- 
visions of this bill, it is within the power of the 
Federal Government to send its officers there 
and establish military tribunals within eyery 


3 
ill 


| State and district of the Union. 


Mr. ELIOT. I would ask the gentleman from 
Ilinois [Mr. Marsnant} whether he would be 
understood as saying that in the State of Illi- 


_nois the ordinary course of judicial proceed- 
the sense in which the word was used in the |) 


ings has been interrupted by the rebellion? 
Mr. MARSHALL. This bill is to be con 
strued by a class of men to whom [I shall reier 
directly, and who I suppose may be called 
judges, whoare created by this bill as officers, 
from whose decisions there is no appeal, and 
which the military is to be called upon to en- 
I intend briefly to show the reasons {or 


United States, in each State ‘* where the course 
of judicial proceedings has been interrupted 
by the rebellion.’’ Now, [say that in one seuse 
the course of judicial proecedings has been 

interrupted by the rebellion in every Séate ir 

the Union. During the rebellion, and as a 
result of it, the privilege of the writ of habeas 

corpus was suspended, and martial law was 
declared as the ow of the land over this entire 
Union. Men were arrested in disregard of the 
laws of the States, and the judges of the State 
of Hlinois were prohibited trom exercising 
their jurisdiction and duties in many respects, 
and one of them, Judge Constable, was imps 
oned in consequence of the performance of his 
official duties. He was seized and dragged of 
to another State and there kept in custody, be- 
cause he attempted to enforce the laws of the 
State of Illinois. Another eminent judge o! my 
State was dragged away from his home and 
official duties and imprisoned for months within 
sight of this Capitol. Martial law prevailed as 


the law of the land, as the result of the rebel- 
lion, in every State of the Union, and the course 
of judicial proceedings was to that extent inter 
rupted, as the result of the rebellion in every 
State. Whether that would be the construcuon 
that a Chief Justice Marshall or any other em- 
inent jurist would place upon this provision, 

cannot say. We are to consider whether those 
who are to onforce this law, and from whos¢ 
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+. there is no appeal, will so construe it. 
1 ore to be the servants of the man who 
, the head of the War Department. 


may be at : a , ‘ 
And he is to send his military satraps into 
veery county and district of these States. And 
aa may enslave and put down the entire white 
they may el 


egple of the country by virtue of this law. 

: Mr. ELIOT. Iff understand the gentleman 

correctly he has taken the ground that in his 
| ~t the ordinary course of judicial pro- 


igment 


‘jines has been interrupted in every State of 


ce biti 


that is his view, then the course of his argu- 
ment is legitimate. — I take issue with him upon 
that view, and desire to say simply that this 
nth section applies only to those States and 


seve! i. > ° * « 
districts wherein the ordinary course of judicial 
proce: ding has been interrupted, and nowhere 


} 
> 


7 Mr. MARSHALL. I admit that all I have 
‘1 in regard to this turns on the construction 
to be given to this section of the bill. I have 
said that I do not know whether the construe- 
tion | have suggested would be placed upon 
{his provision by our most eminent jurists ; but 
. know that these men who are to be ap- 





udges, who are to be unsworn, so far as [ know 
or can learn from the provisions of the bill, are 
to construe this act as they please, and their 
construction is to be maintained by the mili- 
tary arm of the Government. 

(Instead of this being called a bill for the pro- 
tection of freedmen and refugees, it ought to be 
called a bill for the purpose of destroying the 
Constitution of the United States and subject- 
ing the people thereof to military power and 
domination. That would be a much more 
appropriate title. 

“And what are these discriminations, which, 
if made, are to lead to the subversion of the 
laws of the States and to foisting military law 
upon the people of the country? I suppose 
that to testify in courts of justice is a civil right. 
Now, in Illinois until last winter that right was 
denied to the children of Ham. 
right to sit upon juries is a civil right. 


I 
} ) 
} 


Now, 


-{Tnion in consequence of the rebellion. If 


ted, and who are to have the powers of 


I suppose the | 


if on account of any local law or prejudice they | 
are denied any civil rights accorded to white | 


men, these military tribunals and these agents 
of the Government are to be foisted upon the 
country for the purpose of taking charge of and 
protecting these people. I suppose the right to 
marry a white woman is a civil right which be- 
longs to the white men of Illinois; it is denied 
to the black man there. And if any judge un- 
dertakes to punish him for attempting to exer- 
cise that eivil right, your military judges are to 
interfere, and without indictment or jury, to 
punish the judge by a fine of $1,000, and impris- 
onment for one year, and there is no appeal 
from their decision. This is so palpably in 
violation of article six of the amendments to 
the Constitution, which declares that ‘‘in all 
criminal prosecutions the accused shall enjoy 


the right to a speedy and public trial by an im- | 


partial jury of the State and district wherein 
the crime shall have been committed,”’ that it 
will not bear disenssion or argument. 

_I suppose, sir, that to vote at elections is a 
civil right. We deny that right to the negro 
in Illinois. Now, I want to know whether you 
are going to pass through this House and force 
upon the country a bill under which, if the 
judges of elections in Illinois or any other State 


refuse, under the law of the State, to allow ne- || 


groes to exercise the elective franchise, your 
little military judge, backed by military author- 
ity, can step in and arrest these judges of elec- 
tion, and imprison them twelve months and 
finethem each $1,000, Yet such isthe construc- 
tion of which this bill is susceptible ; such is the 
construction which any man we may see proper 
to abuse power would willingly place upon it. 

Che gentleman will not deny that these rights 
to which I have referred are civil rights. No 
gentleman in the House will deny it. Yet, by 
the provisions of this bill, if, on account of any 
local law or local prejudice, any State should 
deny to the black man any civil right whieh is 


epecereeeneneneaerenemnrsnesnsenstit 
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| accorded to the white man, these military tri- 


eighth section of this bill. 


bunals are to interpose and punish the judge 
or other officer of the law who shall attempt to 
enforce the local law. 

Now, sir, let me comment a rivuieni on the 
It provides for the 
appointment of agents who may be sent into 
every county of the United States, or if the 
amendment offered yesterday by the gentleman 
from Indiana should be adopted, into every 
county of fifteen States of this Union. Over 
a thousand men at least are to be sent out un- 
der the direction of the Secretary of War as 
the agents of fhe Freedmen’s Bureau, who are 
to sit as judges and enforce this bill, if it should 
become a law, placing their own construction 
upon it; and from these decisions there is to 
be no appeal. 

And who are to be these judges? I know 
not who they will be; but it seems to me, with- 
out intending to make any invidious remarks, 
that if you wish to oppress a people, if you wish 
to drive from their breasts every sentiment of 
loyalty, if you wish to perpetuate the spirit of 
disunion, if you wish to make a restoration of 
fraternity impossible, you could devise no bet- 
ter scheme for that purpose than that which is 
embodied in this bill, the operations of which 
must tend to revive the flames of civil war and 
involve us again in all the horrors of anarchy, 
misrule, and despotism. 

Who are to be sent out as agents of this 
bureau? Will they be men selected on account 
of their judicial knowledge? Not at all. They 
will be the mere satraps or parasites of power, 
who will doubtless, many of them, go forth as 
I know not whether they would be sent 
for that purpose; but the power at least is 
granted in the bill; and we ought to be careful 
in granting to any man on earth unlimited 
powers of this kind. , 
these agents will act as informers and libelers 


) 
Nine } 
spies. if 


| of the people among whom they will be sent. 


| States to the Government restored now? 


Many of them would doubtless be respectable 
men, while others might merely act as super- 
servicable creatures of some political schemer, 
whose purposes would be subserved by whatever 
libels and slanders might be collected by these 
agents. 

But the jurisdiction conferred by this eighth 
section is not to be exercised except in States 
whose constitutional relations with the Govern- 
mentare suspended. HowdolI know that some 
revolutionary cabal may not insist at some time 
that the constitutional relations of Illinois with 
the Federal Government are suspended? Why 
are not the constitutional relations of all the 
The 


flag of the Union is floating over every town and 


| hamlet of the nation; the laws of the Federal 


| the Government; 


Government are nowhere resisted; for nine 
months no man has been found in arms against 
your courts can conduct 
their proceedings without interruption in every 
county of every State, North and South; your 
tax-gatherers have already penetrated every 


| part of the land and are collecting money for 


the support of the Government. ‘Those States 
have their Governors, their Legislatures, 
laws, in full operation. Why are not their con- 
stitutional relations tothe Government restored? 
It is for the simple reason that a revolutionary 


| cabal at the commencement of this Congress 


refused to allow them representation upon this 
floor. Will gentlemen deny if they were ad- 
mitted, if their Representatives were here, that 
their constitutional relations would not be fully 
restored? Our revenues are collected there. 
Custom-house officers are in every part of the 
South. The laws are nowhere resisted. If, by 


pies your doorkeepers at the doors of this 


| destroy their constitutional re 


[alland shutting out their Representatives, you 

tations to the Fed- 
eral Government, what, then, is to hinder the 
dictator of this House or this revolutionary cabal 
to refuse to admit the delegation from Illinois, 
to declare that their names shall be stricken 
from the rolls, and we to be told when we come 
here that we have nor’ght to seats in this Hall? 
This is a new and very summary way to bring 


about disunion. 


Beyond a doubt, many of 


their | 
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If we were refused our seats 
upon this floor would yon say that the consti- 
tutional relations of [linvis to the Government 
would be destroyed? And, so far as the en- 
forcing the laws of the Government is concerned, 
this is the only difference between Tennessee 


| and Illinois to-day. 


I believe the man who is at the head of the 
Freedmen’s Bureau is a good man, a gallant 
and excellent officer; but, sir, we should place 
in no man unlimited power. What is to be the 
amount of the expenditures under this law? 
It may be twenty million and it may be two 
hundred million. You may buy up lands with- 
out limit. You may purchase provision and 
grant transportation at pleasure. 

lias it come to this in this free Government, 
that you shall place in the hands of any man, 
[ care not how esteemed he may be, the power 
to squander the people’s money at pleasure, to 
feed, support, and edueate the negroes of the 
country? 

If the power should unfortunately be placed 
in the hands of a man who would abuse it, we 
would see marched into the States,and especially 
into the southern States, parasites, who would 
know nothing but to do the bidding of their 
master. They will do everything to perpetuate 
strife and to prevent the restoration of fraternal 
feelings between all the sections of the country. 
There is nota man on the face of the earth into 
whose hands I would place such power. I do 
not know that these powers would be abused, 
but | would never place in the hands of any man 
unbridled, unlicensed power. It is almost im 
possible for any man to resist the temptation to 
abuse such authority. 

Mr. Speaker, what time have I left? 

The SPEAKER. Seven minutes. 

Mr. MARSHALL. Ihave occupied a great 
deal more time than I expected when I began. 
My remarks, I know, have been very desultory. 
I have made these criticisms in good faith. I 
think there is no warrant in the Constitution for 
the enactment of any such law; and if there 
was any such power it would still be a great 
wrong to so use it. 


There are others who have 
higher claims to our consideration. In ‘len 
nessee and other southern States thousands of 
loyal men left their homes to battle for the flag 
of the Union; and in many cases their entire 
property was seized in their absence and appro- 
priated to the use and support of the Federal 
armies, and their families reduced to poverty 
and want. These brave men, after their long 
services to the country, return to find their 
homes desolate, and their wives and children in 
poverty and rags. And they now come here to 
ask the Government to pay only for the prop- 
erty actually taken for the use of the Govern- 

' ment. The claim of these men to such com 
pensation is a just and holy one. This is not 
denied. But I do not hear of the enactment of 
a law to pay these claims. You have, on the 
contrary, passed a resolution that such claims 
shall not be considered, because, as you allege, 
the Government is not now able to pay these 
debts. No ‘loyal’ voice is raised in these 
Halls to denounce the outrage. No peans are 
sung in praise of these wronged defenders of 
theircountry. They happen, unfortunately, to 
be white men and white soldiers, and they may 
starve and die from want, and no wail will be 

| raised in their behalf; but when moneyis wanted 
to feed and educate the negro I do not hear 
any complaints of the hardness of the times or 
of the scarcity of money. 

| _ I, sir, am very far from wishing to oppress 
the negro. I have no objection to your giving 
him the benefit of a generous homestead law. 
Let him go, if you please, on tothe public and 

| unoccupied landsand obtain for himself a home. 
Give him ample time to pay therefor and acquire 
a perfect title. But [ insist that you shall not 
for his sake heap further burdens upon the 
oppressed white men of your country. 

But, sir, there is another, a higher and holier 
claim still upon the justice, not the charity, of 
the country; that of the white soldiers who 


~ . 


| fought the battles of the Republic. Especially 
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is this so of those gallant men who in 1861 and 
i862,when the dreadful storm of civil war raged 
in all its fury, did not stop to make terms with 
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their imperiled country, but, snatching a hasty ° 


kiss from their wives and their little ones, rushed 
to the front of battle and held aloft the stars and 
stripes amid the iron hail that literally rained 
around them. During their absence your cur- 
rency beeame inflated, the necessaries of life 
rose to fabulous prices, and the pittance you 
gave them would not buy bread for their fam- 
ishing babes. And, sir, but for the kind chari- 
ties of neighbors and friends many of them 
would have perished miserably in starvation 
and beggary. ‘Thousands of these brave men 
went to battle never to return, Their bones lie 
bleaching on the battle-fields made sacred by 
their martyrdom. 
ows and orphans of those who have fallen, come 
here with their just petition to have a bounty 
paid them equal to that given to those who re- 
mained behind and made terms with the Gov- 
ernment, I speak not for the three months’ 
men, or the one years’ men. I speak for those 
who then enlisted for three years and bore the 
heat and burden of the day. They do not ask 
for the extravagant local bounties paid to many 
who enlisted at a later day. They do not even 
ask for the largest bounties paid by the Gov- 
ernment itself. But they do insist that you shall 
make upto them the $800 afterward paid to all 
who volunteered for the same aeual of time. 
Can there be any juster, higher, or holier claim 
than this? 

Many of these gallant men have gone down 
to their graves, while others in ruined health 
have returned to homes, desolated by poverty. 


The enormoustaxation oppresses those returned || 
veterans or the bereaved families of those whose | 


bones rest on the southern soil. No juster claim 
can be brought before Congress. But unfortu- 
nately they are white men, white soldiers of the 
Republic, and so the claim which they send up 
from their impoverished homes is noi listened 
to. The aggregate amount of this claim has 


‘The survivors, and the wid- | 


been scandalously magnified, but it is certain | 


that it cannot exceed what in all probability || 
will be the cost to the Government of the meas- | 


ure you are inaugurating by the passage of this 
bill. But this bounty claim is for the benefit 
of white soldiers, and their widows and orphan 
children, and their claims will not be heeded. 
No report is likely to be made in their favor, 
but we have been consuming two whole months 
in legislating for the negro. Now, sir, if either 
is to be postponed, I am decidedly in favor of 
postponing the negro and letting the white sol- 
dier, who fought so gallantly for his country, be 
paid what is so justly due him. 

Sir, there are poor white men in our country 
whoneed the charity ofthe Governmentas much, 
at least, as colored men. Look around these 
galleries. Our constituents cannot spare time 
to come here day after day and listen to the dis- 
cussions in these Halls, but from the commence- 
ment of this session until now you find your gal- 
leries crowded with the children of Ham, who 
are to be fatted out of the Treasury of the coun- 
try. These are the people that come here day 
alter day, and darken these legislative Halls, 
white my constituents are toiling at home unable 
to pay the tax-gatherer. For want of a market, 
their grain rots in the granary, while we have for 
our audience these lazy vagabonds, but in this 
dispensation highly favored citizens of African 
descent. 

Sir, this measure that is proposed is an enor- 
mity that the people will not bear; and I warn 
my colleagues and Representatives from the 
West that when the people of that section un- 
derstand that this whole Government is in the 
power and control to-day of the manufacturers 
of Pennsylvania and New England, and the 
capitalists of Wall Street, that it has been run 
for the last four years in their interest, that it 
is now being run in the same interest, and that 
the leading measures before this Congress are 
being put through in that interest, and in the 
interest of the negro, to the utter ruin of the 
laboring white men of the country, they will rise 





| 


up in indignation and in such a way as to make 
themselves heard against this most outrageous 
legislation. 

| Here the hammer fell. ] 

Mr. HUBBARD, of Connecticut. Mr. 
Speaker, I did not expect to speak on this sub- 
ject until last evening, and therefore I shall 
occupy the time of the House but for a short 
period,when I shail yield the floor to my friend 
from Illinois, [Mr. Movuron. ] 

Perhaps, sir, it is impossible to frame a law 
upon a subject of such vast importance as is 


' involved in this bill that at the outset will be 


| from off the face of the earth. 


satisfactory to all. 
who are not of the committee, and who have 
not found time to study it, may think they see 
some faults in it, while it is to be Soa 
our friends on the other side, who are opposed 
to all legislation on the subject, will be very 
sharp in their criticisms. I consider the bill as 
perfect as we can get it. It will be at all times 
under the control of Congress, subject to amend- 
ment or repeal, The great events which have 
just now transpired, and which have in so high 
a degree changed the condition of public affairs, 
require in my judgment the adoption of the 
provisions of this bill, at least for a temporary 
period. Itdoes not abridge the right of any one. 

Some of our friends on the other side used 


to declare that if we gave freedom to the slaves | 


all at once, even in one year, they would perish 
The gentlemen 
did not seem to understand, or they were un- 
willing to acknowledge, that the highest inter- 
est of the Republic for all time to come required 


|, emancipation, although thousands upon thou- 


| sands should perish in consequence thereof. 


The object of the Freedmen’s Bureau is em- || 
ployment tothe emancipated with compensation | 


secured for their labor. ‘Thisis one of the lead- 


| ing features of the bill, to give employment to 
| these unfortunate men who are now wandering 





over the country homeless and friendless, so 
that the prophecy that they would all perish 
under immediate emancipation shall not come 
to pass. 

Another object is to give them an opportunity 
to learn to read and to protect them reasonably 
in their civil rights. They ought not to be left 
to perish by the wayside in poverty and by star- 
vation when the country so much needs their 
work. It is not their crime nor their fault that 
they are so miserable. From the beginning to 
the present time they have been robbed of their 
wages, to say nothing of the scourgings they 
have received. I think that the nation will be 
a great gainer by encouraging the policy of the 
Freedmen’s Bureau, in the cultivation of its 
wild lands, in the increased wealth which indus- 
try brings, and in the restoration of law and 
order in the insurgent States. 

The gentleman from Illinois some twenty 
times in the course of his eloquent speech this 
morning called upon some one to tell him where 
Congress gets the power to enact such a law as 
this. Iwill endeavor to answer him in my poor 
way. And, in the first place, 1 commend to him 
to read the second section of the article of the 
immortal amendment of the Constitution givng 
to Congress power to pass all appropriate laws 
and make all appropriate legidlation for the 
purpose of Carrying out its provisions. I com- 
mend to his careful study the spirit of the sec- 


| ond section of that immortal amendment, and 
| I think if he will study it with a willingness 


to be convinced he will see that it has given to 
this Congress full power in the premises. More- 
over, sir, I read in the Constitution that Con- 
ress has been at all times charged with the 
Jat of providing for the public welfare, and 
if Congress shall deem that the public welfare 
requires this enactment, it is the sworn duty 
of every member to give the bill his support. 
Sir, there is an old maxim of law in which I 
have very considerable faith, that regard must 
be had to the public welfare ; and this maxim is 
said to be the highest law. It is the law of the 
Constitution, and in the light of that Constitu- 
tion as amended I find ample power for the en- 
actment of this law. It is the duty of Congress 


Even the friends of the bill | 
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to exercise its power in such a time as this i. 


| a time of public peril, and I hope that not, dy 


| upon this side of the House will be 


| amendment giving freedom to all, are stil] t 


80 Crave; 
as to want courage to come up to the conae ? 
and give his vote for the bill. It is necese., 
to peor for the publie welfare. 

Mr. Speaker, I feel proud of my country 
when I behold it stretching out its stron> oa 
of power to protect the poor, the ignorant. ; : 


Ssary 


' 
he 


weak, and the ee. [ see in it the pro 
ecution of a righteous Bsepoes which cannes 
.* . . “ i 
fail to secure the favor of Heaven. [ geo in it 


that which will bring my country a richer poy 
enue of honor than all the eloquence of }.» 
forums or the glory of her battle-fields. | «, 
in it infallible evidence that the nation jg fast 
becoming what it was intended to be by tj. 
fathers—the home of liberty and an asylum {,. 
the oppressed of all the races and nations of 
men. 

The words caste, race, color, ever unknown to 
the Constitution, notwithstanding the immorta] 
tent for evil on the lips of men whose minds are 
swayed by prejudice or blinded by passion, and 


| the freedmen need the protection of this pill. 


The era is dawning whenit willbe a reproach 
to talk in scorn about the distinctions of race 
or color. Our country is, and must be, cosmo. 
politan. The fathers invited the oppressed o 
all nations to come here and find a happy home, 
Many of them, from many nations, have come, 
and more are coming. They have come from 
the continents, and from all the isles of the sea, 
Jew and Gentile, Christian and Pagan, are here. 
Africa; once the home of Hannibal, poor, be- 


| nighted Africa, so long groaning in bondage, 





so long persing with dim eye into the darkness 
in search of the light of the one true God, came 
with a clanking chain! But, by the aid of a 
strong Arm from on high, we have been able 
to set her children free ; and they are now Ameri 
can citizens, all. Wehaveamong us men o! il! 
nations, of all kindreds and tongues. ‘They «\| 
meet here to worship at freedom’s shrine, and 
the Constitution intends they shall all be made 


| politically free and equal. 


It is in vain that we talk about race, caste, or 
color; in vain that we proudly talk about the 
Puritan, with his stubborn courage, his love of 
God, and his fidelity to man; in vain that we 
boast of the Cavalier, whose motto was— 

“THe either fears too much, 
Or is deserving small, 
Who dares not put it to the touch, 

To win or lose it all ;” 
in vain to boast of the Anglo-Saxon stream, 
whenathousand rivers, from athousand sources, 
are running into it ever. I repeat the sublime 
declaration that ‘‘ all men are born free and 
equal,’’ 

This was a proclamation of political freedom 
and equality to all the races of men. [he 
sooner the South gives heed to it the sooner she 
will be reconstructed. The sooner the North 
and South both give heed to it the better for 
all. It bears the seal of inevitable destiny, and 
whoever fights against it fights against God, 
and strikes in vain. Our Republic is yet iis 
young years, but the divine principles implante: 
in its bosom will not cease to animate it ti 
all the men of all the races and bloods in our 
wide domain become politically free and equal. 
Whenever this desirable attainment shall be 
achieved and realized, the sword may be beaten 
into plowshares, and the spear into pruning: 
hooks. 

This bill is as perfect as we can get it. [tis 
intended to cast the shield of protection over 
four million American citizens, including old 
men, young men, and women and children. 
They are loyal and faithful, every one. Their 
young men have searched the battle-field for 
our wounded soldiers, and nursed them, whet 
dying, into life; while their old men and women 
and children have prayed to God for the success 
of the nation’s banner. They need schools ant 
protection. They are not permitied to sue |! 
the courts or testify against a white man. We 
owe them protection in return fe- their faithful 
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al vided support of this side of the House. 
aoe yw yie id to the gentleman from Illinois, 
\r, Mouton. | 


il MOL TILTON. Mr. Speaker, I desire to 
some thoughts in connection with the 


lymat 
inder consideration, and in doing so I 


Sa Z Sal far as my time will allow, to answer 
; of the objections that have been urged, 
: y by my distinguished colleague from 
rail district of Illinois, [Mr. Man- 
cant.) It will be impossible for me, in the 
= + time allowed to me, to enter as fully into 
sideration of this question as | should 
~ Twill, therefure, proceed at once to submit 
a< briefly as | can some reasons why I shall 
. for this bill. What is the object of - we 
1h, « [ unde lerstand it, it is to protect fou 
milli oe le who have so long been denied 
eewil i ‘hts in the southern States, and who are 
w dependent to a greater or less extent for 
enjoyment of whatever rights they have 
ypon pro tection from our Government. This 
te of things is one of the consequences of the 
war. These men have been thrown upon our 
hands in a helpless condition; they are unable 


+ defend themselves, and are in the midst of 


4 population whose prejudices have ever been 
against them. 
“Now, in regard to the first of the objections 
made by the distinguished gentleman from IIli- 
nois, { Mr. MansHa.t, | as well as by the gen- 
tleman from Indiana, [Mr. Kerr,] on yester- 
day, which is that this bill is in violation of the 
Constitution of the United States, that we have 
no authority whatever to pass any such Dill 
this, permit me to say that this is the very ar- 
nt that we have heard from the other side 
of thi ‘is C hamber for the last five years with 
reference to every single measure that has been 


proposed to this House for the prosecution of 


war for the Union. No measure has been 
passed forthe benefit of the country, for the pros- 
ecution of this war, for the defense of your rights 
and mine, but has been assailed by gentlemen 
the opposite side of this House with the 
iment that the whole thing was unconsti- 
tutional. This objection has been set forth in 
ry elaborate, distinet, and set phrase in the 
platform they adopted at Chicago. It was the 

‘avamen of the charge they made against the 
hd lmiaistration, that its acts were unconstitu- 
tional and void, and were usurpations. 

Now, the gentleman from Illinois [Mr. Mar- 
siiLt.| asks us on this side of the House to in- 
form him where we get the power to pass this 
bill for the protection of this class of people in 
the South. I will recite some of the provisions 

f the Constitution in which I believe ample 
and sufficient constitutional authority can be 
found for every word and every letter in this 
bill. The Constitution declares that Congress 

ill have power to declare war and make rules 
and regulations concerning captures on land or 

ipon water ; that Congress shall have power to 
raise and support armies; that Congress shall 
have power to mi ake rules for the government 
a id re 

United States; that Congress shall have 
power to provide for calling out the militia to 
execute the laws, to suppress insurrection, to 
secure tranquillity, and to repel invasion ; that 
Congress shall have power to make all laws 
hecessary and proper for carrying into execu- 
tion the foregoing powers. And it is also made 
the duty of Congress to guaranty to each State 
republican form of government, and to pro- 
vide for the common good and for the general 
welfare. The Constitution also provides that the 
citizens of each State shall be entitled to all the 
immunities and privileges of the citizens of the 
respective States. And last, though not least, 
the constitutional amendment which has just 
heen ratified for the abolition of. slave ‘ry pro- 
vides that Congress shall by proper le egislation 
carry into execution the provisions of that 
amendment. 

Here, Mr. Speaker, is where I find ample 
and sulficient power for the enactment of eve ry 
provision of this bill. This bureau is com- 





ae ianee, oti [ hope the bill will receive the | 


culation of the land and naval forces of 
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| plet tely and entirely a military establishment. 
It is not dependent at all upon the civil au- 
thority of this Government It procee ds upon 
the assumption that it emanates from the Presi- 
dent of the United States as Commander-in- 
Chief, and it is to be executed through the mil- 
itary sat artment of this Government. 

Now, | understand that in time of war what- 
ever is necessary for the purpose of arryin 
on the war and bringing it to: s trieihpbia nt con- 
clusion, ne ovided it be in ace ordance with the 
laws of nations, is within the authority of the 
conquering Power. This Government is now 
upon ed assumption that war exists to- 
day in all the rebel States. The 
has eecunal upon tl at ] olie y up 0 the 
ent moment. Military orders: 
every day for the re sult 
of affairs in those Stat 

Why, sir, General Gra int a few days ago, per- 
haps the 14th or 15th of la mM month, sae an 
ents r embracing substantially the provisions of 
this bill 


acting 
Se 
pres 
Phe ing issued 


ition and rover 


nment 


l,and ap plyi ing them to all the southern 
States. That order provided that 
any discrimination had in any of 
States been made in regard 
the refugees or the loyal pe ople, thes 


’ 
be completely 
t i 


wherever 
those re b ‘| 
to the freedmen or 
» should 
and perfectly protected against 
the ee of all orde tatutes ema 
nating from St: or local a hovity. I would 
side whether 
utional or not; 


‘rs or 


like to ask the getiemen on that 


they consider that order constit 


for | understand they intend to run General 
Grant as their candidate for President L868. 
General Grant's order is in these words: 
{General Orders, No. 3.] 
War DrpPpARTMENT, 
ADJUTANT GENERAL’S Orricr, 
WASHINGTON, January 12, 1866. 


To protect persons against 4) mpron ver civil swite and pen- 
alties in late us Slates, 


and 


rebelli 


Military division Seciadaaiiee’ commanders, 


| whose commands embrace or are composed of any ot 


| or indirectly, 


| ment, and to protec 


the late rebellious States, and who have not already 
done so, will at once issue and enforce orders protect- 
ing irom prosecut ion or suits in the State, or munici 

pal courts of such State, all officers and soldiers of the 
armies of the United States, and all persons thereto 
attached, or in anywise thereto belonging, subject to 
military authority, charged with offense sforactsdone 
in their military capacity, or pursuant to orders from 
proper military authority; and to protect from suit 
or prosecution all loyal citizens, or persons charged 
with offenses done against the rebel forces, directly 
during ‘the existence of the rebellion; 
and all persons, their agents and employés, charged 
with the occupancy of abandoned landsor plantations, 
or the possession or custody of any kind of property 
whatever, whooccupied, used, possessed, or controlled 
the same pursuant to the order of the President, or 
any of the civil or military departments of the Govern- 
tthem from any penalties or dam- 
ages that may have been or may be pronounced or 
adjudged in said courts in any of such cases: and also 
protecting colored persons from prosecutions in any 


| of said States charged with offenses for which white 


| still exists. 


persons are not prosecuted or punished in the same 
manner and degree. 

By command of Lieutenant General Grant: 

k. D. TOWNSEND, 
Assistant Adjutant General. 

Sir, I repeat, we have proceeded up to the 

present moment upon the er that war 
Military officers all through the 

southern States have issued orders nullifying 
completely the statutes of those States. 


Mr. THORNTON. Will my colleague yield 
to me for a moment? 

Mr. MOULTON. I will. 

Mr. THORNTON. Ido not like to take up 


the gentleman’s time; but as I desire to under- 
stand his position, 1 wish to ask him whether 
he assumes that the war is not over? 

Mr. MOULTON. Ido. 

Mr. THORN TON. Then I would call the 
gentleman’s attention for a single moment to 
the following letter of General Grant to the 
President of the United States: 

‘** There issuch universal acquiescence in the author- 
ity of the General Government throughout the por- 
tions of country visited by me that the mere presence 
of a military force, without regard to numbers, is 
sufficient to maintain order. Thegood of thecountry 
and economy require that the force ke pt in the inte- 
rior, where there are many freedmen, (elsewherein the 
southern States than at forts upon the sea-coast no 
force is necessary) should all be white troops. 

Mr. MOULTON. That letter of 
Grant does not militate at all against the posi- 
tion which T assume. Allow me to remark. 


General 
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Oppose d this bill. 
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| and to protect 








General Grant was 
only avery few d and had but 

pp ult yt o ascertain the feeling of the 
peopl there. But, sir, the highest law officer 
of this Sateteieunt has dec}: red in an official 
communication which has been transmitted to 
Congress, that the war is not yet end and 
that war exists in the southern State 1 
dition to that, the order o f General 
which I have already referred, th order r 


sir, 5 that 
States for 


in the southern 
avs, 


little ( 








cently issued by General renee in Vi ia nul 
lifying the action of the Legislature of th: ; 
St and other orders of a similar nature, 
issued with the sanction of the President of the 
United States, are all acts of war in contem 
plation of law. Of the same nature is the a 
of the President in the appointment of p. 

: i 


nal governors. 
Here is where I find the authority for t 
establishment of this bureau. It is a military 


establi ishment; and it is absolutely necessary 





for the protection of the freedmen and ref $ 
in the South. 

But. sir, let. me state another reason why I 
am in favor of this bill. My friend ipon the 
opposite side have protested all along against 
emancipation, on the ground that the negroes 
would tlock into the free States, P orn that wo 
would be overrun with that cla opulati 101 
I repeat, if they are sincere in their desire 
to keep the negroes from the free tes they 
ought to jom me and the Republicans on this 
side of the Hou ein passing this bill. Why? 
The very obiee of this bill is to protect the 


freedmen and re cfalbiiite in their rights; and let 


me say, whenever the colored man is com 

pletely and fully protected in the southern 
States he will never visit Illinois, and he will 
never visit Indiana, and every northern State 
will be depopul: 1 of colored people, as will 
be Canada. I say that one of the objects of 


the bill is to protect these men in their civil 
against the damnable violence of the 
men in the 1ern States. ‘That is 
one of the objects of the bill. 

There is another reason why I understand 
gentlemen on the other side oppose this bill. 
The ob ject of the bill is to protect the colored 
man. ‘Lhe pro-slavery party on the — side 
of th > House from the foundation of the Gov- 
ernment ap to the present time hate dane every- 
thing the -y could against ameliorating the con- 
{the colored men. No act was ever 
passe <l or proposed to be passe -d for the benefit 
of the colored man that the Democratic party, 
the pro-s slaves party, did not vote against it. 
It would have been inconsistent if the y had not 
One obj} et. of the bil is 


ameliorate the condition of the col 


} as . 
ieaaing sout 


ored man 


him against the rapacity and vio- 


| lence of his southern persecutors. 


Let me notice the argument of my colleague, 
[Mr. Marsuann.] I think I have fully an- 
swered the objection that it has no foundation 
in the Constitution. Let me say that I think 
the provisions of this bill are in accordance 
with the acts of the Government in reference to 
similar subjects. Our Government has con- 
tinually appropriated money for persons sim- 
ilarly situated to these freedmen. Afric 
brought to our coast in contravention of 
treaties in reference to the slave trade have been 
taken charge of by the Government, and sent 
back to their own homes, and money has been 
approp riated by which they have been provided 
for for ye “WwW here did you get the authorit y 
to do that? I may allude to the same practic 
in regard tothe Indiantribes. Only a few days 
ago a bill was introduced into this House by 
which we appropriated half a million of mon 
for some half-starved Indians. The gent!ema 
from Kansas [Mr. CLarki] said they were In 
a starving condition, and that unless we 
the appropriation they would commit depre ve 
tions upon the w hite peop! e. Weappropriate: 
the money. [t wasin accordance with the prac- 
tic e of the Gover nment, Ww hie h has i it 3 fe ) aw 
tion in the 

The gentleman has 
to this bill; and let me say 
tions he has urged against this bill 
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our 
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mat le 


Constitution. 
made another tion 
that all th obj 'C- 
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amined cialeaies 


distinguished colleague. 


He says this bill provides one law for one 


class of men, and another law for another class. 
The very object of the bill is to break down 
the discrimination between whites and blacks. 
The object of the billis to provide where the ref- 
ugees and freedmen are disc riminate xd against, 
where a State says, as many do in the South, 
that the black man shall not make contracts, 


that the black man shall not enjoy the fruits of 


his labor, that he shall be declared a vagabond, 
a vagrant, and the same laws do not ‘operate 
against the white men—that such discrimina- 
tion shall not exist, notwithstanding the stat- 


utes of any State. Therefore I repeat that 
the true object of this bill is the amelioration 
of the condition of the colored people. 


Mr. KELLEY. 
tion at this point. 
man a moe nt. 

Mr. Sneaker, just at this point I desire to say 
that a distienalahe d general, a citizen of Ala- 
bama, who recruited his regiment of loyal Ala- 
bamians, served with them with distinction in 
the war, marched with Sherman during the 
whole of his grand march, waited upon me last 
evening, and gave me, among other things, an 
Alabama newspaper, which [ regret I have not 
brought to the House this morning, showing 
the execution of one woman and five men for 
larceny, under a sentence of the court; one 
woman and one man for stealing a horse, and 
one man for stealing a watch. 

A Memper. Hung? 

Mr. KELLEY. Yes, sir, hung. One man 
was sentenced to ninety-nine years’ imprison- 
ment, if my memory serves me, for attempting 
to steal a oe 

Mr. ROUSSEAU. Was that under the deci- 
sion of a court and jury, or of a mob? 

Mr. KELLEY. It was in the regular court 
proceedings in a leading journal of the State 
of Alabama, and was indorsed by the editor in 
an article announcing that the negroes must be 
kept away from the cities and towns, and that 
the plantation was the place forghem. It had 
the elaborate indorsement of the editor. 

Mr. SMITH. Will the gentleman allow me? 

Mr. KELLEY. With the consent of the gen- 
tleman from Illinois, [Mr. Mouton. ] 

Mr. SMITH. I would ask the gentleman 
from Pennsylvania if he has never read in the 
newspapers of white men in South Carolina 
and the South having been hung for stealing 
horses? 

Mr. KELLEY. I wascoming to the matter 
implied by the question of my distinguished 
friend from Kentucky. 

Mr. SMITH. AIlI wish is, that there shall 
be equal justice done to the people of the South 
as to representations on this floor. 

Mr. KELLEY. And forthat purpose I de- 
sire the passage of the Freedmen’s Bureau bill. 
For I turned to the distinguished gentleman 
who brought me the account of that last out- 

rage, and to the other citizens of Alabama who 
were with him, and [ said, ‘‘Is this the pun- 
ishment you mete out to white men in your 
State for such offenses?’’ And they answered 
unanimously, ‘‘ No.”’ 

Several Members. Who was it? 

Mr. KELLEY. It was General Spencer, of 
Alabama, the colonel of the first regiment of 
loyal Alabamians. He is not a man who con- 
ceals his name. 

Mr. ROUSSEAU. I wish to say that he may 
be a distinguished man, but it is the first time 
1 ever heard of him. 

Mr. KELLEY. That is quite possible. He 
may bea distinguished general ; for all the in- 
telligence of the country does not reach the 
central part of Kentuck enghtas, J 

Mr. ROUSSEAU. 1 wish to say that Thad 
command of northern Alabama and middle 
Tennessee for nearly two years, and I believe 
I know every loyal and disloyal man of prom- 
inence in that country. I will not say that 
Colonel Spencer may not have been there, 
and I deny, in common with the whole army 


I desire to make a sugges- 
I will not detain the gentle- 


have no foundation in the 
bill itself, but only in the imagination of my 
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‘of - that “country, that he . is a distinguished | 


| general or a distinguished anpining else. 


Mr. KELLEY. I would take the word of old | 


| Teaemes Sherman against that of my distin- 1 
u 


|| guished military friend, much as I value him. | 
| know that General Spencer served with mark | 
under General Sherman, and I think at one | 
time upon his staff. 

I simply wanted to call attention to the fact | 
that they hang black men and women for lar- | 
ceny in Alabama, and that they sentence them 
to ninety-nine years’ imprisonment, and there 
is no such punishment meted out to the white 
rebel who steals a black man’s horse. 

Mr. MOULTON. I want to call attention 
as briefly as [ can to other objections to this | 
| bill by my friend from Illinois, [Mr. Marsnatt. ] 
His principal objections to this bill were that 
the Government proposes to put its hand into | 
the pockets of his constituents for the means | 
of supporting colored people, refugees, negro | 
schools, &e. Now, permit me to say that this 
argument addressed to the pocket has always 
been the argument in the mouths of demagogues 
everywhere and on all occasions. We have 
heard it in this Hall. Whenever the gentleman 
desires to make a speech for consumption at 
home he always appeals to the pockets of his 
constituents rather than to their common sense 
and reason. 

Now, sir, permit me to inform that gentleman 
that the Freedmen’s Bureau has been in oper- 
ation for about nine months, and not a single 
dollar has ever been appropriated from the 
Treasury for the support of this bureau. 

And let me teilanother fact: that more than 
four million dollars are now placed to the credit 
of this bureau, not from the Treasury, to be 
expended under the officers and commissioners 
that may be appointed by this bill. So much 
for the expense. 

But admitting that appropriations are to be 
made, I say that a solemn duty devolves upon 
this Congress to make that appropriation and 
to see that it is applied in accordance with the 
provisions of this bill. 

The gentleman says there is no limitation to 
the expenditures. Thatisall true. But I will 
assume that Andrew Johnson, their candidate, 
the man to whom they look for their position 
hereafter, is honest; and if so, that he will ap- 
point honest men who will discharge their duty 
in accordance with the provisions of this bill 
and under the regulations of the War Depart- 
ment. 

My friend further says that this bill is an in- 
fringement of the local laws and usages of the 
States into which it goes. Permit me to say 
that this bill does not operate in that way at all. 
It only proposes that where the black man is 
unjustly discriminated against, or where any 
attempt is made to enforce unjust and unequal 
localvivil laws against him, the military com- 
mission pointed by this bill shall interfere in 
his behalf, 

My colleague says that it is a civil right to 
sit on juries, and that it is a civil right fora black 
man to marry a white woman. ow, I deny 
that itis a civil right for anybody to sit on a 
jury; I deny that it is a civil right for a white 
man to marry a black woman or for a black 
man to marry a white woman. It is a simple 
matter of taste, of contract, of arrangement 
between the parties. No man has a right to 
marry any particular woman, black or white. 
It is a matter of mutual taste, contract, and un- 
derstanding between the parties, Besides, there 
is no deprivation of that right. The law, as I 
understand it, in all the States, applies equally 
to the white man and the black man, and there 
being no distinction, it will not o erate injuri- 
ously against either the white or the black. 

So far as the matter of atting on juries is 
concerned, it is not a civilright, andwhy? Be- 
cause you cannot enforce it by a civil writ. I 
understand that the civil rights referred to in 
the bill are not of the fanciful character re- 
ferred to by the gentleman, but the great fun- 
, damental nights that are secured by the Consti- 
tution of the United States, and that are de- 

fined in the Declaration of 1 
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| right to personal liberty, the right to Nailin and 


enjoy property, to transmit pro erty, 

make contracts. These slim. the on . 
rights that belong to us all, and are soy we 
be protected by this bill. =e 

Mr. THORNTON. On the point u 
my colleague is now speaking, civi 
would ask him if a marriage between 
man and a white woman isa civil right? 

Mr. MOULTON. It is not-a ciyil right. 

Mr. THORNTON. It is not? 

Mr. MOULTON. No, sir, notin my Opinio 

Mr. THORNTON. ‘Then what sot of” 
right is it? " 

Mr. MOULTON. 
between individuals com 

Mr. THORNTON. 
civil right? 

Mr. MOULTON. It is a social right. T un 
derstand that a civil right is a right that a party 
is entitled to and that he can enforce by o} 
tion of law. 

Mr. THORNTON. I would ask my colleagye 
if marriages are not contracted i in ali the States 
of this Union by virtue of provisions of law? 

Mr. MOULTON. I think, perhaps, they are 
to a greater or less extent. 

Mr. THORNTON. Then is not a contract 
provided for by law a civil right? 

Mr. MOULTON. It is not especially pro. 
vided for by the law regulating it. The right 
to marry is a right which cannot be enforced, 
There are a great many things a man can dy 
that are imperfect obligations | which cannat be 
enforced by law, and hence are not civil rights 
contemplated by this bill. 

Mr. THORNTON. I call my colleague's 
attention to section seven, upon which he js 
now commenting, which caiiles that— 

Whenever in any State or district in which the ordi- 
nary course of judicial proceedings has been inter- 
rupted by the rebellion, and wherein, in consequence 
of any State or local law, ordinance, police, or other 
regulation, custom, or prejudice, any of thecivilrizhts 
or immunities belonging to white persons, including 
the right to make and enforce contracts, to sue, be 
parties, and give evidence, to inherit, purchase, lease, 
sell, hold, and convey real and personal property, and 
to have full and equal benefit of all laws and proceed- 
ings for the security of person andi estate, are refused 
or denied to negroes, mulattoes, freedmen, refugees, 
or any other persons, on account of race, color, or any 
previous condition of slavery or involuntary servi- 
tude, &ec. 

Now, I insist that by fair, legitimate con- 
struction under that section, if the eivil right 
of marriage was denied to a black man witha 
white woman, it would make the white man 
who denied it amenable to the penalty of $1,000 
fine and one year’s imprisonment under this 
law. I call his attention to it, and I ask himto 
reply to it. 

Mr. COOK. I would like to ask my col- 
league [ Mr. Tuornton] whether he thinks that 
a white man has the right by law now to marry 
a black woman, and if that is the civil right of 
the white man? 

Mr. THORNTON. That depends on the 
law. In the State of Illinois, as my colleague 
knows very well, it is against the law. It de- 
pends on the state of the law ev erywhere 
whether the thing can be done of which he in- 
quires. If the law were against it, of courses 
black man could not marry a white woman. 
If the law allowed it, as it does alfow it in the 
case of a white man and a white woman, it 
would be ag 

Mr. COO Is it as competent to prevent, 
by provision of law, a black woman from marty 
ing a white man, as it is to prevent a white man 
from marrying a black woman? 

Mr. THORNTON. _I suppose it is. 

Mr. MOULTON. The remarks that I made 
in connection with this matter were made for 
this purpose: I say that the right to marry i8 
not strictly a right at all, because it rests in 
contract alone between the individuals, and no 
other person has aright to contract it. It is 
not a right in any legal or teehnical sense at all. 
No one man has any right to marry any women 


oe which 
rights, | 
& white 


Marriage is a contract 
etent to contract it, 
8 it a political or a 


€Ta- 


he pleases. If there was a law making that 9 
civil right, then it might be termed a civil rignt 
‘| in the sense in which it is used here. 
ndependence, the || being no law in any State to that effect, | insist 
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nat marriage is not @ civil right, as contem- 
that ry the provisions of this bill. 

c ceed jet me call the attention of this House 
. one or two other remarks of the gentleman 
fr im Illinois, (Mr. MARSHALL, } He alludes to 
tho condition of the negro in the State of [llinois, 
end says that this bureau might operate there. 
ions humble judgment, it would be impossible 
f thie bureau to operate there, for these rea- 
aa in the first place, the ordinary course 
dicial proceedings have never been inter- 


i 


f) 
vi 


«tod in our Staite ; and in the second place, 
aad is now no law upon our statute-book dis- 


iminating between the whites and the blacks 
“her than the constitutional provision regulat- 
- euffrage. At the last session of our Legis- 
th «e odious black laws making discrimination 
arwoen the whites and the blacks, so that to-day 
in the State of [llinois a black man can now give 
testimony in our courts ; a black man can make 
ntracts; @ black man can purchase property, 
and hold it and transmit it as he pleases. He 
ean come into and go out of the State at pleas- 
ave, Such is the condition of the law in the 
State of Illinois to-day, and therefore it is not 
noaeible this bureau could operate in [linois. 
“But the distinguished gentleman from Illinois 
‘Mr. MarsHA.] says this bill makes the bu- 
reauperpetual. He saysthatit may last always, 


he 
re 


and that there is no knowing how long it will | 
tinue or who may be appointed. Permit | 


ee to say that any State in this Union can ter- 
minate the operation of the law within its own 
limits whenever it chooses to do so; it is en- 
tirely within its own power to do so. Let me 
refer to the eighth section of this bill to show 
that fact. It contains, among other provisions, 
the following: 

The jurisdiction conferred by this and the preced- 


ing section on the officers and agents of his bureau 
shall cease and determine whenever the discrimina- 


Li 


tion on account of which it is conferred ceases, andin | 
no event to be exercised in any State in which the | 


ordinary course of judicial proceedings has not been 
interrupted hy the rebellion,nor in any suchState after 
said State shall have been fully restored in all its con- 
stitutional relations to the United States, and the 
courts of the States and of the United States within 
the same are not disturbed or stopped in the peace- 
able course of justice. 

rhis bill, then, expressly provides for the 
cessation of this bureau in any State. It puts 
it inthe power of any State in this Union to 
exclude it from its limits by ceasing to make 
unnatural discriminations between their own 
citizens. It seems to me that there is no ob- 
jection upon that score. 

Another objection is urged, that this bill gives 
the Government power to go into any of these 
States and appropriate public lands and distrib- 


ute them among the freedmen and among the | 


refugees. Is not that the constitutional power 
of the Government now? It is a power that 
has been exercised by this Government from its 
very foundation—the providing homesteads for 
the indigent and the poor of our country. It has 
always been exercised bythe Government. And 
[am in favor of this bill, because it seeks to ap- 


propriate, in the first place, the public lands, | 


and then to acquire lands by purchase in any 
one of these States from any one who desires 
to sell, in case the Government wants it. That 
is all there is about it. 

Now, sir, my distinguished colleague com 
Marsa] assumed, as I understood, that there 
sno difference between the State of Tennessee 
and the State of Illinois with reference to their 
right 
that the Doorkeeper excludes those who claim 
eats as Representatives from Tennessee, while 
the Representatives from Illinois are admitted ; 
‘he other southern States are as much entitled 
to representation on this floor as Illinois or any 
= State. Did I understand my friend cor- 


Mr. MARSHALL. I was speaking in refer- 


enee to the restoration of the southern States 


s their constitutional relations to the Union. 

a order that I may give my colleague an intelli- 
Sawer, E would ask him this question: if 
‘te Senate and House of Representatives should 


> they swept from our statute-books all | 


t of representation upon this floor, except | 


and [understood him by inference to affirm that | 


THE 
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admit Senators and Representatives frony the | 


southern States, would not the constitutional 
relations of those States to the Union be re- 
stored? 


Mr. MOULTON. I think they would. 


Mr. MARSHALL. Well, sir, I said that it | 


was within the power of the majority here to 
direct the Clerk to exclude from this Hall all 
the members from Illinois; and as Tennessee 
now has a loyal Governor and is obeying the 
laws of the United States—as the courts are 
now being held there—I said that the exclusion 
of Tennessee from representation in this Con- 
gress is all the difference now existing, so far 
as I can see, between the State of Tennessee 
and the State of Illinois; and I think that this 
House has the same power to exclude by brute 
force the members from [linois that it has to 
exclude the Representatives from Tennessee. 
Mr. MOULTON. Task my colleague to an- 
swer the question which I put to him, whether, 
in his opinion, the State of Tennessee, or Ala- 


| bama, or Mississippi, or any one of those south- 


ern States, is entitled of right to representation 
upon this floor? 


Mr. MARSHALL. When they send here 


| loyal Representatives who can take the oath pre- 


scribed by the Constitution and the laws, those 
Representatives, I think, are entitled to be sworn 
in and to take their seats as Representatives of 
their constituencies. 

Mr. MOULTON. I would ask my colleague 
whether he is in favor of enforcing or repealing 
the test oath. 

Mr. MARSHALL. That is a new question 
entirely. Ifthe gentleman will give me time to 
explain my views on that subject I will do so. 

Mr. MOULTON. Cannot the gentleman 
answer yesor no? _I am aware that it isa hard 


| question, and I will not embarrass him by press- 


ing it, if he prefers not to answer. 
Mr. MARSHALL. I feel no embarrassment 


whatever on the question. I state to my col- | 


| league that if he will give me time to express 


my views in regard to’ that test oath, I will do 
so at this time. 

Mr. MOULTON. I understand that my col- 
league declines to answer the question, 

Mr. MARSHALL. No, sir; [ donof decline; 
I do not do anything of the kind. 

Mr. MOULTON. I have no objection to 
allowing the gentleman all the time he may 
desire, if it is understood that it is not to come 
out of my time. 

Several Mempers. Oh no; go on. 

Mr. MOULTON. Mr. Speaker, permit me to 
say with reference to those States, that the difler- 


ence between the gentlemen on the other side | 


and us on this question is that they are willing 
that whoever come up here as Representatives, 
and can take that oath, shall be admitted as 
members of this House, while we upon this side 


are not satisfied with that, but desire to know the | 


sentiment, the spirit, the feeling of the men who 
electthem. Take Tennessee, forexample. What 
is the condition in Tennessee to-day. Itis true 
that high-minded, loyal, patriotic men, whom I 


pots ie as much as anybody, are here to-day 


seeking to represent Tennessee. But what is 
the testimony from Tennessee to-day? Why it 
is this: itis true, by the aid of Federal bayonets 
mostof these men wereelected. Therebels were 


deterred from the ballot-box. But when you | 


withdraw the Federal power from the State of 


Tennessee there will be two rebels to one loyal 
man; and the next delegation sent up here will 
be as different from the honorable men here to- 


| day as the sun is from darkness. Where then 


will be the State of Tennessee? 


of the House is that we must be satisfied there 
is a majority of loyal constituency behind that 
ean control the State in favor of the Govern- 
ment, and in favor of the flag, who will stand 
by the Government and support it in good faith 
and spirit in all of its constitutional acts. 

The gehtleman says this is a reagitation of the 
regro question. Permit me to say to the gentie- 
men on the other side, so long as this present 


unnatural condition of things remains, so long |) 


a 
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as four million men in the southern States are 
deprived of all their civil rights, so long as that 
condition exists, there will be agitation to all 
eternity. Permit me to say, this agitation will 
continue, and that I am in favor of continuing 
this agitation until every man shall be protected 
in all his civil rights under the laws. That is 
the kind of agitation I am in favor of: and per- 
mit me to say, Mr. Speaker, that this sentiment 
is held by the great mass of the people, not 
only in my State, but throughout the Northwest. 

l repeat, that such an unnatural condition of 
things cannot exist in any free Government, 
such as four million men being crowded ont, 
deprived of their rights, and with no security 
against the rapacity and violence of their per- 
secutors. No republican institutions can exist 
or ever did exist under such circumstances. I 
repeat again, sir, that the continuance of this 
bureau depends entirely upon the people of the 
southern States themselves ; that they ean re- 
move it sooner, but that it may be continued 
and ought to be continued for the purpose of 
the protection of this helpless class of people. 

So far as the expenses connected with this 
bureau are concerned, of course appropriations 
will have to be made. It grows out of the ne- 
cessity of the thing itself. We cannot help it. 
Let me put the proposition, and let gentlemen 
answer it if they can. Suppose the Federal 
power was removed from the southern States 
to-day ; suppose the Army was removed ; sup- 
pose there was no Freedmen’s Bureau for the 
purpose of protecting freedmen and white refu- 
gees there, what would be the consequences? 
Why, sir, the entire body of freedmen would 
be annihilated, enslaved, or expatriated. No 
Union man would have any rights there at all. 
The testimony which will be published that has 
been exhibited before the committee of fifteen 
will astonish the world as to the hypocrisy of 
southern leaders and the condition of things in 
the South. 

Mr. Speaker, I will detain the Honse but a 
moment longer. It has been urged here, and 
it is the great objection which seems to have 
been urged against this bill, that it takes the 
yroperty of one man and gives it to another. 
Permit me to say there is no provision in this 
bill which authorizes any such thing. The Op- 
position say that by the order of the Govern- 
ment permission is given to refugees and freed 
men to locate on certain lands in the South. 
That is true. They are now located on certain 
lands in the South. They were located there 
by the order of General Sherman more than 








| a year ago, when he stood there as the con- 


queror of that country. Every one admits that 
at the time the order was made it was legal, it 
was constitutional, and it was strictly m accord- 
ance with the laws of war. I would like to have 
my friends on the other side answer whether 
it was or was not in accordance with the laws 
of war when the order was made. If the order 
was constitutional when it was made as an act 
of war for the purpose of protecting those freed- 
men and refugees, and as the Departments of 
the Government still decide the war has not 
ended, what is the reason why we shall not con 
tinue the operation of this order until the war 
entirely ceases? I should like to have the hon- 
orable gentleman on the opposite side answer 
that question. 

It is not taking the property of one man to 
give itto another. It is the direct act of the 


|| conqueror sanctioned by war, and that war is 


The popes of the Union party on this side 
I 


not yet ended. We are oceupying those lands 
which ought to be confiscated as the property 
of the public enemy. 

This, Mr. Speaker, is the substance of the 
objections urged against this bill. It seems to 
me that they have been sufficiently answered. 
They do not militate against the main provis- 
ions of the bill, and we ought to pass it. We 
are in duty bound to pass it, and we will be 
derelict to our duty if we do not. The people 


| everywhere demand its passage. 


LIGHTING THE DOMT OF THE CAPITOL. 
The SPEAKER pro tempore, (Mr. GRINNELL 
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in the chair,) by unanimous consent, laid be- 
fore the House the following communication: 
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'| this country no such necessity wasever thought | 


to exist. Sir, if it is necessary, I atlirm that it 





February 3, 


the contrary, judging from their almost con- 
tinual intermeddling aad interference 
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their wit 
Jations a 


ey Orrice or Tax Commission oy Pusiic Berupixes, | because we have abolished slavery, and for | affairs of other States, that they, like a Sir, W 
'*& OCaPITOL OF THE Unitep States, no other reason. When the question of the || other days, were even above suspicion. Wi r ower £ 
ree Wasuinoton City, February 3, 1866. amendment of the Constitution abolishing sla- || then, extend this vast machinery to those Stat a ment on 
a Drar Sir: The dome will be lighted by Gardiner’s | very was before the people, they were told that | I may be told that the President will not ‘he he may 
iho ee ee at precisely seven o'clock this |) oj] that was necessary to settle forever the vexed || appointing oilicers in every county in thies that he | 
ia I think, if the members could be notified of the | and exciting questions about the negro was to || States, so enlarge the expenditures of our Goy. vided oF 
: : fact, that many of them would be glad to be present | vote for the amendment, abolish slavery, and || ernment, because it will be unnecessary to do be told, 
if: The manner of lighting is agreat triamph of art, || tat we would have no more trouble in regard | so. Ifthis be true, where, I ask, is the neces. est MAD 
: and the picture in the dome appears much better by || to the negro race. Sir, I put the question to sity for granting that power? his bill, if { am eae 
if eng Hight then by Savlignt. REPT EIS ES and through you, to this House and to the | correctly informed, was draftedby a gentleman =? os 
ats oe a **° | country, how many votes would have been given | of great ability and experience. Surely he 8a i 
: a Yours, very traly, | .. . B. B. FRENCH, | for abolishing slavery if the people had been |! would not have granted this immense power the ne 
i ataee iain _, Commissioner Public Buildings. | made to know that, by abolishing slavery, they ] without some grand object to be attained by it, — "t 
" Speaker House of Lepresentatives, United States, || WeTe bringing upon themselves an annual tax, | Mr. Speaker, 1 would not willingly come to ne 
. for an indefinite period, of from twelve to two || the conclusion that this enlargement of the on 
PREEDMEN 5 BUREAU-—AGAIN. _ hundred and fifty million dollars? For one, sir, || powers of this bureau was made for party = hone® | 
Mr. RITTER obtained the floor. { do not believe that one half of the votes could || political purposes. But, sir, suppose this to indaces 
Mr. SMITH. I ask the indulgence of my || have been obtained for that measure. have been the design ; what other machine could would 
colleague to offer an amendment. | Mr. Speaker, we are here as the Representa- have been put in operation that would give hope had wi 
The SPEAKER pro tempore, (Mr. Grixwxe eu || tives of the people who have to support this | for the accomplishing of half so much? \\ hat er 
in the chair.) It is not in order. || Government; they have honored us with this || more coulda President desire (why might think ” oon 
Mr. SMITiL. May I have it read? _ high position, not that we should unnecessarily || proper to use such means) than to have the v roe 
The SPEAKER pro tempore. If itis in the || burden them with taxation, but that we should || power to appoint a man of his own choice in enable : 
nature of an argument it may be read. | only require such an amount of taxes as will | every county in the United States, clothed with the pow 
Mr. SMITH. Can I have it read for the || be necessary to pay the expenses of the Gov- || the power conferred by this bill? And not only be ap 
purpose of offering it on Monday ? | ernment, economically administered, and in a i this, but it confers the power to appoint hun. wet ‘ 
Mr. RITTER. I yield for the purpose of || reasonable time to pay all thejust claims against || dreds of others, making altogether an army a 
having it read. | the Government. Believing this tobe the proper || of oflice-holders, scattered all over the United o 
Mr. BANKS. If it is a proposition that |} rule for our action here, I appeal to every gen- || States, whose influence may be brought to bear, ots 
leads to action either now or on Monday it can- || tleman in this House to pause and to give due || in any political contest, greatly against the ret 1 
not be read. consideration to the bill now before this House |} wishes and interests of the people. ial 
Mr. SMITH, My colleague agrees that it before he casts his vote for it. | In the second section of this bill we have the por 
| | 0 ALA 


following, to wit: 


That the Commissioner, with the approval of the 
President, may divide each district into a number of 


Sir, the establishing or continuance of the | 
Freedmen’s Bureau is, in my judgment, not | 
only unnecessary, but it is worse than nothing. 


may be read. 
The SPEAKER pro tempore. If it is part 
of the speech of the gentleman from Kentucky 


tempora 
and chil 


. . i a ? sub-districts > o r of c ties The fe 
it may be read. ? ! If the vast amount of money required by this vighes rea aaa Reb 

Mr. RITTER. I decline to have it read as || bill must be paid to the officers and employés | district at least one agent, either a citizen, oflicer of ent, fo 

a part of my speech. || under it, it would be far better to require them || the SET. or enlisted man, who, if an oilicer, shall — : 
lhe SPEAKER protempore. Then the gen- || to remain at home, and let the people in each || ScTy¢"ithout additional compensation or allowance, gees, © 
OP daa Naat yp ¢ re. 1 he gen- || ain { ne, i he peopie in eC | and if a citizen or enlisted man shall receive a salary Florida, 

tleman from Kentucky [Mr. Rirrer] will pro- || State regulate their own affairs in their own || not exceeding $1,200 per annum. And the Commis- Arkansa 


ceed. 


Mr. RITTER. 


Mr. Speaker, it may be truly | 





way, being subject to the Constitution of the 


United States and laws passed in accordance | 





sioner may, when the same shall be necessary, assign 
to each assistant commissioner not exceeding three 
clerks, and to each of said agents one clerk, at an an- 


acres of 
Jotted ar 


said that the people of the United States are || with it. post salary not exppeding 2,000 each, provided suits. reesin p 
ed ft gressive > > Te hav ade | Mr. Speaker, i as. elieve, always be || ble clerks cannot be detailed from the Army. And a 
indeed \ progressive people. We have m ide | Mr. Speaker it has, I b lieve, al ays Deen || the President of the United States, through ihe War These la 
most rapid progress during the last five years in || held by the purest and best statesmen in our || Department and the Commissioner, shall extend mil- as may | 
destroying property and in taking the lives of | country that it is extremely dangerous to put |} itary yates eee — oes over all employés, doe 
4 haman beings sal in increasing our national || too much power into the hands of one or even || 28ents, and officers of this bureau in the exercise of . : 
.§ ar : sing ‘ into | lands ! . : ; based uy 
; s dhe pail dt) wa ah Hol tented: bill sit a fiw men: bat felleing from the Ml now he- the duties im vosed or authorized by this act, or the ased Uy 
debt, and still we are not contented; bills are || a few men; but judging from th €- || act to which this is additional. ined '§ 
X . . . } . 
“ being presented to this House almost daily | fore us, I suppose that that good and whole- || yyy. Speaker, I have quoted this section of ade al 
é : making additional demands for increased ex- || some doctrine must go overboard, as well as || the bill to show the vast extent to which it is sorulatic 
¥ rf penditures by increasing and enlarging the ma- || every other principle in our old Government || jntended that this machine shall go. If itis Tn the 
oa shinaryw at iS ne . aw an whe & , ary . vntface ow 1 a ae . . 
+ i chinery of our Government, so that new offices || which we have all so long professed to admire. thought proper by the, Commissioner and the That th 


are being multiplied to an enormous extent. The first section of the bill to enlarge the of the Pri 


President, every county or parish in the Uni- 





which this bill proposes to enlarge, are already 
larger than anything of its kind that the world 
ever knew. 
which f am acquainted gives any account of any- 
thing similar to this bureau. It is, sir, if I 


understand it, an illegitimate sprout of the Fed- | 


eral Government; it is, in other words, a gov- 
ernment within a Government; it is not made 


for all the people, but for a part of the people | 
only; it is not made for the white people of | 
these United States, but for the colored people ; | 
but the enormous and vast amount of money | 
required to sustain it, all or nearly all has to be | 


id by the white people. 
Mr. Speaker, why is it necessary to continue 
this most powerfuland expensive establishment? 


What is it that makes it right and proper for us 

to force upon the hard-working and honed €0- | 
ple of the United States an annual tax of from | 
twelve million dollars to probably a hundred or | 
two hundred and fifty million dollars? Is it | 


beeanse of the war? No, sir; there is no war 


now between the people of the United States. | 


Is it slavery? No, sir; there is no slavery in 


this country now; and while slavery did exist in |! 


No history, Mr. Speaker, with | 


‘are unwilling to treat justly? 


had to leave their homes for their own safety, 
and have not been able on account of the dan- 
er of personal violence to return to their 
fiothes and if I am right in this, I suppose that 
there is now none of that class anywhere in the 
United States. We are told that peace reigns 
now throughout our whole country, and that 
there is no danger to be apprehended in travel- 
ing in any portion of our country, except it may 
be from thieves and robbers; and if there are 
any now being supported by the Government, 
it is certainly wrong, unless the Government 
intends to take from the States that great priv- 
ilege of supporting their own poor. 
ut it will be seen from that portion of the 
bill which I have quoted that the powers of this 
bureau are extended to every State in this 
Union. Why is it, sir, that this almost unlim- 


ited power should be extended everywhere ? 


Why extend it to the northern States? Have 
they any refugees or freedmen there that the 
I cannot thin 
that the people of the northern States require 


that they should be interfered with in the man- 


agement of their own affairs. No, sir; but on 
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all. By the same section of this bill it is, in my 
judgment, made absolutely necessary to retain 
a large army in the field, if for no other pur- 
pose but simply to protect the employés, agents, 
and oflicers of this bureau. 1 am informed by 
General Howard, the Commissioner of this 
bureau, that at the time of making the report 
which was made by him to the present Congress 
there were in the employment of the bureau 
four hundred and thirteen officers and threo 
hundred and seventy-five civilians, beside ten 
commissioners and himself, making in all seven 
hundred and ninety-nine men. ‘this, it will 
be remembered, was when this bureau was re 
stricted (by the law which gave it birth) to ten 
States. Now, if it required seven hundred and 
ninety-nine men to work this machine 10 ten 
States, how many will it take to work it i 
thirty-six States? 

The third section of this bill says—- 

That the Secretary of War may direct such issues 
of provisions, clothing, fuel, and other supplics, )2- 
cluding medical stores and transportation, aud stu! 
such aid, medical or otherwise, as he may decm need- 


ful for the immediateand temporary shelter and sup- 
ply of destitute and suffering refugees and freedmen, 


: ¢ Indeed, sir, we have already gone so far in || powers of the Freedmen’s Bureau, and which || ted States is to be considered a district, and States, by 
| ‘ , ain Ma? . i< “na odiad hs ae me > ap ridhinat : tne | 3 ‘7 “= districts a 
: ; that direction that when we see such bills as || we now have | under consideration, contains || gach one is to have an agent, and if that agent fockesk 
7 om the one now before this House, to enlarge the || these words, ‘‘Thatthe acttoestablisha Bureau || po a citizen or enlisted man he isto have a and he sh 
é 4 powers of the Freedmen’s Bureau, with all that || for the relief of Freedmen and Refugees, ap- salary of $1,200 per annum. If, however, he iiings 
£ ® » Ire , ‘oo or) fae f , Pe , € “ee ¢ gh 5 2 ‘ * 7 : ‘ . - ‘ . Coa BS 
: Li it requires, we may well begin to fear that we proved March 3, 1865, shall continue in force || ghould be an officer he may receive whatever es maa 
i have not only destroyed vast amounts of prop- || until otherwise provided by law, and shall ex- |} pe may be entitled to as an officer in the Anny. ations sha 

, riw ¢ . . +f . ’ 7+ > > | . fj 3 Toe i 2 | ° « . z : yurposes, 

erty and of human life, but that we will very | tend to refugees and Goonies in ohare of |! Here, sir, we have a vast field opened out for parposes. 

4 soon destroy that also which should be most || the United States,’’ &c. Now, sir, I under- || the retention of military men. No other Gov- schools, fr 

dear to every American citizen, the credit of | stand that the word ‘ refugees,’’ as used above, ernment, I apprehend, has ever progressed so therefor. 

: : H . davies . . _—* , = , $ thi , av 2 ° . . ? og ands fro 

this nation. Sir, the powers of that bureau, || is intended to designate loyal whites who have || f+ in a time of peace. But, sir, this is not wait 
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thereof to 
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and children, under such rules and regu- 


noir wire 
he may direct. 


ns as 
ci» was there ever such vast and extensive 
oe ; riven to any man before by any Govern- 
pes on this globe? ‘There is no amount that 
may not take ; there is NO end to the debt 
. he may entail upon this Government, pro- 
ad only that he may deem it needful. 1 may 
told, sit, that the Secretary of War is an Lon- 
man, and that he will only issue such pro- 
gas may be necessary. ] his may bet rue, 
that he is honest in the strictest sense of 
t term it is not my purpose to question in 
lightest degree; but if he is, I desire to 
' him honest, and not to place a temptation 
e him of this character. By such means 
. ig no doubt in my mind but that many 
, oct mon, even in Our own country, have been 
ana to commit erimes which they never 
‘a i have desired to do if the temptation 
i not been presented to them. It is there 
vo, Mr. Speaker, most improper and unsafe 
nfer more power upon any officer of this 
ernment than is absolutely necessary to 
. him to carry out the purposes for which 
nower is granted. Suppose that we should 
co unfortunate as to have a dishonest man 
ced at the head of the War Department, 
“ ‘at restriction does this bill place upon him in 
~ardtothismatter? None, sir; nota single 
except that he may deem it needful. How 
ny of his friends, his political admirers, or 
‘eo who will do his bidding, may he not enrich 
onder the power here conferred only upon the 
ition that he may deem it needful for the 
porary support of the freedmen, their wives 
id children ? 
‘The fourth section of this bill authorizes the 
President to reserve from sale or from settle- 
t, for the use of freedmen and loyal refu- 
s, unoccupied public lands in the States of 
Florida, Mississippi, Alabama, Louisiana, and 
Arkansas, not exceeding in all three million 
res of good land. These lands are to be al- 
lotted and assigned to the freedmen and refu- 
sin parcels not exceeding forty acres to each. 
elands they are to have at such annual rent 
as may be agreed upon between the Commis- 
‘and themselves. ‘The rental shall be 
ased upon a valuation of the land, to be ascer- 
tained in such manner as the Commissioner 
may, under the direction of the President, by 
regulation prescribe. 
In the sixth section of this bill it is provided: 
That the Commissioner shall, under the direction 
f the President, procure in the name of the United | 
States, by grant or purchase, such lands within the 
stricts aforesaid as may be required for refugees and 
elmen dependent on the Government for support; 
ind he shall provide or cause to be erected suitable 
buildings for asylums and schools. But nosuch pur- 


M 








‘hase shall bemade, nor contract forthe same entered 


nor other expenseincurred, until! after appropri- 
is shall have been provided by Congress for such 
es. And no payments shall be made for lands 
d under this section, except for asylums and 
hools, from any moneys notspecifically appropriated 
therefor. And the Commissioner shall cause such 


strom time to time to be valued, allotted, assigned, 
aud sold in manner and form provided in the fourth 
ection of this act, at a price not less than the cost 
thereof to the United States. 

Here, Mr. Speaker, we have, in my judgment, 
‘development of the grand purposes and de- 
‘gus of those who introduced this bill. It is, 
ar, | have no doubt, to commence a colony in 
ach one of the five States above named, which 
sultimately to drive out the entire white pop- 
wation of those States and fill their places 
with the negro race. And whether this is the | 
iesign or not, it is certain in my judgment to 
lave this effect. And they could not have de- 
vised a more effectual scheme for that purpose. 
Sir, let us look at these provisions; in the first 
pace they set apart the unoccupied public lands 
0 those States for the use of the colored peo- 
he. It is true they speak of loyal refugees ; in 
us they may include white persons. But I 
presume that we all know that none of this | 
“ass will be there. These lands are now ina 
"id state; they are eitherin forests or prairie. 
“hat is the first thing to be done? Are the 
Colored people to go there and make their own | 
vrovements at their own expense as the 
“ate people in this country have always had | 










| ten miles of the place become sufferers to a very 


just alluded would arise, and hence they re- 


No, sir, we are to be more kind and 
liberal to them. The Secretary of Waris to be 
clothed with authority to erect shelters and fur- 
nish provision, clothing, medicalattention, and, 
ina word, do everything that he may deem need- 
ful for temporary support. ’ 
not stop here ; 


But, sir, they do 
this is not enough; the Com- 
missioner is authorized to purchases sites and 
buildings for schools and asylums, to be used 
by these people, but to be held as United States 
property. And not only this, the Commis- 
sioner under the direction of the President is 
to have power to purchase or rent such tracts 
of land in the several districts aforesaid as may 
be necessary to provide for the indigent refu- 
gees and freedmen dependent upon the Gov- 
ernment for support. Sir, who can estimate 
the cost for all this? How much is it to cost 
the Government to build shelters on 

unoceupied public land? 
ters are they to be? 


all this 
What sort of shel- 
How much is it to cost to 
feed, clothe, and furnish medical aid, &e., to 
these people until they can support themselves? 
Will they ever be in a condition to support 
themselves? How much is it to cost to pur- 
chase sites and buildings for schools and asy- 
lums? How many tracts of land will the Com- 
missioner purchase underthis authority? What 
is to be the size of the tracts? How much is he 
to pay peracre?) How many farms willhe rent, 
and what is he to pay for rent? Sir, these are 
important questions, the answers to which the 
people have a right to demand. But, sir, they 
will demand in vain; no living man can tell. 
And another still more important question, Mr. 
Speaker, is, how long is the Government to 
support these people? Will the white people 
who have to support the Government ever get 
done paying taxes to support the negroes? If | 
thisis not to continue always, why did notthose 
who introduced this billfix atime when all this 
was to stop? 
Mr. Speaker, I have said that in my judg- 
ment, if this bill is passed, that its effect would 
be to drive the white people all out of the States 
named, and substitute in their place the col- 
ored people. Sir, it is not to be expected that 
the two races will live contentedly where there 
are large numbers of the colored people living 
near to neighborhoods settled with white per- 
sons; experience has proved to many of us, 
that wherever large numbers of colored people | 
live, that the white people living within five or 


largeextent. Now, sir, if thisshould be the case | 
(as I have no doubt it will) in the States in 
which you propose to establish these people, 
the whites and blacks will disagree to such an 
extent that when people find that the colored 
people are permanently established they will 
be compelled, in self defense, to seek a home 
somewhere else. No doubt, Mr. Speaker, but 
that those who prepared this bill saw that the 
difficulties and disagreements to which I have 


quire that military jurisdiction and protection 
shall be extended, so as to give safety in their 
movements; and if the white inhabitants be- 
come dissatisfied, the Commissioner is prepared 
with authority by this bill to buy them out and 
put the negroes upon the land. Who, then, 
can doubt as to what is to be the effect of this 
bill if it becomes a law? But, sir, it may be 
said that the Commissioner is restrained or pro- 
hibited from purchasing or making contracts 
for these lands until Congress shall have made 
an appropriation to pay for them. Sir, if this 


|| bill is passed, I do not suppose that there will 


ever be much difficulty in getting Congress to 
make an appropriation, if it be recommended 
by the President and the Commissioner of this 
bureau. Sir, the necessity for purchasing these 


|| lands is admitted by those who vote for this 
|| measure ; and if this is not so, why is it put in 


this bill? 
Now, sir, thereis another consideration which | 


may afford a reason for extending this bureau 


to all parts of the United States. The Seere- 


| tary of War is authorized to furnish transporta- 


tion to these permis to any extent that he may | 
deem needful. 
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are now large numbers of these people in some 
of the northern States, and also in Canada, wha 


| are anxious to return to their old homes, now 


that slavery is abolished. There are, | am in- 
formed, others who desire to emigrate to the 
northwestern States. Now, sir. if this be true, 
the Secretary of War is ready by authority to 
pay for the transportation of these people where 
ever they may wish to go. Surely, sir, we are 
extremely kind to these people. Why is it that 
they cannot pay their own transportation as 
the white people have todo? Have we not taxes 
enough to pay without adding to the enormous 
burdens now pressing upon us, simply to trans- 
port the negroes and their effects from one part 
of the country to another? Surely, sir, it is 
time to stop this sort of legislation. 

Mr. Speaker, there is another portion of this 
very extraordinary bill to which | desire to ask 
the attention of this House. It is the fifth see- 
tion of the bill, and reads as follows: 

That the occupants of land under Major General 
Sherman's special field order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their pos 
session for the period of three years from the date of 
said order. And no person shall be disturbed in or 
ousted from said possession during said three years, 
unless a settlement shall be made with said occupant 


by the owner, satisfactory tothe Commissioner of the 
lreedinen’s Bureau, 


Now, sir, | do not propose at this time to 
express any opinion in regard to the action of 
Major General Sherman upon that occasion. 
| only desire to say in regard to him that I re- 
gard him as one of the best military men known 
to this or any other age, a sound patriot and 
an able statesman. But, sir, | cannot see the 
propriety or the justice in singling out these 
people and bestowing upon them greater favors 
than upon any other colored people. Neither 
do | see the propriety nor justice in taking from 
the white people that whic. actually belongs 
to them and bestowing it upon any portion of 
the African race. Sir, I deny that Congress 
has the right thus to interfere with private prop- 
erty. The Constitution, which we have all taken 
an oath to support, expressly prohibits and for- 
bids the taking of private property without just 
compensation. Suir, shall we now in time of 
peace disregard that Constitution and that vath 
for any purpose, much less to take property 
from white persons, who are, as | une erstand, 
the actual owners of the property, and give it 
to colored people or to any other race? For 
one, sir, [cannot doit. But, Mr. Speaker, sup- 
pose we have the right or authority under the 
Constitution to continue these people in posses- 
sion of the lands referred to, would it be ex- 
pedient, would it be better calculated to pro- 


| mote the interest of the Government than to 


| immense debt now resting upon us. 


} 


And I understand that there || 


allow the owners to take possession of their own 
lands? Sir, itis necessary in the present affairs 
of our country that the Government should 
afford all proper facilities to the people in order 
that they may be enabled to assist in paying the 
Do gen 
tlemen suppose that these lands in the posses- 
sion of the colored people will afford any reve- 
nue to this Government? If so, I must confess, 
sir, that they differ very greatly from myself. 
But, Mr. Speaker, there is one condition upon 
which this bill does agree that the owner may 
have his land, and that is that he shall first have 
a settlement with the occupant, and of course 
get his consent, and then make the arrange- 
ment satisfactory to the Commissioner of the 
‘reedmen’s Bureau. Sir, why is it, if these peo- 
ple are free and are qualified to exercise the 
highest privileges that can be bestowed upon 
freemen, namely, the right of suffrage, why is 
it that they cannot be allowed the poor priv- 
ilege to make a contract to give up to the owner 
property to which he has no right without hav- 
ing to obtain the consent of the Commissioner 
of this bureau? Sir, I do not covet such free- 
dom as that, neither can I believe that where 
such supervision is necessary in order to pro- 
tect the colored race that they are qualified to 
come in and take an equal stand by the side of 
the more intelligent, and participate in ruling 
this great nation by the exercise of the right of 
suffrage. 

Mr. Speaker, there is another fact connected 
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with this subject to which I desire to call the 
attention of this House, and that is the condi- 





| useless expenditures, and let us return and imi- 
tate the examples given by our fathers, so that 


tion of the people who are the owners of these - we may, like them, pay all just claims against 


lands. I understand, sir, that perhaps the only 
property that they now own upon this earth is 
hese lands. Many of these people are now old, 
aud are tottering on the brink of the grave: 
many others, who are children, who are unabl: 
to de anything for a support, but who are a: 
innocent, so far as the rebellion is concerned, 
as the child unborn; many others, females, 
who have no other means to depend upon for 
support except these lands. Sir, is it possible 
that gentlemen upon this floor can disregard 
the appeals that must be made bya knowledge 
of these facts, knowing these helpless people 
are now destitute? Sir, look at their condition. 
I imagine that I can almost hear the plaintive 
cries of these innocent children asking and 
beseeching their widowed mothers for bread or 
a morse! of something to eat. Yet that kind 
mother is unable to furnish that morsel, because 
a)! she owns has been taken by this Government 
and turned over to the colored people. Sir, I 
trust that that injustice will be continued no 
longer, but that these lands will be given back 
to their owners. 

But, Mr. Speaker, a very objectionable feat- 
ure of this bill is yet to be alluded to. It is 
that which requires a large army to be kept in 
the field in order to sustain and enforce obe- 
dience to this bureau and all of its require- 
ments. Sir, who can tell how many soldiers 
it will take and what it will cost the white peo- 
ple of the United States to support and pay 
these soldiers? Sir, I learn from Major Gen- 
eral Howard, as before stated, that the bureau 
had. at the time of making his report, three 
hundred and seventy-five civilians employed at 
an average of $100 per month, and four hun- 
dred and thirteen officers at an average pay of 
a captain in the line of the Army, which I sup- 
»ose to be about one hundred and eighteen dol- 
en and fifty cents per month; seven commis- 
sioners, receiving the pay of brigadier general, 
which I believe is $299 50 per month. Two 
receiving the pay of colonels, which I think is 
$104 per month, and one who is receiving the 

av of major, which I suppose is $151; and 
Major General Howard himself is receiving the 
ay of a major general, which I understand to 
Ce $445 per month. This, sir, will require 
annually the clever little sum of $1,075,452. 
Now, sir, add to this the amount that will be 
required to pay the soldiers that must be kept 
for their protection, and then add the addi- 
tional number of men that must be employed 
to work this machine all over the United States, 
and remeinber at the same time that the Com- 
missioner of this bureau has already made a 
call for an appropriation, while he is only work- 
ing in ten States, for nearly twelve million dol- 
lars for the next year. Who, sir, can tell what 
ali this will amount to? 

Mr. Speaker, I desire to call the attention of 
the House to the great progress that we have 
made in increasing the expenditures of this 
Government during the last forty-two or three 
years. By reference to Mr. Benton’s Thirty 
Years’ View, volume one, page 230, it will be 
found that General Smith, of Maryland, amem- 
ber of the Senate of the United States, makes 
the statement tnat in 1822 the ordinary ex- 

enses of the Government were $9,827,643, and | 
in 1823 the expenses amounted to the sum of 

$9,784,154. Now, sir, who could have thought 

at that day that in the comparatively short time 

of forty-three years it would require the sum | 
of even $12,000,000 to fix upa machinery alone 

for the benefit of three or four millien negroes, | 
and more especially, sir, when it is understood | 
that in 1820 we had a population, including 

white and colored, of 9,683,545. Mr. Speaker, 

how long will it be at this rate—when we take 

into consideration the factthat our Government | 
proper, besides this little bureau machine, is 

row costing us hundreds of millions of dollars— 
how long. sir, will it be before we have to call 
in the services of Mr. Kennedy, of censns no- 
toriety. to estimate the amount of the debt we 
owe? Sir, it is time that we should stop all | 





us, and thus maintain the high credit of this 
great nation. 


Mr. Speaker, I now desire to call the atten- | 


tion of the Honse to what I think has been, in 


most places, the effect of the operations of this | 


bureau. I never did believe that it was doing 
th: colored people any good, and I feel very 
sure that it has done the white people a great 
deal of harm. If in the place of establishing 
this bureau the authorities who made it had 
directed the colored people who were not in 
the Army to have remained at home with their 
owners until the ratification of the amendment 
‘o the Constitution abolishing slavery, there 
would have been nothing for this bureau to do, 
and the colored people would all have gone 
home, their owners would have supported them, 
and they would not have cost the Government 
one dollar, and would have been better cared 
for; and many poor colored women and chil- 
dren who are now resting in their lonely graves, 
or in the bottom of some river, would to-day 
be enjoying freedom with far better prospects 
than those who have been under the direction 
of this bureau. Sir, look at the condition that 
these people have been in, collected together in 
large numbers at the different camps or places 
of rendezvons, many of them doing nothing, 
without a shelter to put their heads under ex- 
cept as they crowded into tents orvacant houses 
in large numbers, sometimes having furnished 
to them by the Government plenty to eat, at 
other times being without anything, many of 
them living in filth and often exposed to in- 


| clement weather. This condition being such 


as they were not accustomed to, did of course 
bring on sickness and disease, which has termi- 
nated in the death of vast numbers of these 
pe ople. 

But, sir, the bureau was established, and the 
agents appointed to manage these people have 
generally been such as were deeply impressed 
with the belief that the former owners were the 
colored man’s strongest enemy. Hence their 


actions have been predicated upon this, no | 


doubt, honest conviction as to some of them, 
yet in fact a great error. The truth;is that it 
was exactly the reverse, and I have no hesita- 


tion in saying to-day that in a very large ma- | 


jority of cases the former owner is their warm- 
est friend; but, sir, many of the colored people 
were induced to think otherwise, and the action 
of the agents being predicated upon the convic- 
tion that their former owners were the nezgro’s 
| enemy, of course almost everything they have 
done has had a tendency to keep up that im- 
pression in the minds of the negroes, and hence 
the necessity, in the estimation of the mana- 
gers, for a continuance of the bureau, and fora 


continuance of their officia! positions and their | 
salaries; and together with the fact that it may | 


be made a most powerful political machine to 
| retain or destroy party purposes or power. 


_ Now, sir, to show that I am right in this, let | 


me call the attention of this House to a letter 


recently addressed by Governor Orr, of the | 


State of South Carolina. to the President of the 


United States. From this letter we learn that a | 
Major Delany, a colored officer, was sent on | 
an official tour Sees from department || 


headquarters, through the sea-coast parishes. 
After having performed the duty assigned, the 
major says: 


**T have met with a general representation of the in- | 
tellizcence and former wealth of the plantersand large | 


| land owners of these districts, and large numbers of 
thefreedmen of both sexes and every condition amon 
them, and have generally found the planter ready an 
| willing to enter into any agreement reasonable and 
just to both parties, planters and freedmen. All with 
| whom I have yet met and had conversation on the 
subject of the planting interest, readily indorse the 
most liberal desires of the Government and the ba- 
reau toward the freedmen. And the freedmen express 
the most anxious desire to go to work on plantations, 


and simply hesitate for the purpose of receiving defi- | 


| nite orders from the Government that they cannot 
| obtain the lands by purchase or otherwise, when they 

will readily enter into arrangements to work or give 
| place to those who will.” 


The Governor then says that—- 
“In the upper portions ofthis State, where the Freed- 
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men’s Bureau has never been organi 

post commanders chiefly had chatee of hand, hers 
and conditions of the freedmea. this delusion » ations 
as strong as lower down, and yet it was strone oe 
to prevent any contracts being made betore the} 3 
January, 166. Up tothat time thefreedmen be); 
in the certainty of their fature propriectorshi,, 2 
that day has passed they are manifesting muche,, 
willingness to meet the necessities of their conan 
But in the lower part of the State the condai’ 
things is different. Here searcely a contract | ae of 
orcan be made. The delay in carrying out ge my 
structions positively, which has continued frome (: = 
eral Howard's visit in October to Captain etches. 
return in the last few days, rendered the freediy os 
a body, incredulous of any restoration, The, — is 
many places quietly but firmly refused to acon, 


re 
Z eno 


terms. But I regret to say that within the inst 4 
days they have in some instances resorted to wag 


lence, burning down dwellings, des 


: 1 : : i a troying brid 
intrenching themselves intheir quart 
- i 


ices 


ers, and refysin, 


either to contract or give way to those who wii! \nd 
in these cases it is proper to Say that the « vatr. ud 
offered them have been approved by the United Sta:2 
authorities as liberal and just.” en 

Now, sir, if this be true, as I have no doubt 


it is, why should we enlarge the powers of ¢} 
bureau, and extend it to every State and eo, ty 
in the United States, and prolong its (tisienee 
for an indefinite period? g ere 
Mr. Speaker, that there will be some diffiey]. 
ties between the ill-disposed white men and ¢h, 
colored people no man can doubt, no matter 
what plan may be adopted by the Governm: 
But, sir. I hold that there are good men eno an 
in every State and county in these United States 


e 


ta 









to regulate and control their communitik ; 
to have justice done to all of their inhal 3 
as far as it can be done; and if left tothemselyes 


to regulate their own affairs in their own way 

being subject to the Constitution and laws of 
the United States and the constitution and Jaws 
of their own States, that they will acc mplish 
the grand objects for which this Government 





was instituted much sooner and much more 
happily than will be done if men are sent from 
other States, who are strangers to the disposi. 
tions and habits of our people, men who come 
there with firm convictions, made mostly by 
misrepresentations by interested parties or those 
who do not know the true facts of the case, with 
power to institute new courts, to be themselves 
the judges and jury, to drag the citizens into a 
court established not for all, but alone for t! 
benefit of the negro, and where in almost every 
case the impression is made that the negro is 
|| by the judge the preferred man of the crowd, 
Sir, itis mere folly to suppose that harmony 
'and good feeling can prevail under such cir- 
cumstances. Sir, allow me to say again, that 
in the country where I live there is no ill fe 
|| ing against the negro on account of his having 
been made free. All know that it was white 
people who did that, and no one blames the 
negro for wanting to be free; and | am sur 
that it is the intention of all good men through: 
out the entire State to submit to the powers that 
be, obey the Constitution and laws of the coun 
try, as a very large majority of her citizens have 
always done, and thus do equal justice to all. 

Mr. ROUSSEAU obtained the floor. 

Mr. KELLEY. Will the gentleman yield to 
me a moment. I do not desire to disturb the 
gentleman in the course of his remaris. I 
went to my room since I Jast had the pleasure 
of addressing the House and found the news 
paper to which I referred. Itis the Tuscaloosa 
Observer of Saturday, December 9, 1865, being 
|| the twenty-sixth number of the nineteenth vor 
|| ume of that paper. I find that I was mistaken 
|| in saying that five persons had been hung; 
\ there were three—two men and one woman: 
} “Orecuit Covet.—The following are some of the 
) leading cases tried and disposed of by the court, UP 


| to Friday, 8th instant, to wit: : toe ter 
|| “™Kryron, a freedman—Lareeny; Penitentiary '' 


1 5 years. - 
|| _“Joux and Roman, freedmen—Larceny of horse; 
|| Penitentiary for 12 years. aaa’ 
| “Davin, a freedman—Lareeny of horse; Penite? 
i 


> 
‘ 


| tiary for 99 years. horses; 
| “Aaron and Ett, freedmen—Larceny of horses: 
Aaron to be hanged—Eli, Penitentiary for = ¥rs" 

| _ “Rory, a freedman—Assault tomarder; Pentt 
ti for 3 years. dwell- 

i pees Ber. af an -Steoling watch from we 

ing; Penitentiary for 5 years. oa hanes 
“ Eviza,a woman—Lareeny ; Penitentiary 


5 years. ; 
| 4 Putt, freedmen—Larceny of horse 
loth 
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-~ freedwoman—Larceny from a dwelling; 
"SAL..25 * 


- riery for 5 years. 
Penitcntia! d VWarcaret—Murder; 


, 5 aD ease unde- 


minal docket for this special term is large 
~ aoe@lent; and unless the negro population 
, snd that speedily, penitentiaries will have 
eted in every county instead of every State. 
a lamentable state of things, but is neverthe- 
ve eve im every particular. “neg 
. tobe kept from congregating in our towns 
ac his true place being the plantation. Sep- 
\ from this, he ceannotobtain a bare subsistence: 
“yo has necessarily to plunder and steal to 
shea wants of nature. ] . 

r our law-makers to cogitate upon. 


\~ DAWES. What is the judge’s name? 
i 


} 


We KELLEY. It is not given—simply the 

lings in the circuit court in Alabama. 
neaceedings 1! circu ; 

ve DAWES. Was it in a State court or a 


1") d States court ? 
Mr. KELLEY. A State court, I presume, 
Lihoveh it is not distinctly announced. 
Mr. ROUSSEAU addressed the House. [ His 
neech will be published in the Appendix. ] 
obtained the floor. 


Mr, SHANKLIN 


ry, SMITH. If my colleague will give way, | 


{ will state that I withdraw my objection to an 
sening session. ae 
Mr. SHANKLIN. I have no objection to 

“My, SMITH. As my cOlleague is willing to 

viold for a recess, I will move that the House 

«take a recess until half past seven o’ clock 
e SPEAKER pro tempore, (Mr. Grin- 
rLin the chair.) The Chair can entertain 
no motion but to adjourn. 


it. 

No objection was made. 

Ar 1 the House accordingly (at four o’ clock 
and thirty minutes p. m.) took a recess until 
half 1 ast seven o’ clock p- m. 

EVENING SESSION. 

The House reassembled at half past seven 
‘clock p. m., Mr. GrinNELL, as Speaker pro 

pore, in the chair. 

FREEDMEN’S BUREAU, 

The House resumed the consideration of the 

titute reported from the select committee 
edmen’s affairs for Senate bill No. 60, 
enlarge the powers of the F'reedmen’s Bu- 
reau; upon which Mr. SHANKLIN was entitled 
) the floor. 

Mr. ROUSSEAU. Wili my colleague [ Mr. 
SHANKLIN] allow me a moment, for the pur- 
pose of making an explanation? 

Mr. SHANKLIN. Certainly, with pleasure. 

Mr. ROUSSEAU. General Spencer was 
alluded to during the discussion this afternoon, 
and! then said that : knew of no such general 
: Alabama, and I gave my reasons for my state- 
ment. Since then | have ascertained that Gen- 
ral Spencer is a real personage; that he went 
0 Alabama from Kansas as a sutler of a Kan- 
sas regiment. He was a very clever gentleman, 
uo doubt, and he was appointed colonel of an 
Alabama regiment, at Tuscaloosa, by General 
Vodge. I had never heard of the gentleman, 
velore, and I would be very sorry to do him 
any injustice. I understand he isaclever man, 
and has done some service to the country. But 
ie Was not in the service in Alabama while I 
Was there, but went with General Sherman on 
s march ; hence I knew nothing of him. 

Mr. SHANKLIN. Mr. Speaker, since I have 
had the honor of a seat on this floor I have 
seen a silent but I hope a not inattentive 
observer of the passing events in this House. 
‘would have rejoiced if I could consistently 
‘ave remained silent, consistently with the duty 
waich owe to myself and to an intelligent and 
patriotic constituency who have so generously 
coniided their interests to my care. I would 
preler to continue a course which would have 
vee Most congenial to my feelings. But when 
‘measure of such great and vital importance 
~ fy native State, which I have the okie in 
tO represent upon this floor, and to eleven 
~ Jet States in this Union that have no Rep- 
‘*sentatives here—a measure intended to oper- 
Me peculiarly upon my State and those otdin 
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The negro, ought, if 


This wil! bea grave sub- | 


But the object of 
ventleman can be attained by unanimous | 


without a voice here, for the doors of this Hall 
have been closed and barred against them. I feel 
that I would be criminally recreant to my own 
duty and my responsibility to my constitueney 
if I remained silent or failed to enter mv solemn 
protest against the passage of this measure. 

I do not intend, as many gentlemen who have 
preceded me in this debate have seen proper to 
do, to launch out into the wide field of party and 
political discussion. I design to confine myself 
closely to the subject which is before us now for 
consideration. 

The bill under consideration proposes to ex- 
tend the previsions of an act of the last Congress, 
which establishes the Freedmen’s Bureau in the 
War Office of this Government. According to 
the provisions of that act of the last session the 
jurisdiction of this bureau was confined to the 
States which had been in rebellion. It was 
stated to be a necessary war measure, and ac- 
cording to its own limitations it was to exist and 
continue so long as that war should continue, 
and for twelve months after its expiration. 
This bill proposes to extend the operation of 
this bureau for an indefinite period of time, and 
not only to extend the time of its operation, but 
also to add to its present powers the most alarm- 
ing powers that have ever been suggested by 
any man upon any subject in a free republican 
Government. 

1] According to the provisions of the bill now 
under consideration, the President of the Uni- 


ted States is to have the right to appoint, by | 


and with the advice of the Senate, twelve as- 
| sistant commissioners of the Freedmen’s Bu- 
|| reau. ‘That is, he is to have the right to lay off 
|| the whole country into districts, not to exceed 
|| twelve in number, and to appoint an assistant 

commissioner for each one of those districts. 
|} And itis further proposed that in each of those 
twelve districts sub-commissioners may be ap- 
pointed equal to the number of counties or 
|| parishes in that district. 

I do not know how many counties there are 
in all the States of this Union; I have under- 
| stood, however, that there are one thousand 

eight hundred and seventy. If there be that 
number of counties in the whole Union, then, 


according to the provisions of this bill, there | 


may be appointed one thousand eight hundred 
and 
| the assistant commissioners and the chief Com- 
|| missioner. According to the provisions of the 
bill, the chief Commissioner of this bureau is 
to have the right to employ ten clerks. Each 


|| of the twelve assistant commissioners is to be || 


and each of 

numbering in all one 
thousand eight hundred and seventy, is to be 
authorized to employ two clerks. Do you not 
see, sir, what a host of officers are proposed to 
be created by this measure, extending all over 
the United States? 
sand eight hundred and seventy sub-commis- 
sioners, and more than three thousand seven 
hundred clerks. 

This is not all. The bill provides that the 
Secretary of War shall issue rations and cloth- 
ing, and supply medical attendance to these 
freedmen. How many quartermasters, how 
many commissaries, and how many clerks are 
to be employed in this way, no human being 
ean tell. Theymay numberthousands. Under 
the provisions of this bill, officers may be ere- 
ated to the number of ten thousand, or twenty 
thousand, or even fifty thousand, if party ne- 
cessities require it. 

All these oflicers are to have good salaries. 
The chief Commissioner is to receive $3,000 per 
annum. ‘The twelve assistant commissioners 

| are to have, I believe, about $2,500a year. ‘The 
sub-commissioners are to be paid at a rate not 
exceeding $1,500ayear. These various clerks 
are to receive some $1,200 a year. It is pro- 
vided that the salaries shall not exceed those 
sums; but whoever knew an instance in which 
the largest amount of salary allowed by law was 
not paid? 

| Then, as these freedmen are to have medical 
|| attention, how many physicians or surgeons 
\| will be employed to attend to the four million 


authorized to employ six clerks; 
the sub-commissioners, 


‘There are to be one thou- 
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seventy sub-commissioners, in addition to | 


ee 


he 


freedmen and refugees? No human being can 

now tell. : 

Now, Mr. Speaker, what is to be the juris: 
dietion of the vast army of officers to be created 
by this bill? In the first place, they are to have 
jurisdiction and control over three million acres 
of ** good land’’ in the States of Florida. Ala- 
bama, Mississippi, Louisiana, and Arkansas. 
It must be * good land."’ Poor land will not 
do for these *‘American citizens of African de- 
scent’? to live upon. The poor land of the 

|| mountain and the hill-side must be appr ypriated 
to the poor white laborer. This favorite race, 
the negroes, must have good land. 

These three million acres of land are to be 
divided into farms or lots not exceeding forty 
acres and set apart for the use of these fre ed- 
men. In addition to that, this bill provides 
that the President of the United States, through 

| the Secretary of War and the Commissioner of 
the Freedmen’s Bureau, may purchase any ad- 
ditional amount of land whereverthe operations 
of this bureau may extend, for the purpose of 
providing homes forthe freedmen. Thus, Mr. 

Speaker, there is no limit to the amount of land 

that may be controlled and managed: by this 

hureau. : 

Again, the bill authorizes the purchase of land 
for the erection of school-houses and other insti- 
If school- 

houses be erected, you must have preachers or 
|| teachers; and no doubt those political preach- 

ers who have covered the land during the war 
will be the favored recipients of these appoint: 
ments. You must provide for them, and they 
will doubtless be sent to tho e school-houses to 
teach those freedmen. What will they teach 
them? I suppose that in the first place they 
will teach them to spell a little and read a lit- 

tle; and then I suppose they will be taught a 

little of the Lord’s will and a great deal of the 

wiles and wickedness of the devil. 

1 But these four million freedmen are to be 
taught theirduty. And what is that great duty? 
In the first place, they must be taught to hate 
the people among whom they live with all the 

hatred of their nature. That is an important 

matter to teach them—to hate those who had 
been their masters, and with whom they had 
lived. Next in importance, they must be taught 
by these political preachers to vote the whole 

Abolition or Republican ticket. 

Now, Mr. Speaker, these are important mat- 
ters to operate for party purposes; but they 
are expensive matters to the country, which is 
already borne down with debt. What will all 
this machinery cost the Government of the 
United States if it be put into full and success- 
ful operation with thousands of officers all with 
rich salaries? My colleague who sits on my 

left, to-day estimated the cost of this machinery 

when put into operation, at $10,000,000 er 
annum. I am satisfied my friend did not cipher 
this out according to the Republican rules. If 
he had he would have made it ten times ten 
million dollars when this bill goes into opera 
tion. I saw a calculation which was made by 

a distinguished Senator, and according to that 

ealeulation it will cost the Government of the 

United States to put this gigantic machinery 

into operation more than $250,000,000; and 

if it is put into operation with all of its appen- 
dages and paraphernalia, perhaps $250,000,000 
would be inadequate for the purpose. 

But we are told that three million acres of 
land are to come under the operation of this 
bureau ; and there is something inthe bill about 
the manner of ascertaining the value of the 
rent for the land. Now, does any man who 
knows anything about the character and habits 
of the negro when left to himgelf suppose one 
dollar of money raised from these lands will 
ever reach the Treasury of the United States? 
Why, sir, it will stop: between the negro who 
enjoys the land and the Treasury of the United 
States, and find its way into the pockets of the 
vampires who are sucking the life-blood of the 
nation. Never a dollar of money will reach 

|| the Treasury of the United States. 

| Mr. Speaker, what will be the cost if this bill 

|| provides that these negroes—I beg pardon for 


tutions necessary for the freedmen. 
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nd to dis. 


using the word negro as it is not fashionable, | groes, who were a contented, quiet, and peace- | But, Mr. Speaker, I will not prete 
| 
| One ge 


but freediuven—shall be fed and clothed? What |) able class heretofore, well fed and well clothed. |, cuss that subject further at this time, 


ee a Te 
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is it to cost to feed and clothe them? Can any || These abolitionists have rendered the negroes | tleman said that it was necessary this bi] sk - thew hat 
mau tell me? Some of these men I know are |) not only worthless, but through the demorali- |) pass in order to educate these negroes a burned t 
disposed to work if leftto themselves. They are || zing intluences of the fanatical abolitionists the || southern States. The gentleman from MA 7 iland 
honest men and disposed to work for a living, | negro has commenced lying, stealing, and pil- || sota, [Mr. DonneLy,] a gentleman cece w the 
but many more have no such disposition. These || fering. | from a State located in the northwest lehenn not with 
lazy aoe alanine men will gather around the || We are further told, as another reason why || creation, tells us that it is necessary that — some UY 
I'reedmen’s Bureau to be fed and clothed, and || this measure shall be adopted, that it is neces- || bill shall pass in order to build up a great _ for theit 
those who are disposed to work, seeing these || sary to educate the negro, that he is in a state ] tem of education in the South. And yet bee ‘he youl 

! 

! 


men who they know to be inferior to themselves, 
taken care of, fed and clothed and housed, will 
ask why they should not also enjoy the benefi- 
cence of the Government. The effect of this 
measure upon the negro population—and [ speak 
from my knowledge of the negro population— 
will be to paralyze their energy, destroy their 


industry, and make them paupers and vaga- | 


bonds. 


Mr. Speaker, I have only given the outlines | 
of the powers and jurisdiction and extent of this | 


yigantic monster called the l'reedmen’s Bureau. 
I shall now call your atiention to the reasons 
assigned for the creation of this monster, and 
they are few; its creation is a violation of the 
Constitution, every principle of the Constitution 
of our fathers. | have heard no gentleman at- 


tempt to justify the creation of this Bureau from | 


that Constitution of the United States. They 
refer to the second section of the amendment to 
the Constitution. When the question of the 
ratification of the amendment to the Constita- 
tion was up in my State, those who were opposed 


to it opposed it upon the ground that it would | 


be construed to give power to Congress to legis- 
lateonthe subject. They told us our suspicions 


gave no such powers to the United States; that 
it was only intended to carry outand secure to 
the negro his personal freedom, such as all the 
free negroes then enjoyed; that they and the 
friends of the amendment was as much opposed 





' | advantage of his own wrong. 
were unfounded, and that the second seetion | 


of ignorance and stupidity, and that as we are 
going to make him an American citizen, and 
that speedily, it is necessary to educate him. 
Sir, I believe it is necessary to educate him; 
but is the machinery of this bill the appropriate 
means of doing so? Does it seenthe in the 
proper manner for his education? 


control? 
was before the House to confer the right of suf- 
frage in this District, he was then held up as a 
man of talent and of genius. He seemed to be 
intuitively educated and capable of exercising 
all the rights of the freeman. 


graded, unfit for anything, unable to take care 
of himself, so that he must be educated in order 


to be able to discharge the high and responsi- | 


ble duties of an American citizen, 
Mr. Speaker, as a principle of law I hold that 


|| no individual or party can avail themselves of 


the necessity which they themselves have cre- 
ated by their own improper and unlawful act. 
lt is a maxim of law that no man shall take 
Now, if this ne- 
cessity has been created by the party who are 
urging this measure, they have no right to avail 
themselves of it. 

But how did that necessity spring up? It 


sprung from the same source from which all 


our difficulties arose during the last three years 


| yet obliterated by the march of ¢ 


_ track of the grave and philosophic 
| do not know that the world would & 
Why have || 
this legion of officers there to superintend their | 
A few days ago, when a proposition | 


But when it | 
becomes necessary to create all these oflices | 
for pore purposes, then the negro must be de- | 








gentleman who comes from a State where the 


track of the wild Indian and the buffalo js not 


ah ivilization— 
and if they were they may be succeeded by the 
al ass, and I 


t] 7 ca Zain much 
werebyv—rises Ir S place is 
reby—ri in his place upon this floor and 


declares that the mass of the people in the land 
of Washington, Jefferson, Madison, oo 

. . ' ve. 
Marshall, Patrick Henry, Jackson, and (Jay. 
who have shed more glory and renown upon w 
American name and character, is s« mi-civilized 
and barbarous, and that we are ignorant ol 
therefore we must disseminate schools io 
in order to educate its ‘ignorant and jlliter. 
ate’’ population. He tells you that it is neces. 
sary that the General Government shal] 
to that benighted land their northern teachers 
to enlighten the people. Sir, we are told ig 
Holy Writ that when Moses was leading the 
children of Israel through the wilderness they 
became wicked and degenerate, and it was 
necessary to raise a brazen serpent in the wil. 
derness, that whoever looked upon jt might he 
healed of their maladies. Might we not ask 
this distinguished philosopher, who comes from 
a land where the great luminary of day shines 
but a few hours each day at some seasons of 
the year, to come and take a position upon the 
highest peak of the range of Alleghany mount- 
ains in the domain of my friends from West 
Virginia, and hold himself up there, that these 


send 


have be 
sand, th 
are to 
We are 
for the 
And 
kill a ¢ 
tempted 
Falstaff 
took the 
proof 0 
dent m¢ 
underta 
nds. 
nants 
much gi 
and the 
ern Stal 
his pru 
Hotspu 
But | 
nres of 
nowers. 
that wh 
tween ik 
or race 
power ¢ 
of it, an 
torules 
by the $ 
the Pre 
this bil 


hese @ 
these ¢ 











State Ci 


of hostility or unkindness to that unfortunate th 
We Cor 


ti we not punished them for their sins, however 
race. They have compassion uponthem. That 


great they may have been? 


| the United States was unwilling or unable to 
give to the people that protection and support 


to negro equality or negro suffrage or to confer- || of this war. And that was, involving the negro || bemghted people of the South might come and uation 
ring the power on Congress to extending these || question in the prosecution of the war. There look upon him, and be relieved of their iguo- custom 
privileges to the negro, as those that opposed the || was no necessity—I boldly assert it—of drag- || rance and stupidity? mission 
amendment; that the section was not suscep- || ging that question into the war. I know some But, Mr. Speaker, we are told that there may be 
tible of any such construction. And under that |) gentlemen thought it was necessary in order to || is another reason why this bill ought to pass; ted Sta 
protest they induced thousands to vote for the |) put down the rebellion to destroy the institution | that it ought to pass asa punishment to those rules to 
amendment, believing that by freeing the negro |} of slavery, but | deny it. I hold, and I think ||} men who have sinned against the Government ions of 
they would exclude from the Halls of Congress || [ can demonstrate it to the satisfaction of any || of the United States. They have sinned. Sir, and the 
that exciting question. | impartial mind, that by dragging that question || I have ever held in detestation the doctrine of gard to 

What is the next argument in favor of the || into tie war you prolonged it and intensified it, || secession. I have ever detested the acts of wipe th 
creation of this unrestricted, dangerous mon- |) and it has cost this nation the blood of thou- || those men who plunged this country into revo- and the 
ster? Itisthe necessity of it. Itis said that here | sands upon thousands of our citizens, and it || lution and war; but while I have detested that _And 
are four million ignorant and helpless negroes || has cost us millions of treasure. Not only that, || doctrine as a political heresy, I have, at the that at 
that have been thrown upon the country by this || but it has caused the desolation of a large por- || same time, more detested and condemned asa orainar 
war who cannot provide for themselves, and tion of this country by dvagging into the issue | political heresy the doctrine of abolition. But deprive 
that something must be done, ‘There is a ne- || the negro question. We have every reason to || we are told that we must adopt this and kin- count 0 
cessity! Whether it is a military necessity or || believe, from all the information we have, that || dred measures as a punishment upon these veges h 
a inoral necessity I do not know, but a neces- || at the outset of the war the southern people || people for their sins. Well, we seed ser belore | 
sity of some kind for the protection and support || were divided and that a majority of them in || them. They have sinned, and sinned greatly, afine ¢ 
of these people. And the honorable chairman || most of the seceding States were opposed to the || and we have punished them, and punished them months 
of the committee who reported this bill says it || acts of secession and opposed to the war; but, || severely. We have drenched their land with de nO 
is necessary to protect these people against the || unfortunately for them, unfortunately for us, || the blood of their young men; we have deso- peal fr 
prejudice and hatred of those who have been || the military and civil power in those States was || lated their fields and burned their houses, and who is 
their masters. I would say to the gentleman || in the hands of men who wanted a separation || destroyed their cities and villages. We have Now. 
that he knows nothing of the feelings of these || of the Union, and the majority of the people | brought them to terms; we have made them fort cay 
men toward that unhappy class when he sup- || were coerced and dragged into the war against || surrender their armies and ask pardon of this atructic 
poses that the masters entertain any feelings | their consent and will, and the Government of | Government. Have we not done enough? Have intlict t 

| 
| 











x feeling of friendship and kindness which grew || which their condition required. Hence they || |The gentleman from Indiana, [Mr. Jv1tay,] ae. d 
x up during their servitude is not obliterated by. || were subjugated and controlled by the seces- || a few days ago, in the discussion on the negro and ar 
fk the act of emancipation at all. I speak as one | sionists, while their sentiments were true and || suffrage bill for the District of Columbia, said ination 
y who was born “se reared among - a '| loyal to the Government of the United States || that he advocated that measure as a measure 0 a - 
‘4 und among slaves. And I speak what I know || and the flag of the country. But when this | retributive justice, as a punishment upon these e . 
4 when I say that though there may be exeep- || negro policy was inaugurated and put in force, || people. He upon that oceasion further stated, sama 
i tional cases, yet, as a general thing, there is no || then they saw a war made upon their institu- || ‘that Congress in this District had the pte a an 
i fwoling of hostility upon the part of the masters |} tions, a warupon nee and theirhomes, || to punish by ballot, and there will be a beautifu a 
9 toward this unfortunate class, but, on the con- || and they lost that zeal which they had felt for | poetic justice in the exercise of this power, 80 a 
trary, a degree of sympathy and of kindness || the Government previous to that time; they || let it be applied.’’ : wand 
i that is unknown to or not understood by the || were united to a considerable extent by the | There may be poetry, and music, too, to the then th 
i people of the North. adoption of this policy, and the arm of the rebel || ear of the gentleman in inflicting pa wi : 
i} I can say to that gentleman furthermore, that |} government was strengthened. You divided || upon an unarmed and oar enemy; the the & , 
& so far as regards any feeling of prejudice or || public sentiment at home, and, to some extent, || cries of the old and decrepid men, the helpless a a 
: : ; suck 

i hostility being created by the act of emancipa- || paralyzed our power to suppress this rebellion. || women and children. But there is no svc | _ 
{ tion, it is not toward the negro, but toward that || If this war had been conducted on strictly con- || pleasure enjoyed by our brave and gallant a of th: | 
i) class of fanatical abolitionists of the North who || stitutional grounds the rebellion, in my judg- | dier, who met the armed enemy on the field + mies 
have come down among the negroes in thesouth- || ment, would have ceased long before it did || battle. Ask your brave soldiers for what thet for hin 

ern country, and by promises, persuasions, and They ¥) in 


cease, and the country to-day would have been 1 fought the battles of their coun ry. 


misrepresentations have demoralized the ne- || in peace, harmony, and prosperity. tell you that those men had 9utraged their 
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- ade and flag, il they baled com- 
to surrent der their pol litical here sy 
astated their country; they on 
she eit sand towns, and have inflicted 
amavis » pur nishme ‘ntuponthem. And 
nO ile men, who during the war did 
rms undertake to punish these men, 
ip ant d propose to make such legislation 
further punishment. 


itpem 
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’ And, now that 
: r and able-bodied men of these States 
heen killed in battle by the hundred thou- 
the old men and the women and children 
to be punished by legislative enactment. 
~e told that these measures are necessary 

e punishment of these people. bg 
And who are you going to p unish? W ili you 
lead man? That, I believe, was at- 
lon one ‘ieee We are told that 
lilled Hotspur after he was dead, and 
body on his back, and carried it off as 
of of his valor. He was one of those pru- 
n who would rather kill dead men than 
to kill livemen with weapons in their 
id 1 suppose there will be about as 
. glory in punishing the decrepit old men 
he women and children in these south- 
“States as there was in Falstaff exercising 
prudent valor upon the lifeless remains of 


Ml 


Hotspur. ' ; 

: | will consider more particularly the feat- 
f this gigantic bill, with all its dangerous 
ed 


bu 


by the seventh section it is provi i 
wherever any discrimination is made | 
eoen tue whites and blacks on account of color 
; hese commissioners, with full military 
ver aud jurisdiction, are to take cognizance 
t, and try all ees that may arise according 
ilesand regulations which may be prescribed 
he Secretary of War, under the direction of 
President. What ecasesare provided for by 
bill as coming within the jurisdiction of 
te commissioners? All eases of diserim- 
mu made by the laws of the State or by 
m or by habit? And how are these com- 
ers to try these cases under rules which 
i be preseci ribed | DY the President of the Uni- 
States?) How ean the President preseribé 
s for them, exeept by annulling the provis- 
titutions and all your laws, 
dthe customs al habits of society, in re- 
‘The Commissioner is to 
them all out by his own individual power, 
there is to be no ap ypeal from his decision. 
\nd the eighth section of this bill provides 
if any one shall under any State law, 
nanee, rule, regulation, custom, or habit 
apy portion of the community on ae 
unt of race or color of any civil right or priv- 
ege, he shall be subject to arrest and brought 
re this tribunal, tried, and sentenced to pay 
a fine of $1,000, or to be imprisoned for twelve 
months, or both, at his discretion. There is to 
0 investigation before a jury, and no a 
peal from the decision of the Commissione 
who is to decide on ex parte testimony. 
Now, isthata free e ountry where laws of this 
sort can exist? Aceording to the literal con- 
tion of the provisions of this bill, you may 
this punishment upon the judge of your 
State court, who has taken an oath to support 
ne constitution of the State and enforce its 
s. Any discrimination between a white man 
a negro may be so punished. The discrim- 
ination may be in favor of the negro, as is the 
‘ase In some respects under the laws of Ken- 


3; ot your con 
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lucky. In that State if a white man commits 
‘larceny he is punished by confinement in the 
penitent lary nol exceeding five years, at the dis- 

tion of the jury. If the slave committed a 
t 


ular offense he was punished by lashes not 
exceeding g thirty-nine. The white man may be 
punishe di in the penitentiary to a greater extent 
uan the negro would be. 
If there is any discrimination by the laws of 
Stat e, and the judge observes the oath he 
it iken to support the constitution and laws 
‘is State, he is subjected to the jurisdiction 
‘his Freedmen’s Bureau, and may be fined 
imprisoned without any possible chance 
for him to secure a trial by jury or to take an 
*ppeal from that decision. Is that freedom? 


Ts that justice? No, sir, it is not. It is tv- 
ranny, it isdespotism of the worst kind, and 
shonld be condemnet d by every citizen that loves 
justice e or civil liberty. 

Chis bill is intended to operate upon States 
which have been in rebellion. and upon those 
border slave-holding States which stood like 
bulwarks between the rebels and the northern 
States during this gigantic war. The gentle- 
man from Illinois [Mr. H1i.] has offered an 
amendment to this bill proposing to limit the 
jurisdiction of this Freedmen’s Bureau to the 
States recently in rebellion, and the four slave 
States of Delaware, Maryland, Kentucky, and 
Missouri, which adhered tothe Union. If these 
other States are exempt from the operations of 
this bill, why should Kentucky, Missouri, Ma- 
ryland, and Dalaware be included? Beeause 
they have suffered more during this war than 
the more norther Because their fields, 
Se and their tow ns have been b rine d, 


i States? 
their villag 





and their people robbed and murdered? Be- 
cause every disaster attending the war has been 
inflicted upon them? Is this the reason they 
must be put under the jurisdiction of this Freed- 
men’s Bureau? Is it fair, is it just, to subject 
them to this system of government? In p 
cing them under the jurisdiction of this bureau, 
is it the object to insult and humiliate the peo- 
ple of those States and degrade their manhood? 
lt cannot be pretended that Ohio, Indiana, 
Illinois, Pennsylvania, and many other of the 
northern States have not within their limits large 
numbers of freedmen and refugees. I have no 
doubt that there are in the State of Ohio oe 
fifty thousand of these people, and an “a al 
number in the States of Indi: ina and tii il 
respectively. Whyare the free negroes in tho 


- 
I 
4 } } + 
States to be neglected and over! ked? Do 


ytection 


they not stand as much in need of p 

f prot ction of thes peopte is the object of 
he bill) as the freedmen in the State of Ken- 
tucky ¢ I eontend that in Kentuelcy 


negroes are treated with more humanity and 
consideration than in the States | have men- 
tioned. Our laws in Kentucky are as favora- 
ble to the freedmen as the laws of either 
those States. Our people are as kind, as |ib- 
eral, and as just toward the freedmen as the 
people of the States | have named. My own 
State has sacrificed not less than two hund: ‘ed 
million dollars of property to maintain this 
Union, while many of the northern States, and 
particularly New E ngland, grew rich from her 
manufactures during the war. Kentucky has 


poured out as much blood to sustain the flag of 


the country as any other State of no greater 
population. And for this is she to be insulted 
and degraded by the presence of atribunal more 
despotic than can be found in any civilized 
country upon the globe’ 

But, Mr. Speaker, there are eleven States 
that have no Re presentat ives upon this floor ; 
and upon these this billis designed particularly 


to operate. Lask whether itis just or magnani 


mous to impose upon those States asystem of 


government like this without allowing “their 
wishes to be heard in reference to the matter? 
Why not allow them to be heard? Why not 
give them an opportunity to plead their own 
cause, to represent their own most vital inter- 
ests? 1 affirm, sir, thatin legislating for those 
States, or without allowing them any represen- 


) 


tation in these Halls, you are violating one of 


the cardinal principles of republican govern 
ment; you are tearing down the main pillar 
upon which our whole fabric of Government 


rests; you are sowing broadcast the seeds of 


revolution and ruin. Mr. Speaker, if the ob- 
ject of gentlemen here is to restore harmony 
and peace and prosperity throughout the Union, 
why do they adopt measures thus insulting, 
tyrannical, and oppressive in their character? 
Is this the way to restore harmony and peace 
and prosperity? How can you expect to gain 
the respect and affection of those people 


he aping upon them insult and injustice? tr 


they have the spirit of their ancestors, you may 
crush them, you may slay them, but you can 
never cause them to love you or respect you; 


i, and they ought not while you force upon them 
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measures whic h are oaly intende d to dumabe 
os m. Let us rise to the spirit of true wisdom 

nd statesmans hip, and treat those people ina 
manner calculated to win back thetr affection 
for the Union. Let us treat them with human- 
ity and eindinese, or at least with justice. I 
be lie ve that the *y are ANXious to | erform in good 
faith the duties of American citizens if they be 
met in & proper spirit; but so long as such 
measures as negro suflrage, negro equality, and 
the Freedmen’s Bureau are thrust u ipon these 
people, you may expect no restoration of peace 
and brothe Tiy love. By suc h unjust and tyran- 
nical legislatton you will only kindle the flames 
of discontent and help to re nder areturn of our 
country’s former harmony and prosperty im- 
}OS ible. 5 

Mr. PHELPS and Mr. CHANLER addressed 
the House. [Their remarks will be published 
in the Appendix. ] 

At the conclusion of Mr. Coan er’s remarks, 

Mr. TRIMBLE obtained the floor, but yield- 
ed to ‘ 

Mr. HOGAN, who moved that the House 
adjourn. 

the motion was agreed to: and (at nine 
o'clock and thirty minutes p. m.) the House 
adjourned. 


IN SENATE 
eee February 5, 1866. 
Prayer by the Chaplain, Rev. E. TH. Gray. 
The Journal of Friday last was read and 


PERSONAL EXPLANATION, 
Mr. DOOLITTLE. Mr. President, I deem 


it proper to say in consequence of my not being 
present when the final vote was taken on I’riday 
on the bill (S. No. 61) to prote et all persons in 
the United States in their civil rights and fur- 
nish the means of their vindication, that had I 


peen | re 


passage 


sent I should have voted in favor of its 


PETITIONS AND MEMORIALS. 

Mr. RAMSEY presented a memorial of a 
convention of teachers and friends of popular 
edueation, held at Winona, Minnesota, on the 
Oth and 3lst of August, 1865, recommending 
the establishment of a national bureau of edu 

ition, and the granting of lands to the several 
States for the establishment and support of 
training schools for teachers, as has been done 
for the establishment of agricultural colleges ; 
which was referred to the Committee on Publie 
Lands. 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying Congress to levy 
a tariff sufficient to give adequate protection to 
American industry; which was referred to the 
Committee on Manufactures 

He also presented a petition of citizens of 
South Haven, Michigan, praying for an appro- 
priation for the purpose of building a light- 
house and pier light st the mouth of the South 
Black river, in the county of Van Buren, in 
that State; which was referred to the Commit- 
tee on Commerce. 

He also presented a petition of citizens of 
South Haven, Michigan, praying for an appro- 
priation for the improvement of the harbor at 
the mouth, of South Black river; which was 
referred to the Committee on Commerce. 

Mr. WILSON presented the petition of Gen- 
eral Philip H. Sheridan and other officers of 
the Army, praying for an increase of the com- 
pensation of Army officers; which was referred 
to the Committee on Military Aifairs and the 
Militia. 

He also presented the petition of Warren 
Garrett and others, citizens of Wilmington, in 
the State of Delaware, praying Congress to so 
amend the Constitution as to forever prohibit 
any State from making any distinction in civil 
rights and privileges between persons on ac- 
count of race or color; which was referre xd to 
the joint committee on reconstruction. 

Mr. FOOT presented a petition of citizens 
of Washington, praying that early action may 
be taken in relation to the purchase of squares 
687 and 688, embraced within the proposed 
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extension of the Capitol grounds; which was 
referred to the Committee on Public Buildings 
and Grounds. 

Mr. HOWARD presented a petition of citi- | 
zens of Detroit, Michigan, praying Congress to 
levy a tariff sufficient to give adequate protec- 
tion to American industry ; which was referred 
to the Committee on Finance. 

Mr. CLARK presented the petition of Mrs. 
Rebecea 8. Minor, praying for compensation for 
property taken and used by the United States 


_THE CONGR 


Army in the years 1863 and 1864, in Natchez, |, 


Mississippi; which was referred to the Com- | 
mittee on Claims. 
Mr, GUTHRIE presented a petition of man- | 
ufacturers of agricultural implements, praying 
for a reduction of the taxes upon sales of agri- 
cultural implements, and for the removal of the 


whose names appeared there. The informa- 
tion thus gained was forwarded to the person 
who had made the inquiry, including always 


ESSIONAL GLOBE. 


—;— 


_to make probably more than three ot 


the address of the soldier who had conferred || 


the information, thus placing in communication 
the friends of the missing man and the person 


|| probably seven thousand five hundr 


professing to have knowledge of him, with a | 


view to further inquiry if desirable, or of pro- 
tecting themselves against imposition or mistake 
by a course of personal investigation, constitu- 
ting the friends as well as herself judges of the 
accuracy of the intelligence conveyed. 

Her suggestions were received by President 


_ Lincoln and submitted to Major General Hitch- | 
cock, under whose direction a few lines ad- | 
dressed to the friends of Union prisoners ap- | 


tax pow assessed upon castings made by them- || 


selves for their own machines; which was re- | 
ferred to the Committee on Iinance. 
Mr. NESMITH presented the memorial of 
Robert W. Dunbar, praying to be reimbursed 
for damages sustained by him in consequence 
of a revocation of his appointment as agent to | 
take charge of public property at Orford, in | 
Oregon; which was referred to the Committee 
on Claims. 
Mr. COWAN presented a petition of citizens 


peared in the Chronicle newspaper of this city, || 


and were copied by other papers. In four days 
three hundred and sixty letters awaited her at 
Annapolis, and they continued to follow at the 
rate of ahundred per day until the order for dis- 


| charging prisoners of war and returning them 


to their homes rendered it necessary for her 


| either to abandon the search or change her ori- 


| the entire country. 


of layette county, Pennsylvania, praying that | 


an amendment to the Constitution be adopted 
to prevent any State from making a distinction 
hereafter in civil rights and privileges among 
the naturalized citizens of the United States 
residing within its limits, or among persons born | 
soil,on account of race, color, or de- 


on its 


ginal plan, the results of which had exceeded her 
expectations. ‘The information sought rested 


-almost entirely with returned prisoners who 


would now become citizens and scattered over 
‘They were enteebled men, 
and the knowledge of the facts now living in 
their memories would die with them. She 


| thought her duty plain, and determined to con- 


seent; which was referred to the Committee on || 


the Judiciary. 

Mr. SHERMAN presented a memorial of the 
executive committee ofthe Montgomery County 
Tobaceo Growers’ Association of Ohio, praying 
to be placed upon an equality in relation to the 
tax on tobacco according to the relative value 
of the tobacco produced in that portion of the 
State; which was referred to the Committee 
on Finance. 

ile also presented three petitions of manu- 
facturers of agricultural implements, praying 
for a reduction of the tax upon sales of agri- 
cultural implements, and for the removal of the 
tux now assessed upon castings made by them- 
selves for their own machines; which were re- 
ferred to the Committee on Finance. 

Hle also presented the petition of George H. 
Wells, a citizen of Marietta, Ohio, praying for 
compensation for the loss of his steamboat, 
Southern Merchant, which, he alleges, was taken 
from him by the rebels at the beginning of the 
war, was recaptured by our forces from the 
rebels, and was sold by the United States; 
which was referred to the Committee on Claims. 

Mr. GRIMES. I present the petition of 
Miss Clara Barton, which, as it contains some | 
very interesting statements, I will ask the in- | 
dulgenee of the Senate to read and to more 
particularly state to the Senate than ordinary 
petitions are stated. She states that during the 
time our prisoners were being landed at An- 
napolis last winter she received a large num- 
ber of letters from all parts of the country, 
mostly from the wives and mothers of soldiers, | 
desiring her personal axsistance in searching for | 
their lost husbands and sons who, they had | 
reason to fear, had languished or died in south- 
érn prisons. The intense anxiety and excite- 
ment, amounting in many instances nearly to 
insanity, which characterized these letters, led 
her to regard this as the most poignant grief, 
and perhaps the most pressing necessity at that 
moment known to our people, prompting her 
at the same time to devise some means of relief. 
She decided, if possible, to obtain permission 
from the Government to inform the public that 
she would receive and answer all letters ad- 





dressed to her at Annapolis by the friends of | 


prisoners; that she would then publish the | 
names thus obtained in lists, and cause them 
to be posted in the barracks, with the request 
that all paroled prisoners would examine, and | 


tinue her search by means of printed rolls cir- 
culated over the entire loyal States. This re- 
quired substantial aid, and she sought it at the 
hands of our present Chief Magistrate, with 
the indorsement of a number of general offi- 
cers, among whom was Lieutenant General 


Grant. By special direction of President John- | 


| son, the printing of the rolls was assumed by 


the Government. 

Securing the services of competent clerks, 
she recommenced her duties in May. Under 
this enlarged system she was no longer under 
the necessity of confining her labors to prison- 
ers, and she decided to include in her search 


all missing men ofthe Army. During the month 


of June she printed and put in circulation twenty 


thousand copies of a roll containing fifteen hun- | 


dred names of soldiers who had disappeared 
from the knowledge of their families and friends, 
and of whose personal existence or condition 
no knowledge was to be obtained from official 
sources. A copy of this roll was sent to every 
point from which it was thought information 
might be derived, including every post office in 
the loyal States, accompanied with a request for 


| information as to each and every name contained 


| dier with a number designating the order of | 


on it. Each name in regard to which inquiry 
had been made was, as received, entered upon 
a book in ledger form, in alphabetical a 
specifying, first, the name of the missing sol- 


the receipt of the inquiry; second, his company, 
regiment, and arm of the service; third, the 
name and residence of the person making the 
inquiry; and fourth, the date of its receipt. 
Corresponding columns were left for entries of 
information that might be received, and in these 


_ were noted as received the name and address of 


! 


the person giving the information, the date of its 
receipt, and a brief note of its nature. Some- 


times more than one inquiry was made for the 
| same soldier, and often information concerning 


transmit to her, by letter or otherwise, such in- |, 
formation as they might possess of all persons | 


him was received from more than one person, 
but in either case all were noted under the same 
name and number on the register. As infor- 


_ mation was received from any quarter it was at 


once communicated to the person or persons 
making the inquiries, together with the name 
and address of the person giving the informa- 
tion, thus putting the seeker in direct commu- 
nication with the possessor of information. Of 
the fifteen hundred names contained on this 
first roll she received information of something 
over one thousand, or more than two thirds of 
the entire number. 

In July last she issued a second roll contain- 
ing about the same number of additional names, 
but this roll, from want of means to carry out 
her project according to its original design, was 


+ 





| 


|| whose friends still wait in suspense anc 
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never fully cireulated. She has si 


: so : : : nee rece; 
inquiries for still other missing m ived 


en, sufficien, 
her rolls 
amount af 


omy : ed men 
lhis entire labor of correspondence, of regis. 


try, of preparation, and publication of rol. hg 
so far been carried on by her own efforts. 
at her own expense, with the exception as 
the printing of rolls as before stated. She sta o 
that she has been compelled to suspend ‘ 
operations simply from the lack of Means to 
carry them on, the work having so far oy} the 
her expectations. And yet the work can hardly 
be said to have been fairly commenced, The 
inquiries received probably include but a ae 
fraction of those reported ‘ missing,” “a 
° { linger. 
ing hope, harder to bear than even the certaint 
of death. And of those for whom she laden 
ceived inquiries but a small proportion haye yet 
been properly sought after, and that informatio, 
obtained of them which the system proper! 
carried out would bring to light. = 
She thus finds herself to-day, she says, jn pos- 
session of a well-organized system of success{y| 
search for the missing men of the United States 
Army. Having originated and carried it forward 
by herself eight months, and, as she believes 
fully demonstrated its practicability, exhausting 
her means in the effort, she has decided to sub. 
mit it to the Government for its more wise cop. 
sideration and action if deemed proper. In 
order to secure the best measure of success, 
the work must be vigorously prosecuted, as the 
sources of information are rapidly wasting away 
by disease and premature death. ; 
She has found that a soldier's name stands 
sometimes upon the official records of his Goy- 
ernment with the dark word ‘* deserter" writ. 


of the same size, or to the total 


| ten against it, while his family has evidence 


more or less positive that he lay long months 


| after this an honest captive in rebel prisons and 
| died there. 


The same course which would 
serve to throw light upon this case, would aidin 


| bringing to view precisely the opposite, if it ex- 


isted. Such cases as the above, together with 
all those respecting whose fate the records are 
silent, she would suggest as suitable names to 
be placed upon rolls for distribution through- 
out the country, after the manner in which she 
has hitherto, without access to records, found it 
necessary to deal with all. 

There will, when all has been done which lies 
in mortal power, be still a percentage remain- 
ing of men upon whose fate no light will ever 
gleam until the graves open and the sea gives 
up its dead ; but this will be less than is gener- 
ally at this day supposed. Her observation 
warrants her in venturing the opinion that with 
suitable facilities some trace may be gained of 
four fifths of all who have disappeared amid the 
quicksands of war. 

How this work shall be carried on in the 
future is for the Government to decide. ‘That 


_ it should not be permitted to cease would seem 
to be a proposition on which all right-minded 


persons must agree. The Government owes't 
no less to the brave men who lie in unknown 
graves than to the anxious and longing friends 
in whom hope is not yet wholly dead, to see that 
no stone is lott unturned to complete the per 
sonal record of all its preservers. Whether the 
work shall be continued by the Government i 
her hands or placed in those of others she leaves 
for the wisdom of Congress to determine; #" 
she submits this statement of what she has done 
and designed, with the prayer that it may ! 
some form be assumed by the Government whose 
duty it would seem to be to perfect it. 
. Mr. President, I move oe this otition, we 
the accompanying papers, be referred to © 
Committee on Military Afaire and the Militia, 
and I trust that it will receive the early 9 
favorable consideration of that committee. 
The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. HARRIS, it was 


Ordered, Tnattheheirsof Joshua Chamberlain oe 
leave to withdraw thoir petition and other papers 
the files of the Senate. 
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: Mr. DOOLITTLE. Lask leave to withdraw 
tam the files of the Senate the papers relating 
-> the claim of the Chippewa, Ottawa, and Pot- 
 atomie Indians, in the State of Michigan. 
wo ‘adverse report has been made, but on the 
7 ; ene a favorable report was made. 
The PRESIDENT pro tempore. | Chat order 
- he made, if there be no objection. 
“a DOOLITTLE. I also move that the 
ition of Preston Starritt, claiming pay which 
ad all ves to be due him as a messenger in the 
conate, be withdrawn from the files of the Sen- 


and referred to the Committee on the Ju- 








he PRESIDENT protempore. That order 
will be made, if there be no objection. _ 

\r. CLARK. I wish to say one word in re- 
sand to the motion submitted by the Senator 
Som Wisconsin. I find that when papers are 
withdrawn from the files of the Senate, the rule 
. that they shall only be withdrawn when there 
ioc heen no adverse report. ‘The clerks of the 
if they do not find an adverse report 


has 
Senate, 
wri é é 
napers to the committee to which they are 
rt 


~eferred though there is clearly evidence on the 


ners that there have been one or more ad- | 


verse reports. I think that practice should be 
corrected. I think, if there is anything in the 
napers that shows the claim has been reported 
spon adversely, it should not be again referred 
to a committee without the unanimous consent 
of the Senate. 

REPORTS OF COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of David 


Baker and others, owners of the brig Sabao, || 


praying for remuneration for the loss of their 


vessel destroyed by the rebel steamer James- | 


town, at Fortress Monroe, on the 12th of April, 


1862, submitted an adverse report; which was | 


ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of J. W. Downey, 
praying for relief for property sold under the 
confiscation act, submitted an adverse report; 
which was ordered to be printed. 


. . | 
He also. from the same committee, to whom | 


was referred the petition of Selina Barclay, 
praying for remuneration for the loss of her 
property caused by the burning of the navy- 
yard in Portsmouth, Virginia, in April, 1861, 
submitted anadverse report ; which was ordered 
to be printed. 

Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom 
was referred a resolution of the Legislature of 
Minnesota in favor of the passage of a law grant- 
ing a bounty to certain members of the second 
Minnesota cavalry, submitted an adverse report 
thereon. 


Mr. ANTHONY, from the Committee on 


Claims, to whom was referred the petition of | 
J, W. Gordon, late major in the eleventh Uni- | 
ted States infantry, praying that the proper ac- | 


counting officers of the Treasury may be author- 


wed to credit him for payments of bounty to | 


enlisted men, reported a bill (S. No. 127) for 
the relief of Jonathan W. Gordon, late major 
in the eleventh regiment of infantry; which 
was read and passed to a second reading. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 


Vara Moore, praying for the payment to her | 
of the amount of the claim of her husband | 


‘or money paid for additional clerks and office 
accommodations for those clerks in the regis- 


ters office, at Lecompton, Douglas county, | 
ansas, submitted an adverse report; which | 


was ordered to be printed. 

Mr. HENDERSON, from the Committee 
on Claims, to whom was referred the petition 
of James Larry, 


osses sustained by him in the occupation of 
a. property by the United States Army near 
“old Harbor, Virginia, in June, 1864, submitted 
an adverse report thereon. 
REGISTERING OF VESSELS. 
Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred a bill (H. R. No. 


39TH Cong. Ist Srss.—No. 41. 


‘en out and with the papers, send down the | 


raying for compensation for | 


——————— 


| 204) to regulate the registering of vessels, have 
| instructed me to report it back without amend- 


ment and with a recommendation that it pass. 


| Ll ask the unanimous consent of the Senate to 
| act upon this bill at this time. 


The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to con- 


sider the bill on the day it is reported. 


Mr. SHERMAN. I should like to hear it 


read first. 


rhe Secretary read the bill, as follows: 

Be it enacted, d&c., That no ship or vessel which has 
been recorded or registered as an American vessel 
pursuant to law, and which shall have been licensed 
or otherwise authorized to sail under a foreign flag, 
and to have the protection of any foreign Govern- 
ment during the existence of the rebellion, shall be 
deemed or registered as an Ametican vessel, or shall 
have the rights and privileges of American vessels, 
except under the provisions of an act of Congress 
authorizing such registry. 

The PRESIDENT pro tempore. Is there any 
objection to the present consideration of the 
bill just read ? 

Mr. SHERMAN. I prefer that it should lie 
over. Itisa very important rule. 

The PRESIDENT pro tempore. Itlies over 
under the rule, objection being made. 


BILLS INTRODUCED. 


Mr. LANE, of Indiana, asked, and by unan- 
imous consent ebtained, leave to introduce a 


| bill (S. No. 128) authorizing limited partner- 
| ships in the District of Columbia; which was 


read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 
Mr. CHANDLER asked, and by unanimons 


| consent obtained, leave to introduce a bill (S. 














No. 129) for the relief of the heirs of James 

Bawden; which was read twice by its title, and 

referred to the Committee on Public Lands. 
RECLAMATION OF SWAMP LANDS. 


Mr. FOOT submitted the following resolu- 


| tion; which was considered by unanimous con- | 


sent, and agreed to: 


Resolved, That the Secretary of War be requested 
to communicate to the Senate a copy of the memorial 
of Brevet Brigadier General B. S. Roberts, United 
States Army, setting forth his view of a plan for re- 
claiming the swamp and waste lands of the lower 
Mississippi river. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Lioyp, its Chief Clerk, announced 
that the House of Representatives had passed 
the following bills; in which it requested the 
concurrence of the Senate : 

A bill (H. R. No. 82) allowing persons having 


of the United States the same pension now 
allowed to persons having suffered the same 
loss in the military service; 

A bill (H. R. No. 214) for the benefit of Col- 
onel R. EK. Bryant; 

A bill (H. R. No. 215) for the benefit of John 
W. Campbell ; 


A bill (H. R. No. 216) for the relief of Cor- | 


delia Murray; 

A bill (H. R. No. 217) for the relief of Robert 
Henne; 

A bill (H.R. No.218) for the relief of Charles 
Youley; and 

A bill (H. R. No. 219) for the relief of Catha- 
rine Mock. 

HOUSE BILLS REFERRED. 


The following bills from the House of ee 
sentatives were severally read twice by t 
titles, and referred as indicated below: 


A bill (H. R. No. 214) for the benefit of Col- | 


onel R. E. Bryant—to the Committee on Claims. 
A bill (H. R. No. 215) for the benefit of John 

W. Campbell—to the Committee on Ciaims. 
A bill (H. R. No. 216) for the relief of Cor- 


delia Murray—to the Committee on Pensions. 


|| lost one foot and one hand in the naval service | 


eir 


A bill (H. R. No. 217) forthe relief of Robert | 


Henne—to the Committee on Pensions. 

A bill (H. R. No. 218) for the relief of Charles 
Youley—to the Committee on Pensions. 

A bill (H. R. No. 219) for the relief of Catha- 
rine Mock—to the Committee on Pensions. 

A bill (H. R. No. 82) allowing persons having 


lost one foot and one hand in the naval service | 


of the United States the same pension now 
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allowed to persons having suffered the same 
loss in the military service, was read by its title. 
Mr. LANE, of Indiana. The Committee on 
I ensions have reported a bill precisely identical 
with this, which has already passed the Senate 
and been sent to the House. 
The PRESIDENT pro tempore. This bill will 
be referred to the Committee 
there be no objection. 


on Pensions, if 


J. B. RITTENHOUSE. 

I move to take up Senate bill No. 
It is a bill of asingle section, and will take 
but a moment to consider it. 

The motion was agreed to; and the bill (S, 
No. 80) forthe relief of J. B. Rittenhouse, fleet 
paymaster of the Pacific squadron, was read the 
second time, and considered as in Committee 
ofthe Whole. Itdirects the properaccounting 
officers of the l'reasury, in the settlemeut of the 
accounts of J. B. Rittenhouse, fleet paymaster 
of the Pacifie squadron, to release him from all 
accountability forthe amount of $18,509, pub- 
lie money, stolen from him on the evening of 


Mr. NYE. 


80. 


| October 30, 1865, while on duty at Panama, or 


such portion thereof as he shall fail to recover. 

Mr. NYE. I will detain the Senate but a 
moment with a brief statement of the facts in 
regard tothisbill. Mr. Rittenhouse is the fleet 
paymaster of the Pacific squadron, and is sta- 
tioned at Panama. On the evening of the 30th 


| of October last, his safe was opened by false 


| to inves 


| accompanying the bill. 


keys and $13,500 taken therefrom. He imme- 
diately reported the facts to the commanding 
officer of the squadron, Commander Paulding, 
and he instituted or organized a board of inquiry 


igate and report upon the facts of the 
They did so fully, which proceedings and 
findings are to be found in the printed report 
The board of inquiry 
found that the paymaster was entirely excusable 
from ay fault of the robbery. Subsequent to 
that time a boy that he had in his employ made 
the following confession with regard to the man 
ner in which the money was stolen: 


Confession of Fritz D. D. Icke, 16th December, 1865, 


Fritz D. D. Icke, being sworn, deposed as follows: 

Know 2 man by the name of Mark Bradley, and 
have been in the habit of going to his saloon. He 
keeps a bar-room in the lower part of the town, near 
the eastern gate. He asked me to get an impression 
of the key of Fleet Paymaster J. B. Rittenhouse’s safe. 
He told me to take a piece of paper and press the key 
upon it. I took the impression in this way, and gave 
it to Bradley, who made a key of iron, which I saw 
him do. One day, the paymaster told me to get a 
bottle of wine from a chest within the adjoining room 
and gave me the key of this chest, which was atta: hed 
toa bundle of keys, among whiay was the safe key. I 
then took the impression of the safe key. I took the 
impression while | was in the adjoining room. 

Question, Did Bradley ask you to do this? 

Answer. Yes, sir. He said he would give me some 

ofthe money. He told me he wanted the impression 
of the safe key so that he could get into the safe. Did 
not know how much money was in the safe. Bradley 
gave me seven dollars after the robbery, at different 
times. I saw Bradley down town on the afternoon of 
the 30th of October, and he asked meoif there wasa 
lot of money in the safe. Itold him yes. Bradley 
did not come here himself to get the money, but gave 
the key toa man called Ned, who was at Bradley's 
place, and who knew all about the matter. Ned came 
1ere at about seven o’clock in the evening, while L 
was here alone, and gave me the key. I opened the 
safe, and Ned took out the money and carried it away 
in a basket. Ned was a small, sickly looking man. 

Question. Did Foster have anything to do with the 
robbery? 

Answer. No, sir; he had nothing to do with it. 
Bradley made the key, and Ned came and got the 
money. I opened the safe for him, and locked it 
again, giving him the key, which he took away. Ned 
promised me about three thousand or three thousand 
five hundred dollars, but said that Bradley would not 

ive me more than four or five hundred dollars. 
on’t know whether or not the money isstill at Brad- 
ley’s. Four or five days before the robbery, Bradicy 
asked me whether or not there was much moncy in 
the safe. I told him I thought no:, but that there 
probably would be more at the en: of the month. 
After Bradley made the key, he gav« :t to me one day 
to see if it would fit. I tried it, and found that it 
opened the safe, and then returned it to him. 
LEONARD PAULDING, : 
Lieutcnant Commander, Senior Officer. 
SOMERSET ROBINSON, 
Surgedn United States Navy. 
WILLIAM B., LITTLE, 
United States Coneul. 
JUAN JOSE DIAZ. 
E. DILLINGHAM, |. 
Fleet Paymaster’s Clerk. 


Subsequent to this time $5,260 in gold was 
found secreted behind a clock belonging to 


case. 
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Bradley. 
led the committee to which it was referred to 
the conelnsion that this bill ought to pass. It 
provides that the proper accounting officer of 
the I'reasury shall relieve this paymaster from 
accounting for such portion of the money as he 
docs not find. The report of the facts also 
shows that he isa man who has been long in 

‘employ of the Government, and has beena 
most faithful and reliable officer in all positions 
in which he has been placed. I hope, there- 
fore, that the bill will be passed. 

Mr. SHERMAN. I would like to ask the 


Senator from Nevada if the paymaster did not 
appol this clerk who seems to have been in 
collusion with the robber. 


Mr. NYE. No, sir; he was a boy that Com- | 
mander Paulding sent to assist him from a ship | 
lying in the harbor. 
“Mr. SHERMAN. This clerk, then, was not | 
! d by the paymaster? 
Mr. NYE. No, sir; he was sent to him from 
the receiving ship in the harbor. 
Mr. SHERMAN, Had he any power or con- 
trol over him? 
Mr. NYE. No, sir; he was a mere servant. 
Mr. NESMITH. Iwillask the Senator from 
Nevada if there is a printed report in this case. 
Mr. NYE. There is a very full report ac- | 
companying the bill. Ihave stated the sub- | 
ince of it. I will state to the Senators from 
Olio and Oregon that this isa case where there 
is clearly not the least blame to be attached to 
ymaster. It was fully investigated before 
; ynminittee on Naval Affairs. The charac- 
ter of the man is certified to by various other 
persons as being of the highest probity, 
Mr. HOWARD. Lunderstand from the Sen- 
Q from Nevada that this money was lost by 


appoints 


the fleet paymaster without any fault ofhis own ; 
that his sale wes entered by a robber and his 
money taken away, and that he has ree rvered 
( y i mall portion of it since the robbery was 
( d. I have not read the whole report 
oO e case, but from what I have read, it seems 
to me it is a ease in which relief ought to be 


ind | 

Mir, NIESMITH. I have not yet obeainsd the | 
report, and | would prefer that the bill should | 
lic over until time can be had to make an ex- 

I know that at the last session 
of Congress a similar bill was passed here, and 
it struck me at the time that it was opening a 
very wide door for frauds to reimburse men who 
had lost money and were legally responsible for | 
the custody of it. “While IL have not made up my 
mind on this bill, | prefer that it should lie over | 
until | can have an opportunity to examine it 
more particularly. 

Mr. NYIe. I will state that on the morning 
the money was lost Mr. Rittenhouse immedi- 
ately reported the fact to Commander Paulding, 
the senior officer upon that station, who, on that 
very day, convened a board of inquiry to ex- 
amine into the matter, and they made a most 
thorough and perfect examination. On the very | 
day that the money was ascertained to be lost, 
the paymaster himself issued a reward of $5,000 
for its recovery. The report likewise shows 
that he immediately started a man for Califor- 
nia, where this boy said the robber had gone, at 
his own expense, to arrest the principal in the 
robbery. understand that he has not been 
able to make thearrest; but from all the investi- | 
gation of the Department itself, and from all 
the papers contained in this report, it is a case 


pininatioa of it. 


ble fault in the paymaster. He used all the 
means for keeping this money thatthe Govern: | 
ment furnished him with. The impression of 
the key was taken unbeknown tohim. In that | 
way this loss occurred. Five thousand two hun- | 
dred and sixty dollars of the money has been 
recovered, | 


Mr. COWAN, Does this bill come from the | 


> 


Committee on Claims’? 1 
t 


Mr. NYE. 


It comes from the Committee 


on Naval Affairs, who have investigated it and || 


reported unanimously in. favor of it. Lf the 
Senator desires further examination, I cannot 


see any necessity for it, i 


THE CONGRESSIONAL GL 


A full investigation of this matter || 


_ tures by the enemy. 
have the Government reimbursed these losses 
| by their disbursing agents. 


| asked for. 


always been considered by the Committee on 


Claims. 


Mr. GRIMES. There is no controversy as 
to the facts of this case. There is no doubt 
that the money was lost, and there is no doubt 
that it was lost without any dereliction, mal- 


feasance, nonfeasance, or misfeasance on the- 


part of Paymaster Rittenhouse. A board was 
immediately authorized by the commanding 


oflicer at that station to investigate the subject, | 


a mixed board, composed of naval officers of 


the line and of the staff, and the chief of police | 


at Panama, and they have thus reported. Since 


that report was made, a part of the money has | 


been discovered where it was secreted, going 


. . . ' 
to confirm the correctness of the conclusion to 
Paymaster || 


which this mixed board arrived. 
ltittenhouse used all the means for the safety 


of the money intrusted to him that it was pos- | 
It seems to me there | 


sible for him to use. 
could not be a clearer case. 

The Senator from Ohio seemed to be under 
a misapprehension in supposing that it was the 
clerk of the paymaster who was in collusion 
with the robbers. If so, that would be a strong 


| point against Paymaster Rittenhouse ; but it was 


notthe clerk, it was a watchman, a man who had 
been detailed from one of the ships in the harbor, 
belonging to the crew of the vessel, to serve in 
the capacity of watchman at the headquarters 
on shore, and the testimony goes to show that 


he was rather a simple-minded young man. If | 


there was anythiag improper or any neglect on 
the part of Paymaster Rittenhouse, it was that 
when he discovered that this young man was 
not a very smart and intelligent lad, he did not 


apply to the commander of the vessel to have || 


him discharged; but I do not know that he 
reached the conclusion that I have, that he was 
not an intelligent lad. 
there could not be a more equitable case pre- 
sented for the consideration of Congress than 
this. 

Mr. COWAN. 


simply equitable. 


My objection is that it is 
It is perfectly clear there is 


| no legal obligation resting on the Government 


to pay claims of this kind, and it seems to me 
to be a very doubtful policy for us now to adopt 
to pay equitable claims when we are refusing 
legal claims by the million. Why should we? 


What more merit has.one of these officers who | 


has been robbed in this way than those people 


| whose property has been swept away in battle 


for the lite of the Republic? They cannot be 
paid. I understand the Departments now re- 
fuse to recognize any claim unless it is based 
upon a contract, whereas other claims where 
property has been taken for public use have 
just as much legal foree and validity if it was 


| taken in an emergency as if it was taken upon a 
| contract, and if we cannot pay legal contracts 


I think we ought to hesitate a good while be- 
fore paying these equitable claims. 

Mr. LANE, of Indiana. I think the princi- 
ple upon which our legislation has proceeded 
1eretofore in such cases has been sour this: 
the Government has reimbursed two or three 
disbursing officers for losses by fire and cap- 

In no other eases, I think, 
At the last session 
of Congress there was a case presented from 
the State of New York where a paymaster, in 
receiving money from the teller of a bank, was 


| robbed at the counter of the bank, and there 
where there could not have been the least possi- | 


was very great uncertainty in the proof as to 
whether the money had ever passed or not. 
That is the only case that I remember in which 
a law has been passed similar to the.one now 
There it was very doubtful; and 
the preponderance of proof seemed to be that 
the money had never passed into the hand of 
the paymaster. The moment the money, or 
draft, or requisition passes into his hands, it 
becomes his money, and its proper disburse- 
ment is secured by bonds that are taken by the 
Government. If we establish the precedent 
here of making good the loss. to this man for 
stolen property, it may have the effect to lessen 


the vigilance of these oflicers in the custody of 


OBE. 


aie aon 


Mr. COWAN. Other cases of this kind have || 


| we supposed, the money being his own} 


| this time. 


| experience, since I 





|| the experience of the Committee on (); 


It seems to me that | 











public property. I know nothing of this ¢ 
and of course take the facts precisely as 
ported, that this paymaster was robbed wil rr 
any fault on his part, and that he is an h, oa 
and faithful officer ; but granting all these me 
I think the Government cannot step in sad pe 
come the guarantor forthe safe custody ofm “4 
in the hands of its disbursing agents. 

A few days since a much stronger ease th: 
this was presented from the pension age; in 
the city of New York, and referred to the ty 
mittee on Pensions. In that case he elsin.1 
that he was robbed; he pursued the robber 
Albany, and upon full proof had him conyic: 
and sent to the penitentiary for five years. 


Sa 
e, 
hey 


| 
to 
ed 
ars; but 
; he M0. 
ment it was drawn, and not belonging +, 
Government, that hé, like every other indiy 
ual, was responsible for his own losses, ),, 
Senate will perceive very readily that althovoy 
this case may be perfectly honest in every fu... 
ure of it, still if you adopt the principle of mak. 
ing good to the loser all such losses, you poy 
invite collusion between an unfaithful om. 
and dishonest accomplices. I do not bel, 


that such legislation should be entered Upon at 


r 


Mr. CLARK. This is not new legislation 
as the Senator from Indiana supposes, —’ 
Mr. LANE, of Indiana. It is during py 
have been in the Senate. 
Mr. CLARK. I cannot undertake to aeeo int 
for the Senator’s experience, but it is not pow 
to many of us here, and certainly not new jy 


im 
ial s, 


|The paymaster is the Government's offjcey, 
| The Government intrust to him the funds of 


‘ 
the Government fora specific purpose, and all 
that has been required of the paymaster js, io 
guard the money faithfully with the means that 


are placed at his disposal, and to see it cor- 
rectly disbursed. It has been the practice o 


“ 


‘4 
the Government, where an officer of that kind 
has been robbed or has lost money without any 
fault of his own, and the Government are sat 


| isfied there is no collusion and he has done 


everything that he could do to protect and keep 


| the money safely, to reimburse him and relieve 


him from the obligation. It is not understood 
to be his money, so that he is liable at all haz- 
ards. It is very true, the Government may not 
relieve him unless they choose; but you will 
recollect, Mr. President, and the Senator from 
Indiana, [ think, will recollect, that we relieved 
all the paymasters in the case of a steamer 
where the money was burned. 

Mr. LANE, of Indiana. Certainly, I said so. 

Mr. CLARK. But in that case the money 
was just as much the money of the paymasters 
as in this case. It had passed into the hands 
of the paymaster; and if they are tobe charged 
with the money as their own money, there 
should have been no more relief in that case 
thaninthis. Ifthey misappropriate the money, 
they are liable to punishment. But there is, 
as the Senator supposes, danger of collusion. 
Take the very casein hand. Suppose that tlis 
paymaster if he had chosen, or if it was in his 
mind so todo, had eolluded with this watchman 
to take an impression of that key and give it 
to a third man to steal that money for a con 
sideration to him. 

Mr. KIRKWOOD. Will the Senator allow 
me to ask a question right here? 

Mr. CLARK. Certainly. 

Mr. KIRKWOOD, Is there any evidence 
showing how the impression of the key was 
procured ? 

Mr. NYE. Yes, sir; the boy says the pay 
master gave him the bunch of keys to get some 
thing from a chest in an adjoining room, 
then he took an impression of the key with 

aper. ; 

Mr. CLARK. I eannot say what the facts 
are in this case, because it is a case I have 
not examined. I am speaking as to the pri 
ciples which govern this case. There issomie 
times great difficulty in ascertaining whethet 
the oflicer has not colluded with the perse! 
comimitting the robbery, and hence it becomes 
very necessary for the committee to examine 
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sion of the ease very strictly. I donot 
chat has been done in this case. I do 
whether this man kept his safe where 
to have kept it, or whether he kept it 
. heet place with the utmost care. 
. GR MES. [ will state that in this case 
ister was required by or der of the Navy 
nt to kee p his headqui arters at Pan- 
adquarters bi 1ilding r was furnished 
itself wi 1s furnished to him, 





het no 
t 


wha 


This safe 1 
n who was required to protect it as 


was furnished to him by the Gove ‘rn- 


Mr. | ARK. I am only speaking of the 
of very great care ‘fulness in examining 


' \ a point of that kind. | have in 
| now a case similar to this where an 

‘n our Army during the war with Mexico 

afe broken open, and he was finally 

dbythe Government. It did not appear 

that he had used all the diligence and 


hat he ought to have done in keeping his 
finally the Government re liev« d hi im. 

- If the com- 
re satisfied that the man kept the money 
all the care that could be re quire dof him, 
without any fault of his, then in 


{ is lost 
my idement the Government should reimburse 


»>numerous suc *h cases. 


Mr. WILSON. It may be that this bill is all 
wohts but even if it be right, I do not intend to 
~voforit. I believe that if it be right and if we 
‘ t.a great deal of wrong will follow after it, 
villbe used forthat purpose. I think that 
we had better wait until we have the greater por- 
four paymasters’ accountssettledand have 
{ lischarged before passing such a measure 
g | reme mbeé r th: it a ye ar or two ago 
a paymi ‘aste rat New Orleans professed to have 
i largeamount of money. 
charged upona black man. He was arrested and 
tortured until he made a confession. ‘That pay- 
came to this city, and came to me with 
apers, asking that we should pass a bill to 
burse him. I told him that whether his 
case was good or not, he must wait until the 
that we had better not, as a mat- 
Ps slic y, enter upon any of these pay ments 
the fleet would be to make the officers 
eless and dishonest, and make them collude 
with others, and the Government would 
dollars by it, and I should vote 
) case whatever while the war lasted. He 
t away, and within one week was arrested, 
‘isoned in this city for robbing himself, was 
|, convicted, and is now in thepenitentiary. 
[he poor man that he tortured until he made him 
‘ea confession to avoid further punishment 
‘nt to the Dry Tortugas 
Phat i is the case of one paymaster, and we 
do not know how many others may collude with 
dishonest persons. ‘This man can wait. Let 
is claim and all others of the same kind lie 
eruntil we discharge most of the paymasters, 
vo have had over a thousand million dollars 
rusted to them in the Army, and which they 
have paid out, and they close up their accounts. 
Some of us feared that many paymasters would 
er be able to make up their accounts, and 
¢ Government would lose millions of dollars. 
We lost in the war of 1812 over two million 
lollars by paymasters. In this war, although 
we have paid out over r a thousand million dol- 
larsto the Army, the report of the Paymaster 
General shows that we have not lost more than 
a quarter million dollars. 
i paymasters to a rigid accountability for 
the money placed in theirhands. We ought not, 
a any rate, to be in any hurry to relieve any | 
man, It may be an inconvenience to him; but 
“ believe if we pass this bill, although it may be | 
quitable, it will drag along with it many ‘dis- 
hest cases, and may induc e men hereafter to 
tob themselves, or collude with others, or do | 
some dishonest thing. I think this matter had 
I shall vote 


better lie over for the publie good. 
against it. | 

Mr. JOHNSON. Iknow nothing of the facts 
ofthis claim; but assuming the facts to be as 
stated by the honorable member from Nev ada, | 


The robbe ‘ry was 


war Was over; ; 


lose 


1 . 
ands { 
unas O 


ner 


I think we ought to || 
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with due respect to my friend from Massachu- 
appears to me to be 
against the Government. 


the 


setts, it 


i clear case as 
ee cers are but 
ted States; 


agents of the Uni they have in 


their hancs the money of the United Stat 

and their whole obligation is to take all reason- 

ah) 5 al | 4] ; 

avie Or all possibie Care Of the mone Chere 
/ ; 

ean be noth ng clearer than that sIt ik 

and if we become satisfied in any i dividual 


case that all care has been taken, then it seems 
to me to tollow, upon the principle of justice 
recognized everywhere, that the officer should 


i 
be indemnified. 





tween the agent of an individual principal and 
an agent of th ( cipa 
In each ease tl con 
duc ing properi nt 
eare the b Ss e do 
trin¢ laid d rn by n 
Massachusetts, if mld be 
pregnant with \ S 

tary ol the ‘Ty of tl 
money of the G rer of 
the United States has it, perhaps, m« mim 
diately inhisownhand. The two together have 
the « l tody of the wh le treasure oft {] CroV 
ernment. Suppose in breaks into t!] ly 

ry Department and robs the Treasury « ! 
or of money. Will th : | onorab] 
that the Secretary of the Treasury or th reas 
irer is to bear the loss ? I should think not, 


Why not? Only because in a case of that de- 
scription it would be acdunitte d that both these 
officers had acted fairly, wi r dilig 
with a care and if it woul | be ri 
such a case should oceur, as 
should be indemnified, why is it 
relation to a paymaster? 
It seems to me, so far from this prin _ 
being pregnant with mischief in the end, 
the ine xorable rules whie h the honorable mem- 
be r proposes should be adopted would be fi | 
lowed by mischic Vous 
not be able to get an honest 
take this office if. after usin 
gence and he is robbed, he i 
lutely. Some knave 


who does not care wh 


consequences ou will 


wil be anx1qus to get it, 


ined or not, 


the r hi is rl 





who may pocket the 
tempt to satisfy the 


money, and who may at 
Congress of the United 
States that n robbed, when, in point 
of fact, he hasnot. But in the « 
est paymaster—and this man 
honest—nobody can infer that 
that he has been robbed he has not 
robbed, but still has themoney. lund 
the commit tee ry pos ible dilioe nce 
taken that could be taken. I submit it is a 
clear obligation on the part of the United States 
to indemnify the officer 

Mr. CLARK. Mr. President- 

Several Senators. Let the bill ; 

Mr. CLARK. I have 
consideration of this 
I want to make a su 
to what was 
chusetts, that 
the Government must wait or! 
he would not for this claim even if he 
believed it to be right. I understand him to p 
it upon that ground. I wantthe Senate to con- 
sider for a moment what that ground is 
the case of a man who is admitted to have an 
honest claim against the Government, a claim 
which eet Government ought to pay. ‘The Sen- 
ator says let it go over. Now, [ submit to the 
Senate that if the Government ought to pay it, 
it ought to pay it now, and the obligation to pay 
it now is as strong as it is to pay it at all, and 
it is as much bound to do it. he Government 
is strong; the Government has the means of 
discharging the obligation, and perhaps this 
poor man, or some other poore ‘laimant, is very 
much embarrassed and suffers hardship 
and wrong by the de lay of the Government. 
What I insist upon is, that you should examine 
the claim, and if you are convinced it is merit- 
orious, you should pay it; if it is not merit- 
orious, reject it; but do not postpone the man 
from term to term until weary with coming here 


1e has bee 
“ase of an hon- 
is sup} osed to be 
when he tales 

been 
rstand 


every 


ro over. 


no obje ection to the 


ase bei 





ng postpon 
ggestion or two in answer 
said by the Senator from Massa- 

aman who has a claim against 
nay wait, and ths t 


vote 


great 
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to enjoy 


he gives up in de espe tir and leaves you 
wh uw you onus rht to pay him. \\ hy. sir. this is 
but repudiatior 1 in the beginning. © If am 

chant or any honorable man should so eand ret 


himself with claims against him. and. admittine 


them to be honestly due, should : 
~ j } 


m 
from time totime, he wi = most a iredly . 
his. ee as he Wo ild de ry to do 1 eo 
dit ulties mé Ly be thi ek around this G vern 
ment and its responsibilit les large, but Iam for 
meeting them now as far as we « wm oan < 
ing them in the face, and adjudicat On 
t} 


em, without postponing them. 





| have no objection to this bill going over 
for furthe r consideration. I hs ave no objection 
to every Senator examining the elaim fr 
beginning to the end with the most ser i 
care [ would, in a case like this, re ju very 
thorouen evide cr | would req ure ey 
that the paymaster was a man of such high 
characte tha he « uld ot b hy ‘ | fo he 
coneermead Lan op ation of K nd | d 
it th l 3 may cha | been 
mentioned by the sena rtro M i 
but that aor ne tdi tul rth il 
when you come to the cone|l Or man « rt 
to be paid, you should pay him lt j , 
swer to me when I have a ¢ 1. tl B had 

dishonest one which the (rovernment paid 


\ 
Che question is about my claim, whether that 





should be paid; andif Lestablish a good clain 
against the Government, they should not claim 
to relieve themselves by saving hat B had ia 
dishonest one. I know there are many men 
who would sponge on the Government. There 
are men who would have coined the blood of 
the soldiers i an any the could: bi t 
the Governm: t be just, let it be honest, and 
let it secure the affeetions of the peo} le by its 
justic e and its honest Vy. 

Mr. NESMITH. Every dollar of money 
wrung from the earnings of the people to earry 
on this great Governm nt has to be intrusted 
to the custody of some person, and th ate 


funds and 
of those 


Men seek these omces 


guards forth 


the pl 


1e protection of the 
tody and di: 
fundscannot be too great. 


. 
pubite 
oper-cu bursement 
a ill the security the Government 


their bonds. I do not say there are 


can take 1s 


not cuses 


where | would vote for the relief of an eer, 
where he had lost money under circumstances 
where he had used all diligence for its protection, 
where it had been destroyed by fire or captured 
by the public enemy. | a ac whe 


h rule 1 | 


vot for the 


rae 
who a peen 
im { 


gre anted ; but before 


relief of 


re lief 
an ofhicer 


robbed or had money stolen from him, 


have the most clear and incontrovertible evi 
; af ss 

det nee ot it. { pon any owner hypoth S] you 

would throw the door open to the most illimit- 


able robberies, and I apprehend in the settle 
ment of 
otlicer who is a defaulter 
sort of a 


the public 


will hard 
but 
having been 


ly 
will con- 


accounts there 


coct some about 
robbed. 

Now, sir, this case, from the brief examina 
tion that ] have been able to give the ! 
not come under the category which 
laid dowt 1 will read one 
| 


story 


t 
I hs ~ 


aoe Hnuve 


sentence from the 


etter from Commander Paulding, which, I 
think, shows conclusive ly that this paymaster 


did not use due diligence. He says: 


‘‘It seems that one day Paymaster Rittenhouse 
wished him’’— 


That is, the 
money—— 


boy who helped to steal this 


‘to take something from a locker in the next room, 
taking the banc h of keys from his neck and pointing 
out the one which fitted the locker; the boy, who has 
been previously instructed by this man Brac iley, took 
a small piece of writing paper, wetted it wi th his 
tongue and took the im re ssion of the wards of the 
key of the safe ; he gave Bradley this impression, and 
saw him make the key out of a piece of iron. 

Here is a case where a custodian of the public 
money having locked it in a safe, parted with 


the possession of the key of that safe, and pit 


it in the hands of an irresp: le party who 
subsequently turns out to be a thief. a 36 
think that any oflicer whe s disk y pun- 


lic money and acting with a due re; gard for the 
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iL of that kind. He might as well go off and | Monpay, February 5, 1866. | cer, civil or military, or against any other od aed 
; q leave his safe open, if he is going to put his key | The Heels tlt heen eReade m. Prayer oon for any arrest or imprisonment made «, of ihe 
Wi into the possession of every irresponsible person ||) 4h” Chaplain, Rev C_B. Boynton || any other trespass done or committed, dur, ake 
: who wants possession of it. Underthecircum- || “py, po S Bateciine Wink we wae Gall | the time of the rebellion, the defendant a er 
iE: stances, with this paragraph in Commander || , cdl eee | file a petition to remove the cause for tri, in ck if 
if Paulding’s letter, it is.a ease where no sort of || approved, ; Sait al | the United States Court of Claims; and ~ - piect 
diligence was exercised, and if we can grant | Cae snaps OF ABSENCE. S | affidavit that the arrest, imprisonment, or = . The 
‘ relief in this case we can grant relief where a || Mr. NEWELL. My colleague, Mr. Wricut, || pass was made or committed by him as an , fi. but th 
; man absolutely and intentionally puts his keys is ae sick, and I ask that he be excused from || cer of the United States in pursuance of ord . Mr 
§ in the hands of a person with the intention to || attending the House until sufliciently recovered from his superior officer which he was }, te ‘ - 
if: rob him. I do not say that this paymaster had || to do so. || to obey, and at atime when the rebel fi a = bi 
' any collusion with this party, but Ido say that || There being no objection, indefinite leave of | had invaded or were about to invade the 7 os f the 
t he manifested a disregard of the public interest, || absence was granted to Mr. Wricut. ‘| where the arrest was made, and that — ha ' The 
: by permitting the key of his safe to go into the || The SPEAKER proceeded, as the regular ‘| cause to believe that the person or petuine an _— 
; hands of an irresponsible person, which should || order of business, to call the States and Terri- || rested if left at large would impede the o oo x dur 
: make him responsible for the amount of money || tories for bills on leave, to be referred to the || tion of the United States forces, and that = that | 
af lost. || appropriate committees without debate, not | arrest was reported to his superior officer who opinid 
1 Mr. FESSENDEN. Mr. President, I gave || to be brought back by motions to reconsider, | approved and sanctioned the arrest, and the eule, j 
ce notice a few days since, that on this Monday | commencing with the State of Maine. || party arrested was received from his hands by the int 
be be morning: would ask “en Senate oauoeees to || SPECIAL CENSUS. | — * en Vain ote net held by them grant 
er the consideration of the joint resolution pro- || Vent 5 es a Jo ae | With the knowledge and approval of the Seere. hich 
; ' posing an amendment of the Seemiendiods re- | Mr. eee ere yee ta iding | tary of War and the President of the United : Mr, 
an ported from the committee on reconstruction, || 4 SPeC8 oar 0 * _ 1 1866: > : ‘h | States, as he believes, it shall be the daty of on th 
ie so called; andas | understand thatthe honor- | United eres angst . ae 7 a ce ae | the State court to proceed no further in the duce t 
hi able Senatorfrom Massachusetts [Mr. Sumner] || Y8S read a first and secon es pcm “ || cause, but to dismiss the same and strike it from The 
i designs to speak upon the resolution, and is the joint ete on reconstruction, and || the docket, and make proper orders for js The 
: prepared to do so, and it was generally under- ordered to be printed, | transfer and removal to the United States Court in the 
ie stood that he would do so to-day, I shall make ] COURT OF CLAIMS. of Claims, where the cause shall be filed and 52; a 
a the motion, although perhaps under other cir- | Mr. DAWES introduced a bill to amend an || dis yosed of as are other claims against the YEA 
| ; cumstances I would not doit, owing to my own || act amending the act establishing a court for United States; and upon the plaintiff showing los R. 4 
condition. d will, therefore, move that the || the investigation of claims against the United || undoubted loyalty, and that his arrest and im- a 
$ further consideration of the bill now before the | States ; which was read a first and second time, | prisonment was made without reasonable or Vawes 
ee Senate be postponed, with a view to proceed to || and referred to the Committee of Claims. || proper cause, the court shall assess an amount or 
Phe iy the consideration of that joint resolution. Pi eee ae ae at eae oe alates i damages in his favor which shall be paid ag bor, 
En Mr. STEWART. I have been waiting for a || PENNSY LVANIA INSTITUTION FOR THE BLIND. '| other clayms out of the Treasury of the United Asahe 
! long time to get an opportunity to call up Sen- || Mr. MILLER introduceda billtoexemptfrom || States. bard, « 
is ate bill No. 74 for the admission of Colorado. || taxation the Pennsylvania Institution for the || Section two provides that it shall be lawful in ; I 
oT I think that the Senate ought to act upon that || Instruction of the Blind; which was read a || any such suit or prosecution for either party to Lawre 
ae subject speedily. Before we enter upon the |) first and second time, and referred to the Com- || move the transfer of the same by appeal or writ ae ; 
ae consideration of a subject that is going to oc- || mittee of Ways and Means. of error to the circuit court of the United States, Sea 
; if cupy a very long time, and will be discussed | MUTUAL FIRE INSURANCE COMPANY. and thence to the Supreme Court of the United Price, 
| " here probably for weeks, I think we should give — TT 7 1 | ill d States, whenever the State court shall have de- H. sen 
get ii some consideration to this question of the ad- | Mr. M ERCUR antrornce & bill to amend an cided the motion for the removal of the cause well, ' 
BS at mission of Colorado. It will take but a very || act to incorporate the Mutual Fire Insurance || for trial, as prescribed in the first section, Thornt 
i ; bi short time, Lapprehend. It is due to those || Company of the District of Columbia ; which |! Section three provides that upon the filing i: ' 
. a people that the question should be determined || V®S read a first and second ume, and referred | ofa copy of the record made in the State court lomne 
; speedily, that they may know what the Senate to the Committee for the District of Columbia. || jn the suit or prosecution described in this act Woodt 
are disposed to do upon the subject. CATILARINE SHISLS. down to and inclusive of the judgment of the ona 
. Mr. FOOT, That will be debated at length Mr. LAWRENCE, of Pennsylvania, intro- | court upon the motion for removal, it shall be Noll, 
A when it is taken up. duced a bill authorizing the Quartermaster Gen- | the duty of the United States circuit court to a 
. zip Mr. WILSON. You cannot do anything with || eral to settle the claim of Catharine Shisls, of || C4US¢ the removal or transfer of the suitor penne Bergen 
“ti that to-day. Washington county, Pennsylvania; which was || CU%0D, with all the papers connected therewith, dy, Chi 
er The PRESIDENT pro tempore. The ques- || read a first and second time, and referred to the by mandamus or such other order as may be on 
% ‘ tion is on the motion of the Senator from || Committee of Claims. BROCHHAEY to effect the removal aforesaid. ter D. 
cH Maine. : Rehr é Section four provides that in all cases where M. Hu 
Ex 8 The motion was agreed to. TWO BROTHERS, OF WALLACEBURG. | judgment has been obtained against any party Blond, 
her § me aaieitiiestnads “ '| Mr. HOLMES introduced a bill author- |} described in the first section, upon the party Radfor 
Boe rh The PRESIDENT pro tempore. Will the || jzing the issue of A meric: ister to the || filing a record of tl ‘which the jade even 
pe Senator from Maine fesienate which of the || ne @eseee an American register to the |} filing a record o the act upon which the judg: hees, ¥ 
nie sien laleh pecdiadinan te Eas ae schooner Two Brothers, of Wallaceburg; which || ment was obtained, with an affidavit setting forth So | 
poe “ joint resolutions he asks the Senate to || was read a first and second time, and referred || the facts as herein provided, in the cireuit court the bi 
; 2 wake up? 5 ats cag to the Committee on Commerce. of the United States, it shall be the duty of the “The 
* Mr. F ESSEN DEN. lhe one that came from RICE M. BROWN circuit court, by supersedeas or such other order referr 
Se the Horse of Representatives last week. er & oa as may be necessary, to stay all proceedings 
pes ks) 3) a en taal 7 Mr. HILL introduced a bill for the relief of || whic} b sonal Se atned to he 
oe Es | APPORTIONMENT OF REPRESENTATION. Ring I. Viren: which: ses real & arate ead | oe ee authorized to ix Me 
Seat er rain a ; : > MM. p wae i ‘ rst ¢ commenced by reason of any judgment in the ar. 
1e Senate, as in Committee of the Whole, second time, and referred to the Committee on || State court; and any officer of any State court of Eze 
promoter to consider the following joint reso- || Military Affairs. who shall refuse to obey or comply with any and se 
ution | Hl, R. No. 51) proposing to amend the INDEMNITY ACT. order from the United States court shall be tee on 
Constitution of the United States: Mr. McKEER. [I ask to have this bill, being || subject to a penalty of a fine of not less than 
_ Resolved, ce., (two thirds of both Houses concur- || a bill to amend the act of indemnity, approv $500 nor more than $5,000, or imprisonment M 
ui ring. ) hat the following article be proposed to the || March 3, 1863, referred to the Committee on the || not more than three years, or both, in the dis fe. 
: sogislatures of the several States as an amendment || ee. : . : ). ; oF Sus 
: to the Co wtitution of the United States, which, when || Judiciary. ‘ cretion of the court, the proceedings aganst second 
I ratified by three fourths of said Legislatures, shall be || Mr. HARDING, of Kentucky. I wouldask || the officer disregarding the order to be held in lavali 
Fre eat 9 geek Cooeiation. namely: é ] my colleague if this is the same bill he desired || the court from which the order may issue. "7 
f among the several Sta‘ es which may Ce | to introduce the other day. The SPEAKER. The Clerk will read the 
u; within this { nion according to their respective num- Mr. McK EER. r It is. rule under which the House is now acting. Mr. 
| bers, counting the mole number of persons in euch || | Mr. HARDING, of Kentucky, Is it in || ‘The Clerk read, as follows: | o.8 
i whenever the elective franchise shall be denied or order for me to move to reject the bill? “On each Monday succeeding that upon which second 
: , abridged in any Btate on account of race or color, all The SPEAKER. The Chair is of opinion Ss reports takes place pe apors. OE aes Claim: 
s ; sons o e : ) s PETE 
'e hous the basis of leer wetenseid spooler Gals be excluded that the gentleman has the right to object to || first for bills as Shtee tareetitenss only and without ALEX 
cea Mir. “MUMITER addresced the ere its introduction, when the question of granting debate, and, not to be brought back by motions © Me 
f ea: cue Senate, but | leave must be acted on without debate. The || Teconsider. én eet 
ea |: Me MORGANS g h ag 40... Clerk will report the bill, after which, if there The SPEAKER. The general usage of the and W, 
e faa) | man 4 4A N, on whose motion the Senate | is objection, the question will be taken upon || House has been on each alternate Monday (0 which 
se a i ore ed to the consideration of executive granting leave for its introduction and reference |} receiveall bills presented and refer them to their eka 
4 at "Teun : ‘ . : at this time. appropriate committees under the injunction oo 
: 2S Attar some time spent in executive session, The bill was read at length. The first sec- || that they are not to be brought back by motions nema 
Be the doors were reopened, and the Senate ad- tion provides that in any suit or prosecution, || to reconsider. The gentleman from centucky 
5 ‘ j Hy iourned., civil or criminal, which has been or shall be || [Mr. Hatpine] objects te the introduction o! the | Mr. 
a neorp 
i it 
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pill of his colleague, (Mr. McKee. ] And the 
oe ize of the rule is such that in the opinion 
lang Chair the gentleman has the right to 
; ; he objection. 
= “WASHBURNE, of Illinois, I would 
ack if hat does not-change the entire spirit and 


+ of the rule. : : . 
eSP KAKER. The Chair thinks it does ; 
4 language of the rule is, ‘bills on leave.”’ 
m WASHBURNE, of Illinois. 


‘iJ. it can only be done by a majority vote 
» House. nd s 

‘The SPEAKER. This is the first time the 
ion has arisen in the Hoase under this rule, 
‘ng the Speaker's service in the House, 
- =» that according to the language of this 
if objection is made by any gentleman to 
! troduction of any bill he must have leave 
anina by a vote of a majority of the House, 
r must be taken without debate. 


Mr. McKEE. 1 call for the yeas and nays 


Then, i¢ 
sentieman objects to the introduction of 


he can remember; but the Chair is of 


the que stion of granting me ‘leave to intro- | 


ha ie fa 


et 


[he yeas and nays were ordered. 7 

the que stion was taken; and it was decided 
firmative 

1s iahowat 


YE AS Messrs. Alley, Allison, Ames, Anderson, De- 
i. Ashley, Baker, Baldwin, Banks, Barker, Baxter, 
Beamat "Be njamin, Bingham, Blaine, Blow, Boutwe ll, 
Rroinwell, Broomall, Re aderW. Clarke,Cobb,¢ ‘ullom, 
lyawes, Defrees, De ming, Dixon, Donnelly, Driggs, Du- 
vont, Eckley, Eggleston, Eliot, Farnsworth, Farqu- 
har, Ferry, Garfield, Hale, Abner C, Harding, Hart, 
Haves, Henderson, Higby, Hill, Holmes, Hooper, 
Asa hel W. Hubbard, Demas Hubbard, John H. Hub- 
James R. Hubbell, James Humphre y, Jenckes 
Kasson, Kelley, Ke lee, Ketcham, Kuyken- 

L iflin, Latham, George V Lawrence, William 
Lawrence, Loan, Longyear, McClurg, McIndoe, Me- 
kee, McRuer, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton, Myers, Newell, O'Neill, Orth, Paine, 
tterson, Perham, Phelps, Pike, Plants, Pomeroy, 
, William H. Randall, Raymond, Alexander 
Rice, John H. Rice, Rogers, Rollins, Rousseau, 
wwver, Shellabarger, Smith, Spalding, Starr, Stil- 
Thayer, Francis Thomas, John L. Thomas, 
rnton, Trowbridge, Upson, Van Aernam, Burt 

: Horn, Ward, Warner, Elihu B. Washburne, Wil- 

1 B. Washburn, Wentworth, Whaley, Williams, 





.} 
ut 


“Sa CoC; 


—_ i. 
= 


ibridge—116. 
NAYS—Messrs. Boyer, Dawson, Eldridge, Finck, 
Hlossbrenner, Aaron Harding, McCullough, Niblack, 
host an J. Randall, Ritter, Sitgreaves, Strouse, 
i i rimobie 
NOT VOLING- ~Messrs. Ancona, James M. Ashley, 
Bergen, Bidwell, Brandegee, Brooks, Buckland, Bun- 
Chanler, Sidney Clarke, Conkling, Cook, Culver, 
Darling, Davis, Delano, Denison, Goodyear, Grider, 
Grinnell, Griswold, 


M. Humphrey, Ingersoll, Johnson, Jones, Kerr, Le 
Blond, Lynch, Marshall, Marston, Marvin,Nicholson, 

lford, Ross, Schenck, Scofield, Shanklin, Sloan, 
Stevens, T: iber, 


hees, Welker, W infield, and Wright—52. 


So leave was granted for the introduction of 


the bill. 

The bill was read a first and second time, and 
referred to the Committee on the Judiciary. 

EZEKIEL P. MULFORD. 

Mr. SMITH introduced an act forthe benefit 
' Ezekiel P. Mulford; which was read a first 
id second time, and referred to the Commit- 
tee on Military Affairs. 

SUSAN MEADOR. 

Mr. GRIDER introduced a bill for the benefit 

' Susan Meador; which was read a first and 


second time, and referred to the Committee of 


lid Pensions. 
J. STOUT PARKER. 


Mr. NEWELL introduced a bill for the relief 


rT ’ . . 
(J. Stout Parker; which was read a first and 


Mims, 
ALEXANDRIA AND WASHINGTON RATLROAD. 


Mr. INGERSOLL introduced a bill to amend 
an act to extend the charter of the Alexandria 
1 Was hington railro: ad, pe assed March’ 3, 1863; 
uich was read a first and second time: and 


W 


erred to the Committee for the District of 


“Vi slotnbie. 
GREAT FALLS ICE COMPANY. 
1 ‘FY 
Mr. INGE RSOL L also introduced a bill to 
Great Falls Ice Company, of | 


yeas 116, nays 14, not voting | 


Harris, Hogan, Hotchkiss, Ches- | 
ter D, Hubbard, Edwin N. Hubbell, Hulburd, James 


Taylor, Robert T. Van Horn, Voor- | 


| 28, 1850: 


| amend the 


nes F. Wilson, Stephen F. Wilson, Windom, and || 


Washieustess District of Columbia; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 


METROPOLITAN INSURANCE COMPANY. 
Mr. INGERSOLL also introduced a bill to 


incorporate the Metropolitan Fire and Marine 
Insurance Company of the District of Colum- 
bia; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

PUBLIC BUILDINGS AT CAIRO, ILLINOIS. 


Mr. KUYKENDALL introduced a bill to 
provide for the construction of a custom-house, 
post office, and court-house at the city of Cairo, 
Illinois; which was read a first and second 
time, and referred to the Committee on Com- 
merce, 

NATIONAL CAPITAL INSURANCE COMPANY. 

Mr. BROMWELL introduced a bill to in- 
corporate the National Capital Insurance Com 
pany; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

SWAMP LANDS IN ARKANSAS, ETC. 

Mr. THORNTON introduced a bill to amend 
an act entitled ‘‘An act to enable the State of 
Arkansas and other States to reclaim the swamp 
lands within their limits,’’ approved September 
which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. HOGAN introduced a bill for the im- 
provement of the Mississippi river; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

AMENDMENT OF THE CONSTITUTION. 


Mr. KELSO iatroduced a joint resolution to 
Constitution of the United States; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, end 
ordered to be printed. 


NATIONAL TELEGRAPHIC UNION ASSOCIATION. 
Mr. BEAMAN introduced a bill to incor- 


|| porate the National Telegraphic Union Associ- 


ond time, and referred to the Committee of || 


ation; which was read a first and second time, 

and referred to the Committee onthe Judiciary. 
WAUGOOSITANCE LIGHT-HOUSE. 

Mr. FERRY, 


by unanimous consent, intro- 


duced a joint resolution of the Legislature of 
Michigan, relating to the unsafe condition of 
Waugooshance light-house, in the straits of 


Michilimackinac; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


LIEUTENANT JOHN H. HAMLIN. 
Mr. LONGYEAR introduced a joint resolu- 


tion in the matter of Lieutenant John H. Ham- 
lin; which was read a first and second time, 
and referred to the Committee on Military Af- 
fairs. 
HABEAS CORPUS, ETC. 
Mr. WILSON, of Iowa, introduced a bill 


to amend an act entitled ‘‘An act relating to 


j 
} 
| 


habeas corpus and regulating judicial proceed- | 


ings in certain cases,’’ approved March 3, 1863 ; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 
OATH FOR PUBLIC OFFICERS. 
Mr. WILSON, of Iowa, also introduced a 
bill to prescribe an oath for pub lie officers and 


| members of the bar, and for other purposes 


which was read a first and second time, and 
referred to the Committee on the Judiciary. 


MILITARY ROAD IN WISCONSIN. 


Mr. MeINDOE introduced a bill granting 
lands to the State of Wisconsin to aid in the 
construction of a military, wagon, and postal 
road from Ean Claire, via Chippewa Falls, te 
Lake Superior, in that State; which was fead 
a first and second time, and referred to the 


| Committee on Public Lands. 
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BARBARA SAMSON. 

Mr. WINDOM introduced a bill for the re- 
lief of Barbara Samson: whi 
and second time, and refe 
on Invalid Pensions. 


1ich was read a first 
‘rred to the Committee 


BOUNDARIES OF NEVADA. 
Mr. ASHLEY, of Nevada. introduced a bill 
concerning the boundaries ot the State of Ne 
vada; which was read a first and second time, 
and referred tothe Committee on Territories. 
POST ROADS IN NEVADA. 

Mr. ASHLEY, of Nevada, also introduce la 
bill to establish certain post roads; which was 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

LAND GRANTS TO NEVADA 

Mr. ASHLEY, of Nevada, also introduced a 
bill concerning certain lands granted to the State 
of Nevada; which was read a first und second 
- ne, and referred to the Committee on Public 

Lands. 

PUBLIC LANDS IN NEVADA. 

Mr. ASHLEY, of Nevada. also intro duce 
bill concerning the 
Nevada; 
and referred to the Committee on Public Lands. 


public lands in the State of 
whic ‘h was Frdadt'n Brat ail second time 


ROADS IN WASHINGTON TERRITORY 
Mr. DENNY introduced a bill to provide for 


the construction and improvement of certain 


roads in Washington Territory ; which was read 


| a first and second time, and referred to the Com 


mittee on Territories. 
HOMESTEADS FOR ACTUAL SETTLERS. 
Mr. BRADFORD introduced a bill for an 


act to amend an act entitled ‘‘An act to see re 


homesteads for actual settlers on the public do 
main, and for other purposes ;"’ which wus read 
a first and second time, and referred to the Com 
mittee on Public Lands. 
PUBLIC BUILDINGS IN IDAHO. 
Mr. HOLBROOK introduced a bill making 


appropriations for public buildings in the Ter- 


ritory of Idaho; which was read a first and 
second time, and referred to the Committee on 
Territories. 

LAND OFFICE IN IDAILO. 

Mr. HOLBROOK also introduced a bill to 
establish a land office in the Territory of Idaho ; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

POST ROADS: IN IDAHO, 


Mr. HOLBROOK also introduced a bill to 
establish post roads in the Territory of Idaho; 


| which was read a first and second time, and 


| the survey of the boundary between the 
tory of Ide aho and the State of Oregon; 


|} States; 


referred to the Committee on the Post Office 
and Post Roads. 

BOUNDARY BETWEEN OREGON AND IDAHO. 

Mr. HOLBROOK also introduced a bill for 
‘Terri- 
which 
was read a first and second time, and referred 
to the Committee on Territories. 

STANDARD OF WEIGHTS AND MEASURES. 

Mr. ALLISON introduced bill to fix the 
standard of weights and measures; which was 
read a first and second time, referred to the 
Committee on Coinage, Weights, and Measure 
and ordered to be printed. 


’ 


AMENDMENT TO THE CONSTITUTION. 
Mr. WILLIAMS introduced a joint resolu 
tion to amend the Constitution of the United 
which was read a first and second time, 


| and referred tothe Committee on the Judiciary. 


REMOVAL OF DEAD BODIES. 
Mr. WARD introduced a bill to punish for 


the removal of dead bodies from graves and 


| other places of interment in the District of 


| 
| 
| 


Columbia; which was read a first and second 

time, referred to the Committee for the D 

trict of Columbia, and ordered to be printed. 
CLAIMS. 

Mr. Spe: aker, I h 


ld in m5 hand 


Mr. KERR. 


|| several applications for the payment of claims 


Red 


Me 5, 


yan ae fe 





oe 
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i it RED TROOPS || main in question oudeted and under the Operation Mr. 
b | te 1 as they all, safe “r to one an- || SEACH: S> Seaene : || thereof the joint resolution was referred to the man ! 
4 é ’ « ‘ ‘ i i} , > an 
pay i ye om . k 1 aan ent and refer them en masse. Mr. BLOW. Ioffer the following re ae joint committee on reconstruction. on 
a : t 0 f . . = ‘ : : . 
F i! “mH , SP B. \KE se doe ills and joint reso” + and demand the -sarpoon aaa aan - ire |i PAVING OF PENNSYLVANIA AVENUE. = 
Rae | a he x , » CX itte n Military / Na - . bu 
4 li lutions are now in order ; and the business after ee the expediency || Mr, McINDOE submitted the fo owing mee law, 2 
. e cle ‘ ( “ »s . 
4 ; that is the eall of States for resolutions, coll | ms - ictwtiee employment of Sonere a woere, with olution, upon which he demanded the pre vioes 1 ‘a 
D ota { gE J . >. an “ ‘ pil 
moncing with the State of Illinois. . || their consent, in the construction of ed || question ; what 
: < LEVENUE LAW departments or districts where they may sti | 1 Phas the Committee for the Dis ' 
7 i NFORMERS UNDER INTERNAL REVEN 4 af . 7 . ded, and the Resolver 1a Is trict t of laws. 
‘¢4 di INE OS ; . - a The pre vious question was secon Columbia are hereby instructed to inquire jy Ito the Mr 
a t Mr. FARNSWORTH submitted the follow- ‘| ome jin que stion ordered ; and under the operation | expediency of paving Penneylvanis it ee With the ad 
BE ; os _ Mar. Pskays 5 Ee d the pre- | . sment, and to report by bill or o have 
: | i ing resolution, on which he demanded the p || thereof the resolution was adopted. | — a — Mr. 
ke ; Vious Question ; ONE ‘D BILL SIGNED. : uestion was second ‘ 7 line 
: ah i Rene — That the Committee of Waysand Means ENRKOLLEL ; K Hed I\ The previous q i - d. ed, and the aml 
ie os be tasted Hae ei te evetes law es altos || Mr. COBB, from thet ommittee on nro main question ordere » es -_ 
ft . Cae cain provisions of the intern: ul revenue law = <* ted } Bill re yorted that the committee had exam- | Mr. W ASHBU RN, of Illinois. I do not to hav 
: i informers to reccive a moiety of fines for an infre “te d ae found truly enrolled a bill of the | want any such instruction given to the ¢ Ommit thin ig 
g ¢ ix F | 1 = 2 ° ee ne i > g » e “8 
-f BE bY f aoe eaten L. Taskthegentlemantomod- |) fiouse (HH. R. No. 143) entitled “An act for tee. I hope the re: a Voted « oe rn ier 
oe ag . ) alu. ask | : Te Ane Ter yer a. ors 9 ‘i > was rejectec “ount 
: aan (ft - Mr. M : adie ita resolution to inquire into || «he relief of Charles F. Anderson. | The resolution wi ) cot : 
pace fi i. : dieney. HARBOR OF ST. JOSEPIL, MICHIGAN. VINDICATION OF CIVIL RIGHTS, there 
Eee | Mi : ARES. abate ay ene Mr. UPSON introduced the following resolu- || Mr, WILSON, of Towa. I ask unanim, shall 
‘sean ft uestion, and [ would like to getan e xpression of Pree h was read, considered, and agreed to: || consent that a bill now on the Speaker's t, e, pensi 
i Z qQucenn ; Which was read, , aM = : ne — 
se igt i the as ise upon the instruction. 1 ] ys ‘ved, That the Committee on Commerce be in- |; being Senate bill No. 61, to Peers ull p Persons xe. 
Sor Mr. MORRILL. It ought not to be actec | — ted to inquire into the expediency of making an | in the United States in their ci rivil rights, and to from | 
ie bi 4 » without consideration. canal ition to assist in the improvement of the || furnish the means of their vindication. } cen these 
i : } Mp. I A RNSW( yR | i. Iw ille he ge . Int ut I harbor of St. Joseph, Mic shigan. - patil the refrom and re ‘fe rr red to the C ommittee on last (" 
e hie the ¢ ommit tee W ill re port soon, and that | WIDOWS OF REVOLUTIONARY SOLDIERS. the Judici iary, and be printed. sh val 
iH ! th « House will act upon the subje ct. 1S STOW- || Mr. UPSON also submitted the following || No objection was eee, eed Mr. 
io or > coun- || SAT. . re . 23 2 ‘ ’ “. "a al gly read ; rst anc hj 
2S Boat inv into a monstrous evil throughout the cx resolution; which was read, considered, and The bill was ac nn : -C A a nd nothit 
re Boy ns yea _ second time, and referred to the Committee on favor 
; : i ; : i . . ‘hate || agree ys os es ato » Drinto ; 
‘The SPEAKER. If it gives rise to debate , a lved, That the Committee on Revolationsry || the Judiciary, and ordered to be printed, gentl 
: ; ad tesolver i ; , further || : renee hon} 
; ' : it crore over. ‘ ne 1 Pe ns ions be instructed to inquire quatner en. aid and || EXPENSES OF JOINT COMMITTEE E. shoul 
re : ‘ARNSWORTHL. J will modify it anc legislation is necessary or appropria » Rev- || ont li 
Hee i Mr. PAT ers mr ; || benefit of the surviving widows of soldiers of the Rey- || Mr. STEVENS., I ask to have taken from en 
13 8 : make it a ee - ‘ditied: was agreed to. || olution, and to report by bill or ee | the Speaker’s table a Senate joint resol; n — : 
i 4 The resolution, as modified, was as | ENROLLMENT SURGEONS REPORTS. makine an appropriation for the expenses of “Th 
ITE 3 DAY. 7 , : aa e* : hee cs i 
i WHITE MAN " : ; Mr. LONGYEAR submitted the following || the joint committee on epceneeiagion: It is Soe 
‘ Mr. ROSS. I offer the following resolution, | I ¥ lution : | necessary to have prompt action on that reso- - 
§ ; } vt} . : ° 4. }} reso . . . » fees SSeS anc nie 
; and demand the previous question upon it: || Whereas the reports of the surgeons of the hoards || |ution in order that the fees of witness: and ¢ i: 
: _ Whereas twomonths ofthe first session ofthe Thirty- of envollme ‘nt during the late war now on file in — | other expenses of the committee m: iy be e a. ot Un 
h Congress have expired, and = the i portant |, Provost’ Marshal General’ ‘ pian eee || The title of the resolution was re ad, being Src, 
“a \ g and maturing the impo i re rres nse, and con d » ment sum b 
ba 1 nade In pe ny Sud i beoe d for and expected || lected : in eke he work i generally, and to the Gov- || Senate’ joint resolution No. 26, for the be - plyad 
=e, oneeee neti nts '; and whereas a lar; ge portion of ccouieatl particularly, in any future emergency fr oe of expenses incurred by the joint committee to ondins 
BRT y oa Seog ory aaa nd suohed bela: gislation for and in be- Resolved, That the Oonsmnlitos ney a inquire into the condition of the States which "y ne 
23 our tin aoe ve » erpedions " ; - 
3 ialfotfreedmen: Therefi re, sa he tn. be instructed to inquire into the > | ralled confederate States of 
; “Be it resolved, Phat the ( waarel ee eet paesnadh ee mone Py wieetien of the said reports, and nie the so-ci onit Mir 
ee eh ted to inquire into the expediency ¢ fect report by bill or othe ” | £ - a. ed 
th; » the ao nt of the House, to the effec : . ‘ 1 20SS. object. l 
{ rai aro ile ‘i ¢ ach week be set apart by ‘the Spe saker Mr. SCHENCK. That matter has — Mr. LEV EME AW ‘ould it be in onde t for 7, ISH 
4 ae of ‘0 "House te ba exeluaixe ly devoted to the public been referred to the Committee on Military Mr. STEVES. 1 to business on the ~— 
. ( th oe seaniey eal that during this Congres SS Af 7 : + me now to move to proceec to business on I The 
by css ‘ : ’s day”? airs 
eS eee valled the “* white man’s day. sAtrairs. ‘ : cer’s table ? 
5 it he known as and called t ke The re on was agreed to. | Speaker's tab et oa 
; i ; Mr. WASHBURNE, of Illinois, I move || The resoluti i ' Mrhe SPEAKER. That motion would be i: Th 
a } that the resolution lie on the table. LOCATION OF THE CAPITAL, eodew. a ; s 
4 thud CMe fF . : ns Thu T T : { uon, 10 W 
[ (he motion was agreed to. Mr. DRIGGS introduced a joint ne er to Mr. STEVENS. Then I submit that motion fund: 
at > : D ’ : ran 1 indy 
' } CONTRIBUTIONS ON SECEDING STATES. |! rofe rring the subject of the permanent locatio The motion was agreed to. < 
4 Hi LEVYING CONTRIB arrows llowi l | of the capital of the United States to the = PENSION APPROPRIATION BILL. wd 
ae ‘ T TT afin » fi wing resolu- || i , WPM Be ATE a ¢ and s 
‘ «| Mr. MeCLURG offered the following | committee on reconstruction; which was rea The SPEAKER stated the first business on 1862, 1 
a ‘on? . |e ‘me 44 : 10,0 
Tbr tion: . Pa st and second time. : urring in Sit 
ae Whereas i6 i cleeese sunanous we Suenamaar 7 The See is as follows: | the Speaker, t art se icustat hot 36, al The 
Pa einen t » seceding States renders it necessary | , 3 sndaments rr ™ 
Poh eontumacy in-the secedia clehedias in order to give | . emoval of and permanent location || Senate ame rent of invalid The 
: ¢! to exercise coneresstonel legislation tection in their Whereas oa United States is asubject of great || ing appropri: ations for the payn f 
= t + ° ens f thos States protectic 1| , ritalo 1e . i “ | " »d States forthe Vv ¢ 
. : .) to the - y . ee . ris ahaa enumerated in the Con- 1 en = ‘ec, and one which i is sure to be demanded i of 1} and other pensions of the U nite d tate by MC 
; cae ‘ Q it one thot yy yay ey ena dit 1g || the future on account of the ine Selpreun Pate tera | year ending the 30th of June, 1867. priati 
H Stilutie . a large st: g res snty-odd States he 1} 4 5 . ’ Tere real oe | 
; : 7 ae roe foot'a large standing oo t West; and whereas twenty) ( € | a sof the Senate were read. 1866. 
; ‘ takes it nece Saary to kee p on ( ae al Gox- the grea ‘ eT Ti t sthe location of its cap- | he amendments oO 1e x “ . ee MM 
BP ps i army te a grapes ope suerech ‘the I] aoe nes its present site entirely out of the The first amendment was to strike out = i The 
: ment an ‘ep the peace; t a re, rendering its ; s bales . , ‘as ide 
fi f peso > so alterna aeniaiiecioneel by a war debt in- | ee hical and business center of the — - | wore ‘ner’? and insert the words ‘as provide Mr. 
i; arre ‘a to defend the nationalty ee on _ inflict well as of the epabitantn toareet) sed mine otaen 1} for by :’’ so that the clause will read: votes 
Beers ‘ther Just nor politic to inflict || *°"'. ‘¢ that all wise legislation s : = 7? d- ed 
Bs H thi aa ny pees om the peaceful industry a rest of the future ao whe eats | For revolutionary pensions, and pensions at Wi - severs 
+ sis ; : . . »veloped portion of our cour i . others, and sisters ¢ * nove 
ti ’ re, . . the undeveloped } p vs, children, m ‘ mover 
i} rae : wd i his Atehe we erred to the joint —— } oa tie sent day and hour; + wbetace we Delare provided for by acts of March 18, men a. table 
ia : ; 4 louse to inquire into the expe ——s stly due to the interest and conve 3 urred in. . 
4 tee of Mea, Se sm ank wang te on the seceding States || See eitaate of the people of the States who ne The amendment was cone Ba The 
if codel .y Ze extraordinary eee always been loyal and = fo We gy The next amendment was to insert afte . 
2 3e. General Government, and tha lt apital should be located in a a Fi vets sittin O8 ¢ or compensi 
wise be impo ed on the nent ir. yort by billorother- || their : > a be secure against future attacks and de- words ‘‘ 1862"’ the words “ and fi I a Tl 
onidd committes belnstructed t ' wher att a ‘ . oolinn enemies, and where their Repre- tion to pension agents and expenses of agen ae 
: wise. : pn hss rbnp Aap for the enfranchisement of || ; was S 
t ara : lia 2g onon atives ean legislate for 1e : ° 9 s ; ai weer 
/ Mr. KERR. I move to lay the resoluti : oe or pass such other laws as may be deemed jj ©2808. TASHBURNE, of Mlinois. I would distri] 
; 1 on that I call the yeas and nays. || hout incurring menacing threats from its Mr. WA J 49 ‘ nt TI 
4 the table, and on the : , "|| proper withou d whereas those who are od of the effect of this amer - 
+ u The veas and nays were not ordered. | Surrounding shinee heals aaah ben the removal of | like to be informed o there for changin ond ti 
: . ae a i e free i . e 
* 4 The question being taken upon agreeing to || ee eerteat id ently 0 question of time, and in view of |) ment. What necessity is t? And I ae It d 
i the resolution, no quorum voted. M i the possibility, notto say if towels * ~ —— — the existing law in Bere hate agents any to dis 
Hi : 7 Me- = 2 imprudent to s ed to 
nie Tellers were then ordered; and Messrs. Me os ——— ~ oe in the District than || ask if it is propos ti ae dred 
ne Cire out KERR were appointed. tee apheve bach as have been commenced until the || additional compensatio derstand that this ad 1s publis 
He The House divided ; and the tellers reported— }, Someiban is definitely settled : Thevetive, t the joint || Mr. STEVENS. Lundersta it only makes to the 
fF ayes 41, noes 65. Resolved, (the § peaete soncursing,) That. tnke the | nothing to their compensation ; to the 
if ’ n reconstructic 
i f So the resolution was not laid on the table. | ree. consideration, and report to Congress | it more SHBURNE, of Mlinois. 1 wesll part 
i Mr. RANDALL. of Pennsylv ania. I rise to by bill or otherwise for such action as = Mr. e oe read as it is proposed Attor 
€ the removal or perma like to re that clause 
i} » resolution. proper regarding t of || like ber of 
us ar he SPEAKER Then it goes over under of the capital of the United States in the Distric Pe a nian 
ie ie 2 4 : | Columbia. : report ows: 
| the rule. | sthcrdarietbe resent ormextscaion of Congress || Te was ready as follows: || UM. 
Hg . 0 THE CONSTITUTION. either during the present or ne: : For reyolutionary pensions, a ldiers, per act 0 tates 
He pr pesar = ] Mr. BROOKS. I hope there will be no ob- children, mothers, and sis oF of poe July 4,188, each : 
Hy Mr. ANDERSON introduced a = Unit a ti n to that resolution March 7 be May, i Sane a7, 1844; Sgt ie 3 may | 
173 Mr. Ad ‘ ahi a 1 , 38; March ¢ une« | 
: . ; of the Unite | jectio - || July 7 7, 18: 1853; 
{i tio. to —— the emer a second time, || Mr. DRIGGS. Idemand the previous ques | July 21, “ind July eas se apenmation | to pen- mittes 
12 States; Which Was reac : s di e a | | 1858; and July $9 800, iL 
if . ’ iciary tion. : : nses of agencies, $9, 
Nt pe en naa oe em on ‘The previous question was seconded, and the |! sion’ agents and expe 
og dered to be printed. 
J and order 











1866. 


. STEVENS. I understand the gentle- 
fro1 n Illinois [Mr. Wasnpurne] to ask if 





om \ppro yriation remains the same. 
VASHBURNE, of Illinois. No, sir; 
. whether a construction can be given to the 
E as now proposed to be ame inde d, whic h 
allow any compe nsation in addition to 
: has heretofore been given by existing 


‘Mr STEVENS. I understand it will not 

ve that effect. 
r, BROOKS. 
ne this bill. 


I have not had time to ex- 
But I will ask the gentleman 


re , Iinois, [Mr. Wasuburne, | as he seems 
ve ext umined the bill, whether there is any 
it providing that national banks shail 
pension’ agents, in order to relieve the 
ntry from that heavy expenditure. I think 
+e ought to be some provision made in some 
ese pension bills that the national banks 
cur the expenses now incurred by the 
on agencies for the payment of pensions, 
i lhese banks are deriving greatadvantage 
fom the Government, and they ought to incur 
expenditures. We were promise :d in the | 
Congress that some provision of this sort 
‘ | be made. 
Vr. WASHBURNE, of Illinois. There is 


‘ngof that kindin this bill. And however 
fvorable I might be to the preposition of the 
1an from New York, [Mr. Brooks,] | 

| oppose it in this billas being inde pe nd- 

lation in an appropriation bill, which 
entleman agrees with me should be kept 
l f such bills. 
The amendment 
curred in. 


of the Senate was con- 


next amendment was to insert at the end 
of the bill the following as a new section: 


Sec, 2, And be it further enacted, That the 
he, and the same is hereby, appropriated to sup- 
nlvadeficiency in the appropriation for the fiscal year 
ling June 30, 1866, out of any money in the Treas- 
t otherwise appropriated: 
rrevolutionary pensions and pensions of widows, 
iren, mothers, and sisters of soldiers, as provide d 
vets of March 18, 1818: May 15, 1828 : June 7, 
July 4, 1836; July 7, 1838; March 3, 1843; June 
{; February 2, July 21, and July 29, 1848; Feb- 
ruary 3, 1853; June 3, 1858, and July 4, 1862, $2,500,000. 
lhe amendment was coacurred in. 
he next amendment was as follows: 
To insert after the words ‘‘ July 14, 
the words **to be paid out of the Navy pension 
1; so that the same will read: 


1862 


mothers 
July 14 
fund, 


Nor Navy pensions to widows, children, 
and sisters, per act of August 11, 1848, and 
‘2, to be paid out of the Navy pension 


[he amendment was concurred in. 


lhe next amendment was to amend the title 
adding the words ‘‘and additional appro- 
priations for the year ending the 30th of June, 
1 10, 

The amendment was concurred in. 

Mr. STEVENS moved to 
votes by which the House concurred in 

eral amendments of the Senate; 
mor ed to lay the motion to reconsider on the 


the 
the 


reconsider 


The latter motion was agreed to. 
MADISON’S WRITINGS. 
The next business upon the Speaker's table 


following | 


and also | 


was Senate joint resolution No. 17, directing the 


distribution of the writings of James Madison. 
rhe joint resolution was read a first and sec- 
ond time, 
lt directs the Joint Committee on the Libr ary 
to distribute by mail or otherwise the five hun- 
dred copies of “the writings of James M: adison, 
published by authority of Congress, as follows 
to the President of the United States, one copy; 
to the libraries of the different Executive py 


partments and of the Postmaster General and | 


Attorney General, one copy each ; to each mem- 
er of the present Senate and House of Repre- 
sentatives, one copy; to the Library of Con- 


er ress, ten copies ; to the libraries of the several | 
| Mr. 


States and Territories of the Union, one copy 
each; to such public and college libraries as 
may be designated by the present Joint Com- 
mittee on the Library, one hundred copies; the 





residue to be retained in the Department of the 
Interior for future distribution. 

Mr. STEVENS moved to refe ‘rthe joint reso- 
lution to the Joint Committee on the Library. 

Mr. WASHBU RNE, of Illinois. I hope we 
shall not proceed to vote ourselves books at 
this early period of the session. 
the joint resolution be laid on the 

Mr. KELLEY. Mr. Speaker 

The SPEAKER. The m 
table is not debatable. 

Mr. WASHBURNE, of Illinois. 
my motion for the that the 
from Pennsylvania [Mr. Ke_tey] may explain 
this matter. 

Mr. KELLEY. I desire sim} ily to 
this resolution has been bi fore e the 
mittee on the Library, ha x ber 
by that committee chee 
Senate. 


| move that 
table. 


pion to lay on the 


Ll withdraw 


rentlh 


present, 





state that 
Com- 
*n examined 
passage in the 
It pl ‘ovid Se not for tne p ircnase of 
books, but distribu 


Joint 


any simply for the 


books now on pane 


ion ol 


Mr. SCOFIE] I would like to ink juire » of 
my colleague ‘Ae Kel LEY | whether these 
books have be n ps 1 id ior, wh ‘ther, aiter the 
passage of this resolution, we may not be called 
upon to pay — these documents. 

Mr. KELLEY. As I understand, the Gov- 
ernment ate some time ago a certain 
number of copies of this work, and has them 
now onhand. This resolution simply provides 
for the distribution of these do ume its. 1 rich 
the Government bought and paid for long ago. 
It does not cont mpiate the } urcha eof asingle 
volume. 

Mr. WASHBURNE, of Illinois. I renew the 


motion that the joint resolution be laid on the 
table. 

‘Lhe motion was not agreed to. 

Mr. SPALDING. I hope that the motion to 


refer this resolution to the Committee on the 

Library will be withdrawn, and that the r¢ 

tion will be pa ssed now. 
Mr. STEVENS. I wit 


refer. 


olu- 
; 
hdraw the motion to 


The joint resolution was ordered to be read a 
third time ; was read the third time, 

Mr. SUE VENS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to ider be 
laid on the table. 

‘The latter motion was agreed to. 


CONTESTED ELEC 
Mr. SCOFIELD, 


and passed. 
recons 


TION FROM MICHIGAN, 


from the 


Augustus C. Baldwin, claiming to be entitled to 
the seat now occupied by Rowtanp E. Trow- 
3RIDGE as a Representative from the fifth con- 
gressional district of Michigan, submitted a 
report, accompanied with the following resolu- 
tion: 

Resolved, That Row.anp FE. Trownripnae is 
to aseat in this House as a Representative 
fifth congressional district of Michigan. 

The report and resolution, with the accom- 
| panying papers, were laid on the table and 
ordered to be printed. 
| Mr. MORRILL. Iask unanimous consent 
| to call up the bill No. 201. I do not 
will take five minutes to pass it. 

Mr. LE BLOND. Does the gentleman wish 
| to call up that bill for action now’ 

Mr. MORRILL. Yes, sir 

Mr. LE i I insist upon the regular 
order. 

Mr. MORRILL. 
| of the rules. 

The SPEAKER. The House is now acting 
under a suspension of the rules. The bill now 
in order, the Freedmen’s Bureau bill, is a spe- 


entitled 
from the 


think it 


BLOND. 


Then i move asuspension 


cial order, made such under a suspension of | 


| the rules. 
FREEDMEN’S BUREAU. 


The House, agreeably to order, resumed the 
consideration of the bill (S. No. 60) to enlarge 
the powers of the Freedmen’s Bureau. 
TRIMBLE. Mr. Speaker, I had not in- 
| tended to trouble this House with any remarks 


| from Kentucky and others in opposition to the 


Committee of 
Elections, to whom was referred tke petition of 


THE CONGRESSIONAL GLOBE. 


| after the very able remarks of my colleagues | 
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: , ’ 
bill. But when [ consider the magnitude of the 


principles involved in this meas 
duty 


ure, L feel it my 


to enter my solemn protest against it and 
to present my views in relation to the measure. 
I feel L would be recrean tto the ca ise of th 


white and black who are to b 
by this bill. 
Sir, it will not be my purpose on this 


© operate d upon 


oCcei 

sion to deal in denunciation » CTIMINGtons, a 
recriminations. I shall endeavor not to appeal 
to the passions of any one section of this coun 
try for the purpose of arousing their py ees 
against the inhabitants of another. { shall t 
atlempt « ither to appe alto the prejudices wi h 
may exist in the minds of any one in this coun 
try against either white or black. { 
nately for our beloved country too much o it 
pirit has been indulged in from one end of the 
country to another. My effort, sir, shall | oO 
appeal to your patriotism, to your love of coun 
try, of justice, and fairness, from one end of 
this now divided eountry to the 

Mr. Speaker, this bill and its provisions ave 
to operate upon the entire country fro im 
to ocean, from the lakestothe Gulf. | propose 
to enter on the objections L have to this | ll, 
and the constit utional coo 5 rat induc e 


r 
to vote against it: a id Lf 
objections ase. of. wack an acter, if they were 


considered calmly and coolly by this House, it 
would not receive the sanction of a majority 
The principle otf this bill 
in my judgment, the foundations 


upon th 5 floor. 


tl kes dow li, 


upon which civil liberty rests, and ob i ; 
the Constitution and the rights of citizer a 
the States and individuals under that Co 
tution. wane the provisions of the bill no 
man, white ( blaek, whe nth ose pro\ on re 
brought ‘nto successful ope “ation, one @ l that 
he is an American citizen and entitled to the 
naohealltin which the laws of the land afford to 
him. 


lt has been the boast, sir, of this e 


this land was 


untry that 


to be the asylum for the opp: d 


of every nation and every clime. Let that re- 
main the boast and pride of this country Let 
us not by our own acts, let us not by our own 
laws, strike down the liberties of white id 
black under the provisions of this bill. Let us 
hold this land out as the asylum for the op 


pressed everywhere ; let us still invite them to 
and let us protect them in all their 
rights under the ution of our fathers. 


Under the provisions of this a¢ 


our hore 
Constit 


‘t land isto be 


taken, farms are to be opened, and all branches 
of industry are to be ated upon. Where 
is the warrant forthis? Whereis the authority 
under the Constitution for such a power to buy 


and take land, to distribute land to this 
tunate class of the people? Where is the au- 
thority and warrant in the Constitution for that 
I have read that Constitution in vain 
shadow of authority for the 
of a bill with such extraordinary 
these. It isin plain and open violation of that 
section in the Constitution of the United States 
that provides that no bill of attainder shall be 
passed by Congress. It isin plain and open 
violation of that provision which declares that 
Congress shall have power to declare the pun 
ishment of tr attainder for tr 
son shall work corruption of blood or for 
feiture, except during the life of the person 
attainted, 

[ hold this bill is in open and plain violation 
of that provision of the Constitution. There 
exists no power in this Government to deprive a 
citizen of the United States of his property, to 
take away the hard earnings of his ow 
try and bestow them upon this class of ¢ 
The only way you can take property in So uth 

Carolina, Georgia, or any other State, is to 
take that property under the Constitution of 
the United States and the laws passed in pur- 
suance thereof. It declares that no bill of at- 
tainder shall work corruption of blood or for- 
feiture, longer than the life of the person at 
tainted. When you have taken the poe 
of aman convicted of the high e = e of treason, 
when he is dead you have no right to deprive 
his orphans of that property. i his is one of 


unlol 


) 
urpose 
I 


to fir nd the 


passage 


powe r as 


} 
ason, DULL no 


1 indus- 
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THE CONGRESSIONAL 


the great safeguards thrown around the people. | ident of the United States because he has not 


the British Crown, learned that to be and to 


The = le of the United States in the war with | 


remain free we should adhere to the great truth, | 


the price of liberty is eternal vigilance. We 
will stand by the great constitutional principle 
that no power was placed in the hand 

body or party to deprive American citizens of 
their rights. The Constitution provides that 
no man’s private property shall be taken for 
public use without first rendering to him just 
compensation therefor. 

Sir, it has been the custom and practice of 
this Government when they desired to establish 
navy-yards and arsenals in any of the States to 
obtain the consent of those States, and for those 


States to vield to the federal Government ex- | 


clusive authority over such eee But this 
bill not only proposes to make the Government 


a great land-owner, but to build school-houses, | 


establish colleges, and to inaugurate a system 
of machinery that will involve this country in 
millions and millions of liability, when I think 
that every consideration should appeal to us 
to-day to economize, to save, as far as in our 
power lies, the masses of this country that are 
now tax-ridden from any additional taxation. 
This bill not only violates this plain provision 
of the Constitution that [ have read, but it 
strikes down and obliterates that great writ 
of kabeas corpus that should be the pride and 
boast of every American freeman from one end 
of this land to the other, and which should 
be extended to all under the Constitution of the 
United States. 

Mr. GRINNELL. I would like to ask the 
gentleman if in the State of Kentucky the writ 
of habeas corpus is not already suspended. 

Mr. TRIMBLE. I will answer the gentle- 
man. 
habeas corpus was suspended, by an order of the 
President of the United States, from one end 
of this country to the other, and that the Presi- 
dent, under authority given to him by Congress, 
had restored that writ to all the States of the 
Union, excepting, I believe, in his proclama- 
tion, the States recently in rebellion, the State 
of Kentucky, and the District of Columbia. I 
believe that to be the fact. But, sir, as a ques- 
tion of law, in my humble judgment, the writ 
of habeas corpus is restored to-day from ocean 
to ocean and from the Gulf to the lakes, by 
reason of the fact that we are now in peace. 
Peace prevails from one end of this land to 
the other. Nowhere is therea hostile flag or a 
hostile armed foe. 

Mr. GRINNELL. I wishto ask, then, how 
it can be asserted that this strikes down any- 
thing so long as the gentleman admits that the 
privileges of the writ are already suspended, 
unless he wishes to take issue with the President 
of the United States. 

Mr. TRIMBLE. Ido not wish to take any 
issue with the President of the United States, 
but | thought that [ had made myself under- 
stood to the gentleman by stating that as a mat- 
ter of law, in my opinion, that great writ of right 
was restored to the poorest and humblest man 
in this broad land, even to my colored friends, 
if I have any, if the amendment is valid. 

Sir, where is the authority for the suspension 
of the writ? Where does the gentleman and 
his party derive the authority to suspend it? 
They derive it from the Constitution of the 
United States, because the power exists no- 
where, not even in the legislative, executive, 
or judicial branch of this Government, except 
in cases arising out of war, insurrection, and 
rebellion. The authority is in the Constitution, 
and there, too, is the limitation. And as soon 
as war, insurrection, or rebellion ceases, the 
writ is restored to every citizen in the States. 
The power to suspend the writ ceases with the 
termination of the rebellion. Has it not ter- 
minated? Is there a jury of intelligent Eng- 
lishmen or Americans anywhere to be found 
who would decide upon the facts presented, 
that we are not at peace to-day and no longer 
in a state of war? 

But while I say this I do not intend to be un- 
derstood as making any assault upon the Pres- 


3 of any | 


restored that writ, for I believe, and I think I 


. know, that Andrew Johnson is too good a law- 


| know that the privilege of the writ of | 


a 





yer not to know that when the reasons for that 
suspension shall have passed away, the writ 
returns by reason of the fact. 

Pray, sir, if the war is not ended, how longis 
itto continue? I know there is a party in the 


section where I live who would like to have it | 


continue always. ‘There is a party there that 
desires to make money. I do not speak of the 
great political party in Kentucky that opposes 
me. I speak of a party in Kentucky—very 
small indeed—that regretted from the bottom 
of their hearts when the war ceased, when Gen- 
eral Lee surrendered to the Federal forces. It 
stopped too soon for their cotton na 
too soon for them to continue to ply their eall- 
ing and wring out of the hard earnings of the 
people of the South, Joyal and disloyal, their 
money, and place it in their own pockets. Sir, 
there is clamor of this kind in my section of the 
country, and we should meet facts as thev exist. 
We are at peace; let us so recognize it, and 
thank God that it is so. 

Sir, is there a provision in this bill that gives 
to the man that shall be arrested under it the 
right to a trial by jury, the right to appeal 
to the law, the right to execute bail? None, 
sir. It places in the power of these agents of 


| the Freedmen’s Bureau unlimited and despotic 


power to fine and imprison, from which, in my 


judgment, there is no escape; and as a friend 


of that race about which much has been said 
here, | would upon this occasion, as upon all 
others, do justice to them, and see that their 
rights under the Constitution of the country are 
respected ; but I appeal to you to pause before 
you pass this bill, if the object and purpose of 
its passage is to benefit and protect them. In 
my judgment, such an engine of power has in 
no instanee in the history of the civilized world 
ever been productive of good to those upon 
whom it was intended to confer favors. Such 
power should not be deposited in the hands of 
anybody, and I would save and protect them 
from the exercise of such enormous powers. 

Sir, that I may be correct in regard to the 
power of the Government in the suspension of 
this right, | desire to read from the Consti- 
tution: 

“The privilege of the writ of habeas corpus shall 
not be suspended, unless when in cases of rebellion 
and invasion the publie safety may require it.” 

There was a rebellion; but does that prove 
that rebelliop must exist throughout all time? 
The very moment that rebellion was over, the 
very moment the insurrection was suppressed, 
the powerexisted nowhere to suspend that writ. 
This bill is in violation of that provision of the 
Constitution. It is also in violation of this 
provision of the Constitution of the United 
States: 


“The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish. Thejudges, both of the Supreme and 
inferior courts, shall hold their offices during good 
behavior, and shall, at stated times, receive for their 
services a compensation which shall not be dimin- 
ished during their continuance in office.” 


Sir, I would ask whether these agents of the 
Freedmen’s Bureau, numbering, I believe about 
eighteen hundred, are not judicial officers, with 
authority to fine $1,000 and imprison one year ? 
Would they not be maaan in this country 
or in any other as exercising judicial powers? 
A common magistrate, whose jurisdiction is 
limited to fifty or a hundred dollars, is a judicial 
officer. By this bill you clothe the agent of 
the Freedmen’s Bureau with power to arrest 
at his will and pleasure. He is made the sole 
judge. The great safeguard thrown around 
the citizen that no man shall be arrested ex- 
cept upon affidavit and information, is stricken 
down, and the officers of this bureau can arrest 
the honorable Speaker of this House or any- 
body else they may find in these States down 
there, if they, in their judgment, conceive they 
have violated any of the extraordinary pro- 
visions of this bill. They could arrest General 
Grant or General Sherman, or any of our great- 
est officers. And, sir, where is there any re- 








_ country restored. 
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dress? There is no trial by Jury, nO right to 
the writ of habeas corpus, no right to a peal 
If there be any provision in the bill which pro 
serves those rights, I would like the bone , 
able chairman of the select committee to »,,;., 
: Point 
it out. 

Sir, I am for peace. I desire to geo this 
I desire to see legislay: 

: £18 ation 
here that will be acceptable to the eople of 
this whole country. I desire to see lie that 
shall operate equally and alike upon all por: 
tions of this great country, and that shall shed 
their benign influence upon all the cit 
this land alike, as the dews of heaven fal] alike 
upon all. Let us have no legislation that js tp 
apply to the people North or to the people Sout) 
We are not now at war; we are at peace, 

Sir, in addition to the clauses of the Const). 
tution which | have read which this bill violates 
in my judgment it strikes down every one of jhe 
amendments made to the Constitution of the 
United States,which I willread. Itisin Violation 
of the plain provisions of those amendments 
I have looked in vain for any warrant or author. 
ity in any one of the articles or sections of this 
Constitution for the enormous powers conferred 
by this bill. Nowhere in the Constitution do 
find any such warrant or authority. 

“The right of the people to be secure in their per- 
sons, houses, papers, and effects against unreasonable 
searches and seizures shall not be violated, and no war- 
rants shall issue but upon probable cause, supported 
by oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be 
seized.”’ 

Is not this great safeguard of the people, is 
not the right of the black man as well as the 
right of the white man, invaded by this bill, 
and in violation of that provision of the Con- 
stitution ? 

The Constitution says: 

** No person shall bw held to answer for a capital or 
otherwise infamous crime unless on a presentment or 
indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia when in act- 
ual service in time of war or public danger; norshall 
any person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled 
in any criminal case to be a witness against himself, 
nor be deprived of life, liberty, or property without 
due process of law; nor shall private property be 
taken for public use without just compensation,” 

The Constitution also says: 


‘In all criminal prosecutions the accused shall en- 
joy the right to a speedy and public trial by an impar- 
tial jury of the State and district wherein the crime 
shall have been committed, which district shall have 
been previously ascertained by law, and to be informed 
of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to havecom- 
pulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defense.” 


izens of 


Is there anything in this bill that gives to this 
poor, unfortunate class of men, orto the white 
men of the South, these inalienable rights of an 
American freeman?. If they are free, if they 
are entitled to their freedom under the Consti- 
tution of their country, then give it to them, and 
extend to them the privileges of freedmen, pro- 
tecting them in the enjoyment of their liberty 
and their property and the just reward of their 
own labors ; and do not impose upon them su-h 
a law as this, with such despots as I fear we will 
have under it, for the purpose of crushing them 
out. 

Mr. GRINNELL. 
about securing the rights of all parties. 
to know how he regards that law of Kentucky 
which makes it a felony for a certain class of 
people to into the State, and whether he 
thinks the Fresdinee’s Bureau may not prop 
erly rectify such a law as that. : 

Mr. TRIMBLE. So far as any law is con 
cerned that exists in the State of Kentucky, ! 
will say to that gentleman, with all due defer: 
ence, if he will let Kentucky manage her own 
affairs she will manage it very much better than 
anybody here can doit. The people of Ker 
tucky will proteet their people in all their rights, 
if their protection is left to them. 

And I will say that there are laws in other 
States making discriminations and distinctions 
in regard to this class of persons. There ar 
such laws in Illinois, in Indiaua, in Obio. and 
in many other States. The law of the State ol 
Illinois makes it a felony for a negro to come 


The gentleman _ 
wis 
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into that 


And the 1 


State. 
also does the same. 

I will state that that law 
It was once the law 
butthe enlightened civilization ofthe 

ai century has overriden that barbar- 


nineteel 


diana 
Mr. INGE RSOLL. 
s been ee now. 


ein 
‘4 | lin 


Mir. TRIMBLE. Does not the constitution 
¢ the State of Illinois to- day prohibit free 
a 0 s from coming into that State? 
- INGERSOLL. Illinois has repeated all 
laws 1 in th: at res rard. 
* Mr, TRIMBLE. Has there been an amended 
tution submitted to the people since the 
mmencement of the war? 

~ ie FARNSWORTH. That was not adopted ; 

was vote d dow n by the peop le. 
history ‘that T should say that my colleagues 
‘Mr. INcersoLt and Mr. Farnsworrn] are 
aken in regard to the constitution of IIli- 
uve. The constitution of 1848 provides that 
Legislature of Illinois shall pass laws pro- 
hiting negroes coming into that State. 

Mr. INGERSOLL. But 
‘Mr. TRIMBLE. My argument was that 
thore was a provision in the constitution of IIli- 
nois to that e ffect. 
} Mr. INGERSOLL. I understood the gen- 

san to state that there was a law in the State 

of 1 nois making it a felony for a negro to 
“ome nto that State. 

Mr. TRIMBLE. Tintended to refer to the 
sonstitution of the State of Illinois. If I said 
“Jaw” itwas by mistake, for I had in my mind 


consul 


mist 
1 


th 
‘ 


( 


the fact that the people of Illinois had, by a | 


large majority, adopted that cons stitution. 

- INGERSOLL. Alllaws upon that sub- 
Fh whic *h have ever been in force in the State 
of a nois have been repealed. 

. TRIMBLE. If the Legislature of the 
State ‘of Illinois have not passed laws in ac- 
cordance with the constitution of the State, that 
sa question for the people of the State to take 
cognizance of. 


But there are other States that make discrim- 


tions, that would place these parties in the | 
condition of felons, 1f, under the provisions of 
; bill, they should be brought before one of 


these jurists who are to be appointed in every 
ty in this country ; 

thi sil as I understand, apply to the whole 
‘, North, South, East, and West. It in- 


ludes tte northern States, every single one of | 





There is, I believe, anamendment pend- 
lich proposes 
e bill to the States lately in rebellion, and the 
State of Kentucky, with the other border States. 
But, sir, [ trust that partial legislation will not 
‘adopted by the Congress of the United States. 
Wh. at he ve Kentue ky and the other borderStates 
done during this controv« ersy that they should 
be singled out here for class legislation, that 
they should be made subject to legislation which 
13 ale ulated to degrade them in their own esti- 
mation and in the estimation of eve ry honest 
ian from one end of this country to the other. 
t, Kentucky has stood as a wall of fire be- 
twee n the Government and those men in the 
th who were endeavoring to overthrow it. 
Th bones of the sons of Kentue ky lie upon 
very battle-field: their blood has crimsoned 
the soil of ev ery State where the operations of 


sh? i : 
ais war have extended. Both armies have 


} 


marched and countermarched over the fields of 


Kentucky, 


sit) 


She has complied with every requi- 
mn of the Federal Government. 
Mr. GRINNELL. Inasmuch as the gentle- 
man is eulogizing the patriotism of Kentucky, 
I) a ‘ish to ask him whether Kentucky did not, 
atthe opening of the war, dec lare her ‘‘neu- 
malty, "and ‘proceed to raise troops and or- 
nize an army for her own defense as against 
‘he (rovernment, and whether she did not refuse 


S¢ 


Mr. TRIMBLE. TI believe that at one time 
a was something said there about neutral- 
; but I believe e there has never been a time 
whe in Kentucky, from one end of her borders | 


THE CONGR 


aw of the State of 


It 1s due to the truth of 


there is no such | 


for the provisions of 


| a shadow of authority in it for the 


|| amendment, 


to limit the operations of || and [ ask if they are not estopped from 





|| States, except for 
| due conviction. 
Sir,is not this bill in violation of 


|} men in the country. 


| object and intent of that? 


a the armies of the Union to cross her | 


| dom. 


to the other, a majori'y of hcr people have not 
stood ready to support the Union, the Consti- 
tution, and the laws passed under it. There 
has never been a time when Kentucky has 
shrunk from her duty to the Cons asitetion and 
the laws. 
the South to 
rebellion, 


Kentucky into the 
astly refused to take part 
in that rebellion aed has uniformly stood 
re Constitution. In spite of all the effort 

ertain parties within her borders, she has 
maintained her fealty to the Constitution, as 
she does to-day. 

Mr. GRINNELL. I desire to ask the gen- 
tleman whether his colleague [Mr. Rovusseav] 
was not during the war obliged to go over into 
the State of Indiana for the purpose of organ 
izing his regiment ? 

Mr. TRIMBLE. I believe that my distin- 
guished colleague did raise his regiment and 
camp upon the opposite side of the river. 

Mr. GRINNELL.. Because he was obliged 
to do so. 

Mr. TRIMBLE. TI say, sir, that, 
to my information, the action of 
that time met with the cordial 
the then Chief Magistrate of the nation. 

The men who were raised by General Rovs- 
sEav were Kentuckians. Kentucky has com- 
plied with every requirement that has been 
made upon her by this Government; and she 
stands here to-day claiming through her Rep 
resentatives the same protection and the same 


pre ep tate 


7 
she ste 


according 
Kentucky at 


rights which are enjoyed by any other loyal 
| State. All I ask for Kentucky I am willing to 
| yield to Massachusetts or any otherState. But, 


sir, lL enter my solemn wie against this class 
legislation, which, instead of bringing peace and 
harmony to the country, will only tend to em- 


| bitter the feelings of one section of the country 


against another. 

Sir, [ appeal to the gentlemen who are to fol- 
low me to show any warrant or authority in the 
Constitution for the passage of this measure. 
[ask it. Nowhere can I find l was re- 
ferred the other day by a distinguished gentle- 
man on the opposite side that they obtained it 


under the provision for the general welfare of 
| the country, and under the 
|| stitution as recently ame ado 
| as the thirt 
| the Constitution ofthe United States. 


prov ision of the Con- 
| be lieve known 
enth article of the amendments to 
But, sir, 
I have looked in vain to that amendment to find 
this bill. Sir, this bill is in violation of that 
made by that party now in power ; 
violat- 

ing the provisions of their own amendment. 
That amendment declares—though I have it not 
now before me—that slavery or involuntary ser- 
vitude shall never hereafter exist in the Unite d 
crime, and then only after 
That is the language of the 
amendment. 
it? Do you not enslave men under this bill, 

without due conviction, without trial by jury, 

and without any of the guarantees secure a to 
you and me, and which ought be secured 
through all time to the poorest and humblest 
I think, sir, there is no 
authority in that amendment for this bill. 

But they say they have authority under the 
second section; that that ‘ongress the 
right to pass appropriate legislation. Well, 
according to all fair and reasonable construc 
tion, I think the only authority which can be 
found in that second section will be 
Congress the right to carry out the true intent 
and spirit of the section. They cannot claim 
under that any other power. What was the 
It was to give to 
these men their freedom. That was the whole 
purpose of it. That has been understood, and 
the language of that amendment has been adju- 
dicated upon by the highest tribunals of the land. 
Itisunderstood. Nothing can be claimed under 
that second section of the amendment except to 
give to these people their right to their free- 
Doe »3 this bill do it? Doesit not deprive 
| them of the right which they to obtain 


gives ( 


to give to 


were 


|| under this constitutional provision if valid? 


SSTON ATL GLOBE. 


Notwithstanding all the efforts of 


3 of 


indorsement of 


their sanction, 


| of the governed. 


provisions of 


| proposed, men skilled in the law, in 
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that they claim constitutional 
authority for this measure upon some one ofthe 
amendments now pending in the Houses of 
Congress, and which have not been acted u ipon, 
and Ww hi ce *h hs ave not, o f cours bes n approve dd 
and ratified by the President od the States. It 
may be that they claim authority under the 
amendments they propose to make to that in- 
strument. 

It was enunciated by the distinguished leader 
of the Opposition upon this floor that it was 
not necessary or proper that amendme nts to the 
Constitution passed by Congress should be sub- 
mitted to the President for his approval and 
signature ; that it was entirely : 


It may be, sir, 


work of uper- 


erogation. It may be that gentlemen on that 
side of the House, in their zeal for constita- 
tional amendments, may come to the conclu- 
sion itis not necessary to refer them to the 


States to be ratified. We are not a constitu- 
tional convention ; we are here by virtue of the 
Constitution, sworn to protect and support that 
instrument, and to exercise under that instru- 
’ nt the privileges and powers delegated to us 
by the States, not to trespass or tr: ainple upon 
the rithts of the States. 

We are told that nineteen States are sufficient 
for the adoption of the amendment. The Con- 
stitution declares that every order and resolu- 
tion requiring the concurrence of the House 
and the Sen: ite she ill be presente d he the Presi- 
dent ofthe United States. Under that provision 
of the Constitution these send ‘nts must 
receive — sanction of the President before they 
can be referred to the States for ratification. 
Sir, if the -y have the right to exclude the Exee- 
utive they have the right to exclude the sane- 
tion of the States. 

One great reason why I feel so much solici- 
tude in reference to this bill is that it is to operate 
for weal or woe upon a people who are de nied 


| their rights upon this floor, upon a people who, 


in my Judgment, are willing and anxious to 
conform to any law of Congress passed in pur- 
suance of the Constitution. They are denied 
this. Rut we are to legislate for them without 
without their consent. Sir, there 
is a great principle running through the consti- 
tutions of nearly all our States, that all govern- 
ments derive their just powers from the consent 
Is there any consent of these 
people whose interests and rights are to be 
affected by this bill? None whatever. There 
is none here to speak for them. No appeal of 
theirs can be heard. 

Sir, Lask you in all 
would it not be better, would it not be ina 
of harmony, of justice, and of peace, 
before you pass t his measure affecting so vit: lly 
the interests of the South, that they should be 
permitted at least to have seats upon this floor, 
and that we should hear them? But they are 
even denied the courtesy which has been ex- 
tended to contestants through all the past a seat 
upon this floor. 

Sir, there are thousands and thousands of 
widows and orphans in that section whos se hus- 
bands and fathers have fallen in defense of the 
flag of their country, who will be affected, and 
who will feel the tyranny and oppression of this 
bill. There is not one in that vast region, in 
my judgment, who, if this bill goes into oper: 
tion, will not have cause to regret the day snd 


justice, in all candor, 


Spl rit 


hour of its passage. The colored race, in my 
judgment, will have cause to exclaim, ** Deliver 


me from my friends,’’ when the workings of this 
bureau, as it may be worked under bad men, 
shall be brought to bear upon them and others. 

The only person that I have the pleasure 
of a personal acquaintance who is connected 
with this bureau is its distinguished chief, Gen- 
eral Howard. For him [have a very great re- 
spect. I believe him to be a soldier, a patriot, 
and a gentleman. “But, sir, if even General 


Hloward himself, much as I respect him, was 


to be placed in my county or my district with 
these extraordinary and dangerous pow: I, 
| for one, would enter my prote: t. We cannot 
} expectto obtain a competent cla of men ul 


tered over the ex yuntry under the pas that ts 
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stitution, and in a knowledge of the rights of 
their feilow-citizens, to adjudicate upon these 
quc It will 
hands of men who for party, sinister purposes, 


tions. 


may use it as agents of that bureau are now 
using it in the South, to make slaves of these 
} ople the only vestige, I believe, that is left 


in some of those States of that institution, so 
far a requiring the services of this people, ean 
be found in some one of the established bu- 
reaus down there. 

What, sir, is the history of this question? 
What do we find here to day ” Wefindthe party 
that is pressing this bill invading the rights of 
the South, invading the States, invading our 
h mes and our fire ide S, by otlicers unknown 
to the Constitution, and by authorities unwar- 
ranted by the Constitution. We find it done by 
th: marty which throughout the late terrible civil 
coniict professed to be for the Constitution and 
for the Union, and to be fighting to restore that 
Constitution and Government to its original 
purity. “They professed that whenever there 
wal 


no longer an enemy in the country the war 
ought to cease—that it was prosecuted in no 
spirit of vindictiveness but only to maintain the 
authority of the Federal Constitution and the 
laws, declaring all the time that the States 
were still in this Union and that there was no 


probably be repo ed in the | 


will cease, that crimination and recrimination || 
shall cease, and that all parties shall meet here 
like brothers standing upon the same broad 
platform of the Constitution, demanding for 
each and every section of the country every 
right they have under that instrument. 

Sir, | have no animosity in my heart against 
South Carolina, or against Maine, or against 
Massachusetts. I cannot forget Lexington or 
Bunker Hill, and every right which I claim for 
Kentucky I would yield to Massachusetts, and 
[ demand it for South Carolina, and those other | 
States that have no voice here to-day, whose | 
country is now desolated from one end to the 
other, and whose widows and orphans are now | 


| appealing to Ileaven that they may be protected | 


power by which they could go out; even de- || 


claring that any man or any set of men who 
advocated the docirine that they could go out | 
of the Union were guilty of a high crime. We | 
find on the other hand Jeff. Davis and his party | 
down South claiming the right to secede from | 
this 
themselves. And now when the war is over 
and the power and authority of the Federal 
Government are exercised from one end of 
the country to the other, unfortunately for the 
country these parties have changed sides. Davis 
and his friends now claim all the rights and 
privileges under the Constitution; that their 


States could not go out; that there is nothing || 


but successful rebellion that could take them | 
cut. And we now find this party of the North | 


déclaring, by their action at least, that .the 
cieven rebel States are out of the Union. 

Sir, | eannot change backward and forward 
to suit these extreme parties. I stand where I 
stood at the commencement of this conflict when 
I declared to the people of my State that I did | 
not intend to be driven into secession, did not 
intend to be driven by this party or the other 
party from the Constitution—— 

| tlere the hammer fell. ] 

Mr. GRINNELL obtained the floor. 

Mr. GRIDER. I ask that the gentleman 
have a few minutes to finish his speech. 

Mr. GRINNELL. The gentleman was only 
going to eecupy half an hour when he began. 

Several Members. Let him go on. 

Mr. GRINNELL. Ihave no objection if it | 
does not come out of my time. 

Mr. ELIOT. 1 object. 

The SPEAKER. The Chair was informed, 
net being here on Saturday, that by arrange- 
ment with the Speaker pro tempore the gentle- 
man was to speak but half an hour; but the 
Chair did not regard that, and allowed the gen- 
tleman to occupy an hour. 

Mr. TRIMBLE. I will add but a very few 
remarks. 

Mr. ELIOT. I yield for five minutes. 

Mr. TRIMBLE. I have thus stated my con- 
stitutional objections to this bill, and I think 
that IT am sustained by that instrument in every 
single point that I make in opposition to it; and | 
Lappeal to my friends who love this Union, 
who love it for all the memories of the past, 
who love it because it has protected them and 
theirs; 1 appeal to them to pause and reflect 
before they press this measure upon these peo- 
ple; for I tell you that, in my judgment, the 
effects of the provisions of this bill to us as a 
nation will not be told in our lifetimes. If 
Jegislation of this character is to be pressed | 
here, I awfuily fear hope will sink within us. | 
Our love for this Union and desire for its resto- 
ration will be greatly weakened and estranged. | 
I earnestly hope that this class of legislation | 





Union and to set up a government for || 
| for troops made by the President of the United 





‘| men, and that those who are alive, with their 


i 


in this hour of trial. 
mand that laws which operate upon on one sec- | 
tion of this country shall operate equally upon | 
others. That is all Lask, that is all [ demand, 
and while I live I will claim that right for my 
State and every other State. 

Mr. GRINNELL. Mr. Speaker, this bill | 
now under discussion has been carefully con- | 
sidered by the committee on the Ireedmen’s 

Jureau, of which | have the honor to be an 
humble member; and I| will say, as preliminary 
to the remarks which I desire to make, that I 
have been very much surprised at the course of 
certain gentlemen representing especially the 
State of Kentucky. I do hot wonder that that 
State desires to stand well before the country 
as a patriotic and noble Commonwealth; but 
I cannot forget when I hear these extravagant 
claims set up here that her Governor, in the first 
year of the rebellion, refused to honor the call 


States in our darkest hour; nor can I forget 
that when her soldiers wished to organize regi- 
ments they were obliged to cross the Ohio river 
into the State of Indiana, thatthey might organ- 
ize them free from the interference of the power 
of Kentucky neutrality. That is a fact in his- 
tory, and I cannot overlook it when gentlemen 
here arraign the President of the United States 
because he has seen fit to suspend the privilege 
of the writ of habeas corpus in the State of 
Kentucky. 

Sir, I differ with the gentlemen in reference 
to the course of the President of the United 
States in that regard. I have a profound admi- 
ration for his course in suspending that writ in 
old Kentucky as well as in South Carolina, I 
believe it ought to be suspended; that its res- 
toration would bring anarchy and bloodshed. 
I should like to ask the gentleman from Ken- 
tucky who last addressed the House why he has 
any objections to its being suspended there? 

Mr. TRIMBLE. To-day? 

Mr. GRINNELL. Yes, to-day. 

Mr. TRIMBLE. Certainly I have. I donot 
think the Constitution warrants its suspension 
inany part of the United States, now that the 
rebellion is at an end. 

Mr. GRINNELL. Then the gentleman from 
Kentucky is opposed to the Attorney General, 
who is also from the State of Kentucky, and the 
President of the United States, who is from the 
State of Tennessee. I hope he will reconcile 
that with the fact that he is now professedly 
par excellence one of the friends of the Presi- 
dent. 

I know this, sir, that men from the northern 
States doing business in Kentucky are now being 
indicted and tried by the courts of that State, 
because they were acting under the military au- 
thority of the United States; and there would 
be no freedom for the loyal people of Kentucky 
to-day but for the suspension of this writ. And 
now, gentlemen from that State, five or six of 
them, are opposing this bureau. They dislike 
its operation, the presence of schools and real 
courts of justice, yet were not so unwilling that 
twenty-five thousand of these men whom we 
now propose to protect, the negroes, should 
come in and save the whites from the draft. 
The gentleman knows that twenty-five thousand 
negroes went from Kentucky in place of white 





families, are poor, unprotected in their rights, 
* 
and mostly homeless. 


We have a right to de- || 
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to mete out to this class and sper the Goy 


| ment the infamy of their neg 


| remained in session long enough, Lam inform 
; - ™ 
| to vote out every man who was e] 
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And what does the gentleman now seen - 
pos 

mee 

I he Ke n- 


ssion, 


1 i ect? 

tucky Legislature has just been in se ; 
( lt 

l, 


ected as 


Union man whom it was possible to rub out o, 
the ground of military interference in the ol... 
tions. They have, I hear, so constituted 4 
Legislature that the traitor Breckinridge me i, 
elected to the United States Senate sooner th = 
an undoubted Union man could be. | sup i 
these facts are perfectly notorious, ree 

Yet the gentleman from Kentucky (Mr 
TRIMBLE] says that the laws of Kentucky a, 
honorable, just, and suited to the condition of 
that State, but does not give, what I Waited to 
hear, illustrations. I charge that they are mo,,. 
strous and damnable laws, such as would he . 
dishonor to the most barbarous nation 0) the 
face of the earth, and I regret to apply the 
sound political maxim that no State or Dakine 
is better than its laws. I would ask the a 
tleman why the Legislature of Kentucky at i: 
late session did not change or amend thos 
laws, so that they might show that there Was 
honor in the Kentuckian heart, that they wors 
willing to mete out justice to all men? ‘As the 
gentleman gives me his attention, I wil] y 
for a reply if he has one to make. 

Mr. TRIMBLE. LI would be happy to reply 
to the gentleman if it did not interfere with 2 
remarks. 

Mr. GRINNELL.. I desire an answer; and 
shall not regard it as an interference with my 
remarks, as | am speaking without a manuseripy, 

Mr. TRIMBLE. Will the gentleman repea; 
his question? : 

Mr. GRINNELL. The gentleman says tho 
laws of Kentucky are honorable, just, and suited 
to the condition of the people of that State, | 
ask that gentleman why Kentucky has not re. 

ealed or amended or changed her barbarous 
ait 

Mr. TRIMBLE. What barbarous laws? 

Mr. GRINNELL. Those against the loyal 
black people of the State. For instance, that 
law which makes it a penal offense for a man 
who has worn the Government uniform and 
fought our battles to go into that State. 

Mr. TRIMBLE. As I understand, the Legis. 
lature of Kentucky is still in session. And so 
far as I am concerned, and I know it is the 
desire of every member of the party I represent 
in Kentucky, I desire that that State shall pro- 
vide to meet the altered condition of things, 
and do justice to every white man and every 
black man in Kentucky. I can tell the gentle- 
man the reason it has not yet been done. They 
have not had time; they have been in session 
only some three or four weeks, and matters of 
very great importance have been before them. 
But I have no doubt the Legislature will do full 
justice to all classes of her population ; and so 
far as I am concerned, I am willing to do it 
to-day. Kentucky will not be driven. 

And having answered the gentleman, I de 
sire to say that I do not wish to have any per 
sonal dispute with him. But it would seem 
that his remarks could be construed into some 
thing of that kind. 

Mr. GRINNELL. My questions are per 
sonal, and could not be otherwise. +: 

Mr. TRIMBLE. And your denunciations 
of the State of Kentucky, were they personal! 

Mr. GRINNELL. I was denouncing wrong 
and oppression and wickedness and crime. 

Mr. TRIMBLE. Does the gentleman intend 
those denunciations to apply to me? 

Mr. GRINNELL. Not to the gentleman, 
personally, but to the State that he is defend: 
ing here. And not only himself, but his co! 
leagues, who do the same here day after day: 

The Legislature of Kentucky has been ™ 
session for two months, and [ have it from 


all 


the best authority that every Union man elect 
to the Kentucky Legislature that it was pos** 
ble for them to turn out under any pretext they 
have turned out of thai body. Now, let us se 
what are the laws of Kentucky, which ar 
just and honorable and equitable. 
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+o cee what those laws are, ook whatare 
- of the white man, and that the black 
only ‘partial 1 rights, I think I shall be 
od when I say that the writ of habeas 
ld be suspe »nde until there is a 
he State of Ken- 


f justice exhil bited by 


man in Kentucky can testify in 
the black man can testify against 
The white man can vote; the black 
nnot. ‘The white man, if he commits 
S BS" gonse, is tried by a jury of his peers; the 
. tried by his enlightened, unpreju- 

The rape of a negro woman 
bite man is no offense; the Tape of a 
oman by a negro man is punis hable by 
and the Governor of the State cannot 


whi 


ite 





man 1S 


iors. 


\ white man may come into Kentucky when 
on: th . free negro who comes there isa 
1a discharged soldier and wounded 


a A white man in Kentucky may 


.gun; ifa black man buys a gun he for- 
ind pays a fine of five dollars, if pre- 
-to keep in his possession a musket w bie h 


wri ied through the ws ir. Arson of pub- 
gs, if committed by a white man, is 
d by imprisonment in the penitentiary 
term of from seven to twenty-one years ; 
| bya black man the punishment is 

Arson of a warehouse, &c 





., When com- 


ited by a White man, is punished by impris- 
in the penitentiary from one to six 

- when committed by a negrg, the penalty 

a white man is guilty of insurrection or 
lion he is punished by being called ** chiv- 

) ? JT instance the rebel General Forrest, 
who murdered white men at Fort Pillow, and 


{the most popular man South. Ifa 
or bels, or conspires to re ‘bel, he " pun- 
di ath. These are specimens. Under 
ide sustained by public sentiment, most 
nly that arech-traitor, Breckinridge, 
back to the Senate; and I apprise all the 

ints for senatorial glory in old Kentucky, 
who are not on that side, to 





“Hang up the fiddle and the bow, 
Lay down the shovel and the hoe.” 


I do 


sure In 


not wish to be personal, and have no 
in these e Xposures ; but so long as it 
erted that this Freedmen’s Bureau is a 
al, unnecessary, speculating affair, [ wish 
ill attention to the fact that in the State 
l Kentucky, 


Vite re 


fugees than freedmen, in the 
nof seven and one fourth to one have re- 


ed rations at the hands of the Govern- 


ean | 


during the last five months, more | 
propor- | 


that this buteau has kept in schools in | 


wt 


peor 


people; and I do not know but that is 
in all the white attendants of schools in that 
ite, out of the cities. 


Qs 


y | 
iW ve, 


ite of Kentucky fourteen thousand black | 


more |} 


I do not know how that || 
[ only know that loyal teachers are || : 
} Inconsistency. 


C1 sing their schools, while rebels are obtain- | 


ga good support, and that statute m: 1y now 
nforeed which imprisoned a northern lady 
her in a penitentiary many years for point- 

ing anegro to the north star. 


And here I recall an incident. Not many 
years ago, a fugitive from Kentucky, partly 
vhite,a young man, came to my house. After | 


\ 
heen eaten his breakfast he looked round and 
a picture on the wall, a representation of 
Saviour upon the cross. Looking at that 


picture, he said, ‘*W hat are they doing with | 


‘said [, 
‘* The Saviour?”’ 
**Oh, yes, I’ve heard of that 
He’s dead now, I be lieve. > Such is 


t fellow up there?’ ‘ W hy,’ 
e Saviour on the cross.”’ 
ey en 
f ell W. 


the 


¢ ignorance which is the result of Kentue ky’s | 


‘that | 





1} always 


2 forming a public sentiment which led it to 
ve the trath of history, that before the rebel- 
lion Kentucky f fattened her noble Durhams for || 
northern shambles, and bred women and chil- | 
dren and sent them down to the slave markets | 
of the South. Yet now, when the Government, 

wr ae in concert with the phils nthropic spirit 
Oo! 


ie ec ountry, proposes to fe ed the refuge es 
and. freedmen in that State, it is denounced as 


unconstitutions r the offspring of false philan- 
thropy. The claim of a race is denied, when 
‘Behold the hire of the laborers who have reaped 
down your ficlds, which is of you k« pt back by fraud, 
crieth; and the cries of them which have re aped are 
entered into the ears of the Lord of Saboath. 

**Ye have lived in p pleasure on the earth, and been 
wanton; ye have nourished your hearts as in the day 
of slaughter. 

But let me press my application. 

rhis bill is for the f Kentuck 
thousands in want. President 
pended the writ of corpus 
has been acti 


bent fit Oo 


= our 


habeas 


y and 
has sus- 
there. He 
Your Attor 
lhe 
tionsit. This 
And whi it 

at peopie: 

es and ¢ lored people they 


ing under his oath. 
D J General sanctions that susp nsion. 
inet of the United States s 


ongress believes it 


CU: 
( 
om 
L1 
| 


) an 
to be rig! 
are you going to do ith th: 

‘an the relug 
lave no sch 
Mr. RANDALL. of Pi nn 
gentleman allow me to 


Mr. GRINNELL. 


vania. Willthe 
n a question ? 





? 5 ° 
ask Dil 


Yes, 


sir. 
Mr. RANDALL, of Pennsylvania. I desire 
to know when the gentleman addresses this 


side of the House 
‘your President.’’ 
Mr. GRINNELL. The President has been 
so much complimented and praised as a great 
and good Union man, and as the Mose 
was to lead the children of Israel—— 


what he means by saying, 


1 
Wuo 


Mr. RANDALL, -of Pennsylvania. Will the 
centleman allow me a word or two? 


Mr. GRINNELL. 
Mr. RANDALL, 
on this side of the House, I desire 
Ll esteem him as the President of the whole 
country ; * I support his policy because it is 
calculated to restore the of yore. 
While I h: a no action in him, yet he 
commands my respec , 
Mr. GRINNE L L. 
time I must object. 
The SPEAKER. It 
gentleman’s time. 
Mr. GRINNELL. 


the gentleman 


Yes, sir 
of Pennsylvania. 


As one 


tO Say that 


Union as 
electing 
and support. 


Tf this comes out of my 
does come out of the 


The difference between 
and myself is, that [ had the 
honor to give the President my vote; and the 
gentleman had the honor of voting for—I have 
almost forgotten who - 


Mr. RANDALL, of Pennsylvania. <A gen- 


eral who was in the field. I do not know 
whether the gentleman was there or not. 

Mr. GRINNELL. That is the difference 
between ourfriendships. 1 gave supportthen, 


and do now. I proposeto read what my friend 
says in regard to this head. I quote from the 
language of the President: 


Good faith requires the security of the freedmen 
in their liberty and their property, their right to labor, 
and their right to claim the just return of their labor. 
[ eannot too strongly urge a dispassionate treatment 
of this subject, which should be carefully kept 
from all party strife. We must equally avoid hasty 
assumptions of any natural impossibility for the two 
races to live side by side, in a state of mutual benefit 
and good-will. The experiment involves us in no 
Let us, then, go on and make that 
experiment in good faith, and not be too easily dis 
heartened. The country is in need of labor, and the 


freedmen are in need of employment, culture, and 
protection. Whilethcir rightof voluntary migration 
and expatriation is not to be questioned, 1 would not 
advise their forced removal and colonization. Let 


us rather encourage them to honorable and usefulin- 
dustry where it may be beneficial to themselves and to 
the country; and, instead of hasty 


the certainty of failure, let there be nothing wanting 


to the fair trial of the experiment. ‘The change in 
their condition is the substitution of labor by contract 
for the status of slavery. .Thefreedman cannot fairly 


be aceused of unwillin: mess to Wol k, solongasadoubt 
remains about his fre edom of choice in his pursuits, 
and the certainty of his r coverin z his stipulated 
wages. In this the interests of the employer and the 
employed coincide. The employer desires in his work- 
men spirit and alacrity, and these can be permans ntly 
secured in no other way. And if the one ought to be 
able to enforce the contract, so ought oo The 
public interest will be best promoted if the several 
States will provide adequate protection oan remedies 
for the freedmen. Until this is in some way accom- 
plished there is no chance for the advantageous use 
of their labor; and the blame of ill-success will not 
rest on them. 

‘I know thatsincere philanthropy i ig carne st for the 
immediate realization ofits remotest aims; but time is 
an’elementinreform. Itisone ofthe greatest 
acts on record to have brought four million people into 
freedom. ‘The career of free industry must be fairly 
opened to them; and then their future prosperity and 
condition must, after all, rest mainly on themselves. 


aloof 


anticipations of 
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cerned. 


jus stice. 
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and so perish away, let us be careful ae 
‘shall not be: attributable to any denial of 
[n all that relates ti the destiny of ed- 
men, we need not be too to read the future: 
many incidents whic! ture: 


If they fail, 
the failur 
th 


anxious 


dents h, from a speculative point of 
view, might raise alarm, will quietly settle them- 
selves. t 

Now, Kentucky he Mee rtunity of 


doing 


something for the wives an: children of twentv- 


five thousand black soldiers raise 


lin that State, 
and she failed to do it. he President now aska 
that they shall be protected. General Grant 
desires that they shall be protected. General 
Howard, at the head of the bureau, who has re 
ceived the gentleman’s praise, and who sworthy 
of more than he rece! ived, recommends it. Ile 
eet 


‘4. Edueation is absolutely essential 
men to fit them for their new duties 


to the freed- 


bil- 


and respons 


ities. IL find many enlightened and learned men in 
every State advocating the necessity and wisdom of 
‘stablishing asystem of edueation. in t [believethe 
majority of the white people to be utterly opposed to 
edt uc ling the ne roes. The eppo oy is so great 
that the teachers, though they may be » purest of 
Christian people, are nevertheless visit d. publicly 
and privately, with undisguised marks of odium. In 
many parts of the country the hostility of the white 
people to the schools has been undiseuised, and every 
effort has been made to get the buildings used for 
school purposes away from the teachers. It is diffi- 


cult to deseribe the odium with which 
self-denying school teachers are met.” 
Mr. Stanton, the Secretary of Wa 
becoming so peaceful as 
days by Democrats—I hope he m: 
recommends it. He say 


‘Proper provision for the colored population whose 


the excellent 
r, who is 
~_ } 

ral ed Luese 


y survive it— 


to be } 
‘ 


condition has been changed by direct act of the Fed- 
eral Government, to serve its own purposes in the 
conflict, is a solemn duty. More or less resistance to 


the performance of this duty is to be 
any rebellious or hostile spirit remains, but the obli 
gation to perform it cannot be evaded or thrust aside 
with national honor or safety. A numerous class of 
white persons suffering by the ravages of war have also 
a just claim for relief.” 


expected while 


Doesthe gentleman from Pennsylvaniaindors 


e 
these recommendations which down through 
the centuries shall be for the honor of Presi- 
dent, war minister, and general ? 

Mr. RANDALL, of Pe nnsylvania. I did not 


hear the gentleman’s question. 

Mr. GRINNELL. Do youindorse the recom- 
mendations of G« ner al Howard, Gene 
and the President in regard to the 
Bureau ? 


al Grant, 
L sealed? 8 


Mr. R AND. LLL, of Pennsylvania. Ido not 
know exactly what those gentlemen have said. 
I am not going to indorse an omnium gatherum 
of quotations by the ge ‘ntleman from Lowa. 

Mr . ‘R INNE LL. I have read what the 


Piceitane General Howard, and the Secretary 


said. 


Mr. RANDALL, Pennsylvania. I say 
that I indorse the President's policy so far as 


atment of the southern States is 
L believe all of his messag 
lic acts tend earnestly 
Union. 

Mr. GRINNELL. Do you indorse his ree- 
ommendation in reference to the l'reedmen’s 
Bureau ? ; 

Mr. RANDALL, of Pennsylvania. shall 
answer in reference to the Freedmen’s Bureau, 
when I have the opportunity, at length. 

Mr. GRINNELL. The gentleman does not 
find it convenient to ans at thistime. I[ 
should like to have an answer before he claims 
to be the best and peculiar friend of the Presi- 
dent. [should like to know where we stand. 
This bill is supposed to be favored by the Presi- 
dent, the Secretary of War, General Granit, 
and General Howard, who are to execute it. 

Mr. RANDALL, ‘of Pennsylvania. The 
President of the United States does not, as I 
understand, recommend any sich bill as this, 
which, according to my judgment, is in viola- 
tion of the letter rand spirit of the Constitution. 
It proposes to appropriate money wil hout any 
color of aw. 

Mr. GRINNELL. AndI:s 
knowledge, as informed, the 
United States does indorse 
this bill. 

Mr. RANDALL, of Pennsylvania. I call 


upon the gentleman to state where and when 


the tre con- 
es and pub- 


to a restoration of the 


wer 


state that to my 
President of the 


the‘ substance of 
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the President has given his indorsement to this 
bill. 

Mr. GRINNELL. Iam very much in the 
condition of another gentleman here the other 
day; [ am not at liberty to disclose the secrets 
of the President, if 1 had any. 

Mr. RANDALL, of Pennsylvania. As we 
cannot take what is in the gentleman's mind, 
we must remain in the dark. 

Mr. GRINNELL. If the gentleman doubts 
my assertion —— 

Mr. RANDALL, of Pennsylvania. I do not 
doubt his word, but I want the whole House to 
be as much enlightened as the gentleman him- 
self, 

Mr. GRINNELL. It is said that this isa 
partial bill, and I have this to say in regard to 
the objection: that during the administration 
of General Fisk, in the district of Tennessee 
and Kentucky, seven and aquarter greater sup- 
plies were meted out to the white people under 
his bureau than to the colored freedmen. It isto 
reach these in want, the white mountain refugee 
and the ex-eolored soldier and slave, with his 





- 


family ; and I cannot conceive that any gentle- | 


man who has the honor of his country at heart, 
who believes in the emancipation proclamation, 
and that under the Constitution we are author- 
ized to enact the laws that are necessary to 
carry out its provisions, can object to feeding 
and clothing the naked and ministering in hos- 
jitals to those who have been true to our flag 
and shed their blood in our cause. 

Mr. SMITH. Will the gentleman yield? 

Mr. GRINNELL. I cannot, as I hasten to 
submit a few items. This bureau is in charge 


of 800,000 acres of land, and 1,500 pieces of 


town property. It has issued more than 600,000 
rations to refugees, and 3,500,000 to freedmen. 
Jt has treated 2,500 refugees in hospitals and 
decently buried 227 of them. It has treated 
45,000 treedmen and made the graves for 6,000 
of the number. ‘Transportation has been fur- 
nished to 1,700 refugees and 1,900 freedmen. 
In the schoolsthere are 80,000 people that have 
been instructed by this bureau. And now it is 
proposed to leave all these children of misfor- 
tune to the tender mercies of a people of whom 


wronged you | have hated you.’’ I never can. 
Our authority to take care of them is founded 
in the Constitution; else it is not worthy to be 
our great charter. It gives authority to feed 
Indian tribes, though our enemies, and a just 
interpretation cannot restrain us in clothing 
and feeding unfortunate friends. In providing 
schools we can turnto the same authority which 
led to the gift of millions of acres of the public 
domain for the purpose of establishing agri- 
cultural colleges in this country. 

These possessory titles under General Sher- 
man’s order to lands on the Sea Islands give 
constitutional gentleman great concern; but 
should they? Were not the lands abandoned, 
and had not those who followed General Sher- 
man’s army needofa home? There appeared 
gentlemen with a suarifer in modo, and set up 
that the negro was a disturbing force, and they 
wished him to ‘‘contract’’ or to remove where 
he might enjoy a forty-acre tract of land in 
Florida, and give up their possessory titles. I 
heard these gentlemen’s plausible and earnest 


|| who have incurred its forfeiture, and proclaim a gen- | 
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| own purposes,’ changed their condition and deprived 


| depended, it has become bound, by every considera- 
| tion of justice and honor, to assume their guardian- 


|| late amendment to the Constitution, which provides | 


| toil accumulated much of that property.” 


' us—I care not who decries it; I will not evade 


itis true by the Spaniel mnxinn, ““Blnce T have || people where they are, landless, poor, unpro- 
S Ul : ‘ ‘ ae ’ ‘ : ‘ - 


' sons of the Czar of the Russias, who, when he 


| sack-cloth, if wanting in moral courage to reap 








arguments for the recovery of millions’ worth | 


of lands forfeited, and I heard but one negro, an | 


] 


ex-slave, upon the same subject, and I am con- 
strained to say that the simple honesty of the 
ex-slave was more persuasive than the suaviter 
of the ex-slaveholders and their advocates, who 
abjure as a punishment for rebels confiscation 
and the use of hemp. 

Those lands by the sea, abandoned, were moist- 
ened with the sweat and blood of those who 
toiled there, paitently waiting for the year of ju- 
bilee : and when asked to restore them by an act 


of Congress I answer, I never will bea party to | 


any such injustice. I believe it isthe Christian 
duty of this Government, as it has been the duty 


of the various philanthropic societies and reh- | 


gious associations, to take care of these people. 


At the homes of the sons of the pilgrims on our | 


remotest prairies contributions are made for | 
the refugees and freedmen, and the Society of 

Friends, who have gauged the dimensions of 

these suffering people, hid among the mount- | 
ains in camps and hospitals, have set us an ex- | 
ample of fidelity. They could not take up arms 

with a good conscience, yet they were the first | 
in the hospitals and the longest there, refusing 
to receive compensation, munificent in their 
quiet charities; and nowthey come to us from 
Maryland, and all our States, asking protection 
for their agents and schools. Their school- 
houses have been burned since the sitting of | 
this Congress, and so near to us that the very 

flames of the conflagration might have lighted 

up this Capitol. These are a few lines of their 

memorial : 


‘In Maryland, where emancipation was effected by 
statute law some some time before the President’s 
proclamation, about forty schools were established by 
the ‘Maryland Association for the Moral and Intel- 
lectual Improvement of the Colored People’ of that 
State. Of these about one fourth have been, within | 
a few months, broken up; meeting and school-houses | 
have been burned, and teachers assaultedand driven | 
away. In the States recently in rebellion, they are | 
subject to wrongs and outrages from which they have 
no redress under existing laws, which were made to 
subserve the system of slavery. Your memorialists 
therefore submit, that, as the Government, ‘for its | 


them of the care incident to it, and upon which they | 


shipand to prevent themfrom suffering by thechange. 
We are glad to see the subject so forcibly urged upon 
Congress both by the President and Secretary of War. | 
In the opinion of your memorialiststhis solemn duty 
will not be accomplished by the mere adoption of the | 


for the legal abolition of slavery. Much of the real | 
and personal property in the parts of the country in 
which these ‘wards’ of the Government live, is, by 
reason of the rebellion, subject to forfeiture, and the | 
lives of many persons to the penalties of treason. 
And if it be desirable to restore this property tothose 


eral amnesty on their behalf, it is not less desirable 
to fulfillthe obligations of the Government toward the 
people who were their slaves, and whoseun requited 


Mr. Speaker, there is to-day devolved upon 


it—a high, solemn, and religious duty. We | 
should be worse than barbarians to leave these 


tected; and I commend to gentlemen who still 
cling to the delusion that all is well to take les- 


enfranchised his people, gave them lands and 
school-houses, and invited schoolmasters from 
all the world to come there and instruct them. 
Let us hush our national songs; rather gird on 


the fruits of our war by being just and consid- 
erate to those who look up to us for temporary 
counsel and protection. Care and education are 
cheaper for the nation than neglect, and noth- 
ing is plainer in the counsels of Heaven, or the 
world’s history : 





‘There is the moral of all human tales; 
*Tis but the same rehearsal of the past. 

First freedom, and then glory; when that fails, 
Wealth, vice, corruption—barbarism at last. 
And history, with all her volumes vast, 

Hath but one page.” 

This discussion is not plainly promotive of 
the most commendable temper. Phe honorable 
gentleman from Kentucky | Mr. Rovsseav] de- 
clared on Saturday as I caught his language that 
if he were arrested on the complaint of a negro 
and bronght before one of the agents of this 
bnreau, when he became free he would shoot 
him. Is that civilization? It is the spirit of 
barbarism, that has too long dwelt in our land, 
the spirit of infernal regions that brought on 
the rebellion and this war. 

Mr. SMITH. Will the gentleman allow me 
a moment? 

Mr. GRINNELL. 
tion. 

Mr. SMITH. I do not want to ask a ques- 
tion; I merely wish to make a remark. 

Mr:GRINNELL. I decline to yield unless 
for a question. 

Mr. SMITH. I wish to say that my colleague 


I will yield for a ques- 


|| [Mr. Rousseau] does not belong to that class | 
of men that the gentleman from lowa speaks | 


NAL GLOBE. 


| speaking, and I heard the words; 
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of. He served in the Union cause four 
during the wer. Years 
Mr. GRINNELL. History repeats itself 
care not whether the gentleman was four ve. { 
in the war on the Union side or four y; i — 
the other side; but I say that he degraded hi 
State and uttered a sentiment I thought uny - 
thy of an American officer when he snid the 
he would do such an act on the complaint ( fs 
negro against him. - 
Mr. SMITH. I deny that my colleague mad 
any such statement. Waa 
Mr. GRINNELL. I ocenpied the 


; ° . Speak. 
er’s chair when the gentleman’s colle 


Aue was 
but the gor. 
tleman has seen fit, like other gentlemen : 
withhold his speech for revision, and | cannot, 
therefore, refer to it. I have no desire to 4 
him the least injustice or inipugn his honor : 

Mr. SMITH. I will only say that my eo). 
league did not say so. Fae 

Mr. GRINNELL. Tam casting no rego. 
tion on the gentleman’s colleague at all: 
cannot forbear remarking that it would seem 
more becoming gentlemen who represent tha 
State of the *‘ great Commoner,”’ who spoke in 
these Halls forty years ago, to have imbibed his 
spirit and principles evinced in a desire that 
slavery should die in his State by a constity. 
tional limitation, rather than that manifested hy 
the gentleman from the Ashland district, wh) 
did not believe in the proclamation of emanei- 
pation or in the disturbance of slavery, He 
did not like-the educational and able speech 
of the gentleman from Minnesota, [Mr. Doy. 
inst} and meant no compliments to us “so 
far north that we got a little sunshine, and 
where was yet the track of the buffalo and the 
Indian.’’ True, ours is not the ‘ sunny South,” 
buta land of free schools and industrious habits, 
of requited labor; and we have proffered you 
nothing but kindness. The southern country 
cannot be regenerated without organized labor, 
Her people are crowded in towns, or roving 
from plantation to plantation, and require such 
directing minds as this bureau will furnish that 
early contracts may be made and there be 
found the comforts of home. There isa de- 
mand for that crop of three million bales of 
cotton, from which we can raise a hundred mil- 
lionsof revenue. If there is no quiet fgr the la- 
borer, justice in enforcing contracts,and schools 
for the young, now thirsting for knowledge, the 
crop will not be raised, and suffering follows, 
Interest, honor, and humanity, then, are alike 
involved in carrying out the provisions of this 
freedman’s bill. 

Iam ready to yield my preferences and co- 
operate with all sections, knowing that we rise 
or fall together in national character. I would 
have nothing partial orsectional, nor bya word 
or act hinder a State in the march to the noble 
position which her generosity or heroism may 
give title. To even that State which is so will- 
ing to receive a nation’s dispensations to her 
poor, I would give a proud and commanding 
position among our Commonwealths. 

I now, to show my regard for a gallant gen- 
tleman, yield the remainder of my time to the 
gentleman from Kentucky, [Mr. McKee. } 

The SPEAKER. There are fifteen minutes 
left of the time of the gentleman from lowa, 
[Mr. Grinnett. ] 

Mr. GRINNELL. I hope the gentleman 
from Kentucky [Mr. MeKer] will be allowed 
the five minutes that were taken out of my 
time by interruptions. eae 

Mr. ELIOT. I object to that. I will give 
the gentleman five or ten minutes of the time ‘ 
which I shall be entitled after the previous 
question shall have been ordered. 

Mr. McKEE. I had intended, Mr. Speaker, 
to allow this discussion to close without a re 
mark from me in regard to this bill. Butas my 
own State has come in for such a large share 
in this discussion, and has taken such a large 
share of the opposition to this bill, I have felt 
it to be a duty which I owe not only to my*e’ 
but to the loyal people I represent upon this 
floor, that I should say a few words in reply te 
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against either side.”’ 


1866. 


+ | have heard urged here in epneetoee to 


| [do not propose to wand rfrom the 
} - to discuss anything outside of the bill, 
+ nawer some of the objections made to 


colleagues and other gentlemen upon 


who have made objections to this 
men who interpose objec 
you find all ata 


strug ror] ¢ 


Now, sir, 
Who are the 
to its passage ? First, 
+ House who during the great 
ed have oppos sed every measure for 
ason. Again, y ‘ou find outside 
Halls all th: at class of pe op! e who fi yr 
fonr years we have been disposed to 
‘te as traitors—they are op posing this 
ey are calling out that this 1S a usur- 
‘ev are denouncing it as a monstrous 
“they are telling us that it inte1 
"th ir rights. The same clasts of men who 
a nosed every act of the Administration 
during the last four eventful years, 
ind carried on to crush out a great 
eniracy. In the main, these are the 
| hitter opponents of this measure. 
Now, what do we need to dispose of their 
ns? They tell us they have submitted 
that they have accepted t the results 


r out tre 


torac 
ae eres 
my; I 


fier e 


ye LAWS; 


ance to the Government required of them. 
loach one of those men, with that oath of al- 
wnce sticking down in their breeches pocket, 
‘y to support the y olicy of the Government, 

w come up here at. stand out against eve ry 

e jota of that policy which they have held 
thei he ands in presence of the Almighty and 
tosupport. From that class of men comes 
opposition to this bill almost wholly. And 
do they oppose it? Simply because it in- 
jores with that course which they have so long 
sued; simply because it prevents them from 
sing that tyrannical power which from the 
lation of our Government they have been 
tomed to use over oné portion of the hu- 
‘ace. They desire to continue that tyranny ; 
lesire to continue that oppression; they 

re to continue that wrong. And when this 
House and this Congress and this nation pro- 
o protect all its people alike, then it is 
ey come in here in opposition to such a course. 
Do you 1 find those who sustained this war op- 


‘he war; that they have taken the oath of 


Por THE CON 


ed to this bill? Do you find that great party 


of the Union who throughout the grand struggle 
id up for the flag lifting their voices up 
zainst this bill? No, sir; with few exceptions, 
and may God help those who have strayed away, 

‘great party who stood by the country in the 

ath-grapple with treason, in which treason 
lied and the nation survived, stands to-day for 

completion of the work which four years of 
war carried so grandly on. 

[he gentlemen on the other side of the House 
are accustomed to say this is amonstrous usur- 
pation. Why, sir, we have heard that talk for 
more Aon in four years here. What bill has been 
ntrodueed into and passed by Congress since 

ime this war began that this same party 

has not been accustomed to denounce as a mon- 
is usurpation of power? When the Presi- 
tof the United States issued his call for 
ops Pr cried out, ‘‘A monstrous usurpa- 
t power.’’ When he gent a requisition 

1¢ Governor of my own State, what was the 
onse? ‘Nota man, not a dollar, to prose- 

t eth is wicked w ar agains :t our southern bre th- 

And the Union party, God help them! 
Kent ucky, indorsed the sentiment at that 
. | did not belong to that part of the Union 
[ never belonged to that ‘‘ neutrality 

’ I never put in my oar to help pro 

that ship which was in favor of ih sicine 
th with j ts cannon against the North andthe 
nu uth alike. TI never belonged to that party 
which said, ‘“We will stand as a wall of fire 
I thank God I never 
od upon but one side, and that was the side 
Hy country, against treason, against oppres- 
against wrong in all its forms. 
‘ d here I would say a word to those gen- 


etr 


t he 


n 





neern. 


iT 


*men who say that the course of the Govern- 


nent through its military satraps destroyed the 
Juion party in Kentucky. 


| 


‘GRESSIO 


Kentucky ruined themselves, because from the 
time the first gun was sounded they failed to 
come up tothe mark and stand or it fi i the right. 
There was the difficulty. Had the Union men 
of Kentucky in 1861 taken bold ground in favor 
of coercion and against treason, th ugh we 
might have had a small party at th at day, we 
would have had a great party to be s, the 
Government of the United States, which would 
have thrown its troops into the State of 
tucky, and we would have be: 
evils that rolled over us after 


day we would have 


K US, 


Ken- 
n saved from the 
that time: 


and to- 
stood forth in our courage 





and strength the great party of the State; and 
instead of fawning at the feet of traitors, and 
not daring to bed yk their insults, they would 


ave lain prostrate at our feet 
have ce 
treason 
certainly 


Loyalty ; would 
: ne : 

in the State, and 
with a modesty it | 


its guilty a 


manded a premium 
held itself 
become 


wot ile 
ctors everywhere 





Genth men say that there is no need of this 
bureau; that we do not want it beca 
has returned to our land. If we have peace 
to-day, why is it that the President of the 
United States keeps our armies in the field in 
the southern States? Why is it that all that 
rebellious country is laid off into military dis- 
tricts, with a military commander for 
department? Why is it that martial law is in 
foree there, andthe habe is corpus is suspended ? 
What says the Lieutenant General of the Uni- 
ted States on this subject of peace? In acom- 
munication to the President ofthe United States, 
dated December 18, 1865, after an extensive 
tour—extensive in the distance traveled over, 
but very short in time—he said: 


use 


peace 


each 


**T did not meet any one, either those holding places 
under the Government or citizens of the southern 
States, who think it practicable to withdraw the mil- 
itary from the South at present. The white 
black mutually require the protection of the General 
Government.” 

Does that look as if peace prevailed through- 
| out the land? 
Lieutenant General flatly contradict 
gentlemen upon the other side of this House. 

It is said, 
bureau. 
I read from the same paper: 

‘In some form the Freedmen’s Bureau i is an abso 
lute necessity until civil law is established and en 
foreed, securing to the freedmen their 
protection. 

Has any southern State given the freedmen 

‘‘their full rights and full protection?’’ Isthere 
a solitary State of those that have been in rev. 
lion, (and I include my own State w ce 1e re 
because, although she has never been, by proc- 
lamation, declared a State in rebellion, I think 
she has been one of the t rebellious of the 
whole crew, ) is there a single one of these States 
that has p: assed laws to give the freedmen full 
protection? In vain we wait affirmative 
Until these States have done so, 
says this high authority, the f'reedmen’s Burean 
is anecessity. This is to my mind a sufficient 
answer to the arguments of ge — *men on the 
other side. In none of those States has the 
black man a law to protect him j in his rights, 
either of person or property. He can sue ina 
court of justice in my State, but he can com- 
mand no testimony in his prosecution or defen 
unless the witness be a white man. We have 
one code for the white man, another for the 
black. Is this justice? Where is your court 
of justice in any southern State where the black 
man can secure protection? Again there is no 
response. 

Sut gentlemen say that this war was waged 
for the purpose of preserving the Union, and 
that now at the end of the war the policy seems 
to be to perpetuate the Republican party. Now, 
sir, this war was waged for the U mee it was 
waged by the Republican party for the Union. 
Now, at the end of the war, when we have 
crushed out armed treason in the field, do the 


most 


an 


response. 


|| gentlemen who opposed this war desire this great 


Republican party now to put the Government 
into the hands of those whom they have crushed? 
| What loyal man desires that traitors again re- 


and the 


again, that there is no need of this 
What says the same high authority? | 


rights and full | 


NAL GLOBE. 


Mr. Spe “aker, the Union party in the State of 


I think that the statements of the | 
those of 


‘city. I 
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sume the helm of state? I desire to see the 
Government continued in the hands of loyal 
men who stood under their flag and fought 
against treason and traitors everywhere. I de- 


sire now, and in alltime to com 


ec, tosee the men 
ent forth to bat le } 


in defense of right, to 
sustain the Gover ment hy nded down to us by 
our fathers, aided by their friends who sus- 

ined them in that effort, direct all ; 
for themselves, 


who w 


sur affairs 
for the’ Ire hildre mn, and for gen- 
erations yet unborn. 

Again, we have heard the same old ery which 
sat here in 1860 and 1861 heard then: 
‘You may ps Iss odious one, but you Lhever can 
Well, we will try that propo- 
h the gentlemen who make it. I be 
I believe we are mort » powerful 
to-day than we were then; and if this people 
desire to get up anothe 


for us. 


men who 


c fi rece them. 
sition wit 
ieve we Can. 
r revolt, the quicke r they 
We will sweep them 
»as we have in the past, and the 
next blast w ‘Il he like the simoom of the desert, 
so terrible that its opponents will never dare 
rise again. But I pray for better things; I pray 
God tl men may return to reason, and accept 
the situation in the sense in which it was tend- 
ered by that and good man, as he held 
out the oath which th y so greedily devoured ; 
that they will learn to know that the y have ¢ ome 
mitted a crime and that it is a mercy to them, 
and the lightest punishment for treason, that 
they cannot rule again. 
No warrant in the Const 


oat it soe, bereen 


iecse 


gre at 


itution for this law! 


None! I make the same response to that I 
have to the assumptions of gentlemen on the 
opposite side of the House. They have be en 


proclaiming all the time we have had no war- 
rant for anything we have done. They have 
said there was no authority in the President 
to appoint provisional governars for the rebel 
States. Yet they come here as champions for 
the President and his policy. 

We are told that abuses may arise under this 
bureau; that it isintrusting too much power in 
the Secretary of War and the officers who are 
appointedunderit. Ithink gentleme n, profe $8- 
ing as they do to have ample confidence in the 
President and his Administration, need not fear 
that they willtranscend theirauthority. Itshows 
a lack of faith. ‘I am not afraid of them. 

Moreover, we are told that abuses will occur 
of menunderthe bureau. I suppose there never 
has been a law enacted since the time the Lord 
of heaven handed down the ten commandments 
to Moses upon Mount Sinai that has not been 
abused: | yut I have yet to ten 
of a law justifies its repe: 
These thin gs can tb » corrected as cue of my c »l- 
leagues [Mr. Rovssgav] showed ina speech in 
Oppos ition to the b ill coul ] be done Mh his own 
have no doubt they can be corrected 
every’ where els $c. 

They have told us this isa rn to humiliate the 
South, to humiliate that ‘*‘ brave and chivalric 
people,’’ to lower their dignity if you choose! 
My own opinion about that i is that it needs to 
be broughtdown. [Laughter.] This war has 
failed so far to bring that chivalry down as low 
as it oughtto be brought to make them obedient 
to the law as good citizens, and to extend the 
right of protection toallmen. Weneed some- 
thing more to humiliate them. 

Is it humiliation to that people to be brought 
inder the laws by which we are bound? 
We do not ask them to submit to anything that 
we are not willing to be bound by. Is that 
humiliation? To the proud and chivalric sons 
of the South it may be. To the Virginia and 
South Carolina slaveocracy perhaps it is. But 
they must learn that they lord it over their 
hundred slaves no longer. 

A war of subjugation, say gentlemen, for the 
purpose of imposing terms upon these pe ople. 
rhey have told 3 you that in this House in 1561, 
after the battle of Bull Run, a resolution was 
passed in which we said to the world this was 
not a war of conquest and nee: I do 
not know, I have sometimes doubted if I had 
been a member at that time 1 would have voted 
for the resolution, for I have always held it was 
a war of subjugation, a war to subjugate an 


rn that the abuse 


al or non enactment. 


— 
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armed power opposed to the Government of 
the United States,a war to subjugate armed 


treason and bring armed traitors back to an | 


allegiance to the laws of the land. 

Now, Mr. Speaker, I am told Kentucky does 
not want that law. Ido not know; I believe 
that Kentucky sent into the field twenty-seven 
thousand soldiers of the colored race. j 
have been returned to their homes by the order 
of the Secretary of War, approved by the Pres- 
ident, and they are allowed to retain their arms. 
I suppose those men, who are now freedmen, 
would like to have this law to protect them. 
There is one class who want this law. There 
is another class who want this law. They are 
the men who stood by this country during the 
great struggle, and do not want the country 
overrun by armed traitors who waged war 
against us. 

My colleague from the first district [Mr. 
Trimbie} has said that Kentucky's slain lie 
upon every battle-field of the Republic. So 
they do, Mr. Speaker; and I regret that, as a 
loyal man, I must make the humiliating ac- 
knowledgment that Kentucky's traitors lie 
there, too, 

Now, Mr. Speaker, there is one way Ken- 
tucky can yet get rid of the operations of this 
law; there is one way all the States from Ken- 
tucky to the Rio Grande can get rid of this law 
and all its abuses at the same time. Let them 
pass laws and enforce them in the courts giv- 
ing to ail men the same privileges to protection 
in civil tribunals. 

Until that is done we need the law. 
it to restrain those men who stood out against 
their country, to protect the loyal of all colors. 


Having engaged in this great work, having | 
crushed out the greatest conspiracy the world | 


has ever seen, having swept the conspirators 
off from every position, it is our duty now to 
protect these men whom we have emancipated 
and made freemen in our land. And as a 
humble Representative of the State of Kentucky 
on this floor, as one claiming to have always 
stood by my country, I stand here to-day still 


contending for justice, for principle, for right. | 
These people have been emancipated as one of | 





the natural results of this war—a war forced 
upon the loyal people of the land by traitors. 
They can never be reénslaved. As freedmen 
they must have the civil rights of freemen. 

Let the States in which they live pass such 
laws for their protection as will give them the 
same rights in their courts of justice that other 
men have. Give to them the right to protect 
themselves and there will no longer be any 
need of such a lawas this. The timehas gone 
by—yes, and I thank God it can never return— 
when a human being in this Republic because 
of his color can be treated as a brute; when 
the brutal master can have law to protect him 
in his crime. And now, when the great mad 
scheme to overturn and destroy the Republic 
has failed, when treason has been crushed, when 
a million men who have gone forth to battle 
have returned to their homes, men scarred upon 
a hundred battle-fields, must we say tothis mil- 
lion men to-day, ‘* All your efforts have been 
in vain?’’ Shall we say to the more than three 
hundred thousand men who have gone down 
to their graves on the bloody battle-fields, 
‘** Your lives have been offered up asacrifice for 
your country, and all in vain?’ 

Shall we say to the sixty thousand martyrs— 
victims toa cruelty more barbarous, deep, damn- 
ing, and devilish than the world has ever seen, 
whe went down to their graves starved in rebel 
prison pens—shall we say to those brave mar- 
tyrs and to their widows and little ones at home, 
** Your graves are ruled over to-day by the same 
men that leoked up to heaven and thanked God 
while they had youin their power, that they had 
it thus in hand to see the ‘ Yasheub die?’’’ Let 
us say to the widow and orphan of the brave 
soldier who, with his last dying gaze, as he lay 
starving in those horrid dens of iniquity, looked 
up to heaven, and his soul went to God as he 
thought of the loved ones at home, ‘‘The brave 
man perished a martyr to liberty, and as his 
redeemed spirit looks out through the windows 


We need | 
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it 


They 














of heaven it beholds a land redeemed, disen- 
thralled, and free.’ No, Mr. Speaker, eee 
claifn to the world and let it go forth that, hav- 


the rebel army, we are prepared to rule this 
land and make our people free. And when that 
Sey old bird of freedom shall soar across the 
and, bearing in his beak the broad banner of 
beauty and glory, let allits stars unfolded to the 
world proclaim in a language which will make 
thrones and tyrannies tremble to their centers, 
‘*This is the home of the free!’’ [Applause. ] 

The SPEAKER. The Chair will again re- 
mind gentlemen of the House of Representa- 
tives that they have adopted a rule prohibiting 


applause in the galleries, and that they must | 


enforce that rule themselves. 
ENROLLED BILL SIGNED. 
Mr. COBB, from the Committee on Enrolled 


| Bills, reported that the committee had examined 


and found truly enrolled a bill entitled, ‘An act 
(H. R. No. 36) making appropriation for the 
yayment of invalid and other pensions of the 
Vinited States for the year ending June 30, 1867, 
and additional appropriations for the year end- 
ing June 30, 1866;’’ when the Speaker signed 
the same. 
FREEDMEN’S BUREAU—-AGAIN, 

Mr. STEVENS. I hope the gentleman from 

Massachusetts, [Mr. Exior, ] betore he calls the 


previous question, will withdraw his motion to | 
recommit, which now cuts off amendment, as T° 


understand it, until I can offer an amendment 
to the committee’s amendment to this bill, which 
will leave it more acceptable to me. 
Mr. ELIOT. I cannot do so at this moment. 
Mr. SMITH. Task the gentleman from Mas- 


sachusetts to allow me to offer an amendment | 


to the bill at this time. 
Mr. ELIOT. 1 cannot. 
Mr. SMITH. 
mark at this moment. 
Mr. ELIOT. I cannot yield just now. 
Mr. SMITH. I am sorry the gentleman from 


Then allow me to make a re: | 
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Massachusetts [Mr. Exior] is not disposed to | 


be as courteous to me as he has been to other 
gentlemen upon this floor. 

Mr. ELIOT. Iwish to withdraw the motion 
I made to recommit this bill; and then, by in- 
struction of the select committee on the Freed- 
men’s Bureau, I wish also to withdraw the 
substitute which has been reported from the 
committee, and to offer another substitute in 
lieu thereof, which I will proceed to explain. 

The SPEAKER. The amendment proposed 
by the gentleman from Minnesota [ Mr. Don- 
NELLY] falls with the withdrawal of the substi- 
tute first reported by the committee. 


Mr. ELIOT. I have promised my friend 


from Minnesota [Mr. Donne.iy] to allow him | 


to offer his amendment to this substitute, as he 
did to the one I have just withdrawn. 

Mr. DONNELLY. I move to amend by 
inserting after the word ‘* schools,’’ in section 
six, the following: 

And the Commissioner may provide a common- 


school education for all refugees or freedmen who 
shall apply therefor. 


Mr. STEVENS. Can I offer a substitute for 
the one pete by the committee? 


The SPEAKER. 


an amendment to the amendment reported by 
the committee. 

Mr. STEVENS. 
Minnesota [Mr. Donne.._y] withdraw his 
amendment so as to give me an opportunity to 
offer my substitute for the one reported from 
the committee? 

Mr. DONNELLY. If my amendment is 
withdrawn now, will I again have an opportu- 
nity to offer it? 

The SPEAKER. The Chair understands 
that the gentleman from Massachusetts (Mr. 
ExioT] proposes to call the previous question. 
If that call is sustained the gentleman will have 
no opportunity to offer his amendment. — 

Mr. DONNELLY. Then I must decline to 
withdraw my amendment. 


Mr. ELIOT. Mr. Speaker, I will proceed now 


The gentleman from Min- | 
nesota [Mr. Donnetty] has already proposed | 


Will the gentleman from | 
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Seems _ —— 


to explain the changes proposed bs the 


. , select 
committee in the substitute now reported 


, fre om 


; | the one reported from that committee the other 
ing comers the rebellion, having subdued 


day. 
_ The first alteration they propose to mak 
is in the first section. As it now stands th, 
President may divide the section of pelete 
containing refugees and freedmen into distri: - 
not exceeding twelve in number, each contain. 
ing one or more States. The committee wel 
pose to amend the section by inserting after the 
words ‘‘ section of country’’ the words *“ within 
which the privilege of the writ of habeas coy us 
is at present suspended,”’ so that it will then 
read, ‘‘ and the Samael may divide the see- 
tion of country within which the writ of habeas 
corpus is at oer suspended, containing auch 
refugees and freedmen, into districts,” &e 
Mr. SMITH. Will the gentleman from Manse, 
chusetts [Mr. Exior] permit me to ask him a 
question at this point? : 
Mr. ELIOT. If the gentleman thinks it 
important to interrupt me for the purpose 
of putting a question, [ cannot object. 
Mr. SMITH. I want to understand the bear- 
ing of the change in this section proposed by 


' the committee. If the writ of habeus corpus 


is restored to any State, will the Freedmen’s 
Bureau be therefore withdrawn from that State ? 

Mr. ELIOT. No sir; ‘‘ within which the writ 
of habeas corpus is at present suspended.” 

Mr. SMITH. But should the writ of habeas 
corpus be restored ? 

Mr. ELIOT. Should the writ of habeas cor- 
pus be restored by and by, it would still follow 
that the writ of habeas corpus is at preseut 
suspended, and over that section of country 
the Freedmen’s Bureau would still have juris- 
diction. 

The next amendments are in section five, 
by inserting before the word ‘‘ owner” the word 
‘*former ;’’ also the same word before the word 
‘‘owners’’ in the proviso; also to strike out of 
the proviso the words ‘‘be entitled to”’ and 
insert the words ‘‘ make application for;"’ also 
in the same proviso to insert after the words 
‘*by rené or purchase’’ the words ‘* not ex- 
ceeding forty acres for each occupant.” 

The section, if so amended, will then read as 
follows: 

That the oceupants of land under Major General 
Sherman’s special field order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their pos- 
session for the period of three years from the date of 
said order, and no person shall be disturbed in or 
ousted from said possession during said three years, 
unless asettlementshall be made with said occupant, 
by the former owner, satisfactory to the Commissioner 
of the Freedmen’s Bureau: Provided, That whenever 
the former owners of lands occupied under General 
Sherman’s field order shall make application for res- 
toration of said lands, the Commissioner is hereby 
authorized, upon the agreement, and with the writ- 
ten consent of said occupants, to procure other lands 
for them by rent or purchase, not exceeding forty acres 
for each occupant, or to set apart for them out of the 
public lands assigned for that purpose in section four 
of ihis bill forty acres each, upon the terms and con- 
ditions named in said section. 

The next amendment is in the seventh sec- 
tion, in the third line, after the word * rebel- 
lion,’’ by inserting the words ‘and in which the 
privilege of the writ of habeas corpus 1s at pres- 
ent suspended.”’ 

The next amendment is in the seventh sec- 
tion, in the eleventh line, after the word *‘es- 
tate,’’ by inserting the words ‘‘including the 
constitutional right to bear arms,” so that it will 
read, ‘‘to have full and equal benefit of all laws 
and proceedings for the security of person and 
estate, including the constitutional right to bear 
arms.”’ , . ' 

The next alteration is in the eighth nem 
by inserting after the word ‘‘ rebellion,” in (he 
filth line, the words “and in which the priv 
lege of the writ of habeas corpus 1s at rn 
suspended ;”’ oa oy panenne the same words 
in the twenty-fourth line after the word * re 
bellion.’’ . “} 

Mr. Speaker, these are the alterations which 
I am instructed by the committee to make, an 
it will be observed that the effect of them 1s t 


limit the jurisdiction of the bureau, and that it 
confines it to States within which the privilege 
of the writ of habeas corpus ir now suspende 
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vote in the morning. I ask the gentleman to 
let me offer a resolution for that purpose. 

Mr. ELIOT. I want to take the vote now. 

Mr. STEVENS. That is intended to keep 
debate up if the previous question is not called 
to-day. This evening let it be understood that 
the discussion be on this bill; after that on the 
President's message. 

Mr. ELLOT. It seems to me we had better 
finish this bill and take a vote on it now. 

The SPEAKER. The proposition of the 
gentleman from Pennsylvania requires unani- 
mous consent. 

Mr. ELIOT. I object to it. 
how much time have I? 

The SPEAKER. About twenty-eight min- 
utes 

Mr. ELIOT. I do not propose to occupy 
the time of this House in protracted discussion 
of the provisions of this bill. 

Mr. LE BLOND. I will inguire of the gen- 
tleman from Massachusetts if the amendment 
of the gentleman from Pennsylvania has been 
accepted by him or is in any shape pending 
before the House. 

Mr. ELIOT. No, sir, it has not been and 
could not be. 

The SPEAKER. It is pending as amend- | 
ment to the substitute offered by the com- | 
mittee, and the first question will be on the | 
amendment of the gentleman from Pennsy)- | 





Mr. Speaker, 


vania, | Mr. Srevens. | 

Mr. LE BLOND. Will it be in a position to 
be voted for? 

The SPEAKER. Yes, sir. 

Mr. LE BLOND. Then I would like to have 
it read, 

The SPEAKER. It will be reported before 
it is voted upon. 

Mr. ELIOT. Mr. Speaker, I shall occupy 
the attention of the House very briefly in closing 
the debate upon this bill, and possibly might 
refrain from speaking but that | wish to bring 
to the notice of the House a few facts from 
official sources concerning the operation and 
the value of the Preedmen’s Bureau. 

Three objections have been urged against this 
bill. Two gentlemen, my colleague on the com- 
mittee, [Mr. Taytor,] of New York, and the 
gentleman from Maryland, [ Mr. Purves, } very 
frankly admit that we are called on for some 
legislation to protect the freedmen who have 
been, by military emancipation and by constitu 
tional amendment, brought under the guardian 
care of the Government, but they contend that 
the provisions of this bill are not such as com- 
mend themselves to their judgment. All the 
other gentlemen who have spoken on the other 
side of the House deprecate all legislation and 
deny that any bill, however drawn, having the 
objects in view sought to be effected can prop- 
erly receive support. Wesee these millions of 
men overwhelmed in the rough seas, but we 
must not stretch forth the wand of the law to 
part the waters for their salvation. 

Mr. PHELPS. Asthe gentleman hasalluded 
to me, | would like to state just here, that in 
view of the amendment suggested by the gen- 
tleman from Ohio, [ Mr. Sae.LaBparcer, } which 
has been accepted, as I understand it, I with- 
draw my objection to the bill, the principle of 
which, as I said before, I indorse, only idee. 
ing to matters of detail. I shall therefore vote 
for the bill. 

Mr. ELIOT. I understand the gentleman 
from Maryland [Mr. Pue.rs] to withdraw his 
objection to the bill, and shall certainly be glad 
to have his vote given in its behalf. 

The first objeetion made to this legislation is 
that this whole bill, in its object, scope, pur- 
poses, and provisions, is in contravention of 
the Constitution, This would be a marvelous 
misfortune, if true, and would prove that our 
Constitution, ordained to promote the general 
welfare and to secure the blessings of liberty, 
had not within itself the power to do its work. 
It has not hitherto performed its full work, we | 


know. 
one half of our Segelee laws were in force 
which permitted and encouraged human bond- 
age, the people could not be secured in the en- 


When slavery lived, and within nearly | 


| joyment of these blessings. There is not, how- 


| ever, any provision in the Constitution which | 


in specific words empowers us to pass this law, 


and there are some gentlemen who seem to | 


reguire such specific grant of power before they 
cau consent to act in this Srastien. But to 
those not unwilling to discern it the power to 
act is obvious enough. 


power of the, Commander-in-Chief to declare 


| {freedom when Mr. Lincoln acted. But no ex- 


| press grant of power to that effect can be found 
in the Constitution. We were in war. Theinstitu- 


war, powerful, effective, and controlling. With- 
out it the rebel States would not have gone to 
war, and could not have conducted it. It was the 
back-ground oftheir strength. It supplied them 
with food and dug them intrenchments and 
supported them at home and in the field. It 
would have been madness in us and great folly 
| not to have taken from them this strength. But 
| more than that. The men who were made to 
work against us were our friends—the only 
friends we had in all the rebel States—ignorant 
it may be, degraded by slavery, but still our 
friends. 

The President then, Mr. Speaker, had as 
| Commander-in-Chief the power—no matternow 
about the right, the justice, as Mr. Lincoln said, 
but the power—to liberate the slave. By all 
the laws of war, since war was first waged, where 
slaves were held by either contending party, he 
had.the power. Underthe Constitution Congress 
had used its powers to raise and supportarmies, 
to make rules for the government of our forces, 
to provide for the suppression of the insurrec- 
tion. All the war powers in the President were 
in force, and that was one of them. The freed- 
men were cast by that act upon our Government 
ina timeof war. But the power to free them 
involved the duty to protect them, and for that 
protection Congress must provide, and every 
provision in this bill if fairly called for in order 
to protect them is thus justified. I read that 
Constitution with other eyes than those which 
look at it from the stand-point of the master. 
By that military emancipation they were made 
free; but in Kentucky, Delaware, Missouri, and 
Maryland, the Commander-in-Chief did not free 
them, nor in all of Louisiana or in Tennessee. 
Missouri and Maryland acted themselves. But 
in Kentucky and Delaware the chains were 
shackled fast until the amendment of our Con- 
stitution declaring all men ftee was ratified. 
And the second section of that amendment con- 
fers the power and so creates the duty for just 
such legislation as this bill contains, to give them 
shelter, and food, to litt them from slavery into 
the manhood of freedom, to clothe the naked- 
ness of the slave, and to educate him into that 
manhood that shall be of value to the State. 
| 








‘The objection to this bill because of the fact 
that it left the whole country to be districted 
has been removed by the amendment which the 
committee have authorized me to report. 

The objection which was urged last night, 
because of the expense which this bureau would 
create, is removed materially by the amount 
which the committee, on the part of the House, 

| in the first and also in the present substitute 
| have reported. : 

The argument on this point which was made 
by the gentleman from kentucky was upon the 
bill as it came from the Senate; it was not upon 
the substitute which had been offered to the 
House by this committee. 

The salaries which were discussed were those 
named in that bill and not in this. 

The number of clerks objected to was the 
number provided for in the Senate bill and 
not in-this. 

By the terms of this bill gentlemenall under- 
stand that officers of the Army, or enlisted men, 
so far as their services ean be procured, will be 
detailed for service here. : 

The expense as I believe, and as the friends 
of this measure who have examined this subject 
most carefully believe, will be fully borne, fully 
met, if only the bureau can have a fair chance, 
and the freedmen who are cared for by it can 








No one will deny, at this time, the military | 


| tion of slavery was used as an instrumentality of | 


| 
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| foralltheable-bodied colored people, and h 


» Febrev 
lary 3, 
. apg 
have an opportunity to make their ‘abor re- 
munerative. 

But the gentlemen from Kentucky have said 
that this bureau is not wanted anywhere, ex 
cially is not wanted there. And my Purpose 
as much as anything else in asking the attention 
of the House now, was to lay before it the og. 
cial evidence that I have here upon that subject 

First, I will read an extract trom a report of 
General Howard, the brother of the Commis. 
sioner, concerning the white refugees. He says. 

“At Atlanta, there was more of an accumulation f 
destitute freed people than I had seen elsewhere Th 
armies had more completely devastated all the a 
try around. Many whites, at least three hundred 
families, as estimated by the sub-assistant coimmis 
sioner, will suffer greatly this winter unless reliey ad 
by Government agency. The bureau oflicer h : 
sisted some of these destitute refugees by tr 
tion and rations. He was endeavoring to 


» &Spe- 


ad as- 
‘ansporta- 
find places 
considerably diminished the numbers, By thew 
of the assistant commissioner of the State, he wil! iP 
able to apprentice most of the homeless children, 
Many cases of violence to negroes in that section a 
reported to him, but, his district is so large that he 
cannot, he says, rectify these evils except in compara. 
tively few cases. Several good schools and a hospital 
are in successful operation at Atlanta; the former, ag 
at Macon, being chiefly sustained by the benevolent 
associations of the North.” 


Concerning Florida, General Howard says: 


“From conversation with Lieutenant Colonel Ap- 
thorpe, one of Colonel Osborn’s inspectors, as well a 
from the other sources of information mentioned 
{conversations with citizens of Tallahassee and yi- 
cinity and with Generals Foster and Newton,) [ 
became convinced that there were rather more ex- 
ceptions in Florida to the general rule, prevalent in 
southern Georgia, of prejudice and unjust dealing 
against the freedmen, but that still with the majority 
ot the people there was the same unwillingness or 
moral incapacity to treat them with fairness and as 
freemen, | 

Twas informed bya high military official that since 
the hanging of a citizen for murder at Tallahassee, 
eonvicted by a military court, and the pending trial 
of another for shooting a negro, he had received let- 
ters from parties declaring they would not live in a 
country where a man must be hung for resenting an 
insult with arms, and where a man must be tried for 
his life for shooting a ‘nigger.’ Heinformed me also 
that certain of these parties had carried out their 
— of leaving the State, and had gone to Texas to 
reside. 

** From the same official I was gratified to learn asa 
testimonial to the good discipline of some of the eol- 
ored troops and as an offset to the complaints against 
them in.southern Georgia, that all the principal citi- 
zens of Jasper, Florida, petitioned for the return of 
a company of colored troops which had been ordered 
away from there. The constant quarreling between 
discharged Union and rebel soldiers resident there 
rendered the presence of troops necessary. The col- 
ored troops were put back to continue garrisoning 
the place. 

‘There is the same disposition to depreciate wages 
in Florida as in Georgia.” 


Concerning the necessity laid upon this bu- 
reau to provide for medical treatment of freed- 
men, I would state that from reports made to 
Surgeon Horner, medical chief of the bureau, 
it appears that— 


‘*A majority of the physicians of the district (Vir- 
ginia) refuse to render any services to these people 
unless compensated in advance.” * * * * 

**A much larger number of freedmen would beable, 
even in their present condition, to provide for their 
own medical care were it not for the system of charges 
for medical services and medicines through the State 
(Virginia) is at such a high rate. Few physicians, 
comparatively, as yet make the proper distinctions in 
favor of this class ef persons, and still continue to 
demand payment in advance for all services ren- 
dered them. Five dollars a visit, even for short dis- 
tances, is no unusual charge, and an equally high rate 
for medicines. 

“It is apparent that very few of the large number 
of freedmen find it possible in their present transition 
state to pay these rates, although in the larger places 
some have succeeded in so doing, and the numbers 
increasing.” 


From North Carolina: 


“A eolored clergyman of Raleigh reports to Colo- 
nel E. Whittlesey, forty-sixth United tates colored 
troops, that he was unable to obtain a physician 
attend his sick family, and that a combination ex's 
among the local physicians not to give medical at- 
tendance to colored people.” 


’ From Georgia Surgeon Lawton writes: 


“T was there (at Macon) last week; saw the mre 
and told him the Government did not intend tore ie 
local (civil) authorities of the care of the sick = 
firm in the city. He said that the negro populatt’ 
was estimated at from eight to ten thousand in ® 
around the city, satan from all the neighborint 
counties, and the city was poor; could not, would ow 
take care of them. nderneath the professed os 
and Union sentiment of thisState (Georgia) lies ad%™ 
bitter feeling of hatred and animosity; yea a 
soften it, but for the present all this feeling W! the 
out, as it does constantly, in acts of cruelty tow 
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The hate toward the nor therners spends itself 
| could spend the day in relating 


dir on. 


“Oianta. I know from personal inspection that 
‘odes of the feeble and women and children are 
rin the open alr, or such rude shelters of 
syd logs and old tin trom car rools as they can 

+. exposed to storms and cold, and such a life 
ac a large amount of sickness and a high rate of 
af ined yesterday January 26, 1856,) froma tour 


at son of two weeks over the State. The de- 


[ nn ises, or else a knowledge of the needs of 
man’ Mjmen grows upon me for help, Small-pox 
recame: 


ye with terrible rapidity and fatality, and gen- 
fy civilauthorities show a cruel heartlessness and 
nd indifference to their wants which does little 
a ieir humanity. 


> tn th 
credit to Ut 


from 


t 


“Captain W. D. Wardlow, recently ordered to Ho- 
; “Ang lina county, with two companies ot the 
reolfth illinois cavalry, reported bis intention to 
vcrost & Planter named Herman Brown for killing a 
yoedman. itis stated and corroborated by the evi- 
see of the dying man that Brown had in his service 
iman’s wife and denied him the right to see 
threatening to shoot him if heeame again, which 

a Brown carried out. Captain Wardlow says it 

re otly rumore d that thereis an organization with 
sof the planters to kill every freedman that leaves 
»:. formermaster. InSan Augustinecounty a planter 
ved Gadden informed his employés that they were 





Texas the surgeon in charge writes 


uutil Christinas, and compelled them to stay.” 


(now, Mr. Speaker, read to you an extract 
fom the report trom Kentucky of Brevet Major 
General Fisk, assistant commissioner for Ken- 
<y and ‘Tennessee : 

3UREAU FREEDMEN, REFUGEES, 
Srates oF KENTUCKY AND TENNESSEE, 
ASSISTANT COMMISSIONER'S OrvicR, 

NASHVILLE, TENNESSEE, January 23, 1866. 
(rveraAL: Lassure youthatin no portion ofthe coun- 
- the bureau a more positive necessity than in 
counties of Kentucky, and for the sake of the 
i's plighted faith to her wards, the treedmen, 
and in behalf of humanity and justice, L implore 
vou and the President to listen to no request for its 
1 rawalfrom the State until thecivil authorities, 
mentof impartial laws, shall amply pro- 

ie persons and property of those for whose p:o- 

n and defense this bureau is set. 
| saw with my own eyes ourfellow-soldiers, yet clad 

‘uniform of their country’s Army, fresh from 
rmuster out of service, who, within the last ten 
rere the victims of fiendish atrocity from the 
sof their former masters in Kentucky. ‘These 

irned soldiers had been to their old homes for their 
wives and children, and had for this offense been 
knocked down, whipped, and horribly bruised, and 

utened with shooting should they ever dare to set 
ton the premises of their old master again and 
nate that their families were free. 


Wick 






the very day last week that Garret Davis was 


| in denouncing the Freedmen’s Bureau in 
ted States Senate, hisown neighbors, who had 
gallantly inthe Union Army, were pleading 
with myself for the protection which the civil author- 
ities falled to afford. ‘The civil law prohibits the 
red man from bearing arms; returned soldiersare, 
the civil officers, dispossessed of their arms and 

fined for violation of the law.  * * * * . 
[ inclose herewith copies of two letters received 
from Meade county. Mr. Stewart is cireuit judge. It 
would, | fear, do great harm were the bureau to be 
withdraw from any portion of the county where sla- 
very has ceased to existas theresult of the war, until 
people shall have had ample time, under the 
guardianship of the Government, to adjust their new 
relations on the basis of impartial justice to all men. 
lam, general, very respectfully, your obedient 


servant, CLINTON B. FISK, 


Ln 


= 


* 


, . ' . "6 
Brevet Major General, Assistant Commissioner. | 


Major General Howarp, Commissioner, &ce. 
the letters referred to by General Fisk are 
stollows. The first is dated— 
BraypensurGcu, Kentucky, December 29, 1865. 
{this county have becn grossly imposed on by 
former raha ‘ 7 a) 
ormer rebel owners. Whether they are rebels at 
resent is for you to judge upon the information given 
y the freedmen., 
‘Willstate one cireumstance given me by Mr. H. 


Patton , i] 
‘Atterson, & member of company K, one hundred and || 


eenth United States colored infantry. He was 


tably discharged the service on the 15th day of 
tember, 1865. 
uitry for his wife and children. Their former owner, 
wack]: tt, of rebel notoriety, refused to give them up 
» their father and husband, and notifies the soldier 
, Xe comes on his lands for the purpose of getting them 
*ewillshoot him. He has not got them yet. Please 
“orm me what course should be pursued in regard 

the freedmen, 


realy urea at this place. The disposition of the 


x 





" 


e rebels is to persecute the freedmen to the | 


Wiest extent, 
,, "another thing I wish to call your attention to is 
+s, PPression of returned Union soldiers. On the 
: of De ‘ember, 1865, a Union soldier, formerly of 
- nteenth Kentucky cavalry, came to this place 
teenie grossly beaten by a former rebel soldier, 
come a, and his friends—reasons, that he had sent 
~ *es acrossthe Ohioriver. He was beaten for obey- 
42 order issued by you to his officer and by his cap- 
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We have no agent for the Freed- | 





[have the honor to inform you that the freed- | 


Hecame to this place and sent tothe | 


1 
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taintohim. The civil authorities have taken no notice 
of the disgraceful riot on the Sabbath, and such thines 
have occurred on several occasions. The civil law 
here is in the hands of the rebels, 

For character I refer you to Colonel EB. W. Critten- 
den, United States Army, and Colonel James T. Bram- 
lette, inspector general of Kentucky. 

I am, sir, very respectfully, your obedient servant, 

W. F. DENTON, 
Formerly Lieutenant Twel/th Kentucky Cavatry. 
Major General PALMER. 





Now, sir, I give an extract from the letter 
of Judge Stewart, dated at Brandenburgh, Jan- 
uary 4, 1866: 


General Fisk: * *® *® * Thereisaplace | 
about nine miles from this called Meadeville, for- 
merly a guerrilla headquarters. At that place there 
has been areign of terror for two weeks. The pre- 
tense of the rascals concerned in it is to expel all the 
freedmen. 

They have made the declaration that no one shall 
hire a negro, not even the former owners of them. 

One man’s houses were burned some days ago on 
the faith of a rumor that he was about to hire his 
former slaves and put them there to live. 

The family of a certain John Blunt Shacklett, to- 
gether with aJesse Murray Shacklett and Bill Shack- 
lett—they attempted to carry out their purpose here 
day before yesterday. They with cocked pistols pa- | 
raded several negroes about the street, and went in 
search of some who had been in the Army, and would 
undoubtedly have killed them if they had been found. 
Some of us (very few) went into buginess about this 
point, and they were soon cleaned out, two being 
badly wounded. 

I learn that yesterday they were assembled in force 
at Meadeville; no process of law can be served upon 
them. Now what are wetodo? [cannot undertake | 
the business, for l have been thumped to death nearly | 
heretofore, 1 

Please inform me what may be looked for at once. 


Obediently, Xe. 

J. STEWART. 

T just hear that yesterday at Meadeville, a certain 
Mayor Harrison proclaimed that any one who hired 
a negro deserved to hang, and should be hung. 

This isa fellow they had charged as a spy, and I } 
unfortunately lent a hand in getting himclear. Itis 
certain he went to pilot Berry and his gang through | 
here last fall, and ought to be had up for that. | 

Mr. SMITH. Will the gentleman from Mas- | 
sachusetts [Mr. ExLior} allow me to say a word 
in reference to General Fisk? 

Mr. ELIOT. Iam sorry to be compelled to 
decline. 

Mr. SMITH. I desire to say but a word in 
reference to a speech made by General l'isk, in 
Cincinnati, in reference to Kentucky. 

Mr. ELIOT. J must decline to yield. 

Mr. HARDING, of Kentucky. Will the gen- 
tleman from Massachusetts [Mr. Exior] allow 
me to ask him a question? By whom is that 
report signed? Is it signed by General Fisk or 
some subordinate ? 

Mr. ELIOT. It is an official report by Gen- 
eral Fisk. 

Mr. HARDING, of Kentucky. Is it signed 
by General Fisk or by a subordinate? 

Mr. ELIOT. It is signed by General Fisk. 

Mr. HARDING, of Kentucky. I think the 
gentleman is mistaken. 

Mr. ELIOT. What I have had read is a 
certified copy of a report made and signed by 
General Fisk, as the gentleman will see by ex- 
amining the copy just read by the Clerk. 

Mr. GRIDER. ! would ask the gentleman || 
from Massachusetis [Mr. Evior} when he ob- 
tained the communication just read. 

Mr. ELIOT. My impression is that I have 
had the report of General l’isk for about a week. 
The two letters accompanying it | have procured | 
since. 





i 

From the report of Colonel Whittlesey, as- | 
sistant commissioner of North Carolina, | pre- | 

| sent the following extract: | 


‘The method pursued may be best presented by 
citing a few cases, and the actionthereon. Fromthe 
report of Captain James, for August, 1 quote the fol- 
lowing: 

**T forwarded you, in his own language, a report of 
a case Which occurred in Gates county, on the north- 
ern-border of the State, iar away from any influence 
of troops, and where the military power of the Goy- 
ernment had been little felt. No doubt it illustrates 
others in similar localities far from garrisons and 
northern influences. The report will repay perusal, 
and appears to have been managed with admirable | 
tacton the part of Captain Hill. Reportshad reached 
meof the wayin which David Parker, of Gates county, 
treated his colored people, and I determined to ascer- 
tainformyselftheirtruth. Accordingly last Monday, 
August 20, accompanied by a guard of six men from 
this post, (Elizabeth City,) I proceeded to his resi- 
dence, about forty milesdistant. Heis very wealthy. 
I ascertained, after due investigation, and after con- | 
vincing his colored people that I was really thtir | 


them whowent to church andreturned betore 


| intending to send them to Newbern for trial. 


65" 


friend, that the worst reports of him were true. He 
had twenty-three negroes on his farm, large and small, 
Of these fourteen were ficld hands. They all bore un- 
mistakable evidenceofthe way they had been worked, 
Very much undersized, rarely exceeding, man or 
woman, four feet six inches. Men and women of 
thirty and forty years of age looking like boys and 
girls. It has been his habit for years to work ther 
from sunrise to sunset, and often long after, only stap- 
ping one hour for dinner—food always cooked for 
them to save time. He had and has had for many 
years an old colored man, one-eyed, and worn out in 
the service, for an overseer or ‘ over-looker,’ as he 
called himself. In addition, he hastwosonsat home, 
one of whom has made it a point to be with them all 
summer long—not so much tosuperintend as to driv e, 
The old colored overseer always went behind the gang 
with a cane or whip, and woe betide the unlucky 
wretch who did not do continually hispart. He had 
been brought up to work, and had not the least pity 
for any one who could not work as well as he. 

“Mr. Parkertold me that he had hired his people for 
theseason; thatdirectly after thesurrenderof General 
Lee he called them up, told them they were free, that 
he was better used to them than to others, and would 
preter hiring them, that he would give them board 
and two suits of clothing to stay with him till the lst 
day of January, 1866, and one Sunday suit at the end 
of that time, that they consented willingly—in fact 
preferred tu remain with him, &c. But from his pee- 
ple [ learned that though he did call them up, as 
stated, yet when one of them demurred at the offer, 
his son James flew at him and euffed and kicked him; 


| that after that, they were all‘ perfeetly willing to 


stay ;’ they were watched night and day; that Bob, 
one of the men, had been chained nights, that they 
were actually afraid to try to get away. There was 
no complaint of the food, nor much of the clothing; 
but they were in constant terror of the whip. Only 
three days before my arrival Bob had been stripped 


| in the field and given fifty lashes, for hitting Adam, 


the colored over-looker, while James Parkerstood by 
with a gun, and told him to runif he wanted to, he 
hada gunthere. About four wecks before, four of 
sunset, 
were treated to twenty-five lashes each. Some were 
beaten or whipped almost every day. Having ascer- 
tained these and other similar facts, L directed bim 
to call them up and pay them from the Ist of May 
last up tothe presenttime. IL investigated cach ease, 
taking into consideration age, fam.iy, physical eon- 
dition, &c., estimating their work from eight dollars 
down, and saw him pay them off then and there, al- 
lowing for clothing and medieal bill. [then arrested 
him and his two sons, and brought them here, except 
Dr. Joseph Parker, whose sister is very sick, with all 
the colored people I thought necessary as witnesses, 
But 
on account of the want of immediate transportation 
I concluded to release them on their giving a boud in 


| the sum of $2,000 to Colonel E. Whittlesey, assistant 


commissioner for the State of North Carolina, and to 
his successors 10 ofliee, conditional as follow g: 

**That whereas David Parker and James Parker 
have heretofore maltreated their colored people, and 
have enforced the compulsory system instead of the 
free-labor system, now, therefore, if they, each of 
them, shall hereafter well and kindly treat, and cause 
to be treated, the hired laborers under their or his 
charge, and shall adopt the free-labor system in lieu 
of the compulsory system, then this bond to be void 
and of no effect, otherwise to remain in full force and 
efieect, with good security.’ 

** Lieutenant Colonel Clapp, superingendent central 
district, reports three cases of cruel beating, which 
have been investigated, and the offenders turned over 
to the military authorities for trial; besides very 
many instances of defrauding freedmen of their wages. 

“From the reports of Major Wickersham, superin- 
tendent of the southern district, 1 quote the follow- 
ing: 

“August 25, A. S. Miller, Bladen county, states that 
Henry Miller(colored) neglects to support his family. 
Action, required Henry Miller to use his wages for 
the support of his wife and children who have no 
claims on their former master, and can look tono one 
else than the husband and father for support. 

‘27. Betsey Powell (colored) states that Mrs. Frank 
Powell, Columbus county, has driven her away with- 
out pay for her labor. Gave letter to Mrs. Powell 
directing her to pay Betsey for ler labor since April 
27, 1865. 

‘29. Len Shiner (colored) states that he made an 
agreement with Mr. David Kussel, of Robeson county, 
to work and gather his crop, for which he was to re- 
eeive subsistence and one third of the crop when 
gathered. Mr. Russel has driven him off and refuses 
to pay. Wrote to Mr. Russel directing him to com- 
ply with terms of agreement, or furnish satisiactory 
reasons for not doing so. These are but examples of 
hundreds of complaints heard and acted upon by 
Major Wickersham and other officers in the southern 
district. 

**The following cases are taken from the report of 
Captain Barritt, assistant commissioncr at Charlotte. 

** Morrison Miller, charged with whipping girl Llan- 
nah, (colored.) Found guilty. Action—ordered to 
pay said Hannah fifty bushels of corn toward sup- 
— herself and children, two of said children 
peing the offspring of Miller. 

“ William Wallace, charged with whipping Martha, 
(colored.) Plead guilty. Action—fined said Wallace 
fifteen dollars, with assurance that if the above of- 
fense was repeated the fine would be doubled. 

“Council Best attempts to defraud six families of 
their summer labor, by offering to sell at auction the 
crop on his leased plantation. Action—sent military 
force and stopped the sale until contract with lavor- 
ers was complied with. : . 

**A hundred pages of similarreportsmight becopied 
showing, on the one side, that many treedmen need 
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the presence of some authority to enforce uponthem | 
their new duties, and on the other, that so far from 
being true that ‘thereis no county in which a freed- 
man,can be imposed upon,’ (speech of Judge Reed 
in constitutional convention,) there is no county in 
which heis not oftener wronged, and these wrongs 
increase justin proportion to their distance from Uni- 
ted States authorities. There has been great itm- 
provement, during the quarter, in this respect. The || 
efforts of the bureau to protect the frecdmen have 
done much to restrain violence and injustice. Such 
eflorts must be continued until civil government is 
fuliy restored, just laws enacted, or great suilering 
and serious disturbance will be the result. 

General C. W. Howard, as the result of his 
inspection, submits these considerations in his || 
report: | 

“TT. Agencies of the United States Government of 
some sort, similar to the existing bureau agencies, arc 
for the present indispensable in every part of the two 
States visited. 

“1, Great suffering and starvation would ensue 
among the refugees and freedmen in some sections 
were all Government aid withdrawn. 

“»# Public sentiment is such that even should the 
laws be made impartial the negro could not obtain 
redress for wrongs done him in person or property. 

“3. There seems to be a moral incapacity with the 
majority of white residents to treat him fairly in the 
ordinary transactions of business as, e. g,, in making 
contracts, His own inexperience in such things there- 
fore renders necessary some agency to guard his inter- 
ests, 

‘4. Existing theories concerning the education of 
laborers and the prejudices against the blacks, are 
such as absolutely to prevent the establishment of 
echools for the freedmen, even though the expenses 
be paid by the benevolent associations of the North, | 
and the many successful schools now in operation 
would be broken up in most places on the withdrawal] 
of the Government agencies. 

‘The same general observation will apply to all mis- 
sionary work by northern agents, and from special 
inquiry and investigation of this subject Iam con- 
vineed that very little in the way of moral and reli- 
srious instruction forthe freed people isto be expected | 
at present from the members and ministers of the 
southern churches, 

“IL. On the other hand, itis for the interest of the 
whites for these agencies to remain, and the better 
class of the thinking men expressed themselves un- 
besitatingly in favor of it. 

“1. The prevailing want of confidence on the part 
of the freedmen in those who have been slaveholders 
makes il necessary to have a third party (and a Uni- 
ted States officialis better than any other) to induce 
the treedmen to enter into contracts. Many of the 
white residents toldme that nocontracts would have 
been effected but for the bureau officers. 

“2. Such agents are needed often to secure the ful- 
fillment of contracts on the part of the freedmen both 
in (he explaining the exact meaning and force of the 
contract and enforcing it by different motives and 
means. 

3. For the protection of the whites against any 
hostile combinations ot the blacks, This will be 
needed as long asthe present publicsentiment of the 
whites continues, insuring a corresponding distrust 
and hostility on the part of the blacks. 

_ “Our agents have done much to allay such ill-foel- 
ing, &e. 


Mr. Speakgr, in order to show somewhat the 
existing feeling in some portions of Maryland, 
} annex a letter recently written by a teacher 
of a freedmen’s school: 

To the Actuary of the Baltimore Association for the 


Moral and Educational Improvement of the Colored 
Peopl 





Hagerstown, Mary Lanp, February 1, 1866. 

Dear Str: The rebels have come out against me at 
last. Last week | was informed by the deputy sheriff 
that a gang of them were organized for the purpose 
of breaking up the school and blacking the teacher. 
Both the mayor and sheriff have warned the colored 
people to go armed to school, (which they do,) and if 
they attempt it to shoot as many as possible. On 
Monday night the deputy sheriff staid with us at the 
school, On the same night the rebels laid a trap for 
me, which L walked into, but got out again. J called 
into a colored church, as | was accustomed to do after 
achool, when IL discovered about twelve whites near 
the door, who, upon my entrance, locked the door and 
took possession of the key. They then commenced a 
row with the colored people. In the yard the fight 
became gencral. The whites swore vengeance on the 
colored people and the school. After Lleft they con- 
vened again, and shots were fired. One of the colored 
men, thinking they had got me, ran to the jail for 
assistance, and was returning, and was on his own 
doorstep, when he was shot by a fellow near by, who, 
I believe, mistook him for me. The next night the 
school was very thin, owing to the fright, but about 
twenty returned colored soldiers came in and staid all 
the evening, allarmed. Thesuperintendent of schools 
came down and brought mearevolver, If they attack 
the schoo! again | think they will get cnebed. 

Yours, very respectiully, G. A. TUCKER. 
Rey. F. Israsn. 


| now close by reading the last petition which | 
I have receiyed from Indiana: 
T» the Senate and House of Representatives of the Uni- 
ted States in Congress assembled: | 
The exeentive committee of Indiana Yearly Meet- 
ing of Friends for the relief of Freedmen have ex- | 
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know the condition of the freedmen and their wants, built for themselves comfortable hous: 


and we believe that the honor and faith of the nation 
are pledged to their relief; and we pray that such 
action be had as to extend the powers of the bureau, 
and contione it until its legitimate work is accom- 
plished, 

; On behalf of the committee, 

TIMOTHY HARRISON, 
- Secretary. 
Ricumonn, First month 30, 1866. 


Mr. Speaker, I wish now to modify the amend- 
ment in the first section so that it will read ‘**in 


|| which the privilege of the writ of habeas corpus || 
| was suspended on the Ist day of February, 


1866:"’ and I wish the same amendment made 


| wherever in the bill the same words occur. 


Mr. STEVENS. 
time has expired. 

Mr. ELIOT. [do not know. 

The SPEAKER. Thegentleman from Mas- 
sachusetts has nine minutes remaining. - 

Mr. STEVENS. 
tend to occupy that time? 

Mr. ELIOTY. 
from Pennsylvania. 

Mr. STEVENS. 


I ask the gentleman if his 


Mr. Speaker, I wish I had 


| a litthe more time to explain the amendment 


| which | have offered, for it is important in two 


or three particulars. 

The bill as it now stands contemplates turn- 
ing off the freedmen from the homesteads which 
were allotted to them by order of the Govern- 


| ment, in three years. 


Mr. ELLIOT. 
pardon. 

Mr. STEVENS. I have moved to strike out 
all that it says about three years, and about 
their possession being confirmed until a satis- 
factory arrangement between them and the for- 
mer owners of the land. That is the first and 
most material amendment. 

The bill provides that lands shall be rented 
to them at a price which they~ brought as a 
rental before the war upon a valuation. 
boonis that toafreedman? Italso provides that 
they acquire title to the public lands of the Gov- 


| ernment ata price not less than their valuation. 


| What advantage is that to them? 





There are no 
publie lands in these States except the ever- 
vlades which are referred to. I have provided 
in my amendment that they may acquire title 


to the publie lands and the confiscated lands of 
the enemy, so as to give them an opportunity | 


to settle upon. both. 
I have also proposed to strike or ° e words 
‘Sunless convicted of crime,’ &e., in chat clause. 


|| L know that men are convicted of assault and 
| battery and sentenced to slavery down there. 


I have authentic evidence of that fact in several 
letters, and therefore | propose to strike out 


| those words. 


Now, sir, if I had time, I could show the 
House that these freedmen have a right under 
our laws to the confiscated lands to the amount 
of forty acres each, on the lands where they 
are, assigned to them by the Government, un- 
der Order No. 11, that they should have them 
for homesteads. 

I would like also to have time to show how 
much land we havethere. We have landsthere 
to the extent of more than one hundred thou- 
sand acres, and of morethan one hundred mil- 
lion dollars in value. And yet, notwithstanding 
this, the freedmen have been and are being 
driven from lands which have been ordered to 
be confiscated as enemy’s property, and which 
are covered over now with freedmen and vil- 
lages, school-houses and churches, which they 
have built. Why, sir, General Fisk told me 
that within the last four weeks he had been 
compelled reluctantly to return twenty-two mil- 
lion dollars’ worth of property in his district, 
which had been confiscated and was in the pos- 
session of the United States Government. 

And I would also like to show, if I had time, 
that the Government has no such power. The 
papsoaing., power does not give it any such 
power. No power but the power of Congress 
can reach it, so that these lands can be returned 
to their former owners. 

I should like also to show that the freedmen 
on the Sea Islands, who have gone there upon 


amined Major General 0. 0. Howard's report. Wo { the faith of these forty-acre grants, and have 


No; I willyielditto my friend | 


No, sir; [beg the gentleman’s | 


What | 


| 
| 


| 
iI 
| 


| 
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1 
i} 
it 
1 
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Does the gentleman in- | 
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| 
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| 
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|| are there in communities, who have | 


|, a pardon can restore to them lands 


| freedmen. 
oe a 
for such a bill as that. 


| NELL] said, when that wise man the Em 


established communities there, have the oe 
to retain those lands forever; and that i _ 
burning cruelty in us, by a provision of oo 
kind, to allow them to be turned off om 
years. 

1 shouldlike also to show, as I can « 
there are sixteen thousand freedme 


in thr e@ 


how, that 
Nn On the 


| Peninsula between Fortress Monroe and W3 


liamsburg, occupying lands seized by the Go. 
ernment, and which has become the props ved 
the United States under our confiscation eon. 

taken not as the property of traitors et oe 
enemy’s property, and confiscated as the ies 
erty of belligerents, not to be reached Prop 
pardon on earth except the pardon of this Cry, 
gress. ‘Those sixteen thousand freedmen y 


) 
‘0 


perty of 


On- 


) ha} 
houses, their churches, thildeschont lovee, i 
who have over two hundred thousand dollars 
in savings banks, now-receive notice to tay 
out, and reeking rebels are to be brought back 
and take their places, under the pretense that 
; which be- 
longed to us and which we have given to those 
God forbid that I should ever yote 


Why, sir, asmy friend from Iowa [Mr. Gary. 
eror 
of Russia set free twenty-two million serfs, ho 
compelled their masters to give them home. 
steads upon the very soil which they had tilled: 
homesteads not at a full price, but at a nominal 


'| price; ‘‘for,’’ said he, in noble words, “they 


have earned this, they have worked upon th 


| land for ages, and they are entitled to jt." 
| But, by this bill, we propose to sell our land at 


not less than the Government price, or to rent 
it at prices which these poor people can never 


| pay. Ifthis bill shall go into operation, that 


will be its effect. 


Mr. ELIOT. Will the gentleman allow me 


| to interrupt him a moment? 


Mr. STEVENS. Certainly. 

Mr. ELIOT. I wish to say that so far from 
that being the case, 1 have information from 
the head of this bureau that under the provis- 
; ap tay fe: , : 
ions of this bill all the rights of these colored 
men can be cared for with entire satisfaction to 
them; that it is all they ask, and all they want. 

Mr. STEVENS. Let me read the language 
of the bill: 

That the occupants of land under Major General 
Sherman’s special ficld order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their pos- 
session for the period of three years from the date of 
said order, and no person shall be disturbed in or 


| ousted from said possession during said three years, 


unless a settlementshall be made with said occupant, 
by the owner. satisfactory to the Commissioner of te 
Freedmen’s Bureau. 


Whet does that mean? 
Mr. ELIOT. Why does not the gentleman 
read the rest of the section? It continues thus: 


Provided, That whenever the owners of lands occu- 
pied under General Sherman’s field order shall be 
entitled to restoration of said lands the Commissioner 
is hereby authorized, upon the agreement, and with 


| the written consent of said occupants, to procure other 


lands for them, by rent or purchase, or to set apart 
for them out of the public lands assigned for that pur- 
pose in section four of this bill, forty acres each, upon 
the terms and conditions named in said section. 


Mr.STEVENS. Does that prevent the occu 
pants from being turned out? 

Mr. ELIOT. Certainly. 

Mr. STEVENS. I do not think so; and! 
say that this bill is a robbery. ~ 

The SPEAKER. The gentleman’s time 13% 
expired. 

Mr. ELIOT. Before the vote be taken 0 
seconding thedemand for the previous questo: 
I wish to say that I accept the amendment © 
the gentleman from Pennsylvania, to strike 0” 
in the seventh and eighth sections the wor 
‘‘except asa punishment for crime whereo! the 
party shall have been duly convicted.’ P 

Mr. SMITH. I ask the consent of the ge 
tleman from Massachusetts to offer an amen" 
ment to the Senate bill. : agi 

Mr. ELIOT. I have no objection to tts p*" 
sentation. 

Mr. STEVENS. 
order? 


The SPEAKER. 
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. to strike out the entire Senate bill. It 
or to perfect the Senate bill before 
t out. 
SMITH. I move to amend the Senate 
iding at the end of the last section the 
wing words : 
That none of the provisions of this act 
| ext vd to, or be enforced in, the State of Ken- 
rhe previous question was seconded, and the 
estion orderet. 
PE AKE] The Chair will state the 
n of the question. 
1. eentleman from Kentucky, [ Mr. Sarrn, ] 
rfe et the original Senate bill, moves to 
nd it by e xe mpting the State of Kentue ‘ky 
n its operation. The gentleman from Mas- 
setts, chairman of the select committee 





and - feoedmen, moves to amend the Senate bill 
lars viking it all out and inserting a substitute 

rt will be re ported before the vote is taken. 
ack rhe gentleman from Penns sylvania [ Mr. Sre- 


;| moves to ame nd the substitute by striking 
; and i inserting another substitute. The 
hese : +question will be upon the amendment of 
. ntleman from Ke mntucky, to perfe ct the 
‘nal bill. The next question will be upon 
tion of the gentleman from Pennsylva- 
nend the amendment of the gentleman 
Massachusetts. The next question will 
pon the amendment of the gentleman from 
Massachusetts, who proposes a substitute for 
Senate bill. If that should prevail, the 
ion will then be upon ordering the bill to 

y a third reading. 
che gih Mr. SMITH. I 

as y amendment. 
_— Vr. WASHBURNE, of Illinois. I suggest 
be he gentleman from Massachusetts that, as 
|| be necessary to take votes on three or 
different propositions before the bill ean 


sall the yeas and nays upon 
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|| tion that attempted t 


lisposed of, and as that will detain us to six 
k, we allow the bill to go over until the 
oo Mr. ELIOT. I do not object, if that be the 
og ‘the House. 
EVENING SESSIONS. 
ct Mr. STEVENS submitted the following res- 
y want which was read, considered, and 
ngua greed to: 
ed, That on and after this day, until othe . 
General ¥ irdered, the House will take a recess daily ¢ 
Val ’ I o'clock and thirty minutes p. m., to meet canis 
\eir | tseven o'clock and thirty minutes p. m., for debate 
late of in the Committee of the Whole onthe President’s | 
i r message, 
Samant F PRIVATE LAND CLAIMS IN MISSOURI. 
, » melon by Mr. TH AYER, by unanimous 
nt, Senate bill No. 36, to quiet doubts in 
ntleman relation to the validity of certain locations of 
eg thus: iid in the State of Missouri, made by virtue 
nds oecu- of certificates issued under act of Congress of 
r sha february 17, 1815, was taken from the Speak- 
MissLOn el table, read a first and second time, and 
and 4 roforr l | ‘ : ) 
onre other red to the Committee on Private Land 


“ene, 





> hour of half-past four o’clock p. m. 
7 aving arrived, the Speaker stated that the 
the occu: ‘iouse, under an order recently adopted, would 
r uke a recess until seven o’clock and _ thirty 


hutes p. m 


$0 ‘ i 
EVENING SESSION. 

. 1 Ty ° 
s time 138 _ the House res assembled at seven o’clock and 

ae irty minute sp. m., (Mr. Hiesy in the Chair 
taken on & Speaker pro tempore,) and resumed, as in 
s question. Committee of the Whole, the consideration 
ndment 0 ie President’s annual mess age, on which 
y strike out A, HupBe, of Ohio,was entitled to the floor. 
he wor 
he aa RECONSTRUCTION. 
hereo! W 
” ,.'t. HUBBELL, of Ohio. Mr. Chairman, 


of the gen story is said to be philosophy teaching by 


umole 

an am mple. In the annals of the human race 
‘Past five years of our own country will 

n to its pr ain greater and sublimer lessons for the 


“truction of mankind than will be found in 


¢ time when history commenced its record. 


il | 
eubstitutes martial prowess and military ac hievements 
* &teat wars of Napoleon, commencing with 


his Italian campaign in 1796, and continuing 
down to the battle of Waterloo. in 1815. which 
terminated the career of that wonderful man. 
who shook th earth as with the **throes of an 
earthquake,’ 
our Own ceuntry in the recent rebellion. In 
this war, dark, bloody, and fratricidal, count- 
less millions of treasure and thousands of the 
most valuable lives, mostly among the middle- 
aged and young, have been cruelly and wan- 
tonly sacrificed. Surely our losses have been 
great, but how incalculably greater have been 
our compensations. lor every sorrow there is 
a consolation, and for every grief there is a joy. 
As at Marathon, Yorktown, and Waterloo, in 
this terrible conflict of arms, the cause of jus- 
tice, humanity, and liberty has been successful. 
In this sea of blood, wantonly shed, from the 
stain of slavery 
’ A race of four 
downtrodden and oppressed, 
the victims of the most unrelenting des; 


nation’s eseutecheon the dark 
has been washed away forever. 
million people, 
i i 

ot ism, 
] _ } ] 7 “AG 

have been made free and restored to the rights 
of manhood. 
dency of the late President Lincoln there was 
no disposition on the part of any considerable 
portion of those mainly. instrumental in his 
election to interfere with the peculiar institu- 
tion in the States where it existed. ‘Their only 
purpose was to arrest its further extension; and 
but for the rebellion this institution might have 
continued for a hundred years, or for an indefi- 
nite period of time. In all human probability, 
within the short period of fifty years the aggre- 


Upon the accession to the Presi 


gate amount of human ye 5 eo we will be much 
greater than it would have been if the war had 
not oceurred. Indeed, my et a past find- 
ing out are the ways of Providence. In the face 
of rapine, murder, and civil war, we dare not 
approve the events through which our country 
has just passed. In the tace of emancipation 
and universal freedom to all men and all rae 
we dare not condemn. So interwoven are the 
providences of God in the affairs of men that 
there are actions in human conduct of which 
human er are incompetent to judge. 
W he n we lo ok back at the condition of those 
before the war whose wicked counsel originated 
and whose mad ambition led the people of the 
so-called confederate States into the whirlpool 
of rebellion and civil war, and when we retleet 
how frantic with fury and madness they were, 
both those who led and those who followe l, we 
can only account for their strange and suicidal 
conduct upon the supp — that communities 
and nations, like individuals, have their parox- 
ysms of passion and insanity. How terrible 
have been their sufferings, how unprovoked 
was the rebellion, and how awfully sublime has 
been the retribution! 

Prior to the war, for thirty years, with the 
exception of short intervals, the political power 
of the Government was controlled by that see- 
Oo ) establish the so-called 
‘*eonfederate States of Ame ‘rica.’’ The lead- 
ers of the rebellion were the great barons and 
constituted the aristocracy of our country. ‘They 
monopolized in the Senate, in the Cabinet, and 
in the field every place of honor and emolument. 
In all sectional and political controversies they 


were successful. Their treason, in the vain 


| attempt to destroy our Government, has con- 


other Ee riod of the same duration since | 





| 


| prison, and the scaffold. 
| son and horrid crimes, who can 


verted their opulence into poverty ; their States 
have been desolated by war; their families and 
kindred have been slain in battle, and the pe- 
culiar institution whose area and power it was 
their purpose to enlarge and strengthen has 
been utterly and foreverdestroyed. Executive 
clemency alone can save them from exile, the 
In view of their trea- 
say that this 
terrible retribution is not just, or that this 
punishment is not merited ? 

In the treatment of a conquered enemy or a 
fallen foe, sound philosophy and the principles 
of the Christian religion alike inculcate mag- 
nanimity as a duty on the part of the victors as 
| well as a cardinal virtue. 

Mr. Chairman, I now proceed to the discus- 
| sion of the subject more immediately under 
consideration. The discussion of the Presi- 


SIONAL GLOBE. 


bore no comparison with those of 
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dent's message has assumed a wide range. It 
is impossible that it should have been other- 
wise; for the message embraces subj cts the 
most momentous that ever oce up d the though 
of a delibe rative body o Oi 

W hile the pol ley of the Ac ln nin istration in its 
efforts to reorganize civil Governments in the 
so-called ‘*‘ confederate States of America’ is 
indorsed by the country, and cordially and 

‘arnestly approved by the loyal Union men, 
the re are those who misapp rehend, in my} idg 
ment, ~ s prine Ip en 1s and doubt its wisdom 

Mr. Chairman, we are now enjoying the light 
of te may be asnnieal the | right, day of 
; the military power of the rebel 
of the con- 
federate States have been exhausted; among 
the masses the 


the Republic 
lion has been broken; the 


resources 


rit of insurrection has been 

eaders are either in exile or 
captivity or at the feet of the Executive, suppli- 
cants for merey. 


} 
5} 


i 
subdued, and the |! 


That we may the better understand the path 
of duty, as wellas the solic; y, justice, and wisdom 
may indicate, it might not be u nprofitable for 


us to go back in our histe ry to what may be con- 





sk ide re d the d: irk ds ay of the Re ‘pub lie On the 
» Monday of December, 1863, the Phirty 
ighth ¢ ‘ongress convene dinthis C: vitol. U pon 


its immediate organization a powert fal minority 

arty appeared in the House of Representatives 
0 th national z 
th 


\dministration, more or 
LY with the rebellion, and repre- 
senting a constitu ney extending throughout 
the loyal States with sentiments 
hart mony with their own. 
posed by the Administ 
the fin: ine li il or 


? 
’ 
hostile. 
| 


CSs in Syl 


and vie ws in 
kivery measure pro- 
ration party to strengthen 
military ( ondition of the coun: 
try was Keosemed and assailed by this party as 
I Lhe rebels, 
, were confid nt of sue- 


unconstitutional and oppressive. 
elated by their victori 
ce ud everywhere the war for the preserva- 
tion ‘of the Union and the uppre sion of the 
rebellion was pronounceda failure. The perils 


ot our ituation were greatly enhaneed by dif: 


ferences of opinion among Union men upon the 
presidential question. In the then alarming 
and perilous condition of the country President 


i day of December of that 
year, issued his proclamation of amnesty and 
pi ardon, and p aoe ed his pl in for the 
struction of order and eivil government in the 
rebel States. The purpose of the President in 
his proffered pardon was to weaken the power 
of the rebellion by inducing the insurgents to 
abandon the bogus government of the so-called 
‘southern 
proper Good 
faith on the cae of those in authority, and espe- 
cially the Chief Magistrate of a greal nation, is 
always required. ‘This proclamation of prof: 
fered mercy was unrescinded and in full force 
on the 14th of April, 1865, the day ofhis assas- 
sination. 
{ now propose to 


recon- 


allecianee to the Government. 


eall the attention of the 
committee to some of the principal features of 
the amnesty proclamation of President Lincoln. 
The preamble recites the provision of the Con 
stitution of the United States declaring that 
the President ‘‘ shall have power to grant re- 
yrieves and pardons for offenses against the 
United States, except in cases of impeach 
ment, 
Congress, ‘‘ declaring forfeitures and confis« 

tion of property and liberation of slaves, all 
upon terms and conditions therein stated, and 
also declaring that the President was thereby 
authorized at any time thereafter by proclama- 
tion to extend to persons who may have par- 
or d in the existing rebellion, in any Stat 

r part thereof, pardon andamnesty, with su h 
exceptions, and at such times and on such 
conditions as he may deem e xpe dient for the 
public welfare.’’ The preamble then concludes 
with this important demine nt: 

“Whereas it is now desired by some persons here- 
tofore engaged in said rebellion to resume their alle- 
giance to the United States and reinaugurate loyal 
State governments within and for their respective 
States.” 

By reference to this part of the pre amb le it 
is plain to be seen-that the Pre sident had in 


view two objects to accomplish : first, to weaken 


confederacy’? and return to their 


makes a brief allusion to the laws of 


nee 


= 
te 
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the rebellion by proffering amnesty and pardon 
to those who desired to resume theix allegiance 
to the United States ; and second, to ** reinau- 
gurate loyal State governments.”’ 

[ willnow, Mr. Chairman, by the indulgence 
of the committee, read those parts of the proc 
lamation I deem the most essential to a proper 


understanding of its import and purpose: 


“1, Abraham Lincoln, President of the United States, 


do proclaim, declare, and make known to all persons | 


who have directly, or by implication, participated in 
the existing rebellion, execs ptas here inafter excepted, 
that a full pardon is hereby grauted tothem and each 
of them, with restoration of all rights of property, ex- 
cept as to slaves, and in proper cases 
third parties shall have intervened, and upon the 
condition that every such person shall take and sub- 
ecribe an oath, and theneelorward keep and maintain 
such oath inviolate: and which oath shall be regis- 
tered for permanent preservation, and shall be of the 
tenor und effect following, to wit; 

** 1 do solemnly swear, in the presence of Almighty 
God, that I will heneeforth faithfully support, pro- 
tect, and defend the Constitution of the United States 
and the Union of the States thereunder; and that I 
will in like manner abide by and faithfully support 
all acts of Congress passed during the existing rebel- 
lion with reference to slaves, so longand so far as not 
repealed, modified, or held void by Congress, or by 
decision of the Supreme Court; and that Lwillin like 
manner abide by and faithfully support all procla 
mations of the President made during the existing 
rebellion, so long aud so far as not modified or declared 
void by the decision of the Supreme Court. So help 
me God,” 


The persons excepted from the benefits of 
the foregoing provisions are: 


“1. All who are, or shall 
civil or diplomatic oflicers or otherwise, or domestic 
or foreign ageuts of the pretended contederate gov- 
ernment, 

"Y. All who left judicial stations under the United 
States to aid the rebellion, 

3. All who shall have been military or naval offi- 
cers of said pretended confederate government, above 
the rank of colonel in the army, or lieutenant in the 
navy. 

“4. All who left seats in the Congress of the United 

States to aid the rebellion. 
5, All who rosigned or tendered resignations of 
their commissions in the Army and Navy of the 
United States, to evade their duty in resisting the 
rebellion. 


where rights of 


have been, pretended 


“6. All who have engaged in any way in treating 


otherwise than lawfully as prisoners of war persons 
found in the United States service, as ollicers, soldiers, 
seamen, or in any other capacity.” 


President Lincoln further declared: 


“And I do further proclaim, declare, and make 
known, that whenever, in any of the States of Ar- 
kansas, ‘Texas, Louisiana, 
Alabama, Georgia, Florida, South Carolina, and 
North Carolina, a aumber of persons, not less than 
one tenth in number of the votes cast in such State 


at the presidential election of the year of our Lord | 


1560, each having taken the oath atoresaid and not 
having since violated it, and being a qualified voter 
by the election law of the State existing immediately 
before the so-called act of secession, and excluding 
all others, shall reestablish a State government which 
shall be republican, and in nowise contravening said 
oath, such shall be recognized as the true government 
of the State, and the State shall receive thereunder 
the benetits of the constitutional proyision which 
declares that *the United States shall guaranty to 
every State in this Union a republican torm of Gov- 


Mississippi, ‘Tennessee, | 
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he reiterated and reaffirmed his adherence to 
this plan. In his last public address, on the 
evening of the 11th of April, he used the fol- 
1 

language: 


lowing 


“In my annual message of December, 1863, and ac- 


companying the proclamation, Ll presented a plan of 


reconstruction, as the phrase goes, which’T promised, 
if adopted by any State, would be accepiable and sus- 
tained by the Executive Government of the nation. 
I distinctly stated thatit wasa plan which might pos- 
sibly be acceptable, and also distinctly protested that 
the Executive claimed noright tosay when or whether 


| members should be admitted to seats in Congress from 


such States, 

“The plan was, in advance, submitted to the Cabi- 
net, and approved by every member of it. 
them suggested that I should then apply the emanci- 
pation proclamation thereto, except in parts of Vir- 
ginia wand Louisiana, and that Ll should ine the sug- 
«estion about apprenticeship for freed people, and 
that L should omit the protest against my own power 
in regard to admission of members of Congress; but 
even he approved every part and parcel of the plan 
which has since been employed or touched by the 
action of Louisiana.” 


It was in this speech he gave in his quaint and 


happy style his solution of the question as to | 


the political stafus of the rebel States, * that 
they were not in their proper relation to the 
General Government.’’ It is a fact well un- 
derstood, that no measure of Mr. Lincoln's 
administration, except the emancipation proc- 
lamation, Was more thoroughly discussed and 
better understood by the people than this, At 
the time it was proposed, political parties were 
directing their attention to the approaching 
presidential election, and Mr. Lincoln was a 
candidate for reéiection. ‘This measure 
came the subject, among both political friends 
and foes, of discussion and criticism, in oral 
controversy, and bythe press. The feeble op- 
position to Mr. Lincoln among his political 
(riends was hushed into silence by the unmis- 
takable public voice demanding his renomina- 
tion and reélection. The national Union con- 


vention on the 7th of June following, by a | 


unanimous vote placed Mr. Lincoln before 
the publie for a reelection. 
nomination Congress passed a bill which was 


sent to the President for his approval, making | 
provision for the reorganization of civil gov- | 


ernments in the rebel States, essentially ditler- 


-ent in its provisions fromthe plan proposed by 
ktither for want of time, or | 
| disapproval of its provisions, or both, the Pres- 
| ident omitted to return the bill with his a» 
| proval. 


the President. 


On the 7th of August immediately 
following, two distinguished gentlemen oceu- 
pying high ollicial positions, one a member of 
the Senate and the other of the House of Rep- 
resentatives in the Thirty-Kighth Congress, ar- 


raigned the President in a paper published in | 


(| the New York Tribune called the ‘‘ Protest’’ 


ernment, and shall protect each of them against in- | 


vasion; and, on application of the Legislature, or the 
Executive, (when the Legislature cannot be con- 
vened,) against domestic violence.’”’ 

It will be seen by this proclamation that Pres- 
ident Lincoln looked forward to a ** reinaugu- 
tion,’’ to use his own language, of ‘*‘ loyal State 
governments’ in the rebel States at the earliest 
possible moment. His plan proposed that 


whenever it could be ascertained that one tenth | 


in number of the vetes cast in any one of the 


so-called confederate States at the presidential | 


election in 1860, each having taken the oath 


prescribed, and being a qualified voter by the 


election law in force immediately before the so- 
called act of secession, and excluding all others, 
those persons should have the privilege of re- 
establishing a State government which was re- 
quired to be republican in form; and when es- 
tablished it was to be recognized as the true 
government of such State. For the purpose of 


my argument, Lam not called upon to argue | 
“ . . e | 
the question whether this plan was a wise or a | 


foolish one. 
President Lincoln consistently: and pertina- 
ciously adhered to this plan for the reorganiza- 


It is a fact well understood that _ 


tion of civil governments in the rebel States | 


until the day of his death. Ja subsequent mes- 
sages to Congress, in official proclamations, in 
private conversations, and by public address, 


| 


and prejudice.’’ 


with a bitterness that attracted the attention of | 


the whole country. I have no disposition to 


reflect upon the honor or patriotism of the | 


living or the memory of the dead; but I feel 
authorized by the facts in saying, in vindica- 
tion of the truth of history, that upon the issue 
raised by those gentlemen with President Lin- 
coln the loyal Union men of the country almost 
unanimously sustained the Executive. Upon 
this and other issues Mr. Lincoln was reélected 
President by an overwhelming and unprece- 
dented majority; and there was no time during 
his Administration when the American people 
had more confidence in the wisdom and patriot- 
ism of his Administration than they had on the 
day he was stricken down by the assassin. I 
may have occasion, if my brief hour permits, 
again to allude to this congressional sla . 

If | were called upon, Mr. Chairman, to ex- 
plain the key to Abraham Lincoln’s wonderful 
popularity, and his held upon the hearts of his 
countrymen, my answer would be, ‘* He pos- 
sessed a soul free from all narrow-mindedness 
In him what a striking ex- 
emplification of the lesson inculcated by the 
renowned philosopher of poetry: 


“The quality of mercy is not strained;” 
. * * * . * * = 
“it is twice blessed ; 
Tt blesseth him tiat gives and him that takes.” 
In his second inaugural address, from the 
fullness of a magnanimous soul, Abraham Lin- 


‘| eoln gave utterance to a sentiment that will 


One of 


be- | 


Subsequent to his || 
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‘ 
. = ry 9, 
; : ; 

place his name in the list of the very { 
memory will never die: 

“With malice toward none, with charity f> ; 
with firmness in the right as God gives ine Me r au, 
right, let us strive on to finish the work wo o, ; 
to bind up the nation’s wounds, to eare foy } _ mn; 
shall have borne the battle, for hig widow on.) 
orphan, to do all which may achieve aud chest. 
just and a lasting peace among ourselycsand we 
nations.”” F , elves and with all 
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Upon the accession of Andrew Johnson j 
the Presidency the path of duty was plain A 
wise and harmonious Cabinet, enjoying the eo, 
fidence of their countrymen, by the 
of divine Providence, survived the assassinatic, 
of President Lincoln. He had been the « ; 
cessful candidate for the second office 
same ticket, supported by the same p 
was supposed to entertain the same sentiqnonts 
and views. On entering upon the dischare sof 
the responsible duties of Chief Magistras, 
the nation, Mr. Johnson found a policy inay. 
gurated by his illustrious predecessor that had 
received the sanction of the American eople 
in the most authoritative manner, Any a 
ure on his part from that policy, in thé absence 
| of newly toned lights, would have been a 
| betrayal of public confidence, and subjected hin 
| justly to the charge of perfidy to his party and 

the country. On entering upon the discharge 
| of his duties, Mr. Johnson found the rebellion 
substantially i elgg saan 


4 the con. 
blessings 


Ssuc- 
on the 
arty, and 


ate of 


The ainnesty proc- 
lamation issued by President Lincoln on the 
Sth of December, 1863, was still in full force, 
but it was thought by some pardon and amnesty 
could only be obtained under that proclamation 
for offenses committed prior to that date; and 
| that a new amnesty proclamation might be re- 
quired for those whose offenses were of a sub- 
sequent date. On the 29th day of May, 1805, 
President Johnson issued his proclamation of 
Tr © 4 
amnesty. The oath prescribed by Mr. Johnson 
I will now, by the indulgence of the committee, 
read : 

**T do solemnly swear or affirm, in the presence of 
Almighty God, that Lwillhencetorth faithfully defend 
the Constitution of the United States, and the Union 
of the States thereunder; and that | willin like man- 
ner abide by and faithfully support all the laws auP 
proclamations which have been made during the cx- 
isting rebellion with reference to the emancipation of 
slaves. So help me God.” 


It will be seen this oath is precisely the same 
|| as that prescribed by President Lincoln, with 
this clause omitted : 


“So long and so far as not modified or declared void 
by the decision of the Supreme Court.” 


I invite the examination of the committee 
to this proclamation. It will be seen tid both 
reserved to themselves the privilege, upon spe 
_ cial application, to grant special pardons, and 
both made exceptions. President Johnson's 
/ exceptions embraced the same as President 
Lincoln’s, and in addition eight other classes 
| which I will now read: 


“7, All persons who have beenor are absentecs from 
the United States for the purpuse of aiding tho re- 
bellion. ; 

**8, All military or nayal officers in the rebel service 
who were educated by the Government in the Mili- 
tary Academy at West Point, or at the United States 
Naval Academy. d 

**9, All persons who held the pretended offices ot 
Governors of States in insurrection against the United 
| States. ; mh 

“10. All persons who left their homes within the 
jurisdiction and protection of the United States, and 
| passed beyond the Federal military lines into the so- 
called confederate States, for the purpose of aiding 
| the rebellion. , 

11. All persons who have engaged in the destruc- 
tion of the commerce of the United States upon the 
high seas, and all persons who have made raids into 
the United States from Canada, or been engaged in 
destroying the commerce of the United States upon 
the lakes and iver. thet separate the British Prov- 
inees the United States. 

RT ersons who, at the time when they seek to 
obtain the benefit thereof, by taking the oath herein 
prescribed, are in military or civil confinement or 
custody, or under bond of the military or naval au- 
thorities or agents of the United States, as prisons " 
of war, or persons detained for offenses of any kind, 
either before or after their conviction. ea 

"13, ALi persons who have voluntarily participa é 
in said rebellion, and the estimated value of whose 
taxable property is over twenty thousand dollars. : 

“14. All persons who have taken the oath of am 
nesty, as preseribed in the President’s proclamation 
of December 28, or the oath of allegiance to the Gor : 
H ernment of the United States, since the date of sat 








roclamation, and who have not thenceforward kept 
and maintained the same inviolate; provided, 
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’ tian mar be made to the President for 

reon belonging to the excepted 

niency will be liberally extended 

eut with the facts and the peace and 
United States. . 

perhaps, to eall the attention of the 

‘oe mm this connection to the act of Con- 

"approved July 17, 1862, entitled *‘ An 

> rE . 





e+, euppress insurrection, to punish treason 
) .abellion, to seize and confiscate the prop- || 
oe of rebels, and for other purposes. | 
. provision to which I eall your attention || 
reads as follows: | 
cee. 13. And be it further enacted, That the Presi- 
» . hereby authorized, at any time hereafter, by 
ee lamation, to extend to persons who may have 
I atm te din the existing rebellion im any State, or 
par thereol, pardon and amnesty, with such excep- 
pal vnd at such time, and on such conditions, as 
he | deem expedient for the public welfare.” 


rhis law is now in full force. 

Porhaps in the absence of this provision the 
Pr: ‘dent possessed the power under the con- 
utional prov ision to release forfeitures under | 
tho confiseation law, as well as to grant pardon 
F 1 amnesty to rebels and other offenders, but | 


her the power is vested by the Constitu- 


W Lb 


, or not. the enactment of the law is a sane- 


; by Congress of the exercise of that power 
on the part of the Executive. : 

{twill be borne in mind that under Mr. Lin- 
coln’s plan and during his administration, mil- 
covernors were appointed for the States of || 
nessee, Louisiana, and Arkansas, civil gov- || 
ernpments restored, free constitutions adopted, || 
nd slavery was abolished. 

On the 29th day of May, being the same day 
Mr. Johnson issued his amnesty proclamation, 
he issued his proclamation appointing William | 
\W. Holden, provisional governor of the State 
of North Carolina, and ‘containing rules and 
regulations for his direction and guidance in his 
ad ninistration. 
In like manner, immediately after, other pro- 
governors were appointed for the other | 
so-called ‘‘ confederate States,’’ with like rules || 











and reguiations, | 
| shall only invite the attention of the com- 
mittee to the North Carolina proclamation. |) 
The preamble recites the fourth section of the || 
Constitution, declaring that the United States 
shall guaranty to every State in the Union a 
republican form of government, and protect || 
each against invasion and domestic violence; | 
makes the further recital of the constitutional || 
provision, making the President Commander- | 
in-Chief of the Army and Navy, as well as the || 
chief executive officer of the nation, bound by 
in Oath to see that the laws be faithfully | 
executed; and making a further recital, that 
the rebellion which had been waged by a por- 
tion of the people of the United States against | 


the properly constituted authorities of the Gov- 
ernment thereof, in a most violent and revolt- 
ing form, and which had deprived the people | 
of North Carolinia of civil government; and | 
then the preamble concludes as follows: 
“Whereas it becomes necessary and proper to carry 
out and enforce the obligations of the l nited States | 
le people of North Carolina in securing them in 


+} 


theenjoyment of a republican form of government.”’ | 


[ will now by the indulgence of the commit- | 
» pan hi. = 
tee read that part of the proclamation | deem 


hecessary to a proper understanding of its pro- 


visions: 


I, Andrew Johnson, Presidentof the United States 
and Commander-in-Chief of the Army and Navy of | 
ie van d States, do hereby appoint William W. | 
(...-J Provisional governor of the State of North 
- olina, whose duty it shall be, at the earliest praec- 
‘cable period, to prescribesuch rules and regulations 
as May be necessary and proper for convening a con- 
w ition composed of delegates to be chosen by that 
Fortean of the people of said State who are loyal to 
alterio tates, and no others, for the purpose of 
With wet wmending the constitution thereof, and 
State, thes to exercise within the limits of said 
cach loval 1@ powers necessary and proper to enable 
Peston te People of the State of North Carolina to 
, (ore said State to its constitutional relationsto the 
»deral Government, and to present such a repub- 


, 40 lorm of State governmentas will entitlethe State 


its es euarantee of the United’ States therefor, and 
lesaaie © to protection by the U nited States against 
vided th insurrection, and domestic violence; pro- 
br ak iat in any election that may be hereafter held || 
eosing delogates to any State eonvention as | 


| of the people of that State who were loyal to | 


| lamation of that date, and possessed the quali- 


| stitutions and written laws, that in the convul- 
| sions of society must and often does regulate and 
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aforesaid, no person shall be qualified as an elector, 


or shall be eligible as a member of sueh convention, 
unless he shall previously have taken and subsertbed 


the oath of amnesty as set forthin t President's 
proclamation, May 29, 1864, and is a voter qualified as 
pre scribed by the constitution and laws of the State 
of North Carolina in force immediately before the 
20th day of May, A. D. 1861, the date of the so-called 
ordinance of secession, and the said convention when 
convened, or the Legislature that may be thereafter 
assembled, will prescribe the qualification of electors 
and the eligibility of persons to hold office under the 
constitution and laws of the State—a power the peo- 
ole of the several States composing the Federal Union 
1ave rightfully exercised from the origin of the Gov- 
ernment to the present time.”’ 
In this proclamation the President required 
the military commander of the department and 
all other officers in the military and naval ser- 


| vice to cojperate with Governor Holden in the 
| organization of a State government. The See- 


retary of the Treasury, the Postmaster General, 


| and the heads of the various Departments were 


required to appoint revenue officers, make pro- 
vision for the collection of the revenues, 2p- 
point postmasters, mail agents, and establish a 
postal system throughout the State, and do all 
other things needful to a prompt and immediate 
execution of the laws of the United States in 
said State of North Carolina. 

It will be seen by an examination of this plan 
of President Johnson’s, that in all its essential 
features it is precisely the same as that inau- 
gurated by Mr. Lincoln, and to which he adhered 
to the day of his death. 

The provisional governor, William W. Hol- 
den, was required to call a convention to alter 
or amend the constitution and make immediate 
provision for the reéstablishment of civil gov- 


| ernmentinthat State. He was further required 


to prescribe such rules and regulations as might 
be necessary for convening the convention, com- 
posed of delegates to be chosen by that portion 


the Government of the United States. And 
none were to be permitted to vote or be eligible 
to a seat in the convention, only those who had 
taken the oath prescribed in the amnesty proc- 


fications of a voter by the constitution and laws 


| in force in that State on the 20th day of May 


1861, the date of the so-called ordinance of 
secession. 
Of course, Mr. Chairman, there are irreeu- 


| larities in this plan that a technical lawyer who 


has devoted himself for a lifetime to the quib- 
bles of his profession would be likely to eriti- 
ciseandcensure. The practical statesman, how- 

ver, in a great emergency is required to rise 
above the narrow views of the profession. There 
is a law of necessity, anterior to all written con- 


govern the conduct of thosein authority. Upon 
the suppression of the rebellion, so far as civil 
government was concerned, chaotie confusion 
reigned in the so-called confederate States. The 
pretended ordinances of secession and all au- 


| thority and acts under them being a usurpa- 
| tion, were null and void. The constitution and 


laws in foree at the time of their adoption, in- 
rapable of annihilation by foree or violence, had 
lost their vitality in the absence of the proper 
machinery of Government to execute and ad- | 
minister them. 
A restoration of order and civil government 
out of the chaos and confusion that prevailed 


| in those States, would necessarily encounter 


technical irregularity, whether conducted by the 
legislative or the executive department of the 
Government. 
Let us now look for a moment at the condi- | 
tion of affairs at the time Mr. Johnson entered 
upon the discharge of his official duties. The 
war was substantially ended. Lee had surren- 
dered his army to General Grant, and the re- 
maining military force of the southern confed- 
eracy was rapidly melting away. ‘The consti- 
tutional amendmentabolishing slavery had been 
proposed by Congress, but whether its ratifica- 


| tion by the necessary number of States to secure 


its adoption could be obtained was a question, 
to say the least, that excited the fears-as well 
as the hopes of the loyal men of the country. | 


Che emancipation proclamation was a military 


| 2 

measure. What its effect would be in sections 

> 1 y ‘ . . . 

in the rebel States, in aboli hing slavery , where 
nal de . 

the relation of master and slave had not been 

severed by military fore when the war was 


over, and the local and municipal law sustain- 
ing that relation restored, was a question that 
even President Lincoln seemed to have his 
doubts. Secretary Seward, in his Auburn 
sper ch before the presidential el ction, in allu- 
sion to this question, said it would be one for 
the decision of the legislative councils and the 


judicial tribunals of the country. 


This monster crime against humanity had 
shocked the moral sense of the world and del- 
uged a nation in blood. In view of the desola- 
tion and sacrifices it had caused, all good men 
felt that the only safe and sure guarantee for 
our future safety and peace was to make irrev- 
ocable the destruction of this ‘* sum of all vil- 
lainies.”’ With this eause of the war removed, 
the great mass of Union men believed the two 
sections of the country, ‘‘like kindred drops of 
water, would mingle into one.’’ The President 
at once took a firm and a manly position. He 
said to the South, in the most emphatic and 
authoritative manner, in the work of reconstrue- 
tion you must acknowledge and recognize the 
fact that a state of war has freed your slaves. 
In this bold, humane, and patriotie position he 
never faltered, and to-day we are a nation of 
freemen. No slave breathes our air; ‘‘the 
moment his feet press our soil his limbs swell 
beyond the measure of his chains, and he stands 
redeemed, regenerated, and disinthralled by 
the genius of universal emancipation.’ This, 
Mr. Chairman, is one of the fruits of that ir- 
regularity. ‘The rebel States during the war 
had eontracted untold millions of indebtedness, 
which the President required them, by an 
amendment to their constitutions, to repudiate. 
Another technical irregularity. A repeal of the 
ordinances of secession was another. 

These are the fruits of that irregularity. It 
would have been just as easy for the President 
to have said tothose States, ‘* Take your consti- 
tutions and laws in force at the time of the adop- 


| tion of the so-called ordinances of secession, and 


reconstruct civil governments upon their prin- 
ciples and in accordance with their provisions.”’ 
It would have been certainly technically more 
regular, but by such a proceeding unamnestied 
rebels would have been restored to the posses- 
sion of the local governments. The policy of 


| the President seemed to be to interfere as little 


as possible with their former system of govern- 
ment, and at the same time secure the neces- 
sary guarantees for future peace. The pro- 
ceeding of the barons of England at Runny- 
medein the thirteenth century, in extorting from 
King John the Great Charter, the foundation 
of English liberty, in a technical point of view 
was certainly one of great irregularity. Their 
defense was, a great occasion forced upon them 
the necessity for such a proceeding for their 
safety, and that event forms the greatest epoch 
in English history, and its influence upon the 
happiness of mankind will be felt down to the 
last syllable of recorded time. 

In considering the policy of the President it 
must be remembered that in all the rebel States 
civil governments have been established and 
the provisional governments have been with- 
drawn, except in the State of Texas. A large 
military establishment and the Freedmen’s Bu- 
reau are still retained to enforce obedience to 
the law as well as proteetion to the freedmen, 
How long it may be necessary to continue mil- 
itary garrisons and the Freedmen’s Bureau in 
those States time, an essential element in all 
reformations, can alone determine. As soon 
as the Government can be relieved of their ex- 

yense, in safety to the country, I am in favor 
of their withdrawal; but in this matter my 
policy is “‘to make haste slowly.’’ And for 
the time being, at least, | am opposed to their 
withdrawal. 

I have now done with this vranch of my sub- 
ject. It will be reme mbered President Lincoln, 
in his speech at the Executive Mansion, after 
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the surrender of Lee, from which I have already 
made quotations, said expressly with reference 
to the plan of reconstruction he proposed, ‘if 


adopted by any State would be acceptable and 


the nation.”’ 
in the same breath, he made the following 
emphatic declaration : 


THE CONGRESSIONA 


should be to heal and not to irritate, to bind | tion his right to a seat in that body, 


up the nation’s wounds, and so conduct our 


legislation as to restore to all parts of our here- | Union and had a right of represen 
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'tofore unhappy and distracted country con- | 
be sustained by the Executive Government of || cord and harmony. 


In the same speech, and almost || 


ADMISSION OF THE SOUTHERN STATES, ETC. 
Mr. RANDALL, of Pennsylvania. Mr. 


| distinetly stated that it was a plan which might || Chairman, the subject now agitating the public 


possibly be aceeptable, and also distinctly protested 
that the Executive claimed no right to say when or 
whether members should be admitted to seats in 
Congress from such States.”’ 


It will be observed from the careful and cau- 
tious language of President Lincoln, there was 
another branch of the Government to which 
those States, when their civil governments were 
restored, would have to look for recognition. 
He said ‘it was a plan which might possibly 
be acceptable.” Keonstahie to whom? My 
answer is, acceptable to Congress, in whom is 
vested by the Constitution the supreme legisla- 
tive power of the nation, subject only to its own 
limitations and restrictions. In the message 
we are now considering, President Johnson uses 
the following language, which may be consid- 
ered the counterpart to the speech of President 
Lincoln which I have just quoted: 


“Ilere it is for you, fellow-citizens of the Senate, 
and for you, fellow-citizens of the House of Repre- 
sentatives, to judge, each of you for yourselves, of the 
elections, returns, and qualifications of your own 
members.” 


The brief hour allotted will not permit me to 
discuss at this time the question of the political 
sfatus of the so-called ** confederate States.’’ 
Upon the suppression of the rebellion they 
could not be considered States in political par- 
lance, either in or out of the Union. The term 
‘*States’’ implies a political commonwealth, 
with executive, legislative, and judiciary de- 
partments. In those States, these, with all the 
machinery of civil government, were destroyed 
by the war. In the absence of civil govern- 
ments and from the necessity of the case, the 
President established military governments, 
which have been superseded by civil govern- 
iments, established under the military orders of 
the President in the manner I have already nar- 
rated. These civil governments, thus organized, 
are in the nature of military governments, being 
the agencies of the Commander-in-Chief, for 
those States whose rightful civil governments 
had been destroyed by the rebellion. 

| therefore, Mr. Chairman, not only claim 
the right and power of Congress to review what 
has been done in the restoration of civil gov- 
ernments in the rebel States, but maintain that 
it is the duty of Congress, by appropriate legis- 
lation, to legalize their validity and restore 
those States to their proper relation to the Gen- 
eral Government. Before this is done, Mr. 
Chairman, and members from those States are 
admitted to their seats in this House, I desire 
to see an amendment made to the Constitution 
changing the basis of representation from pop- 
ulation to voters, or its equivalent, so as to con- 
form to the new order of things created by the 
war. Ample and complete protection to the 
freedmen in all their mghts of persons and of 
property to the full extent enjoyed by all non- 
voting classes is demanded alike by every con- 
sideration of humanity, as well as by the un 
mistakable voice of their grateful countrymen. 
In the darkest hour of our country’s peril, by 
their fidelity to the cause of the Union they not 
only eened. their freedom but that protection 
from the Government which the great and the 
good of all conditions of society demand for 
them. 

As soon as these objects can be attained, and 
they elect loyal men who can take the oath, I 
am in favor of 9 restoration of all the States to 
their proper relation to the General Govern- 
ment. 

I heartily approve of what has been done by 
the President. He has acted wisely, in good 
faith, and in obedience to the will of the na- 
tion. With malice toward none, with charity 
for all, his policy has been wise, magnanimous, 
and conciliatory. 

In our deliberations it seems to me our aim 
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| mind is the reconstruction of the late rebel 
States governments. In considering it, we are 
; met at the threshold with the question, have 
| these States, by reason of the conduct and acts 
of a portion of their citizens, been thereby 
Sisal without the Union? Andare they now 
in a territorial condition, and in consequence 
under the control of Congress, as in the case 
of Territories not chat into States? It is 
proper, in examining this matter, that we lay 
aside all bitterness of spirit, and seek to do that 
which is best for the good of the country. There 
is no occasion to dwell upon or reproduce the 
sorrows of the past. 

If, as is contended, these States are out of 
the Union, then they have become a nonde- 
script community, without law or order. I 
allirm that these States have never been out of 
the Union. ‘To say they have is to admit the 
doctrine of the right of secession, and assert 
that we now hold them by force of arms. We 
have been fighting for nothing except to deny 
and prevent the exercise of the right of seces- 
sion. ‘This right could only be allowed by the 
consent of the States in the Union; and if not 
agreed to, then it must be obtained by force, 
which, until successful, is rebellion, being while 
in doubt by one side held to be rebellion, and 
by the other revolution; but failing in success, 
the rights and positions remain as before the 
war ceamaata The fact that a majority of 
the people was in a state of insurrection does 
not carry with it a forfeiture of the State priv- 
ileges and immunities, which are the right of 
those who remain loyal. 

President Johnson has stated this doctrine 
in the most simple and conclusive manner, 
when he aaeae in his message that a State 
cannot commit treason, but that individuals can 
commit treason and subject themselves to pun- 
ishment, but cannot entail punishment upon 
those who have remained loyaland innocent. No 
one ever heard of an indictmentagainst a State, 
city, or even a corporation for treason, murder, 
felony, or any other similar offense. 

‘*Shay’s insurrection’’ in Massachusetts oc- 
curred under the Articles of Confederation, and 
before the adoption of the Federal Constitution. 
And we have in our history but one analogous 
case, to wit, ‘‘the western insurrection’’ in the 
year 1794, which was organized by citizens of the 
western counties of Pennsylvania, the western 
part of Virginia, (now a part of West Virginia, ) 
and the Northwestern Territory (now the State of 
Ohio.) They were in rebellion. General Wash- 
ington proceeded against them, and when they 
submitted, the soil was again placed under their 
control, and their people were restored to all 
their civil rights. The late rebellion and the 
western insurrection do not differ one jot ex- 
cept in the magnitude of the numbers engaged. 

| do not rely alone upon this precedent. I 
propose to show that the Republican party, 
who now claim to have the entire control of the 
terms of the readjustment of these vexed ques- 
tions between the several State authorities and 
the Federal Government, have by their own 
acts and the legislation they have adopted de- 
liberately established that these States have 
never been out of the Union, and they have 
been permitted to exercise the highest powers 
granted in the Constitution, on the assumption 
that they were part of the Union. 

Let us examine the record of Tennessee. A 
majority of the people of that State voted to 
approve the act of secession. Notwithstanding, 
Andrew Johnson remained in the Senate of the 
United States as a Senator from that State for 
a long period of time after the secession ordi- 
nance was approved by the people, and yet no 
one in or out of the Senate ever called in ques- 
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admitting that Tennessee was a Stat 


Congress. : 

Articke two, section one, clause four, of th 
Constitution declares that— , 
se ReE GR ReaTRE nantnenl bon citizen, ora i. 
of hie Congittation, shall be eligible to the Oflice of 

Article twelve of the amendments 
September 25, 1804, provides that— 
of Prosientshall be eligible to ike ei 3 the otic 
of the United States.” — 

The Republican national convention op. 
vened to nominate candidates for Preside: 
and Vice President was held in the city of }}). 
timore in June, 1864. Every delegate jy that 
convention who voted to place Andrew Joliy. 
son in nomination as the Republican candida: 
for Vice President recognized and solem»|y 
declared that Tennessee was a State jn hp 
Union, that Andrew Johnson was a citizen of 
that State, and by virtue of that political poh; 
and that alone was eligible to the office of Vien 
President of the United States. That conyen. 
tion, after argument and deliberation, deter. 
mined by a decided vote to admit delegates froiy 
the States of Tennessee, Louisiana, and Arkap- 
sas, with all the privileges as equals in every 
respect with other delegates, and the delegates 
from those States voted and assisted in the nom. 
ination of candidates and the settlement of tho 
platform of principles; and thus the convention 
clearly acknowledged that those States were 
then a portion of the Union. This was doue 
in full response to the requirement embraced 
in the terms of the Constitution heretofore 
quoted. 

Every State convention which ratified that 
nomination made the same declaration to tle 
world. 

Every qualified voter throughout the United 
States who voted the Lincoln and Johnson 
electoral ticket in his respective State reaf- 
firmed this fact. 

On the 7th day of December, 1864, the day 
on which the electors voted in the respective 
States, Andrew Johnson was a citizen of | n- 
nessee and of no other State. It follows, then, 
that if Tennessee was not a State in the Union 
on that day, that Andrew Johnson was not a 
citizen of the United States, and not eligible 
to the office to which he was subsequently 
elected. This is one of the many absurdities 
to which gentlemen are driven who maintain 
the rebel States are no portion of the 

nion. 

On the 18th day of February, 1865, a joint 
convention of the two Houses of Congress was 
held ‘ for the purpose of opening, determining, 
and declaring the votes for the offices of Presi: 
dent and Vice President of the United States 
for the term of four years, commencing on the 
4th of March nextensuing.’’ And after open- 
ing and counting the votes, Vice President 
Hamlin, in the most solemn discharge of his 
duty, and without objection from any, said: 

“Wherefore, I do declare that Abraham Lincoln, 
of the State of Illinois, having received a majority of 
the whole number of electoral votes is duly elected 
President of the United States for four pas. com- 
mencing on the 4thof March, 1865, And that Andrew 
Johnson, of the State of- Tennessee, having receiv: d 
a majority of the whole number of electoral wo 
for Vice President of the United States, is duly clecte 


Vice President of the United States for four years, 
commencing on the 4th day of March, 1859. 


one declaring Tennessee to be a State in the 
nion. . 
Further, on the 4th day of March, 1865, Av 
drew Johnson was inaugurated Vice President 
of the United States, claiming to be and was 
declared to be a citizen of the State of Ten 
nessee. ; 
The ratification of the ordinance of secession 
of Tennessee by a majority of the voters of that 
State was announ by Governor Harris on 
the 24th of June, 1861. On the 2d day of De 
cember, 1861, Horace Maynard presented him: 
self at the bar of the Thirty-Seventh Congress 
as a member from the State of Tennessee, Ws 
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atin took his seat. On the 23d of Jan- 


isu2, Mr. Clements was qualified ; and on || 


‘-hofdanuary, 1863, Mr. Bridges appeared 
4 ualified. 
neaee. ‘Lhese gentlemen remained as sit- 
members until the expiration of the Thirty- 
<oventh Congress March 4, 1863. I 
tnow the difference in the condition and the 


{ was q 


li 


no, and none can be stated. 


7 \s if to make the position of the Republican | 


+y more glaring and bare in its inconsistency, 
-sqame gentleman, (Mr. Maynard,) who was 


All these from the State of | 


-of Tennessee at the dates I have named | 
-for the date of the secession ordinance, ) | 
y ‘Tennesse, as we find her to-day. There is | 





- Jified in December, 1861, and held his seat | 


 ] March, 1863, now presents himself with 
-milar credentials from the same district and 
onto, and is at this time refused admission by 
this House. 
“iyis impossible to escape from these free- 
«ill expressions and constitutional acts. If ever 
‘hore was & question upon which the Republi- 
can party was collectively and individually com- 
mitted, it is this which they now seek to avoid. 


the Thirty-Kighth Congress passed an act, 


hich was approved and signed by President 

Lincoln, entitled ‘‘An act to change the place |, 
‘holding the eireuit and district courts of the | 
United States for the district of West Tennes- | 


eee, and for other purposes.’’ This law was to 


-eep alive the powers of the United States court 
‘» the State of Tennessee, and for its removal 
to Memphis. The existence of Tennessee asa 
State was thereby fully acknowledged. 


[he most important and conclusive proof of | 
the soundness of the doctrine I have stated is || 


to he found in the recognition of West Virginia 
asa newly erected State inthe Union. Before 
proceed to examine the provisions of the Fed- 
eral Constitution upon the subject of the admis- 
gon of new States and the saieiation of West 
Virginia as an independent State in the Union, 
I will recapitulate some of the antecedents of 
thatact. A convention, professing to represent 
the whole State of old Virginia, in Aoril, 1861, 
determined to secede from the Union, and sub- 
mitted their decision to a vote of the people of 
that State. 
a majority of the people had affirmed the act 
of secession. I do not enter into the accuracy 
of that vote, although I believe a majority of 


the people of Virginia was at that time opposed | 


to secession. 

The people of the western counties of Virginia 
were with great unanimity loyal and opposed to 
A portion of what may be called 
Last Virginia agreed in sentiment with the peo- 
pleof West Virginia. These people very prop- 
erly determined to treat this act of secession 
as a nullity, elected a Governor and a Legisla- 


secession. 


ture. They organized and constituted what is | 
> | 


called the “ Pierpoint government” of Virginia. 
It has been held that the “ Pierpoint govern- 
ment” was legally constituted, and I believe 
does not depend upon whether they had the 
i le giance of a majority of the people or not. 


indif the rest chose to disfranchise themselves, 


‘hey could not expatriate that portion of the | 


people who were true in their fidelity to the 
Constitution of the Federal Government. This 
principle is illustrated every day; the legality 
of an election never Ww : 
ber of yotes cast, and if a majority refuse to 
wots it does not impugn the validity of ar elec- 
ion. 

The people of West Virginia, in June, 1861, pe- 
toned the Pierpoint Legislature to be formed 
and erected into a new and independent State. 
That Legislature, in August, 1861, granted the 
petition, and the Congress of the United States, 


— Abraham Lincoln, President of the United, 


tit 


ings, and erected the western part of Virginia 
‘nto a new State called Weet Virginia, which 
was thus organized. All the Federal officers 
were duly appointed by the President and con- 
irmed by the Senate. ' She sent her three Rep- 


resentatives to this House, and they or their | 
successors now oceupy seats without cavil or || 


The State authorities decided that | 


ley were the only loyal people in the State, | 
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can depend upon the num- | 


doubt. The Senators duly elected by the Legis- 
lature of West Virginia were admitted intg the 
Senate of the United States, and they or their 
successors also occupy seats. 7 

Before I proceed to take the constitutional 


| view of the subject I beg leave to state a fact 


I would like || 


SIONAL GLOBE. 


antecedent in date but important to the ques- 


tion I have under consideration. 

The State of Virginia, before the erection of 
the new State of West Virginia, and after the so- 
called secession of Virginia, sent Representa- 
tives to this House, Messrs. Segar, Upton, Car- 
lile, Brown, and Whaley, who were admitted 
to seats on this floor. The two former came 
from the eastern part of Virginia. The Pier- 
point Legislature elected two Senators, Messrs. 
Willey and Carlile, in place of Messrs. Mason 
and Hunter. ‘They appeared, were qualified, 
and occupied their seats to the end of their re- 
spective terms of oflice. The same action was 
had during 186], 1862, and 1863 in reference to 
Representatives from the States of Tennessee 
aaa Louisiana. 

The Constitution of the United States pro- 
vides in the fourth article, section three, as 
follows: 


“*New States may be admitted by the Congress into 
this Union; butno newStateshall be formed or erected 


| within the jurisdietion of any other State, nor any 
| State be formed by the junction of two or more States 


or parts of States without the consent of the Legisla- 
tures of the States concerned, as well as of the Con- 


gress. 


This is the most potential power vested in | 


Congress which relates to the internal concerns 
of the Union. 
The erection of Vermont into a new State out 


of New Hampshire, Kentucky out of Virginia, | 


Tennessee out of North Carolina, Mississippi 
and Alabama out of South Carolina and Geor- 
gia, and Maine out of Massachusetts, show that 
it is a power which has always been exercised 
with great care and after the most mature delib- 
eration. 

Apply these self-evident principles to the 
formation of West Virginia, and it establishes 
that Virginiaafter the vote of secession remained 
what Virginia was before the act, a free and 
independent State in the Union, competent to 
cedg a portion of her territory to be erected 
into a new State; that Congress, when they 
confirmed the erection of West Virginia, recog- 
nized without limitation the power of Virginia 
to cede and the power of West Virginia to 


become a new State ; that West Virginia stands | 
at this day in the Union upon the same basis || 


that Vermont, Kentucky, Tennessee, Missis- 
sippi, Alabama, and Maine occupy, and if you 


deny the right of old Virginia to grant the ter- | 


ritory and of West Virginia to become a free 
and independent State, you must deny the right 
of all the others which have been formed out 
of the thirteen colonial States. 
formation has been literally the same in each 


| of the cases. 


The constitutional principles I have asserted 
are fully sustained by a report of the Judiciary 


Committee of this House, upon the transfer of 


Jefferson and Berkeley counties from Virginia 
to West Virginia. 

The report is based upon the constitutional 
declarations, that Virginia was a State in the 
Union at the time of the act of secession, has 
been so during the period of the late rebellion, 
is so now, and that there is no power in the 
Government to deprive it of its sovereignty as 


_ a State in the Union. 


“tates, approved of and ratified these proceed- || 


| On page 7 of that report the committee | 
state: 


“Tt is perfectly clear to your committee that Con- 
gress has no power to institute any measures or pro- 
ceedings to change the boundaries of adjacent States, 
or to transfer territory from one to another. The 
States alone can make any changes in their bound- 
aries or transfer territory from one to another, and 
Congress has no power over the subject except to 
ratify what they may do; and certainly, the power to 
ratify implies the power to refuse to ratify.” 


I ask the members of this House to be guided 
by the report of the Judiciary Committee; be 
consistent, and when Virginia or any other 
former rebel State seeks representation in this 
Congress by loyal men to grant such represent- 


ation. 


The process of 


663 
| I know of no higher law in the country than 
the exposition of the Constitution by the Su- 
preme Court of the United States. A reference 
to the decisions of that court settles beyond all 
controversy the doctrine which I am now en- 
deavoring tostupport. In volume second of the 
decisions of that court, reported by J. W. Wal- 
lace, is to be found the case of the Circas- 
sian. This case was an appeal ‘rom the decis- 
ion of the district court of the southern district 
of Florida. Its merits depended upon a proe- 
lamation of Mr. Lincoln, issued April 19, 1861, 
and all the facts of the case occurred subse- 
quent to the act of secession by the State of 
Florida. The court entertained jurisdiction of 
the case, and thus declared that Florida re- 
mained a part of and was in fact within the 
Union. ‘This is the deliberate judgment of 
Chief Justice Chase and his associate judges. 

The same principle was again recognized as 
| to the State of Florida in the cases of the An- 
dromeda, the Venice, and the Beagorry. 

Again, this principle was held in the case of 
Harvey vs. Tyler, which is an appeal from the 
district court of the United States for the west- 
ern district of Virginia. Justice Miller deliv- 
ered the opinion of the court and fully recog- 
| nized the code of Virginia as in force, and thus 
| established that Virginia was in the Union and 

had always been during the pendency of the 

case, which embraces the entire period of the 
| rebellion. This is one of the most impor- 
tant opinions ever delivered on the subject 6f 
titles to lands by that court, the facts and merits 
of which are well known to the members on 
this floor from the State of West Virginia. The 
judgment is not founded upon any fabulous 
case, but where large interests were actually 
at stake. The opinions of individuals are 
brought here to overturn the solemn and delib- 
erate decision of the supreme judicial author- 
ity of this land. It is left to this House to 
determine which shall have the most weight. 

[ have selected the cases specified from the last 
| volume of the decisions of that court.. Many 
| others could be cited upon the same point, but 
time and labor prevent. 

Mr. Lincoln hefore his death made all the 
appropriate appointments of Federal and dis- 
trict judges, marshals, assessors, and collect- 
ors of revenue and other officers in the States 
of Tennessee, Virginia, Arkansas, Louisiana, 
North Carolina, and other rebel States where 
ever the authority of the Government of the 
United States could be reéstablished within 
them. Mr. Johnson since his accession to the 
Presidency has done the same. And the Sen- 
| ate of the United States have confirmed these 
| appointments. The Supreme Court of the Uni- 
| ted States have recognized all these appoint- 

ments and acts whenever they have come under 
their judicial notice. 

The Government of the United States is 
divided into three distinct departments, each 
independent of the other—the executive, the 
legislative, and the judicial. IL have estab- 
lished by the record that each branch have in 

| various ways and at different times aflirmed that 
the rebel States have been without interruption 
| and still are an integral part of the Union. 

Throughout the whole period of Mr. Lincoln's 
administration, he uniformly promulgated one 
settled plan, that whenever the South should 

_ lay down their arms and surrender to the Gov- 
' ernment they would be received back; and 
almost the last public act of his, prior to his 
atrocious and fiend-like assassination, was to 
offer terms of peace, which, if they had been 
accepted, would now find these States fully 
represented in this House. 

rhe act of Congress of March 12, 1863, 
tects the property of loyal citizens in the rebel 
States who have not given aid and comfort to 
the rebellion, and allows them two years after 
the suppression of the rebellion to recover their 
propert:r. Itis impossible to suppose that Con- 
gress would pass an act to protect the property 
of loyal citizens. and at the same time deprive 
them of their dearest political righis, one of 
| which is representation in this House. 

‘| Mr. Lineoln, in his third annual message, 


pro- 
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December 4, 1863, in discussing the reconstruc- 
tion of the Union, expressed himself in the fol- 
lowing words: . 

‘In some States the elements for resumption scem 
ready for action, but remain inactive apparently for 
want of a rallying point, a plan of action. Why shall 
A adopt the plan of Brather than BthatofA? Andif 
A and B should agree, how shall they know but the 
Gieneral Government here will reject their plant By 
the proclamation a plan is presented which may be 
accepted by them as a rallying point, and which they 
are avsured in advance will not be rejected here. 

The proclamation alluded to accompanied 
the message and is known as the *‘amnesty 
proclamation,’’ and bears even date with the 
messdve quoted from. In this paper President 
Lincoln made a clear distinction between the 
States, as States, and the individuals within 
those States who had committed treason against 
the United States. These individuals he pro- 


posed to pardon upon certain conditions, with | 


a limitation, however, as to certain other per- 
sous therein deseribed. I quote: 


“Therefore L, Abraham Lincoln, President of the 
United States, do proclaim, declare, and make known 
to all persons who have directly, or by implication, 

articipated in the existing rebellion, except as here- 
after excepted, that a full pardon is hereby granted 
to them and to each of them, with restoration of all 
rights of property.” 


Then follow the conditions of such pardon, 
when he sets further forth— 


“And | do further proclaim, declare, and make 
known, that whenever in any of the States of Arkan- 
sas, Texas, Louisiana, Mississippi, Tennessee, Ala- 
bama, Georgia, Virginia, Florida, South Carolina, 


and North Carolina, a number of persons, not less | 


than one tenth in number of the votes cast in such 
State at the presidential election, A. D. 1860, each 
having taken the oath aforesaid and not having sincé 
violated it, and being a qualified voter by the elec. 
tion laws of the State existingimmediately before the 
so-called act of secession, and exeluding all others, 
shall reéstablish a State government which shall be 
republican and in nowise contravening said oath, 
such shall be recognized as tho true government of 
the State, and the State shall receive thereunder the 
benefitsof theeonstitutional provision which declares 
that ‘the United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each ofthem against invasion; and, on 
application of the Legislature, or the Executive, 
(when the Legislature cannot be convened) against 
domestic violence.’ ” 

Under the provisions of this proclamation the 
State governments of Louisiana and Arkan- 
sas were retstablished, and have continued ever 
since. ‘Lhe difference now and then being, 
that at the time specified Mr. Lincoln held 
that one tenth was sufficient, if loyal and oath 
bound. And now the entire population are in 
like manner loyal and ready to subseribe to 
such oath. 

Mr. Lincoln ever continued to treat two of 
these States as in the Union, and so declared 
in his proclamation of the 8th day of July, 1864, 
giving his reasons for failing to sign an act en- 
titled ** An act to guaranty to certain States 
whose governments have been usurped or over- 


thrown a republican form of government,’’ 


passed July 2, 1864; with this further declara- 


tion, that he should recognize the others in 
like manner as soon as they laid down their 
arms and conformed with the terms of his proc- 
lamation of that date. 

I give the words of his proclamation of July 
&, 1864: 


* Now, therefore, I, Abraham Lincoln, President 
of the United States, do proclaim, declare, and make 
known, that, while Lam (as I was in December last, 
when by proclamation L Beopesndpd, a plan for res- 
toration) unprepared, by a formal approval of this 
bill, to be inflexibly committed to any single plan of 
restoration; and while Lam also unprepared to de- 
clare that the free State constitutions and govern- 
ments already adopted and installed in Arkansas and 
Louisiana shall be set aside and held for naught, 
theroby repelling and discouraging the loyal citizens 
who have set up the same as to further effort, or to 
declare a constitutional gompeteney in Congress to 
abolish slavery in States, but am at the same time 
sincerely hoping and expecting that a constitutional 
amendment abolishing slavery throughout the nation 
may be adopted, nevertheless Lam fully satisfied with 
the system for restoration contained in the bill as one 
very proper plan for the loyal people of any State 
choosing to adopt. it, and that [ am, and at all times 
shall be, prepared to give the executive aid and as- 
sistance to any such people, vo soon as the military 
resistance to the United shall have been sup- 
pressed in any such State, and the people thereof 
shall have su oe returned to their obedience to 
the Constitution and laws of the United States, in 
which cases military governors will be appointed 
Wiih directions to proceed according to the bill.” 


The gentleman from Ohio [Mr. Sratvine] 
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dasing the present session, in an elaborate 
| speech, said ; " 

Now, a State may be in the Union as a subject of 
government, but may by misconduct forfeit its right 
as a part of the governing power.” 


The gentleman differs from my colleague 
from Pennsylvania, [Mr. Strevens,] who is 
more consistent in his doctrine when he main- 
tained that the southern States are a conquered 
eople, and without a status as States in the 
Uaioe. The doctrine of the learned gentle- 
man from Ohio [Mr. SraLprnG] amounts to 
this, that the eleven rebel States are in or out 
of the Union just as we please, and according 
as it suits our whim and cz oa His doctrine 
has not, as might appear, the merit of novelty. 
It is a paraphrase of the odious doctrine of nul- 
lification as adopted by the convention of South 
Carolina in 1832, which declared that South 
Carolina had the right to be in the Union or 
| out of the Union, just as she pleased, and that 
she could declare that she was bound or not 
by the laws of the United States as she might 
determine. 

The gentleman from Ohio [Mr. SHetiapar- 
GER] has informed us ‘‘that he who speaks on 
legal questions must talk well or not talk at all.”’ 
This, sir, is a truism applicable to all questions 
before the House ; int notwithstanding the ad- 
monition delivered, I shall proceed to examine 
the cases which he has quoted, and show that 
they are cither totally reliend. or negative the 
principle he was endeavoring to support. 

The first case to which-he has referred is that 
of Penhallow et al. vs. Doane, 3 Dallas, page 
54. It is a long and tedious case, determined 
upon facts and decisions prior to the adoption 
of the Federal Constitution, and could not apply 
to the question of the right of a State to secede. 
The judge, Iredell, in delivering the opinion, 
entered into a lengthy discussion of the rights of 
the people collectively and individually under 
an absolute monarchy, a limited monarchy, 
and a republic. The learned judge could not 
have dreamed of or foreseen the present position 
of the South, and if he did it was as extra-judi- 
cial as the Dred Scott decision is alleged to be. 

The gentleman, however, has selected a sin- 
gle sentence from the opinion of Judge Iredell. 
In 3 Dallas, 93, that court says: 


“A distinction is taken at bar between a State and 
the people of a State. It is a distinction Iam not 
eapable of comprehending. By a State forming a re- 
public, (speaking of it as a moral person,) Ido not 
mean the Legislature of the State, the Executive of 
the State, or the judiciary, but all the citizens which 
compose the State, and are, if I may so express my- 
act, integral parts of it, all together forming a body- 
politic.” 

If any inference, however, could be drawn 
favorably to the argument, the succeeding sen- 


tence of the opinion immediately dispels it, 








equals, and no citizen can rightfully exercise any 
authority over another but in virtue of a power con- 
stitutionally given by the whole community, and such 
authority, when exercised, is in effect an act of the 
whole community which forms such body-politic.” 


This citation reminds me of the couplet, 


“Commentators have in Homer sought 
More than Homer ever thought.” 


The next case is Luther vs. Borden e¢ al., 
7 Howard, page 1. This case arises out of 
Dorr’s rebellion in 1842, and decides that when 
there are two opposing governments set up in 
a State the Federal judiciary will recognize the 
decision of the State judiciary as to which is 
the true representative of the people. It has 
no reference to secession, and in my view no 
opinion of the court in this case can be made 
to bear upon the secession of the southern 
States. 

Another authority relied upon is what is called 
the prize cases, reported in 2 Black, page 635, 
These cases have been frequentl referred to by 

ntlemen in this House, but at the risk of repe- 
tition I will look into them, so as to make my 
argument plain and conclusive in this direction. 
These cases arose out of captares by our Navy 
of vessels attempting to violate the blockade of 
the southern ports and export cotton to Europe, 
which trade gave aid and comfort to the so-called 
confederate government. Justiee Grier deliv- 


when he says: 
“But in a republic, all the citizens as such are 
| 


ered an elaborate opinion, entering into a dis- | 
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cussion of maritime rights. He, howeye, 

duces the case to a single point, and say. |” 
immaterial whether the ship and cargo }.).." 
to a loyal citizen, a rebel traitor, or - lie 


all} 


‘The ground of seizure is the illegal traffic 


« 


the breach of the blockade. But lest it 0." 
be inferred that these southern States . 
rebellion were no part of the Union, he a = 
another part of the opinion: es 
“ By the Constitution,Congress alone h 
to declare a national or foreign war. — Dower 
clare war against a State or any number of Stat de. 
virtue of any clause in the Constitution.”—p,,., oy 


Thus the decision of the present Sy, 
Court of the United States asserts in anexplin 
manner that neither Congress, the ae 
the President, nor any other authority ia th 
Government can declare war against one or »,,., 
States. The citizens of a State may rele). 
be punished, but the States remain intac; »; 
the Union. 

_ Another case cited, and the last I shall nosing 
is that of Mrs, Alexander’s cotton, propor 
in 2 Wallace, page 417. She was the — f 
seventy-two bales of cotton, which were sei,,.) 
by the naval forces of the United States. «)_ 
was a rebel, had assisted in erecting a rebel 
fort, and in many ways aided the rebelli, 
Cotton, as the court says, wasan clement of the 
war, and was relied upon by the so-called egy. 
federate government. That governmen; had 
protected this very cotton from conflagration as 
a reward, and also to enable her to export it, 

The court decided that it was forteited to 
the United States. 

But the court gave her the privileges if she 
could prove her loyalty and show no cow. 
plicity with the rebel government, that sho 
might come in and under the act of Congress 
of 12th March, 1863, at any time within two 
years, and receive the proceeds of her property 
which had been seized and sold by order of the 
court. 

The decisions of the Supreme Court of the 
United States, as far as I am able to hear or 
read, fully acquiesce in the principle, that any 
loyal citizen who had done no act to aid or 
assist the rebellion, or who. has not voluntarily 
permitted his property to be used by the rebel 
authorities, remains a citizen of the United 
States with the same rights and privileges 
which he had before the commencement of the 
rebellion, that he is now a citizen of the Uni- 
ted States, and is entitled to all ihe rights of life, 
liberty, and property guarantied by the Federal 
Constitution, of which representation on this 
floor is one. 

Since I had prepared the remarks heretofore 
submitted the President of the United States 
has communicated to the Senate a correspond: 
ence between himself and Chief Justice Chase, 
which requires my attention because the answer 
of the Chief Justice is at variance with the 
statements [ have made. 

On the 2d of October, 1865, the President 
wrote to the Chief Justice that it might become 
necessary that the Government should prose- 
cute some for high crimes and misdemeanors 
committed against the United States in the dis- 
trict of Virginia, and inquires whether he or 
either of his associates will hold a court there 
during the autumn or winter. 

On the 12th of October, 1865, Mr. Chase an 
swers that he refuses to comply with the reques'; 
suggests that a military court would answer ‘ve 
purpases, and concludes by saying that he shail 
wait ‘‘ until Congress shall have had an oppor 
tunity to consider and acton the whole subject. 

The meaning of the answer is that the Clie! 
Justice prefers a military court to the highest 
civil tribunal of the country, and that the trial by 
jury is dependent anon the opinion of a major 
ity in Congress, and not. upon the enforcemens 
oF. the Congieaion and the laws through the 
judiciary of the country. | ‘ 

7 I should not, Pt nas have noticed this cor 
respondence but for the following remark made 
by the Chief Justice: 

“The Supreme Court has hitherto declined to co" 
sider cases brought, before it by appeal or wrt © 


error from cireuit or district courts in the rebe! por 
tion of our country.” 
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oi This is at total variance with the record. 
In the prize cases reported in 2 Black, page 
they were appeals from the Federal district 
“Jc of Massachusetts, New York, and Flor- 
~The case of the Brilliante was an appeal 


oa io Federal district court of Florida, and 


jiscriml 


( 


she ers. 

al pow page 135, the Supreme Court 
otha ['nited States, at the December term, 
secd, entertained an ager’ from the district 
: ‘ of the southern dis 
vo of Cireassian. This case was argued and 
‘ominion Was delivered by the Chiet Justice, 
he judgment of the court below, con- 
tmning the ship and cargo as a lawful prize. 

‘he came court entertained an —— from 
cho district court of the southern district of 
| vida, in the ease of the Venice, and the 
»ion of the court was delivered by the Chief 


‘ op 
i} t 


ming t 





on 


Y voring the ship and cargo to their owners. 
‘Wallace, the court entertained similar appeals 
and pronounced the final decrees. 

rhe case of Harvey vs. Tyler was an eject- 
mont commenced before the rebellion began in 
th ederal court of the western district of Vir- 

nia, and was a decision upon a writ of error ; 
his was during December, 1864. 

Without fear of suecessful contradiction I 


» 


£ 
t 
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as 


sert: 
|. That the Constitution of the United States 
was for a perpetual Union without limitation 
as to time; and that the eleven rebel States 
had no right to secede from and deny their al- 
leviance to that Constitution and Union. 

» That the conventions of the States which 
adopted the acts of secession respectively exer- 


cised powers which they had voluntarily surren- | 
dered to the General Government, and are con- | 


sequently null and void. 


3. That the individuals who thus seceded, and | 
hose who aided and abetted them by force in | 
this secession, are in their own proper persons | 


liable forthe acts and offenses they have thus 
committed against the Constitution of the Uni- 
ted States and the laws thereunder; that these 
individuals are liable to the executive and ju- 
dicial departments of the Government where the 
exclusive power rests to pardon or to punish. 
{. That the citizens and inhabitants of the 
rebel States who remained faithful to the Union 
retain their rights and privileges in the same 
manuer as though they had not been interfered 
with. They cannot be impaired nor taken from 


them by any power, and therefore those States | 


remained as they were at the beginning and 
during the rebellion, in the Union. 


no distinetion as to the rebel States. All of 


them stand upon the same footing in their re- | 
They differ only as to | 
the order of dates in their respective acts of | 


lations to the Union. 


secession, 
_ Betore I conclude, I wish to place this subject 
in one more aspect. 

the question now before the House is not 
the repeal of the test oath. - We have all taken 
it, and at present: no new member ean be ad- 
mitted without taking it. 


Ns 


on this floor by loyal Representatives. 


Chere is no principle in a republican Govern- 
\ } 


ment more universally acknowledged than that | 


taxation and representation are the correlatives 
each other. The imposition of the ship tax 
cost Charles I his crown and his head. The 


‘nation was made between that case || 


istrict of Florida, in the | 


| sioe, affirming the decree of the court below, | 


in the cases of the Biagorry and Andromeda, | 


There is | 


uted The issue to be de- | 
ced is, whether loyal citizens of the southern | 
ates shall enjoy the rights of representation | 


THE CO 


|| course is too odious and unjust to continue any 


length of time, and the sooner they abandon it 


| the better for themselves and the country at 


| large. 


Having clearly established in my argu- 
ment that these States are in the Union, I shall 


| briefly advert, before concluding, toa practical 











Imposition of the stamp tax and tea duty, cost || 


the mother country the thirteen colonies. In 
both instances the impost was trifling, but. it 
iuvolved a principle which was sacred and in- 
violate. We are now imposing upon these loyal 
citizens all the taxes, duties, and burdens com- 
mon toevery part of our country. 
receiving revenue from them, and we are all 
anticipating the products of their soil to aid and 
“sist U3 In meeting the expenses of and de- 
mands upon the General Government. Yet we 
teluse them representation on the floor of this 
ouse. I tell the majority here that such a 


| right,’’ the nation, in the exercise of clemency, 


Weare daily | 


l 


| of this fact will be undisputed. 


| unnecessarily taken from their hard earnings? 


|| reconstruction should be immediate. 


| has no place in your minds, then self-interest 


| of December, and is in brief this: that some of 


view of the subject as it relates to the future, 
one which we ought to consider and reflect 
upon. 

I assert that the cultivation and productions 
of the South are necessary to the payment of 
the public debt. At no distant time the truth 
Every day that 
the reconstruction of the rebel States is delayed 
the more is the ability of our keeping the pub- 
lie faith put in jeopardy. 

With an adjustment of their labor system, 
which can best be made successful by experi- 
ence among and with themselves, the South 
ean aid materially in the payment of the na- 
tional indebtedness, to an extent, as I consider, 
of one fourth, if not one third. Are the people 
of the North to continue to have this vast sum 


Yet such will be the inevitable result. Look- 
ing, therefore, at this question financially, and 
being anxious for all the relief we can obtain 
from our present heavy taxation, I consider that 
lt is man- 
ifest that the people of the southern States do 
not desire to, nor could they if disposed, make 
further resistance. Our best guarantee is that 
their lives and their happiness and prosperity 
as a people are directly involved for good or for 
evil. 

The productions of the South are absolutely | 
essential to our proper balance in trade with 
foreign countries, and a resumption of specie 
payments cannot with entire safety take place 
until foreign exchange shall be in our favor. 
In this mode the exportation of specie will be 
»revented and inall probability a crisis averted. 
‘he prosperity of the New England, the middle, 
and the western States alike is vitally at issue. 
If the better feeling of generosity to a fallen foe 


should prompt the action I have indicated. 

The financial reconstruction is as important 
to the welfare of the whole people as the geo- | 
graphical and political reconstruction of the 
States. It is as the right hand is to the left. 
Holding the sentiments and believing that the | 
people of the South have been and are now wil- 
ling to comply with every requirement suggested 
by Presidents Lincoln and Johnson, I shall vote || 
for full restoration of the Union by admitting 
the southern States to a representation on this 
floor, and I shall vote against any proposition 
which shall hinder or delay the consummation 
of so great a national blessing. 


LAW OF TREASON, 
Mr. LAWRENCE, of Ohio. I would not 


consume the time of the House upon a subject 
to which our attention has been invited by the | 
President in his message but for the fact that 
as yet it has received no consideration at our 
hands, Whatever of law may be necessary to 
enable the courts to perform their appropriate | 
functions in civil and criminal cases, and what- | 
ever of congressional action may be requisite 
to bring military offenders to justice, it 1s the 
duty of Congress in the constitutional forms to 
provide. ae | 
I propose now, as briefly as I can, to vindicate 
the policy of the Government in relation to the 
trial and punishment of traitors, so that “ with | 
malice toward note, with charity for all, with 
firmness in the right, as God gives us to see the 


may vet demonstrate its power and its purpose | 
todo justice. That policy was indorsed by reso- 
lutions I had the honor to introduce on the 20th 


the great conspirators who inaugurated the re- 
bellion, and of those most conspicuous in con- | 
ducting hostilities, should be tried in the civil 
eourts for treason and be punished; but that 
military offenders, as those who assassinated 
military officers on duty, and those guilty of the 
murder and starvation of Union prisoners of |i 
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and against humanity. 
| full of the evidence and argument which dis- 


| as belligerent rights over rebels? In 


665 
war, should be tried and punished by military 
tribunals. (Attorney General’s Letter, Jan- 
uary 4.) I had not proposed to diseuss this 
policy until | found it assailed in a dignitied law 
book, and by traitors and their sympathizers 
everywhere. : 


une es 











THE NATION DEMANDS JUSTICE, 


Governor Fairchild, of Wisconsin, uttered 
the loyal sentiment of the nation when, in his 
inaugural of January 1, he said: 

*'The verdict of the American people is, that any 
attempt to right fancied or real grievances by force of 
arms is treason. They ask, as they have aright toask, 
that the highestjudicial tribunal in the laud shall give 
expression tothat verdict, by atrial upon the charge of 
that high crime, in accordance with law, of the chief 
representative of the rebellion—the man who stood 
before the world as the acknowledged leaderof traitors. 

“Not until Jefferson Davis shall have been tried, 


| convicted, and hanged for treason, and the faet that, 


treason is acrime which cannot be committed with 
impunity shall have thas been full demonstrated, will 
the American people be content. 

The American people have demonstrated thatthe 
Union is one and indivisible; thatits people, of what- 
ever race or color, shail be forever free.””, 

FOUR OBJECTIONS TO TRYING 
SIDERED. 

The right to try, condemn, and execute the 

great conspirators has been denied, on the al- 

leged authority of international and constitu- 


TRAITORS CON- 


tional law, on these grounds: 


1. That State secession is constitutional, and 
therefore the ‘‘ levying of war’’ in its support 
1S not treason. 

2. That the rebellion was supported at least 


| by ade facto government, to which we conceded 


belligerent rights, and therefore traitors are ex- 
empt from punishment. 

3. That the Constitution declares that trea- 
son shall be tried ‘‘ in the State where the crime 
shall have been committed,”’ and there is not 
now any ‘*State’’ legally existing in any of the 
country lately in rebellion, and therefore ne 
civil court ean be held. 

And finally, it is said: 

4. That it is impracticable to proeure a com 
petent jury for a civil trial, but that Davis al 


| least should be tried and sentenced by a mil- 
'| itary tribunal. 


The allotted time will not permit a full dis 


| cussion of all these topics, nor is it necessary 


SECESSION UNCONSTITUTIONAL. 
T will not argue the constitutional right of 
secession, for it is denied byall loyal men. It 


| such right exist, the war on our part has been 


a stupendous crime against the Constitution 
Qur whole history is 


proves it, andto that L appeal. The verdict of 

war, ‘‘ sanctified with the blood of half a million 

slain,’’ has forever settled the question that 

there is no such constitutional right, and no 

other earthly tribunal can reverse or impair it. 

SOVEREIGN AND BELLIGERENT RIGHTS—REBEL- 

LION PUNISHABLE AS TREASON. 

But ean this nation exercise sovereign as well 

? other 

words, do the belligerent rights conceded to 

rebels protect them from punishment in the 
civil courts? 

The gentleman from [llinois, [Mr. Farns- 
worru, | during the discussion on the 21st of 
December, made the inquiry: 

“T would like to ask the gentleman from New York 
whether ho is entirely sure we have the right to try 
Jefferson Davis for treasen, inasmuch as our Gov- 
ernment has given to them belligerent rights, has 
recognized and respected the commissions that he has 
issued ?”’ 

This question must be answered in the aflirm- 
ative upon two grounds: first, that treason 
was committed before belligerent rights had 
been acquired; and, second, that subsequent 


| acts of treason are not by the law of nations 


exempt from civil punishment. 

‘The voluntary lewving of war against the 
United States by one owing them allegiance, 
either perpetual or temporary, is treason.”' 
(United States vs. Wiltberger, 5 Wheaton, 97.) 

That traitors did thus ‘levy war”’ Is not 
denied. ‘hat they, citizens, did owe allegiance 
at the inception of the war aad before auy bel- 
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ligerent rights had been conceded is equally 
certain, and for that original ‘‘levying war”’ 
there is no shadow of defense. An act crim- 
inal when committed cannot become innocent 
by additional crime, (23 Law Register, Boston, 
597; 2 Bishop’s Criminal Law, 1204.) 


I may admit that belligerent rights were || 


conceded tothe so-called ** confederate States,”’ 
(2 Black, 635,) and that the Constitution rec- | 
ognizes the law of nations as a part of the law 
of the land, (Attorney General's opinion, July, 
1865. ) { 
But as secession was unauthorized, the rebel- | 
lion was not supported by a Government de | 
jure. I might admit, what our nation denies, | 


that the rebellion was supported by a de facto | 
confederate Government; that insurrection had || 


risen into rebellion, and this into civil war, yet 
all this does not, upon reason or authority, 
remove the penalties of treason. 

This is aflirmed by the elementary writers on | 
international and criminal law and the highest 
judicial decisions. 


Bello, whose work is cited with approval in | 


the recent edition of Wheaton on International 
Law, says: 

“When asovereign has conquered the party opposed 
to him {in a civil war) and obliged it to demand 
peace, it is customary to concede to it a general am- 
nesty, excepting from it the authors and chiefs, whom 
he may punish according to the laws.’’—Principios 
de Derecho Internacional, cap. x, page 267. 

Vattel says: 

“When the sovereign has subdued the opposite 
party, and reduced them to submit, and to sue for 
peace, he may except from the amnesty the authors 
of the disturbances—the heads of the party; he may 
bring them to a legal trial, and punish them if they 
be found guilty.’’— Vattel, Droit des Gena, liv.3,ch.18, | 


sec. 205, 
In Lawrence’s Wheaton on International 
Law, it is said in a note to page 522. 


“A civil war is whena party arises inaState, which 
no longer obeys the sovereign, and is sufliciently 
strong to make head against him, or when ina re- 
publie the nation is divided into two opposite fac- 
tions and both sides take up arms.” - 7 eo, © 
“Civil war breaks the bonds of society and ofthe 
Government; it gives rise in a nation to two in- 
dependent parties who acknowledge no common 
judge.” ¢ * ° * “When the sovereign | 
conquers the opposite party, and obliges it to de- 
mand peace, he may exceptfrom the amnesty, the au- 
thors of the troubles, the chiefs of the party, cause | 
them to be judged according to the laws, and pun- 
ish them if found guilty.” 


Bishop, in one of the ablest of all the works 
on criminal law, says: 


“Tt is competent for the President, who is both | 
military head and chief Executive of thecivildepart- 
mont, to order a rebel captured in war to be tried by 
the judiciary, either during the progress of active 
hostilities, or after they have terminated in the sub- 
jugation of the rebel power.’’— See. 1222. 


On the trial of the Savannah pirates in the | 
southern district of New York, Nelson, J., with | 


Shipman, J. concurring, said: 


“It is claimed that the confederate States is a gov- 
ernment at least de facto, and entitled to the rights 
and privileges that belong to a sovereign and inde- 
pendentnation,” = * . ee + “Thisdefense 
involves considerations that do not belong to the 
courts, questions which belong to the legislative and 
executive departments; and when decided by them 
the courts follow thedecision; and until these seomete 
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| warrant of Cromwell's judges. 





| should remove its penalties. 





ments have recognized the existence of the new gov- | 
ernment, the courts are obliged to regard the ancient | 
state of things as remaining unchanged.”— Warbur- | 
ton’e Trial, 372. 

In the prize cases, Mr. Justice Grier says: 


“When the party in rebellion oceupy and holdin a 
hostile manneracertain portion of territory,” * s 
* ° “the sovereign party treats them as insur- | 
gents, and rebels who owe allegiance, and should be 
punished with death for their treason.”—Z Black, | 
667, Untted States Supreme Court, | 


And again the court say: 


_“ Nowit is aproposition never doubted that the bel- | 
ligerent party who claims to be sovereign may exer- | 
cise both belligerentand sovereign rights.” —4 Cranch, | 
272; Congressional Globe, Thirty-Seventh Congress, sec- | 
ond session, part 3, p. 2189, May 19, 1862; Rose vs, | 
Humily, 4 Craneh, 272, Marshall, «. J., and Livingston, 
/., 288; Cheviott vs. Foussot, 3 Binney, R., 252; Upton’s | 
Maritime Warfare and Prize, 212; Grotius, de Jure Belli 
ac Pacis, lib. 1, cap. 8, sec. 1; Rex vs. Gordon, 1 East, 
P. C70; Reapubliea vs. McCarty, 2 Dall. 86; Russ. on 
Cr. 664; 1 Hume's Or. L., 0; 1 Allison Cr. L., 627-673. 


In England ‘‘the statute of 11 Henry VII, 
A. D. 1494, cap. 1, in effect declared that alle- 








Hale, P. C., 104; 4 Stephen’s Blackstone, | 


221; Rowland, Manual English Const., 162; 
Lawrence's Wheaton, 525, note.) 
But the belligerent and de facto rights of 


| Cromwell's Government did not protect his offi- | 
| cers from punishment for treason against the 


regal Government. 

Charles 1 was executed on the 30th of January, 
1648, for treason under a judicial sentence and 
When Crom- 
well’s Government, in the person of his succes- 
sor, was overthrown and Charles II succeeded 
to the throne, Thomas Harrison and others of 
the judges who had signed the death-warrant of 
Charles I were indicted, tried, and executed by 
the sentence of a civil tribunal. Harrison in- 
terposed as a defense the authority of Crom- 


well’s Parliament, of a de facto Government, of | 


belligerent rights. ‘ 

On the 11th of October, 1660, on trial he 
said— 

* T say what was done was done by the authority of 
the Parliament,which wasthen thesupreme authority, 
and that those that have acted under them are not to 
be questioned by any power less than them.” * * 
*  * “What, therefore, any did in obedience to 


| that power and authority they are not to be ques- 
| tioned for it; otherwise we are in a most miserable 
| condition, bound to obey them that are in authority, 


and yet to be punished if obeyed.” 


The Lord Chief Baron, overruling the defense, 
said: 

“For the Ilouse of Commons to do such an act, it 
was void in itself; nay, any authority without House 
of Lords and King is void.” * * * * “King, 
Lords, and Commons is the ground of the English law; 
without that no act of Parliament binds,”—Trial of 
the Regicides, 0-55; 5 Hume's History England. 

This subject did not escape the wise scrutiny 
of the framers of our own Constitution. Anx- 
ious as they were to define and limit treason, 
they were unwilling that the plea of ‘* belli- 
gerent rights’ or of *‘a de facto Government”’ 
My colleague, 
| Mr. SrauprnG, } distinguished as a statesman 
and jurist, has reminded us that in the Conven- 
tion which framed the Constitution a proviso 
was offered to the third section of the third 
article in these words: : 

‘* Provided, That no act or acts done by one or more 
of the States against the United States, or by any citi- 
zen of any oneoftheUnited States,under the authority 
of oneor more of thesaid States, shall bedeemed trea- 
son or punished assuch; butin case of war being levied 
by one ormore of theStates against the United States, 
the conductof each party toward the other, and their 
adherentsrespectively, shall beregulated by the laws 
of war and of nations.” 

But Luther Martin, in his report tothe Mary- 
land Legislature, said: 

“This provision was not adopted, and _ the conse- 
quence is, that the State and every one of its citizens 
who acts under its authority (in making war upon the 
Government of the nation) are guilty of a direct act 
of treason.’”’—E£illiot’s Debates, vol. 1, page 382. 

All who voluntarily engage, then, in a civil 
war, and who may not be included in amnesty 
or pardon, are liable to suffer the penalties of 
treason by civil sentence. 

NATIONAL COURTS MAY BE HELD IN REBEL STATES. 


I pass on to consider the objection that there 
is no legally existing ‘‘ State’? in which civil 
trials can be had. We have high authority for 
saying that Davis may be tried in Ohio, Ken- 


_tucky, Maryland, and Pennsylvania, in all 


which he levied war. An able elementary writer 


| has summed up, as the result of the authorities, 
| the law in these words: 


“That when war is actually levied by an assemblage 
of men, in a posture of war for a treasonable object, 
any one who, being leagued in the general conspiracy, 
performs any overt act constituting a partin such fact 
of leving war, however remote from the scene of 
action, or however minute that part, is guilty as a 
principal traitor.”,—Burr’s Trial by Coombs, 357; and 
see Senator Howard's Speech, February 1, 1866. 

_ But if it be assumed that he can only be tried 
in Virginia, and that this State is without a legal 
State government, and that a de facto govern- 
ment is not to be recognized, all of which ad- 
mits of discussion, the national courts may still 
exercise jurisdiction, for the geographical State 
alone is necessary for that purpose. They 


| have been exercising unquestioned jurisdiction 


giance to a king de facto in exclusive posses- | in more than one of the rebel States. 


sion protects e subject from future ques- 
tion.’’ (2 English Statutes at Large, 82; . 


It is monstrous to assert that traitors can es- 
cape the penalty of treason by overturning a 
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State government, by prefacing one crime whh 


another. 
Trials for treason may be had in Vjrg>,; 
ei Ula, 


ily Which 


because it is the geogra vhical State or 
of Venue 


the Constitution demands—a question 
merely. 

Its object, says Judge Story, 

“Ts to secure the party accused from bein 


to a trial in some distant State away from 1 araazed 


i 9 §j ae o lis frieg 
and witnesses.”—2 Story, Constitution, 1799: 9 Fea : 
Debates, 399. 9 © Lili’, 


As it is the duty of Congress to provide ay 
necessary laws, we must inquire whether ¢,,... 
son may be tried by civil or military tribuya) 
or all go unpunished. o 
TREASON NOT TRIABLE BY MILITATY TRIpt 

MILITARY OFFENSES MAY Bp, 

Mr. Bishop very strangely demands what the 
law does not permit after flagrant wap },.. 
ceased, and after a surrender of all th, 
forces. He says: 

“Tf, then, a mading rebel is to be executed, [morely 
as aconspirator, | the highest expediency, eyey almen 
the law itself, demands that he should not be sents, 
the judicial tribunals for his sentence, but that ¢);, 
shall be pronounced by a military tribunal,”"—2 (,,." 
inal Law, note, sec. 1222, edition 1865, oa 

The Attorney General states the law differ. 
ently: 

“That the laws of war,’”’ says he, “' authorized eo. 
manders tocreate and establish military commissions 


eourts, ortribunals for the trial of offenders against th 
laws of war, whether they be active or secret partic 
pants in the hostilities, cannot be denied.” —Gpinioy 
July, 1865. See Executive Document No. 5, Sena,’ 


Thirty- Ninth Congress, Jirst session, 
And he adds: 


“Tt must be constantly borne in mind that such tr- 
bunals cannot exist except in time of war, and cannot 
then take cognizance of offenders or oflenses where 
the civil courts are open, except offenders and offenses 
agains the laws of war;” 
which conspiracy and treason are not. But 
the war, in legal contemplation, begins and does 
not end until so declared by one or both of the 
political (not the judicial) departments of the 
Government. 

The distinguished gentleman from New York 
[Mr. Raymonp] in describing the *‘ period when 
war is not raging but is not yet ended” has (e- 
scribed it as the period recognized by courts as 
‘non flagrante sed nondum cessante bello.” 
(Cross vs. Harrison, 16 How. 194; 2 Black, ft. 
667; 25 Wend. 483; Letter of Attorney Gen- 
eral to President, January 4, 1866.) 

It was upon the authority of this opinion, of 
July, 1865, that the assassins of President Lin- 
coln, and the infamous Wirz, were tried by mil: 
itary tribunal; the latter for the starvation ant 
murder of Union prisoners of war; and the 
pirate Semmes, and others are now under arrest 
for trial; in like manner all offenders against 
the laws of war—hostes humani generis. 

The military jurisdiction is clear. Referring 
to Mary, Queen of Scots, Ward, in his Law of 
Nations, says: 


_ “In the case of a prisoner of war detained always 
in prison, and assenting to an act ageinst the life o! 
his conqueror, the true manner of proceeding against 
him would be in the summary way of martial law, 
without having recourse to the municipal courts o! 
the country.”— Vol. 2, p.355; 25 Wend. 483; 1 d/l! 0". 

The President in nis proclamation of May 2, 
1865, informs us that— . 

“Tt appears from evidence in the Bureau of Mili 
tary Jusfice that the atrocious murder of the lst 
President Lincoln was incited and procured by Jet: 
ferson Davis, Clement C. Clay, and other rebels an: 
traitors.” 


That some of the great rebels did know 0 
and sanction the deliberate murder and star 
vation of Union prisoners of war cannot be 
doubted. ; 

If these shall not be hung for treason, !0° 
one I would say let them receive justice at {he 
hands of a military tribunal for we offenses 
against the laws of war. os 

But treason cannot be tried in a military 
tribunal ; it must be tried in the civil courts; °° 
escape all judicial condemnation and punish: 
ment. The Attorney General says: 


“Thave ever thought that trials for high treason 
cannot be had before a military tribunal. The oy" 


TNAL— 


ar hag 
C rebel 


0, Senate, 


_ courts have alone jurisdiction of that erime. —(?"" 


ton, January 4. 
Nor can a military tribunal try and condemn 
a great traitor merely as the leader of a great 
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trials, but not one of a military trial for treason 





me wit} lion. That would be to take military juris- of treason is a great national question, not to ie: 
at. con of treason under another name, unwar- || or conspiracy merely. Mr. Bishop declares || be measured by ordinary rules in time of peace. ‘_ % 
irginig ved by enlightened precedent, contrary to | that a competent jury cannot be procured, but | rhe President and almost every loyal Gov- ek 
¥ whi laws of nations, and revolting to the judicial | | affirm it can. | ernor by message, and many of the courts in i : 
f venp, 1 loogl mind of the world. } ¢ hief Justice Marshall, in Burr's trial, refer- || charges to grand juries, have declared that ty 
= oi PRESIDENTS POSITION ON TRAITORS. || ring to a case where there might be an ‘‘obvi- || treason has been committed and should be pun- ti] 
ne [indorse what the President says in | ous impossibility of obtaining a jury whose } ished, and these resolutions declare the same. ai 
Tor one ( s é I § says | . ca dialiatate : at : apes ” ata * : : “ ~ '? 
dragy, I eae ve on the subject of treason, that— || mind ‘were not already made up,’’ as inagreat || They express no opinion as to individual guilt ; i 
: fr his messag 5 with it lel rebellion, and speaking of the ordinary rule as | save only as to Jefferson Davis, and whoever ii 
| se wht » charged with its commissio . : et a : :. aie nf les ; ; if 
Eilicg, * Persons bag pt ieparttal trials in the highest || © Jurors, declared that in such ease, ‘‘ when || would affect scruples of his crime must ignore ti 
uld have fair ¢ le a ae walt aciitatie ; ste +i 
Si A uld nals of the country. this necessity exists, the rule perhaps must |} all history, doubt the existence of the war, leap ae 
ae asi? : -epared to sanction all just legis- || bend to it. And so jurors would be compe- || over the sublime to the ridiculous, and become fi 
iy i And I am prepar J £ J I | i 
as tarion to accomplish it. Whoever repudiates || tent who could impartially try cases notwith- || himself a traitor, or lack the capacity to com- 
} nol ace ‘ . . . * _ . ° ° r . ~ 
_ ee oe conts that treason shall eseape all || standing their opinions of general guilt against |} prehendtreason. We only affirm what Govern- : 
yolicy consents t I 5 5 | 
t g a on Me - > . . “ , _* F ad . 
en J hment. ‘This will find a ready sanction || conspirators. Jurors generally will have no || ors and courts and people and all history have 
mal ra sponse In the sentiments and sympathies || Opinions as to the particular acts of treason || declared. 
and res : . : +s z ° ° . | + » 
| rebels and of our enemies abroad; but of | ¥ hich may be charged in an indictment; anda | Mr. Bishop says: 
cS ot red ‘ | oT . : M Pthic “ . . . . 
hat ch | am not. , |, bill is now pending in the other end of this Cap- | In a case like that of Mr. Davis, the Government 
ar hag af lorse instead the Attorney General, who itol making jurors competent who can ** impar- || has, during four whole years, in every variety of form, 
> rel IngUsew ; tially try the accused.”’ pronounced, not that there was a violent suspicion 
says: 1} The mar shal 1. : ‘ against him, but that, absolutely, he was guilty; and, 
oy think that it is the plain duty of the President || _}"e marshal loyal, at least, under this Ad- || on this declaration, the Government has pledged its 
to cause criminal prosecutions to be instituted before || ministration, may, by act of Congress of Sep- || credit to lenders of money to an enormous extent, 
) caus ._ 8 . = . : >» . nm. - - . . -eme » ’ larati j ’ ; » 
the proper Leivill tribunals and at all proper times tember 24, 1789. select a jury ‘* from such parts and cemented the declaration in the blood of thou 
s Jury 











orainst some of t ' 
in gurating, and most eonspicuous in conduct- 


jn inaus ane t : 
a the late hostilities. I should regard it as adire- 


ose who were mainly instrumental | 


fy| calamity if many whom the sword has spared the | 


jgwshould spare also.’’—Letter to President, 


The resolutions under consideration assign 
these reasons in favor of a civil trial: 


anuary 4. | 


“Tn order that the Constitution and the laws may | 


be fully vindicated, the truth clearly established and 
afirmed that treason is a crime, that traitors should 
be punished, and the offense made infamous, and, at 
the same time, that the question may be judicially 
settled, finally and forever, that no State of its own 
will has the right to renounce its placein the Union.” 





of the district, [the whole State, ] from time to | 


time, as the court shall direct.’’ (1 Stat. 88.) 
By the act of Congress of June 17, 1862, the 
court may exclude all who have ‘‘adhered to 


| any rebellion,’’ since justice demands that trea- | 


son should not be tried by traitors. 
In the whole State of Virginia there are thou- 


sands of competent jurors, men who fled from || 
rebellion and have since returned, besides north- | 


ern citizens now there. 


THE PRESIDENT WILL PUNISH TRAITORS. 


sands slain.” —2 Criminal Law, see. 1222. 


We have a right to preseribe terms of recon- 


| struction, and make punishment one of them. 


(3 Howard, U.S., 589; 16 Howard, 369; 1 Black, 
| 436-474; 5 Elliot's Debates, 402, August 29, 
L787.) 
CONCILIATION. 

Gentlemen may talk of conciliation. I, too, 
am in- favor of speedily inaugurating the era of 
**peace on earth and good will to all men’’— 
an era of universal brotherhood and universal 


; f sds F justices 
ich tr These are the words of the President. They || _ Any citizen may volunteer advice to the || IRREVERSIBLE GUARANTEES. 
car + > te : e ‘ ¢ = x i Pe 3 . Pe A 5 ore . Ps sly 1] Pe : : s 
where are his reasons, ws an — men W - re- | I * ident in ee the ¢ ACen ofa a | When by irreversible guarantees secession 
‘fens diate them ¢ : n.: Lot sir || sentence, and surely gress may do as th. Hl. ' stil eal 
Tenses pudiate the m condemn ca ant oni =e a 1eir | : ; at “ A y Vongre re may ao i ae shall be repudiated ; the supremacy of national 
rene ' re rarsahs we m PAS > | 4, oO ne story gives > "AeA » | ° ° ° . »* . 
p surpassing wisdom overshadows the President, | + ig Ny than 1 Se or 8 . ee ( 7 n or | allegiance and national adjudications aflirmed ; 
yt . 1] is: we Ss ¢ » "Te s, ( . a x mu Ss II o.8 . . K “ . 
1 doo aan ee ‘ pact B ee saa: 9 W v o f Nati aed rh || a just basis of representation in Congress and 
dd But certainly it is desirable to have a judicial | ana meh ant s Law of Nations, 345; | din Ricctovel Coltuaw gesuvels the reba OAR 
ort nile ‘ alpega ‘ 1a 1} State . s 5 . ae ; . 
a condemnation of secession and treason. | Bapst conga mgr pita SP pits || repudiated, the impudent claim of compensa- 
oe HAVE CONFIDENCE IN COURTS || _ But we tender no advice ; we merely indorse || tion for slaves made free shall be rejected ; our 
er a oe 5 : || the President’s~»policy as declared by himself. | dee * oats Tr: 
, Th ‘ ‘ os raltes sie a : hs . Sell. |! national debt and obligations to Union soldiers 
y lhe profound learning and loyalty and purity In the Seriate, March 2, 1861, the now Presi- g 





of the august judicial tribunals of the nation 
command the admiration and respect, not only 
of this but of every land, and no lawyer can 


dent, then Senator, said: 


| “Show me who has been engaged in these conspir- | 
nS F . : || acies, who has fired upon our flag, who has given in- 
doubt but that they will truly interpret the Con- || 


. 


placed beyond repudiation; with the personal 
rights of every citizen secured ; with every State 
pledged to provide common schools for all its 
youth, then, with unqualified loyalty restored, 


3 structions to take our forts and custom-houses, and |) - om \ : 
kP stitution and laws. A failure to invoke their || arsenals and dock-yards, and I willshowyou atraitor. || the era of fraternity will be secured. I do not 
Sm ae es . é' “1 . || Were I President of the United States, I would do as || gay that ; se are indispensable ‘\reaqui- 
idzment w : » 2 9 igor |i m Lde the ed Dtates, 48 || say that all these are indispensable pretrequi 
Gx judgment will inspire with new lite and Vigor || Thomas Jefferson did in 1806 with Aaron Burr. I | ites of reeodstruction: bt X eo ‘dite nal i re 
the heresy of secession, not yet extinct, but liv- || would have them arrested; and, if convicted within || S1t€S Of reconstruction, bul uncon iional i y 
bac had ing among the disloyal of the South and their || the meaning and scope of the Constitution, by the | alty is. Hach State must be judged on its own 
eee mnathizers N SvenPreside -hans | Eternal God I would execute them.”—Andrew John- || merits, since some may be prepared for recon- 
t Lin- sympathizers North. EvenPresident Buchanan, || s62, in the United States Senate, March 2, 1861; Con- y be prey 








in his last annual message, denied the power 
of Congress ‘‘to make war against a State.”’ 
He isa bad citizen who contemns all judicial 
opinion, for when rightly settled it becomes a 
part of the Constitution and laws, and carries 
conviction to the minds of the people when 
force operating on fears alone may not. A 


judicial condemnation of secession does sanctify | 





in history with additional weight, not only the | 


irreversible verdict of war, but the justice of 











gressional (lobe, vol. 44, part 2, pages 1351-1354. 

And this is but a repetition of what the great 
Commoner, Henry Clay, in the Senate in 1850, 
in speaking of Mr. Rhett, now infamously no- 
torious, declared, when he said: 

“‘TIfhe pronounced a sentiment, attributed to him, 


| of raising the standard of disunion and resistance to 
| the common Government, whatever he has been, if 


he follows up the declaration by corresponding overt 
acts, he will be a traitor, and I hope he will meet the 





| struction before others. 
THE GREAT CRIME OF REBELLION. 


And now let us contemplate the magnitude 
of the crime which is to be dignified into respect- 
ability by exemption from punishment. 

It was against a Government which Alex- 
ander H. Stephens in January, 1861, declared 
was— 

“The best and freest Government, the most equal 


UW | fate of a traitor.”"—16 Benton’s Abridgment, 594. in its rights, the most just in its decisions, the most 
life of our struggle to achieve it ; ; : lenient in its measures, and the most aspiring in its 
ga Ri wha dae re Dek matdiceres indicted deities || Conventions and poowe in rebel States, and || principles to elevate the race of man that the sun of 
i sao = a 1a vera a aia eee | rebel sympathizing England, by her press and || heaven ever shone upon. 
i. imy dothdeetaiaatiiane etn a. | otherwise, have all been clamorous for pardon. || And further: ‘ 
", sa sve ) ewar,tals »¢ pyrene | ser 7 — . . 
lay 2 the magnitude of its results. and lis a he | THE AMNESTY PROCLAMATION WISE. hat no man could name one governmental act 
ae lowe! ee its results, and ¢ istrusts the : , : | of wrong deliberately and purposely done by the Gov- 

loyalty of the people. No, no, the national life || |The amnesty proclamation, in due time to be || ernment of Washington of which the South has a 
Mil does not, cannot depend on the fate of a traitor, || still more enlarged, presents an example of || right to complain. ’ a 
o lat or the judgment of a court; but the national || rare but wise magnanimity. But traitors alone y Nor was this rebellion the work only of the 
V Ji mn . °e 1} . . ° be 7 > agcaa we those 
Sr justice will be shocked if all treason shall go || should not dictate a policy that might restore || misguided and unpretending masses, over who: 

tnpunished, or if the nation is imbecile, judi- || Jefferson Davis to the Senate and to power. || erring but repentant steps, the mantle of char- 
Ww cially to declare it a erime. || Let England be reminded of her own traditional |) 1ty 18 gently laid, with amnesty and pardon, 
sta 2 ge who oppose civil trials lest failure may || policy, and be silent. oe alike _ we en: wae 
result must oppose military trials for the same ut 1f was the work of men, some of whom, 
. " : > PRE ‘TINY {OF CONGRESS || }; ‘ 

reason; they would shield traitors from all || 72* Spe ee aie Ree err | like Davis and Lee, had been educated at the 
.. for punishment. : nei || public expense in the nation’s Military Acad 

” * : ° ° y Ss re se y 3 “j i *¢ 1 a rern- 

t The President deems it expedient that Davis | But why should Congress resolve “tL. thes || emy for the purpose of vindi« ting the Gov rn 
- should first be put upon trial before acivil court.”— || questions? I answer, because the President || ment against alfits enemies, but who when 

etter Secretaryof War, January 4. || invites our action on ‘‘the whole subject.’’ His || warmed into life in its bosom, sought to inflict 
itary He knows the evidence of treason is un- || message tell us: || the sting of death in its heart by employing the 
i oubted; he may know the proof fora military || ‘‘ That the cireuit court of the United States would || military skill which was the nation’s property 

offense, and tribunal is less ample. net be sae eee ate aenrens shoals: bare | to accomplish its overthrow. 

. *¥. > } « y uf sidae S 8 ” , 

I might prefer the military trial first, but we | ject. "To your deliberations the restoration of this || It was the work of men, some of w hom held 
2 “4nnot control or dictate the order of proceed- | branch of the civil authority of the United States is | seats in Buchanan’s Cabinet, and there aided 
ing. therefore necessarily referred. | in disarming, plundering, and reducing to the 
Opin the President demands a civil, not a military || And this he recommends, that civil trials may || verge of bankruptcy the Government they were 
i nal, and this is better than none. The forty | be had. When we make laws we must enter- || bound by honor and by oath to protect. 
, a rebellions in the last eight centuries of English || tain if we do not express opinions on the pur- || It was the work of men, some of whom were 
grea tory furnish abundant examples of civil 1 pose for which they are made. The punishment || intrusted with the power of legislation in both 
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branches of Congress, who betrayed alike their 
trusts and their oaths to destroy the Constitu- 
tion they had sworn to support. 

Ii was the work of men, some of whom were 
high ofhcers of the Army and Navy, nurtured 
with the nation’s treasure, and intrusted with 
its power, who sundered the obligations of 
gratitude to their country, substituted perjury 
for patriotism, dishonor for duty, treachery for 
fidelity, and led the rebellion against the nation 
they had betrayed. 

And then how great the crime in magnitude 
and character! 

A gigantie rebellion waged for four years, 
carrying eleven States into the great revolt, 
supported by six millions of population, with 
immense armies incurring untold millions of 
debt, with the sacrifice of hundreds of thou- 
sands of lives, carrying devastation over more 
than half the Republic, disturbing the social 
fabric, jeopardizing the peace of nations, im- 
periling our national existence, and threaten- 
ing to sweep free government from among men. 





ATROCIOUS VIOLATIONS OF THE LAWS OF WAR. 


But treason, infamons and odious as is the 
crime, is no name for the atrocities perpetrated 
under its authority. 
meditated but averted assassination and eulmi- 
nated in its execution. Its progress has been 
marked with savage barbarities which set at de- 
fiance the laws of nations, and the usages of civ- 
ilized warfare. Its history is replete with the 
evidence of this. ‘The deliberate plot to assas- 
sinate Mr. Lineoln, the President-elect, in Feb- 
ruary, I86L; the ** massacre of the soldiers of 
the Massachusetts sixth in Baltimore on the 
ith of April,’ of the same year; the inhuman 
‘*butchery and wanton slaughter at Fort Pil- 
low ;’’ the revolting murder and ‘ deliberate 


starvation of Union prisoners of war in the pris- | 


ons and priscn pens of the rebel States,’’ at 
Libby and Belle Isle, Saulsbury and Columbia, 
Charleston and Andersonville, in all which 
‘* more than fifty thousand were tortured to death 
by exposure and starvation or consigned to lin- 
gering and hopeless disease ;’’ the burning of 
the city of Lawrence and the slaughter of its 
inhabitants; the murderous St. Albans raid and 
robbery ; the plot to burn northern eities and 


spread pestilence through the land, with emis- | 


saries plotting conspiracy in the North—these 
are some of the erimes of the rebellion. 
inally, the crowning infamy of all this stu- 
pendous treason, planned by rebels in Canada, 
and approved in Richmond, culminated in that 


last great stab at the nation’s life, the assas- | 


sination of the late but now martyred President 
Lincoln at a time when his own sublime utter- 
ance had scarcely died away upon his lips, 
““With malice toward none, with charity for 
all.’ 
bloodiest page of history. 

The monuments of this treason are every- 
where apparent—in three thousand millions of 
debt to tax the energies of a generation; in half 
a million graves, with the wailof the widow and 
the orphan all over the land. 


FRATERNITY, WITH LOYALTY AND FUTURE SECU- 
RITY, 

But, for one, I will be content that all this 

shall slumber undisturbed in the quiet repose 


The rebellion opened with | 


These have passed to the darkest and | 





pel inememerene 








of history, and I will open no bleeding wound | 


of the melancholy past, if with guarautees for 
peace and restored loyalty we can furnish an 
admonition to all future conspirators against 
the nation’s life that infamy and death await 
them, so that when the ancient concord of our 
fathers shall be resumed it-shall remain un- 
broken for our children and their posterity 
forever. 

Sir Matthew Hale, who was justly styled “that 
solid philosopher ;”’ that pillar and basis of jus- 
tice, who would not have done an unjust act 
for any worldly price or motive; that practical 
Christian, the highest faculty of the soul of 
Westminster Hall, declared ms 
_ “Tn criminalsof blood, if the fact be evident, sever- 
ity is justice; “* 
nature prompt me to pity, yet to consider that there 
is also a pity due to the country.” 


that in business capital, though my | 





| if the ‘‘great leader of the rebellion’’ 


| oe : : | aun a oe 
| This nation does not demand severity, but | kindred, even though he might suff, 


| justice on a smaller scale. 
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Booth and Mary E. Surratt and Wirz, mere | 
| subordinates of Davis, have paid,the —— 


if he, Jef- 
unishment, then 
humanity itself 


‘‘the colossal traitor of the age, 
ferson Davis, can escape all 
is this age and nation and 


loaded with infamy, dishonor, injustice, and | 


disgrace forever. 

(reneral Grant, in his report of December 18, 
to the President, declares that the people of 
the South are not in a condition— 

“To yield ready obedience to civil authority.” * 
* * * This would render the presence of small 
garrisonsthroughout those States necessary.” 

The patriot soldier, General Schurz, in his 
report more than confirms this by declaring 
‘* their loyalty consists in submission to neces- 
sity,’’ and so does the President by holding 
military possesion of those States. 

The rebel population have construed clem- 
ency intocowardice. The punishment of trea- 
son will aid in securing obedience to law and 
hasten reconstruction. 


CAPITAL PUNISHMENT. 


Many intelligent and philanthropic men are 
opposed to all capital punishment. 

One among the mogt eminent of this class has 
forcibly said: 

**Tor more than thirty years I have been an advyo- 


cate of the abolition of the death penalty, and yet I 
ain free to say that, measuring the Government not 


| by my standard but by its own [its] duty to the coun- 
| try, requires that Jefferson Davis should be hung by 


| the neck till he is dead. 1 
|| then in the name of humanity and of God, let us abol- 


If he is not to be hanged, 


| ish the gallows forever, for no other man can becrim- 


inal enough to deserve hanging.” 

Let the nation, then, be generous yet just. 
Let us inscribe on the Constitution justice for 
allmen. Letus ‘* bind up the nation’s wounds 


/ and doall which may achieve and cherish a just 


and lasting peace among ourselves and with all 
nations.”’ 
RECONSTRUCTION. 


Mr. STILWELL. Mr. Chairman, from the 
14th day of April, 1861, when the American flag 
was fired on at Fort Sumter, until the surren- 
der of General Lee and his whole army to Gen- 
eral Grant, April 9, 1865, the people of eleven 


| of the States of this Union were in armed re- 
| bellion against the national Government. 


It was the proclaimed object of these people 
to cut the threads of national life, and sever the 
bonds of political Union. 

It was the proclaimed object of the national 
Government to maintain its rightful authority 
over these States ; to execute its laws and pro- 


| tended territory; to mark and punish rebellion 
as a flagrant crime; and to bring back the de- 


_luded masses to a Union which for nearly eighty 


years had spread over them the mantle of peace 
and prosperity. 
THE ISSUE. 

That the public mind might be clearly in- 
formed of the issue involved; that no one might 
enter the army on either side under misappre- 
hension; that when the battle was ended, and 
peace again restored, there should be no doubt 
or cavil in regard to the objects of the war, 
Congress, speaking in the name of the nation, 
passed, on the 23d of July, 1861, by a nearly 
unanimons vote, the following resolution: 

“That, this war is not prosectited upon our part in 
any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing or 
interfering with the rights or established institutions 
of those States, but todefend and maintain thesuprem- 
acy of the Constitution and all laws made in pursu- 
ance thereof, and to preserve the Union with all the 
dignity, equality, and rights of the several States un- 


impaired; that as soon as these objects are accom- 
plished the war ought to cease.” 


| ITS OBLIGATIONS, 


There is not in the whole history of legisla: 
tion an act of greater solemnity, or a contract 
more binding. Am [I wrong in calling it a con- 
tract? Did it not pledge the national faith to 
every one in arms, that when he should capit- 
ulate, the rights of his State and of self: govern- 


teet its flag over every foot of this widely ex- | 


imself, | 
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_Did it not pledge the national faith to tin 
Union man in the southern States, that. jf i 
would stand fast to the Government jy | 
rights should be protected, and when ae 
should come, be fully restored to him?) 
it not pledge the national faith to every 
who enlisted in the service of his edgar. 
that no love of power, no lust of cong. 
no military subjugation, should enter int, 4 
purposes of the war, but that it was woo.) 
merely to preserve, not to destroy Governmen: 

Have not those in the southern States 
have been true to their allegiance amid th 
most bitter persecutions known in the annals .; 
history, who have seen their dwellings |jyr,.j 
and their fields desolated, and who have fa . 
their mountains for refuge, and raised + 
on their summits, no claim to the fulfilly, nt of 
this pledge? Have those at the North, w) 
rushed to the battle-field to preserve national 
unity and restore national fraternity, no pris 
to insist on the fulfillment of this pledge, yi), 
out which they would have remained at hone.» 
Has not the nation itself a right to demand 9, 
this floor, and everywhere, that its plightog 
faith and its sacred honor, which haye sypyiead 
the storm of revolution, shall not perish in the 
halls of its own Capitol? . 

It is said, I know, that one Congress js yoy 
bound by the acts of a previous Congress, and 
that what was done in 1861 is not binding jy 
1866. Can this be so? Is the pledge of the 
national faith to pay money more binding thay 
when it was made to preserve Government and 
protect liberty? Is the millionaire, who stays 
| at home and lends his money, a more fayornd 
creditor of the nation than he who shoulders his 
musket and goes to the fieid under the solemy 
pledge that State institutions should survive the 
shock of battle? National faith is essential! 
nationallife. Itisthe cementing bond of Union 
the noblest attribute of government, and the 
virtue nearest allied to the great source of om- 
niscient wisdom and justice. 

This resolution adopted in the first year of 
President Lineoln’s administration, shaped his 

olicy and was the guide of bis public lite. Al 
bis acts had reference to it; under it he declared 
that to save the Union, (that is, to preserve the 
States,) was the first and great duty. To this 
everything was made subservient. If it could 
be done by protecting slavery, then slavery was 
to be protected. If it could best be done by 
destroying slavery, then slavery was to be de 
stroyed. Hence, his administration was sin 
ple, straightforward, and consistent; and | 
a matter of reeord that this policy received the 
unanimous support of his Cabinet. 

His address to the people of Washington on 
the 13th of April, 1865, the last public act o! 
his life, was the most studied, comprehensive, 
and perfect of the many papers which he has 
left for the instruction of posterity. lt re 
capitulated all the principles laid down in the 
resolution, and gave to it a practical and tar 
gible form. ‘The system was perfect in ail i's 
parts, and complete in all its details. The ime 
for practical application had come, and that 
application was about to be made by him, wien 
the hand of the assassin deprived the nation 
of its head, the Constitution of its wisest 0 
fender, and the State governments of their 
truest friend. 

By the action of our institutions the respo™ 
sible duty of carrying out these measures \& 
volved on the Vice President, Andrew Johnson. 
Here a wide field of ambition was opened to !¢ 
! 
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new President. Armies were to be employed 
or disbanded; old States proscribed, or nev 
ones brought into existence; the policy of M« 
old Administration was to be continued, or 4 
new policy adopted; and we all remember how 
the nation held its breath while these questio"s 
were under advisement. 
At length the decree came forth that ™e 
liey of Abraham Lincoln was to be continu. 
That the resolution of July 23, 1861, which ha 
_ formed the platform of the war, was also t be 


meat should be preserved to his children and || the platform of jeace; and that those who had 
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not to be disappointed. 


, were 


immediately showed signs of 


Industry, apparently dead, began 

nfidenee, which had been lost, re- 

‘ ‘ a old step; and hope, which was 
oo ey en expire. Was again lighted up in the 
| Mid ». atthe people. ‘The North felt that their 


yilll 


i ! i ° . 
had not been in vain; that they were 
: - +o have a whole country, a united coun- 
ear oe nd that the blood which had been shed on 


Wage: . hattle-fields would but cement and pre- 

me se e our Union. : 

: Congress had laid down the rule. President 

id | 1 had interpreted it, and President John- 
nha 


ted the interpretation and followed it. 
. earnestly he has labored to carry forward 
. great work; how many great difficulties 
. been interposed both North and South, to 

| accomplishment; how party strife has 





} 
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mae: = ion’s greatest peril, to thwart the holy 
bls ownoses of union and fraternity, I need not 
th sto say. ‘That the matured plans of Pres- 
+ Lincoln, faithfully carried out by President 
yson, Will finally be aceepted by the Amer- 

n people, is my firm belief and earnest hope. 

CONGRESS. 

Since the opening of the session of Congress 

ny new theories of reconstruction have been 

« forward. For the past four years the in- 
‘onuity of the legal profession has employed 
“self in demonstrating that the Union of the 
States is indissoluble ; that the Constitution has 
nferred no power either on the Supreme 
(ourt, on Congress, on the several States, or 
a the people of the States to break the bonds 
of its authority and release the people from 
their allegiance. We had supposed this to be 
q political axiom. After four years of bitter 
. we had hoped that the bond of our Union, 


afier it had been bathed in the blood of a half 


on of patriots, would never again be called 
estion. But, Mr. Chairman, in this we are 
aken. 
lhe argument of the gifted and eloquent gen- 
tleman from Ohio, [Mr. SHe_tLtaBarcer, | deliv- 
=o ered in this Hall on the 8th of January, goes to 
:' prove that there is a power within the Govern- 
it which can destroy it, and that that power 
s been successfully exerted. He has labored 
rove that anoble Union of thirty-six States 
: been shattered in pieces, and that eleven 


f those States, broken and dismembered, are | 
now drifting on the billows of revolution like | 


hulks of a fleet disabled and seattered by 
; the storm. And, sir, by what train of argu- 
ment has he reached a conclusion so opposed 


to the national instinct and the convictions of 


public judgment. 
He has searched the law of nations to find 
e defuition of a State, as it lives in the family 

nations—an independent sovereignty, co- 
equal, existing under certain conditions, and 
: possessing certain attributes, and then, sir, has 
Se ippied that definition to the States of our Union 
"" —the States of a constitutional Government, 
in which each derives its characteristics and its 
that atiributes not from the law of nations, but from 
4 written Constitution defining and limiting the 
ante powers of each and all, and marking with accu- 
ager racy their joint and several duties and their 
utual relations. His whole argument, based 


on his definition of a State, therefore falls to the 


i ground, for the argument can apply only to what 
; vered by the definition, and hence is entirely 
nson. nappleable to States as they exist under our 
“— form of government. 
loved _ ADMISSION OF STATRS AND TREASON. 
new ,; The gentleman from Ohio has bestowed much 
5 


yf the ang and labor on the question of admitting 
or a ‘tates into the Union, and has pointedout very 


: how clearly the antecedent conditions of such admis- 
tir Sion, But, sir, does all this show that the rights 
which are conferred by admission can be for- 
t rhe ted aiterward? Does it show that a State can 
nuvd 80 out of the Union as well as into it? 
h had s Treason against the United Statcs shall consist in 
te be aig ane against them, or in adhering to their cne- 
o had art. & soc. them aid and comfort.”—Conatitution, | 


:. faith on the solemn declaration of 


« come in unbidden, even in the hour of 


THE CONGRESSIONAL GLOBE. 


Does this apply to individuals or to States? 
The next paragraph answers the question : 
**No person shall be convicted of treason unless on 
the testimony of two witnesses to the same overt act, 
or on confession In open court. 
Now, sir, the Constitution gives no definition 
of treason as applied to a State. It is the trea- 
son of the individual which the Constitution de- 
fines and for which it prescribes a punishment. 
This, sir, is both the letter and the spirit of the 
instrument. In neither a comet or a line 
of that instrument is there any allusion to the 
expulsion or punishment of a.State. The per- 
son or sndividual is alone referred to, and the 
State, as such, is in nowise held responsible. 
| The Government has retained, in its own hands, 

the power and right to punish treason, Having 
| done this, would it be just to hold a State re- 

sponsible when its citizenscommit treason, Can 
| Congress impose such responsibility? 

WHAT THE CONSTITUTION GUARANTIES, 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 


(when the Legislature cannot be convened,) against 
domestic violence.’’—Constitution, art, 4, see. 4, 


Now, sir, what does this article of the Con- 
stitution guaranty? A republican form of gov- 
ernment. ‘lo whom does it guaranty it?, To 
every State in this Union. Does it guaranty it 
to States outof the Union? Certainly not. This 
power, therefore, can only be exercised by Con- 
| gress over States in the Union, and not over 
States out of it. In fact, sir, the Constitution 
never contemplated the case of a State going out, 
or being out, of the Union. Gentlemen on this 
floor have labored, with much astuteness and 
learning, to show how a State may go out of 
the Union; and that, under their way, eleven 
of the States have actually gone out. 

L bee leave to remind those gentlemen, with 
great respect, that although the mode is some- 
what novel, the principle itselfis not new. It is 
thesame principle which first appeared in the 
| celebrated resolutions of 1798, which was re- 
vived under the name of nullification by John C, 
Calhoun in 1830, and culminated in secession in 
1861. It is the same vicious principle which 
| has seduced the hearts of a portion of our peo- 
ple from their allegiance to government, which 
has trampled on our flag, which has bathed our 
land in blood and filled our homes with mourn- 
ing. I had hoped, sir, that four years of war, 
and such a war, had wiped out forever from 
the public mind every thought of nullification, 
i and disunion, and that we had 
emerged from the bloody contest with but one 
national pulsation, that the States ‘tare one 
and inseparable, now and forever.”’ 

The gentleman from Ohio has been at great 
pains to show that the Government has a right 
to treat every individual of a State that has been 
in rebellion as a public enemy ; that is, adjudge 
him guilty of treason and deprive him of eit- 
izenship, while the Constitution expressly pro- 
vides that ‘‘no person shall be convicted of 
treason unless on the testimony of two wit- 
nesses to the same overt act, or on confession 
in open court.’ 

What, Mr. Chairman, would be the practical 
operation of this new doctrine of constructive 
treason; of declaring that whenever by fraud 
or violence a State government should be inter- 
rupted or overthrown the whole people within 
its borders, as a body, should be treated as pub- 





secession, 


| lic enemies and beyond the protection of the | 


General Government. Would it not at once 
transfer the allegiance of every citizen from the 
national to the State government, and effect- 
ually destroy our entire system? When the 
storms of tumult and evil discord should rage, 
would the affrighted citizen fly to the flag of his 
country only to be told that Ins State had re- 
belled and that he himself was atraitor? What 
| nerved the arms and inspired the hearts of so 
many true patriots in thie South during the 
recent struggle? It was the conviction that 
citizenship could only be lost by individual acts 
and not forfeited by the acts of others. Lt was 
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when the storm had passed it would again be 
pure, Invigorating, and peaceful. 
4 


| know of no people, in any age or country, 
who adhered to their allegiance wit! 


nh greator 


ree 
fidelity, met dange r with more dete ied bra 
very, who offered up their lives more cheer 
fully, and bore the flag of their country through 


fiercer storms than the Union men of the South. 
Andrew Johnson, in a speech vw the people ef 
. . . ’ . ‘ 
Knoxville, thus deseribes their condition: 


““My countrymen! my heart yearns toward you 
and Lamone of you. [have climbed yonder moun- 
tains, rock-ribbed and glowing in sunshine, in whose 
gorges, in whose caverns your sons, hunted like bea 
have fallen to rise no more. I do not speak of ¢ 
things todraw your tears, Lt is not the time for tears, 
but tor blows. I speak of them that I may fit your 
arms for uneonquerable fight. And It speak of them 
because the mountain seems to talk to me. My house 
is among the mountains, and, though it js net far 
away, Leannot gotoit. Itis the place where Ll met 
and loved her who is the mother of my children. Do 
Lnotlovethe mountains? And ifliberty isto expire, 
if freedom is to be destroyed, if my country in all its 
length and breadth is to tremble beneath the oppres- 
sor’s tread, let the flag, the dear old flag, the last fag, 
be planted on yon rocky heights, and upon it let 
there be this inseription: ‘Here is the end of all 
that is dear to the heart and sacred to the memory of 
man! 


hese 


The doctrine of the gentleman from Ohio 
treats these men as public enemies, and deems 
them to have forfeited their political rights. 
And indeed, sir, his doctrine has received some 
sanction from the action of the House itsel% 
The time, however, must come, and that soon, 


_ when we shall be brought face to face on all these 


great questions. We must decide whether those 
who were members of Congress during the most 
critical period of the rebellion, (including the 
President himself, }who went homeand encount- 
ered all its furies, and have come back with 
certificates of election, are to be admitted, or 
are to be shot down, as rebels, at the door of 
the Capitol, not by the bullets of the enemy, 
but by the votes ot Congress. 


WHEN REPRESENTATIVES SHOULD BE ADMITTED. 

Immediately after the military surrenler of 
the rebel armies, the President had to accept the 
civil surrender ef the people. ‘The session of 
Congress had just terminated, and they would 
not reassemble until December. ‘The Cabinet 
the legal advisers of Mr. Lincoln, were at their 
posts, and the President solicited their coun- 
sel and aid. Ail that Congress had asked, as 
conditions precedent to reconstruction, was the 
adoption of the constitutionalamendmentswhich 
they had passed. I think it must be admitted 
that after these had been accepted, in good 
faith, no subsequent conditions could justly be 
imposed. ‘The President, however, acung in 
the true spirit that had governed his predeces- 
sors, went even beyond what he or Congress 
had asked, and suggested to the southern peo- 
ple that they would best promote the common 
interests of all by adding to the conditions which 
Congress had prescribed the utter repudiation 
of the confederate debt in all its forms, and a 
full guarantee to the African race of cutire 
equality with the whites in all matters aflect- 
ing personal liberty and civil rights. 

My sentiments on these matters are fully 
stated in the following resolution which | had 
the honor of presenting to this- House on the 
19th day of December: 

* Resolved, That when the people who have been in 
rebellion against the Government have submitted to 
the laws of the United States, wlopted a republican 
form of government, repealed the ordinance of es- 
sion, passed the constitutional amendment torcever 
abolishing slavery, repudiated the rebel war debt, and 
passed laws protecting the freedman in his liberty; 
the representatives of those people eleeted to Con- 
gress, and having received their certificates of election 
from their respective Gove-nors, should be received 
as members of the Thirty-Ninth Congr.%s when they 
shall take the oath prescribed by the last Congress, 
known as the test oath, without delay.” 

Under such conditions, when they are com- 

lied with 1 1 faith, Mr. Chairm: | am 
pued with In good iaith, Mr. Uhairman, ft a 
ready to vate for the admission immediately of 
all loyal men who come here and take the pre- 
scribed oath that ‘‘they have never voluntarily 
assisted in the rebellion.”’ What power, sir, 


vd 


has a right to exclude such representauives : if 


| the conviction that the air they breathed was || the rights of one man cannot be taken away by 
il the atmosphere of the whole nation, and that || the misconduct of another, the loyal citizens of 
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overy State of this Union have an equal right 
to be represented here. And when, sir, the 
subject has been fully considered, I feel that 





that right will be cheerfully and speedily ac- | 


corded, 
OUR FOREIGN RELATIONS. 
Are there not, Mr. Chairman, strong motives 
arising out of our foreign relations, that should 


urge us to harmony, fraternity, and union? | 


Without these we can never be great, we can 
never be strong. 
the first gun fired at Sumter reached the Brit- 
ish isle, than the old lion shook the dew-drops 
from his mane and began to growl. During the 
entire struggle, a rumbling sound ran through 
the entire British empire, indicating a wish to 
strike us if the happy moment should arrive. 


Privateers were fitted out under the very eye of 


the Government to prey upon our commerce; 
insulting paragraphs appeared in all their pub- 
lie journals ; protection and sympathy were 
extended to rebels by public meetings and on 
all public oceasions, and we were indebted for 
the preservation of peace to our great strength 
and the bravery of our troops in the field. 
lrance, our ancient ally, and who went with 
us, side by side, through the Revolution, also 
sought to profit by our misfortunes, and sent 
an army to Mexico to overturn a sister repub- 
lic and establish there a monarchy, in direct 
hostility to the policy of our Government, pro- 
claimed to the world forty years ago and fol- 
lowed implicitly by every Administration to the 
present time. Now, sir, with a knowledge of 
these facts, indicating a settled purpose abroad 
to profit by our divisions at home, is it wise to 
foment civil discord and divide in interest and 
sentiment this great nation, which should be 
bound together by all the ties which can unite 
a people ? 
OUR FINANCES, 

The finances ofa nation are alike the evidences 
of its greatnessand the foundations of its power. 
No subjeet engages so earnestly the attention 
of a statesman as how to make labor most use- 
ful and productive. The southern States are 
capable of producing at the present moment, 
by a rightly adjusted system of labor, four mil- 
lion bales of cotton per annum, which at pres- 
ent prices would be worth $800,000,000; add 
to this $100,000,000 for rice and tobacco, and 
we have an annual amount, at present prices, 
for three articles alone, of one third of our 
entire national debt. 
stead of bringing these people back into the 


Union, encouraging and developing their in- | 


dustry, making them again a part of the Gov- 
erpment and obliging them to contribute their 
full share in the payment of the national debt, 
there are gentlemen on this floor who would 
expend $50,000,000 annually for the poor grat- 
ification of keeping them out of the faien for 
four years longer. We have been fighting for 
four years to bring them back into the Union. 
And how, sir, is this $50,000,000 to be fur- 
nished? It is to be collected by the tax-gath- 
erer from the honest laborer of the North. Is 
it worth while to sacrifice so much for passion 
and resentment? { 
tional strife, to heal the wounds of the nation, 
to absorb in the current of a healthy public 
sentiment the disloyalty which yet bursts from 
afew hearts as the mighty river carries the little 
rills which issue from the mountain side? 
ELECTIVE FRANCHISE, 
In regard to the subject of the elective fran- 


which says: 

“When, at the first movement toward independ- 
ence, the Congress of the United States instructed the 
several States to institute governments of their own, 
they left each State to decide for itself the conditions 
for the enjoyment of the elective franchise.” 

I heartily concur in the above, and believe 
that the regulation of the elective franchise in 
all the States, and the qualifications of electors 
belong to the States each for itself, and are sub- 
jects in which Congress, under the Constitution, 
has no right to interfere ; the policy of the Presi- 
dent on this,as well as on many other subjects, 


was to preserve the Government as he found it, 


THE CONGI 


| so long exercised by them. 


No sooner had the echo of 


' one heart, one destiny. 


| dom. 
_ nation laid its hands on the bowed captives 
| and they sprang to the dignity of freedom. It 
| touched their sightless eyes and they opened to 
the morning light of perpetual liberty. At the 
| beginning of the contest they appeared to be 


| the guiding legislation of Congress, and the wis- 
/ dom and justice of those whom they live among, 
_ they are now to go forward to their final destiny. 


_ ings to this people. Under it we have grown to 
| beagreat and powerful nation. It seems tome 


| . 

| punish the one and protect the other. 
| we shall keep ourselves within the bounds of 
| power will swerve us from the line of duty ata 


| moment so critical. 
presents no difliculties. 


Now, Mr. Chairman, in- | 





Is it not better to calm sec- | 


_ zens of New England, praying that in the pas- 
_ sage of all bills establishing a new basis of rep- 


' e ele _of race, color, or sex; which was referred to 
chise, Lagree with the President in his message, | 


| ted States courts and post office; which were | 





| ; eet ty 
and not to make a new one, the Constitution of | 


the United States having referred the matter of 
suffrage to the States, and invested them with | 
the exclusive power over it, and it was not com- | 
petent for the President to interfere with a pre- | 
rogative so expressly conferred upon them, and 


I will not, Mr. Chairman, pursue this subject | 
further. I rejoice in the great good which the 
recent contest has produced. 1! hope we may 
reap allits legitimate fruits. I hope it will make 
us a great and united people, with one language, 
I rejoice, sir, that the 
African race has risen to the condition of free- 
In the dispensations of Providence the 


the orphans of Providence ; atits close they are 
the wards of the Republic. Under Providence, 


Starting as men, with perfect equality before the | 
law, they will soon become an important part | 
of the body politic. Time will wear away pre- 
judice and soon reconcile all parties to the new 
condition of things. 

Mr. Chairman, lam hopeful of thefuture. The 
Constitution, as it stands, is the bond of perfect 
union and the guarantee of innumerable bless- 





to embrace within its ample folds every State 
and every individual of each State, whether he 
be rebel or loyal; and that it has full power to 
I hope, 
sir, that in settling the grave question before us 


this great charter of our liberties, and that no 
considerations of party advantage or political 


If this be so the future 
The eleven eclipsed 
stars will! pass from under the shadows which now 
obscure them, and return to the pure light of a 
restored and happy Union. 

And then, on motion of Mr. VOORHEES, 


(at ten o'clock p. m.,) the House adjourned. 








IN SENATE, 
Turspay, February 6, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of the Treasury, transmitting, in compli- 
ance with a resolution of the Senate of Decem- 
ber 12, 1865, information in regard to the seiz- 
ure of property, for a violation of the revenue 
laws of the United States, belonging to A. 
Rhomberg & Co., of Dubuque, Iowa; which, 
on motion of Mr. Grimes, was ordered to lie 
on the table, and be printed. 


PETITIONS AND MEMORIALS. 
Mr. POMEROY presented a petition of citi- 





resentation there be no distinction on account 


the joint committee on reconstruction. 

He also presented resolutions of the Legisla- 
ture of Kansas in favor of an appropriation 
for the extension of the surveys of the public 
lands to the one hundredth meridian of longi- 
tude ; which were referred to the Committee 
on Public Lands, and ordered to be printed. 

He also presented resolutions of the Legis- 
lature of Kansas in favor of an appropriation 
for the erection at the capital of that State of | 
a building for the accommodation of the Uni- 





referred to the Committee on Finance, and 
ordered to be printed. 


RESSIONAL GLOBE. 





' authorize the Postmaster General to 


_of extra mail service rendered in 
| which was referred to the Commi 








Mr. STEWART presented the mer 
Wellington & Dorsey, of the State 
praying for the passage of a law | 


February , 


Moria] of 
ot Nevada 
'y Congress +, 
Pay therm 
erformance 
that State: 
itlee On Pog 


additional compensation for the I 


Oflices and Post Roads. 
Mr. ANTHONY presented the 
Beals & Dixon, of New York, praying for leg; 
lation deemed necessary by the Secretary of :),, 
Treasury for the adjustment and payinen .> 
their accounts under a contract for ¢ tha 
the granite for the construction of ¢} 
sion of the Treasury Department 


petition of 


Upplying 
1€ exten. 
; Which was 


| referred to the Committee on Finance, 


Mr. WILSON presented two petition 
izens of New England, praying that in the vas. 
sage of all bills establishing a new basis of oo 
resentation there beno distinction onaceount of 
race, color, or sex ; which were referred to tho 
joint committee on reconstruction. 

Mr. SHERMAN presented a petition of man- 
ufacturers of agricultural implements, pr 
for a reduction of the tax on sales of agriey). 
tural implements and for a removal of the tax 
which is now assessed upon castings made hy 
themselves for their own machines; which 
referred to the Committee on Finance, 

REPORTS OF COMMITTEES, 

Mr. CHANDLER, from the Committee op 
Commerce, to whom was referred the memorial 
of James Bawden, praying for the enactment 
of a law authorizing the Secretary of the Inte. 
rior to issue & patent to him for certain lands 


$ of cit. 


aying 


Was 


, at Eagle Harbor, Lake Superior, asked to he 


discharged from its further consideration, and 
that it be referred to the Committee on Priyate 
Land Claims; which was agreed to. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to in- 
quire into the expediency of appropriating 
$100,000 for the erection of a court-house and 
post office at Topeka, in the State of Kansas, 
asked to be discharged from the further consid- 
eration of the subject; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Pike 


county, Missouri, praying for the passage of an 


act for the appointment of properly qualified 
local engineers for each county or district, 
whose duties it shall be to examine and decide 
upon the qualifications of each and every per- 
son in their district desiring to act as engineers 
and to have charge and control of the steam 
works in any mill or manufacturing establish- 
ment, asked to be discharged from its further 
consideration, the committee believing it to be 
a local State matter with which Congress has 
nothing to do. 

The report was agreed to. 

Mr. CHANDLER. The Committee on Com- 


merce, to whom was referred a resolution in- 


| structing them to inquire into the manner in 


which American vessels, transferred during the 
rebellion to British owners, are now being 
refurnished with American registers, have i- 
rected me to report it back and ask to be dis 
charged from its further consideration, 1nas- 
much as the House of one ponte have 
passed a bill which covers the ground. 

The report was agreed to. 

Mr. CHANDLER. I now move to take up 


| the bill rg R. No. 204) to regulate the regis- 


tering of American vessels, which is the bill to 
which I have just alluded. 

The PRESIDENT pro tempore. 
from committees are stillin order. 

Mr. SHERMAN, from the Committee om 
Finance, to whom was referred the bill (5. No. 
84) to amend an act entitled ‘‘An act to incor 
porate the Freedmen's Saving and Trust -~- 
pany,’’ approved March 3, 1865, reported ad- 
versely thereon, and moved that the farther 
oniditetiion of the bill be postponed indefi- 
nitely. 

The motion was agreed to. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the mes 
sage of the President of the United States, 
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? 
1866. 
rend ng an appropriation tow: sai pro- 
4 8 the compensation of a diplomatic 
¢ the U nited States at pee. Dominican 
regres a bill (S. No. 130) to au- 
President of the United States to 

nt a aie) omatie representative to the re- 


a Dominica ; which was read, and 
»,a second reading. | 
} 


MESSAGE FROM THE HOUSE. 


4 message from the House of Representa- 
hs Mr. McPuersoy, its Clerk, announced 
. House of Represent utives had con- 
$ in the amendments of the Senate to the 
H. R. No. 86) making appropriation for 
jent of invalid and other pensions for 
ar ending ¢ the 30th of June, 1867. 

nessage further announced that the 
ect Te presenti utives had passed the joint 
~lntion (S. R. No. 17) directing the distri- 
a of the writings of James Madison; and 
oint resolution (S. R. No. 25) tendering 
‘hanks of Congress to Vice Admiral David 
() Farragut, and to the oflicers, petty officers, 
smen, aud marines under his command, for 
al lantry and good conduct in the action 

\Mobile bay on the 5th of August, 1864. 


ENROLLED BILLS 


The menage further announced that the 
Sneaker of the House of Representatives had 
ed the following enrolled bills and joint 
sal itn 3 which were thereupon signed by 

Pres ide nt ye tempore. 

\ pill (H. R. No. 36 ) making ap] ropriati ns 
the payment of invalid and other pensions 
thi : nited States, for the year ending the 

June, 1867, and additional appropria- 

for the year ending the 30th of June, 1866. 

\ bill i. Rt. No. 148) for the relief of’ 


Charles ’. Anderson. 


SIGNED. 


REFERENC 
Mr. S er (RT. I move that the resolu- 

f the Legislature of Nevada in favor of 
‘ant of ter and money to aid in the con- 
the San Franeiseo and Washoe 
tone and the Placerville and Sacramento 

ad, which were presente don the 3lst of 

y, be taken up anid referred to the Com- 
tee on P ublie Lands, bills for that purpose 
x before that committee, introduced since || 


EK OF PAPERS. 


iction of 


{ pe riod. 
lhe motion was agreed to. 
Mr. CHANDLER. I move that the Com- 
itte Public Lands be excused from the 
consideration of the bill (S. No. 129) for 
ief of the heirs of James Bawden, which || 
[presented yesterday, and that it go, together 
with the papers in the case, to the Committee on 
Private Land Claims. i 
| 
| 
| 
| 
| 


her 
Cl 
hd 

l 


rr 


The motion was agreed to. 
ARMY SUPPLIES IN 
Mr. WILLEY. 


DISLOYAL STATES. 
I offer the 


following resolu- 


+) 
‘ 


Resolved. That the Committee on the Judiciary are 
hereby instructed to inquire into the justice and ex- 
pediency of making provision by law for the auditing 
nl payment of theclaims ofloyal citizens of the States 
‘ely in rebellion for quartermasters’ stores or for sub- 

actually furnished to the Army of the United | 

ul head receipted for by the proper officers receiv- 
ny thesame, or which may have been taken by such | 
ers without giving such receipt, so as to place said || 
ums on an equal footing with the same character of 
ums for stores and subsistence furnished by loyal 
et zens of States not in rebellion as provided i In an 
‘f Congress entitled “ An act to restrict the juris- 
ton of the Court of Claims, and to provide for the 
payment ofe ertain demands for quartermasters’ stores 
i subsistene e supplies furnished to the Army of the 

hited States,” approved July 4, 1864. 


Lask the indulgence of the Senate for a mo- 
nent or two while I submit a few remarks in | 
vlation to this resolution. It may perhaps be | 

ithin the recollection of the Senate that some 
"me ago I introduced a bill amending the act 
' amed in the resolution, which bill was referred 
to the Committee on Military Affairs. That |) 
bill, in its second section, reads as follows 


lo ~ = 2. And be it further enacted, That all ieee of | 

nis} = sie us for quartermasters’ stores actually fur- | 

for by th the Army of the United States, and receipted | 

ma © proper officer receiving the same, orwhich 1 
¥ have been taken by such officers without giving 


me — oo 


dic 
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| charge it; 


Sir, the danger for you was to 


such receipt, may be submitted to the Quartermaster 
General of the United States, accompanied with such 
proofs as each claimant can present of the faetsin his 
case; and it shall be the duty of the Quartermaster 
General to cause such claim to be examined, and, if 
convinced that it is just, and of the loyalty of the 
di rimant, and that the stores have been actu: ully re- 


| ceived or taken for the use of and used by said Army, 


then to report each case to the Third Auditor of the 
Treasury, with a recommendation: for settlement. 

The third section of that bill was in the same 
words, except that it referred proofs of claims 
for subsistence supplies to the Commissary 
General. That committee, I perceive, has re- 
ported that bill back to the Senate adversely ; 
and, as I understand, one of 
reasons influencing that committee in that 
determination was the fact that they supposed 
such claims would beso numerous as to eons 
a duty upon the officers specified in the bill so 
onerous that they could not satisfactorily dis- 
that at least it would interfere with 
the various duties already imposed upon those 
olficers. 

lL hope, Mr. President, that no other reason 
constrained the committee to come to that con- 
clusion; for, allow me to ask in a very few 
words, why the claim of a loyal man in a dis 
loyal State for quartermasters’ stores or sub- 
sistence supplies actually furnished to the Army 
of the United States, and actually used by the 
Army of the United States, is upon any other 
condition or in any other wise not equal in its 
demands upon the justice of Congress to a sim- 
ilar claim upon the part of a loyal citizen in a 
loyal State? It is to be pre sumed that these 
supplies were necessary, and the fact is, that 
they were always given at atime when they 
were peculiarly They were fur- 
nished to our armies far away from the 
of supplies, where it was impossible to furnish 
them with the necessary supplies from the loyal 
States, and these loyal men were glad no doubt 
to have an opportunity, when their eyes were 
sladdened by the return of oe old flag and 
by the sight of the forces of the Union, to ren- 
der the aid and assistance which these supplies 
did actually give to the 
I demand to cede sir, 


the controlling 


necessary. 


base 


troops in our se rvice. 


upon what principle of 


justice or of propriety a loyal man coming to 


Congress with such a claim for compensation 
is to be rejected and his claim denied, when a 
man no more loyal than he is from the loyal 
States comes with his claim, and it is enter- 
tained and paid? What is the justice in the 
one case that does not apply in the other? 
What obligation is there resting upon Congress 


| to pay for supplies actually furnished bya loyal 
| man in a loys al State, that does not apply with | 


equal, nay, sir, with greater force for the pay- 
ment of supplies furnished by a loyal man in a 
disloyal State ? 

Mr. President, have you ever seen—no, sir, 
you have never seen—the loyal resident of a 
disloyal State during the late four years of ter- 
rible rebellion at his home surrounded by the 
enemies that serround him. Secure in your 
own northern home, surrounded by friends, 
protected in the enjoyment of all your civil 
rights by the laws which were in force around 


| you, you have never seen and you have never 


felt the difficulties that surrounded the loyal 
men amid the persecutions and fires of perse- 
cution that afflicted them in the southern States. 
be disloyal. 
Loyalty in your States was cause of no disability 
or detriment to your pursuits or to your inter- 
ests. But how was it in the case of the men 
who furnished the supplies referred to in the 
resolution which I have had the honor to offer? 
Look at the loyal men in a southern State in 


| their homes during these four years of terrible 


rebellion. Look at their condition. For the 
nights of these long four years these men never 
laid their heads upon thei ‘ir pillows, except 


under terrible apprehensions of personal vio- | 


lence before they awoke in the morning. Not 
an hour came to them that did not bring with 
it fears of distress and interruption in their pur- 
| suits. They never sowed knowing whether they 
would reap the reward of their own toil, and 


they never aaa with any assurance that they 


were to enjoy the fruits of their own labor ; and | 
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worse than all this, and more diflic sult to ~w 
endured was the fact that wherever the ‘y went 
in the midst of those who had heretofore been 
their friends, ‘‘the slow, unmoving finger of 
scorn’’ and conte mpt was pointe “dat the om. And 
yet in the midst of all these trials and diffieul- 

ties, when our forces occasionally found their 
way to their homesteads, and the ‘y were glad- 

de ned by the sight of the tlag rof thei ir fathe ‘rs, 

they willingly divided the small pittance that 
rebel oppre ssion and rebel pillage and rebel 
persec ution had left to them with our forces. 

They foraged our horses, they fed our famishing 
soldiers ; and yet when they come here to ask 
compensation from Congress for services ren- 
dered under these circumstances, when they 
come here from the midst of the desolation and 
distress which their own loyalty to our flag has 
brought upon themselves and families, not as 
pensioners, not asking for the charity of Con- 
gress, but with a legal demand asking payment 
for value received, they are spurned from the 
Halls of Congress as if they were mendicants 
or rebels. No wonder, sir, that the ery comes 
from all over the southern States from Union 
men, ‘‘ It were better for us if we had been 
rebels, then our property would have been pro- 
tected, then our houses would have been left 
to us.’’ But now when the war is over and 
victory has brought peace to us again, and 
throughout the length and breadth of our coun- 
try our flag is still floating in supremacy; when 
they come under these circumstances, the ‘y are 
regarded in a light no better than the rebels 
the ‘mse ‘Ives. 

Sir, do we expect to rally a Union party in 
the South if we thus treat the just demands of 
the Union men? Is it any wonder that this ery 
comes to Congress? Are these Union men to 
be treated as rebels and no more? Is there 
any less justice in the claims which they pre- 
sent to Congress here for supplies actually fur 
nished in carrying on the war than in the claims 
for supplies furnished by loyal men in the loyal 
States? Isthis justice? I understand that one 
cause for reporting adversely to this bill was the 
apprehension that the claims would be so nu- 
merous and the burden of debt incurred would 
be so great that, under the existing circum- 
stanees of the country, we could not well meet 
the obligation. Sir, there is a great mistake in 
regard to that matter. Unfortunately—yes, sir, 
I say unfortunately—the number of these laims 
is but too small for the credit of the country ; 
but small or great, and whether the country is 
able or unable, whatever may be its ability or 
disability to meet these just claims, the coun- 
try can better afford to meet them, at least to 
assume the obligation to pay them at some time, 
than it can afford to reject them. 

Sir, the character of this country is worth 
more than the few million dollars of debt that 
would be ineurred by a recognition of these 
claims; and allow me to say that in my humble 
opinion, if the Congress of the United States 
rejects them, it will-affix a stain upon the na- 
tional eseutcheon that no succession of years 
will ever be able to wipe away, and w hen the 


| pen of the future historian writes the terrible 


character of this rebellion, its work will not be 
done; the ingratitude of Congress to the loyal 
men who have stood true to the flag during all 
these terrible years in the South will also de- 
mand some black lines to be inscribed upon 
the history of our country, in the chapter which 
shall reeord the incidents of this rebellion. 

I trust that the.Senate will allow this resolu- 
tion to be referred, and | trust moreover that 
the Committee on the Judiciary will consider 
the matter, and will report some plan of relief 
for these noble men, these noble Romans, these 
men whom no persecution, no distress, no scorn, 
no contempt, no ostracism, nothing that the 
ingenuity of malice and rebellion could invent 
to traduce and destroy them, could overcome 
their fidelity to the flag, and they stand to-day 
as shining lights in a dark land, attesting their 
devotion to their country, and only asking that 
their just demands on the Government may be 
| plac ed on an equal footing with the same char- 
| acter sbaebnie on the other s‘de of the line. 


| 
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Mr. CLARK. 


of opposing the 


I do not rise for the purpose 
resolution of the Senator trom 
West Virginia, but | desire to suggest to him 
that the better reference would be the Com- 
mittee on Military Affairs, unless he has some 


particular preference in regard to committees. | 


the Committee on Military Affairs naturally 
have more knowledge on this subject than the 
Judictary Committee, from their familiarity 
with the business. 

Mr. WILLEY. Perhaps the Senator did not 
hear me when I remarked that a bill for the 
amendment of the law now existing, looking to 


the accomplishment of this same object, has | 


already been referred to the Committee on Mili- 
tary Affairs, and they have reported adversely, 
and indeed I offered this resolution proposing 
an inquiry by the Judiciary Committee, on the 
suggestion of a member of the Military Com- 
mittee. It is a matter altogether immaterial to 


nie to what committee it shall go; but I hope | 


that to whatever committee the proposition 


may be referred, it will command the approba- | 


tion of the committee, and that justice will be 
done to the claims of these persons. 

Mr. DOOLITTLE. When this matter was 
before the Military Committee it was referred 
to meto look into as a member of the commit- 
tec, and I made some inguiries on the subject. 
The bill as proposed conterred upon the Quar- 
iermaster General and the Commissary Gen- 
eral the power to hear and determine these 
claims throughout not only the loyal States, as 
they are called, but the States wherein the re- 
bellion had existed. From information which 
I received from the Commissary General and 
the Quartermaster General, and also at the 
War Department, I became satisfied that the 
cases which had already been thrown upon 


which claims presented by men who had not 
been loyal to the United States should be enter- 
tained and paid; but allow me by way of illus- 


’ trating the propriety of some action jn the case, 


| The Unitep States 


just fd read an account furnished by one of these 
men, received by me a day or two ago: 


To Nicnovas Rarer, Dr. 





for (45) forty-five bushels of oata @ 60............. $27 00 
** (45) forty-five bushels of rye @ $1 25............ 56 25 
$83 2 


Eighty-three and 25-100 dollars. ~~ 





I certify that the above account is just and correct, 


and that the articles we purchased are for public | 


horses attached to my command, and that the same 
will be issued to the ration allowance, and that I can- 
not pay for the same for the want of funds. 
Il. F. HYMAN, 
Captain Battery 1, 1st regiment, Co. A, O. V., U.S. A. 


CALFPASTER VALLEY, May 4, 1862, 


I understand that this old man Rhine fur- 


nished not only these goods and others at va- | 
rious times to our forces, but furnished two | 


loyal sons to the United States Army, one of 


whom, in evidence of his devotion, — in 
southern soil, where he fell fighting bravely for 
his flag. When such a man—and there are 


| many such—comes to the Congress of the Uni- 


thiose Departments, and upon which they have || 


been called on to act, have been so embarrass- 
ing end so numerous already that it was impos- 
sible for the officers at the head of those bu- 


reaus to give their personal attention and om 


their personal responsibility to assume the ¢ 
of hearing and determining these claims; and 
it was deemed altogether unwise and danger- 


ous to throw upon a bureau a vast number of |) 
cases to be heard and decided when the head |! 


of the bureau must of necessity trust the de- 
cision to mere clerks in the department under 
him, and that therefore it was necessary that 
some other tribunal should be created (if the 
Court of Claims itself is not empowered to hear 
and determine these claims) where both sides 
could be heard ; where the party claiming dam- 
ages upon the ground of his loyalty could ap- 
pear, and where the Government could also 
appear to cross-examine the witnesses and in- 
vestigate the claim, so as to know that the Gov- 
ernment was not to be imposed upon by mere 
ex parle statements coming here from all that 
section of country over which our Army trav- 
ersed, for supplies furnished to the Army, or 
pretended to be furnished to the Army. Per- 
sons will, as a matter of course, be tempted to 
assert their loyalty, and perhaps produce some 
evidence to show their loyalty in the absence 
of any one appearing for the Government. We 
should thus open a door into our Treasury 
whieh would take from it hundreds upon hun- 
dreds of millions; and therefore it was that the 
committee, upon my reporting the facts, were 
satistied that this duty should not be imposed 
upon these branches of the War Department. 

It is true, as my honorable friend trom West 
Virginia has stated, that | suggested to him that 
it would be a proper matter to be considered 
by the Judiciary Committee whether any tribu- 
nal ought to be .created, and how it should be 
unm so that these claims would actually be 
heard, and both sides be heard and properly 
passed upon with safety to the Government, 
and yet without doing injustice to the claimants. 
‘That was the ground substantially upon which 
the Committee on Military Affairs acted and 
upon which they instructed me to make the 
report. 

ir. WILLEY. 


uty | 





I certainly would be the last |) 


ted States simply asking payment for the sup- 
= actually furnished to the United States, 


1¢ should be placed upon an equal footing with | 


a loyal man‘in a loyal State for such supplies 
furnished; and I think it would be exceedingly 
hard to reject. the applications of such men, 
and to say that they are no better than the 
rebels among whom the lived, 

Mr. WILSON. Ihave no objection to this 
resolution going to the Committee on the Judi- 
ciary. The Committee on Military Affairs have 


reported against the proposition submitted to | 
them as stated by the Senator from Wisconsin, 


, and I hold in my hand a bill prepared several 
| days ago to repeal the law which authorized 
| the Quartermaster General and the Commis- 





sary General to settle any of these accounts, 


and after action upon this resolution I propose | 


to introduce that bill, and have it referred to 
the Military Committee. 
the Judiciary can devise any proper way, with 
proper guards, for entering upon the investiga- 
tion and settlement of these demands, I should 
be very glad to support it; but I see plainly that 
hundreds of millions of dollars are to be called 
for from this Government to pay for damages 
and claims of various kinds and descriptions 
from the rebellious section of the country. 

Mr. WILLEY. The Senator will observe 
that this does not apply to damages or anything 


| of the kind. 


Mr. WILSON. Tunderstand that this propo- 
sition does not go to that extent; but I wish to 
say here now that I am opposed to paying one 
dollar for the damages occasioned by our ar- 
mies or inflicted upon the people of the rebel 
States by our armies. I am opposed to it now, 
and | intend to oppose it so long as [have a seat 
in this body. Wherever we have.taken prop- 
erty and used it for our armies and given re- 
ceipts for it, I will fulfill the contract. We 


'oughttodoit. In those cases the parties ought 


to have their pay and have it promptly, and I 
suppose there are several such cases; but as to 
damages occasioned by the movements of our 
armies, or inflicted by our armies, I am opposed 
to payment now, and intend to oppose it to the 
a The inhabitants of the States in rebellion 


| must take the consequences of war and not in- 


flict upon the people of this country the burden 
of having to pay for damages made necessary 
in order to subdue their rebellion. 

I am perfectly willing that this resolution 
shall go to the Committee on the Judiciary, and 
I hope that committee will be able to devise 
some means by which the people of the loyal 
and disloyal States who have actually furnished 


| supplies for our Army and have received re- 


ceipts for the same shall obtain their pay as 
soon as possible. I do not, therefore, oppose 
the reference. 


Mr. CLARK. I do not rise so much to talk 


person in the world to initiate a policy by which || to the resolution precisely as F do to comment 


the Government would be imposed upon, or by |, on the remarks which have fallen from the Sen- 


If the Committee on | 
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ator from Massachusetts. I cannot pive 
assent tothem. Itis the duty of this G, 
ment to be just, whether it has given ap 
or not. It is just as much the duty of : 
ernment to pay for a house of a Joyal 
stroyed in West Virginia as it is to pay for ti 
dack or the guns of a citizen of Massachnon., 
or a northern loyal State. The question ic, ; 
where the man lives, but what service ho },,. 
rendered your Government, or what you jy. 
taken from him which you ought to’ poplin... 
and it will not do, inmy judgment, for thie a > 
ernment blindly to say, ‘‘ We will do this ed 
we will not do the other thing, even if wo j,).. 
it to be right.’’ The Government is to doris ; 
wherever the citizen may live who claims +1, 
it ought to do right. If the Governme 
him a debt it ought to discharge it. 
Sir, it is one of the things that we 
for, that we would hold the whole of this oo... 
try under the jurisdiction of the national (oy. 
ernment, and it must result from that, that » 
must be just to every citizen of that Goyer 
ment, wherever he resides. We have not fon» it 
to pay the citizens of the loyal States and tur 
the citizens of the disloyal States, if they haya 
been true, out of doors or from under the (oy. 
ernment’s protection. We owe it to them «| 
and we owe it even more, if it can be possible, 
to those men who have stood true in this rao 
of rebellion and amid the rebels than we dy 
to those of us who have not had that tempt. 
tion. Sir, we never can know what those mon 
have suffered. ‘‘ Why,” said a loyal man from 
Mississippi to me the other day, ‘I have knowy 
some of my neighbors to have lived two years 
in the woods, and never once gone home, be- 
cause they would not be untrue or faithless to 
the Government.’’ If such men have suffered 
losses and you have taken their property, shall 
you not pay them as well as a man who slept 
in his house every night and never was turned 
out, who never made any sacrifice except in 
the tax he has paid tothe Government? Why, 
sir, it would be a reproach and a shame if we 
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| should acknowledge and act upon any such 


premises or foundation. 

No, sir, we must be just; and let me say to 
the Senator from Massachusetts you have got 
to tax the people heavily and they will bear it 
if you are just ; but if you are unjust, they will 
not bear it. Your Government must go upon 
its justice. Your people sustained you in put- 
ting down the rebellion. They will sustain you 
in being just to every citizen of the Govern- 
ment whom you owe, whatever may be the tax 
or the obligation imposed upon them... I woult 
be careful, I would scrutinize; I never would 
pay arebel a farthing except to buy him a rope; 
but where a man has been true, whether he 
lived in a loyal State or among rebels, I would 
be true to him. I would not exact faith and 
allegiance from him, and then turn him away 
from the door. Stand by the citizen, and the 
citizen will stand by you. 

Mr. WILSON. Mr. President, I am not 
surprised at the earnest manner in which the 
Senator from New Hampshire has a n 
After having brought into this Senate and advo 
cated paying for a building used by the rebels 
as an observatory to see the movements of out 
armies, I am not at all surprised at it. | say 
to that Senator if we are to pay the damages 
oceasioned by the movements of our armies, 
hundreds of millions of dollars wi'l be taken 
out of the public Treasury and put upon We 
neople who fought the battles of this country. 
| will not vote a dollar of it. ; 

The Senator talks about law. There !s 10 
law for it. We are asked to make a law for! 
Iam opposed to making a law for any such 
thing. am opposed to paying the damages 
which our armies occasioned or inflicted. Are 
we to pay for the property destroyed by the 
march of Sherman's army from Atlanta [© 
Savannah and from Savannah to North Caro 
lina? Are we to pay for Phil. Sheridan's de- 
struction of property in the Shenandoah oe 
by the order of General Grant? We have ¢ 
stroyed millions and millions of property by out 
military movements. Are men to come 
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tell us that they were loyal, and are 
—ople of this country to be taxed to pay 
pen for the destruction occasioned or 
cod by our armies? Where is the law for 
The Senator says we are bound to do it by 
Where? Who made such a law and when 
. such a law made? No, sir, they want us 
We make a ldw of that character. I shall not 
for it. Lhousands of men in this country 
ve Jost their all by the war. Are we to pay 
merchants of New York, of Philadelphia, 
ad of Boston for the losses oc ~asioned by the 
” \re we to pay them for their ships lost 
seas? Where are we to begin and where 


» to stop ? 


Wie 


have 


war 


we 


= gid in regard to the proposition made by 
senator from West Virgimia that I was will- 
7 to pay loyal people who had furnished sup- 
* for our Army, Whether they lived in the 
| or the disloyal States, Iam willing to treat 
. iyst as | will treat the other. Where we 
 viven certificates that we have taken prop- 
v there, I hold those certificates to be a con- 
vgct; and if in some cases it can be clearly 
sown that the officers of our Army took prop- 
-for the support of the Army, and that cir- 
oyustanees prevented their giving the proper 
vouchers for it, Lam willing, on amost thorough 
andexact investigation, to pay for that property. 
But are we to pay for the thousands of dwell- | 
-- burnt, for the miles of fence burnt up, for 
‘he vast amount of property destroyed by the 
march of our armies? Sir, all this was ocea- 
coned by the war; it was a part of the neces- 
ary loss brought upon the people by the move- 
ments of our armies, and | am not in favor of 
paying for the wood we have cut down or the 
fences we have burnt, or the wheat fields tram- 
junder the march of our armies, whether 
it be in the loyal or disloyal States. We have 
bad burdens enough imposed on the people of 
‘his country for generations to come, without 
having thousands and bundreds of thousands 
of traitors professing to be loyal, coming up 
to Congress every year and asking us to pay || 
for every little damage oceasioned by the move- 
ments of our armies. Ido not believe in the 
iystice of it. IL believe it to be a wrong, ut- 
terly indefensible, to put upon the men who 
have saved this country, to put upon the sol- 
diers of our armies who have by the orders of | 
their commanders, or by the movements of the 
armies, destroyed property in their marches, the | 
burden of paying for the property destroyed. | 
Sir, we have had a touch of this. A bill was 
passed at the last session, which, by an act that | 
| regard as almost providential, did not become 
Had it become a law, and had that bill 
been taken as a precedent here, it was a vote 
of more than $500,000,000 out of the Treasury, 
aud you had nowhere to stop without denying | 
your vwn action. It is before us, and I trust 
in God it never is to pass, and that no such 
legislation is to receive the sanction of this ria- | 
tion that is to provide for the property destroyed || 
by the movements of our armies. 
Mr. CLARK. Mr. President, the Senator | 


irom Massachusetts is kind enough to say that || 
" 


ery 





a law. 





de 1s not surprised at the course that | take. 
Let me tell that Senator that [ am surprised at 
t 
. 


the course he takes. I was surprised to hear 
uum say in the Senate yesterday, that he would 
hot give a vote even if it were right. Now, sir, 
luever shall dothat. Whatever may be the con- 
sequences, if I come to the conclusion that a 
thing is right to be done, I shall give my vote | 
to do it; and so will the Senator from Massa- 

chusetts when he reflects. Noman will do right 

nore readilythan he. It is only in his warmth 

and earnestness and zeal to save the country || 
that he would be unjust to the citizens of the || 
country by not discriminating between what 
creat to be done and what ought not to be 
One, 

lam not afraid, Mr. President, to look these 
, duns against the Government in the face. I 
Have no idea that any large mass of them is to 
‘e paid. Ihave no idea that one in ten de- 
‘erves to be paid among all the disloyal country; 
at it in those ten there is one to be paid, I will || 
look after that one and rejoice that the one || 
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| from the disloyal States. 


| or be he black. 


which was lost is saved and has not gone with 
the other nine. I do not believe, I will not be- 
lieve, that the men who fought and marched 
from the loyal States to save your country will 
be unjust to the men who fought and marched 


the men in Massachusetts would sanction the | 


principle that the men in West Virginia true to 
your tlag should be turned away by the cold 
shoulder of the Government. Sir, the men 
living in New England not only have brave 
hearts but they have warm hearts, and they will 


| extend the hand of fellowship to the true sol- 


dier, be he wherever he may be, or be he white 


lives, as I said before; the question is what he 
has done and what is the heart that he bears 
within his bosom. The question is not whether 
he has got a receipt in his pocket; the question 
is whether the Government is under obligation 
to him and ought to discharge it. 

The Senator refers to the act that we passed 
at the last session that was defeated by a mis- 
take of the clerk. 
Can_he tell 


The question isnot where he | 


Can the Senator tell the | 
| principle on which that act went? 


whether that principle would embrace one hun- | 
dred or five hundred or only ten cases? I can | 


| tell him that the man who made that claim was 


as loyal as any man in all the country, and that 
you took his property as much as youever took 
the property of any person in the necessities of 
war. 

Mr. President, this Senate is too just, it has 
committed to it too vast interests ever to turn 
its back upon its citizens; it will draw no line 
along by the Potomac and thence between Ken- 
tuéky and Tennessee away tothe West; but this 
is the whole country, and the loyal citizens of 
the whole country are the citizens of your Gov- 


/ ernment demanding your protection, and they 
| must and ought to have it. 


They will have it, 
and by and by the broad mantle of your justice 


| and your love will cover all this country, and 


we shall be in the end, I hope, not rebels and 
loyalists, but all true to the flag, and ever here- 
after maintaining it. 

The resolution was agreed to. 

APPORTIONMENT OF REPRESENTATION. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 51) proposing to amend the 
Constitution of the United States. 

Mr. DOOLITTLE. 
Massachusetts proceeds, I desire to submit an 
amendment which I shall offer to the pending 


tute, and I ask to have it printed and laid on 
our tables. 

Mr. FESSENDEN and others. 
read. 

The Secretary read the amendment of Mr. 
Doo.ittLe, which was to substitute for the ar- 
ticle of amendment proposed by the House of 
Representatives the following: 


Let it be 


After the cengus to be taken in the year 1870 and 
each succeeding census, Representatives shall be ap- 
portioned among the several States which may be 
included within this Union according to the number in 


| each State of male electors over twenty-one years of 


age qualified by the laws thereof to choose members 
of the most numerous branch ofits Legislature. And 
direct taxes shall be apportioned among the several 
States according tothe value of the real and personal 
taxable property situated in each State not belong- 
ing to the State or to the United States. 

The proposed amendment was ordered to be 
printed. 

Mr. Sumner concluded the speech which he 
began yesterday. ‘To preserve the continuity 
of his argument, the speech is now published 
complete, as follows: 


Mr. SUMNER. 


from Maine, who yields the floor to me to-day 


| and also my sincere regret that anything should 


interfere with the opening of this debate by him. 


Before my friend from | 


| resolution before the Senate by way of substi- | 


Mr. President, I begin by | 
| expressing my acknowledgments to the Senator 


It is his right, and I enter upon it now only by 


his indulgence. aad 
I am not insensible to the responsibility 


proposition already adopted in the other House, 


| which L assume in setting myself against a | 
| worthy of our country. 
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tee to which the country looks with such just 
expectation, and to which, let me say, I look 
with so much trust. But after careful reflec- 
tion, I do not feel that I can do otherwise. 
Knowing, as I do, the eminent character of 
the committee, its intelligence, its patriotism, 
and the moral instincts by which it is moved. [ 


| am at a loss to understand the origin of a prop- 


osition which seems to me nothing else than 
another Compromise of Human Rights, as if the 
country had not already paid enough in costly 
treasure and more costly blood for such com- 
promises iu the past. I had hoped that the 


| day of compromise with wrong had passed for- 


ever. Ample experience shows that it is the 
least practical mode of settling questions in 
volving moral principles. A moral principle 
cannot be compromised. 

Here are the words of the amendment: 

Provided, That whenever the elective franchise 
shall be denied or abridged on account of race or 
color, all persons therein of such race or color shall 


| be excluded from the basis of representation. 


I may be mistaken, sir, but I think it diffi- 
cultto read this proposition without being pain- 
fully impressed by the discord and defilement 
which it will introduce into the Constitution, 
having among its specific objects the guarantee 
of a republican form of government. The dis- 
cord is apparent on the face. The defilement 
is none the less apparent. Go back, if you 
please, to the adoption of the Constitution, and 
you will gratefully acknowledge that the finest 
saying of the times was when Madison, evi- 
dently inspired by the Declaration of Independ- 
ence, and determined to keep the Constitution 
in harmony with it,insisted in well-known words, 
that ‘‘it was WRONG to admit in the Constitu- 
tion the idea of property in man.’’ Of all that 
has come to us from that historic Convention, 
where Washington sat as President, and Frank- 
lin and Hamilton sat as members, there is noth- 
ing having so much of imperishable charm. It 
was wrong to admit in the Constitution the 
idea that man could hold property in man, 
Accordingly, in this spirit the Constitution was 
framed. ‘This offensive idea was not admitted. 
The text at least was kept blameless. And now, 
after generations have passed, surrounded by 
the light of Christian truth and in the very blaze 
of Human Freedom, it is proposed to admit in 
the Constitution the twin idea of Inequality in 
Rights, and thus openly set at naught the first 
principles of the Declaration of Independence 


| and the guarantee of a republican government 


itself, while you blot out a whole race politi- 
cally. For some time we have been carefully 
expunging from the statute-book the word 
‘*white,’’ and now it is proposed to insert tn 
the Constitution itself a distinction of color. 
An amendment. aceording to the dictionaries, 
is ‘‘an improvement’’—‘‘a change for the 
better.’’ Surely the present proposition is an 
amendment which like the crab goes backward. 

Such is its appearance when you regard it 
merely in its form, without penetrating its sub- 
stance ; but here it is none the less offensive. 
The case is plain. There are among us four 
million citizens, now robbed of all share in the 
government of their country, while at the same 
time they are taxed according to their means, 
directly and indirectly, for the support of the 
Government. 
ment. And this bare-faced tyranny of taxa- 
tion without representation it is now proposed 
to recognize as not inconsistent with funda- 
mental right and the guarantee of a republican 
government. Instead of blasting it you go for- 
ward to embrace it as an element of political 
power. 

If, by this, you expect to induce the recent 
slave-master to confer the right of sutrage 
without distinction of color, you will find the 
proposition a delusion and a snare. He will 
do nosuchthing. Even the bribe you offer will 
not tempt him. If, on the other hand, you 
expect to accomplish a reduction of his politi- 
eal aves, it is more than doubtful if you will 
succeed, while the means you employ are un- 
There are tricks and 


and having the recommendation of a commit- || evasions possible, and the cunning slave-master 


4 
| 
| 
| 


Nobody can question this state-, 


lowe ae pres apna aippenipanittitinie Soraya wail ie id 


St ee mt a eee = nb 












674 + ae THE CONGRESSIONAL GLOBE. February ¢ 


fl ail as : ; Ta oo. 
will drive hiscoach and six through your amend- || Mr. SUMNER. Mr. President, in opening I] formed also. But the latterare all included; 
the former, so that our whole duty now ¢ : 


ment staffed with all his representatives. Should this great question, | begin by expressing a | 
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he cheat you in this matter, it will only be a. heart-felt aspiration that the day may soon | in the performance of those sacred prom’ hurt 
proper return for the endeavor on your part | come, when the States lately in rebellion may | which are coeval with the national life, In dei 
to circumvent him at the expense of fellow- || be received again into the copartnership of || Our fathers solemnly announced the i guilt 
citizens to whom you are bound by every — ower and the full fellowship of the || Rights of all men, and that Government bode your | 
obligation of public faith. | Union. But I see too well that it is vain to || just foundation except in the consent 9: - case 
| know not if others will seethisuncertainty | expect this day, which is so much longed for, || governed; and to the support of the Declan, the 
as I see it; but there are two practical conse- || until we have obtained that security for the tion, heralding these self-evident truths the was 
quences having a direct influence onthe times, || future, which is found only in the Equal Rights pledged their lives, their fortunes, and the: and s¢ 
which all must see as following at once from || of All, whether in the court-room or at the sacred honor. Looking at this Declaration nw Repal 
the adoption of the so-called amendment. In || ballot-box. This is the Great Guarantee, with- || it is chiefly memorable for the promises + tha’ ident 
the first place, it will be a present renunciation |) out which all other guarantees will fail. This || made. Mighty words! Fit utterance foe is Procl 
of all power under the Constitution to apply the is the sole solution of our present troubles and giant infant then born. Fit device for the or - “An 
remedy fora grievous wrong, when the remedy, || anxieties. This is the only sufficient assurance || Republic tak ‘ng its place in the family of kino. of just 
even according to your own recent example, is of peace and reconciliation. To the establish- || Fit lesson for mankind. And now the bee a 
actually in your hands. You have already in || ment of this Great Guarantee, as a measure of \| has come wen these vows must be fulfilled ‘, kind ® 
this Chamber, only last Friday, decreed civil | safety and of justice, I now ask your best at- || the letter. {nm securing the Equal Rights of), But 
rivhts without distinction of color. Who can || tention. | freedman, aud his participation in the Goyir, js not 
doubt, that by the same title you may decree |! The powers of Congress over this subject are || ment, whick he is taxed to support, wo chy) ton, 
political rights also, without distinction ofcolor? || as nine. as they are beneficent. From four || perform those earlv promises of the Fathers, anj _ 
But, having the power, it is your duty to exer- | specific fountains they flow—each one sufficient |} at the same time tbe supplementary Promises of th 
cise it. You cannot evade this duty without |) for the purpose—all four swelling into an irre- || only recently made te the freedman asthe ey). “* 
becoming partakers in the wrong. And this |) sistible current, and tending to one conclusion; || dition of alhance and aid against the Rebelling ¥hicl 
brings me to the second practical consequence | first, the necessity of the case, by which, accord- |) A failure to perform these promises is mori mi at 
which must ensue from the adoption of this |) ingtothe analogies ofthe ‘Territories,”’ disloyal and political ers It is repudiation of hon | 
proposition. You will hand over wards and | States. having no loeal government, lapse under moral and coo c uties, ending in the repn- by 
allies, through whom the Republic has been || theauthority of Congress; secondly, the Rights || diation of the financial obligations of the coy». ment 
saved, and therefore our saviors, to the control of War, which do not expire or lose their grasp, try. So are your duties to the national freed. . tl 
of vindiciive enemies, to be taxed and governed || except with the establishment of all needful |} man linked with your obligations to the nations! nuca 
without their consent ; and this you will do for ruarantees: thirdly, the constitutional injune- creditor, that you cannot repudiate the forn 7 the I 
a consideration ‘‘ nominated in the bond,’’ by |) tion to guaranty a Republican Form of Govern- || Without impairing the value of the latter, Who. be, i 
virtue of which men may do a great wrong, |) ment: and, fourthly, the constitutional amend- ||} ever disowns any of the promises of the Repy). of ju 
proy ided they will submit as a quid pro quo to || ment by which Congress, in words of peculiar | lie leads the way in repudiation. , mitt 
a proportionate abridgment of political power. |) energy, is empowered ‘‘to enforce’ the aboli- || But you cannot be thus guilty. Yyen, jf as 
Who does not admire the English patriot who || tion of slavery ‘ by appropriate legislation.’’ || indifferent to the vows of the Fathers, neces. Dee 
onee said that he would give his life to serve || According to the proverb of Catholic Europe, || sity, in harmony with the plain injunction of ey 
his country, but he would not doa mean thing |) all roads lead to Rome, and so do all these powers || the Constitution, will constrain you. On thiy beat 
to sare it. L hope we may act in this spirit. || lead to the jurisdiction of Congress over this || there can be no doubt. You must perfiry 
Above all do not copy the example of Pontius | whole subject. No matter which road you take, | these promises, and this brings me to the over re 
Pilate, who surrendered the Saviour of the |) you arrive at the same point. .T'wo of these || ruling necessity of the times. ; tm 
dae i, : ee a are = oe a at ag s Laat eae ot a ee es, OVERRULING NECESSITY OF THE TIvEs, a iv 
Birabbas, of whom the gospel says in simple |! and it is i te : I i ideale I. Necessity is a peremptory instructor. |; Lc 
£OS] ys In simple |) and it is on these that I shall speak especially J I ptory 


words, ** Now Barabbas was a robber.”’ to-day. I propose, with the permission of the |) gives the law which no man can disregard. [t ban 
I speak with a sincere deference for those val- | t will not hearken to apology or postponement, _ 

















e rer l- || Senate, to show the necessity and duty of ex- || ¥!! ; ; vo! he 

ued friends from whom I differ; but I submit || ercising the jurisdiction of Congress so as to || With a voice of command it insists that its be- a 
thatthe time has come at last when we should |) secure that essential condition of a Republican || ests shall be obeyed. | And now this very ae 
deal directly and not indirectly with the great || Government, the Equal Rights of All. And I || Recessity speaks to us with familiar tones. uP 
question before us, and when all compromise || put aside, at the outset, the metaphysical ques- Twicealready, since rebel Slavery rose against a 
of Human Rights should cease, and especially || tion, worthy of the schoolmen in the dark ages, || the Republic, it has spoken to us, insisting; i 
there should he no thought of a three-headed |) whether certain States are in the Union or out || first, that the slaves should be declared tree: Jade 
compromise, which, after degrading the Con- || of the Union. This is a question of form and || 2nd secondly, that muskets should be pat into Cou 
stitution, renounces a beneficent power essen- || notof substance, of words only and not of facts ; their hands for the common defense. Yiell pn 
tial to the safety of the Republic, and, lastly, || for the substance is clear and the facts are un- |} 198 to necessity, these two things were dove. te 
borrowing an example from Pontius Pilate, || answerable. All are agreed, according to the Reason, humanity, Justice were powerless mn the 
turns over a whole race to sacrifice. These | authority of President Lincoln, in his latest this behalf; but necessity was irresistible. And saa 
objections [ now present briefly on the thresh- || utterance before his lamented death, that these the result testifies how wisely the Republie a 
oid, without argument, and | advance to the |! States have ceased to be ‘in practical relations |! acted. Without emancipation, followed by the aa 
main question which must dominate this whole || with the Union ;’’ and this is enough to sustain || &™™Ing of the slaves, rebel Slavery would not a 
debate, By way of introduction I send to the || the jurisdiction of Congress, even without the || have been overcome. W ith these the victory diet 
Chair a counter-proposition, which I desire to || plain words of the Constitution in two separate || WS easy. blin 
have read. a | texts. _At last the same necessity, which insisted first he 
Nhe Secretary read the following joint reso- Necessity and duty commingle. If what is || upon emancipation and then upon the arming e 
lution: | necessary is not always according to duty, surely || of the slaves, insists with the same unanswer tle 
A joint resolution carrying out the guarantee of a || duty is always a necessity. On_ the present || able force upon the admission of the freedinan to b 
oP che Unlsakientin oak ceiaiat hoe occasion they unite in one voice for the Great || to complete Equality before the law, so that to | 
tional amendment for the prohibition of slavery. | Guarantee. It is at once a necessity and a duty. there shall be no ban of color in court-room, will 
Whereas it is provided in the Constitution that the || Glancing at the promises of the fathers, I shall || or at the ballot-box, and government shall be anci 
United States shall guaranty to every State in the || exhibit: first, the overruling necessity of the || -fixed on its only rightful foundation—the cov. age 
Fnionarcbubticn firm ofrovernigeat: andwhereas || times: and secondly, the positive mandate of || sent of the governed. Reason, humanity «ol TM 
rem which Congress might recognize, it has } the Constitution, compelling us to guaranty justice, all of which are clear for this adinis ne a fe 
ecome the duty of the United States, standing in the || ‘a republican form of government,”’ and thus || of the freedman, may faii to move you; but you you 
apes, tonecure tosuoh Siatespocordiag tethereusire: || °@ determine what is meant by this require- |/ mnst yield to aéosssity, which now fi TA Gey 
meni of the guarantee, governments republican in || Ment; all of which has been fortified by the || that these promises shall be performed. B 
form; and whereas further, it is provided in a recent || constitutional amendment authorizing Congress The demand which I now make stands oy 
constitutional amendment that Congress may “ en- | to enforce the abolition of slavery. necessity. You must grantit, or you will peril - 
foree”’ the prohibition of slavery by “appropriate | y i i S indet- He 
logisiation,” and it is important to this end, that all | PROMISES OF THE FATHERS the peace of this Republic, and postpone enol An 
relics of slavery should be removed, including all dis- x " initely the great day of security and recone! fore 
tinction of rights on account of color: Now, therefore, In the life of a nation, as in that of an indi- || tion. Therefore, in the name of that nation : 
to carry out the guarantee of a republican form of vidual, there are special bh _ oS eee law. I begin my ate 
goyernment and to enforce the probibition of slavery, al, re special moments when out- || safety, which is the supreme law, I begit ©. the 
Be it resolved by the Senate and House of Represent- standing promises must be performed under appeal. Whatever is required for the nations’ Will 
atives of the United States of America in Congress as- || peril of ruin and dishonor. Suchis the present |! safety is constitutional. Not only it may ‘as 
sembled, That thereshall be no Oligarchy, Aristocracy, sn the life of Republic. " : r Jo it is to mel 
Caste, or Monopoly invested with peculiar privileges || moment in oo . os wr epu aCe Phere vce done, but it must be done, Not to do | hist 
and powers, and there shall be no denial of rights, || Sacred promises beginning with our history yet |) fail in duty. This Republic must be saved. -, 
ent lag dE oe my 4 Jimite of the Unionl at — —s | unperformed, and how the hour has soanded When I speak of necessity, | mean that over whi 
Saskatidtion thaatal: behan persone Shere shor be | when continued failure on our part will open |) ruling compulsion which cannot be disobeyet. vat 
equal betore the law, whether in the court-room or | the door to a long train of woes. And there || In the present case it is compounded of mors. cit} 
—— Me eg ee tiga: Bey eae Spann are yet other promises recently made for the || duty and the instinct of self-preservation. The col 


national defense inst a wicked rebellion, || moral duty to perform these promises is as plata and 


ef the land, anything in the Constitution oy | f || ; : . . 
— ! which, like those of an earlier date, are unper- || as the decalogue. The instinct of self-prese™ a 


any State to the contrary notwithstanding. 
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. plain 
reser 


‘mpelling us to save the Republic, isin 
vith the requirements of moral duty. 
‘ng justice mow, you will not only be 
vrievous wrong, but you will expose 
gi country to incalculable calamity. 
jeat - for debate. 
rresistible argument for Emancipation 
ways twofol 1: first, its intrinsic justice, 
nie dly, its necessity for the safety of the 
lie; atlof which was expressed by Pres- 
int ie in the closing words of his great 
mation, when he said: 


» 4 





upon this act, sincerely believ ed to be an aei 
rarranted ~ the Constitution upon military 
considerate judgment of man- 


icious favor of Almighty God.”’ 


reument for Enfranchisement, which 
ng but the complement of Emancipa- 
hesame. Enfranchisement is not only 
ally just, but itis necessary to the safety 
Republic. .There is no reason, point, 
vgestion once urged for Emancipation 
» may not be urged now for Enfranchise- 
| shall not err if I say that Emancipa- 

eolf will fail without Enfranchisement. 
Enfranchisement 1 mean the establish- 
tof the Equal Rights of All, so that there 
be no-exclusion of any kind, civil or po- 
|, founded on color, and the promises of 
Mathers shall be fulfilled. Such an act will 
the words of President Lincoln, *‘ an act 
stice warranted by the Constitution upon 





tarv necessity. 
\s an act of justice, Enfranchisement has a 
necessity ae its own, No individual and no 
‘an afford to be unjust. Such an offense 
wry with ita curse, which, sooner or later, 
tdrag its erpetrator to the earth. But here 
ecessity ‘een considerations of justice is 
leted and intensified by the positive re- 
ments of the national safety, plainly in- 
volved in the performance of these promises. 
Look atthe unhappy freedman blasted by the 
ban ofexclusion. He has always been loyal, and 
vit is he and not the rebel master who pays 
the pens ity. Irom the nature of the case, he 
the discontented, restless, anxious, smart- 
vith a sense of wrong and a consciousness 
ights denied. He will not work as if taken 
e hand and made to feel the grasp of friend- 
He will be idle, thriftless, unproductive. 
Industry will suffer. Cotton will not grow. 
Commeree will not thrive. Credit will fail; 
.it will die before it is born. On the other 
d, his rebel master, with hands still red with 
the blood of his fellow-countrymen, will be en- 





raged inthat assumption of superiority which || 


part of the Barbi arism of Slavery; he will | 
pre velotiiabe as in times past; he will be exact- 
ing as of old; he will be harsh, cruel, and vin- 
lictive; he willmake the unprotected and trem- 
bl ng fred nan suffer for the losses and disap- || 
pointments of the 
inal and prostitute the wife and children 

), in ceasing to be chattels, have not ceased 
to be dependents; he will follow the freedman 
to by-ways and to obscure places, where he 


vill one ‘e again play the master and assert his || 


Scenes of sav- | 


ancient title as lord of the lash. 
age brutality and blood must ensue. All this, 
whi ch reason foretells, the short experience of 
afew months already confirms. And all this 


The | 


| 


THE CONGRESSIONAL GLOBE. 


mixed blood. 
of his race, 


genius of st 


who placed himself at the head 
showing the genius of war, and the 
atesmanship also. Under his mag- 
nanimous rule the beautiful island began to 
smile once more: agriculture revi 
merce took a new start; 
tected in person and prop 


ved : conl- 
the white s were pro- 

4 and a constitu 
tion was adopted ac knowledg othe 
France, but making no distinction on accoun 
of color or race. In an evil hour this policy 
was reversed by a decree of N: apole ‘on Bona- 
parte. War revived, and the French army was 
compe lled to sueceumb. Lhe « onnect 
Domingo with France was 
island became a blac a. . All this dreary 
ecatalocue of murde » bat tle, sorrow. and woe 
tne van in the de nial of justice to the colored 
race. And only recently we have listened to 
a similar tragedy from Jamaica, thus swelling 
the terrible testimony. Like 
effects; therefore, all this will 1 be 
we madly persist in the same d 


deni 
lhe freedmen among us are not 


cana rity of 


% 
ion of 


St 
ree 
I 


: 
hcuile n, and t 


causes produce 
ours if 


al of just 


like 
Lixé 
ice, 


unlike the 


freedmen of St.. Domingo or Jamaica: they 
‘have the same ‘‘organs, dimensions, senses, 
affections, passions,’’ end above all, the same 


| 
| 


| act of justice. 
tebellion; he will continue || 


you sanction, when you leave the freedman | 


despoiled of his rights. 


But the freedman, though forbearing and | 
slow to ange r, will not submit to outrage always 
He will resist. Resistance will be organize ed. 
And here will begin the terrible war of races 
foreseen by 
attributes, ‘has none which can take part with 
‘ie Oppressor. The tragedy of St. 
vill be renewed on a wider theater, with bloodier 
incidents. Be warned, I entreat you, by this 
storie ex: imple. 
to colored people, after successive promises, 
wi hich caused that fearful insurrection. After 
various vicissitudes, during which the rights of || 
citize ‘nship were conferred on free people of | 
color and then resumed, the slaves at last rose, 
and here the soul sickens at the recital. Then 


tame Toussaint L’Ouverture, a black of un- 


| 


i 


i 
| 
| 


| 


Jefferson, where God, in all His || 


Jomingo || 


and the same revenge 

To avoid insurrection and servile war, big 
with measureless calamity, and even to obtain 
that security which is essential to industry, ag 
riculture, commerce, and the sae eredait, 
you must perform the promises of the 
lic, originally made by our fathers, and recently 
renewed by ourselves. But duty done will not 
only save you from calamity, and give | 
curity; it will also prepare the way for all the 
triumphs of the future, when through assured 
peace there shall be tranquillity, prosperity, and 
reconciliation, all of which it is vain to expect 
without justice. 

The freedman must be protecte dl. To thi 
you are specially pledged by the Proclamation 
of President Lincoln, which, after declaring 
him ‘*free,’’ promises to ies this free 
dom, not 1 “any limited period, but for all 
time. But is cannot be done so long as you 
deny him the ehicl dofimpartial laws. 
be heard in court and let him vote. 
rights be guarded sacredly 
shield of impartial laws, he will then have that 
protection which comes from the 
ness of manhood. Clad in the full panoply 
of citizenship he will feel at last that he is a 


sense of wrong, 


kR ! 
scepuyn 
I 


you se 


Beyor nd even the 


conscious- 


man. At present he is only a recent chattel, 
awaiting your justice to be transmuted ifto 
manhood. If you would have him respected 


in his rights, you must begin by respecting him 
in your laws. If you would maintain him in 
his freedom, you must begin by maintaining 
him in the equal rights of citizenship. 

And now the national safety is staked on this 
You cannot sacrifice the freed- 
man without endangering the peace of the coun- 
try, and the stability of our institutions. Every- 
thing will be kept in jeopardy. The national 
credit will suffer. Business of all kinds will 
feel the insecurity. The whole land will 


Le aa 
with volcanic fire, ready to burst forth ina fatal 


flood. The irrepressible conflict will be pro- 
longed. The house will continue divided 
against itself. From all these things, Good 
Lord, deliver us! But, under God, there is 


but one deliverance, and this is thorough justice. 


I have said that the national credit will 
| suffer: but this does not disclose the whole 
financial calamity. It is idle to suppose ths at 


recent rebels, restored to the privileges of citi- 
zenship, will give their calieeuaidiaie for that 
national debt which has been incurred in the 
suppression Of their rebellion, or that they will 
willingly tax themselves for the interest on those 


| enormous outlays by which their darling Slavery 


It was the denial of rights | 


| 


it 


has been overthrown. The evidence shows that 
they are already set against any such contribu- 
tion. As time advances, and their power is 


> ‘ ] . "v1 
But they will not have the power if the pro 


rmed. tler rain 
re to the treedman becomes a necess 

: lt is sometimes said that we must not requit 
justice to the freedman in the rebel State be- 
cause justice is still denied to the colored citi 
zen m Connecticut and New York 
of ineoneeivable utterance > as if the twe 
bors any it n lagins ab le resemb] 
rivers in the 
who 


IS@8 LO Live eedme n are pt rt 


justice 


ance There a e 
North and rivers in the South, but 
says that.on this account the 


» 


two ‘ 

Vhe denial of justice to the eolored 
is in Connecticut and New York, is wrong 
and mean: but it is on so small a seale tl 
is not peril nor is it vital 
to the prot ction of the colored citizen, and the 
protection of the national ereditor. You aré 
moved to Enfranchisement in Connecticut and 
New York, simply in order to do justice 
individual 


are alike 


citizer 
us to the Republic, 
foa tew 


but you are move dto itin the rebe 


States, in order to do justice to mu!titudes, also 
to save the Republic, which is imperiled by in 
justice on such a gigantic seale, and to supply 


nal freedman and 
Kr mn failure on our part 


n edful prot ectlo ntothe nati 
the national creditor. 


ther is in one cas little more than sha ne, 
chile in the other case there is positive danger 
to the Republic, involving the fate of the na 
tional freedman and the national creditor, to 
whom we are bound by the most solemn 

To a good man injustice, even on a small se 
cannot be tolerable. He will teel the n 


sity of resisting it: but where the victims 


€ inted by milli ions, this necessity becomes a 
Sa caleeaiied duty, quickened and invigorated 
by all the instincts of self-preservation. | 

I », | again say, forthe national safety, do not 
fail to keep these promi es. 

It is sometimes said that the Constitution of 
the United States expressly reserves to the 
States, the power of d ‘terminin who 
vot beeause it declares, that ‘‘the eleeto 
in each State shall have the qualifications r 
qui ite for electors of the most numerous branch 
of the State Legislature.” But this as 1 
tion proceeds on the fi atal error, that, at . 
time under the Constitution, which makes no 
distinetion of color, aes ean be any such 
oligarchieal distinction as a ‘* qualification, 


But even assumi 
might be done n a period of peace, yet, beyond 
all doubt, at the present moment, from the n 

essity of the from the Rights of War 
‘the Constitutional clause 
Constitutional Amendment, Con 
qui adruple powers, is complet ly 
authorized to do all that it thinks best for the 
national security aad the national faith in the 
ebel States. As well question Farragut in the 
maintop of his steamer—Sherman in his march 
or Grant in the field before 
Richmond, the authority of Con 
gress on this oceasion. But if the authority 
exists it must be exercised. 


} 
x on coior, 


found 


case 
from of guarantee 
and from the 


gress, by its 


: : 
across Georgia— 


as question 


F A REPUBLICAN GOVERN 


MENT. 


GUARANTEE O FORM OF 


Il. And this brings me to the next form of 
this necessity and di ity, as they appear in the 
guarantee clause of the Constitution. It is 
expressly declared that ‘‘the United States 
shall guaranty to every State in this Union a li 
publican form of government.’ These words, 
when properly under stood, leave no alternative. 
They speak to us with no uncert tin voice 

T he magnitude of the question now bet us 
may be seen in the postulate with which ! begin 
Assuming that there has been a lapse of g govern- 
ment in any State, so as to impose upon thi 
United States the duty of executing this g 
antee, then do I insist that it is the bounden duty 
of the United States to see that such State has 
a ‘‘Republican government, ’’ and, in the dis- 
charge of this bounden duty, they must deela 


that a State, which in the foundation of t 8 £o" 


| assured, in conjunction with northern sym- || ernment, sets aside “the consent of the gov 
| pathizers, they will openly oppose it ; orifthey erned’’—which imposes taxation sabe rep- 
| consent to recognize it, they will impose the || resentation—which disc: ards the prim i 
condition that the rebel de bt shall te recog- Equi: il Rights, and which lodge pow re KCiU 
nized also. All this is inevitable, if you give || sively with an Olig: irchy, Aristocracy, aste, Or 
hem the power ; it is madness to tempt them. il | Monopoly, cannot be recognized as a * ‘Repub- 
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lican government,’’ according to the require- || Debates, vol. v, pp. 127, 128.) Colonel Mason, | 


mont of American Institutions. Even if it may 
fy some definition handed down from an- 
tiquity or invented in monarchical Europe, it 
cannot satisfy the solemn injunction of our Con- 
stitution. For this question I now ask a hear- 
ing. 
it in importance. , 
be an epoch for our country and for mankind. 


THE CONGRESSIONAL GLO 


Nothing in the present debate can equal || 
Its correct determination will | 


Believe me, sir, this is no question of theory | 


or abstraction. 
you are sammoned to« 
tive text of the Constitution, and you must now 
affix its meaning. You cannot evade it; you 
cannot forget it, without an abandonment of 
duty. Others ip vision or aspiration have dwelt 
on the idea of a Republic, and they have been 
lifted in soul. You must consider it, not merely 
in vision or aspiration, but practically as legiss 
lators, in order to settle its precise definition, 
to the end that the constitutional ‘* guarantee’’ 
inay be performed. Your powers and duties 
are invelved in this definition. ‘The character 
of the Government founded by our fathers is 
also involved in it. There is another consider- 
ation, which must not be forgotten. In aflixing 
the proper meaning to the text, and determin- 


Itisa — question which 


ing what isa ** Republican government,’ you | 


act as a court in the last resort from which 
there is no appeal. 
judges. You may decide as you please. Rarely 
in history has sueh an opportunity been offered 
to the statesman. Y 
Republic to majestic heights of justice and truth, 
or you may let it drag low down in the depths 
of wrong and falsehood. Youmay make it fulfill 


ihe idea of John Milton, when he said that *‘a | 


commonwealth oughtto be butasone huge Chris- 


tian personage, one mighty growth or stature | 


of an honest man, as big and compact in virtue 
in body ;’’ or you may let it shrink into the 


\ 
gnoble form of a pretender, with the name of 


i 
Kepublic, bat without its soul, 
ORIGIN OF THE GUARANTEE. 


Before considering this vital question, it will 


be} roper to look at the origin of this ‘‘ guar- | 


i 
antee,’’ and see how it obtained a place in the 
Constitution. Perhaps there is no clause which 
was more cordially weleomed ; nor does it ap- 
pear that it was subjected to any serious criti- 
cism in the National Convention, or in any State 
Convention. 
Confederation. But we learn trom the Feder- 
alist (No, 21) ‘that the want of this provision 
was felt as a capital defect in the plan of the 
Contederation.’’ 
record made in advance of the National Con- 
vention, and which has only recently seen the 


licht, enumerates among the defects of the Con- || 


federation what he calls ** want of guaranty to the 
States of their Constitutions and laws against 
internal violence,’’ and he then proceeds to anti- 
cipate danger from slavery, which could be coun- 
teracted only by such a ** guarantee.”’ 
ing why this was needed he says that, ‘‘ accord- 


ing to republican theory, right and pee being | 


both vested ia the majority, are held to be syn- 


onymous; according to fact and experience, a | 


minority may, in an appeal to force, be an over- 
mateh for the majority,’’ and he then adds, in 
words which furnish a key to the * guarantee ”’ 
afterwards adopted, ‘* where slavery exists the 
republican theory becomes still more fallacious;’’ 
( Madison’ s Writiags, vol. i, p. 822)—thus show- 


ecide. Here is the posi- 


You are sole and exclusive | 


You may raise the name of | 


It is not found in the Articles of || 


Mr. Madison, in a private | 


In show- 


of Virginia, taking up the same strain, said 
that, though the people might be unsettled on 
some points, they were settled as to others, 
among which he put foremost **an attachment 
to republican governments.” (Ibid, 217.) 

The proposition in its earliest form was ‘‘ that 
a republican government, and the territory of 
each State, ought to be guarantied by the Uni- 
ted States to each State.’’ (Jbid, 128.) 


republican Constitution and its existing laws 
ought to be guarantied to each State by the 
United States.’’ Gouverneur Morris made haste 
to say that the proposition in this form was 
‘*very objectionable,’’ and he added that he 


should be very unwilling that such laws as | 


exist in Rhode Island should be guarantied. 
(Ibid, 352.) After discussion, it was amended, 
on the motion of Mr. Wilson, the learned and 
ieee delegate from Pennsylvania, af- 
terward of the Supreme Court of the United 
States, so as to read, ‘that a republican form 
of government shall be guarantied to each State, 
and that each State shall be protected against 
foreign and domestic violenee,’’ (/bid, 333 ;) 
and, in this form, it was unanimously adopted. 
(Journal of Convention, 113-189. ) Afterward 
it underwent modifications in the Committee of 
Detail and the Committee on Style, (/bid, 381, ) 
until it received the final form which it now 
has in the Constitution, as follows: 

* The United States shall guaranty to every State inthis 
Uniona Republican form of government, and shall pro- 
tect cach ot them against invasion; and on appliea- 
tion of the Legislature, orof the Executive, when the 
Legislature cannot be convened, against domestic 
violence.” 

Thus stands the ‘‘ guarantee.”’ Ifany further 
reason be required for its introduction into the 
Constitution it will be found in the prophetic 
lancuaze of the federalist: 

‘it may possibly be asked, what need there could be 
of such a precaution and whether it may not become 
| a pretext for alterations in the State governments 
| 


without the concurrence of the States themselves. 
These questions admit of ready answers. If the inter- 
position of the General Government should not be 
needed, the provision for such an event will be a 
|| harmless superfluity only in the Constitution. But 
who can say what experiment may be produced by the 
|| caprice of particular States, by the ambition of enterpris- 
| ing leaders, or by the intrigue and influence of foreign 
|| Powers?” —The Federalist, No, xxi; see also Story’s 
|, Commentaries on the Constitudion, vol. ii, see. 1811. 
| mr “= . * . 
'| The very crisis herein anticipated has arrived. 
| ** The caprice of particular States,’’ and ‘ the 
} ambition of enterprising leaders’’ have done 
|| thtirworst. And now the ‘‘ guarantee ’’ must 
| be performed, not only for the sake of indi- 
|| vidual States, but for the sake of the Union 
| to which they all belong, and to advance the 
| declared objects of the Constitution, specified 
|| in its preamble. 
| The text of this great undertaking is worthy 
of study. Nostronger or more comprehensive 
words could be employed, whether we regard 
the object, the party guarantying, or the party 
guarantied. The express objectis a ‘‘ republi- 
ean form ofgovernment.’’ This is plain enough. 
The party guarantying is not merely the Exec- 
utive or some specified branch of the National 
Government, but ‘‘the United States,’’ or in 
other words, the Nation. The Republic, which 
is the impersonation of all, guaranties a * re- 
— form of government,’’ and every 
ranch of the National Government must sus- 
| tain the ** guarantee,’’ including especially Con- 





ing that, at its very origin, it was regarded as a | 


check upon slavery. 

Hamilton was not less positive than Madison. 
In his sketch of a Constitution, submitted to 
the National Convention at an early stage of 
its proceedings, this ‘‘ guarantee”’ will be found, 
and in the elaborate brief of his argument on 
the Constitution, (Hamilton’s Works, vol. ii, 
p. 463,) it is specified as one of its “ miscella- 
neous advantages.’’ The last words of this re- 
markable paper are * es of Republican 
Governments.’’ Randolph, of Virginia, in his 
sketch of a Constitution proposed the ‘guar- 
antee,’’ and, in a speech setting forth the evils 
of the old system, he said that ‘‘the remedy 


must be in the republican principle.’’ (Elliot's 


gress, where is the collected will of the people. 
The obligation is not less broad when we con- 
sider the party guarantied. Here there can be 
noevasion. The ‘‘guarantee’’ isnot merely for 
the advantage of individual States, but for the 
common defense and the general welfare. It 
is a ‘‘ guarantee’’ to each in the interest of all; 
and, therefore a ‘‘guarantee’’ toall. Andsuch 
is the solidarity of States in the Union, that the 
dof all is involved in the good of each. 
‘or each and all, then, this ‘‘ guarantee’’ must 
be performed when the casus foederis arrives. 
As a guarantor, the blic, according to a 
familiar principle, is called to act on the default 
| of the party guarantied; but when the default 
_ has occurred, then the duty is fixed in all its 


| amplitude. 


This | 
was afterward altered so as to read, ‘‘that a | 


BE. 


| 
| 






os 


WHAT IS A REPUBLICAN GOVERNMENT? 

The question then returns, what js + 
publican form of government,’ accord 
requirement of the Constitution of the Unites 
States? Mark, if you please, that it js sola 
meaning of this term, according to Plat, aa 
Cicero; not even according to the examples. 
history; nor according to the definitions of »,,. 
narchical writers or lexicographers; byt whe 
is ‘a Republican form of government”’ accord 
ing to the requirements of the Constitution of 
the United States? Of course these import ; 
words were not introduced and unanitnous 
adopted without a purpose. They must be iy, 
terpreted so as to have a real meaning, ee 
interpretation which renders them insignificas 
is on this account to be discarded as irratiny,.) 
and valueless, if not dishonest. They canyo: 
be treated asa phrase only ; nor asa dead lotier. 
nor as an empty figure-head. Nor can they}, 
treated asa mere profession and nothing » 
so that the Constitution shall merely seem to ho 
republican; reversing the old injunction * to hy 
rather than to seem ’’—Lsse quam videri. Tyo, 
must be treated as real. Thus interpreted 


: a Re. 


r 1 
ing lO ihe 


etter; 


ore, 


+! > 
uley 


| become at oncea support of Human Rights ay) 


a balance-wheel to our whole political syste, 
REJECTED DEFINITIONS. 


In determining their signification, I begin by 
utting aside what is vague, unsatisfactory, and 


inapplicable, in order to bring the inguiry di- 


| rectly to American Institutions. 


I put aside all illustration derived from the 


| speculations of ancient philosophers, because, 
_on careful examination, it appears that the term 


‘** Republic,’’ as used by them, was so absolutely 


| different from any idea among us as to exclude 


| their definition from the debate. This capt: 
| vating term isof Roman origin. It is the same 


| as Commonwealth and means the public inter- 
| ests. . 
| cifie term, describing a permenlee form of goy- 








| ment, whether kingly, aristocratic, democratic, 


As orginally employed, it was nota s 





ernment, but a general term, embracing all 
Governments, whether kingly, aristocratic,dem- 


| ocratic, or mixed. Its equivalent in Greece was 


‘*Polity,’’ which was the general term for all 
Governments. Therefore, the definition of a 
Republic, according to these ancient masters, 
is simply the definition of an organized Govern: 








or mixed. Following this definition the word: 
of the Constitution are only the ‘‘ guarantee” 
of an organized Government, without determin: 
ing its character. This, of course, leaves open 
the very question now under consideration. 
While the nomenclature of ancient philoso: 
phers cannot be cited in determining the deli 
nition of a Republic, we may, nevertheless, be 
encouraged by them in demanding that all gov- 
ernment, under whatever name it may be called, 
shall be to establish justice and secure the geu- 
eral welfare. Thus Plato, who commenced 
these interesting speculations, is pleased to 
liken government to a just man, delighting in 
justice always, however he may be treated ly 
others; and the philosopher insists that every 
man is a government to himself, as every co 
munity is a government to itself. According 
to him, every well-ordered man, like every we! 
ordered community, is a Republic. Aristotie, 
ina different vein, and with more precisi0a, 
says, in most suggestive words, that “every 
political society is a sort of community or part 
nership,’’ (Aristotle’s Politics, book i, ¢a): 
i,) that ‘‘the object of all good government's 
the common good,’’ (book iii, cap. iv,) ‘hs! 
‘it is the best plan to admit to a participalion 
in the governing power as many as can be ad- 
mitted with safety ; for where large numbers are 
excluded, there will be discontent and dange®, 
(Ibid, book iii, cap. vi,) and that ‘* when the 
One, the Few, or the Many govern well and 
for the common good, theirs must be called a 
good Government.’’ (Jb.) Cicero gives to the 
same ideas new fervor and expansion, when he 
says, ‘‘A Republic is for the good of the whole 
people. But by the people I do not mean ever) 
assemblage of men, anyhow gathered together, 
but an assemblage united by a common acco! 
respecting rights, and a common enjoyment 
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nite weal.”’ (De Republica, cap. xxv.) 
; Fehon agail 1. in another place, the Roman 
oher sars, “* Liberty can have no certain 
oe ie any state except w here the laws are 
ad the power of public opinion is su- 
* ([bid.cap.xxxi.) Bute all these re quire- 
aspiré ations are applicable to any Gov- 

+ ov ratever form; and it is well known 
ero rec aaa d his prefer ence for a Gov- 
wnt tempered by an admixture of the three 
ont kinds: so that we are not advanced in 
etn vu. unless we insist-that our Re- 
-chonld have all those virtues which are 
‘ed to the ideal Commonwealth. And 
‘here are two principles which all these 
ophers teach us: the first is justice, and 
‘ond is the duty of seeking the general 


cece ee Tea y en ean 


t put aside the examples of history, as 
tntely fallacious and inapplicable. Gov- 

ts in all ages have been called Repub- 
‘ch ean be no example to us. Indeed, 
vie | hardly a government, from that of the 

hunter, Nimrod, down to insulted Pr 

‘oned Poland, which has not been called 

‘«Republic.’’ In 1772, only a few years before 

option of the National Constitution, Rus- 

As “ria. and Prussia, after dividing Poland, 

rook to establish certain fundamental laws 

is conquered country, one of which was 


ae fi WS: 
“The government of Poland shall be forever free, 
en ter it and republican in form. The true prin- 
f said government consis ‘ting in the strict exe- 
lof its laws and the equilibrium of the three 
:, namely, the king, the senate, and the eques- 
tian order.”"—John Adams’s Works, vol. iv, p. 370. 
But a government thus composed cannot be 
recognized in this debate as ‘‘republican in 


At the adoption of the Constitution, the most 
ompetent persons, who disagreed on other 
ings. agreed in discarding these example Ss. 
ii sander Hamilton and John Adams met here 
ommon ground. The former, in the brief 
his argument on the Constitution, thus ex- 
its the various forms of government to which 
term ‘ Republic’ has been applied : 





‘Arepublic, a word used in various senses. Has 
heen applied to aristocracies nt monarchies. (1.) To 
Rome unde rkings. (2.) To Sparti 1. though a Senate 
fe To Carth: age, though the same. (4.) To 

“dl Net ther: mds, though St: idtholder, and hered- 

uynobles. (5.) To Poland, though aristocracy and 

narchy, 6. To Great Britain, though a monar- 
ae Works, vol. ii, p. 463. 





hn Adams, in his Defense of the Consti- 
tion of the United States, written immediately 
anterior to the adoption of the National Con- 
itution, thus coneurs with Hamilton: 


“Dut ofall the words in all languages, perhaps there 

een none so much abused in this way as the words 
Republic, Commonwealth, and Popular State. Inthe 
Kerum publicarum Collectio, of which the re are fifty 
and odd yolume: s,and many of them very incorrect, 
France 1in, and Portugal, the four great empires 
the Ba Sloan, Persian, Greek, and Rom: in. and even 
the German, are all denominated ‘Republics.’ ’’— 
John Adame’s Works, vol. v, p..453. 


- his old ages the patriarch expressed him- 

elfin the same sense and with equal force: 

“he customary meaning of the words republic 
tnd commonwealth have been infinite. They have been 
applied to every government under heaven; that of 
Turkey and that of Spain, as well as that of Athens 
andof Rome, of Geneva and San Marino.”—Jbid, vol. 








I, p. 378; Letter of 3lst March, 1819. | 
And then again he said: 1] 


“In some writing or another of mine, I happened | 
currentecalamo, todrop the phrase, The word republic, 
as it is used, may signify anything, everything, or 
nothing. For this escape I have been pelted, for 
twenty or thirty years, with as many stones as ever 
vere thrown at St. Stephen, when St. Paul held the 
tr hes of the stoners. But the aphorism is literal, 
. it, solemn truth. To speak technically, or scien- 
ae if you will, there aremonarchical, aristocrat- 
Gre anddemocratical republics. Thegovernment of 
‘reat Britain andthat of Poland are asstric tly Fepmh: 
lies as that of Rhode Island or Connecticut.’—ZJbid, 
1,39; Letter of 30th April, 1819. 


In this latter remark, Mr. Adams simply re- 
fon what he saysin his treatise, when he calls 


# earlier. 
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made certain. But this excludes the author 
ity of incongruous and inconsistent examples. 
The sy did not use words to signify ‘anything, 
ev erything. or nothing;”’ nor did thev use words 
which were as applicable to England and Po- 
land as to the United States. Therefore, [ can- 
not err when I put aside all these examples, 
which, however the *y may illustrate the defini- 
tion of Republican Government in times past, 
are utterly out of place as a guide to the inter- 
pretation of our Constitution. Something bet- 
ter must be found for this purpose; nor is it 
wanting. 

I put aside also the definitions of European 
writers and lexicographers anterior to the Con- 
stitution; for all of these have the vagueness 
and uncertainty of political truth at that time 
in Europe. Among these none is of higher 
authority.than Montesquieu, who brought to 
political science study, genius, and a liberal 
spirit. But even this great writer, who profited 
by all his predecessors, quiekens and elevates 
without furnishing a satisfactory guide. He 
taught that ‘‘ virtue’’ was the inspiring principle 
of a Republic, and by ‘‘virtue,’” he says that he 
meant the love of country, which, he says, is the 
love of k quality. This is beautiful: but, with 
curious inconsiste ney, he proceeds to include 

‘‘democracy’’ and ‘‘aristocracy’’ under the 
term ** Republic,’’ the former being where the 
people in mass have the sovereign power 
the latter ‘‘ where the sovereign power is in the 
h ands of a pat of the people.”’ When defining 

‘‘democraey’’ he e xpresses the importance of 
the suffrage as one of the fundamentals of g£ov- 
ernment, saying, among other things, that it 
was as important to regulate by whom the suf- 
frage should be given, as ina monarchy to know 
who is the monarch. (Esprit des Lois, liv. ii, 
chap. 2and 3.) But among all these glimpses 
of truth there is no definition of **a Republican 
form of government’’ which can help us essen- 
tially in interpreting the Constitution. 
an aristocracy, ‘‘ where the sovereign power is 
in the hauds of @ part of the people,’ cannot 
find a just place in our political system. It 
may be a * Republican form of government,”’ 
according to Wistoamia but it cannot be 
according to American institutions. 

| One of the ablest of the predecessors of Mon- 
tesquieu, in modern times, was the l'renchman, 
John Bodin, who wrote nearly two centuries 
He uses the term ‘* Republic’’ as it is 
to embrace Mon- 
‘y, which he 


and 


Surely 


use ‘d by the ancient writers, 
archy, Aristocracy, and Demoer: 
| ealls ‘“‘three kinds of Republics’ —trium re- 
rumpublicarum genera. if the Republic is in 
the pow erof one, penes unum, it is amonarc thy ; ; 
if in the power of a few. penes paucos, it is an 
aristocracy ; if in the power of all, penes uni- 
versos, itis a democracy. Proceeding further 
he says, that a Democracy is ‘where all or 
| the major part of all citizens, major pars om- 
| nium civium, collected together, have the su- 
preme power. (Bodin de Republica, lib. ii, 
cap. 1.) Here the philosopher plainly follows 
the rule of jurisprude nee in the case of corpo- 
rations ; but this definition seenis to sanction the 
exclusion of a part of the citizens, less than a 
| majority, while itis inadequate in other respec 
It says nothing of equality of rights or of thin 
| great touchstone of the republican idea, the de- 
pendence of taxation upon representation. 
There are other definitions which may be put 

aside. Thus, for instance, it has been often 
said, that a Republic is ‘‘a government of laws 
and not of men,’’ and this saying found favor 
with some among our fathers. (John Adams's 
Works, vol. iv, p. 106.) Long before them 
Aristatle oth atiher ap such a government 
‘‘would be the kingdom of God.’’ But this 
condition, though marking an advanced degree 
of civilization and of course essential to a “Re- 
public, cannot be recognized as decisive. On 
its face it is vague from its comprehensiveness. 





“ogland and Poland ‘monarchical or regal * It is enough to say that it would embrace Eng- 


republies.”’ (Ibid, vol. iv, p. 359.) 

are is plain that our fathers, when they adopted 

: e“ guarantee’ of “arepublican form of gov- 
trament’’ intended something certain, or which 
tt least, if not certain on the face, could be | 


| land, whose government our fathers renoune ed 
in order to build a Republic. And still further, 
it would throw its shield over a government 
which had “framed iniquity into law.’’ This 
will not do. 
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There is also a plausible definition by Mill 
the learned author of the work on the British 
Constitution, who states, hypothe tically, that 
by Republic may be meant “a government in 
which the ‘re is no king or here — ary chief ma- 

gistrate.’’ (Miller's V ew, vol. » p. 326. But 
this again must be caleciel | as | 
and oligarchies 


aaa 


aving aris- 
tocracies in the category of 
republics. ; 
Sometimes it has been said, that a Goverr- 
ment with an elective Chief Magistrate is a 
Republic. Here again nothing is said of ari 
tocracy or oligarchy, which obviously may eco 
exist with an elective Chief Magistrate, as in 
the case of Venice, where the elected Doge was 
surrounded by an oligarchy of nobles: and in 
the case of Holland, where the elected Stadt 
holder was a prince surrounded by pri: 
But there are other instances which m: ie tl his 


definition unsatisfactory, if not absurd. The 


Po pe of Rome is an elective Chief Magi 
trate: so also is the Grand Lama: but surely 
the States of the Church are not republican, 
nor-is Thibet. 

Rejecting the definition founded on the elect 
ive character of the Chief Magistrate, w 
also reject another, founded on ‘the 
eignty of more than one man.”’ It has 
said positively, by one who has written much on 
this subje et, that ‘‘the strict definition of a R 
public is that in which the sovereignty resides 
in more th: brew ’ (John Adams's Works, 
vol. x, p. 878.) But this strict definition will 
deahene e pci hr and wligarchies. 

| conclude these rejected definitions with 
that of Dr. Johnson in his Dictionary, which 
appeared before American Independence : 

* Republick; (1)\—Commonwealth, state in which the 


poorer ts lodged in more thanone. (2 
the publick.” 


e must 
sover 


be en 


—CLommon entereat; 


All these definitions are as little to the pur- 
pose as the ‘‘ vulgar error,’’ chronicled by Sir 
Thomas Browne, that storks lived only in re- 
pubkes, or the saying of Rousseau, at a later 
day, that a society of gods would govern them- 
selves democr: tically, or the remark of John 
Adams, that ‘‘all good government is, and 
must be republican.’ It is evident that we 
must turn elsewhere for the illumination which 
we need. If others thus far have failed, it is 
because they have looked across the sea instead 
of looking at home, and have searched foreign 
history and example, instead of simply recog- 
nizing the history and example of their own 
country. They have importe “i inapplicable 
and uncertain definitions. forgetting that the 
Fathers, by positive conduct, by solemn dee 
larations, by declared opinions, ‘and by publie 
acts, all in hi irmony and constituting one over- 
whelming testimony, have e€hibited their idea 
of a Republican Government in a way which is 
at once applicable and certain. They are the 
natural interpreters of their own Constitution. 
Mr. Fox, the eminent English statesman, ex- 
claimed on one oceasion in debate that, if by 
some interposition of Divine Providence all the 
wise men who ever lived in the world were as- 
sembled together, they could not invent even 
a tolerable Constitution; meaning, of course, 
that a Constitution must be derived from habits 
and convictions, and not from any invention. 
There is sound sense in the remark; and it is 
in this spirit that I turn from a discussion which 
has only this value, that it shows how little 
there is in the past to interpret the meaning of 
the Fathers. 

TRUE SOURCE OF DEFINITION. 


Every Constitution embodies the principles of 
its framers. It is a transcript of their minds. 
If its meaning in arfy place is open to doubt, or 
if words are used which seem to have no fixed 
signification, we eannot err if we turn to the 
framers; and their authority increases oy pro- 
portion to the evidence which they have left on 
the question. Bya ‘* republican form of govern- 
ment’’ our fathers plainly intended that Gov- 
ernment which embodied the principles for 
which they had struggled. Now, if it apy ears, 
that, through 3 years of controversy the y had in- 


i sisted on certain principles a vital to free gov- 
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ernment even to the extent of encountering the 
country in war; that afterward, on 
solemn oceasions, they had heralded these prin- 
ples to the world as ‘self-evident truths ;’’ 
that also, in declared opinions, they had sus- 
tained these prineiples ; and that, in public acts, 
they had embodied these principles—then is it 
beyond dispute, that these principles must have 
entered into the idea of that government which 
ihey took pains to place under the ** guarantee” 
of the I nited States. Sut all these things can 
be shown unanswerably. 

in these words of hypothesis, I have already 
foreshadowed the four different heads under 
which these principles may heseen: First, as 
asserted by the Fathers throughout the long 
revolutionary controversy which culminated in 
war; Secondly, as announced in solemn decla- 
Thirdly, as sustained in declared opin- 
ions; and Fourthly, as embodied in public acts. 


rm n} 


INCIPLES ASSERTED BY OUR FATHERS PRECED- 
ING THE REVOLUTION. 

(1.) [begin with the principles asserted by 
throughout the protracted contro- 
ersy that preceeded the Revolution, If Sena- 
tors ask why our fathers struggled so Jong in 
controversy with the mother country, and then 
went forth to battle, they will find that it was 
to establish the very principle s for which I now 
l'o secure the natural rights of men, 
and especially to vindicate the controlling 
maxim that there can be no taxation without 
representation, theysfought with argument and 

with arms. Had these been conceded at 
that tune there would have been no Lexington 
or Bunker Hill, and the Colonies would have 
continued yet longer under transatlantic rule. 


fhehr 


onr fathers 


Con end. 


then 


i | 
pial Cane 


establishment of these principles ; and 
Vhien at last independence was proposed, it 
became apparent that 
could be secured in no other way. 
theretore, the triumph of independence was 
the trimmph of these principles, which neces- 
arily entered into and became the animating 
mul of the Republic which was then and there 
lhe evidence is complete, and if 1 dwell 
on itwith some minuteness, it is because of its 
decisive character on the present occasion. 
lhe great coutroversey open d with the pre- 
tension on the part of Parliament to tax the 


wi because if these 


pr nerple 


ly rh 


‘olomies. 
to Benjamin Franklin as early as 1754. It was 
it the time a profound secret; but this patriot 
philosopher, whose rare intelligence embraced 
the natural laws of government not less than 
those of science, in a few masterly sentences 
exposed the injustice of taxation without rep- 
resentation. For & moment the ministry shrank 
bar k . 
had been humbled, and the colonies were no 
longer needed as alles in war, George Gren- 
ville, blind to principle and only seeing an in- 
crease of revenue, renewed the irrational claim. 
he colonies were to be taxed by the Parliament 
in Which they had no representation. ‘Two mil- 
lion and a half of people—for such was the 
colonial population then—were to pay taxes 
without any voice in determining them. The 
men of that day listened to the tidings with dis- 
may. They saw in this ministerial outrage the 
overthrow of their liberties, whether founded 
ov natural rights or on the rights of British sub- 
jects. 
by two names of authority in British history— 
Algernon Sidney and John Locke, each of whom 
had solemnly asserted those liberties which were 
now in danger. One had borne his testimony 
on the scaffold; the other in exile. 

Sidney, in his Discourses on Government, 
did not hesitate to say ‘“‘that God has left to 
nations the liberty of setting up such Govern- 
ments as best pleased themselves,’ and then 
again, ‘that all just magistratical power is from 
the people.’’ (Discourses, p. 86, 14.) Such 
vail were calculated to strengthen the senti- 
ment of human freedom ; but it was Locke who 
gave formal expression to the very principles 
which were now assailed. Ina famous passage 


I object proposed was not independence ' 


This pretension was first disclosed | 


but at last, when the power of France | 


In their conclusions they were confirmed | 


_ held in reverence. 
As they spoke to our fathers, they now 
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ing his exile in Holland, this eminent English- 
man bore his testimony thus: 


“Tt istrue government cannot be supported with- 
out great charge, and it is fit every one who enjoys 
his share of the protection should pay out of his estate 
his proportion for the maintenance ofit. But still it 
must be with hig own consent: ¢. ¢., the consent of 
the majority, giving it either by themselves or their ren- 
resentatives chosen bythem ; for, if any one shall claim 
a power to lay and levy taxes on the people by his 
own authority and without euch consent of the people, 
he thereby invades the fundamental law of property 
and subverts the end of government; for what prop- 
erty have [ in that which another may by right take, 
when he pleases, to himself?’’—Locke's Civil Govern- 
ment, book ii, ch. 7; eh. 14. 


Here is a plain enunciation of two capital 
truths: 
only on the consent of the governed; and, sec- 


ondly, that taxation without representation is || 


an invasion of fandamental right. It was these 
truths that our fathers embraced in the contro- 
versy before them, and these same truths, 
happily characterized by Hallam as ** fertile of 
great revolutions and perhaps pregnant with 
more,’ are as fertile and as pregnant now as 
then. 

Unguestionably, Sidney and Locke exercised 
more influence over the popular mind, preced- 
ing the revolution, than any other writers. ‘They 
were constantly quoted, and their names were 
But their authority has not 
ceased. 
speak tous. NSicut patribus, sie nobis. 

The cause of human liberty, in this great con- 
troversy, found a voice in James Otis, a young 


lawer of eloquence, learning, and courage, | 
whose early words, like the notes of the morn- | 


ing bugle mingling with the dawn, awakened the 
whole country. Asked by the merchants of Bos- 


ton to speak at the bar against writs of assist- | 
anee, which had been issued to enforce ancient || 


Acts of Parliament, he spoke, not only as a law- 
yer, but asapatriot. His speech was the most 
important, that, down to that occasion, had ever 
been made on this side of the ocean. An emi- 
nent contemporary, who was present, says, 
‘*No harangue of Demosthenes or Cicero ever 
had such eflect upon the globe as this speech.”’ 
(John Adams's Works, vol. x, page 283.) It 
was the harbinger ofa newera. For five hours 
the brilliant orator unfolded the character of 
these Acts of Parliament; for five hours he 
held the court-room in attentive and astonished 
admiration ; but his effort ascended into states- 
manship, when, after showing that the colonists 
were without representation in Parliament, he 
cried out, that, notwithstanding this exclusion, 


Parliament had undertaken ‘ to impose taxes 


and enormous taxes, burdensome, oppressive 
tuxes, ruinous, intolerable taxes,’’ and, then, 
glowing with a generous indignation at this in- 
justice, he launched that thunderbolt of polit- 
ical truth, ** Taxation without representation is 
Tyranny.’’ From the narrow court-room where 
he spoke, the thunderbolt passed, smiting and 
blasting the intolerable pretension. It was the 


idea of John Locke; but the fervid orator, with | 


tongue of flame, had given to it the intensity of 
his own genius. He had found it in a book of 
philosophy; but he sent it forth as a winged 
messenger, blazing in the sky. 

John Adams, who, as a young man just 
admitted to the bar, was present at this scene, 
dwells on it often with sympathetic power. 


There, in the old Town House of Boston, sat | 


the five judges of the province, with Hutchinson 
as Chief Justice, in robes of scarlet, with cam- 
brie bands and judicial wigs; and there too in 
gowns, bands, and tie-wigs were the barristers. 


Conspicuous on the wall were full-length por- | 


traits of two British Monarchs, Charles IT and 


| James IL; while in the corners were the like- 


nesses of Massachusetts Governors. In this 
presence the great oration was delivered. The 


patriot lawyer had refused compensation. ‘In | 


such a cause,"’ said he, ‘I despise all fees.”’ 
He spoke for his country and for mankind. 
Firmly he planted himself on the rights of man, 
which he insisted were, by the everlasting law 
of nature, inherent and inalienable ; and these 
rights he nobly proclaimed, were common to 
all, without distinction of color. To suppose 


of his work on Civil Government, written dur- || them surrendered in any other way than by 


first, that all political society stands || 








_ February 6, 


equal rules and general cons 
|| men idiots or madmen, whos 


i} 
| ent was to SUPpose 
© acts are not bind. 


|| ing. But he especially flew at two argumen: 
| of tyranny: first, that the colonists were "ire 
_ tually’’ represented; and secondly, that ther 

was such a difference between direct a; wing 

direct taxation, that while the former mick i 

questionable, the latter was not. To aos " 
apologies he replied: first, that no such ates 
as ‘virtual representation was known in |; 

or constitution—that it is altogether : 
and an illusion, wholly unfounded and lia 

—and that we must not be cheated by aan d 
phantom or ~~ other fiction of law 6r pales, 
or any monkish trick of deceit and hypocrisy. 
and, then, in the second place, he said wiht’ 
same crushing force, that, in the sheonce of 
representation, all taxation, whethor direct .. 
indirect, whether internal or external, wher},, 
on land or on trade, was equally sieesiaelans . 
the same unhesitating condemnation, 1 he 
effect of this effort was electric. ‘Pho aoe 
were stunned into silence, and postponed thai- 
_ judgment. The people were aroused to a fren : 
| of patriotism. ‘* American Independence.” 
says John Adams, in the record of his j ? 
sions, ‘* was then and there born; the 
patriots and heroes were then and they 
to defend the vigorous youth. Every may of 
a crowded audience appeared to go away as | 
did, ready to take arms against writs of assi i. 
ance. ‘Then and there was the first scene of 
the first act of opposition to the arbitrary claims 
of Great Britain. Then and there the ehild 
Independence was born.”’ (J. Adams's Worky, 
vol. x, p. 247; see also pp. 293-375; Tudor’s 
Life of Otis, pp. 71-77.) But this great birth 
is inseparably associated with the principle, 
then and there declared, that ‘* Taxation with. 
out representation is T'yranny.”’ 

From this time forward Otis dedicated hi- 
self singly to the cause he had so bravely wp- 
held, and the popular heart clove to him. He 
| became the favorite of his fellow-countrymen, 
| His arguments were repeated; his words were 
gratefully adopted, and the saying, ** Taxation 
without representation is tyranny,’’ became a 
maxim of patriotism. In May 1761, only afew 
weeks after this utterance, he was chosen a rep- 
resentative of Boston, in the Legislature, by an 
almost unanimous vote. The Crown oflicers 
were dismayed by this most significant election, 
and one of them, speaking with prophetic lam- 
entation, said that ‘‘ It would shake the prov- 
ince to its foundation,’’ on which John Adams 
remarked, many years later when some of its 
results were already visible, ‘* That election has 
shaken two continents and will shake four.” 
(Ibid, p. 248.) Of course this was simply be- 
cause it aflirmed and invigorated a practical truth 
| of government, by which all the people are lifted 
to political power. At hisnew post of duty, Otis 
became the acknowledged leader, constant, fer- 
vid, eloquent, and according to his own lan- 
guage ‘daring to speak plain English.”” While 
still declaring an unhesitating loyalty to the 
Crown, and even pledging ‘the last penny and 
the last drop of blood, rather than, by any back- 
wardness, his Majesty’s measures should be em- 
barrassed,’’ he made haste to announcein words, 
where humor blends with truth, ‘that (od 
made all men naturally equal; that the ideas of 
earthly superiority are educational and not in- 
nate; that no government has a right to make 
hobby-horses, asses, and slaves of the subject, 
nature having made suflicient of the two former 
for all the lawful purposes of man, trom te 
harmless peasant in the field to the most refine 
politician in the cabinet; but none of the last, 
which infallibly proves they are unnecessary. 
But the ease would have been imperfectly stated, 
if the patriot representative had not once more 
|| cried outagainst taxation without representation 
‘and warned against the calamities which must 
| follow from this unquestionable tyranny. ‘This 
early debateis preserved ina pamphlet, printes 
in 1762, and entitled ‘“‘ A Vindication ot the 
House of Representatives of Massachusetts Bay 
by James Otis, Esq.,’’ which we are told, by 3" 
eminent authority, contains, in solid substance, 
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‘ves and Wrongs, issued by Congress in 1774, 
Declaration of Independence in 1776, and 
:bsequent W ritings of those political phil- 
iors who upheld the national cause. (J. 

te Works, vol. x, pp. 300-312.) Par- 
, a ae I dwell too minutely on this history. 
. only to illustrate the issue of principle 
1 dein the controversy with the mother 






rally mat 
ery. ‘ , uae 
be controversy still continued, when in 1764, 
- orator, who had already by voice and pen 
aintained the cause of his country, put forth 
wather publication, entitled, ‘ lhe Rights of 
~ Colonists asserted and proved.’” Mark, if 
please, the vigor of the title. The rights 
ite eolonists are not only ‘‘asserted,’’ but 
ved.’ Reprinted in London, this pam- 
. was read by Lord Mansfield, Chief Jus- 
of England, and was answered by Soame 
ns, & partisan writer of the Crown. ; rhe 
{ now hold in my hand has the imprint of 
lon, andis marked third edition. Perhaps 
chines considered, it is the most remarkable 
aphlet of our country and one of the most 
markable ever written. Recent events, ver- 
no the truths it so early announced, elevate 
 elnes in history. Here will be found the 
me vital principles, enforced with learning 
| eloquence, which Otis had announced at 
bar in the case of writs of assistance, and 
again in the debates of the iegislature ; and 
may be seen, not only the truths asserted 
ur fathers. but the unanswerable arguments 
shich they were vindicated. Even an ab- 
amet would be too long for this occasion; but 
the character of this Defense of the American 
wie, not unlike Milton’s famous Defensio 
| Populo Anglicano, will appear in a few 
nassages, Where, as in gleams, may be discerned 
the Jdea of a Republic. 
| do not pause on the assertion, ‘‘that every 
man of sound mind should have his vote,”’ or 
authority which he invokes, when he says, 
“Lord Coke declares that it is against Magna 
Carta and against the franchises of the land for | 
n to be taxed but by their own consent.”’ 
Nor do I dwell on that admirable statement of 
much in little, where he says, ‘‘ the first and 
aple principle is Equality and the Power of 
the Whole.’’ (Page 14.) The Equality of All 
and the Power of All! The two buttresses of a | 
just government. 1 come at once to the plain 
statement of fundamental right. Here are two 


sentences: 


r 








“The Supreme Power cannot take from any man 
ny part of his property without consent in person, or 
( presentation.” 

“Taxes are not to be laid on the people, hut by their 
consent in person, or by representation.”’—Page 37. 


Such, he says, are ‘‘ the first principles of law 
and justice and the great barriers of a free 
state,’ and then he adds, ‘‘I ask, I want no 
more.’ And these principles he claims for 
all, without distinetion of color. 


“The colonists are by the law of nature free-born, 
as indeed are white and black: Does it follow that it 
isright to enslave a man because he is black? Will 
short, curled hair, like wool, instead of Christian hair, 
asitiscalled by those whose heart is as hard as the 
nether mill-stone, help the argument? Can any logi- | 
cal inference in favor of slavery be drawn from a flat 
hose, a long or a short face ?’’— Page 29. 


Assuming that these rights are common to | 
all, whether white or black, he then insists that 
any taxation, whether direct or indirect, with- 
out representation, is only another form of 
slavery: 


[ean see no reason to doubt but that the imposi- 
tion of taxes, whether on trade, or on land, or houses, 
or ships, or real or personal, fixed or floating property 
in the colonies, is absolutely irreconcilable with the 
nights of the colonists, as British subjects and as men, 
ao men, for in a state of nature no man can take 

AY property from me without my consent. Jf he does 
coe me of my liberty and makee me a slave. The 
a yaa of taxing, exercised over those who are not 
th panies, appears to me to deprive them of one of | 
oune to hein nats rights asfreemen; andifcontinued i] 
cies! olake e r effect an entire disfranchisement of every | 
after _ - For what one ciyil right is worth a rush 
at please? 8 Property is subject to be taken from him |) 
pleasure, without his consent ?””— Page 37. | 


Such was the voice of James Otis, who was | 
our John the Baptist. It was he who went | 
vefore in this great controversy. He first stated || 
‘he case between the colonies and the mother || 


| person but their own representatives. 


country, and first developed the principles in 
issue. But though first, he was not long alone. 
Conspicuous among his followers was Samuel 
Adams, that austere patriot, always faithful and 
true, who desired to make Puritan Boston ‘‘a 
Christian Sparta.’’ He was remarkable for the 
simplicity, accuracy, and harmony of his style, 
and on this account often held the pen for ‘the 
Legislature or for the Town meeting. In obe- 
dience to the latter, he drew up instructions to 
the representatives of Boston, which were after- 
ward adopted in Faneuil Hall, where repeating 
the very arguments of Otis, he says, “If our 
trade may be taxed, why not our lands? Why 
not the produce of our iands and everything we 
possess or make use of?’ And then,advan- 
cing in the subject, he asks, ‘‘ If taxes are laid 
upon us in any shape, without our having a 
legal representation where they are laid, are we 
not reduced from the character of free subjects 
to the miserable state of tributary slaves?” 
(John Adams's Works, x, p. 294.) In asking 
this question he leaves no room to doubt the 


answer it deserved. 


Meanwhile Iranklin, as the general agent of 


the colonies, had been maintaining the same 


principles in England. But the ministry, hur- 
ried on by that fatal folly which leads to de- 
struction, persevered in their pretension. The 
stamp act was passed, and for the first time in 
our history papers were to bear stamps, in order 
to swell the revenue of the Crown. Massachu- 
setts remonstrated against the tyranny, in formal 
resolutions, adopted unanimously, wherein it 
is deelared, ‘‘ that by the law of nature no man 
has a right to impose laws more than to levy 
taxes upon another; that the freeman pays no 
tax, as the freeman submits to no law, but such 
as emanates from the body in which he is rep- 
resented; that the Parliament possessed no 
right of enacting laws binding upon the colo- 
nies, and that whatever legislative power to that 
effect had been exercised by the Parliament had 
been abusive andunlawful?’’ (John Adams’s 
Works, vol. i, p. 78.) In an address to the 
royal Governor, the Legislature, after setting 
forth the injustice of the stamp act, proceeded 
to say: ‘* We must beg your Excellency to ex- 
cuse us from doing anything to assist in the 
execution of it.’’ The people in town meet- 
ings took up the strain and all united against 
the act. But Massachusetts was not alone. A 
writer in Virginia, catching the spirit of Otis, 
declared, in an elaborate pamphlet, that it was 
an ‘essential principle of the English Consti- 
tution that the subject shall not be taxed with- 


| out his consent ;’’ and then, again, quoting the 


words of another, said: ‘* Men have natural 
and freemen legal rights which they may justly 
maintain, and no legislative authority can de- 
prive them of.’’ (Considerations on the pro- 
priety of Taxes in the British Colonies, p. 5.) 
Che Legislature of Virginia, even before Massa- 


| chusetts, adopted resolutions kindred in spirit, 


which were moved by Patrick Henry and he- 
roically carried by his eloquent voice, even 
against the menacing cry of ‘‘treason.’’ Thus 
spoke Virginia in one of these resolutions, ex- 
posing the true issue in question, and insisting 
that taxation and representation were insepa- 
rable: 


** Resolved, That the taxation of the people by them- 


| selves or by persons chosen to represent them, who can 


only know what taxes the people are able to bear, or 
the easiest method of raising them, and must them- 
selves be affected by every tax laid on the people, is 
the only security against burdensome taxation and the 
distinguishing characteristic of British freedom, with- 


out which the ancient constitution cannot exist.” | 


— Wirt’s Life of Patrick Henry, p. 57. 
Pennsylvania, by her House of Assembly, 
spoke also to the same effect as follows: 

** Resolved, Nem. Con. That this House think it their 
duty thus firmly to assert with modesty and decency, 
their inherent rights, that their posterity may learnand 
know that it was not with their consent and acquies- 


cence, that any taxes should be levied on them by any 
” 


The controversy still proceeded. At the in- 


| vitation of Massachusetts a Congress assembled 


at New York in October 1765, where were del- 
egates from Massachusetts, Connecticut, New 
York, Pennsylvania, Delaware, and South Car- 
olina, which, after a session of three weeks, 
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adopted a declaration of colonial rights, where, 
ameng other things, it is declared: 


oom =. 
Phat it is inseparably essential to the freedom of 
a people and the undoubted right of Englishmen that 
no tax be imposed on them but with therr wes comeeeit 
given personally or by their renresentatipes.”” . 


That the people of the colonic fare not. and from 


their lo al cireumstanes scannot be represented in the 
llouse of Commons of Great Britain,” 


At last the stamp act was repealed, but the 
pretension of taxation was suspended rather 
than abandoned. A ministerial partisan con- 
tinued to urge the scheme in th: follow ing bare- 
faced words: 

_* All countries, unaccustomed to taxes, are at first 
violently prepossessed against them, though the price, 
which they give for their liberty, like an ox untamed 
to the yoke, they show at first a very stubborn neck, 
but by degrees become docile and yield a willing 
obedience.” . . ° . “America must be 
taxed.” Justice and Necessity of taxing the American 
Colonies Demonstrated. London, 1766. 

As time advanced the old audacity was re- 
vived; and, under the lead of the eccentric 
‘Lo o}. : 

Charles Towrsend, taxes were imposed by Par- 
liament on tea, glass, lead, paper and painters’ 
colors. he old opposition in the colonies was 
revived also, and taxation without representa- 
tion was again denounced. Committees of cor- 
respondence were established and the work of 
organization began. 


lhe whole country was 
in a fever. 


Massachusetts, as in times past, 
did not hesitate to proclaim the true principle. 
At a Town meeting of Boston in 1772, there 
was a declaration of rights, ‘‘which.no man or 
body of men, consistently with their own rights 
as menand citizens or membersof society, can 
for themselves give up or take away from oth- 
ers;’’ and here we meet again familiar words: 

“The supreme power cannot justly take from any 
man any part of his property without his consent in 
person or by his representatives.’’—Page 10. 

Against all Parliamentary taxation, as often 
as it showed itself, this was the impenetrable 
buckler that wasraised. But the mother coun 
try was perverse, Ship loads of tea arrived, 
At Boston the tea was thrown into the harbor. 
The colonies entered into an agreement of non- 
importation. ‘Then came troops, and the Bos- 
ton Port Bill, by which this harbor was vindte- 
tively closed against commerce. The whole 
country, including even South Carolina, made 
common cause with Massachusetts. Gadsden 
exclaimed, ‘* Massachusetts sounded the trum- 
pet, but to Carolina is it owing that it was at- 
tended to.”’ And Virginia exclaimed, ‘* We 
will never be taxed but by our repres ntatives. 
This is the great badge of freedom. Whether 
the people in Boston were warranted by justice 
when they destroyed the tea, we know not; but 
this we know, that the Parliament, by their pro- 
ceedings, have made us and all North America, 
parties in the present dispute.’’ (Wirt’s Life 
of Patrick Henry, p. 99.) Meanwhile more 
troops arrived. All things portended strife; 
and yet the colonists did not ask for independ- 
ence. They only asked for their rights, insist- 
ing always that there should be no taxation 
without representation. ‘* The patriots of this 
provinee,’’ said John Adams in 1774, *‘ desire 
nothing new, they wish only to keep their old 
privileges. They were for one hundred and 
fifty years allowed to tax themselves. This 
plan they wish may continue forever.”’ 
Adams's Works, vol. iv, p. 141.) 
stood the two partie 3 face to face. 

Then came the Continental Congress, which 


(John 


And thus 


at once put forth resolutions, w here, after claim- 


ing the enjoyment of life, liberty, and property 
as natural rights, it was insisted that the colo- 
nists could be bound by no law to which they 
had not consented by their representatives 
Here was the original programme of Jame Otis: 
first the rights of men, according to natural 
laws; and secondly, the principle that govern- 
ment, including of course taxation, depended 
on the consent of the governed. ‘‘ The foun- 
dation of English Liberty and of all free govern- 
ment,’’ said these resolutions, ‘‘is aright in the 


| people to participate in their legislative coun- 
| cil.’? (American Archives, 4th series, vol. 1, p. 


822.) In harmony with these resolutions were 
addresses of the Continental Congress to the 


people of Great Britain, to the people of the 


i" 


‘ ee 
sell later Seip ntod india ile 
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Province of Quebec, and to the king himself, 
each of which pleads for Human Rights in the 
largest sense. The address to the people of 
England begins by an appeal for “ the rights of 
men, and the blessings of Liberty,’’ and then 
insists ‘* that no power on earth has a right to 
take our property from us without our consent.” 
(Jbid, p. 918.) The address to the people of 
the Province of Quebec, in similar spirit, says, 
‘the first great right is that of the pane hav- 
ing a share in their own government by their 
representatives, chosen by themselves, and in 
consequence of being ruled by law, which they 
themselves approve; not by edicts of men over 
whom they have no control. This isa bulwark 
surrounding and defending their property.’’ 
(Ibid, p. 931.) And the address to the king 
has the same key-note when it says, ‘* Duty to 
your Majesty and regard for the preservation 
of ourselves and our posterity, the primary obli- 
gations of nature and of society command us 
to entreat your royal attention.”’ (/bid.) Thus 
constantly, down to the last moment, did our 
fathers set forth the principles which they 
sought to establish as essential to free govern- 
ment. Thus constantly did they testify to the 
cause for which | now plead. 

Answering voices came back from England, 
all showing the principles in issue. The right 
of taxation was asserted ; but there were many 
who disguised the tyranny by assuming that the 
colonies were ‘virtually represented.’’ Sir 
James Marriott, the Admiralty Jadge, insisted 
boldly, that, since the lands of the colonies, 
according to their charters, were held in socage 
tenure, ‘tas of the royal manor of East Green- 
wich in Kent.’’ and since East Greenwich was 
represented in Parliament, therefore our fathers 
were represented in Parliament. Perhaps that 
spirit of legal technicality, which is satisiied by 
mere form atthe expense of reason, was never 
more strikingly illustrated than in this sense- 
argument. The whole pretension was 
scouted by Mr. Pitt, afterward Lord Chatham, 
in terms of indignant eloquence. ‘* The idea,”’ 
said he, ‘‘of a virtual representation of Amer- 
ica in this House is the most contemptible that 
everentered into the head ofa man. hi does not 
deserve a serious refutation.”’ As the contro- 
versy continued, and especially as those mas- 
terly state papers—the addresses of the Con- 
tinental Congress—reached England, the min- 
isters of the king were put on the defensive. 
They retained as their slvdoats none other than 
Dr. Johnson, who, for a sum of money, lent 
the pen which had written Rasselas, the Vanity 
of Human Wishes, and the English Diction- 
ary, to a rancorous attack on the principles of 
our fathers. Its concentrated spirit was all ex- 
pressed in its title, ‘‘Taxation no Tyranny.”’ 
Another pamphlet appeared in reply, with the 
epigraph, ‘* Resistance no Rebellion,’’ embody- 
ing the idea that, where there is taxation with- 
out representation, resistance is justifiable; and 
thus was issue joined even at London. This 
wasin1775. Already the ‘‘ embattled farmers’’ 
had gathered at Lexington and Bunker Hill; 
already Washington had drawn his sword at 
Cambridge, as Commander-in-Chief and gen- 
eralissimo of the new-born armies; already war 
had begun. At last to the defiant watch word 
Taxation no Tyranny,’ sent from across the 
sea, our fathers returned that other defiant 
watchword ‘‘Independence.’’ But in seeking 
Independence, they did not turn their backs 
upon the principles asserted thronghout the 
longcontroversy. Independence was the means 
to an end, and that end was nothing less than 
a Republic, with Liberty and Equality as the 
animating principles, where the government 


less 
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should stand on the consent of the governed, | 
or, which is the same thing, where there should | 
be no taxation without representation ; for here | 


was the distinctive feature of American Institu- | 


tions. 
SOLEMN DECLARATIONS OF THE FATHERS. 


(2.) The principles, heralded through fifteen | 


— of controversy, were not forgotten when 
ndependence was declared; and 


to the second head of these illustrations. 


| 
| 


re I come | of liberty to 
i of America.” 


| Itsometimes e ens that men fail in support 
| of the cause to which they are pledged, or con- 


tent themselves with something less than the | 


truth. But it was not so with our fathers. In 
declaring Independence they continued loyal 
to their constant vows. The natural rights of 


all men and the just foundation of government, | 
which James Otis had first announced; which | 


Samuel Adams had maintained with reer 

simplicity; which Patrick Henry had vindicated, 
*. . * . 

even against the cry of ‘‘treason,’’ and which 


BE. 





had been affirmed by legislative bodies and pub- || 


lic meetings, were embodied in the opening 
words of the Declaration. There they stand, 
like a mighty overture to the new Republic, in- 
terpreting, inspiring, 
transforming power. These are the words: 
“We hold these truths to be self-evident ; that all 
men are created equal ; that they are endowed by their 
Creator with certain inalienable rights; that among 
these are life, liberty, and the pursuit of happiness; 
| that, tosecure these rights, covernments areinstitutec 
among men, deriving their just powers from the consent 
of the governed,” 
Foremost is the Equality of all men. Of 
course, in a declaration of rights, no such su- 


and filling it with their 


preme folly was intended as that all men are | 


created equal in form or capacity, bodily, or 
mental; but simply that they are created equal 
in rights. This is the first of the self-evident 


truths that are announced, leading and govern- | 


ing all the rest. Life, liberty, and the pursuit 
of happiness are among inalienable rights ; but 
_ they are all held in subordination to that pri- 
mal truth. 
| whole, and the end is like the starting-point. 
In announcing that Governments derive their 


| just powers from the consent of the governed, | 


the Declaration repeats again the same procla- 
| mation of Equal Rights. Thus is Equality the 
Alpha and the Omega, in which all other rights 
are embraced. Men may not have a natural 


right to certain things, but most clearly they | 


| to give to all the ee enjoyment 
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Thus, according to this proclamation. 4, 
Constitution was ordained, not to create an ~ 
garchy or aristocracy, naj to exclude certain 
persons from the pale of its privileges aaa 
organize inequality of rights in any form " ” 
‘*to establish justice,’ which is Ke nality ao 
insure domestic tranquillity,” which is y ° 
without justice; ‘to provide for the bite 
defense,’’ which is the defense of all ; Sto ee 
mote the general welfare,”’ which is tho on, 
of all; and *‘ to secure the blessings of ae 
to all the people and their posterity, 


Liberty” 
which is 


; of rights 


foremost among which is Equality. Here. thor 
is another authoritative definition of the P 7 
public which was formed. ied 

Thus has our country testified to its idea of 
a Republic, not only throughout its long iat 
of controversy, but in these solemn docln. 
rations, which are in themselves monumental 


} acts. 


Here is the starting-point of the | 


have a natural right to partial laws, by which | 
they shall be secured in Equal Rights. Equality | 


| in rights is the first of rights. 
‘these truths had been set at naught by Great 
Britain, in her relations with our fathers, that 
Independence was declared. To these truths, 


It was because | 


therefore, was the new Government solemnly | 
| foreshadowed the idea of a republican govern- 


| dedicated, as it assumed its separate and equal 
station among the Powers of the earth. Do 
| you ask for the definition of ‘* Republic?” 
Here it is by patriot lexicographers, whose 
authority cannot be questioned by us. 

As the war of Independence began with a dec- 
laration of principles, so it ended with a like 
_ declaration. At its successful close, the Con- 
| tinental Congress, in an address to the people, 
| by the pen of James Madison, thus announced 

the objects for which it had been waged, and 
| thus supplied another definition of the new 
government: 
_ _“Letit beremembered thatit has been the pride and 
| the boast of America, that the rights for which she has 
contended werethe rights of humannature. By the bless- 
ingof the Author of these Rights, they have prevailed 
over all opposition and form the basis of thirteen In- 
dependent States. No instance has heretofore oc- 
curred, nor can any instance be expected hereafter to 
oceur, in which the unadulterated forms of Republican 
Government can pretend to so fair an opportunity of 
justifying themselves by their fruits. In this view 
thecitizens of the United States are responsible for 
the greatest truth ever confided to a political soci- 
| ety.”’—Journal of Continental Congress, Apri, 1783, vol. 
Vili, p. 201. 

Such was the sublime declaration. 
the ‘‘ rights of human nature”’ that our fathers 


claimed to ‘‘form the basis of thirteen inde- 
pendent States.’ But foremost among these 
rights is Hquality, including of course the equal 
right of alt to a voice inthe Government. And 
this is the Republic which our fathers, with 


pride and boast, then gave as an example to | 


mar. tind. 

The same spirit appears in the National Con- 
stitution, which, by it8 preamble, asserts prac- 
tically the same sentiments. Here it is: 

“We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 


| domestic tranquillity, provide for the common defense, 
| promote the gen welfare, and secure the blessi 


el 
1 to our posterity, do ordain 
tS Conseit 


and establish tution for the United States 


went forth to battle, and these rights are pro- 


Tt was for | 


| ment; 


OPINIONS OF THE FATHERS. 


(3.) Tam now brought to consider how these 
same principles have been sustained by eminont 
characters, whose names are historic, al] testi- 
fying to them as essential to good government 
which is only the synonym of republican goy- 
ernment. In their weighty words you will find 
a definition, constantly repeated, which is in 
harmony with all the promises of the Fathers 
whether in controversy or in these solemn in. 
struments which are among the very title-deeds 
of the Republic. : 

I begin with Benjamin Franklin, who say a) 


ai 


} Sores of government with a surer instinct 
t 


nan any other person in our history. As early 
as 1736, while still a young man, he wrote 
an article on government, which was published 
in the Pennsylvania Gazette, where will be found 
these words: 

** Popular Governments have not been framed with- 
out the wisest reasons. It seemed higlily fitting that 
the conduct of magistrates, created by and for the good 
of the whole, should be made liable to the inspection 
and animadversion of the whole.”"—Franklin's Works, 
vol, il, p, 209, 


It is for the good of the whole, and not for an 


| odious oligarchy or an aristocratic class that 


our patriot speaks, and in these words we find 


but it was in the discussions on the 
stamp act, after Otis had fulmined his flaming 
bolt, that we find a fuller and more precise 
definition. Here it is, as adopted, if not writ- 
ten, by Franklin in 1769: 

* That every man of the commonalty, except infants, 


| insane persons, and criminals, is of common right, 
| and by the laws of God, a freeman and entitled to the 


| free enjoyment of liberty. That liberty or freedom con- 


| those who frame the laws,and who are to 


| 


| 


sists in having an actual share in the appointment of 

/ be the guard- 
ians of every man; life, property, and peace; for the 
all of one man is as dear to him as the a// of another; 
and the poor man has an equad right, but more need 
to have representatives in the Legislature than the 
rich one. ; 

“That they who have no voice nor vote in the elect- 
ing of representatives do not enjoy liberty; but are 
absolutely enslaved to those who have votes and to their 
representatives; for to be enslaved is to have govern- 
ors whom other men have set over us, and be subject 


|| to laws made by the representatives of others, without 


having had representatives of our own to give con- 


|| sent in our behalf.”—/ranklin’s Works, vol. ii,p.°'* 


In these emphatic words will be found a com- 
plete vindication of the equal right of represen- 
tation, as essential to free government, so much 
so, that where this does not exist, Liberty does 
not exist. 

Jefferson has followed Franklin in the same 
vein, expressing himself with greater fervor. 
The author of the Declaration of Independence 
could not do otherwise. Constantly he testifes 
to his idea of a Republic. Thus he wrote to 
Alexander von Humboldt, under date of June 
13, 1817, affirming the rights of the meor''y 
as *‘the first principle of republicanism,’ aud 
assuming the principle of Equal Rights: 

“The first principle of republicanism is, that the 
majoris partis is the fundamental law of every 
society of individuals of equal rights. To consider the 
will of the society constrained by the majority of 4 
single vote as sacred as if unanimous is the first of all 


lessons in im ance, yet the last which is thoroughly 
learned. "Thin law cpnadiarageeded. no other remains 


ut that of force, which ends necessarily in military 
ahsotheas * Sapoweae W. 


Orke, Vol. Vil, P. 75 


ment 
to be 
ual ; 
whie 
popu 
TI 
cies, 
here 
erty 
“do 
men 
whic 
then 
vital 
who 
voice 
beco 
beco 
com| 
prin 
iT the 
to th 
“n 
pens: 
outa 
and i 
them 
In 
Fede 
in hi 
“Tf 
pleso 
lishec 
esto 
ite po 
the pe 
office 
good 
that ti 
from ‘ 
OF IT 
Cising 
ers, m 
for th 
lie,”’~ 


Th 
auth 
ment 

ette 
can ¢ 
Ha 
thori 
tions 
On th 

















1866. 


ther letter to John Taylor, of Caroline, 
terod May 28; 1816, he thus defines a Republic: 


a 
——_—_- - = 


In an 


“Indeed, it, must be acknowledged, that the term 
“,. is of very varue application in every lan- 
Witness the self-styled republics of Holland, 

guage. | nd, Genoa, Venice, Poland, Were I to as- 

Switas “his term a precise and definite idea, I would 

ae aly and simply, it means @ Government by ite 

sa, PUT ces, acting directly and personally, aecord- 
tazens ” etablished by the majority; and that every 
ag fe Rov ernment is more or less republican, in pro- 
it hasin its composition more or less of this 


warn lic 


} 


ther G 
sartion as 
ngrecient 


son's Works, VOl. Vil, D- 605. 
Here again, while confessing the unquestion- 
reness of the term according to old 

~ples, he assumes that ina Republic all the 
as must have a voice. And in another 
siace he thus indignantly condemns denial of 
vopresentation : 


‘And also that one half of our brethren who fight 
ee, taxes are excluded, like Helots, from the 
Ants of representation, as if society were instituted 
the soil and not forthe men inhabiting it, or one 


ait vas 


4 


» could dispose of the rights and ihe will of the 
f without their consent,”’—TLbid, p. 607. 

Thus did he scout the whole wretched preten- 
f oligarchy and monopoly by which citi- 
i are deprived of equal rights. 

Madison was colder in nature than Jeffer- 

». but they were associates in opinion, as in 

‘tieal life. The former in the debates on 
‘he Constitution thus condemned the denial of 
ic rhts on account of color: 

“Wehave seen the mere distinction of color, made 
» the most enlightened period of time, a ground of 

most oppressive dominion ever exercised by man 

over man. —Liliot’s Debates, vol. iv, p. 162. 

Speaking directly of the right of suffrage, he 
yses the following language : 

“ The right of suffrage ta certainly one of the funda- 
mental articles of republican government, and ought not 

he left tobe regulated by the legislature. A grad- 
ual abridgment of this right has been the mode in 
which aristocracies have been built on the ruins of 

popular forms.” —£U/iot’s Debates, vol. v, p. 388. 

Thus declaring himself against ‘‘aristocra- 
cies,’ he naturally recognized the true idea, and 
hore he was perplexed by the question of a prop- 
erty qualification, which he says in one place, 
‘does not satisfy the fundamental principle that 
men cannot be justly bound by laws in making 
which they have no part.’’ (Jbid, p. 580.) And 
then again in another place, ‘‘ It violates the 
vital principle of free government, that those 
who are to be bound by laws, ought to have a 
voice in making them, and the violation would 
become more strikingly unjust as the law-makers 
hecome the minority.’’ (J/bid, p. 582.) Thus 
‘ompletely recognizing the great American 
principle that just government can stand only on 
“the consent of the governed,”’ he is brought 
to this conclusion: 


“Under every view of the subject, it seems indis- 
pensable that the mass of citizensshould not be with- 

ita voice in making the laws which they are toobey 
and in choosingthe magistrates who are to administer 
them.” —/bid, p. 583. 


In one of the most remarkable chapters in the 
Federalist, Madison gives expansion to this idea 
in his formal definition of a Republic: 

oe If we resort for a criterion to the different princi- 

pleson which different forms of government are estab- 
lished, we may define a republic to be, or at least may 

stow that name on, @ government which derives all 
powers directly or indirectly from the great body of 

v people, and is administeretl by officers holding their 
ollices during pleasure, for a limited time, or during 
good behay ior. Jt ts essential for such a government 
that it be derived from the great body of the society, not 
f om an inconside rable proportion, OR A FAVORED CLASS 
or Iv; otherwise a handful of tyrannical nobles, exer- 
“sing their oppressions by a delegation of their pow- 
gen might aspire to the rank of republicans, and claim 
ne government the honorable title of repub- 

ic. —Federalist, No. 39, by Madison. | 

Thus, in these few significant words, does this 
authority teach that a Republic is a govern- 
ment ‘derived from the great body of the peo- | 
ber and not from ‘‘a favored class of it.’’ 

etter words could not be found for the Ameri- 
can definition. 
guamilton follows with, perhaps, equal au- 
e ority. Though approaching political ques- 
oe Opposite points of view, we find him 
on this Occasion uniting with Franklin, Jeffer- 
X i j j } 
om and Madison. Here is a glimpse of the 
“ehnition he would supply: 


“As long as 
tutional rank 


."—Hamilisa’s Works, vol. ii, p. 47. 





the 


Offices are open for all and no consti- | 


is established, it is pure republican- 


Not for an oligarchy, but for a7? isa Republic 
on ‘ a* ‘” . Sy 
ereated. Then again he testifies for Equal 
Rights and against partial distinctions : 

“There can be no truer principle than this, that 
ever) individual of the communi y has an equal right to 
the protection of goverrnme nt.”’ * 4 * * ** We 


propose a free government. Can it be so, if partial dis- 


| tinctions are made?’’—J/bid, p. 418. - 


of the direct action of the citizens.” —Je/-, 


And then again he says in positive words: 


A share in the sovereignty of the State, which is 
exercised by the citizens at large in voting at elec 
tions, is one of the most important rights of the sub 
ject, an ina Republic I 

estimation of the law. It is that right by which we ex- 
ist as a free people.’’— Hamilton, Works, vol. ii, p. 315. 





sught to stan foremost in the 


He then portrays the principles of the Revo- 
lution as follows: 

* They taught the inhabitants of this country to risk 
their lives and fortunes in asserting their liberty, or, 
in other words, their right ina share in the government. 
rhat portion of the sovereignty to which each indi 
vidual Is entitled, can never be too highly prized. It 
is that for which we have fought and bled.”’—/bid. 

More could not be said in the few words em- 
ployed. But itis when Hamilton comes to con 
sider the Constitution of the United States and 
to expound its provisions, that, while recog- 
nizing the anomalous condition of Slavery, and 
exposing what he calls ‘‘the compromising 
expedient of the Constitution,’’ by which ‘ the 
slave is divested of two fifths of the man,’’ he 
yet declares ‘‘the equal level of free inhabit- 
ants,”’ andannounces ‘* that if the laws are to 
restore the rights which have been taken away 
the negroes could no longer be refused an equal 
share of representation with the other inhab- 
itants.’’ Here are the important words: 

“It is onT¥ under the pretext that the laws have 
transferred the negroes into subjects of property, that 
a place is disputed them inthe computation of num- 
bers; AND IT IS ADMITTED THAT IF THE LAWS WERE TO 
RESTORE THE RIGHTS WHICH HAVE BEEN TAKEN AWAY, 
THE NEGROES COULD NO LONGER BE REFUSED AN EQUAL 
SHARE OF REPRESENTATION WITH THE OTHER INHAB- 
ITANTS.’ ’—The /ederaliat, No. 54, by Hamilton. 

Thus, according to Hamilton, if theslavesare 
restored to the rights which have been taken 
away—in other words, if they become free- 
men—they will be on the same equal level, and 
will be entitled to the same equal share of rep- 
resentation with the other inhabitants. The 
two ideas of Equality and of a right to repre- 


‘| sentation, which were so early and so constantly 


avowed by the Iathers, are here again recog- 
nized as esSential conditions of government; 
and this is the true definition of a Republie. 

With these great representative names to 
illustrate the American idea of a Republic, 
I might close this catalogue. Surely this is 
enough. But there are yet others, whose au- 
thority cannot be disregarded. 

Here is the testimony of that inflexible spirit, 
who had thought and acted much, Samuel 
Adams, in a letterto his kinsman, John Adams: 


oer 


That the sovereignty resides in the people isa po- 
litieal doctrine which Lhave never heard an American 
politician seriously deny.” * ¥ , + * We, 
the people, is the style of the Federal Constitutign. 
They adopted it; and, conformably to it, they dele- 
gate the exercise of the powers of government to par- 
ticular persons, who, aitershort intervals, resign their 
powers to the people, and they will reélect them, or 
appoint others, asthey see fit.”—John Adams's Works, 
vol. vi, p. 421. 


Here also is the testimony of another Re- 
publican, who signed the Declaration of Inde- 
pendence, Roger Sherman, in a letter to John 
Adams : 


“What especially denominates it a repub/ic is its 


dependence on the public, or people at large, without | 


any hereditary powers. But it is not of so much im- 
portance by what appellation the government is dis- 


tincuished, asto haveit constituted fo secure the rights, | 


and advance the happiness of the community.’’—Ibid, p. 
ay 


Bis 


There also was John Adams himself, who | 


was the least distinct of all the fathers on this 


uestion; but we find inthe introduction to his | 


Jefense of the American Constitution a passage 
which is full of prophetie meaning. Here itis: 


“Thirteen governments, thus founded on the natu- 


ral authority of the people alone, without a pretense of | 


miracle or mystery, and which are destined to spread 
over the northern part of that whole quarter of the 
globe, are a great point gained in favor of the rights 
of mankind.”—J. Adams's Works, vol. iv, p. 293. 


Here is a plain assertion that our thirteen | 
Rp 


States were founded “on the natural authority ! 
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of the people alone,” and that they were des- 
tined to spread over all North America. 
Here also is a voice from South Carolina, in 
a speech of Charles Pinckney, on the adoption 
of the Constitution : , 
* The doctrine of representation isthe fundamental 
: ; a 


s} 
FT . . 2 0 Le 
United Netherlands, it is such a confusion of states 


and assemblies, that | have always been at a loss 
what speciesof government totermit. According to 
my idea of the word, itis not a Republic: for T con- 
ecive itasindispensable in a Republic that all author- 
ity should flow from the people.” . * : . 
*“A Republic is where the people at large, cither eol 

lectiv ly or by representation, form t! Lie visla- 
ture.”’"—El/iot’s Debates, vol. iv, pp. 


Colonel Mason, of Virginia, who always 
spoke with so much point, said in the National 
Convention: 


36-328 


“The true idea was that erery man having evidence 
of attachment to and permanent common interest 
with the society, onght to share in all its rights and 
duties.”’"— Elliot's Debates, vol. ¥, p. 397 


97, 

Here again was a plain recognition of the rev- 
olntionary idea. Here, also, is another voice 
from Virginia. I quote the words of a Virginia 
writer on government—John Taylor, of Caro- 
line : 


“The end of this guarantee is ‘a republican form 
of government.’ The meaning of this expression is 
not so unsettled here as in other countries, because 
we agree in one descriptive eharacter as essential to 
the existence of a republican form of rovernment. 
This is representation. We do not admit a Govern- 
mentto be even ia its origin republican, unless it is insti- 
presentation; nor do we allow it to be so, 
unless its legislation is also founded upon representa- 
tion.”’—Construction Construed, by John Taylor, of 
Caroline, p. 312. 

I close this array, illustrative of opinion, by 
the words of Daniel Webster, in harmony with 
the rest: 


** Now, fellow-citizens, [ will venture to state in a 
fow words what I take these American principles in 
substance to be. They consist, as I think, in the first 
place, in the establishment of popular governments 
on the basis of representation.” ° . ° s 


| ** This representation ia to be made as equal as circnm- 


| stances will allow,”’ 


Webster's Works, vol. ii, Pp. 6ul. 


Thus, at every stage, from the opening, when 


—? 


Otis announced the master principle, ** Taxa- 


tion without representation 1s ‘Tyranny,’’ all 
along to Daniel Webster, we find 


’ represen- 
tation ”’ 


an essential element in the American 
definition of a republican Government. 
PUBLIC ACTS OF THE STATES, 

(4.) From authoritative opinions I now pass 
to public acts, which testify to the true idea of 
Republican Government. These public acts 
are of two different classes: first, by the United 


| States, in their collective character; and seec- 


ondly, by the States individually. 
Looking at the States, in their collective char- 


| acter, we shall find that at the adoption of the 





jealous of the rights of all freemen. 


National Constitution they had refused to ree- 
ognize any exclusion from the elective fran- 
chise on account of color or race. The Fathers 
knew too well the requirements of a Republican 
Government to sanction any such exclusion. 
Recognizing Slavery as a transitory condition, 
which would soon cease, they threw over ita 
careful oblivion; but they were none the less 
The slave 
did not pay taxes, and, so far as he was a person 
and not property, he was a part of the family 
of his master, by whom he was represented, so 
that the commanding principle ofthe Revolution 
was not disturbed in fis case. But, on becom- 
ing a freeman, the slave stepped at once within 
the pale of taxation, and therefore necessarily 
of representation, since the two were inscpa- 
rable. And this consideration was the guide to 
our fathers. 

The Congress of the Confederation refused 
point blank to insert the word ‘‘ white’’ in the 
Articles of Confederation. The question came 
up 25th June, 1778, on these words: ‘‘ Tue 
FREE INHABITANTS of each of these States (pau- 
pers, vagabonds and fugitives from justice ex- 
cepted) shall be entitled to all privileges and 
immunities of FREE CITIZENS in the several 
States.’’ The delegates from South Carolina 
moved, in behalf of their State, to limit this 
guarantee to *‘ free waite inhabitants.’’ On the 
question of inserting the word ‘‘ white,’’ cleven 
States voted ; two in favor of the insertion; one 
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was divided; and eight were againstit. South 
Carolina, not disheartened, made another at- 
tempt, by moving to add, after the words ‘‘ the 
several States,’’ the further clause, ‘‘ according 
to the law of such States respectively forthe gov- 
ernment of their own FREE WHITE inhabitants,” 
thus seeking again to limit the operation of 





this guarantee. This proposition was also voted | 


down by the same decisive majority of eight to 
three. And thus did our fathers testify to the 
right of representation without distinction of 
color. On other occasions, for successive years, 
they constantly gave the same testimony. 

By two different acts of the Confederation, 
one in April, 1783, and another in April, 1784, 
the war expenses were apportioned among the 
several States, according to ‘‘*the number of 
white and other free citizens and inhabitants,”’ 
thus positively embracing colored persons. In 
the Act for the temporary government of the 
territory 
Sustes, dated April 23, 1784, and drawn by Jef: 


ferson, the voters are declared to be the * free 


‘* ceded or to be ceded”’ tothe United | 


males of fullage,’’ without distinction of color. | 


In the famous Ordinance for the government of 
the Northwestern Territory, drawn by Nathan 
Dane, of Massachusetts, adopted by the Con- 
federation July 13, 1787, a then reénacted 
by our Congress, after the adoption of the Con- 
stitution, the voters are declared to be ‘ free 
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eeeeelitiennes 


that ‘‘ they cannot be taxed or deprived of their 


_ property for public use, without their own con- 


| ata later day, said; ** It is a matter of univer- | 


| Manual. ) 


sent or that of their representatives so elected, 
nor bound by any law to which they have not 
in like manner assented for the public good.”’ 
By the Constitution of North Carolina the suf- 
frage was vested in ‘‘all freemen of the age 
of twenty-one years,’’ with certain specified 
qualifications, and without distinction of color ; 
and this rule continued down to 1835, when the 
Constitution was amended or rather, let me say 
perverted. 
Gaston, of North Carolina, in giving judgment 


sal notoriety that free persons, without regard 


to color, claimed and exercised the franchise.”’ | 


(4 Dey. and Battle, Rep. 35. The State vs. 


itants,’’ with certain specified 


I may add Tennessee, which was carved out 


of North Carolina, and followed poe eer ex: | 
Her Constitution, which was adopted 


ample. 


in 1796, vested the suffrage in ‘‘ 


eyery freeman 


of twenty-one years,’’ with certain qualifica- | 
tions, but without distinction of color; and this | 


rule continued down to the perversion of the 
Constitution in 1834. 


' Tennessee, once Postmaster General, is re- 


male inhabitants of full age’’—again without || 
|| to Congress by the votes of colored persons, 


distinétion of color. Then came successive acts 
of Congress for the government of Territories, 
where the rule in the Ordinance for the north- 
western Territories was followed, and there was 


no distinetion ofcolor. Ifthisrule was changed, | 
it was only when the partakers in the Revolu- | 
tion and the authors of the Constitution had || 


ceased to exercise their influence over public 
affairs. The testimony ofthe Fathers was con- 
stant, and it is only of this that I speak on this 
oceansion. 

Turning from the States collectively, and 
looking at them individually, we shall find the 
same testimony. 


By the Constitution of New | 


Hlampshire, at the time of the adoption of the | 


National Constitution, the suffrage was vested 
in ‘‘every male inhabitant of each town and 
parish’? with certain qualifications, but without 
any exclusion on account of color. By the Con- 
stitution of Massachusetts, the suffrage was 
vested in ‘every male person’’ with certain 
specific qualifications, but without distinction 
of color. Rhode Island, at the adoption of the 
Constitution, was under her original colonial 
charter, which provided for elections by ‘‘the 
major part of the freemen of the respective 


towns or places,’’ without distinction of color. |) 


Connecticut was likewise under her original 
colonial charter, which required that the voters 
should have ** maturity in years, quiet and 
peaceable behavior, a civil conversation and 
forty shillings freehold or forty pounds personal 
estate,’’ without distinction of color. By the 
Constitution of New York, the suffrage was 
vested in ‘* every male inhabitant of full age,”’ 
with certain specified qualifications, but with- 
out distinction of color. By the Constitution 
of New Jersey itwas vested in *‘ all inhabitants 
of this colony of fullage,’’ with certain specified 
qualifications, but without distinction of color. 
3y the Constitution of Pennsylvania it was 
vested in ‘‘every freeman of the full age of 
twenty-one years,’ with certain specified qual- 
ifications, but without distinction of color. By 
the Declaration of Rights prefixed to the Con- 
stitution of Delaware, it was announced that 
‘‘every freeman, having sufficient evidence of 
permanent common interest, with an attach- 
ment to the community, hath the right of suf- 
frage,’’ without distinction of color. By the 
Constitution of Maryland the suffrage was 
vested in ‘‘all freemen above twenty-one years 
of age,’’ with certain specified qualifications, 
but without distinction of color. By the Dec- 
laration of Rights prefixed to the Constitu- 
tion of Virginia it was announced that “aut 
men having sufficient evidence of permanent 
common interest, with an attachment to the 
community, have the right of the suffrage,” 
without distinction of color. 


‘(| than real. 


SRS 


ii 


ported to have said that he was originally elected 


and I have heard Mr. John Bell make the same 
confession with regard to himself. 

It only remains to speak of South Carolina, 
the early and constant marplot of republican 
institutions, where, by the Constitution, the suf- 
frage was vested ‘‘in every free white man, and 


no other person,’’ with certain specified quali- | 
This was the only State, among the | 
original Thirteen, which at that time allowed a | 
lace | 


fications. 


discrimination, founded on color, to find a 
in its Constitution. It was the only State which, 
after uniting in a National Declaration, that 
‘‘all men are created equal,’’ openly and auda- 


cious!y commenced the example of a ‘white | 
man’s Government.’’ Thisapostate idea, which 
has since played such a part as a disturber ot | 


the national peace, was then and there born, as 
the opposite idea was born in Massachusetts, 


under the inspiring words of James Otis. And | 


every other State followed this early voice. 
Their constitutions spoke of ‘‘ persons,’ ‘‘in- 
habitants,’’ ‘‘freemen,”’ or better still **‘ men,”’ 
without any prefix of ‘‘ white.’’ 
mentioned. 
introduced the discreditable tyranny into her 
Constitution, this exclusion was more apparent 
In point of fact, even as late as 
1790, when the first census was taken, there 
were in this State only one thousand eight hun- 
dred and one free colored citizens. Of course 
their exclusion was wrong, mean, and unre- 
publican; but I do not assert that it was on 
such a scale as to justify the interference of 
the Nation to reform it, especially where there 
was no lapse of the State Government. On the 
other hand its sufferance cannot be interpreted 
into a waiver of the principles for which the 
Revolution was fought. 

Such are the public acts of the States collect- 
ively and individually at the time of the adop- 


tion of the National Constitution, illustrating | 


with rare harmony the American idea of a Re- 
ei and testifying against any exclusion 
ounded on color. Add to these that the Na- 


tional Constitution, which carefully excepts | 


‘‘Indians not taxed’’ from the basis of repre- 
sentation, pays an open homage to the princi- 
ple that there can be no taxation without repre- 
sentation. Add then, that it expressly founds 
the Government upon ‘‘the people,’’ not only 
in the preamble, which begins *‘ we, the people,”’ 
but also in providing that the House of Repre- 
sentatives shall be ‘‘ chosen by the people of the 
several States.’ Acd also the crowning fact, 
that it recognizes no distinction of color—that 
it treats all with the same impartial justice— 
and who are you, sir, who will dare to foist into 
this Magna Carta an oligarchical idea which can 


And ict is added |i find no sanction in its republican text? 


That eminent citizen, Chief Justice | 


By the Constitution of Georgia the | 
suffrage was vested in ‘‘citizens and inhab- | 
ualifications, | 
but without distinction of color. To these States | 


Mr. Cave Johnson, of | 


Color was not | 
But even in South Carolina, which | 
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AMERICAN DEFINITION OF A REPUBLICAN eereen 
MENT. = 


And here T bring this part of the argume 
toaclose. We have seen the origin of the 


ut 
| troversy which led to the Revolution. 


COn- 
when 


u On 


Otis, with such wise hardihood. insisted 
Equal Rights, and then giving practic 
to the lofty demand, sounded the }, 
that *‘ Taxation without Representation js Ty: 
anny.’’ We have followed this controversy; 
its anxious stages, where these principles “ = 
constantly asserted and constantly denied a Hl 
it broke forth in battle; we have Gesu thee 
rinciples adopted as the very frontlet of tho 
Repeblic, when it assumed its place in the fam. 
ily of nations, and then again when it ordained 
|| its Constitution ; we have seen them avowed and 
illustrated in memorable words by the ereahest 
authorities of the time; lastly, we haye eo. 
them embodied in public acts of the Mehen acl 
lectively and individually ; and now, out of this 
concurring, cumulative, and unimpeachable 
testimony, constituting a speaking aggregation 
absolutely without precedent, I offer you tho 
American definition of > epenens form of 
government. It is m vain that you cite phi- 
eee or publicists, or the examples of for- 
mer history. Against these I put the early and 
constant postulates of the Fathers, the coryo. 
rate declarations of the Fathers, the avowed 
opinions of the Fathers, and the public acts of 
the Fathers, all with one voice proclaiming: 
first, that all men are Equal in ssh and see- 
ondly, that Governments derive their just powers 
from the consent of the governed; and here js 
the American idea of a Republic, which must 
be adopted in the interpretation of the National 
Constitution. You cannot reject it. As well 
reject the decalogue in determining moral du- 
ties, or as well reject the multiplication table in 
determining a question of arithmetic. 
Counter to this irresistible conclusion there 
can be only one suggestion having any seeming 
plausibility, and this is founded on the contem- 
orary recognition of slavery. On this pointit 
is enough if I remind you, first, that our fathers 
did not recognize slavery as a permanent part 
of our system, but treated it as exceptional and 
transitory, while they concealed it from view 
by words which might mean something else ; 
secondly, that the slave was always regarded, 
legally and politically, as a part of the family 
of his master, according to the nomenclature of 
Blackstone’s Commentaries, which were much 
read at the time, where master and servant were 
grouped with husband and wife, parent and 
child, and, as in the case of wife and child, the 
slave was represented by the head of the family, 
who also paid the taxes on his account, so that, 
in his case, the cardinal principle of the Revo- 
lution, associating representation and taxation 
together, was not in any respect violated; and 
thirdly, that by the acts of the Continental 
Congress, and by all the State Constitutions, 
except that of South Carolina, all distinction 
of ane was discarded in determining the elect: 
ive franchise, and that one of the authorized 
expounders of the National Constitution at ‘he 
time Alexander Hamilton announced in the 
Federalist, as if anticipating the very question 
now before us, IF THE LAWS WERE TO RESTORE 
THE RIGHTS WHICH HAVE BEEN TAKEN AWAY, 
THE NEGROES COULD NO LONGER BE REFUSED AN 
| EQUAL SHARE OF REPRESENTATION WITH OTIES 
INHABITANTS. Such was the understanding, 
and such was the promise at the adoption of 
the Constitution. Such was the declared mean 
ing of our fathers, according to the contempo 
rary testimony of Alexander Hamilton. There 
fore, while confessing sorrowfully their inco™ 
sisteney in recognizing slavery, and throwing 
over their shame the mantle which the son of 
Noah threw over his father, we must reject 
every argument or inference on this account 
against the true idea of a Republic, which -is 
none other than where all the citizens have a0 
|| equal voicein the Government. As Washinyton, 
by his august example. gave to mankind a new 
'| idea of political greatness, so did the Fathers, 
| by their great example, give to mankind a new 
idea of government. Do you ask again {ot 
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ity? I offer it to you. It is an early 
yotlonary of James Otis, Samuel Adams, Pat- 
Henry, and Benjamin I ranklin. It is in 
toxieon of the Revolution. It is in the 
~ oes of our national history. It is in the 
is of Public Acts. This new idea was 
‘eoat discovery of our fathers. Rob them 
-.?:. and you take from them their highest 
‘oeratitude. Columbus, venturing into an 
sown sea, discovered a New World of space ; 
- our fathers, venturing likewise, discovered 
New World of public duty. Itis for us, their 
‘ildren, not to forget their discovery. 


RECENT FRENCH DEFINITIONS, 

\ fer our own country, there is one other only 
seh can help in determining what is a Repub- 
form of government, and this is France. 
‘ore, as in the United States, a Republic has 
declared. If in the former country it 

ito be maintained ; still the generous ef- 

+ has been made, and we have its testimony. 
this is explicit. As the Provisional Govern- 
ont in 1848 proclaimed the Republic, it was 
careful, after proper deliberation to proclaim 
at the same time ‘‘ universal suffrage,’’ 


Wi 


eau 
1 





., and speaking in the name of the gov- 
ynent, said was ‘‘the first truth and only 
sis of every National Republic.’’ (Garnier 

Pagés. Histoirede la Revolution, tom. i, p- 328. ) 

» proclamation of the Republic was itself 
nitted to the vote of ‘‘all the citizens;’’ 
1) the terms of this submission another 

member of the Government, of solid sense and 

nerfect fidelity, thus expresses himself: 


i 


“By these words—all the citizens—the Provisional 
Government intended to consecrate definitively the 
lamental principle of democracy ; it intended to 
‘aim openly and forever the inalienable, impre- 
tibleright, inherent in cach member of society, 
narticipatedireetly inthe government of his coun- 
intended to put in practice effectually and 

ily the great principles until then shut up in the 

iinof the abstract theories of philosophy.’’—J/bid, 


vy, p. dt, 
lhe same person, M. Garnier Pagés, who was 
ee an eminent actor in these scenes and 


cir most authentic historian, thus again dwells | 


: the true idea of a Republic: 


. | 
“The Republic, that government of af/ by al/ where | 
each has his place, his duty, and his right; the Repub- | 


lic, that is Liberty itself, the liberty to do every act 
nd to put forth every thought not injurious to an- 
r; the Republic, that fraternal ground where are 
ted all parties, the representatives of the past 
wellas those of the future, where every intelli- 
,and every association can develop its author- 
.’—lbid, tom. vii, p. 407. 
lothis authentic testimony of modern France, 
| harmony with our own country, [ add the 
lefinition of a very recent foreign publicist, 
who, after dwelling on Equality as the idol sen- 
timent of a Republic, says: 
This shows us the nature and the end of repub- 
licangovernment. Itisa Government founded on the 
goneral interests and equality.”— Block, Dictionnaire 
le la Politique, article, République. Z 
\dmirable words! in themselves a definition. 
And here, before closing this testimony, let me 
cail attention to two authorities, contemporary 
1 . . 7 . 
with our fathers, which stand apart, one Eng- 
ish and the other German. The first is that of 
r - ° 7. . 
Dr. Richard Price, the friend of John Adams, 
who very early appreciated the American Revo- 
ution, and vindicated it. before the world. Here 
is his idea of good government, compendiously 
expressed: 


¥ Legitimate government consists only in the domin- 
ion of Equal Laws made with common consent, and not 
4 the dominion of any man over other men.”—./. 
Adams's Works, vol. iv, p. 401. 

lhe ( 
think , r in hi j 
hinker, Emanuel Kant,who, in his speculations 
on Perpetual Peace, says, that to this end every 


ee be a Republic, which he defines 
48 lOllOWs: 


leomtes by his representative in the exercise of the 
oo bower, and especially in that of deciding 
: gn stions of peace and war.’’— Wheaton, His- 
vol Law of Nations, p. 751. 


The etnies > k , 
The statement of Kant is as simple as Pure | 


Reason, which is the title of his great work. 
‘t claims plainly for ‘‘every citizen ’ a share in 
we overnment; and such is the definition fur- 
uished by this eminent philosopher, whose 


which | 
tine, standing on the steps of the Hotel | 


rerman was none other than that great | 


‘That form of government where every citizen par- | 
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name, rarely quoted in politics, is an unim- 
peachable authority. 


MENTS. 


Such is the definition of a Republican form 
of government. Itremains now that we should 
bring these lapsed States to this standard, and 
see their small title torecognition. Authentic 
figures are not wanting. ‘The census of 1860 
| discloses the population of the States in ques- 
tion. Here is the table: 





[Colored popula- 


White pop- 















a tion, slave and 
Btates. ulation. free, including 
Indians. 

FO See 526,271 436,930 
Arkansas asl asticksshshansiadbadelosSos 324, 243 111,307 
|| Florida... faeadhont cl 77,747 62,677 
|| Georgia..... Laan 591,550 465,736 
Louisiana ...... Joe 397,456 | 350,546 
Mississippi.......... saat 353,901 | 404 











North Carolina es 629,942 362,680 
South Carolina a 291,300 412,408 

Be POs cccomaesininncden $26,722 285,079 
BY SENORRIAIRS. cclesadacan dedesssccesnsce 490,891 | 183,324 
Oe aD Sibi atid ase 1,047,299 549,019 
v 5,447,222 3,666,110 


| A glance at thistableisenough. Taking the 
sum total of the population inthe eleven States, 

| we find 5,447,222 whites to 3,666,110 colored 
persons; and you are now to decide, whether 
in the discharge of your duties under the Con- 
stitution, and bound to guaranty a Republican 
form of government, you will disfranchise this 

|| mighty mass, shutting them out from those 
Equal Rights promised by our fathers, and from 
all voice in the government of their country. 

| They surpass in numbers, by at least a million, 


———— 


the whole population of the colonies at the time | 


| our fathers raised the ery, ‘‘ Taxation without 

Representation is Tyranny ;’’ and now you are 
to decide whether you will strip them of rep- 

resentation while you subject them to a grind- 
| ing taxation by tariff and excise, acting directly 
and indirectly, which dwarfs into insignificance 
| everything attempted by the British Parliament. 
Our fathers could not bear a stamp act, in the 
making of which they had no voice, and they 
went forth to battle with the most formidable 
Power of the globe, rather than pay a tax of 
threepence on tea imposed by a Parliament 
in which they were not represented. Are you 
ready, sir, in disregard of this great precedent, 
and in disregard also of all the promises and 
examples of our past history, to thrust a single 
| citizen out of all representation in the Govern- 
ment, while you consume his substance with 
taxation, subject him to stamp acts, compel him 
to pay a duty of twenty-five cents a pound on 
tea, and then follow him with your imposts in 
all the business of life? Clearly if you do not 
| recognize his title to representation, you must 
| at least by careful legislation relieve him from 
this intolerable taxation. Some of these mil- 
lions, whom you thrust out, already contribute 
largely to the publicrevenue. How, then, can 
you deny them representation? Their money 
is not rejected. Why reject their votes? But 
if you reject their votes, you cannot take their 
money. As you can detect no‘color in their 
money, you ought to detect no color in their 
votes. 

If looking at these States together the duty 
|| of Congress seems clear, it becomes clearer 
even when we look at them separately. Begin 
| with Tennessee, which disfranchises 283,079 

citizens, being more than a quarter of its whole 
‘*people.’’ ‘Thus violating a distinctive prin- 
ciple of republican government, how can this 
State be recognized as republican? This ques- 
|| tion is easier asked than answered. But len- 
|| nessee is the least offensive onthe list. There 
is Virginia, which disfranchises 549,019 citizens, 
being more than a third of its whole ‘‘ people.’’ 
|| There is Alabama, which disfranchises 436,030 
citizens, being nearly one half of its whole 
| **paople.’? There is Louisiana, which disfran- 
chises 350,546 citizens, being one half of its 
whole ‘‘ people.’’ There is Mississippi, which 
i\ disfranchises 437,404 citizens, being much more 








REBEL STATES ARE NOT REPUBLICAN GOVERN- | 


|| than one half of its whole ‘‘people."’ And 
| there is South Carolina, which Roti itoas 
412,408 citizens, being nearly two thirds of its 
whole ‘“‘people.”’ A Republic is a pyramid 
standing on the broad mass of the peo le asa 
base; but here is a pyramid kobered on its 
point. To call such a government ** repub- 
lican’’ is a mockery of sense and decency. A 
monarch, ‘‘surrounded by republican institu- 
tions,’ which at one time was the boast of 
France, would be less offensive to correct prin- 

| ciples, and give more security to Human Rights. 

It is not difficult to classify these States. 

They are aristocracies or oligarchies. An ar- 

istocracy, according to the etymology of the 

| word, is the government of the best. An olli- 

|| garchy is the government of the few, and is not 
| even an aristocracy, but an abuse of aristocracy, 
j| as despotism is the abuse of monarchy. Per- 
haps these States may be characterized in either 
way; and yet the term aristocracy, especially 
in its origin, has something respectable which 
|, cannot be attributed to a combination, whose 
single distinctive element is the color of the 
| skin. 

The eminent publicist, Bodin, in his defini- 
tion of an aristocracy, says that it exists where 
a smaller body of citizens governs the greater, 
and this definition has been adopted by others, 
especially by Montesquieu. But this is not sat- 

, isfactory. Hallam, whose judgment is of the 
highest value, after discussing the merits of this 
definition, proposes the following most sug- 
gestive substitute: 





Yt 
i 


“We might better say, that the distinguishing char- 
acteristic of an artetocracy is the enjovment of priv i- 
leges which are not communicable to other citizens sim- 
ply by anything they can themselves do to obtain them,’’ 

Hallam’s Literature of Europe, vol. ii, cap. 4, see. 52 


These words completely characterize the aris- 
tocracy of color; for such an aristocracy is 
plainly in the enjoyment of privileges, which 
are not communicable to other citizens, by any- 
thing they can themselves do to obtain them. 

To show that our rebel States are aristocra- 
cies or oligarchies is enough for the present 
occasion. But we must not forget that, born 
of Slavery, they have the spirit of that iniquity, 
so that they are essentially of a low type. 
Founded on the color of the skin, they are, 
beyond all question, the most senseless and dis- 
gusting of allhistory. Would you know to what 
they might incline? Listen to the frank words 
of the greatest Venetian writer, the famous 
lather Paul, while he counsels the privileged 
class, in a state refined by art and elevated by 
glory, how to use their powers. ‘‘ If anoble,”’ 
says he, ‘‘ injure a plebeian, justify him by all 
possible means ; but should that be found quite 
impossible, punish more in appearance than in 
reality. Ifa plebeianinsult a noble, punish him 
with the greatest severity, that the commonalty 
may know how perilous it is to insult a noble.”’ 
(Sarpi, Opinione per il perpetuo Dominio di 
Venezia, p- 13.) Such is the terrible rule laid 
down in a document, which taught how to make 
the power of Venice perpetual. But this same 
spirit predominates still in the rebel States. It 
rages there with more revolting cruelty than it 
ever raged in Venice. And such is the govern- 
ment which now claims recognition as ** repub- 
lican.”’ 

The pretension thus organized is hateful on 
another ground. Itis nothing less thana Caste, 
which is at once irreligious and unrepublican. 
A Caste cannot exist except in defiance of the 
first principles of Christianity and the first prin- 
ciples of a Republic. It is Heathenism in reli- 
gion and tyranny ingovernment. The Brahmins 
and the Sudras in India, from generation to 
generation, have been separated, as the two 
races are now separated in these States. Ifa 
Sudra presumed to sit-on a Brahmin’s carpet 
he was punished with banishment. But our 
recent rebels undertake to play the part of 
Bramhins, and exclude citizens, with better title 
than themselves, from essential rights, simply 
on the ground of Caste, which, according to its 
Portuguese origin, casta, is only another term 
for race. 

Sut this pretension is in yet other respects 
| hostile to good government. It is essentially 
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a Monopoly in a country which sets its face 
against all monopolies as uneqnal and immoral. 
if any monopoly deserves unhesitating judg- 
ment it must be that which absorbs the righits 
of others and engrosses political power. How 
vain it is to condems. the petty monopolies of 
commerce and then allow this vast, all-embra- 
cing monopoly of Human Rights. 

Clearly, most clearly, and beyond all ques- 
tion, such a government cannot be considered 
‘republican in form.’’ Call it an Oligarchy, 
call it an Aristocracy, call it a Caste, call ita 
Monopoly; but do not call it a Republic. 


DUTY OF CONGRESS. 

Of course such a government can exist only 
in defiance of the Constitution, and it is the 
duty of Congress to interfere against it. Pres- 
ident Johnson, in his annual message, says: 

“In cave of the usurpation of the government of a 
State by one man or an Oligarchy, it becomes theduty 
of the United States to make good the guarantee to 
that State of a Republican form of government.” 

The President forgets to mention an Aris- 
tocracy, and does not add, what is true, that 
the authority which must make good the guar- 
antee is the sole judge of the exigency. To this 
end everything centers in Congress whose pow- 
ers are commensurate with the oceasion. In 
aid of the *‘ guarantee’? clause are those other 
words in the Constitution, providing that Con- 
gress ‘shall have power to make all laws 
which shall be necessary and proper for carry- 
ing into execution the powers vested in the 
Government of the United States.’’ Under 
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no application to an exigency like the present, | 
where, at the close of a prolonged and desper- 
ate rebellion, the United States are obliged to 
guaranty to certain States a republican form | 
of government. In the performance of this 


‘* guarantee,’’ the United States can look only | 
at the essential elements of sucha government; | 
nor more nor less; without regard to State 


laws. But I am not willing to rest the argu- 
menthere. Even assuming that there has been 


no lapse of State governments, so as to bring | 
the ‘* guarantee’’ into operation—assuming that | 


we are in a condition of assured ee rae 
utterly deny that the power to ¢ 


to disfranchise actual citizens. It is ‘* qualifi- 


cations’’ only which the States can determine, | 


meaning, by this limited term, those require- 
ments of personal condition which are regarded 
as essential to the security of the franchise. 
These ‘‘qualifications’’ cannot be in their na- 
ture permanent orinsurmountable. Color can- 


not bea ‘‘qualification,’’ any more than size or | 


the quality of the hair. A permanent orinsur- 
mountable ‘* qualification’’ is equivalent toa 
deprivation of the suflrage—in other words,ejt 


is the tyranny of taxation without representa- | 


tion, and this tyranny, I insist, is not intrusted 
to any State of this Union. This is the very 
ground taken by Mr. Madison, when, defend- 


ing the National Constitution in the Virginia | 


| convention, he said: 


this ample provision there is a duty to be per- | 


formed, by any means which may seem best. 
The jurisdiction is complete and it is in Con- 
J 
gress. Ifany authority for this proposition were 
needed it would be found in the words of Chief 
Justice Taney, speaking for the Supreme Court 
o 
of the United States: 


“ The fourth section of the fourth article of the Con- 
stitution of the United States provides that the Uni- 
ted States shall guaranty to every State in the Union 
a republican form of government, and shall protect 
each of them against invasion; and, on the applica- 
tion of the Legislature or of the Executive (when the 
Legislature cannot be convened) against domestic 
violence, 

“Under this article of the Constitution, it rests with 


Conareas to decide what government is the established one 


ina State. Kor, asthe United States quaranty to each 
State a Republican government, Congress must neces- 
sarily decide what government is established in the 


State before it can determine whether it is Republican 


’—7 Howard Rep. 42, Lather vs. Borden. 


or not,” 


In the exercise of this power two courses at | 
One is to impose an irrepes|- | 


least are open. 
able condition upon the unrepublican States, 
requiring them, before recognition, to reform 
their governments to the satisfaction of Con- 
gress. The other, and more direct course, is 
by Act of Congress, in performance of the 
‘‘onaranteec,’’ and according to the plenary au- 
thority ‘‘ for carrying into execution the powers 
vested inthe Government of the United States,”’ 
to provide all needful safeguards and especially 
to place the Equal Rights of All under the 
guardianship of National Law. 

Against the exercise of this power there are 
but two arguments. First, that the Constitu- 
tion, by providing that ‘*the electors in each 
State shall have the qualifications requisite for 
electors of the most numerous branch of the 
State Legislature,’’ has reserved to each State 
the power of excluding citizens merely on ac- 
count of color, even though constituting more 
than a re of the population. The other 
argument is that, since certain States at the 
North have disfranchised the few colored per- 
sons within their borders, the United States 
are so far constrained by this example that they 
cannot protect the millions of freedmen in the 
rebel States from disfranchisement, and cannot 
save the Pree from the perilof such a crying 
injustice. 1 know not which of these two argu- 
ments is the least reasonable, or rather, which 
is the most reprehensible. They are both un- 
reasonable and both reprehensible. They both 
do violence to the true principles of the Con- 
stitution, if not to common sense. 

It is true that, according to the text of the 
Constitution, cach State may determine the 
‘‘qualifications”’ of electors, but this can have 


| to the little consideration it deserves. 


} 


| 


| 


i} 


\ 


| thing. 


“Some States might regulate the elections on the | 


principle of Equality, and others might regulate them 
otherwise.” * * # 


by the General Government.” * * * #* 


tures, the congressional control will very probably 
never be exercised. This power appears to be sats- 
factory and unlikely to be abused as any part of the 
Constitution.” —£Vliot’s Debates, vol. iii, p. 347. 

With these decisive words from one of the 
chief framers of the Constitution, backed by 
the reason of the case, I dismiss this objection 
And I 
dismiss to the same indifference that other ob- 
jection, that our hands are tied because certain 
Northern States have done a wrong and mean 
Pray, sir, how can the failure of these 
States affect the power of Congress in a great 
exigency under the Constitution of the United 
States? But duty on the present occasion is 
identical with power. No matter if this power 
has been long dormant, it is none the less vital. 
It is like that’slumbering statute, which Cicero 
describes as a sword in the scabbard, tanquam 
gladius in vagina. It only remains that it 
should be drawn forth. 

This duty has been fortified by the Constitu- 
tional Amendment, which, after providing for 
the abolition of slavery, empowers Congress to 
‘‘enforce’’ it by ‘‘ appropriate legislation,’ thus 
heaping Ossa upon Pelion. Clearly under these 
words Congress may do what, in its discretion, 
seems akties to this end, and there is 
no power to call its action in question. On this 
point, the authority of the Supreme Court, in 
the masterly judgment of Chief Justice Mar- 
shall, is most explicit: 

“The government, which has aright to do an act 
and has imposed on it the duty of performing that act, 
must, according to the dictates of reason, be allowed 
to select the means, and those who contend that it may 
not select any appropriate means, that one particular 
mode of effecting the object is excepted, take upon 
themselves the burden of establishing that excep- 
tion.” * * * * “Let the end be legiti- 
mate, let it be within the scope of the Constitution, 
and a// means which are appropriate, whichare plainly 
adapted to thatend, whichare not penne. butcon- 
sist with the letter and spirit of t 
Constitutional.”—4 Wheaton 2. 409-421— McCullough 
vs. Bank of Maryland. 

These words of the Chief Justice are reénforced 
by a kindred declaration from another great 


_guthority, Mr. Justice Story, speaking also for 


the Supreme Court, on an important occasion: 


“The Constitution unavoidably dealt in general 
language. It was not intended merely to provide for 
the exigencies of a, few years, but was to endure 
through a long lapse of ages: the events of which were 
locked up in the inscrutable purposes of Providence. 


| Hence the Constitution leaves it to the legislative 


its own means to 


R. 325; Mar- 


effectuate legitimate objects.” —1 
tin vs. Hunter. 


power from time to time, to ado 


etermine the | 
| ** qualifications’’ of electors can give any power | 


* “Should the people of | 
any State, by any means, be deprived of the right of || 
suffrage, it wasjudged proper that it should be remedied | 
“Tf the || 
elections be regulated properly by the State Legisla- | 


e Constitution are | 
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Apply these words to the present 
| and the conclusion is irresistible. 
| legislation shall seem to Congress ‘ 
| ate’’ to ‘enforce’’ the abolition , 
whatever ‘‘means”’ shall seem * proper” 

. Se 6 per t 
this end, must be within the powers of Cons . 
under the Constitutional Amendment vo. 
cannot deny this principle without setting a ide 
those most remarkable judgments Which ete: 1 
as landmarks of constitutional history rs 
who can doubt that the abolition of the yw . 
Black Code, in all its oligarchiea] pre a 
civil and political, is “ appropriate’ 
force’’ the abolition of Slavery? Mark. if yo, 
please, the language of this grant, Condens 
may ‘‘enforce’’ abolition, and nobody can on... 
tion the ** means’’ which it thinks hes 
ploy. Let it not hesitate to adopt the « means” 
which promise to be the most effective. \ 
| the occasion is extraordinary, so the Hehe? 
employed must be extraordinary, ih 

But the Senate. has already by solemn vote 
asserted this very jurisdiction. You haye sir 
| decreed that colored persons shall enjoy the 

same civil rights as white persons; in other 
| words, that, with regard to civil rights, there 

shall be no Oligarechy, Aristocracy, Caste, op 
| Monopoly, but that all shall be equal before 

the law without distinetion of color. And this 
|| great decree you have made as ‘appropriate 
| legislation’? under the Constitutional Amend. 
| ment ‘‘to~enforce’’ the abolition of slavery, 
|| Surely you have not erred in thisact. Beyond 
all question the protection of colored persons 
in civil rights is essential to complete the abo- 
lition of slavery; but the protection of colored 
persons in political rights is not less essential; 
_ and the power is as ample in one case as inthe 
| other. Tn each case you legislate for the main- 
tenance of colored persons in that Liberty which 
| has been so tardily accorded, and the legislation 
is just as ‘‘ appropriate’’ in one case as in the 
other. The protection of colored persons in 
their civil rights by Act of Congress will be a 
great event. It will be great in itself. It will 
| be greater still, because it establishes the power 
of Congress, without any further amendment of 
the Constitution, to protect colored persons in 
all their rights, including of course the elective 
franchise. There are precedents of Congress, 
as well as of courts, which are landmarks; and 
this is one of them. 

Therefore, as authority for Congress you have 
two sources in the Constitution itself, first, the 
guarantee clanse, and, secondly, the Constitu- 
tional Amendment; each suflicient—the two 
together a twofold sufficieney. To establish the 
{qual Rights of All, no farther amendment is 
needed. The actual text is exuberant. Instead 
of adding new words, it will be enough if you 
give to those which exist the natural force which 
belongs to them. Instead of neglecting them, 
use them. Instead of supplementing them, in- 
terpret them. An illustrious magistrate once 
retorted upon an advocate, who, dissatisfied 
with a ruling of the court, threatened to burn 
his books, ‘‘You had better read them; 
and so would I say now to all who think the 
Constitution needs amendment, you had better 
read it. Yes, sir, read it in the principles pro- 
claimed by the Fathers before the Revolution; 
read it in the declarations of the Fathers when 
they took their place as a Republic; read it in 
the avowed opinions of the Fathers; read it in 
the Public Acts of the Fathers; and in all this 
beaming light you will discern its trae meaning. 
Then again read it in that other light which, 
as from another sun, newly risen at mid-day, 
streams from the obligation of Congress 1 
‘“enforce’’ the abolition of slavery. And then 
again read it in the glowing illumination o! the 
war. But, in whichever light you read it, you 
will find always the same irresistible meaning. 
Even if the text were doubtful, the war makes 
it clear. The victory which overthrew slavey 
has earried with it all those glosses and con- 
structions by which this wrong was originally 
fastened upon the Constitution. For generations 
‘the Constitution has been interpreted for Sla- 
| very. From this time forward it must be 1 

terpreted, in harmony with the Declaration 0 
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nndence, $0 that Human Rights shall al- 
‘previ The promises of the i ‘athers must 
‘ly fulfilled. ‘This is the commanding 
Psi ding all other rules. This is one 
raat victories of the war -perhaps the 
sash, it is oncthing less the an the Emancipa- 


» of the Constitution itself. 





e,LLOT, THE ONLY SUFFICIENT GUARANTEE. 
Pp reside nt, such is the testimony of his- 


thority, and C onstitution, which binds 


autho nt on this oceasion, leaving no al- 

st) hus far, | have done little but 

> the diversified testimony together ¢ und 

it into one body. It is not who spe ak. 

lam no hing It is the cause, whose voice | 
. whiel h speak s to you. But there are yet 
hor things Which, even at this late hour, crave 
. S ide And here, after this long review, 


» brought back to more general considera- 
and end as | began, by showing the ne- 
a v of Enfranehisement for the sake of Pub- 
ity and Public Faith. I plead now for 
t, as the Great Guarantee; and the only 
“ficient Guarantee—being in itself peace- 
maker. reconciler, schoolmaster, and protector 
al y which we are bound by every nece ssity and 
ery reason; and I speak also for the good of 
e States lately in rebellion, as well as for the 
wry and safety of the Republic, that it may be 
cample to mankind, 


secul 


Le t me be understood. What I ¢ espe cially 
ask is “impa rtial suffrage, which is, of course, 
embraced in universal suffrage. What is uni- 


“7 is necessarily impartial. For the pres- 
ent, | simply insist that all shall be equal 
ye the law, so that, in the enjoyment of 
ight, there shall be no restriction which 
equally applicable to all. Any further 
ion, in the nature of ‘* qualification,”’ 
es to another stage of the debate. And 
i have no hesitation in saying that uni- 
uffrage is a universal right, subject only 
such regulations as the safety of society 
y require. These may concern (1) age, (2) 
saracter, (3) registration, (4) residence. No- 
ly doubts that minors may be excluded, and 
, persons of infamous life. Registra- 
ane residence are both prudential re- 
juirements forthe safeguard of the ballot-box 
ainst the Nomads and Bohemians of polities, 
to compel the exercise of this franchise 
where a person is known among his neighbors 
and friends. Kdueation alse, may, under cer- | 
tain cireustances, be a requirement of pru- 
lence, especially valuable in a Republic, where 
so much depends on the intelligence of the peo- 
[hese temporary restrictions do not in any 
way interfere with the right of suffrage, for they 
leave it absolutely accessible to all. Liven if im- 
pediments, they are such as may be easily over- 
come. At all events, they are not in any sense 
insurmountable, and this is the essential re- 
quin ment of republiean institutions. ‘No mat- 
under what de pression of poverty, in what 
depth of obseurity, or with what diversity of 
complexion you may have been born, you are, 
vertheless, a citizen—the peer of every other 
ciizen, and the ballot is your inalienable right. 
The ballot is a peacemaker, and, are we not 
told, Blesse are the peacemakers? High 
among the Beatitudes let it be placed, for there 
ithelongs. Deny it, and the freedman will be | 
the victim of a perpetual warfare. In ceasing 
to be a slave he only becomes a sacrifice. 
Grant it, and he is admitted to those Equal 
Rights which allow no sacrifice. Plutarch 
records that the wise man of Athens charmed 
the people by saying that Hguality causes no 
War, and “both the rich and poor repeated 
i.” And so master and slave will yet enjoy 
the transforming power of this princi iple. The 
master will recognize the new citizen. The 
re will stand with tranquil self- respect in | 
‘te presence of the master. Brute force dis- 
“pears. Distrust is at an end. The master 
‘Sno longer a tyrant. The freedmen is no 
nger a dependent, The ballot comes to him 
a his depression, and says, ‘‘ Use me and be | 
tlavated.”’ It comes to him in his passion, | 
wud says, “Use me and do not fight.”’ It | 
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come 3 to him in his daily thoughts, filling him 
with the strength and glor ry of manhood. 

The bailot is a reconc iler P. Ne xt after peace 
is reconciliation. But reconciliation is more 
than peace. It is concord. Pasties that have 
been estranged are brought into harmony. 
They learn to live together. The y learn to 
work together. - The »y are kind to each other, 
even if it be only as the Arab and his horse 
and this mutual kindness is a mutual advantage 
Unquestionably, the ballot promotes this great 
boon, because it brings alli eae natural relations 
of justice, without which reconciliation is a 
vain thing. Do you wish to see h: armony truly 
prevail, so that industry, society, government, 
Ciy aitiaa may all pros] ver, and the Republic 
may wear a crown of true greatness? Then 
do not neglect the ballot. ; 

The ballot is a Ss hoolmasté f 
writing are of inestimable value, but the ballot 
teaches what these cannot ee It teaches 
manhood. Especially is it important to a race 
whose manhood has been denied. The work 
of redemption cannot be complete if the ballot 
is lef The freedman alre: ady knows 


seaming and 


is left in doubt 
his friends by the unerring instinct of the heart. 
Give him the ballot, and he will be educated 
into the principles of government. Deny him 
the ballot, and he will continue: an alien in 
knowledge as in rights. His claim is excep 
tional, as your injus tice is exceptional. For 
generations you have shut him out from all 
education, making it a oan ae teach him to 
read for himself the Book Life. Let not 
the tyranny of the past be an Fen for any 
further exclusion. Prisoners for a long time 
immured in dungeons are some ‘times blinded 
as the y come forth into the light of day; but 
this is no reason for continued i lmprisonment. 


To every freedman the ballot is the light of 


day. 

The ballot is a protector. 
present moment, this is :ts highest function. 
Slavery has ceased in name; but thisisall. The 
old masters still assert an inhuman power, and 
now by posit tive statutes seek to bind the freed- 
man in new chainse Let this conspiracy pro- 
cee d unchecked, and the freedman will be more 
unhappy than the early Puritan, who, seeking 
liberty of conscience, esc: ape ‘d from the ** lords 
bishops’ : only to fallunder the ‘ lords elders.’’ 
The master will still be master under another 

name, as according to Milton, 


” 


** New presbyter is but old priest writ large. 
Serfdom or apprenticeship is slavery in an- 
other guise. ‘lo save the freedman from this 
yranny, with all its accumulated outrage, is 
Tor this we are now devi- 


your solemn duty. 

sing guarantees ; but, believe me, the only suf- 
ficient guarantee is the ballot. Let the freed- 
man vote, and he will have in himself under the 


law a constant, ever-present, se If- p roteching 


’ 


power. The armor of citizenship wid be his best 
security. The ballot will be to him sword and 
buekler—a sword with which te pierce his ene- 
mies, and a buckler on which to receive their 
assault. Its possession alone will be a terror 
and a defense. ‘The law, which is the highest 
reason, boasts that every man’s house is his 
castle; but the freedman can have no eastle 
without the ballot. When the master knows that 
he may be voted down, he will know that he 
must be just, and everything is contained in 
The ballot is like charity, which never 
faileth, and without which man is only ¥ ound- 


ing brass or a tinkling cymbal. The ballot is 


the one thing ne edful, without which rights of 


testimony and all other rights will be no better 
than cobwebs which the master will break 
through with impunity. To him who has the 
ballot all other things shall be given—protec- 
tion, opportunity, education, ahomestead. The 


ballot is like the Horn of Abundance, out of 


which overflow rights of every kind, with corn, 
cotton, rice, and all the fruits of the earth. Or 
better still, itis like the hand of the body, with- 
out which man, who is now only a little lower 
than the angels, must have continued onlya little 
above the brutes. We are fearfully and won- 
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of civilization, so is the ballot in the work of 
government. ‘*Give me the ballot and I can 
move the w rid, * may be the exclamation of 
the race still despoi iled of this rij ght. There is 
nothing which it cannot open with almost fab- 

ulous power, like that golden mistletoe. offshoot 
of the sturdy oak, which, in the hands of the 
els Assic al adventurer, unclosed the re sions of an- 
other world, and like that golden bough, it is 
rene wed as it is use d: Z 


“One plucked away, a second br: anch you see 
Shoot forth in gold and glitter from the tree. 
If press these illustrations, it is only that I 
may bring home to your minds that su ape reme 
eflicacy, which cannot be exaggerated. Though 
simple in character, there is nothing the ballot 
cannot accomplish; like that homely house 
hold lamp in Arabian story, which, at the call 
of its possessor, evoked a spirit, who did all 
things, from the building of a palace to the rock- 
ing of a cradle, and filled the air with an invis- 
ible presence. But it is as a protector that it 
is of immeasurable power—like a fifteen-inch 
Columbiad pointed from a Monitor. Ay, sir, 
the ballot is the Columbiad of our political life, 
and every citizen who has it is a full-armed 
Monitor. 

Having pleaded for the freedman, I now 
plead for the Republic; for to each alike the 
ballot is a saediilie. It is idle to expect any 
true peace while the freedman is robbed of this 
transcendent light and left a prey to that venge- 
ance which is ready to wreak upon him the 
disappointment of defeat. The country, sym- 
pathetic with him, will bein a condition of per- 
petual unrest. With him it will sufferand with 
him alone ean it cease to suffer. Only through 
him ean you redress the balance of our politi- 
eal system and assure the safety of patriot cit- 
izens. Only through him ean you save the 
national debt from the inevitable repudiation 
which awaits it when recent rebels in conjune- 
tion with Northern allies once more bear sway. 
He is our best guarantee. Use him. He was 
onee your fellow-soldier; he has always been 
your fellow-man. If he was willing to die for 
the Republic he is surely good enough to vote. 
And now that he is ready to uphold the Repub- 
lic, it will be madness to reject him. Had he 
voted originally, the acts of secession must have 
failed. ‘Il'reason would have been voted down. 
You owe this tragical war and the debt now 
fastened upon the country to the denial of this 
right. Vacant chairs in once happy homes, in- 
numerable graves, saddened hearts, mothers, 
fathers, wives, sisters, brothers, all mourning 
lost ones, the poor now ground by a taxation 
they had never known before, all testify against 
that injustice by which the present freedman 
was not allowe: d to vote. Had he voted there 
vould have been peace. If he votes now there 
will be peace. Without this you must have a 
standing army, which is a sorry substitute for 
Before you is the plain alternative of 
the ballot-box or the cartridge box ; choose ye 
between them. 

Reason too in every way and with every voice 
eries out in unison with necessity. All poli- 
cies, all a all economies take up 
the ery. Nothing so impolitic as wrong; noth- 
ing so ine xpe dient as tyranny ; nothing so little 
economical as the spirit of Caste. Justice is 
the highest poliey, the truest expediency, and 
the most comprehensive economy. {n this in- 
spirationact. Do you wish to save the national 
credit, now imperiled by fatal injustice, and 
especially to seeure gold as the national cur- 
rency? Then do not let the question of Equal 

tights disturb the country with its voleanic 
throes. You complain that labos is unorgan- 
ized and that the cotton crop has failed. De 
you wish labor to smile and cotton to grow? 
Then sow the land with Human Rights and en- 
circle it round about with justice. The freed- 
man will not, cannot work, while you Guay his 
rights. Cotton will not, cannot grow in such 
an atmosphere. It is absurd to expect it. ie 
using the freedman as you now do you imitate 
those barbarous Lrish who insisted u pon p slow- 
ing by the horse’s tail, until an Act of Par 


derfully made; but as is the hand in the work | liament interfered to require plowing by har 
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ness. The infinite folly must be corrected 


among us, if for no higher reason than because | 


it is unprofitable. 
and on this account renders the whole social 
systeminsecure. Where Human Rights are set 
at naught there can be no tranquillity except 
that of foree, which is despotism. This most 
reasonable conclusion is sustained by the phi- 
losophy of history, which, speaking by one of 
its oracles, the great Italian Vieo tells us most 
sententiously that ‘‘ nothing out of its natural 
state can either easily subsist or last long.’’ 
‘Truer words were never uttered as a statement 
of philosophy or as a warning to injustice en- 
acted into law. 
GOOD AND GLORY OF THE REPUBLIC, 

Mr. President, already I have taken too much 
time, and still the great theme, in its various 
and multitudinous relations, continues to open 
before us. i 


of duty—now with voice of command and then 
with voice of persuasion. The national se- 
curity, the national faith, the good of the freed- 
man, the concerns of business, agriculture, jus- 
tice, peace, reconciliation, obedience to God— 
such are some of the forms it takes. In the 
name of all these, I speak to-day, hoping to do 
something for my country, and especially for 
that unhappy portion which has been arrayed in 
arms against us. The people there are my fel- 
low-citizens, and gladly would I hail them, if 
they would permit it, as no longer a‘* section,”’ 
no longer **the South,’’? but an integral part 
ot the Republice—under a Constitution which 
knows no North and no South and cannot tol- 
erate any ‘* sectional’? pretensions. Gladly do 
I offer my best efforts in all sincerity for their 
welfare. But Ll see clearly that there is noth- 
ing in the compass of mortal power so impor- 
tant to them in every respect, morally, politi- 
cally, and economically—that there is nothing 
with such certain promise to them of beneficent 
results—that there is nothing so sure to make 
their land smile with industry and fertility as 
the decree of Equal Rights which | now invoke. 
Let the decree go forth to cover them with bless- 
ings, sure to descend upon their children in 
successive generations. They have given us 
war; we give them peace. They have raged 
against us in the name of Slavery. We send 
them back the benediction of Justice for all. 
They menace hate; we offer in return all the 
sacred charities of country together with ob- 
livion of the past. This is our ** Measure for 
Measure.’’ ‘Thisis our retaliation. This is our 
only revenge. 

And here, I hope to be pardoned if I stop 
for one moment to express my unfailing confi- 
dence in the triumph-.of the cause. Timid or 
perverse counsels may postpone the gladsome 
consummation ; but the contest now begun can 
end only when slavery is completely trans- 
formed by a metamorphosis, which shall sub- 
stitute Justice for Injustice, Riches for Poverty, 
and Beauty for Deformity. From history we 
learn, not only the Past, but the Future. By 
the study of what has been we know what must 
be, according to unerring law. Call it, if you 
please, the logic of events, and infer the inev- 
itable conclusion. Or eall it, if you please, the 
Rule of Three, and from the results of certain 
forces determine the proportionate results of 
increased forces. There can be no mistake in 
the answer, And so it is plain that the Equal 
Rights of All will be established. Amid all 
seeming vicissitudes the work goes on. Soon 
or late the final victory will be won. I believe 
soon. Speeches cannot stop it; crafty machin- 
ations cannot change it. Roniaeh its irresisti- 
ble movement politicians are as impotent as 
those old conjurors, who imagined that, 

“ By rhymes they could pull down full soon, 

From lofty sky the wading moon.” 

These verses, which shine on the black-letter 
page of the great lawyer, Sir Edward Coke, 
aptly describe the incantations of our day to 
pull dewn Justice from her lofty sky. It can- 
not be done. In this conviction I can observe 
what comes to pass without losing faith. 


At each step it rises in some new | 
aspect—assuming every shape of interest and | 


But it is contrary to nature, | 


| 


j 





listen with composure to arguments which ought 
not to be made, and | ean see with equal com- | 
posure how individual opinions hesitate between 
Congress and the President. It is not to the 
oscillations of the pendulum that we look for 
the measure of time, but to the face of the pub- 
lic clock and the striking of the church bell. 
The indications of that clock and the striking | 
of that bell leave no room for doubt. 
In the fearful tragedy now drawing to a close | 
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there is a destiny, stern ard irresistible as that || 
of the Greek Drama, which seems to master | 
| all that is done, hurrying on the death of Sla- | 


very and its whole brood of sin. There is also 
a Christian Providence which watches this bat- 
tle for right, caring especially for the poor and 
downtrodden who have no helper. The freed- 
man still writhing under cruel oppression now 
lifts his voice to God the avenger. It is for us 
to save ourselves from righteous judgment. 
Never with impunity can you outrage human 
nature. j 
yvaying still the grievous penalty. Therefore 
by every motive of self-preservation we are 
summoned to be just. And thus is the cause | 
associated indissolubly with the national life. 
But in saving the Republic we elevate it. In 
overthrowing an oppressive injustice we give full 


| scope to the principles of our government and 


fulfill that ‘‘ Idea of a perfect Commonwealth,” 


| which has entered into the visions of philoso- 


phy and poetry. ‘‘I am all that has been, that 


| is, and that shall be, and none among mortals 


has hitherto lifted my veil;’’ such was the 
enigma cut on the pavement of the temple of 
Minerva. For ages it remained unanswered; 
but the answer is now at hand. The Repubiic 


| is all that has been, that is, and that shall be; 











and it is your duty to lift the veil. 


ration and promise of the Fathers when they as- 


sumed their first vows in the family of nations. | 
'To do this will fix the example of American 


Institutions. So long as slavery endured, it 
was impossible; so long as a Black Code, the 
wretched counterpart of slavery, endures in 


| any form, it is impossible. To attain this idea | 


we must proclaim the rule of Justice. Slavery 
thus far has been the very pivot, round which 


Our country, which is guilty stall, is || 
4 | on the consent of the governed, and irs j 


|| arable corollary, that taxation without repre- 


To do less | 
than this were a failure, for such was the aspi- | 
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same cry with more than Roma 
knowing well that this title will 
protection, 


—— 


N COnfider eo 
be a suflicien: 


EQUAL RIGHTS OF ALL. 


Sir, it is for you now to determine if ull this 
shall be fulfilled. The whole case is before = 
in its grandeur and in its humanity, infinies 
human aspirations, beautiful as the vision fs 
Republic. Do not turn away from it, Vind. 
cate the great cause, | intreat you, by the ve 
pression of all oligarchical pretensions sind the 
establishment of those Equal Rights, Without 
which Republican Government is - 


7 4 hame only 
and nothing more. ’ 


Strike at the Black Code 


_as you have already struck at the Slaye Code 


| There is nothing to choose between {| 


- e ° > em, 
Strike at once; strike hard. You have alread, 
proclaimed Emancipation; proclaim } 


chisement also. And do not stultify you 


infran- 


rselveg 


by setting at naught the practical principle of 


| perishable truths to which you have been, alas! 
| so indifferent. 


the Fathers, that all just government stand 


} 
SONY 


nsep- 


sentation is tyranny. What was once true js 
true forever, although we may for a time Jose 
sight of it, and this is the case with those a 
Thus far the work is only jvlf 
done. See that it is finished. Save the {yeed. 
man from the outrage which is his daily ite. 
As a slave he was ‘‘ a tool without a soul,’ |¢ 
you have ceased to treat him according to this 


| ancient definition, it is only because you treat 
|, him even as something less. In your crue! phi- 


| losophy he is only a ‘*cipher,”’ without the 


protection which the slave sometimes found j 


the self-interest of the master, or, rather Jet me 


the Republic has revolved, while all its policy || 


at home and abroad has radiated from this ter- 
rible center. Hereafter the Equal Rights of 


All will take the place of Slavery, and the Re- | 


public will revolve on this glorious pivot, whose 
infinite, far-reaching radiations will be the hap- 
piness of the Human Family. There is nothing 
that the imagination can picture which will not 
be ours. Where justice is supreme nothing can 
be wanting. There will be room for every 


nod with increase; industry will be quickened 


to unimagined success, and life itself will be | 


raised to a higher service. There will be that 
repose which comes from harmony, and also 
that simplicity which comes from one prevail- 
ing tae, both of which are essential to the idea 
of the Republic. 
a patchwork where different States vary in the 
rights they accord, and will become a Plural 
Unit with one Constitution, one Liberty, and 
one Universal Franchise. With all these things 
the Republic will be a synonym for justice and 

eace, for these things will be inseparable from 
itsname. In our longings we need not repair 
to philosophy or poetry. Nor need we go back 
to the memorable sage, who declared that the 
best government was where every citizen rushed 
to the defense of the humblest as if he were 
the State, for all this will be ours. Nor need 
we go back to that patriot king, in ancient 
tragedy, who, inspired by the Republican idea, 
exclaimed: 

“The people I made supreme, 
And on this city with an equal right 
For all to vote, its freedom have bestowed.” 

Here at last, among us, all this will beassured 
and the Republic will be of such renown and 
virtue that all at home or abroad who bear the 
American name may exclaim with more than 


| Roman pride, ‘‘I am an American citizen,” 


I can || and if danger approaches, they may repeat the 


Our country will cease to be | 








| say he is only ¢ 


| where taxes are to be paid. 


| stage of the argument. 


and Monopoly, on account of color. 
| was often announced in every way. 
ond showed itself at the beginning, when South 


** cipher’ where rights ar 
concerned, but a numeral counted by millions 
The freedman js 
compelled not only to pay taxes; he must fight 
also, and he must obey the laws; three thing 
which he cannot escape. But, according to th 
primal principle of Republican Government, 
he has an indefeasible right to a voice in de 
termining how to be taxed, when to fight, an 
what laws to obey, all of which can be secure: 
only through the ballot. Thus again, do | re- 
turn to the same conclusion, which meets us at 
every point and every stage, as a commandment 
which cannot be disobeyed. 

Would you secure all the just fruits of this 
terrible war and trample out the Rebellion in 
its pernicious assumptions, as in its arms’ 
Then do not hesitate; and this is the last 
The Rebellion began in 
two assumptions, both proceeding from South 
Carolina: first, the sovereignty of the States, 


| 


+o “fy || Wi i " secession ; and, 
business and for every charity. The fields will || with the pretended right of secession ; ani 


secondly, the superiority of the white race, 
with the pretended right of Caste, Oligareliy, 
Lhe first 
The see- 


|. 


Carolina alone, among the thirteen States, 4! 
lowed her Constitution to be degraded by an 
exclusion on account of color; but it did not 
receive an authoritative statement until a later 
day, when that wicked evangelist, Mr. Calhow, 
taking issue with the Declaration of Indepeut 
ence, audaciously announced in the Senate that 
to declare all were born free and equal was 
‘the most dangerous of all political errors: 
and that it had done more to retard the cause 
of civilization, and is doing more at prese!! 
than allother causes combined; that we now 
begin to experience the danger of admitting s9 
great an error to have a place in the Declan 
tion of Independence.’? (Calhoun’s Speecle*, 
vol. iv, p. 54.) These two assumptions are 
kindred in effrontery. All agree that the dowma 
of State sovereignty must be repelled ; but this 
is less offensive than that other dogma, having 
the same origin, that the Declaration of Inde- 
endence is ‘‘the most dangerous of all pol 
ical errors.’’ To repel such an effrontery * 
not enough ; it must be scorned. ce 
The gospel, according to Calhoun, !s oa 
another statement of the imposture, that os 
august Republic, founded to sustain the gi 
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‘Hyman Nature, is nothing but ‘‘a white 


ae . 


Government.’’ The whole assumption 


m ns 
to the Fathers, while it is offensively 
instlstin's . ee 3 5 
eal and irreligious. 
ir fathers, when they declared that 


mut h as ot 
meni vs ° . . 
th of political science, which, from the na- 

of the ease, admits no exception. 
omitis withoutexception ; foritistheessence 
, axiom, Whether in geometry or morals, 
an abstract truth it is also 


ua 


a 
of ani 
.. he universal. As 
ithout exception, uire 

of such truth. And finally, as a self-evi- 


le, utterly unsupported by history, and | 
It is illogical, inas- | 


wre created equal, gave expression to a | 


according to the require- | 


‘h. so announced in the great Declara- 


THE CO 


As an || 


an executive session, and if it is agreeable to || 
my colleague, I will make that motion. 

Mr. FESSENDEN. It is a matter of indif- 
ference to me. 

Mr. MORRILL. 
tion. 

Mr. WILSON. [f do not know that we have 
anything pressing in executive session, and if 
the Senator from Maine will yield the floor | 


Then I submit that mo- 


| should like to let this subject pass over infor- 


cd it truul . . j 
i. without exception; for only such truth 
1). celf-evident. ‘hus, whether axiom, ab- 
an uN » : “.: 

srqot truth, or self-evident truth, it is always || 


iversal. 
‘h face of that living truth which appears twice 
a the Creation: first, when God said, ‘* Let us 
make man in our image ;”’ and, secondly, in the 
Unity of the race, then divinely appointed, and 
which appears again in the gospel, when it 
“1. God that made the world, and all things 


> rein, hath made of one blood all nations of 
rt According to the best testimony now, 
the population of the earth—embracing Cau- 
casians, Mongolians, Malays, Africans, and 


Americans—is about thirteen hundred millions, 
of whom only three hundred and seventy-five 
millions are ‘‘ white men,’’ or little less than 
one fourth, so that, in claiming exclusive rights 


ye ** white men,’’ 


i 


blood,’ while you sanction a Caste offensive 
to religion, an Oligarechy inconsistent with Re- 
publican Government, and a Monopoly which 
i; the whole world as its footstool. 

Against this assumption I protest with mind, 
soul, and heart. It is false in religion, false in 

tesmanship, and false in economy. It is 
ay extravagance, which, if enforced, is foolish 
tyranny. Show meacreature, with erect coun- 
tenance looking to heaven, made in the image 
of God, and I show you a MAN, who, of what- 
ever country or race, whether darkened by 
equatorial sun or blanched by northern cold, is 
with you a child of the Heavenly Father, and 
eyual with you in title to all the rights of Hu- 
man Nature. You cannot deny these rights 
without impiety. And so has God linked the 
national welfare with national duty, you cannot 
deny these rights without peril to the Republic. 
ltis not enough that you have given Liberty. 
By the same title that we claim Liberty do we 
claim Equality also. One cannot be denied 
without the other. What is Liberty without 
iquality? What is Equality without Liberty? 
Une is the complement of the other. Thetwo 
are necessary to round and complete the circle 
of American citizenship. They are the two lobes 
oi the mighty lungs through which the people 
breathe the breath of life. They are the two 
vital principles of a Republican Government, 
without which a Government, although repub- 
ican In name, cannot be republican in fact. 
‘hese two vital principles belong to those divine 
siatutes which are graven on the heart of Uni- 
versal Man, even upon the heart of the slave 
who forgets them, and upon the heart of the 
master who denies them ; and whether forgotten 
or denied, they are more enduring than marble 
or brass, for they share the perpetuity of the 
fuman Family. 
. The Roman Cato, after declaring his belief 
in the immortality of the soul, added, that if 
‘ais Were an error, it was an error which he 
ioved. And now, declaring my belief in Lib- 


ol 


all men, let me say, in the same spirit, if this 
be an error, it is an error which I love; if this 
be a fault, it is a fault which I shall be slow to 
renounce; if this be an illusion, it is an allusion 
— I pray may wrap the world in its angelic 
OrmMs, 

Mr. FESSENDEN obtained the floor. 

Mir. MORRILL. Ithinkitimportantto have 


you degrade nearly three- | 
ouarters of the Human Family, made in the | 
“image of God’’ and declared to be of ‘one | 


erty and Equality as the God-given birthright | 


' But the assumption is not only | 
ql, it is irreligious, inasmuch as it flies in | 








|| was referred to the Committee on Naval Affairs, 


| tional revenue, the financial system of the United 


| mail lettings. 





mally and take up a little bill 
Mr. DOOLITTLE. I will state to my hon- 

orable friend that it is very important that we 

should have an executive session this after- | 


noon. | 
Mr. WILSON. Very well. I shall not 
object. 


Mr. MORRILL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. I 

The motion was agreed to; and after some || 
time spent in executive session, the doors were | 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvurspay, February 6, 1866. 
The House met at twelve o'clock m. Prayer | 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and || 
approved. 


COST OF NAVY-YARD AT PHILADELPHIA, 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting a letter from the Fourth Auditor 
of the Treasury in regard to the cost of the 
navy-yard at Philadelphia, in response to a res- 
olution of the House of January 11, 1866; which 


and ordered to be printed. 

INCOME FROM PROPERTY IN THE FUNDS. 

The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, | 
transmitting the report of Hon. 8S. S. Hayes, | 
of the United States revenue commission, upon | 
the income derived from property in the funds 
and taxation generally. 

Mr. WENTWORTH moved that the letter 
of the Secretary, with the accompanying pa- | 

vers, be referred to the Committee of Ways and || 
Means, and that the Secretary’s letter be ordered | 
to be printed. 

The SPEAKER. As the Secretary of the 
Treasury differs from the report of the commis- 
sioner, perhaps the letter of the Secretary had | 
better be read. 

The Clerk read, as follows: 

Treasury DepartMent, February 5, 1866. 


Str: I have the honor to submit to you a report | 
from Hon.8. S. Hayes, a member of the United States 
revenue commission, upon the property in the funds 
and the income derived therefrom as a source of na- 


States, the creation of a sinking fund, and taxation 
in general. 

The subjects upon which Mr, Hayes treats have 
been carefully considered, and his views are very ably | 
and clearly presented in this report. Icannotindorse 
his conclusions; but it is due to him and the impor- 
tance of the subject which hediscusses that his report | 
should be presented to and carefully considered by 
Congress. 

I am very truly yours, 





H. MeCULLOCH. 
Hon. Scuuyier CoLrax, : 
Speaker of the House of Representatives. 


Mr. WeNtTWoRTH’S motion was agreed to. 
POS? OFFICE ADVERTISEMENTS. 
Mr. FARNSWORTH. I ask to introduce a | 


joint resolution for publication of notices of 
It provides that the yearly ad- 
vertisements and proposals to carry the mails 
of the United States, including the present year, 
shall be published for a period of six weeks in 
one newspaper printed in each congressional | 
district in the several States where the mail | 
service is to be performed. | 
Mr. KASSON. I hope the gentleman will 
not ask a vote without first hearing the views 
of the Post Office Department. The law as it | 
now stands was designed to effect a very con- 
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siderable reduction in the printing expenses of 
rhe mail lettmgs are now 


| published in pamphlet form and distributed to 


all the post offices and to contractors for the 


| mails, besides the publication in newspapers. 


The notice now is just as effectually advertised 
for the interests of the Government as it would 
be in the way proposed. Ws ought not to re 
turn without ane cause to the old plan, with 
its increased expenditures. 

Mr. FARNSWORTH. It does not restore 
the old plan. At present the law provides that 
they shall be published in not exceeding five 
newspapers in every State and Territory. The 
operation of the law is to publish them in five 
newspapers in each State without reference to 
its size, so that in the small States they are pub- 
lished in five newspapers, while in the very large 
States of New York, Pennsylvania, Ohio, and 


| Illinois, they are published in but five. 


Mr. KASSON. I think the gentleman is in 
error about the publication in the small States 
being in five papers. A smaller number of 
papers is sohacted in the small States, as I am 
informed. Withaut intending any discourtesy, 
I hope the gentleman will allow me to make 
objection. 

ihe SPEAKER. The gentleman from Iowa 
objects, and it is therefore not before the House. 

Mr. FARNSWORTH. The gentleman from 
Iowa consents that the resolution be referred 


| to the Committee on the Post Office and Post 


Roads. 

The joint resolution was then read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 


VICE ADMIRAL DAVID G. FARRAGUT. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, by unanimous con- 
sent, reported back Senate joint resolution No. 
25 cestdeotnes the thanks of Congress to Vice 
Admiral David G. Farragut, and to the officers, 
petty officers, seamen, and marines under his 
command for their gallantry and good conduct 
in the action in Mobile bay, on the 5th of Au- 


| gust, 1864; which was ordered to a third read- 


ing, and was accordingly read the third time, 
and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the House passed the 
joint resolution, and to lay that motion on the 
table. 

The latter motion was agreed to. 


NAVAL ACADEMY STUDENTS. 


Mr. MILLER, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Naval Affairs bo, 
and are héreby, requested toinquireintothe vt teed 
of so changing the law and regulations of the Naval 
Academy as to admit students therein up to the age 
of twenty-one years, so as to mecord with those ad- 
mitted into the Military Academy. 


BRONZE DOORS OF THE CAPITOL. 


The SPEAKER. Before the House proceeds 
to the regular order, the Chair desires to state 
that some Senators havestated to him that the 
bronze doors between the wings of the Capitol 
leading to the old Hall of the House of Repre- 
sentatives have been injured to some extent, 
and the Chair has found that one or two swords 
have been-taken from the statuettes. The 
Chair, therefore, asks consent to refer the whole 
matter to the Committee on Public Buildings 
and Grounds. 

Mr. WASHBURNE, of Mlinois. I suggest 
that the committee also inquire whether the 
Halls shall be occupied with little dry-goods and 
cake stands. 

Mr. STEVENS. And I would like to have 
them examine and report what that monster is 
out there. [Laughter. ] 

Mr. WASHBURNE, of Illinois. The in- 
quiry should embrace the whole subject. 

The SPEAKER. All those subjects will 
be referred to the Committee on Public Build- 
ings and Grounds, and they may report to the 
House. 
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VREEDMEN’S BUREAU. 

Mr. ELIOT. I call for the regular order. 

The SPEAKER. The regular order is the 
consideration of the various propositions relat- 
ing to the Freedmen’s Bureau, on which the 
previous question was demanded and seconded 
yesterday, and the main question ordered. The 
Cierk will now report the propositions in their 
order. 

The Clerk read the amendments proposed, 
namely, first, that of Mr. SotrpH, excepting 
from the operation of the bill the State of Ken- 
tucky; second, the substitute offered by Mr. 
Srevens; and lastly, the substitute for the 
Senate bill reported by the committee. 

The question was then taken upon agreeing 
to the amendment to the amendment as pro- 
posed by Mr. Situ; and it was decided in the 
negative—yeas 34, nays 131, not voting 17; as 
follows: 

YKAS—Messrs. Boyer, Brooks, Chanler, Dayyson, 
Eldridge, Finck, Glossbrenner, Grider, Aaron Uard- 
ing, Marris, Hogan, Edwin N. Hubbell, James M. 
iiumplrey, Kerr, Le Blond, Marshall, McCullough, 
Niblack, Nicholson, Samue) J. Randall, Wiliiam H. 
Kandall, Ritter, Rogers, Ross, Rousseau, Shanklin, 
Sitgreaves, Smith, Strouse, Taber, Taylor, Thornton, 
Trimble, and Wright—34. 

NAYS—Mesers. Alley, Allison, Ames, Anderson, 
Delos RK. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, 
Binghain, Boutwell, Brandegee, Bromwell, Broomall, 
Buckland, Bundy, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Darling, Dawes, De- 
frees, Delano, Deming, Dixon, Donnelly, Driggs, Du- 
mont, Eckley, Eggleston, Eliot, Farnsworth, Farquhar, 
Ferry, Garfield, Grinnell, Hale, Abner C, Harding, 
Hiart, Hayes, Lenderson, Higby, Lill, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John UH. Hubbard, James R. Hub- 
bell, James Humphrey, fagereol), Jenekes, Julian, 
Kasson, Kelley, Kelso, Ketcham, Kuykendall, Lafhin, 
Latham, George V. Lawrence, Willian Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McCiurg, 
MecIndee, McKee, MeRuer, Mercur, Miiler, Moor- 
head, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Pike, Plants, Pomeroy, Price, Raymond, Alexander 
Hi. Kice, dohn H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Spalding, Starr, Ste- 


vens, Stilwell, Thayer, Francis Thomas, John L. | 


Thomas, Trowbridge, Upson, Van Aernam, Van 
llorn, Ward, Warner, Elihu B. Washburne, William 


B. Washburn, Welker, Wentworth, Whaley, Wil- | 
liams, James F. Wilsoa, Stephen F. Wilson, Windom, | 


and Woodbridee—13)1. 


NOT VOTLNG—Messrs. Ancona, Bergen, Blaine, | 


Blow, Culver, Davis, Denison, Goodyear, Griswold, 
Htulburd, Johnson, Jones, Noell, Radtord, Robert. 
Van ltorn, Voorhees, and Winfield—17. 


So the amendment was disagreed to. 

‘The question recurred on the substitute of- 
fered by Mr. Stevens for the substitute reported 
from the committee on freedmen. 

Mr. STEVENS demanded the yeas and nays. 

‘The yeas and nays were ordered. 


‘The question was taken; and it was decided | 
1 


in the negative—yeas 37, nays 126, not voting | 


19: as follows: 


Y EAS— Messrs. Ames, Baldwin, Banks, Brandegee, 
Bromwell, Broomall, Sidney Clarke, Cobb, Deming, 
Dixon, Donneily, Driggs, 
worth, Gartield, Llenderson, Higby, Hotchkiss, Demas 
Hubbard, Jeuckes, Julian, McClurg, Melndoe, Mer- 
eur, Moorhead, Morris, Paine, Sawyer, Schenck, 
Sloan, Spalding. Stevens, Van Acrnam, Williams, 
Stephen FB, Wilson, and Windom—37. 

NAYS—Messrs. Alley, Allison, Anderson, James M. 
Ashley, Baker, Barker, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Blaine, Boutwel 
Buckland, Bundy, Chanler, Reader W. Clarke, Conk- 
ling, Cook, Cullom, Darling, Davis, Dawes, Dawson, 
Detrees, Delano, Exgleston, Eldridge, Eliot, Far- 

uhar, Ferry, biurck, Glossbrenner, Grider, Grinnell, 
riswold, Hale, Aaron Harding, Abner C. Harding, 

Rarris, Ilayes, Hill, Hogan, Holmes, Hooper, Chester 

D. Hubbard, John H. Ihubbard, Edwin N. Hubbeil, 
ames R. Hubbell, James Mumphray, James M. 
Tumphrey, Ingersoll, Kasson, Kelley, Kelso, Kerr, 

Ketcham, Kuykendall, Laflin, Latham, George V 

Lawrenev, William Lawrence, LeBlond, Loan, Long- 
year, Lynch, Marshall, Marston, Marvin, MeCul- 
ough, McKee, McRuer, Miller, Moulton, Myers, 

Newell, Niblack, Nicholson, Noell, O'Neill, Orth, 

Patierson, Perham, Phelps, Plants, Pomeroy, Price, 

Samuel J, Randall, W item Il. Randall, Raymond, 

Alexander H. Rice, John Hl. Rice, Ritter, Rogers, Rol- 

lings, Ross, Rousseau, Scotield, Shanklin, Shellabar- 

, Sitgreaves, Smith Starr, Stilwell, Strouse, Taber, 

Faso, haser. John L. Thomas, Thornton, Trimble, 
rowbridgoe, Upson, Burt Van Horn, Ward, 

Rliba B. Washburne, William B. Washburn, Wel- 
er, Wentw 1, Whaley, James F, Wilson, Wood- 
ridge, and Wright—15. 

NOT VOTING—Meessrs. Ancona, Delos R. Ashley, 

ony plow. Culver, Denison, Goodyear, Hart, Asa- 
ot W. mbberd, Hulbard, Johneon, Jones, Morrill, 

Pike, Radford, Francis Thomas, Robert T. Van Horn, 

Voorhoos, and Wintield—19, ’ 

So the substitute of Mr. Srevens was rejected. 


Jumont, Eckley, Farns- | 


Boyer, Brooks, | 


Warner, | 


| 





During the roll-call, 

Mr. CONKLING said: I wish to state that 
my colleague, Mr. HuLsurp, is absent, by the 
leave of the House, in consequence of the ill- 
ness of a near relative. 1 make this statement 
in reference to all these votes. 

Mr. GLOSSBRENNEK said: My colleague, 
Mr. Ancona, is still absent on account of sick- 
ness. Iam authorized to say that he would 
have voted against all these propositions, 

The result of the vote having been announced 
as above recorded, the question recurred on the 
substitute reported from the select committee 


on freedmen, and, being put, said substitute was 


agreed to. 


The bill was then ordered to be engrossed and, || 
read a third time; and being engrossed, it was | 


accordingly read the third time. 

Mr. ELIOT demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. LE BLOND called for the yeas and nays 
on the passage of the bill. 

The yeas ‘and nays were ordered. 

The question was taken; and it was deeided 


in the aflirmative—yeas 136, nays 38, not voting || 


13; as follows: 

YEAS —Messrs. Alley, Allison, Ames, Anderson, 
Delos RK. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, 


| Bingham, Blaine, Blow, Boutwell, Brandegee, Brom- 


well, Broomall, Bundy, Reader W. Clarke, Sidney 
Clarke,Cobb, Conkling,Cook, Cullom, Darling, Davis, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly. 
Driggs, Dumont, Eckley, Eggleston, Bliot, Farnsworth, 
Farquhar, Ferry, Gartield, Grinneil, Gayus, Hale, 


| Abner C. Harding, Hart, Hayes, Henderson, 


ligby, 
Hill, Holmes, Hooper, Hotchkiss, Asahel W. i b- 
bard, Chester D. Hubbard, Demas Hubbard, John H. 
Hubbard,J ames KR. Uubbell, James Humphrey, Inger- 
soll, Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Latlin, Latham, George V. Lawrence, 
William Lawrence, Loan, Longyear, Lynch, Marston, 


Marvin,McClurg, MciIndoe, McKee, McRuer,Mercuy, | 


Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Phelps, Pike, Plants, SomeE Price, William H. 
Randall, Raymond, Alexander i. Rice, John H. Rice, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Smith, Spalding, Starr, Stevens, Stilwell, Thayer, 
Francis Thomas, John L. 'Fhomas, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert 'f. Van 
Horn, Ward, Warner, Elihu B. Washburne, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 


| liams, James F. Wilson, Stephen F.Wilson, Windom, 


and W oodbridge—136, 
NAYS—Messrs. Boyer, Brooks, Chanler, Dawson, 
Eldridge, Finek, Glossbrenner, Grider, Aaron Hard- 


| ing, Harris, Hogan, Edwin N. Hubbell, James M. 


Humphrey, cam Le Blond, Marshall, McCullough, 
Niblack, Nicholson, Noell, Samuel J. Randall, Rit- 
ter, Rogers, Ross, Rousseau, Shanklin, Sitgreaves, 
Strouse, Taber, Taylor, ‘Thornton, Trimble, and 


| Wright—33. 


NOT VOTING—Messrs Ancona, Bergen, Buckland, 
Culver, Denison, Goodyear, Hulburd, Johnson, Jones, 
Radford, Sloan, Voorhees, and Winfield—13. 

So the bill was passed. 

During the roll-call, 

Mr. BOYER stated that his colleague, Mr. 
JouNsON, was unavoidably absent. If here, he 
would undoubtedly have voted in the negative. 

The result of the vote having been announced 
as above recorded, 

Mr. ELIOT moved to amend the title of the 
bill so as to read as follows: ‘‘Anact to amend 
an act entitled ‘An act to establish a Burean for 
the Relief of Freedmen and Refugees, and tor 
other purposes.’ ”’ 

The amendment was agreed to. 


Mr. ELIOT moved to reconsider the vote 


_ by which the bill was passed; and also moved 


— the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

FORTIFICATION BILL. 

Mr. STEVENS, by wnanimons consent, re- 

rted from the Committee on Appropriations 
a bill making appropriations for the construc- 
tion, preservation, and repairs of certain fortifi- 
eations and other works of defense, for the year 
ending 30th January, 1866; which was read a 
first and second time, referred to the Cémmit- 
tee of the Whole on the state of the Union, and 
made the special order for Wednesday, the 15th 
instant, after the morning hour, and from day 
to day until disposed of, and ordered to be 
printed. 


j 
| 
/ 
} 
| 
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VINDICATION OF CIVIL RIGUTS. 
Mr. WILSON, of Iowa, entered a mo 
reconsider the vote by which the House 
terday, referred to the Committee on th 
ciary Senate bill No. 61, to protect all 
in their civil rights and to furnish ihe 


tion to 
on yes- 
e Judi- 
persons 
means 


PERSONAL EXPLANATIONS, 
Mr. ROUSSEAU. I desire, Mr. Speaker, to 


make a personal explanation. Before doins« 
I will ask the Clerk to read a paragraph woo 
I have marked in the report of yesterday's a 


of this 


| morning. 


The Clerk read, as follows: 


“Mr.GrinneELu. History repeats its 5 
whether the gentleman was font Paar ecarenot 
the Union side or four years on the other side. on 
say that he degraded his State and uttered a sent ; 
ment I thought unworthy of an American Santi 
when he said that he would do such an act on the 


| complaint of a negro against him.” 


Mr. ROUSSEAU. Mr. Speaker, I did not 


use the language imputed to me by the mem. 


ber from lowa, [| Mr. Grinneii.} “And | pro- 


_nounce the assertion that has just bee 


n read, 
that I have degraded my State and uttered g 


sentiment unworthy an American officer, to he 


_ false, a vile slander, and unworthy to be uttered 


| 


| 





by any gentleman upon this floor. 
Mr. GRINNELL. Mr. Speaker, I have no 
explanation further than to say that the gen. 


tleman hag withheld his remarks, and that | 


have published mine. [alluded to his remarks 
as I understood them, and stated distinctly that 
I had no desire to do the gentleman any injus. 
tice. I eriticised his language as I understood 
it, and I stand by that eriticism. If I did not 


| represent his language correctly, then I make 


an apology to him in regard to that. Bat if | 
understood his language correctly I make no 
apology for my criticism of it. 

Mr. ROUSSEAU. My object was not to 
obtain an apology from the gentleman, but to 
say what | have said. 

Mr. GRINNELL. I have only to say that 
the gentleman’s language is no offense to me. 
{ stand here to discharge my duties as I under- 
stand they should be discharged, and I stand 
upon my rights as a member of this House, and 
hen I criticised the laws of Kentucky | did 
so from a sense of my duty; and when I char. 
acterized the language of the gentleman as | 
did, it was because | believed it was unworthy 
of an American ofiicer, and unworthy of his 
noble State; and I do not consider that he rep- 
resented the spirit of the loyal army of the 


| country when he declared he would shoota cit- 


izen because that citizen might have informed 
against him. 


Mr. ROUSSEAU. 


T see the gentleman does 


| not appreeiate his position more than he appre- 


ciates mine. I understand the gentleman 1s 4 
yreacher of the Gospel. But he has got to 
sehen that charity that all other men understand. 
I ama new member here, but I have always 
endeavored to deport myself with the utmost 


courtesy and kindness toward every gentleman 


upon this floor. And it does seem to me that 
it eame with exeeeding ill grace from gentle 
men who have sat in their houses, who have 
remained in the bosoms of their families in that 
safety which we were fighting for in the batile 
field, to come here and not exercise even ort 
nary charity toward us, but, finding a member 
out of his seat, proceed to assail him, first by 
putting words in his mouth he did not use, and 
then offer him an insult on account of those 
words. I say the gentleman does not apere 
ciate my position nor his own; and I tell lum 
that; but that is his fault, and not mine. 

Mr. GRINNELL. I have only to say the! 
the gentleman has paraded his professio® ot 
arms before this House. I have not parade! 
mine. If he says that I am a clergyma®, 
was a witniatty, 1 have to answer that | was 4 
man before I was a minister; and I claim no" 
to be aman and an American citizen. I 2™ 
not ashamed of my origin or of my profession. 
I am here to stand up for my principles and for 
my constituents and for my country. 





EQUAL POLITICAL RIGHTS. 


are WORRIS, by unanim us consent, intro- 
mM to : 7 curt equal poiti al rights to 
vee . of the United States; which was 
judi. and s eond time, and referred to 
mone e on the Judiciary. 
“1. <pLEY AND JEFFERSON COUNTIES. 
wv. LAWRENCE, of Ohio. I rise to a 
i question, and call up the motion to 
oT, to : x che vote by which the House some- 
he - -ecommitted to the Committee on the 
Pas ry the joint resolution (H. R. No. 17) 
a) eonsent of Congress to the transfer 
this , i sof Berkele y and Jefferson from 
sare of Virginia to the State of West Vir 
: 1 desire that a vote may be taken on 
od, ; t. I hope that the motion to recon- 
but I e agreed to. I think there will be 
sent ‘on to it. I trust that then the joint 
mn the 


will be pT d. 


VER be 


rhe question will first 


SPEAK 


1 not motion to reconsider. If that be 
mem- ted, the que stion will then reeur on recom 
| pro- r the joint resolution to the Committee 
read, ‘ludiciary. If that be determined in the 
red 4 e, the questi on will recur upon ordering 
to be + resolution to be engrossed and . 


tered I ° 
tion to reconsider was acreed to. 





ve no iestion then recurringon the motion to 
> gen- . it was determined in the negative. 
hat | | tion then recurred on ordering the 
narks lution to be engrossed and read a third 
y that 
jus. it resolution, which was read, recites 
‘stood imble, that the General Asse mbly of 
id not \ a, by an act passed on the 31st day of 
make j ; 1863, gave its consent to the county 
it if | orkeloy, of that State ** being admitted to 
ke no ming part ot the State of West Vir- 
and by an act passed on the 4th day of 
Lot WO “ary, 1863, did, among other things, give 
Ut LO isent to the county of Jefferson, of said 
State. “being admitted to and becoming part 
y that State of West Virginia,’ which acts au 
0 m i the qualified voters thereof to hold an 
inder- tion within those counties on the 28th day 
stand of May, 1868, to ascertain the sense of said 
e, and voters. with respect to the transfer of those 
L did ies from Virginia to the State West 
char: Virginia. 
ras I lhe preamble further states that the Gov- 
worthy r of Virginia, in accordance with a further 
of his m of the acts cited, did, on the 22d day 
he Tep- July, . re certify to the Governor of West 
of te Virginia that polls were opened in the county 
ta cit b tists on the 28th day of May, 1863, 
ormed e purpose indicated in said act’’ of Jan- 


31, 1863, and 


e votes ¢ 


that *‘a very large majority 
ast at said election were in favor 
said county of Berkeley 
an is & the State of West Virginia;’’’ and did, on the 
ith day of September, 1863, cer ify to the Gov- 

{ West Virginia that were opened 


sn does 
appre 


wot to 
rstand. 


1] 
rO;LS 
always 


ie county of Jefferson on the 28th day of 
utmost Vl » 6 . . -'s 
“wee M L863, **on the question of annexation to 
man ‘ ao te ” Pv 
vem ' ud new State,’’ and that ‘‘a very large ma- 
ne that 


of the votes cast at said election were in 


oer r of ‘annexation to the State of West Vir- 
0 ‘ g i. 

a he preamble also recites that the Legisla- 
pole ture of West Virginia, by an act passed on the 
are ay of August, 1863, did admit the county 
aap Bi rkeley into and make it a part of the State 
Hirst Dy ' West Virginia; and, by an act passed on 
oo ihe om otf November, 1863, did admit the 
f Jefferson into and make it part of the 
all : West Virginia; and that the State of 


st Vir ginia has, from the date of said acts 
he Li egislature there of, exercised full and 


ay that as 
yn of a spu ted jurisdic tion over said counties. 
S101 oO hea 
raded io oe resolution declares that the consent 
paraded rc 
| gress is given to the transfer of the coun- 


man, Of 
“ya a Berkeley and Jefferson from Vi irginia 


‘hate of West Virginia; that the 


im now 3 juris- 
| I am ee PE x ercised over them by the State of 
coton est Virginia is approved and confirmed, and 
OSS t at tis Y 4 » 
and fot Q, those counties are henceforth pe*t of the 


State of West Vj irginia. 
Mr. LAWRENC Kk, of Ohio. The resolution 


ddTH Cone. Ist Sess.—No. 44. 


‘becoming part of 


now before the House proposes togive the con- 


pon ngress to the transt rot the counties 
‘Jefferson and Berkeley from the State of Vir 
inia to the State of West \ When the 


resol 


ition was reported back trom the Commit 


tee on the Judiciary on the 12th of January last, 
it was accompanied by a written ré which 
was laid upon the t and ordered to be printed 
for the information of members of the House. 
Anything which I might now say upon thi 
ject would simply be a repetition of what is con 
tained in that report. | will, 
very brief terms the facts u 
that the consent of C 
the transfer of these 
On the 


port, 


able 
3 sub- 


however, state in 
asked 


shall be given to 


pon which itis 
ongress 


counties. 


19th of June, 1863, if Iam not mis- 
taken in the date, the constitution of West Vir 
ginia took effect under the proclamation of the 
President of the United States. It contained 


a provision authorizing the transfer of the coun- 
ties of Jefferson and Berkeley from the State 
of Virginia to the State of West Virginia. That 
was a fundamental provision of the constitu 
ti i On the 31st of January, 1863, the 
Virginia passed an ‘authorizing 
the transfer of Berkeley county to West Virginia 
ona vote of the people of that county 
the 4th of February, 1863, the State ¢ 
passed an act authorizing the 
lerson county upon a vote Oo 
county. 





State act 





; and on 
f Virginia 
transf for of Jef: 

{ the people of that 


In pursuance of those laws, a vote was taken 
in each of counties, which vote resulted 
in favor of the transfer. ‘The result of that vote 
and, from that tim 
counties have, 


those 


was duly certified ; 
pre sent, the sc con- 
sent, been regarded as constituting a part of the 
State of West Virginia. They have 
regarded upon the ground that th irtranster from 
the Stateot West Virginia was au 
constitution of West Virginia; 
fore, theassent of C 


‘unti 
common 


lthe 


by 
bee i SO 


thoriz dby the 
and that, there 
not requisite. 
As, however, a question has been made whether 
the transfer would be valid without the consent 
ot Congress, this joint resolution has 
troduced, and reported back from the Commit 
tee on the Judiciary, merely for the 
se ttling y the controve rte dq uestion as to whet 


megeress Was 


been in 


he r 
the assent of Congress is or is not necessary to 
the transfer. All the departments of the gov 
ernment of Virginia and West Virginia. and the 
executive department, at least, of the Govern- 
ment of the United States, have recognized the 
transfer as already made. ‘The courts which 
are held there are held under the jurisdiction 
and laws of the State of West Virginia. Judg- 
ments have been rendered ; transfers of property 
have been made; criminals have been tried and 
and in every possible form thet 
fer has been regarded as complete 
Now, I do not wish to detain the 
any oe the fact 
suppose it to be wholly unnecessary. 
league on the 
tleman 
sire Ss I 


sentenced ; rans- 
House | 
Ss, beea ise | 
My = 
e, the distinguis hed ore 

| Mr. 


some 


Vv 
statement of 


committe 
New le. 
to remarks in 
opposition to the resolution; and I will yield to 
him for half an hour, which | hope will enable 
him to 
any further explanation be necessary, | may 
ask the privilege of saying a few words in reply 
to him. Before doing so, however, I 1 desire to 
state an additional fact. It is exceedingly 1m- 


from Jersey KoGERS, | 


believe, submit 


portant that this matter should be disposed of 


now. The Legislature of West Virginia, on 
the Ist of February last, adopted resolutions, 
which | send to the Clerk’s desk to be read, 
asking the action of Congress, so that this con- 


settled. 


lerk read, as follows: 


trove — subject may he 


The ¢ 
Resolutions of the Legislature of West Virginia. 


Whereas, onthe 31st day of January, A. D. 1863, the 
Legislature of the State of Virginia passed a law giv- 
ing the consent of said State to the county of Berke- 
ley becoming part of the State of West Virginia, and 
authorizing a vote to be taken in said « 
fourth Thursday of May, 1863, upon the question of 
annexing said county to the State of West Virginia: 
and whereas, on the 4th day of February, A. D. 1863, a 
like law was passed" by the Legislature of the State 
of Virginia authorizing the people of Jefferson county 
on the same day to take avote upon annexing said 
county of Jefferson to the State of West Virginia; 


pupose of 


say all he desires to say; and then, if 


ounty on the 
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and whereas, on the said fourth Thursday of May, A 





D. 1863, a vote was taken in each of said counties in 
pursuance of said law sup yn the question of annexing 
said counties to the State of West Virginia. anda 
majority of the votes cast in each of said counties was 
in tavor of said annexation: and whereas, on the l 
day of July, A. D. 1863. his Exceller y, Fran si. 
Peirpoint, then, and il, Governor of the Common 
wealth of Virginia, certified to the Governor of the 
State of West Virginia, under his hand and the less 
seal of said State, that from the returns on - in his 
office avery large majority of the votes cast t suid 
elections in said counties was in favor of said annex- 


ation; and whereas, on the 5th day of 


Au 


1so3, the Legislature of West Virginia pa ed a law 
accepting the transfer and annexation of said eounty 
of Berkeley to the said State of West Virginia: ay d 
whereas, on ihe 2d day of November, A. D. 1803, 
the Legislature of West Virginia passed a like law 
accepting the transfer and annexation of said county 


t Jetferson the 


where: 


to 
ever 


said 


the passage of 


State of West Virginia; 
these 


is since laws the 


State of West Virginia, and the various State, county, 
and township officers of said State, have continually 
exercised exclusive and undisputed jurisdiction, and 
all the acts of municipal sovereignty necessary for 
the good government of said counties; and whereas 
it has been recently claimed and insisted that the 


said counties was not valid 
sratified by Con 


transfer and annexationot 
and complete until the 





Sauine wa rress; 
and whereas the doubts and uncertainty created. by 
such claims and representations tend greatly to create 
a spirit of insubordination and disloyalty to the laws 
and government of the State: Therefore, 

Be it solved by the Legislature of the State of Weeat 
Virginia, That our Senators and Representatives in 
Congress be requested to urge the speedy passage of a 
bill or joint resolution by Con rress giving its consent 
to the annexation and transfer of said counties to the 
State of West Virginia, ratifying and approving the 
same, 

Resolved, That the Governor be requested to fur- 
nish each of our Senators and Representatives in Con- 
gress a copy of the foregoing resolution, 

Adopted January 18, 1866. 

CLerk’s Orricr, Lousst or DELEGaTeEs, 

WHEELING, Janua > 1866. 

I certify that the foregoing is atrue transcript from 
the record in this office. 


WILLIAM P 
Clerk Llouse of Di 


HUBBAR D, 


egates and Keeps olf 


Rolla, 


or West 


SECRETAR 


STATI 
Orrict 
I hereby certify that the foreg 
e original filed in this office. 
Given under my hand and the less seal of the State, 
at my said office in the city of Wheeling, this 
25th day of January, 1866. 


GRANVILLI 


Nee 


VIRGINIA, 


Y OF OTATE., 


is a true copy of 


oing 


at 
th 


L. 8. 
Db. HALL, 
pacer gy 

Mr. ROGERS. I hope the 
tleman who reported this bill will not e 
me to halfan hour. I cannot 
tions in thirty minutes. 

Mr. LAWRENCE, of Ohio. I 
half an hour will be enough. 

Mr. ROGERS. I am indebted t 
tleman’s courtesy for the time 
and as | am the only member of the 
who opposes the bill, 1 hope 
full 


honorable gen- 


mine 


Late my objec 


think 


that 
o the gen- 
Il am to occupy: 
tee 


commu 


wed 


| will be allo 


to have time to state my obj ctions and 
the reasons for them. 
The SPEAKER. There are forty-five min- 


utes of the gentleman’s hour left. 
Mr. ROGERS. Mr. Speaker, this is an appli- 


cation to Congress to give its consent to a trar 


fer of Jefferson and Berkeley counties from old 


Virginia to West V irginia, ome two yeal after 
that transfer was supposed to have been made. 
It was sup posed, according to the theory of 


the report of the committee, that it was unne 
ce ne to have any action on the part of Con- 
gress to ratify and consent to the transfer of a 
part of old Virginia to West Virginia. The 
report goes upon the hypothesis that the gov 


ernment under Governor Peirpoint was a goy 
ernment de jure, and that therefore any act of 
old Virginia under Governor Peirpoint- con- 


senting to the transfer of any part of its terri- 
tory to West Virginia was an act of the sov- 
ereign power of old Virginia, and legal. 


Mr. KELLEY. The gentleman imes, i 
hs as been done severe il time 8 upon the othe le 
the House, that West Virginia was recognized 

by the vote of the Republican portion ot 
House, upon the ground of the consent of the 
State of Virginia to the organization of the State 
of West Virginia. ! 
there 
the House who voted upon hat gr 
there wa 
who did 


lam not, 


! 
were not some gentiemen uy] 


ound; butl 
am prepared to say that who did 
not, that there were others and 
that there was one who appealed, in casting his 


one 


not, 
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vote in that way, that he should not be misun- 


derstood, and many others responded, saying’ 


ld not 


to the idea that the State of Virginia was in a 


they co tultify themselves by assenting 


condition to consent. We ¥oted for her admis- 
ion because the people of thi portion of our 
territory had organized a State, and came to 
Congress asking for admission into the Union, 


and believing we had the right to admit them, 
as they had arranged all the proper prelimina- 
ries, we did soadmit them. I wish to enter my 
protest against the idea being sent abroad any 
further, that our action recognizes Virginia as 
having the right to consent to anything which 
should be made a condition for the action of this 
Congress. 

Mr. ROGERS. The report of the committee, 
unanimou ar as lam concerned, 
bases the authority of Congress to recognize 
the transfer of a part of old Virginia to West 
Virginia upon the ground that the State of old 
Virginia was a State de jure under Governor 
It is asserted she had the right to 
transter ary portion of her territory, because she 
was a State de jure; and that by virtue of that 
fact old Virginia was recognized by all the de- 
partments of the Federal Government, and all 
the necessary machinery of government was 
carried on in old Virginia as in any other State 
of the But when they came to another 
, and it is the main point, and 
it is asked whether it does not require the con- 
sent of old Virginia, West Virginia, and the Con- 
gress of the United States at the same identical 
moment to carry into effect a tripartite agree- 


, except so far 


Peirpoint. 


es 
{ nion. 
part of the case 


ment for the transfer of a part of old Virginia | 


to West Virginia, then they say it is doubtful 
whether Virginia is more than a mere govern- 
ment de facto. 

Now, gentlemen will remember that the State 
of Virginia, before Congress had taken any ac- 
tion on this subject at all, several months ago, 
and since the war ended, passed a solemn act 
of her Legislature under her new constitution, 


counting these two counties into the State of 


old Virginia, and refusing her consent to the 
transfer of these counties to the State of West 
Virginia. That was before Congress had taken 
any action on this subject at all. The main 
question in this case then arises, whether that 
di not end the proposed agreement. I desire 
that you may regard this question as you would 
between any other two States; because it is an 
important one, in which not only the citizens 


of the State of West Virginia, old Virginia, and 


all the other States are particularly concerned, 
namely, whether a State, although it has given 
its consent that a part of its territory shall be 
given up to another State, may not withdraw 
that consent at any time before the other party, 
whose consent is necessary to make a legal ar- 


rangement between the parties, shall have given | 


its consent; | mean by the other party the Con- 
gress of the United States, 

Now, [hold that if the State of old Virginia 
was a sovereign State, if she wasa State de jure 
atthe time of the formation of the government 
of Virginia under Governor Peirpoint, she is a 
State de jure to-day, and that the authority which 
she exercised in taking away the consent which 


she had before given to the transfer of a part of 


her territory to West Virginia was a sovereign 
exercise of authority, which she had a right to 
make; and if she withdrew it at any time before 
Congress gave its econsent—I mean the third 
party whose consent was required in order to 
complete the contract—then the contract was 
not completed and the grant was unexecuted. 

Mr. WOODBRIDGE. I would like to ask 
my colleague on the committee whether the con- 


tract had not been ratified before this repeal by 


the old State of Virginia, which | understand 


occurred on the first day of the convening of 


the present session. 


Mr. ROGERS. No, sir, it was not ratified. 
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formed by all parties except the consent of Con- 
gress before the repeal of the law or grant by 
those States, and was not the jurisdiction of the 
two counties transferred ? 

Mr. ROGERS. Thetransfer of the jurisdic- 
counties was not complete, and 
West Virginia had no right by law to exercise 
any authority over the counties of Berkeley and 
Jefferson uuuii Congress bad given its consent 
to the transfer. The act of Virginia authoriz- 
ing the establishment of the State of West Vir- 
ginia, reserved in the act the control and juris- 
diction of those counties until Congress should 
give its consent to the acquisition of that terri- 
tory by the State of West Virginia; and until 


- ! 
tion oj tae two 


that time the transfer was not complete. But | 


these two counties were not included in the act 
of Congress. It is a condition of the act that 
Congress shall ratify the act of old Virginia 
consenting to the erection of West Virginia, 
and until Congress consents to the erection of 
that State, old Virginia has the entire and ex- 
clusive control and jurisdiction over the whole 
of the original State. 

Mr. LATHAM. I wish to correct a mistake 
of the gentlemtan in regard to the act to which 
he refers, and which is now the matter under 
consideration by the House—not the act author- 
izing the erection of anew State. The act under 
consideration now, giving consent to the trans- 
fer of the two counties, was a subject which 
took place at a period subsequent to the act of 
the State of Virginia giving its consent to the 
establishment of the State of West Virginia and 
its admission into the Union by Congress. The 
act which gives the consent of the State of Vir- 


ginia to the transfer of these two counties, states | 


that the jurisdiction of the State of Virginia 
over these counties shall cease upon their ad- 
mission by the State of West Virginia, without 
the consent of Congress. And the jurisdiction 


did so cease, was voluntarily withdrawn by their | 
authorities, and the jurisdiction of West Virginia | 
/ extended over them immediately upon their 


admission by the State of West Virgima. Ifthe 
gentleman will allow me, I will read the act. 
Mr. ROGERS. That will not be disputed ; 
that is not the point | am making. 
is, that when West Virginia was put into an 


independent position as a State, old Virginia || 
stated in her act giving her consent that she | 


should have entire sovereign control over every 
foot of that State until Congress gave its ratifi- 
cation to the contract between the two. States, 
and that originally, when West Virginia was 
admitted as a sovereign State into this Union, 
it was upon the express condition that certain 
counties, naniing them, should constitute the 
new State, and that these counties remained 
subject to the sole control of the State of old 
Virginia. Now, suppose that at any time after 
old Virginia had given its consent, and before 
Congress had given its consent, and entered 
into the agreement necessary to complete the 
transfer, old Virginia had withdrawn her con- 
sent, could she not have done it? Is there a 


lawyer in this House who will say to me that | 


although a State may consent to the transfer 
of a portion of its territory to another State on 


| condition that she shall hold sovereign power 


over that territory till Congress recognizes the 
act, that she has not the right at any time be- 
before Congress ratifies the agreement to with- 
draw her consent from that contemplated con- 
tract? Is it inthe eye of the law a consum- 
mated contract at any time unless the three 
parties consentand agree to the contract at the 
same identical time. Either party has a right 
to withdraw its consent at any time before the 
agreement is fully consummated. 

Mr. LATHAM. 
the admission of West Virginia into the Union 
there was no contract between Virginia and 
West Virginia. There could be none, because 
West Virginia had no existence until admitted 


| why? 
| according to the decision of the Supreme ( 
| of the United States, are interested in the dis. 


'| of the United States. 


m ; ||} any compact. between them would have been null C 
Che point 





| of old Virginia and West Virginia with re 


States which might affect injuriously the interests of ou 





| be formed or erected within the jurisdicion tion i 
| of any other State without the consent of | ; 


_ tion they take upon this point, and which 


I will just state that upon | 








February 6, 


admission into the Union by ee i 


186 


the United States. There could be no«,..-- she S 
ment between the States until West View 

became a State. After the act auth rizineW... 

Virginia to become a State in the Uni. 
Legislature of Virginia provided by two co, 

acts for the transfer of the counties of Bork 

= Jefferson, a clause of one of whieh » | \ 
thus: . 


ni 


“Ifa majority of the votes at the poll 
held pursuant to this act bein favorof there land 
aide 


| of Berkeley becoming part of the State of Wow 


ginia, then shall the said county become part 


| said State of West Virginia when admitted ins, | 


same wjth the consent of the Legislature the, 


Mr. ROGERS. We do not disagree «: | 
upon that part of the case about the en, 
I am coming to that directly, but that is me 
point now. As to the point the gen: 
raises, that because West Virginia had no: ; 
been es‘ ablished as a State, no contrac ate 
have been made between the States of \y... 
Virginia and old Virginia. Tae 


' U t Mf the Uyj- 

ted States, no State has a right to give yy o.. ae 
inch of its territory to any political communi. a. 
organized body, State, or Territory, or to. 


ciuizen, without the consent of Congress, \ 
? Because the citizens of the United Sta 


memberment and disintegration of the tery) 
No State can give yo 
one foot of its territory to any other Stas, 
corporation, political body, or living indiyidys| 
without the consent of Congress as a party to 
the contract. , 

In support of this position I read from a case 
reported in 18 Howard, page 494, decided j 
the United States Supreme Court: 





** By the tenth section of the first article of the Cop- 
stitution, no State can enter into any agreement or 
compact with another State without the cons f 
Congress. Now, aquestion of boundary between States 
isin its nature a political question, to be settled by Unit 
compact made by the political departments of the sont 
Government.” ‘ “wf 

**And if Florida and Georgia had, by negotiation W 
and agreement, proceeded to adjust this boundary and 


and void without the assent of Congress.” 


I say that any agreement between the Stat 


= wm 


to the transfer of Berkeley and Jefferson 
ties was null and void. Every act, therefore, ( 
of the State of West Virginia exercising 
diction over these two counties was in vi eoul 
of law and a usurpation. West Virginia has \| 
no more right to exercise the functions ofa volu! 
State over these counties than she would have Kent 
over the State of New Jersey or any other State the $ 
in the Union. te 
> 
I read further: that 
_“ This provision is obviously intended to guard the Met 
rights and interests of the other States, and to pre- . 
vent any compact or agreement between any two ae 


the others. And the right and duty to protect tuose 
interests is vested in the General Government. 

The Constitution of the United States, se very. 
tion three, article four, says no new State s 


Legislatures of the States concerned, as ¥ 
as of Congress. Now, West Virginia cou tered 
established in old Virginia by an act o! 
Legislatures and the consent of Congress. pf the e 
vided the organic law of the State authorized pend 
the Legislature so to do. se oan 

Now, I have another case here, a case which 
the committee have referred to in their repor' 
and by which they attempt to sustain the pos and 
point blank to the contrary, that that position 
is not tenable. No gentleman on the ote ee 


’ 
til 


| . M . ‘ ] 
side of the House, however prejudiced, © eomn 


doubt that the position I take is tenable a4 to Co 


vannot be contradicted or overthrown by " 





Congress never has given any ratification or || into the Union by the Congress of the United '! one. The tenth section of the first articie 0! a Sta 
consent, directly or indirectly, to the transfer || States, and consequently it followed, asa matter || the Constitution of the United States provics Pt 
of the counties of Berkeley or Jefferson to West | of course, that the jurisdiction of the State of | that no State shall, without the consent of Col Congi 
Virginia. || Virginia should be extended over all the terri- |) gress, enter into any agreement or comp comp 

Mr. WOODBRIDGE. I merely want to || tory which was erected into the State of West |! with another State. Now, I hold that a LL a oun 
know whether that ratification was not per- || Virginia until West Virginia became a State by || lature of a State cannot transfer the territory ° Upon 
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ile nd agree that the pi ] i ( ‘ : . . . « ] o \ \ > 
iately after a certain d ) t c ’ . be 
t time future thereto, be adm l into the i But | : ’ 
\ UOnthe Ath of duly, al vel } (‘oy “aA Co ) | j om ( rer L oT ‘ 
listri issem! led ui ler thep that . | how 
Virginia, and declared its entto ¥ eae ; 
s prescribed by the proposed compact; | acceptance of the grant by the ¢ “Wi the people inhabiting that port f 
ume was accepted as asolemn compact, ties 12 all that } erecaes \ ] is W t \ inta clic, | i n 
that the said district should become a separate | ~ a ea ae ee ' \\ , . 
E rict sn / i a para > ( ! the . ‘ . i ( v¥ ! 
istof June, 1792. ‘These resolutions, ac- Mr. ROGERS. d With G58 - 1861, fras for then L n, 
‘by amemorial from the convention, bei one ques n ( ms p vi f ning a parat i t 
ited by an siden if ‘ he tatod ; Saad ‘ 4 = ‘ ' 
i by the Presid nt of the United Sta and would a Sta have a rnieh ) ! na i ! { eral 
ress, a report wa | } 1 committee to on ’ t t i I 
Died \ raf . ‘ . notthet rit ) n rS 
: ect was referre rforththeagree us ai I i { i 
Ot* irginiathat Kentucky should beerectedinto | of acts of the L lature re ( ind ado by the qual ft l 
1 certain terms and conditions and the on . ite eo t « } would t stat f t! I f \ 
by Kentucky up: n the terms and condi © ; |? t \ ; 
weds: - } io} ¢ 1 ; tit Sf rritor f + : : ve 
' ead; a i »1the 4th ot Feornary, Li " tot ! , 
’ | t re ne to ¢ wit : ( ‘ n 
the ) aaft i% . . } . : ' ' ; \ \ » the 
4 ' ee NK . 1 i WDD ‘ 7 P ; : " 
5. hsent of thi i i th 
ry ol ’a separat Siate, 1c Cima NY at — 4 : 
pou rain day, and recciving her il he Union.” ready said. phe act then u ” an / a ; x 
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ties which are to compose the State of West 
Virginia: and among them we nowhere find 
mention made of the counties named in the 
vending joint resolution; and they are not in- 
cluded in the forty-eight counties which Con 
gress agrees shall constitute West Virginia. It 
does not name the counties of Berkeley and 
Jefferson. 

‘The committee shy this was a contract on 
the part of Virginia which cannot be recalled ; 
and in order to substantiate that ground they 
refer to the action of Congress, Virginia, and 
West Virginia, giving their consent to the ad- 
mission of the laiter State into the Union, which 
cannot be now withdrawn. We are told when 
that contract was entered into it could no more 
be annulled than any ordinary contract in refer- 
ence to land. 

‘The gentleman also refers, as evidence to show 
that Virginia had no right to withdraw her au- 
thority and consent, that when jurisdiction was 
granted over the District of Columbia, and the 
States sold dock-yards, grounds for forts, and 
United States buildings to the l’ederal Govern- 
ment, they might withdraw their consent as well 
Sir, they could not withdraw 
their consent. Why? Because it only took two 
parties to make that contract, namely, the Con- 
gress of the United States and the States where 
the dock-yards, buildings, grounds, and forts 
were located; and when Congress entered into 
that agreement with the State it was final and 
and required the action of no other 
party in order to coneplete it. Therefore, those 
cases have no bearing whatever on the point 
here. 

Now, how does the case stand? If old Vir- 
ginia was a State de jure in 1863, when West 
Virginia was admitted into the Union, and the 
last act of the Legislature of Virginia giving her 
consent to the transfer in 1863 was valid, and 
how could shehave been a 
government de facto in only two years after, 
because when she gave her consent to this trans- 
fer the State of Virginia was almost solely— 
much more than at any other time—under the 
control of the confederate army. Low could she 
have been a State de jure then, with the right 
to exercise sovereign power in conveying away 
a part of her own territory any more than she 
was in 1865, when she revoked her consent, 
aud after the Union has been restored, when 
the war was at an end, when peace reigned, when 
her Legislature has been recognized, when the 
mailsare carriedthrough her territory, and when 
her Governor and her Representatives to Con- 
gress, elected by the people, have been recog- 
nized by the executive branch of the Govern- 
ment? If the argument is good that because 
the departments of this Government recog- 
nized the State of West Virginia, and of old 
Virginia in 1862 or 1863, is it not good now? 
Do not they recognize it? Does not the Presi- 
dent of the United States recognize it? Do not 
all the officers in the Cabinet recognize it in the 
same way? , 

Mr. WLLSON, of Iowa. 
yield for a question ? 

Mr. ROGERS, I will not object to yielding 
if it does not come outof my time. I have no 
time to spare. Now, the committee admit the 
fact that West Virginia has not acquired these 
two counties through any consent of Congress, 
unless article four, section sixteen of her con- 
stitution, by which she was admitted into the 
Union, can be construed constructively to give 
such consent, which seems to be the idea con- 
tained in the report of the committee on page 
2. Now, | have shown by the opinions of the 
court that it is necessary for Congress to give 
consent, and by the act of Congress that it did 
not give its consent to the incorporation of more 
than forty-eight counties into the State of West 
Virginia, 

| propose to offer an amendment to the re- 
port ofthe committee. Although I believe that 
every exercise of jurisdiction over these coun- 
ties on the part of West Virginia is null and 
void, all [ ask isthat this question shall be sent 
back to the counties of Jeffersonand Berkeley, 
so that the people may vote upon it according 


98 in this ease. 


irrevoc able. 


she aState d pure, 


-ginia or to remain with old Virginia. 


to the laws of the country, whether they want 
to be admitted and incorporated into West Vir- 
| propose 
this amendment, to come in at the end of the 
bill: 

Provided, That the question of the annexation of 
the said counties shall be referred to a vote of the 
people of each of them at an election to be held on 
the second Tuesday of April next, by commissioners 
appointed by the Governor of Virginia, and amajority 
of the legal voters of said counties under the laws of 
Virginia shall, at said election, be found in favor of 
such annexation. 

But how am I met? I am now going to 
answer that argument. I am met by the argu- 
ment of the learned gentleman who reported 
this bill, that we have no right to send this 
proposition back to these counties for their 
action. Why not? When West Virginia pre- 


| sented herself here under the agreement be- 


tween herself and old Virginia to be admitted 
into the Union by act of Congress, she was 
refused admission and was sent back and told 
that when that State abolished slavery she could 
be admitted under the Constitution as a free 
State by act of Congress. And a new section 
was added to the constitution, and it was sub- 
mitted to the people in March, 1863, and in 
April, 18638, the State was admitted upon the 
conditions prescribed by Congress, to wit, the 
abolition of slavery. But that constitution was 
never submitted to these counties. And it was 
not until January, 1863, that Virginia gave her 
consent to the transfer of these counties by a 
mere act of her Legislature. She was a State 
de jure then, to exercise one of the highest acts 
of sovereignty in the transfer of her domain. 


. 


She was a State de jure a few months ago in | 


repealing her act for transfer. Her de jure sov- 
ereignty asa State has since been acknowledged 
in her ratifying the constitutional amendment. 
If she was nota State de jure in 1863, when she 
gave her consent, her act was null and void, 
and the exercise of authority by West Virginia 
is usurpation on that account; but upon every 
view of the case, West Virginia usurped her 


powers in controlling these counties before Con- 


gress con ented. 

If Congress had a right to send back West 
Virginia for the purpose of having a vote there 
and a new constitution formed, so that the re- 
quirements of Congress might be complied with 
by West Virginia, will any gentleman who is a 
lawyer tell me that Congress has not the right 
under that same inherent power to order that 
an election shall be held in these counties to 
take the sense of the people whether they shall 
be added on to West Virginia or remain in the 
gallant State of old Virginia? 


Mr. LAWRENCE, of Ohio. If Congress now 


sends back the question to the people, by what 
means can Congress compel the people to take 
a vote upon this question ? 

Mr. ROGERS. By the same means by which 


| Congress compelled West Virginia to take a vote 


on amending her constitution. Anelection may 


| be held there in such manner as Congress may 
Willthe gentleman || 
|| gress has the right to send back this question to | 
|| the people of these counties. 


dictate under the laws of old Virginia. Con- 
The same thing 
was done in the case of Kansas. When the Ter- 
ritory of Kansas came here with a State consti- 
tution, because that constitution did not comply 
with certain conditions which Congress thought 
ought to be imposed, it was sent back to the 
people of the Territory, and they voted upon it 


| before Congress would admit that Territory into 


the Union asa State. There is no doubt that 
anybody that has power to carry any act into 
effect has the inherent right to do everything 
that by necessary implication goes with it. I 
hold it a well-settled principle of law that old 
Virginia had no right to transfer part of her 
territory to another State unless her organic law 
gave her the right to do so. There was never 
any feature in the consfitution of Virginia under 
which she could transfer her territory in this 
manner. This was a simple act of the Legis- 
lature of Virginia, held under the pressure of 


despotism and tyranny in time of civil commo- | 


tion, and that Legislature had no right to trans- 


fer away a part of the territory of Virginia unless 
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/ make any such compact, by virtue 


| have had a right to vote in the field wis, 








February 6, 


the organic law gave the Legislature the 


. We 

to do it. And to prove my position, we nea 

the report of the committee that the Si... > 
State of 


West Virginia has put in a sectionin its or. 

law that new territory may be admits, d byt 

Legislature. But suppose the organic ce 4 

West Virginia had made no provision for thay 

will gentlemen on the other side tel] mo +1, 
i if ’ 


West Virginia would then have had tho = 


: whit 
of a Ine 
1an the ¢ 


Ork wou! 


act of her Legislature, any more ¢] 
diers of Pennsylvania and New 


a change of the constitutions of those Stas. 
That clause in the organic law can only hee, 
strued to mean that new territory may he a) 
to the State, by the Legislature, with tho 
sen; of Congress. « 

But, sir, 1 call the attention of the ; 
party on the other side of the House to Ben Gos 
that if the assent of Congress is give 4, ;) 
addition of these counties to West Vise, 
you recognize both West Virginia and old v5. 
ginia as States, legally constituted States. Star. 
de jure, incorporated into this Union, [wey hl 
like the gentleman from Pennsylvania. | \, 
Stevens, | the leader of the other side of +, 
House, to show me the consisteney of 9 yo 
upon his part for an act of Congress ra: 
what the States of Virginia and West Vj, 
have done, when he claims that when the yw: 
was commenced the southern States beeame 
dead, lost their State existence, and became 
mere Territories. 

And not only that, but the action of hj 
House has decided that these counties did ) 
constitute a part of West Virginia. 


adical 


I reter 
the House to the report made by the Cop 
tee of Elections in the ease of MeKenzi: 
Kitehen. All the members of that comm 
were men of intelligence and members of 
Republican party, and most if not all lawyers 

‘That committee decided, without a diss 
ing voice, that Berkeley and Jefierson 
belonged to old Virginia, and that they w 
no part of the territory of West Virginia. The 
report says: 

**But the claimant, McKenzie, hy his notice of eo 


| test, contends that Berkeley county, where K 


received a large vote, and without whieh he would 
in a small minority, was, on the day of elec! 

part of the seventh congressional district of Virginia, 
but was at that time a part of West Virginia i 
consequently not entitled to vote fora Representativ: 
in this district.” 

That report was made on February 8, 15/4, 
about two years ago. Let us see what its v3 
further : 

“Under the first of these acts of the State of Vir- 
ginia, it does not appear that anything was done by 
the voters of Berkeley, Jefferson, and Frederic! 
‘ratify and assent to the said constitution’ of West 
Virginia, as provided in thatact ; and if not, of 
the act had no effect in transferring the county vt 
Berkeley to West Virginia.” 

That committee in their report admit that the 
constitution of West Virginia has not been su 
mitted to the vote of the people of Berk 
and Jefferson counties. There was some claus 
in that constitution by which commissioners 
should set the time and places where the elec’ n 
should be@held; but none was held. And 

° : y aw ~ 
only election held in Jefferson and Bers: ey 


counties was in two places, Harper's Ferry &! 
Shepherdstown, which were both under the: 
trol of the military ; and only about one hundr 
votes were cast out of a vote of twenty-fiv 


| twenty-six hundred votes. The committee say: 


“ Ifthey did proceed to ‘ratify and assent,’ as there 
required, still neither of these counties is embrac 
the act of Congress admitting West Virginia, pass! 
December 31, 1862.” 

The Committee of Elections make the same 
argument that I make now. When that argi 
ment was made by them, it was potenti! si" 
powerful in this House ; and when made by me, 


- . ‘an le 
1s it to be entitled to no consideration s1™)}") 


because I do not happen to agree with honor 
able genilemen on the other side ef the House 

I submit that this is no political question, 
question of jurisdiction between States, . 
has yet to receive the sanction of the Supre!' 
Court of the United States. And let us des! 
with this question as we would with any other 


but & 
which 
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But I do not fear for the ment. The gentlemen who made that report || Congress to act on If West Vireinian hes 
cad wr that the old, gallant State ire gentlemen of ta 1 lea x, and b control o he counties of Berkeley let 
tn es Of \\ ash ng 1an | long Oli h 1eT A ol LH ( I Tt n | i tlemen what is t! ot 3 
| ) ot the | of the t m ¢ 1 i » Ive \ \I | } lLlow n : 
vill be torn ler by t Smirn.] Allag ven on own ; 7 : 
( unde Le thu of | « ities could ( unst lto V \ contra ( plete ; 
Y th sta I m 1 \ 1, ON al ( ( \ 1 reco Li ibya he 
( f | ( ms | ( l »Say ( nsen | ind \ ( ve nent t We t \ l 
» | er objection to this cl n ol ] ty to Lhe rreement. \\ mak } am ( irts in those cou ao <e | } 
af a\s . i . . ‘ ‘ ‘ ‘ 
we Mek Phe et of Congress admitting W: argument that the committee do int . to en there, and that was all ik vet yme 
the Union enumerates the counties of , eas ‘ . of 
which shall compose the new one; and Me I re aniZal Lot th CODICUE \ ere by t report of U ( k 
fthem. Congress has never con- quoting the acts of the difl nt br ‘ { Cone to ratify all the f 
< to the sth , one 4 cea nh ge at Governm ; a? . \ \ a en aoe ' 
e. Berkeley county is therefore still when that qu 11S li Issue } tod t West Virginia, she has no sov 
i State of Virginia.” { Lt ar iment ar uunts to I > il e ef 3. \s Lh 
1 of Congress in refusing to ad ( | 1 tl eS he co 
CO) ints into this Hous ( ¢ co rc 1 obtains 
very learned 1 legal i ; { 1 | Ii ( 
Committee of Elections, n void fre ‘ \ Mr. LAWRENCI Ohi Mr. S | 
yea ing at Berke y¢ i be { eg \ i “ I eX ha ened y to ‘ ! y 
» the old State of Virginia, to be |) } 1 hi ( L eon t y ( 
} is 10 nded on the aw and truth it ( mm ol iI . | ] ! ‘ as fa ito { } ; 
| itlemen on the other sid Ss ( ( not to | Ito me 
( WO Vears ago, 18 1. Nn { l VOT | ( i - \ { if { led ¢ reliv to { at 
1) s no th ame pl ciple, which ol h . t I } bint Lin th \ | | e 
r passes away unless the Govern Now, sir, wl | ce does it mal honor to make to this Hou 1g lav 
ibve rt d or overthrown, hold £O < thi | X ( 1) | \ ) lan irv iast f 
h d in ref 1 hey l believe, sir, that the State \ La 
committee go onto s ert ire not a l to « 1 to the transfer of the cou ot Berl 
h military operations then cal que 1 of this ehat ! N | ey and Jefferson to thes eof West \ ’ 
re tl they believe a n || dent of the | d States ne \ It ns to be conceded tha State of West 
held, and no fair elect een || his Cal | ( it to ( ( 1 \ \ eed to th ins! and itall t 
nee that time, although the tramp || territory as constituting part ofa cer : State. |) was nec ry to complete the insfer was the 
the roar of artillery, and the sound » as to preclude the action of Congr onthe consent of Congress. It ms to be conceded 
' pass I ask that we shall qu ion, or leg ( i , Why? hat if the consent of the two Stat and that 
question back again to the people || Because this question stands on a different f Congr had been obtained the transfer 
es of Berkeley and Jefferson, and || ground from the question of reco ction, | would have been complete. ‘The gentleman tells 
iy whether they want to constitute a || because Congr alone has authority to 1 us that the State of Virginia withdrew her as 
State of West Virginia or not. late this matter, by virtue of the Co yn ent, and therelore thi transter is not now | ay 
Has Congress retroactive action ? And is not ot the United States. Llence, I say, I do not 1 am free to say that the Lee ture of Vin nia, 
ictive law, an ex post facto law, one care what a ion the Exe tive Department the so-ca led Lue islature of Vin a, ice this 
purpose of confirming acts upon the |) may have taken with reference to this qui mn ( ess commenced, did pass an act withdraw 
tf West Virginia, in exerci ing authority | do not care what eecretary Cha e., or Secr ing her: ent to the transter of the VO ¢ in 
of her own dominions, which they ad- || tary Stanton, or President Johnson, or the || ties from old \ Virginia; but it 
id no right to exercise, for they ask late Pre sident, Mr. Lineoln, or any other pe r eems to me that can have no ellect 
» give their legislative sanction for on connected with the executive department | on this bill for three reasons: 
n, because West Virginia had no |} of the Government, may have done in refei l‘irst, West Virginia having accepted the 
to exercise authority over these two ence to this que sti0on. It isa matte. denend “ansier and he stat ot Vi rinia having as- 
han New Jersey had to exercise au ing riehtly upon the exercise of th: ereien ented to it, that assent cannot by any subse- 
, r those same counties. pow r ol h thirty ix State of thi { nion in qui if | a} lation be withdrawn. (Jn the faith 
Now, sir, [ submit that there is no authority |} Congress assembled. Lhe cor it of Con of her assent given by the Legislature of Vi 
part of Congress to ratify this, that the rress is necessary before any such contract \ this transfer, West Virginia took juris 
tie must consent altogether, and that thi can be carrie d into les al effect. An‘: aiction ove rth ‘counties, organized hercourts, 
h consent be obtained, no act of this || which is void ab initio cannot be rendered || and assumed complete jurisdiction; and that 
be carried into effect, by reason of the valid by retroactive legislation of one of the jurisdicuon has been recognized by Virginia, 
si ib] shie d rule in reference to he con- pa tic . only. accey ed DY W { \ ing nia, and ae kn wwledac d 
n of contracts; that if A, B, and C con- We are all interested in this transfer. Penn by the authorit of the national Government. 
C constitutes an essential party to the || sylvania is inter¢ dinit, New Jersey is inte Phere another reason why Virginia could 


l 
tas much as A and B, and without the || ested in it. all the States are interested in it. not withdraw her assentto the transter of these 
» of C in the contract it falls to the Ifa Legislature in N ew Jersey sho ld eon ent two ce nties, and that is becau e Congress has 
. . . . ' , ] } 
ground; and A and B may withdraw from it at || to thetransfer of a large part of that State tothe || already assented to the transfer. This resolu 


time before C has ratified it. || State of New York. and the people of the State || tion is not introduced because it is absolutely 





Whatis acontract? It is, according to the |} of NewJersey should turn that Legislature out necessary, but simply for the purpose of set- 

n given by Blackstone, an agreement and put another Legislature in its place to re tling a controverted question. When Congress 

ween two or more parties to do or not to do action, are we to be told that that can admitted the State of West Virginia into the 

ular thing. ‘This is an agreement be- || not be done before the consent of Congress had |} Union, witha clause in her Constitution author- 

n parties to doa particular thing, and until || been given to the transfer? I say that the peo izing her to receive the transfer of these two 

three parties have agreed to it, the contract ple of a State have the power to annul any such counties, that was itself a consent on the part 

t consummated. act before it has been carried into effect. If of Congress; and no further consent was ne 
Now, sir, in the face of these grave doubts they have not, then I say that power in this Gov cessary onthe part of Congre 


i chins ees ° . } ! oa a Pa Vi : 17) + ava > 
hare raised, will gentlemen object to allow- ernment does not emanate trom the peopie bu Mr. DAWES. I would ke to have the 


= Uh people of these counties to say whether from the representatives of the people, an¢ clause of the constitution read. 
ee : > . : ; ! - bine : a » vwpTr ’ . *) al 
‘hey desire that this transfer shall take place? || Legislatures can dispose of the domain of States Mr. LAWRENCi), of Ohio. I will read the 
| 4] ° ne = . - . ’ } 1 1 | oa ‘ ," \ oo 
, theories of the gentlemen upon the other || and prevent the repeal of the acts, before all || clause in the constitution of West Virginia. 


»are correct, West \ irginia no more con- the necessary parties have consented, and v [he second section of the first article of the 
tes a State of the Union than the most late hat plain rule of law, thata eoislature can constitution. after naming the counties abso- 


L rritory. It is, as I believe. a serious pass no act that a subsequent oye may not re lutely made part of the State, provide 


i ¥ =a 
é 1 whether West Virginia is a State ; but peal. And if a majority of the votes cast at the election 
‘am not here to argue that question. | am According to the theory of gentlemen on the |! 0 Thee diteee he - a3 pronseer mpd > nae 7 —— 
bn an? : ¢ . e*% e* ., . - , in the district composed o ne counties ¢ r | 
: 5 | ) aa, purely for the sake ol argu- other side. the contract is le agrer Hardy, Hampshire, and Morgan, shall be in favor of 
Hat she 1s a State; but recognizing her | ment carried into effect, xecuted || the adoption of this Constitution, the said four coun 
s properly oceupying > sit] ta State i and de] " the proper oO pK ties shall also be included in and form part of the 
Un} a upying the position of a State in and deliver 1, the } per ; State of West Virginia; and if the same shall be so 





ton, the consent of the other contracting session without the consen nd included, and a majority of the votes cast at the said 


‘ty to the transfer of any portion of her ter for that reason Virginia cannot withdraw her election or elections in the district composed “— 
ty 1s necessary before Congress can carry it |) conagnt. According to that argument, if West = f Berkeley, Jefferson, and Frederick, ehal 


nto effect we ; : : ; be in favor of the adoption of this constitution, then 
No = , Virginia has exercised sovereign control by vir- || the three last-named counties «hall also be included 
: a vOW, Sir, here is the report of a committee tue of a contract which cannot be revoked, in and form part of the State of West Vir yinia. 
nis House in the case of McKenzie vs. || then there is no ne ity to have any act of Mr. DAWES. I would ike to have my friend 
ne ° ‘ ? nn ‘ 1 1 - 
4 hen; and this report takes the same rround Congress on the subject. If itis complete with 
wat : 


l T> LLC! ] 
: Kite . 
di how occupy, and makes the same argu- || out Congress, then why come here and ask || posed of Jefierson, Berkeley, and l’rederick, 


. . 1 | } ‘re t , 
answerthis question: whether the district com 
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is the district compos ed of Jefferson and Berke- 


ley? lt is the district compo zed of Je . reson 


and Berkeley which it is propos ed to tr fer 
to West Virginia, but ther another district 
es as Jet} . Berke and Frederick. 
Mr JAW REN \ f Cys, ol st Oh, yes, the 
vote cont mplated both of the m. [he vote 
was to be taken in th everal counties 
DAWES. That is not the question I 
raised, It was, whether they conse nted that 
that particular district, compo ed of the evenms 
counties, should be transferred upon the vote 


of the several counti Was it not that spe- 
cifie district. namely, the district composed of 
those three counti and wa that the same 
district which we propose now to tran fer? 

asive LAWRENCE, of Ohio. Two of the 
Count itt 

Mr. 1D WE S. Idonotunderstandthe assent 
to be that these three counties, or any two, or 
any one of them, are transferred, but three. | 
suppose it to be this: that they may assent to 


embracing three counties 
I do not say that thev 
| do not propose to object to this 
but they may have very 


should 


a particular district 
for very 
are so, for 
resolution particularly ; 


good renson 


good reasons, 


whytwo of these counti 


not go unless the third one went with them. 

Mr. LAWRENCE, of Ohio. [Twill not con- 
trovert the gentle mano on tate subje cl, for | do 
not reeard the question as at all material. 


Mr. “ AWS. While ce up I desir 
rht on the 
two countics 


eto put 
gentlemen 

(1 do not 
— ularly) remonstrances a 


myself record. Some 
from sens 


know why, 


ent to me 
rainst 
ened by twelve 
of the counties and by 
» other, | pre ented 
“ ie not know why | was se- 
lected as the organ to presentthem, but I woul | 
inquire of the gentleman whether thes 
had an opportunity to be heard before oman 


this men , purporting to be si 


hurnedre d errr ns ee 
six hundred - 


petitions. Is 


syparti Cs 


mittee ? 
Mr. LAWRENCE of Ohio. Twillanswer all 
that. The question which the gentleman makes 


is one of construction. ‘That is, it is a question 
this clause in the con- 
West Virginia, whether two of the 
three counties named in that distriet could be- 
come a partof West Virginia upon a vote taken 
in those two counfies severally. Well, sir, 1 
am not very particular as to what construction 
shall be put on that clause of stitution 
of West Virginia, beeau » be any dilh- 
culty about that clause, iti 
acts of the Legislatures 
Virginia. 

Mr. DAWES. What I want to 
whether these cightes 
petitions | presente d, as will be 
ferring to the Congressional 
an OpPpPortunsrey to be heard. 

Mr. LAWRENCE, of Ohio. In answer to 
that, | have already stated. and the report to 
which L have already referred shows the fact, 
that laws were passed by the Legislature of Vir- 
ginia, while that was a recognized Sta 
the consent of the State 


of thee onsiruc tion of 
stitution of 


the 
aS 
»af there 


Cou 


of Virginia and of West 
find out 


found 
Globe, have 


by re 


had 


e, giving 
to the transfer of those 


counties, and authorizing a vote of the people of 


those countie 
remonstrants 
hae ard when 


And all these petitioners and 
then had an opportunity to be 
that que stion was voted upon by the 

vcople of those count 

Mr. DAWES. W hat 1 wanted to know was 
this: some eighteen hundred men have selected 
meas their organ, every one of them an entire 
stranger to me, to present their remonstrance. 
Now, | wish know if the committee gave 
them any opp yrtumity to be heard, 
they had some opportunity somewhere else. 

Mr. LAWRENCE, of Ohio. Lwillstate that 
all these remeonstances were before the commit- 
tee, besides a large number of petitions asking 
the consent of Congress to the transfer of these 
counties. 

Mr. DAWES. Iknowthat the remonstrances 
were there, because I sent themthere. I only 
want to know if the men had any opportunity 
to be heard, whether you gave them any notice, 
That is all, Just put that on the record. 


their, 


n hundred people, whose 


r say in r wo 


removed by other | 


not whether | 


| nents the‘ 


i! the committee. 


Mr. LAWRENCE, of Ohio. No, sir; we 
id not send out a constable with summonses 
these men that we were in 
and would be pleased to hear them. They never 
asked any permission to be heard, and we never 
notified them that we were in but we 
lways ready to hear all who desired to be 


session 


session: 
were a 

ard. 

Mr. DAWES I wish to inquire of the chair- 
man of the Judie’ iary Committee, if he is inthe 
House, whether he did not receive a note from 
one of these men requesting an opportunity to 
be he at rd. 

Mr. LAWRENCE, 


of Ohio. The chairman 


is not here at present, or he could answer for 
himself. Twouldask the gentleman from Mas- 
achusetts this question, whether those remon- 
strances are signed by men who were entitled 
to vote, whether they are not rebels who had 
nor t to vote? 


Mr I DA WES. [have already stated that every 
of them is a stranger to me, and I know, 
of cour e, not hing about that. I suppose that 
a great deal the better way to ascertain that fact 
would have been tohearthem. [would inquire 

tleman one thing further: if the com- 
ever notified the member who presented 


one 


of the gen 
mittee 


+) 
these rel 


nonstrances that they were hearing this 

case, so that he could give notice to the partie s 
Mr. LAWRENCE, of Ohio. So far as pol 
advised, no member of this House, and no citi- 


e States, and no man has 
ever asked permission of the committee to be 
heard, but after a full examin: ation of this whole 
matter the committee made this report: 


en of either of thi 


“The information in possession of the committee 
leaves no doubt on their minds as to what would now 
be the resultofa vote forthe restoration of these coun- 
tiestothe State of Virginia. The questionis one which 
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| have: another organ upon this floor, who has} 


veen 


heard to the fullest extent : 


I refi ‘Tr to th 
tleman from New Jersey 


, { Mr. Rocers.} \ 


is all [ desire to say, and I will now “yi : " 
remainder of my time to the gentleman ¢ 
Ohio, [Mr. Lawrence. [ itl an 


Mr. LAWRENCE, of Ohio. I say aca: 
answer to the inquiry of the gentlems,, j 
Massachusetts, that, so far as lam a id ak 
committee has never denied any g, 
privilege of being heard before ther n in oj 
sition to this resolution. On the contrar 
far as I know, no application has eye. }. 
made to the committee for a hearing 
ever been made by the gentleman hi; 


the distinguished gentleman from N, ‘ rs 
[ Mr. Rocers, ] who opposes this reso} 
heard before the committee as he has heey hyo... 
on this floor. Pee 
Mr. DAWES. I wish merely to stato ¢has I 
did not expect any invitation It was 
ter that I desired to be he ara upon " 
been informed by these men, as 


complaint, that they addressed a 4 mat 


> hone 





om . x On twa 

| different occasions, to the chairm: in of the com. 
| mittee [Mr. Witson, of lowa] begging ay oy. 
|| portunity to be heard; and that they had | 


has sinee the close of the war entered largely into the | 


local politics ofthese counties, 
itself the “Union party,’ and is ealled by its oppo- 
radical party,’ i is un; inimous sly in favor of 
retaining these counties.in West Virginia; while the 
democratic, or, as it styles itself, the ‘conservative 
party,’ is generally in favor of restoring them to the 
State of Virginia. 

*At the annual election held on the fourth Thurs- 
day of October, A. D. 1855, the Union ticket received 
in Berkeley county nine hundred 
votes, and the so-called democratic one hundred and 
thirty-seven votes; and in the county of Jefferson, the 
vote as returned by the supe rvisors of the county to 
the Governor was forthe Union ticket three hundred 
and tour votes, and for the so-called democratic ticket 
one hundred and ninety-nine votes.” 


This report was made, printed, and laid on 
our desks on the 12th of January, and yet no 
request has ever been made to be heard in op- 
position to it, or at any time on the subject. 

Mr. DAWES. Ido not see that that answers 
my question. I have no doubt that that is the 
ision that the committee came to without 
a hearing. 

I wish the gentleman to understand that I 
am in favor of giving the assent of Congress to 
this measure. [am onthe record in the last 
Congress to that effect. | 
members from West Virginia in the last Con- 
gress the necessity of obtaining that assent. I] 
am here now, without 
own, the organ of eighteen hundred men in 
these counties, whether loyal men or not, as 
remonstrants against thismeasure. I thought 


conelt 


The party whichstyles | 


and twenty-three | 


suggested to the | 


any solicitation of my | 


it was due to them that the committee should 


state to the House whether they had had an 
opportunity to be heard. There is always a 
decent way of doing everything, and I have no 
doubt the committee in this case have adopted 
that way. Ido not mean to say that they have 
not. 

The SPEAKER. The time of the gentle- 
man from Ohio [Mr. Lawrence} has expire ed. 

Mr. LAWRENCE, of Ohio. 4 hope my time 
will be extended a few minutes. 

Mr. WHALEY. Ido not wish to interfere 
with the gentleman from Ohio. 
to answer the question of the gentleman from 
Massachusetts, [Mr. Dawes,] as regard#the 
petitioners from these counties, of whom he 
states that he is the organ. He asked the gen- 
tleman from Ohio [Mr. Lawrencr] whether 
they had had the privilege to be heard before 
I only desire to say that they 





| given its assent to the transfer prior to 





| sist that the Legislature of Virginia, if i: 


| her consent tothe transter. 


neither any notice nor any reply t a 
| wished to draw that out; that is all, 

Mr. LAWRENCE, of Ohio. How that ig] 
do not know. I never heard of any swel , 
or any request to be heard. : 

Mr. DAWES. The gentleman will undor. 
stand my position, I hope. 

Mr. LAWRENCE, of Ohio. Yes, sir, 


a valid Legislature, could not now wit 


ia 
its assent to the transfer. It could not wi 
draw its assent to the transfer, because \\ 
Virginia has acted upon the faith of the 1 
fer, upon the faith of the law giving the assent 
of the old State of Virginia to the transfor. 
That clause of the Constitution of the United 
States which requires the assent of Congress 


was not inserted for the benefit of the s 
concerned, but to enable the Congress to protect 
the interests of the United States. And t! 
fore Virginia, old Virginia, has no right to claim 
any benefit from the fact that Congre 


when the so-called Legislature of the 
Virginia undertook to pass an act with 
Virginia could mak 
no such objection or resume her jurisdiction 
until Congress had refused assent to tl 
fer, or had for an unreasonable time delayed 
to assent. 

Mr. WILSON, of Iowa. Will my fri 
Ohio [Mr. Lawrence] allow me to int 
him for a moment? 

Mr. LAWRENCE, of Ohio. 

Mr. WILSON, of lowa. | 
the gentleman from Massachusetts [ Mr. D 
has addressed an inquiry during my tem] 
absence from my seat to the Commitice « 
Judiciary. If he will now propound his qu 
tion I will answer it. 

Mr. DAWES. I will say to the gent! 
from Lowa [Mr. Wit son] that I eae not 
the inquiry in any spirit of complaint. b 
parties who have made me their organ 
they selected me I cannot tell) have complained 


oS 


Certain 


understan 


'| to me that they had not been allowed an « 
| portunity to be heard before the committee, 


I merely wish | 


and I inquired of the gentleman from 0 
[Mr. Lawrence] if the remonstrants ha 
an opportunity to be heard before the Come 
tee on the Judiciary on this question. I 

that they might see in the report of our pr 
ceedings here an answer to my inquiry. he 
gentleman from Ohio replied that they a 
expressed no such desire to him, I then 10- 
quired if the chairman of the C ommittee on ti 
Judiciary [Mr. Winson] had receive dia . 
which they had addressed to him. [had und 


stood from them that they had twice sent a note 
to him, but had received no reply. 

Mr. WILSON, of Iowa. 
inquiry I will make this statement: 
subject had been passed upon by the commit 


’ 
In answer to 


ry » ¢hna 
aiter Ubs 





const 





ty a8 
‘ ae 
reas 
of \\ 

er 





ern 
Why 
we re 


7 
as R 
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athe report had been submitted by constitutional State government to-dav. There So far { 1 it, those coun have been recog- 
’ of Mr, LAWRENCE, of Ohio, ‘tate eerie fore that Legislature could not by any act wit! nized as part of West Virgit he national 
had been agr d » by thi m, I> draw the assent of the St f \ » pre C01 ni nd ay 1 
1a Mr. Pendleton, who resides v10 sly riven by a legis] ve | y which was out | lof 1 Py, , prevent 

ies, not asking to be heard | ri mm las a lawful ly. { aut vy of \ ( 

iittee. but stating erally his oJ Mr. S ] er 1 W . 
d 1g this action on the pa d eC! ( Mr. Speaker, | 1 the 

-< It was not such a letter that 1 | constitution of West Virginia ( s | several grounds of ¢ | 

led for an answer from me, but a | al ly as ed to the trar of cou ind e been taken by my « : the 
statement to me of his objections tie S. My iment, 1 is, Wa q Judiciary Commit tee. L wish now 1 \ 
ed at mn of Congr ° No one satisfact ry tothe distinguished gentleman trom single remark in answer to wh wa i by 

ww recall to mind asked of me an || Mas h fMr. Daw }) Iw { | ished gentleman from | viy 
to appea before the committ e, peat the argument on that subye t, contained nia. | M IN el e Ee id, | vt 
: person or by letter. If any || in the rep f the Judiciary ( ! him « tly, that the new State ment 
. been writte n, they have failed || 1 he a 1 Hou » that, : 1 Vin ler Gov P 
7 ( lies my \ \ | rir las i L861, d | ul \ L 
DAWES. One of the gentl emen told | el f t W In lasanewS 1 { ths 


had written such @ letter. But, sir, Congr is. by other means, riven | and not 1use government was thereby guar- 








I WILSON, of Tow a. Ica aa alias he its assent to the transfer of th counties. And | antied to an existing State of the 
, letters have been written to the | how? W t if 1 New Je Uni id t \\ Vi W { las 
if the committee, they have failed to || sey [Mr. Ro was pleased to read t] anew s and derived no va the 

¢ . i} House an ex t from a1 ) l le byt t given to 1 r mn by the Pr point 

‘ er DAWES. That is sufficient for my pur- ||} Committee of | 1 \ 1864, in Stat er t of Virginia 

[onl sh to have it appear in the Globe || the case of McKenzie rs. Kitchen. He e Mr. KELLEY I do not kn whether I 

letters were not received. dently examined that report somewhat hastily, || made myself understood. I want ) e 

{ MV ILSON, flowa. It may have been || for he failed to read the following very material | the proposition that ie of the bers of 

to the fact bal that region of country is || portion of it who voted to admit West \ in 

hadisturbed condition that the mails “Tt may not be imp1 . call attention to th led as far as they could the « lusion 

| ir’. fact that wl tI wi ot ist W ey voted fi l upon th re | nat 
\WRENCE, of Ohio. I have been two thousand and fifty-nine, only nit hundred and of Virginia had ven t | 

| so often that I am scarcely able to ree at tha aaa » a , Toon hi _~ oe a was of that number We belt ! State of 

- he line of argument that I was pursuing, || the county of Berk wh Mr. Kitchen now r Virg . had been overthrown; that the tert 

| had not expected to discuss this sub sides, @ county ¥ — Ss me day that tl dtothe United St that ) 

ind only after [ heard the remarks . ifty W, 2. Lote . ma oa : = ne “ iM h ple on it owed nee to wl ver govern 
leman from New Jersey [ Mr. Roc- Legislature of both Stat 1 t it, | 1madea ment was administered by the ited States ; 

1 I intend to speak at all. Sut Thonel part of the new State, and separate i from this district that these were in the Union while the consti 
able to present this matter so that it || ““°°°°"S* tution of Virginia had been overthrown; that 
derstood by the ora This vote was followed by a surrender of juris- || therefore the terri which had been known 
| again state, and briefly, - P sition diction over these counties 5 Virginia an asthe State of Virginia was mere territ ywin h 
[ take in this matter. The ynsent of || a on of ju sdiction complete and exclu- || the Congress of the United States was bound 


Virginia was given for the 


a DS - 


se counties of Berkeley and Jef: 


of the 1 y 1 that day to this. mies of the United States cou r 
to the State of West Virginia, and that Mr. Speaker, Congress has by other means || the control of the Federal Governm d 
ed by West Virginia. The || recognized these counties as constituting a part || they consented toadmit West Virginia as a new 
t of Vineitha sin’ stveniioy an act of her || of West Virginia. On this floc ‘e her Rept State intothe Union, as they would admit a new 
ture, authorizing a vote of the people || sentatives, one of whom comes here with a cet State made out of the counties of old Virginia 
yunties to be taken. That vote was || tificate d mng that “a was elected in the ind the border States 
Lit resulted in favor of the transfe1 district composed in ] vf aoe counties of Mr. LAWRENCE, of Ohio. Even without 
Now, [ maintain that Virginia could 1 ith serkeley and Jeflerson He been admitted || the consent of Virginia? 
[ r consent after once having given it, || to a seat here as a Repre tive fron n that ce Mr. KELLEY. here wasnowhere any State 
{that especially she could not withdraw it | trict. That 1s ar Spuitie 1 by this Hy ise at yf Virginia to consent ; it had been « ow! 
yact passed by her present so-called Legis least of the fact that these two counties cons Mr. L AWK ENCE, of Ohio ( M 
», And thisisthe third ground I proposed |, tute a part of the State of Wes Vir Speaker, although it is 1 mat » the 
m. She could not withdraw it for the rhose counties are represented, too, in the || qu on before the Ho I will | te 
that » having given it, and the State Li iture of West Virginia, and tl ire not || my ] on on that subj I tain that 
t Virgini a having accepted the trans‘er, represent d in the so-called Legislature of \ ‘original la il Sta I of old 
| State of Virginia could not asa matter || ginia. That body now sittingat R 1d dor Virginia was overthro by the 1 but 
{ faith, and asa matter of law, now with not ¢ m to exer ? J i mm ovel ( that the geogra] i. ot \ t { 
consent; for a grant by one State count the popu rot \ ‘ 


, | en accepted and acted up on by 


comes irrevoeable, unless Co erTess me to say that the | I of old \ vy of ( 2 4 pi 

— e } ] +. ! 6 : ° 

to object to it. As between the State ao claim i oO voOCcoO es, il S ea : { : 

' nd t] hy ed in tl] vd ( ] t IP t 
frant is at once op rafive, slee Ci have and th Cw I — . “ i 
2 . ; ; Se TT. ! { , ‘ O oes ‘ | 

«d all the Constitution requires of them Mr. LAWRENCE, of Ohio. J have not so || government was fi (  \ Lit be 











erfer t the transfer. Congress may object, und rstood. Ce the d jure pove nent of \ ginia, and 

e States may not. and Congr os ee not Mr. ROGERS The new constitution of old ( 1 | re} Ll had 
l. nor vet wfered an unreasonable time Virginia wa adopte d in 1864, and t sec then the capa ty to ¢ f of 
before acting on it. ties, along with the county of Frederick, wer the new State of West Vir 1; that did 
Besides, she cannot withdraw her consent by || constituted a judicial district, and to each ¢ consent to the erection of VS t West 

t which herso-called Legislature assumed || of them were apportioned two del + in | Virginia, and there beea then two Stat i 

ss since the commencement of this ses- || the Legislature of Virginia. By an act of the | the territory formerly of ‘ i—the State of 

{ Congress, for the reason that this C Legislature, of 1864, they are made a part of | Virginia and the State of West Virginia. I 

s has refused to recognize the existing gov the eighth congre ional district: and ¢ ich hold that nee that time the ro nment of old 
ernment of Virginia as a lawful government. county is now ase nted in that Legislature Virginia, which had been set up under Gov 
" ir, at the commencement of this s mn || by two member ernor Peir} tas a new State government, has 
refused to admit stuiiaaiik litte: 1g seat Mr. HU BBAR D, of West Vir a Can ct l to be ade jure government but the geo 
‘epresentatives from that district of coun- || the gentleman from New Jersey tell me the ical State ot \ as itexists after the 

w called the State of Virginia. We have || names of those memb of West Virginia sti the U1 . 

ly ref ae to recognize the existence Mr. ROGERS. I cannot. ind | people are in the Unto hat they 

| legislative body or of any existing Mr. HUBBARD, of West Virginia. Can he y a de facto nmet t 1S 
State government in the State of Virginia. It || tell me when those members were elected? fot a ge and because it is not 
dl mat ter of historical notoriety the at her pres- Mr. ROGERS No, sir. hey pted a go legis] ve body of 
ent Legislature is assembled in direct violation to hold an election about a year ago, but Gov- |) Richn ty by the | ize of 
Wn constitution; that its members have | ernor Peirpoint sent an army to prevent them. || an ; t which the prior de 
it ») take the oath prescribed by hie own | They have since held an ‘el der the jure government of Virg » had en to tne 

: that the number of the members has been new constitution They voted f the new tran rof these two counties fron 1 Virginia 
ased in utter violation and cont empt of | con titution. to West Virginia. Th 3 my idea of the 

; Hct own constitution; that the existing body Mr. sAWRENCE Then Iam cor- || matter 

ed the Legi lature of Virginia is not a legal rect ; ni ither of those counties are repr ented I have occu; 1 more time t to 
at all; and V irginia though having a State that body sitting at Richmond, known asthe || have done in answering my colleague O1 1 the 


os 


vernment de facto is without 


hm « 


any valid or 


Tealdahane. Noele bikemehore been he eld there. 


. committee. I have ¢ answered every objection 
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which I have heard, except one which has been 

sent to me in @ newspaper with a passage 

marked so that I might notice it. 
of the paper is as follows: 

“THE NEW ERA. 

E. W. Anprews, Eprror anp PusLIsHER. 
Martinsburg, West Virginia.” 


” 


It is under date of Thursday, January 25, 
1866. In that paper is an article, which I un- 
derstand has been circulated extensively among 
members of Congress, containing these words: 

“But why is it that neither in this report nor else- 
where is it attempted to be shown that the Legisla- 
ture of Virginia has any power to alien these coun- 
ties?”’ 

This 


honor to make to this 


article refers to the report I had the 
House on the 


the Legistature of a State Las the power to con- 
sent to transfer counties from that State to 
another State. Lam alittle surprised this ques- 
tion should be made, because in 


the Supreme Court held that the power of 
changing ‘State boundaries with the consent of 
Congress is one of the essential attributes of 
the limited sovereignty of States, expressly 
recognized by the national Constitution. 

A different rule of construction is applicable 
when you come to interpret the Constitution of 
the United States and the constitution of'a State. 
The authorities on this subject are collected in 
a case in the twentieth volume of the Ohio Re- 
ports, which I do not now have before me. The 
Constitution of the United States creates a na- 
tional Government with limited powers, enu- 
merated powers, and such incidental powers as 
are necessary to carry them into effect. But the 


government of every State in this Union is of | 


a different character. It is of that limited sov- 
ereignty which a State may have, and its gov- 


ernment is not a government of enumerated 


powers, but it is a government having all the 
powers of legislation which are not denied to it, 
either by the Constitution of the United States 
or by the constitution ofthe State. Now, among 
the powers of sovereignty in every international 
Siate is the power to transfer territorial juris- 
diction. This power is recognized by the laws 
of nations. It is a part of the treaty-making 
power of all nations. But in our system that 
sovereign power has been restrained, so far as 
the States of this Union are concerned, by the 
Constitution of the United States. They can- 
not, as an absolute sovereignty may, transfer 
territories and territorial jurisdiction by any 
treaty-making power; they cannot transfer it 
to any foreign Government; but as between 
themselves territories and territorial jurisdic- 
tion may be transferred by the consent of Con- 
gress. .This power has been exercised by the 
States in ceding jurisdiction to the national Gov- 
ernment for forts, arsenals, dock-yards, and for 
the District of Columbia. It is a power not now 
to be doubted. As between Virginia and West 
Virginia, the territorial sovereignty over these 
two counties then has been transferred, and | 
it only requires the assent of Congress to com- 
plete it. That is the very question now sub- | 
mitted to this House, to determine whether we 
shall give this assent. 

Mr. STEVENS. Will the gentleman allow 
me a portion of his time? 

Mr. LAWRENCE, of Ohio. 
the gentleman ten minutes. 

Mr. STEVENS. I deem it necessary to say | 
a word. I mean to vote for this joint resolu- | 
tion as [ voted for the admission of West Vir- 
ginia. I mean to vote against the preamble, 
believing it all—not a lie, but not the truch— 
{langhter,] wholly inconsistent with the ideas 
which the majority of this House hold with re- 

ard tu the State. When West Virginia came | 
ere to ask to be made a State it professed to 

come with the consent of old Virginia, and of 
new Virginia. The consent of old Virginia was 
riven by a Legislature got up during the rebel- 
lion sitting in Wheeling, and the consent of new 
Virginia was got up in the same city of Wheel- 
ing, and they came here pretending that they 
had the consent of old V 


irginia, a hundred | 


The heading | 


12th of | 
January last, and presents the inquiry whether | 


the case of | 
Georgia vs. Florida, 17 Howard's Reports, 478, | 
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thousand people all along between here and the 


' it is impossible.”’ 


borders of West Virginia, and yet not a man 
could go down even at that time to Alexandria 
without being taken for a foe and carried to 
Richmond. That was the consent of old Vir- 
ginia. 

Now, sir, any man who supposed that under 
the Constitution that State was legally divided 
by the consent of old Virginia and the assent 
of new Virginia, was a—very kind man [laugh- 
ter] and believed what he wanted to believe. 
He had faith, because, as somebody has said 
here, ‘Faith means to believe a thing because 
Now, then, I voted for the 
admission of West Virginia; but at the time I 
stated that I hoped, while | was going to vote 
for it, that no man would think me fool enough 
ta do so on the ground that the provisions of the 


Constitution which applied to the dividing of 


the States had been carried into effect. But I 
voted for it not unconstitutionally; I voted for 
it in perfect accordance with the Constitution, 
admitting a new State out of conquered terri- 
tory. [{Laughter.] And I hold that doctrine 
yet. 

Now, sir, this assent of old Virginia to these 
two counties being annexed to West Virginia 
was of the same kind. I am sorry my friend 
has found it necessary to put it upon any other 
ground. What was the condition of the Legis- 
lature of old Virginia in 1863? Why, sir, over 
here at Alexandria, a little beyond it, our lines 
existed. After West Virginia was declared a 
State, the Governor of old Virginia, who had 
been elected by the vote of a few counties over 
the border, took his saddle-bags and went down 
to Alexandria and said he was still Governor 
of what was left of old Virginia, and sat there 
and ordered a convention for the purpose of al- 
tering the Constitution of old Virginia. Eleven 
townships or thereabouts, some of them in that 
neighborhood and one about Fortress Monroe, 
where our troops were located, elected seven- 
teen men, by about seventeen votes apiece, for 
one million and a quarter of the people of old 


| Virginia. These seventeen men came and held 


a convention at Alexandria, made a constitu- 
tion, and proclaimed its adoption in the market- 
house of that place. Betore they got through 
I believe the rebel army came there and drove 
them off. 

Mr. DAWES. I would inquire if one of 
those seventeen was not the man that the gen- 
tleman voted to admit here as a Kepresenta- 
tive ? 

Mr. STEVENS. I never voted to admit 
anybody as a Representative that my friend did 
not ask me to vote for. [ Laughter. ] 

Mr. DAWES. My fiend is laboring under 
a mistake. 

Mr. STEVENS. Well, f may be. 

Mr. DAWES. The gentleman voted to 
admit a man that the Committee of Elections 
reported against. 

Mr. STEVENS. Idoubtit. Well, Ido not 
know; I have not looked at it. 

Mr. DAWES. LrefertoJoseph Segar. The 
committee reported against him ; he came here 
with only twenty-five votes. 

Mr. S(LEVENS. I believe I voted him in, 
and then voted him out. [ Laughter. ] 

Mr. DAWES. Is the gentleman certain 


_ about that? 


I will yield to |) 


Mr. STEVENS. No, sir, Iam not. 
ing those two years we made a most ragged 
record, as the gentleman well knows. [Laugh- 
ter. | 

Now, sir, I was describing this convention. 
I say that that convention, consisting of seven- 


teen members, made aconstitution and ordered | 


an election for Governor, at which Governor 
Peirpoint was elected by thirty-three hundred 
votes, two thirds of them Yankee soldiers, and 


' he was declared in the market-house of Alex- 


} 


andria Governor of the one hundred and fifty 
counties of Virginia. Calithata State, do you? 
And it was a Legislature consisting of eleven 
men called under the action of that convention 


that gave their consent, that these counties | 


should be annexed to West Virginia. 


Mr. LATHAM. Will the gentleman allow 


Dur- | 
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aiiee saree an error of fact into which he ha, 

Mr. STEVENS. With pleasure. 

Mr. LATHAM. It was an act of the Leo: 
lature of Virginia at a time when th e 
Virginia had jurisdiction over the whole o-, 
is now West Virginia. as 

Mr. STEVENS. Iam speaking of ¢} 
Legislature. ™ 

Mr. LATHAM, 
no such act. 

Mr. STEVENS. Ido not refer to the nro 
ent Legislature. There was a Legislature vd 
sisting of eleven or twelve men hefi. 
present Legislature was elected. 
Alexandria. 

Mr. LATHAM. 
before that. 

Mr. STEVEN® Then there is not 4 


INV Con. 


sentatall. That other Legislature wa.’ y,...) 


eC Stat 


1€ last 


The last Legislature pas, 


¢ 
Clore +¢ 


They sat ; 


This legislation took plac; 


_ and buried long ago. . 
| Mr. LATHAM. AIL the legislation a 
| ing on the question now before the Hoyso «.. 


passed by the Legislature of Virginia before), 
State of West Virginia was erected, —e 
Mr. STEVENS. Well, sir, I do not know 
much about that, but I do know that it jc «J 
that Virginia has withdrawn her consent, Vow. 
the present Legislature is certainly acting yy, 
the constitution that was made by these seven. 
teen menat Alexandria. Well, after Lee’ soy». 
render, Governor Peirpoint took an ompj 
—or I believe it was an ambulance—and ; 
the records and all the officials, the whole ony 
ernment down to Richmond. [Laughter.}] And 
then these eleven men constituting the yoy 
Legislature altered the constitution—the [Lee 
lature altered the constitution—and allowed 
other persons to be elected and rebels to eo) 
in, for Governor Peirpoint complained that 
unless they did that he could not find loyal men 
enough in the State to make up a Legislature, 
That is the government and that is the Legis!a- 
ture that has been withdrawing its consent! 
Sir, itis ridiculous. No man enjoys low comedy 
more than I do, but these low farces are wo 
small to be acted on the theater of the nation; 
they ought to be spurned; there ought to be no 
sanction for them here. 
I shall vote for the resolution just as it is re- 
|} ported, because I am willing to annex any part 
of our conquered province that was once \ir- 
| ginia to West Virginia, just as the Platte coun- 
| try was annexed to Missouri. I am willing to 
go further. I wish the State of West Virginia 
had taken her natural boundary, the crest of tly 
Blue Ridge, so as to include the whole of the 
noble valley of the Shenandoah. I shall vote 
for the resolution upon the ground I have men- 
tioned and none other, but I shall vote against 
the preamble, and I hope the flouse will vote 
it down, for it.is not necessary and itis not 
quite true. 
Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I am sorry my distinguished friend from Penn: 
sylvania cannot agree with me. I think, how- 
ever, the difference between us is not a very 
material one in its practical results. I do not 
stand here to vindicate the government of Vir- 
ginia since it has been transferred to Richmond. 
|| [am not here to assert that it isa legal govert 
ment. But I do say that whatever government 
|| in a geographical State is recognized by Con 
gress, is the government of that State, and | 
makes no difference whether it shall be com 
posed of few counties or composed of many; 
whether it shall be able to exercise jurisdiction 
all over its geographical limits or over only @ 
| portion of them. — 
I maintain, then, that this State of West \ ir 
| ginia became a State by the joint action of Com 
| gress and the recognized State government !0 
old Virginia; and that that recognized gover 


act 


8 


\ 








ment in old Virginia (the government of Pe'r: 
point, which was set up after the rebellion had 
driven out the original lawful State gover 
ment) was a government lawfully set up uncet 
section four of article four of the Constutuuon 
of the United States. 

| Mr. BLAINE. Will the gentleman allow me 

|| to make an inquiry of him at this poiut? 
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constitute a State, the Congress may and ought 


to recognize their right of self-government. 
West Virginia isa State. She has consented 
to the annexation of the counties of Berkele: 
and Jeflerson. The people of those counties 
have consented to it. It remains for Congress 
to consent to it. J eare not for the consent of 


\ il rinin, because che has no oreanized State 
West Virginia is a State. Her 
ion bythe act of Concre sintothe I nion 


concludes 


government, 
adimi 
every department of the Government, 

as she is faithful to the Constitution 
laws of the Union. There is no depart- 
of the Government to-day which may 


righis of West Virginia as 


80 long 

and 

ment 

lawfully di 

a State ot the Union. 
Sir, 


pute the 


say that the Federal 
judicial officer who officially questions and de- 
nies the authority of West Virginia as a State of 
this Union, so long as the present action of 
Congcre tands unrepealed by the sovereign 
rower of the American people, simply subjects 
iimself, in my opinion, to impeachment, and 
driven in contempt and disgrace 
office. For the annexation of these 
to West Virginia nobody's consent is 
needed exc ptthe consent of the people thereof 
and of the State of West Virginia; and that 
consent has been given. 

It only remains, therefore, for the people of 
the United States to say whether the people in 
the of Jefferson and Berkeley shall be’ 
transferred tothe juri diction of West Virginia. 
The preamble, as I remarked before, has noth- 
ing to do with the purpose of the bill, and I 
shall vote to strike it What remains is 
perf ( tly intellicible. Congress thereby con- 

and declares that the two counties shall 
be transferred to West Virginia. I call forthe 
previous question, 

Phe previous question was seconded, and the 
main question ordered. 


permit me to 


ought to be 
from his 
countie 


counties 


out. 


sent 


8. lf. BOYD VERSUS JOIN R. KELSO. 

The SPEAKER laid before the House pa- 
pers in the matter of contest of S. H. Boyd rs. 
John R. Kelso; which were referred to the 
Committee of Elections. 

CLEMENT REEVES. 

The SPEAKER also laid before the House 
a communication from the Seeretary of War, 
transmitting, in compliance with a resolution 


of the House, information in regard to the seiz- ; 


ure of the land of Clement Reeves, on the Dela- 
ware river; which was laid uponthe table, and 
ordered to be printed. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a joint resolution directing 
the distribution of the writings of James Madi- 
son; when the Speaker signed the same. 

TRANSFER OF COUNTIES—AGAIN, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. ROGERS. I offeredan amendment to 
the resolution, on which the question has not 
been taken. 

Phe SPEAKER. The gentleman gave notice 
that he had an amendment to offer, but he did 
not offer it. 

Mr. ROGERS. 

The SPEAKER, 
unanimous consent. 

Objection was made. 

Mr. LAWRENCE, of Ohio, demanded the 
previous question on the passage of the joint 
resolution, 

The previous question was seconded, and the 
main question ordered. 

Mr. ELDRIDGE demanded the yeas and 
nays on the passage of the joint resolution, and 
tellers on the yeas and nays. 

‘Tellers were ordered; and Messrs. ELpripce, 
and Lawrence of Ohio, were appointed. 

The House divided, and the tellers reported 
ayes twenty-seven. 

So the yeas and nays were ordered. 


I ask leave to offer it now. 
It can only be received by 


| 


The question was then taken on the passage 


‘ of the joint resolution: and it was decided in 


the affirmative 
16; as 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Delos KR. Ashley, James M, Ashley, Baldwin, Banks, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Boutwell, Brandegce, Bromwell, Broom- 
all, Buckland, Bundy, Sidney Clarke,Cobb,Cook,Cul- 
lom, Darling, Defrees, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eliot, Farnsworth, Farqu- 


yeas 112, nays 24, not voting 


follows: 


har, Ferry, Garfield, Grinnell, Hale, Abner C. Hard- | 


ing, Hayes, Henderson, Higby, Hill, Holmes, Hooper, 
Hlotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, Ingersoll, Jenckes, Julian, Kassoff, Kelley, 
Kelso, Ketcham, Laflin, Latham, William Lawrence, 
Longyear, Marston, Marvin, McClurg, McKee, Me- 
tuner, Mercur, Miller, Moorhead, Morrill, Morris, 
Moulton, Myers, Newell, O'Neill, Orth, Paine, Patter- 


son, Perham, Pike, Pomeroy, Price, William H. Ran- | 


dall, John H. Rice, Rollins, Sawyer, Schenck, Sco- 
field, Shellabarger, Sloan, Spalding, Starr, Stevens, 
Thayer, Trowbridge, Upson, Van Aernam, Burt Van 


fforn, Robert T. Van IHlorn, Warner, Elihu B. Wash- | 


burne,Welker, Wentworth, Whaley, Williams, James 
I’. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—112. 

NAYS—Messrs. Baker, Boyer, Brooks, Chanler, 
Dawson, Eldridge, Finck, Glossbrenner, Aaron Hard- 


. ing, Hogan, James M. Humphrey, Kerr, Le Blond, 
Marshall, Niblack, Ritter, Rogers, Ross, Shanklin, | 


Strouse, Taber, Taylor, Thornton, and Trimble—24. 


NOT VOTING — Messrs. Ancona, Bergen, Blow, 


Reader W. Clarke, Conkling, Culver, Davis, Dawes, 
Delano, Denison, Eggleston, Goodyear, Grider, Gris- 
wold, Harris, Hart, Edwin N. Hubbell, Hulburd, 
James Humphrey, Johnson, Jones, Kuykendall, 
George V. Lawrence, Loan, Lynch, McCullough, 
MeIndoe, Nicholson, Noell, Phelps, Plants, Rad- 
ford, Samuel J. Randall, Raymond, Alexander I. 
Rice, Rousseau, Sitgreaves, Smith, Stilwell, Francis 
‘Thomas, John L. Thomas, Voorhees, Ward, William 
B. Washburn, Winfield, and Wright—46. 


So the joint resolution was passed. 
Mr. KELLEY. 


so as to read as follows: ‘‘ Joint resolution giv- 


ing the consent of Congress to the transfer of | 
the counties of Berkeley and Jefferson to the || 


State of West Virginia.’’ And on that I de- 
mand the previous question. : 

‘The previous question was seconded, and the 
main question ordered; and under the opera- 


tion thereof the motion was agreed to. 


Mr. LAWRENCE, of Ohio. I move to re- 


consider the vote by which the joint resolution || jing are crossed onother routes. as for instance 


was passed, and to lay that motion on the table. 
‘The latter motion was agreed to. 
INTERNAL REVENUE. 

Mr. MORRILL. Iask unanimous consent to 
take up House bill No. 201, to declare the mean- 
ing of certain parts of the internal revenue act, 
approved June30, 1864, and for other ee 
It is important that this should be passed now, 
in order that the Department may prepare their 
blanks. 

The SPEAKER. It will come up as unfin- 
ished business to-morrow before the morning 
hour. 

The hour of half past four o'clock p. m., hav- 
ing arrived, the louse took a recess. 





EVENING SESSION. 
The House reassembled at half past seven 
o'clock p. m., (Mr. Coss in the chair, ) and re- 


sumed, as in Committee of the Whole on the || 


state of the Union, the consideration of the 
President's annual message. 
HARBOR OF ERIE, PENNSYLVANIA, 
Mr. SCOFIELD. Mr. I feel 


Chairman, 


, ‘ > e title | - ° . ; 
[ move to amend the title | ing distance, for we measure space by time 





obliged to interrupt the interesting debate that | 


has been going on for some days to diseuss an | 


item of business that deeply concerns my dis- 
trict and State. 
I wish to eall the attention of the House to 


the importance, not to say necessity, of making 


' 


a moderate appropriation to improve or rather 
repair the harbor of Erie. Although this har- 
bor is situated some ninety miles west from the 


eastern terminus of Lake Erie, it is consider- | 
| ably nearer tothe Atlantic ports at Philadelphia 


and Baltimore than any other harbor on the 
lake, and by the short route now opened through 
Pennsylvania and New Jersey, it is only about 
equally distant from New York. Many and ex- 


| pensive channels of communication with the 


| 


| country east and south of it have been opened 
|| by the capital and enterprise of our State ; for 
this is Pennsylvania’s only port upon the great 
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chain of lakes. Both a canal anda Sailnet 
connect it with all the commerce of the mn" 
river, with the iron and coal trade of Pitisha.. 
and the peculiar manufactories of that dine: nS) 
with the extensive fields of most exe Dents: a 
minous coal in western Pennsylvania and e: 
tern Ohio. By continuous rail and Sahel 
gauge it is connected with the commerce of .),. 
worldat Baltimore, Philadelphia,and NewY, 
as wellas with the vast mineral wealth of 
ern and the lumber and rock oil of wee... 
Pennsylvania. In these channels of Onin 
nication, the cities of Erie, Philadelphia, oe 
Baltimore, as well as many counties and tox... 
along the various lines, have made Jaren :.. 
vestments in the hope that their respective i 
alities might profit by as well as add + 
immense traflic of our inland seas, 

The harbor itself possesses extraord 
naturaladvantages. Itis formed by apey; 


t ef 
“ 


1 


} 
t} 
O the 


inary 


putting out from the shore in an arehjy rd mi 
tion, and bearing eastward and then ge» ithward 
until it dams off and landloeks a bay five miles 
in length and one fourth that distance jn width 
It is large enough to hold all the shipping - 
the lakes, and so well protected that the seyor. 
est storms to which they are exposed do not 


in the least affect it. No engineering eoyiq 
have devised a better harbor. It would alyyoxs 
seem as if it had been arranged in the creation 
especially to throw into the markets of the world 
the vast mineral wealth hidden in the surround. 
ing country. For near to and immediately jy 


| front of it are the great oil wells of Pennsylyg. 


‘are beds of bituminous coal, exhaustless and 


nia, whose steady flowing is shipped at Ere 
both east and west. Within afew hours’ freig!y; 


now, stretching in a semicircle around this bay 
almostas cheap as the waters of the lake. Much 
further to the east and across the Alleghany 
mountains, but nigher and more accessible to 
this harbor than any other onthe western waters, 
are the anthracite coal fields of our State—in 
quantity and quality, as everybody knows, wn- 
rivaled by the world. The Alleghany mount. 


| the Baltimore and Ohio and Pennsylvania Cen- 
tral, with terrific grades, but further north, on 
/an air line between our harbor and this coal, 


|| through which the Philadelphia and Erie, bu 


| the crest of the mountains just in front of thi 
harbor to allow this heavy but indispensabi 


the west branch of the Susquehanna has worn 
away the mountains and opened a channel 


t 
recently completed, passes almost on a dead 
level. It would seem as if God had lowered 
3 
4 


freight to pass upon _ gentle grades to the ship- 
ping of the lakes and the workshops and dwell- 
ings of the West. 

So much for the value of the harbor. A 


| word or two now as to the repairs needed. 


Many years ago a breakwater and two piers 
were constructed by the Government at the 
entrance of the harbor. The breakwater ex 
tends from the shore in the direction to meet 
the east end of the peninsula as it curves to- 
ward the mainland. Between this breakwater 
and the peninsula are the two piers, runnin 
at right angles to the breakwater, but paralle!, 
of course, with the shore and each other. Be 








/ tween these two piers is the gate or entrance 


direction, and falls when it changes. 


to the harbor. By a mistake, as is supposed, 
in the engineering, the outside pier is much the 
longest. It was supposed that this inequanty 
in length of the piers would best protect the 
entrance against the formation of bars by t 
deposit of sand. The effect is just the reverse 
of the intention. The lake has its tides, as 
you may say, as well as the ocean, occasioned 
by the winds. The water rises in one part 0! 
the lake when the wind has been long in one 
e 
swollen waters of the bay discharging between 
these piers creates at times a powerful curren 
This stream of water, after passing beyond the 
shore pier and finding no further obstruction 
on that side, while it is still crowded by the 
pier on the lake side, turns a short ——. 
shoreward and passes off to the lake throug 
short and irregular curves. Of course san® 
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REGISTERING OF VESSELS, 
Mr. CHANDLER. I move totake up House 
bill Ne i 


which wa 


». 24, to regulate the regi tering of ve 
icl reported ye terday trom the 
Committee on Commeree. 

Che motion was agreed to: and the Senate. as 
in Committee of the Whole. proceeded to con 
sider the bill, which provid 
Vi ( | which ha beg 


‘ that no hip or 
n recorded or registered as 


an American vessel, put uant to law.and which 


has been licensed or otherwise authorized to 
sail under a foreign flag, and to have the pro 
tection of any foreign Government during the 
existence of the reb On, shall be deemed or 
recistered as an American vessel, or shall have 
the rights and privileges of American vessels, 
except under the pro ious of an act of Con- 
gress aullior ich registry. 





i Lng 
Mr. SHERMAN. When that bill wa 
sterday, it that the poli of 
excluding from the American marine all the 
ve sel 





truck me 


that temporarily took shelter under a 
foreign flag during the war, and when the Gov- 
United 
protect them from the depredations of priva- 


4 , \ ‘ . ‘2 
ecrument of the miates was unable to 


li certainty is the object 
of the Government of the United States to have 


teers, was a bad one. 
as large a mercantile marine as possible; and 
Ia to blame the ship 
owners who temporarily sought shelter under 
a forcign tlag when their vo liable to 
be capt red ata built 
in Mogland. but sailing under the confederate 
flay. Lhe object of this bill, if | understand 
it, is to punish the owners of these vessels by a 
forfeiture of all their rights, and to prevent 
them from again enrolling themselves under 
the American flag and carrying on ordinary 
commerce under the protection of the Ameri- 
canlaw. ‘That is the purpose. It seems to me 
to be an unwise one. It istoo severe a punish- 


1 1 1 
> HOE Think we ought 


«sels were 
ny moment by privateers 


ment for see king te inporarily the protection of 


a foreign Wag. It will reduce the American 
marine ldo not know how many tons; the Sen- 
ator from Michigan no doubt ean tell us; but 
Iam told a pretty large number. Perhaps he 
will inform the Senate the number of vessels 
which sought shelter under foreign flags during 
the recent war. 

It seems to me, however, as the war is now 
over, that there is no impropriety or no im- 
policy in allowing these vessels again to be what 
they were before, American vessels, with all the 
privileges granted by our laws to American ves- 
Fhe punishment that is now soughtto be 
inflicted upon the owners of these vessels is en- 
tirely too severe for the crime or offense that 
they have Indeed, when any one 


} 
SCIS. 


’ committed, 
owning a vessel sailing under our tlag found 
that, on account of reasons beyond his control 
and beyond the control of the Government, his 
vessel was liable to capture and seizure by a 
pirate on the seas, | do not see anything very 
wrong in his temporarily placing his ship under 
the protection of another flag tor the purpose 
of carrying on commercial operations. He did 
not renounce his allegiance ; he simply placed 
his vessel in a more favorable situation to carry 
on commercial operations. ‘There is no doubt 
that many of the owners of these vessels who 
thus sought to protect their property tempora- 
rily under a foreign flag are among our most 
eminentand most skillfalecommercial men; men 
who have been patriotic, and who have poured 
out their wealth freely, and in many cases have 
sent their sons into the war; and I do not think 
that they ought to be very severely punished for 
what they have done in this respect during the 
war. It was not regarded as a very great of- 
fense at the time. ‘The discrimination against 
American by insurance companies 
amounted to several percent, and in some cases 
American vessels were absolutely driven off of 
certain trade and these owners were compelled 
by events, over which they had no control, either 
to sell their vessels outright, or to seek tempo- 
rarily the protection of another tlag. To ex- 
clude all of these vessels now trom the Ameri- 
can marine would be simply to punish ourselves 
without accomplishing any great good. This 
is the view that I take of it. If the Commit- 


vessels 


tee on Commerce have examined the question 


thoroughly and can give us any light upon it, I 
hould be very glad to hear it. I read the de- 


) 


bate in the House of Representatives on this 
bill. It excited some attention there, and it 
secmed to me no reason was given sufficient to 
justify us in striking out of the lis?of American 


vessels all the vessels that temporarily sought 


shelter under a foreign flag during the recent 
war. 

Mr. CHANDLER. Mr. President, by alaw 
of 1793 all vessels that have been absolutely 
sold and sold under a foreign flag are now pro- 
hibited from obtaining an American register. 
The sole object of this addendum to the old law 
is to place all on the same footing ; that is, to 
prevent those who have made a pretended and 
fraudulent sale from standing better before the 
law than those who have made a bona fide sale. 
Under that old law of 1793, no ship that had 
been transterred to a foreign flag ean return 
under the protection of the American flag with- 
out a specific act of Congress. Ido not think 
myself that this bill is necessary. I think that 
that law of 1793 covers the entire ground. I 
do not believe that the person who made a pre- 
tended sale can to-day get his ship ba@k with- 

But this bill places 
the honest and the dishonest man upon an ex- 


out an act of Congress. 


act equality before the law; they must each of | 
them have an act of Congress to bring their | 


vessel back under the American flag, and it is 
for Congress to decide in each case whether it 
is for the interest of the Government to permit 
them to resume their nationality. I am in- 
formed by shipping merchants largely engaged 
in commerce, that the great majority, four 
fifths of all our shipping merchants have paid 
the extra ten per cent. insurance imposed upon 
them during the war, and that a large propor- 
tion of those who have pretended to transfer 
their ships without an absolute sale were dis- 
loyal men who desired to obtain an advantage 
over the loyal man who would not change his 
flag. 
stood by their flag, to give those who have made 
a false sale no benefit over those who have made 
a bona fide sale, so as to place them all upon 
an equality before the law. I think the old 
law covers the ground completely, and yet in 
the estimation of the House there was a doubt, 
and they have passed this bill to prevent pre- 
tended transfers from having a preference over 
real bona fide transfers whieh were prohibited 
under the old law. 

The bill was reported to the Senate without 
amendment. 

Mr. MeDOUGALL. I desire simply to say 
that it is known to every one that we were not 
able to afford protection to our commercial 
marine pending the recent troubles. They were 
compelled to seek the protection of other flags 
in order to carry on our own home commerce 
and transact the business of our own people. 
It became a necessity for them to sail under the 
(lags of other nations. They were not safe upon 
the high seas under our flag, and they could 
not pay the immense insurance risks that it was 
necessary to pay if they were under American 
colors. There is no sound reason in policy or 
in justice why any extraordinary burden, such 
as requiring a special act of Congress, should 
be imposed upon that large merchant marine 
that was compelled to occupy that position. | 
hope the bill will not pass, and upon the pas- 
sage of it, when the question upon its passage 
shall be before the Senate, I should like to 
have the yeas and nays. 

Mr. WILSON. I would like to have this 
bill go over until to-morrow morning. 

Mr. CHANDLER. There is to be no more 
debate upon at. 
Senator trom California. I hope the yeas and 
nays will be given the Senator. 

Mr. WILSON. If there is to be a vote taken 
upon it, I have no objection. 

Mr. CHANDLER. There will bea vote upon 
it. Itisa clear case. 

The bill was ordered to a third reading, and 
was read the third time. 


The PRESIDENT pro tempore. 
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passage of the bill the yeas an 
demanded. ' 

The yeas and nays were ordered 

Mr. GRIMES. J understand thie hin 
says that where a person has trans{; are 
to a foreign flag during the pendency x 
recent war, it shall not be recommis oa ah 
reregistered as an American vesse] = BT a) 
shall be some action upon it by Peace 
each particular case. % ” 

Mr. CHANDLER. 

Mr. GRIMES. That is the law now ;, 
gard to each particular case, and jt coo... 
me eminently proper this billshould pa 3. Th 
are cases, perhaps, where the party own; 
vessel ought to be permitted to re peeiat, 
vessel, but there are certain cases w he 
ought by no means to be permitted to yoy, 
their vessels. The Senator from Ohjo < 


d Nays are 


i 


That is the whole of; 





” + 
r© 


! 


of this bill as being a penalty that js to }, 
flicted upon ship-owners who have transfor 
their vessels to a neutral flag. We oyoh, . 
impose a penalty upon them. If you qa... 
Mr. President, when you have another way; 
first day that war is declared, all the chinnis. 
of the United States will be transferpeg 4. > 
neutral flag; and how are you going to rei; 
your Navy? How are you going to seeyy 
sels to keep up a blockade such as you ke 
during the recent war? There ought to ho - 
penalty imposed on these men who have shipkod 
the payment of this ten per cent. insuranoa 


which the honest and patriotic ship-owners } 
paid, and who now, after having enjoyed ; 


| advantages of foreign vessels in the carry! 


| precisely the same foundation with the Jo) 


trade, and after having filled their pockets 
British gold. come here and ask to be put uy 


ship-owners who have been paying. duri: 


| last five years, this ten per cent. insurance, | 
/ am as muchinterested in what gentlemen {y 


The object is to protect those-who have | 


the West call theirinterests in the carrying tra 


| as any other man can be, but it scems to m 


is manifestly due to the shipping interes 
the country, and to the patriotism of the coun- 


|| try, that a bill of this kind should pass. 


I will make no reply to the | 


The question being taken by yeas and nays 


on the passage of the bill, resulted—yeas 31, 


nays 12; as follows: 
YEAS—Messrs. Anthony, Brown, Chandler, Clark, 


Conness, Cragin, Dixon, Doolittle, Fessenden, | 





| 
| 


On the i 


Foster, Grimes, Harris, Henderson, Howe, Kirkwo 
Lane of Indiana, Lane of Kansas, Morgan, Mor 
Poland, Pomeroy, Ramsey, Stewart, Sumner, Trom- 
bull, Van Winkle, Wade, Willey, Williams, and Wil- 
~- AYS—Meeers. Davis, Guthrie, Hendricks, John 
son, McDougall, Nesmith, Norton, Riddle, Saulsbury, 
Sherman, Sprague, and Stockton—12. 

ABSENT—Messrs. Buckalew, Cowan, Creswell, 
Howard, Nye, Wright, and Yates—7. 

So the bill was passed. 

MESSAGE FROM THE IIOUSE. 

A message from the House of Representa: 
tives, by Mr. McPuerson, its Clerk, announ 
that the House of Representatives had pass 
a joint resolution (H. R. No. 17) giving the: 
sent of Congress to the transfer of the count 
of Berkeley and Jefferson to the State of Wes 
Virginia, in which it requested the concurre! 
of the Senate. 

The message further announced that 
House of Representatives had passed withou 
amendment the following bill and joint reso 
lution of the Senate: 

A bill (S. No. 86) granting the franking pr 
ilege to Mary Lincoln; and 

A joint resolution (8. R. No. 26) for the pa} 
ment of the expenses incurred by the joint con 
mittee to inquire into the cq@ndition of the States 
which formed the so-called confederate Stat 
of America, 4 

The message further announced that the 
House of Representatives had passed the join 
resolution (S. R. No. 20) extending the time 
for the completion of the Burlington and Mis 
souri River railroad, with amendments, in whic) 
the concurrence of the Senate was request” 

The message further announced that — 
House of Representatives had passed the bil 
(S. No. 60) to enlarge the powers of the Freee 
men’s Bureau, with amendments, 10 whied i 
requested the concurrence of the Senate. 
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( on Y re t ) ur ve . \ rot 1 ‘ if t © ¢ by 
( yHrop n lo port those vast arm t l \ 
create the ’ quadror it ho i lerate L ob 
Ds ipiead hii a { : the P tin 5 led d 
the Rio ( | he Gov t y ( ed r | : 
nelled to call upon the : e for nearly nd led | will | 
! leset teeuséad wilted Gdlala “Pick oes | 3 
nd the mighty inte per nimated with the sam« 1 self- of the x 
ner} ial inheritance 9g patri tl urried t » batt ( Lown ¢ here | nal 
rebel slave-masters aw their { eS 4] ; ; | ; | d ' ; : } } 
icy crumbling and f r ily 1. to « » | ( | ‘ ) \ 
y, true to human na ( of t] R ‘ | : ‘ { daa 
( hope that some rad | Widows d « han « ia ! ’ it } 1 » 
n would be inaugurated battle f ( nee Re \\ vital 
compensation for their lost m1] t] e | eal tl filled ran] f ou led ill dd pera 
made by the Government they i i | ‘ that ( { \ 1 tl l 
) OY While they were in five 1 ms In ¢ 1¢ pet | h n | i | 
1 the illusions the Py id t re ( led d ers ( d = I ( ! I , 
o amend their State constitutions, || people—bankers, n hant art .m ia needs or w of their 
ypt the amendment to the Co 1" i L! tt Oo 
United States tor the utter extine Too tt < al | I | { }4 I 
ry. Coming to the rea Z7aALION of l 1¢ t 
disaster, and humiliation, they || o esti \ a » 
reluctant consent to these require I \Z I ( { | a t 
e President of the United States. disaster and national bankruptcy, tru i tot admi n of rebel States, that funda 
st dictated a prudent reserve, ut- || int and fortunes, to the f: t] en mental law » amended a re i 
1 Georgia, Louisiana, and other States dange ( | I - 
¢ tothe nation that the rebel slave pm ( ed 1 i { f ever | L| 
for compensation for slaves eman- pel led nation, Cres ted the armies al | ( d al I ‘ i i ipater Lav ( medaerate 
national authority. Georgia adopts hat ed as nd 
ional amendment with the distinet || reb n { master 
t it will not prec lude her from <- erul d » dish I i l ( tate 
‘ation for her emancipated bond ! d crea by G . t 1 States 
| tical conventions in Louisiana em ie p n ol na : . . , 
S de clare their purpose to seek such || cred 1e od of her i z. Sin a " a. 
dta n. Manifestations in many forms | battle-field This national dé ul ( n 
er sections of the South give unmi of l exi c rg Ci St | ' 
tt ions that they are biding their time, lla demand th s ecede »th > 
hin these Chambers they will clamor || ¢ | d cherish th red | C t. ) 
be I sation forslaves wrenche d from thei: wid a yn he n y f . Ta : 
La n by Federal power. Prudential con- TI ional debt, | L ad 
s nowimpose silence upon them but by j the Ly Li 
al leaders’ of the South know full than ( f Er re 
when these vacant chairs are again Iiy i é ys 
, thi representatives of reorganized at re I ) ‘ 
rl States, the demand for compensation for | 1 ed, ‘ r oO 
nied , aT 1 ated by our decrees will fire the extil » a : 
, ‘ern heart and rally and unite the southern || burdens bear as eq i baci pon ¢ y, A J » and 
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soucht, through the fire and blood of civil war. 
the dismemberment of the Republic and the 


death of the nation. Three hundred thousand 
loyal heros » im the oloom of Hie, have d ied that 
the nation might lis Hundreds of thousands 
more, cosa ee ad wwed by wasting 
disease, linger among us, anda national debt of 
vast proportions burdens the industries of the 
future. These are the legacies treason leaves 
to the nati mm. Now, thes pee ple that five 


years ago called home their representatives, 
these men who made vacant these « hairs, again 
seck admission to these Halls. Ss irely it is the 
right and the bounden duty of far-seeing states- 
man hip 
ity forthe 
re 34 ntatives of rebelliou 
loyal people may require new guarantees for 
the : aflety of the country, saved by the ir mouey 
and their b lood. 

It is, to my poor comp rehension, time lost to 
dis ; the mooted prot hlem whether the _ ites 
lately in rebellion are or are not in the Union. 
The discussions of the schoolmen in the Middle 
Aves were hardly less fruitful of practical re- 
sults. One thing is clear to the practical sense 
of the country; the the rebel States 
are as subject, individually and collectively, to 
the power, will, and authority of the nation as 
are the people of Ncw England, of the central 


to demand and take reasonable secu- 
future of the country. Iere the rep- 


’ ) 
States come back, a 


people ot 


States, or of the We Le ‘| hose insurrectionary 
State dec lare d they would roout of the Union; 


the nation said they hould not. They fought 
four years to get out of ihe [ nion; the nation 
fought four years to keepthem in. They were 
defeated and their power ant nihilated. Not a 
flag of their's waves, not'a bayonet of their's 
Nereis 2 | aniieht. T) ee ee ee 
glitters in the sun , ie flag of unites 
America floats over their ras olde , over city 


and hamlet,and the tramp of her conquering 
legions rings in the ear ofa iceed people. 
Courts and custom-houses and post offices are 
open, judic ial oflicers and the collectors of for- 


eign and internal revenues are there, and the 
authority and power of the national Govern- 
ment are as complete there now as on the day 
South Carolinaled the dance of secession. The 
protection of the nation for person and prop- 
erty in the rebel States is now more potent than 
at any other period for the past generation ; for 
all the purpos s of governmental authority over 
the ; py ople of those States the Union is entire 
and ‘complete, 

True, the practical relations of the States to 
the Union are not completely reéstablished. 
The Senators and Ri presentatives from the re- 
bellious States are not yet here to participate in 
our legislation and to frame laws for the coun- 
try they have 
nations. ‘They cannot yet lay their hands upon 
the statute-book of the Countr y, nor aid in shap- 
ing the future of the regenerated Republic. 
When they are to come is for the Congress of 
the United States to determine. Ere they shall 
come, we owe it tothe country, to the interests 
of its loyal millions, to see that such conditions 
are imposed as justice and liberty, the endur- 
ing interests of the whole nation, and the public 
satety, require. We may not require of the re- 
turning representatives of rebellious States, as 
conditions of admission, that they shall alw: ays 
vote for taxes to pay the annual interest of the 
debt their treason imposed on their country, 
or for the extinguishment of that debt at no dis- 
tant = riod; nor may we require of them that 
th shall vote to ps ay x pensions ple rds re “d to 
our scarred veterans, or to the widows and or- 
phans of our s i, iin heroes ; but we can require, 
nn we should require, as a condition precedent 

their ea the complete repudiation 
of all rebel debts, and the entire abandonment 
forever of all cai for an emancipated race, 
‘The pe ople of the loyal States, if Congress shall 
give them the beperti unity, will surely incor- 
porate into the fundame ntal law of the land 
these words, or words of like import: 
Nopayment shallever be made by the United States, 
or any State, for or on account of the emancipation 
of any slave or slaves, or for or on account of any debt 


contracted or incurred in aid of the rebellion against 
the national Government. 


Mr, POMEROY. f do not object to this 


striven to blot from the map of 


resolution, but I think the Senator from Mas- 
ac hu its cannot but he reminded of what 


pas ed between him and my elf when the bill 
to pay for slaves emancipated in the Disuict 
of Columbia was before the Senate. I thought 


then it was a most injurious and wicked prec: 
dent for this Government to acknowledge by il 
payment that there could be any such thing as 
property in man. The Senator from Massa 
chusetts then insisted that it was a sort of peace- 
offering that we ought to give to the slave- 
holders here. The other Senator from Massa- 
chusetts thought it was a ransom. 
come to the conclusion that [ was right then, 
and I believe [ am now, that we ought from 
the beginning never to have paid a dollar in 
any form for property held in that regard. I 
believed that if we once established the prece- 
dent for it, it would be a dangerous precedent, 
and one which we had reason to believe would 
be followed. The effort of the Senator from 
Missouri [ Mr. Hexperson] to get $15,000,000 
in payment for the slaves emancipated in his 
State failed, to be sure, but it did not fail for 
lack of the votes of the Senators from Mas- 
sachusetts. They both voted for it. 
on other accounts. IL am very glad, indeed, 
that this resolution has been introduced; but 
we ought to have taken the ground in the be- 
ginning never to pay a dollar for the emanci- 
pation of slaves, and then we should never 
have had a precedent. 

Mr. WILSON. L suppose if all of us could 
have seen the end from the beginning we never 
should have offered Missouri any compensa- 
tion for mancipation 
we have offered it to the people of the District 
of Columbia. We did not see the end from 
the beginning, and like practical men, putting 
liberty and the great cause above a few dollars, 


It failed 


soon to come, nor should | 


we commenced in this District by paying these 


people. I never regretted it. 1 do not think 
any harm will ever come of it. We have put 
down this rebellion at the cost of more than 
three hundred thousand lives and three thou- 
sand million dollars of national debt, and no- 
body knows how much of State and individual 
indebtedness has grown out of it 
wrenched these slaves from their masters by 
power. It is more than we can expect of human 
nature that these men should never clamor for 
some consideration, and I think we have a 
right to take, and ought to take, security for the 
future. 

Mr. POMEROY. That is what I think. 

The PRESIDENT pro lempore. The ques- 
tion is on the motion to refer this resolution to 
the joint committee of fifteen, 

The motion was agreed to. 

FREEDMEN’S BUREAU. 


On motion of Mr. TRUMBULL, the Senate 
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Sut I have || 


We have | 


rroceeded to consider the amendments of the 


louse of Representatives to the bill of the Sen- 
ate (S. No. 60) to enlarge the powers of the 
Freedmen’s Bureau. 

Mr. TRUMBULL. T only desire at this time 
to move that the amendments of the House be 
printed, and geferred to the Committee on the 
Judiciary. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 


a bill (H. R. No. 201) to declare the meaning | 


of certain parts of the internal revenue act, 
approved June 30, 1864, and for other pur- 


poses, in which it requested the concurrence | 


of the Senate. 
ENROLLED BILLS SIGNED. 


The message further announced that the 


Speaker of the House of Representatives had | 


signed the following enrolled billand joint res- 
olutions; which were thereupon signed by the 
President pro ees ; 

A bill (H. R. No. 204) to regulate the regis- 


tering of emncla; : 


A joint resolution (S. R. No. 25) tendering | 
the thanks of Congress to Vice Admiral David | 





_Febrnary 7. 
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G. Farragut, and to the officers. 


petty off} ne ¥ 

amen, aud marines under | his rr . 
] 
' 


ieir gallantry and good conduct 
1 Mobile bay on the Sth August. 1864 

z ; ; cust, {- 
A joint resolution (S. RB. No. 17) at, 


the distribution of the writings of James : 
° - James \ irks 
Ison. a 


th mimand b 
il 


HOUSE BILLS REFERRED. 
The following bill and joint 
the House of Representatives were « 
read twice by their titles, and refepp, d, 


eated below: S In press 
A bill (H. R. No. 201) to de ‘clare the m was 5 
ing of certain parts of the internal reyony.... sir. 


approve d June 30, 1863, and for Other x % wit 
poses—to the Committee on Fin; ince, 

A joint resolution (H. R. No. 17) giving. 
consent of ¢ vongress to the tr ansfer of th, signs 





ties of Berkeley and Jefferson to the & . ; Mr 
West Virginia—to the Committee on the Jug the f 
ciary. vud a 
APPORTIONMENT OF REPRESENTATIOy, | 
The PR Ie SIDENT pro tempore. It here ha 4 ver 
no further morning business, the Chair will oat words 
up the unfinished business of yesterday, wh:,.) “Wi 
is the joint resolution (HH. R. No. 51) prone. provid 
ing to amend the Constitution of the United tt 
States, the pending question being up. a ; States 
amendment propose “d by the Senator from Vos tains 
sachusetts, [ Mr. Sumyer, | upon which thy So ‘ vual 
ator from Maine [Mr. Fressenpey] is ex the ( 
to the floor. t oo 
Mr. HENDERSON. With the very kind at 
permission of the Senator from Maine, ment.’ 
he commences his argument, which [| sy he 
will go to the whole question and be, as eye, olutio 
thing that comes from him is, able and exhay trad 
ive, I desire to submit an amendment to; eq 
amendment, so that the proposition that | cl 
the honor to sabmit some days ago and had L 
ferred to the committee on reconstruction may saze 0 
at the same time be considered in the |r ton, 
arguments of Senators upon the various , airect 
ositions that may be submitted for the amend recom 
ment of the Constitution. . 
The PRESIDENT pro tempore. The ques. hon 
tion will be on the amendment to the ameud to tn 
| ment, which will be read. at 
The Secretary then read the amendment to wee eo 
the amendment, which was to strike out a nll 
after the word ‘that’ in the amendment, aud [aim 
to insert the following in lieu thereof: SIF, It 
The following article be proposed to the Lezgisla- ing Tro 
tures of the several States as an amendment sachus 
Constitution of the United States, which, w! the Hi 
ified by three fourths of said Legislatures, | he friend 
validto all intents and purposes as a part of tue sad 
Constitution, namely: sense, 
Artic.é 14, No State, in prescribing the qualifice fabricg 
tions requisite for electors therein shall discriminate Cee 
against apy person on account of color or race, : — 
Mr. FESSENDEN. Mr. President, I think a 
I might raise a question, if I were so dispos 3 Ay 
upon the propriety of the amendment ak 
ted by the honorable Senator from Massacui a amty 
setts. Iam not aware that a bill ean proj baat, 
be offered as an amendment to a prop ae 
to amend the Constitution. It is substituting - od 
one thing for another of a very different n "Was 
and I do not see very well how, upon thi shal 
principle, the amendment of my es amend 
friend from Missouri can be offered as ro-call 
tate for the bill that is presented by the 8 aa 
tor from Massachusetis. I do not pret aahaete 
however, to raise any question upon either ry on 
it really makes no difference in this - scus table 
I take it, it is very possib le that tl wil] ™ 
ment to the Constitution propose “d be th present 
mittee, of which I have the honor to Ronse 
member, needs some correction. If so, 5°" commit 
tors have had ample time to examine it, &! out the 
they will be prepared, undoubte “dly, to sugges done fo 
what may be necessary in order to do whe! thought 
honorable Senator from Massachusetts has ion | 
is the proper office of an amendment, impr which 
the proposition which I have submitted on the place, j 
part of the committee. I should be very *" icker 
to see it made stronger. if the com| ely t] 


against it is that, it is weak, I hope — ; the Con 
will turn all their attention to the ee 
strengthening it, so that when it s! hall com 


be finally adopted, if it ever is, it may ™" 
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f thecountry. 


yn of 
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and acco 


ned. 


I very seldom attend 
ms. L have tal 
told the 
t the action of one | 
biect. that he 
ion. All 


1e Senator 





ranch 
approved all th 
me to read it, 
accompanied it 
ym °**a representa- 
what is mea 
or what the 


OW 
tit was fre 


5 1 
KNOW Ss nt by 


man who 


I said he was the editor of 
religious paper of New England. 
SENDEN. Very well, then Il know 
His name, it appears, is Isaac | 

I dare say aver ble and 
His petition is in these 


re ms spe cla 


Constitution of the United States 
ate shall grant any title of no- 
t ‘the citiz of each State shall be 
resand immunities of the several 
1d whereas that revered instrument con 
vno clause that would disgrace a free nation 
lict the declaration that all men are born 
i whereas a resolution for amendment of 
mn has passed the House of Representa 
1 the opinion of the undersigned,would 
rovisions and contradict this declara 
spectfully prays you to reject said amend 


‘iain: ini 
‘no St 
itha ens 


ivileg 
uli pr 


re 
‘ 


ce is that the passage of this res- 
a free mm ane 7 con- 
dec laration that all men are born 
nd the honorable Senator 
that statement the sanction of 
thority. Sir, if | thought the pas- 

lution would disgrace this na- 


nati 


) 
1 a cas 


from Massa- 


s resolut 
| iid not stand up here, even by the 
of a committee, to present it and to 
litt » consideration of the Sen- 
ight it would repeal the dk clara- 
t all men are created equal and entitled 
ights under the law, so far as that 
| trust | should be 
ble Senator from Massach 
ng here betore the body of which 
aathete and advocating its passé 
thing of an imputation even com- 
mouth of the Senator from Mas- 
to say that more than two thirds of 
of Representatives, and those his 
cially, and politically, and in every 
, and his constituents, have beer uilty of 
ting and passing a resolution which is a 
ice to the country, and which repeals the 
il principle upon which our 
think that the hor 


rave 


oO the 


long—a 


I 
| 





we, 


y) 
Ab 


instit 

10ral 
the sanetion of 9 rh au- 
) declarations = these, had hardly 
senna hether or notit was modest so 
heae acted iny men who, though 
ent than himself, have each some 
ideration of his country. 


tior 


ble S sé 


hi 


n- 


l 
| 
li 


claim 





¥,sir,as Ido not agree with this petition, 

venture to do what becomes my duty as 

er of the committee on reconstruction 

: !,and that is to endeavor to present, 
Wn Views entire ‘ly, but the views which 

ithe committee in recommending this 

¢ lution which has been laid upon your 

‘he resolution under consideration, it 

noticed, is not the original one that | 

ted. After dise ussion in the House of 

‘ ntatives, it- was recommitted to the 


ee, and was amended there by strikin 


words, ‘‘ and direct taxes.’’ This was 

‘ortwo reasons. In the first plac e, it was 

eatthat 1 it would be stronger without a pro- 

having reference to direct taxes ; upon 

, stion might be raised. In the next 

e words and direct taxes’’ were 

2 nat of the resol ition, th e result is pre- 
ame, ] 


VeECAUSE T t taxes are bv 


no 


aceidened uiot 
Therefor it 


l nd ap 
same principle. 





‘the 
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duction. It ha en ¢ I < 
honorable gentleman in the ¢ r Hi 
the com ee in reportin I \ 
traveled beyond its powers; that it wa 
tion not submittedtothem. I beg leav 
lest any Senator who hears me s ild ha 
same impression that are ution su l 
similar to this on was refer ed by the 
of Revor sentatives to the committee th 
the ( sul wects under ( ynside a and 
sent to them for their consid mn, of ¢ 
they had the best right in the world 
ind to repo1 n thi 1) 
inally Sent, or in any otner 
h t 1ey chose to put it | thin } 
that the committee of fifteen is not 0} 
animadversion as having « xe de q 
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en to 
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b prop- 
ierent 

} ‘ 
n that 


ih 


is be 


{ an Ca rreat 


rument. I believe that | have as much ven 
ion for the Constitution as most men, and 
lieve that | have as h h an Oj on oO ils 
dom; but, sir, | probably have no be r 
inion of it than those who made it, and it did 
seem to them, we learn from its very 
visions, that it was so perfect that no amend 
ment whatever could be made that would be, in 
language of the Senator from Massachu 
s, an improvem nt. Why, sir, th y provided 
themselves, as we all know, in the original in 


trument, 


earliest days of our history, amended it them- 
selves. They found defects in this great work 
of their hands, and they set themselves regu 
larly to work to see if there was in the instru 
ment, which ought to be perfect, and is as 
perfect, pe rhaps, as human hands can make 
anything, ny hing whi h might di igure or 
whicl : needed trengthening, or } ips more 
elaborai n. That was their opinion as proved 
by their acts; and I might add, that it is barely 
po ae if gentlemen will consider, that in 
the progre ot in he lvan OL time, 
circumstances may ise that will render it 
nece eee ee have rendered it ne sary, to 
revise the instrument and to accommodate it 
powers to the developments which time ha 
made. 

Such is eminently e condition of r 
now. We have hadag Wi Uh: Lil 
resulted in overthrowing an in ition of the 
States, one that had been a b it and a curs 
upon this nation from its very fo n. Th 
contest in which we have been engaged | put 
an end to that institution. ‘Th 
ions in the Constitution having express refe1 
ence to the existence of sla mor CS] 

the provision urider consideratio1 hat 

vith reference to repre ntation, wl 1 W 
ike expressly because in some of the St 
there were a large number of people not r 

nized as freemen but held as bon n l 
respon ‘ble for their own a st 
politically, or considered with reference to tl 
political condition of the country. Und 
circumstances, slav ry being done aw with, 
the provision of the Cor ition which w 
made with reference to it becomes in a degre+ 
inoperative and may well | ibject to re 

It may be answered that the C itio 
in this particular, takes care of itself; that 
there is no difliculty abou hat the original 
provision that representation shall be f d 
upon population—including all p h 
one exception, and with re d to tl 
fifths—will take care of i when the \ 
free, becaus of necessity, w per 1e 
ree persons, the provision 1 to rep 

| I 
resentation has referenceto all, and it 1s a sim 





for its amendment. 
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ple matter that now there are no class« f 
pers s © cou? vy who « , 
a Cy! \ NW | ( 
tna ! \ n 
| i » 
lo ( ‘ » 
il S 1e i ( 
concerned: b t ( 
not put out of one tl 7 . 
with foundation ot e Gov 
men down to the 
ind tl avery has existed 
has been sboliched. within one or two 1 5 
substantially, since the declaration ot | 
ction of the States; that there are left 
( lofthe St; of the Union a larg: 
of } ns ignorant and unedu d, who up 
to a very recent period have | » held in 
we, nsidered by tl Ci ition ell x 
entit \ nh to be ( uni | a part « { > 
people of the | ed States and represented as 
. Whole ; and that now, atthe pri mom 
not only have they been made free, | hey 
have been made free against the will of e 
remainder of the population of t] Sta 
to W hich must be added, the anger of those 
who have been compelled to mit to their 
octie. the natural desire that the master ha 
to retain yom r, the natural disinclination that 
he has to see his former slave placed upon a 
level with himself. All this is pertectly obvious, 
for we know—the history of the world shows 
that those who once possess power neve j d 
it willingly Men are not made of such tf 
that they can give up the possession of that 
which has been dear to them’ without a h 
and withouta struggle. What then have we a 
right to suppose would be the result of leaving 
the constitutional provision where it is? S 
ply this, that so far as the power exi im the 
States, it would still be exere! sed non ae all 
olitical rights to those who have heretofore 
been considered unfit and not in a condition to 
exercise them. ‘The result of that is what? 
Che continuance of precisely the same rule, 
, 


feeling which the 


Mas 


and the a 


trom 


fostering of 


orable Senator achusetts ha 


proven to be contrary to the verv foundation 
principles of arepublican government. ‘There 
can be no question that ich would be the r« 
sult; and we should have in a portion of the 
States all the people repress nted and all the 
people acting, and in another portion of the 
states all the people represt nted and but a 
porti the people only exercising pr cal 
rights and retaining them in their own hands 
Such has been the ease, and such, judging ot 
human nature as it is, we have a right to sup- 
pose will continue to be the case. 
hen the question arises whether it is not 

our d ity to guard In some wa iwa t tl 
whether it is notthe duty of Congress, if it can 
exerci it, and the duty of the people, to see 
ot only that all men, all free men, have the 
rights that belong to them so far as we can con 
trive it, but that the temptation shafl be 1 
moved to keep up a system which, if it does 
not end in tyranny or an oligarchy, oran ar! 
racy, has a tend ney to make an oligarch | 
an aristocracy in fact, and a feeling which as 
long as it exists ¢ and there i power to exe! ise 
it has ate ndene 5 only to injure the institution 


of the State wher it may exist and where the 


exercise of it may be found. 
There ij : ] . f doi } | . 
here 1s a simple way of doing this ex 
per a t} t the hor orable Se itor irom Ma 
7 ) } ’ ‘ ] 
if usé .» WhO Goes not Uke l mmendment, 
would have ropo ed j W hy not p onose a 
simple amendment precisely in the same terms 
the honorable Se rr from Missouri | Mr. H 
DERSON | has & proposition d ing away at @ 
with all di tinction on account ot 
. ee : 
in all the States of this Union so far as 1 ads 
civil and political rights, priviles and 1mm 
nities? That would go to tl 
t [ am a ee that. « i | ite 
: : 
pon that subject, altho ch Ie: ( 3 
I 
tliat Wo ild aris from i { ‘ , 
. } ) 1 ‘ 
tten them, and being desirous, , 
put into the Constitution a princijue bu 4 tii* 
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lf to the consideration of every en- 
mind at onee, I would prefer some- 
hi f that ition that all 


constitution or laws of any 


it sort, a distinet propositio 
provision in the 
State making any distinction in civil or political 
it rivileges, or immunitics whatever, 
should be held 
and void, or word 
that much better; and [ take it ther 
many Senators within the sound of my voice 
who would not very much prefer it; but, after 
all. the committee did not recommend a pro- 
vision of that description, and I stand here as 
the organ of the committee, approving what 
they have done, and not disposed to urge my 
own peculiar views, if | haveany, against theirs, 
or to rely exclusively on my own judgement so 
far as to denounce what honorable and true 
men, of better judgments than myself, have 
thought bestto recommend, and in which [ unite 
and agree with them. 

rt yent tion that mieht be made to that, a 
real objection, would be its immediate opera- 
tion. It would place the State which have 
recently been slave States in this condition, that 
they must either limit the 
they must extend ittoo far for their own safety, 
or, at any rate, for what might be presume d to 
| take it no one contends, 
Senator from Massachu- 


or 





unconstitutional, inoperative, 
to that effect. j would like 


+ 


are not 


nab 


suffrage too far or 


he their own rood, 
| think the 


honorable 


setts himself, whois the great champion of uni- 
versal suffrage, would hardly contend, that now 
at this time the whole mass of the population 
of the recent slave States is fit to be admitted 


reise of the right of suffrage. 1 pre- 
no man who looks at the question dis- 
passi mately and calmly could contend that the 
great mass of those who were recently slaves, 
(undoubtedly there may be exceptions,) and 
who have been kept in ignorance all their lives, 
more or less forbidden to acquire 
are fit at this day to exercise the 
or could be trusted to do it. 
h good advice as those better 
prepared to give them. If we 
passed a resolution of that kind, what would be 
the result? The result would be that the slave 
States, socalled, musteitheradmitallorelsethey 
must make arule of exelusion which would eut 
olf not only all or nearly all the colored pop- 
ulation, but a very large portion of their own 
white population from the exercise of the right 


to the exe 


SUTIC 


Opp ssed, 
ntormation, 
right of 


unic 


suffrage, 
s under sus 


able mil rhit he 


of suffrage, for it has been a characteristie of 


those States that they have been almost as un- 
willing to extend the benefits of edueation to 
the whitesas tothe blacks, and the result which 
I spoke of would follow: power would pass into 
the hands of the few, comparatively very few. 
The whole civil and political power of the State 
would be exercised by but a very small num- 
ber, and fora time, at least, it would be what 
the dictionaries detine to be an oligarchy, the 
power of afew. 


| ditions of the States vary. In 


I speak of this notas anargu- | 


ment that would prevent my putting into the | 


Constitution a provision, not perhaps in terms, 
but in substance, like that which is offered by 
the honorable Senator from Missouri, if I could 
accomplish it. 
and it would have its effect. With that great 
principle lying at the bottom, after awhile the 
result would be attained, and we should have 
in the Constitution itself what [I would like to 
see there, a glorious exhibition of what does, 


Of course | would trust totime, | 


of that description. 


be extended just as fast and as far as the pub- 
lic good will allow, I do not holdthat any man 
is injured when a just and reasonable law pro- 
vides that something more is necessary to ih 
han a bare existence as a free man in a com- 
munity in order to exercise it. 

While the honorable Senator from Massachu- 
setts argued, and argued with great force, that 
every man should have that right, and that he 
should only be subject to disabilities which he 
could overcome, his argument. connected with 
the other principle that he laid down and the 
application of it that he made, that taxation 
and representation should go together, would 


just as well apply to women as to men; but I 


noticed that the honorable Senator dodged that 
part of the proposition very carefully. While he 


commend itself to anybody, not in the first») 
} irst p 


says that minors and insane persons and divers | 
others, and perhaps those who were not well 


educated, might very properly be excluded, yet 


when it came to the question whether females | 


should vote or not, I did not hear that he ex- 
pressed any Opinion upon that subject what- 
and yet his argument goes to that extent. 
Ifa necessary connection between taxation and 

lies to the individuals in a 
State, and that is his application of it—an ap- 
plication which our ancestors never made of it ; 
they applied it to communities, not to individ- 


ever *< 


representation apy 


uals—I should like to have him tell me why 


every female that is taxed ought not to vote. 
Sir, all this question with regard to the right 


is one after all, in my judgment, to be wisely | 


considered by every State. You cannot settle 
it upon any minute principle, because the con- 
one State one 
rule may be beneficial, in anotheranother. The 
only question is whether the law is just, and 





whether in the rules that are made in regard to | 


it there is nothing that is at war with the great 
principle which lies at the foundation of our 
Government, that all men are and ought to be 
equal. LT agree with the Senator from Massa- 
chusetts, that a caste exclusion is entirely con- 
trary to the spirit of our Government, or of any 
republican form of government. 

But, sir, it was not my intention to diseuss 
that question; | come back to that which I 
stated: what are the objections to putting into 
the Constitution at once a provision doing away 
with all distinctions of this kind? Lhave given 
one answer which does not satisfy myself. But 
the argument that addressed itself to the com- 
mittee was, what can we accomplish? What 
can pass? If we reporta provision of this kind 
is there the slightest probability that it will be 
adopted by the States 
It is 
perfectly evident that there could be no hope 
The argument with regard 


| to Connecticut was not that the action proved 


as the honorable Senator from Massachusetts || 


proved to us, lie at the very foundation of 


republican government. 

But, however this might be, (and I do not 
propose to enlarge upon it, I only propose to 
state the difliculties,) | am not convinced that 
suffrage is sucha very natural right that it must 
necessarily be conferred upon every free man. 


I think no Senator will contend for that. In| 


a republican Government it maybe that it may 
receive the name of a right, although most peo- 
ple call it a privilege; buta voter is an officer, 
not in the same degree, perhaps, but as much 
so in substance asthe man who enters the jury 
box, as any one who holds an office. Itisa 
trust imposed upon him by the law, which he 
executes under the law; and although | hold 


aright, but [ might appeal to the vote which 
was taken in one of our own New England 
States rejecting a proposition which proposed 
to do away withall distinctions between men on 
account of color; I might go to Wisconsin and 
appeal to my honorable friend who insists so 
strongly on having thirty-six stars, [Mr. Doo- 
LITTLE, ] and ask him what probability there 
would be of its adoptionin Wisconsin or in any 
of the western States, where the difficulty ex- 
ists now. We musttake men as we find them. 
Why, sir, if we proposed an amendment of this 
description, and if we passed it in Congress, 


of which probably there would be no sort of 
| chance in the world, how long should we have | 


to look to the States before it could become a 
part of the Constitution? [think it would go 


| in Maine. because we are very liberal there, and 


|| particularly well educated. | Laughter.] 1 can- 


not answer for any other State, not even New 
Hampshire, for [ believe New Hampshire will 


' not allow Catholics to hold office; and if that 


| is itin New York? 


is so it looks very much to me as if possibly 
they might reject such an amendment; but I 
think it would goin New Hampshire. But how 
New York makes the dis- 
tinction to-day and insists upon it. Of course 
we should have all the States where slavery 
has existed against us. If that is so, if it would 


. and become a part of 
| the Constitution of the United States? 





that the exercise of the right of suffrage should || be a mere idle proposition, one that would not | 


THE CONGRESSIONAL GLOBE. 


| distinctions as they please. 





eee 


February r, 


to Congress itself, and in the second place oa 


= the States themselves, should we be acti, 

like practical and sensible men to throw ov... 
thing else aside and put this question » ~ ead 
alone? 


Whatever I might think of it, the, 
mittee thought otherwise, and that | 
therefore is not before the Senate. 
Laying, then, that out of the question, there 
are but two propositions to be considered. ’ oe 
is whether you will base representation on yor, 
ers, either voters generally or citizens whe > 
voters; and the other is the proposition whick 
is before the Senate. I suppose that the den ? 
osition to base representation upon nity = Prop: 
ers would commend itself to the honorable s . 
ator from Massachusetts. I beliceye Ih *, : 
my desk a proposition he made to seed _ 
Constitution, that was laid before the Banaton 
early in the session that the beil which ae ‘d 
us together had hardly struck its ast note ie 
fore it was laid upon the table, in which he 
posed that the representation of the Unit d 
States should be based upon voters, lat tee 
ask him if that does not leave in the hands of 
the States the same power that exists there mine 
and has existed heretofore. What is the differ. 
ence in fact? The slave States, unless pre- 
vented in some other way, might just provide 
that no person who is of a certain color or a 
certain race shall vote; and then it would have 
precisely the same effect that this proposition 
has in substance. How does the Senator find 
this so objectionable and that so suitable to 


rOpositi rn 


u 


al 
UAL Vot- 


pro- 


| accomplish the purposes which he desires to 


accomplish? The proposition came from him: 


| ofcourse itmet hisapproval; of course he would 


desire to make ita part ofthe Constitution of the 
United States. What was the object? The ob- 
ject was precisely the same that we have here; 
and that is to limit the representation accord- 
ing to the extent of the suffrage, and in that 
way to hold out an inducement to the States to 
extend their classes of voters as far as possible 
in order to increase their political power. Wa 
there anything else in it than that? If there 
was nothing else in it than that, is not this the 
same proposition so far as that particular point 
goes? The power exists now and will continue 
to exist unless it can be taken away by a stat- 
ute, and of that I shall speak by and by. 

The power exists now at the present time in 
all these States to make just such class or caste 
The Constitution 


| does not limit them; the Constitution in terms 


| slavery. 





gives us no power; it leaves to the States, as 
everybody knows, the perfect authority to reg- 
wate this matter of suffrage to suit themselves 
What was the object of the honorable Senator 
when he offered that amendment? Was 
to limit that—not by law, but by simply 
ing out an inducement to the States which were 
recently slave States to extend the suffrage to 
the colored race and to all races for the sake 
of the political power which it would give? 
And yet in the beginning of his speech he talked 
of this proposition as another compromise with 
If this was a compromise so was that, 
for it did not profess to move an inch toward 
accomplishing the purposes which he and all 


' 
uo 


it 
hold- 


aa 


. others have so much at heart. 


Mr. SUMNER. Will the Senator yield to 


me a moment? 

Mr. FESSENDEN. Certainly. 

Mr. SUMNER. The Senator will bear 
mind that at the same moment that I introdu 
that proposition of amendment I introduced a 
bill, which was by act of Congress to declare 
that all men were equal before the law, and 
that there could be no denial of rights, civ)! oT 


iT 


i 
l 


political. The two measures were to £0 tor 
gether. 


It isnot forme to judge 
the honorable Senator's logic. _[ am unaware 
how far two measures so entirely distinct cal 
go together, one an amendment to the ( onst 
tution to endure for all time, and which lies at 
the bottom asa foundation principle, the ote! 
an act of Congress that may be repealed to 
morrow, and which provides no sanction, no 
penalty, no measure, no machinery, nothing 


Mr. FESSENDEN. 
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+» reénactment of the Constitution itself in 


hat { ’ . o ; 
» wage not half so forcible. I know that the 
, while Senater would gladly make it as 


a Ly oh possible. . st 1 Was appealing to 
fo answer me, not that I ask him to an- 
w,. but in the ordinary form of address 
r me why and how he can denounce 


-e in the strongest possible terms as 


to answe 
ne measur 
a . . . 
principle, as an abandonment of moral princi- 
‘ie, while he himself offers another which is 
founded upon the same idea, and can only ac- 
complish the same results. — 
Mr. SUMNER. I take issue with the Sen- 
ator precisely on that point of the argument, 
and at the proper time shall answer him. 

"Mr. FESSENDEN. My friend from Iowa 


‘Mr, Gnimes] suggests an inquiry, how does 


yun 


‘he Senator know but that this proposition will | 


he followed by legislation ? How does he know 
what has been the.consultation of the com- 
mittee or what the committee propose to do? 
The question is, how far is it good, and no fur- 
thor, Now, sir, I am not speaking of the 
words, but I am speaking of the effect of the 
two upon the question under consideration. 


The effect of limiting it to voters is simply to | 


leave the power where it is, and leave it per- 
foctly in the power of the States to regulate 
suffrage as they please. The proposition sub- 
mitted by the committee goes that whole length. 
It leaves the power where it is ; but it tells them 
most distinctly, if you exercise that power 
wrongfully, such and such consequences will 
follow. How far that shall be an argument | 
will speak of by and by. 

What objection is there to basing represen- 
tation upon voters ? And here again I beg leave 
to state the views of the committee on that sub- 
ject. There are several objections. In the 
first place, we naturally become attached to that 
to which we are accustomed especially if it is 
well founded in principle, and agreeable to us 
in all ordinary respects. 
C 
that it shall be founded on population ; that the 
people who are voters, males of twenty-one 
years of age, (as has been the ordinary con- 


| be a necessary and wise policy there. I 


The principle of the | 
stitution, with regard to representation, is | 
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| to run the ballot to an unreasonable extent. 
| A State being possessed of political power, natu- 


rally desiring more, might look around to see 
how it could make itself equal with another 
State. and thus might extend its franchise ; and 


| the other might see that it is likely to be over- 
| balanced, and extend its franchise in the same 
€ | way, and perhaps the result might be an un* 
smpromise, as showing a want of moral || 


seemly race between States to increase their 


| political power by increasing the number of 
| their voters. 
| anything of that sort, you must limit your- 
| selves, make your provision, and say how far it 
| shall go, 


Therefore, if you propose to do 


It would operate badly, the committee thought, 
in some other particulars. Take, for instance, 
the State of Missouri. I understand that in that 
State rebels have been disfranchised, substanti- 
ally; they are not allowed to vote. That may 
am 
certain it would be wise to do it in a number of 
other States. Will you cut off from these States 
the power to do so? No, you do not cut off the 
power; but do you wish to hold out an induce- 
ment to them to repeal their law or to change 
their constitutions, if it is a constitutional pro- 
vision, and allow rebels to vote, because you 


| punish them with the loss of political power 


unless they do so? I do not know but that it 
would lead to a repeal of the test oath and cer- 
tain registry laws and a great many things of 
that description, which are very beneficial safe- 
guards with regard to the elective franchise any- 
where and everywhere. 


These in general were the objeetions which | 


the committee had to basing this amendment 
of the Constitution, or this limitation, or what- 
ever you may Call it, upon voters ; and if you ex- 
tend it to citizens, or narrow it to citizens, you 
make it worse so far as many of the States are 
concerned; for my honorable friends from the 
Pacifie coast, where there is a large number of 


| foreigners, would hardly be willing to have them 


eut off; and they have no benefit of political 
power in the legislation of the country arising 


from the number of those foreigners who make | 
The difficulty is | 


a portion of their population. 
that you meet with troubles of this kind every- 


| that, and we propose to alter it in 
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= 
races, colors, nations, languages, and denomi- 


nations form the basis. 

But, sir, the great excellence of it—and I 
think it is an excellence—is, that it accom- 
plishes indirectly what we may not have the 
power to accomplish directly. If we cannot 
put into the Constitution, owing to existing 
prejudices and existing institutions, an entire 
exclusion of all class distinctions, the next 
question is, can we accomplish that work in any 
other way? 

[ am one of those who have always thought 
it was beiter to govern men by their own con- 
victions of their own interests than by force. 
Even if we had the power to pass the other res- 
olution, | am by no means certain that all the 
good we expect from it would follow, although 
it meets my wishes and my views. But here 
we are; the Constitution as it stands says that 
all persons shall be counted in order to form a 
basis of representation. We propose to alter 
order to 
avoida great eviland accomplish a great good. 
In attempting to make that alteration, we nat- 
urally inquire as to our power, what can we 
do? The opinion is that what I have specified 
cannot be done. The thing cannot be done in 
that way. The question then is, can it be done 
in any way, and if in any way, if any amend- 
ment to the Constitution would be acceptable 
to the people which has a tendency to accom- 
plish the great result that we aim at, and is 
not in itself otherwise objectionable, why not 
take that? As I look at it we ought to be 
practical. 

I do not think it my duty as a legislator in 
this Hall to trouble myself much about what 
are called abstractions. My constituents did 
not send me here to philosophize. They sent 
me here to act, to find out, if I could, what is 
best for the good of the whole, and to do it, 


| and they are not so short-sighted as to resolve 


that if they cannot do what they would, there- 


fore they will do nothing. Then let us look 


and see if this proposition which we have ad- 


vanced to you has not a tendency to produce 
the great result that we wish to accomplish. I 
speak to our friends, not to those who are op- 


struction, ) are not the whole people of a State; 


posed to all efforts of this kind. I speak to 
and when a State has representation, the rep- 


those who are willing to do something. 


where the moment you depart from the prin- 
ciple of basing representation upon population 


resentatives, whoever they may be, do not con- 
sider themselves as representing males over 
twenty-one years of age alone, but as represent- 
ing all, those under age as well as those over 
age, females as well as males. 1 do not know 
how the honorable Senator from Massachusetts 
feels, but I could hardly stand here easily if I 
did not suppose I was representing the ladies 
ofmy State. [Laughter.] I know, orI fancy 
I know, that I have received considerable sup- 
port from some of them, not exactly in the way 
of vane but in influencing voters. [Laugh- 
ter. 
As I have said, we are attached to that idea, 
that the whole population is represented; that 
although all do not vote, yet all are heard. 
That is the idea of the Constitution. But an- 
other objection to basing representation upon 
voters is that it would be unequal. I have not 
taken the trouble to search the tables and see 
bow far that inequalify would go, what State 
it would operate in favor of and what State it 
would operate against; but we all know very 
Well that it must necessarily operate most in 
‘aver of the new States, and the newer the State 
the stronger would be the operation, because 
‘ie newer the State is the greater is its pro- 
portion of males over twenty-one years of age 
and legal voters. We, of the old States, are 
hot of opinion that the new States, made up 
as they are in the beginning, are any better 
able to conduct the affairs of Government than 
tte ourselves. We are willing to concede 
© ‘hem equality, butnot superiority. It would, 
therefore, as have said, and as has been ar- 
gred—becanse this matter has been thoroughly 
“scussed in the other House, and is perfectly 
eee to everybody—produce an inequality, 
¢. 4 very considerable and striking one, so 
{3 some of the States are concerned. 
ut again, it would hold out an inducement 
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| question so important. 
judge. 


Then, sir, when we get beyond that, there is | 


and population alone. 
ities, with difficulties, with troubles, either in 


one section of the country or the other, and you | 


are inevitably thrown back upon the original 
principle of the Constitution. Thatis the idea 
of the committee. How far the committee is 


| right about it, and how far the views which I 


have submitted, and which presented them- 


| selves to them, may be considered as after all 


of yery small account in the cousideration of a 
It is for the Senate to 


only one proposition left, and that is the prop- 
osition which the committee has adopted and 
recommended to Congress. 

I will read it: 

Articir —. Representatives shall be apportioned 


among the several States which may be included | 


within this Union according to theirrespective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed: Provided, That 
whenever the elective franchise shall be denied or 


| abridged in any State on account of race or color, 


all persons therein of such race or color shall be ex- 
cluded from the basis of representation. 

It will be noticed that the amendment which 
we have thus presented has one good quality: 
it preserves the original basis of representation ; 
it leaves that matter precisely where the Con- 


stitution placed it in the first instance ; it makes | 


no changes in that respect ; it violates no preja- 
dice; it violates no feeling. Every State is 
represented according to its population with 


this distinction: that if a State says that it has | 


a portion, a class, which is not fit to be repre- 


sented—and it is for the State to decide—it | 
It has | 


shall not be represented; that is all. 
another good point: it is equa. in its operation ; 
all persons in every State are to be counted; 


| nobody is to berejected. With the very trifling 


You meet with inequal- | 


Sir, it says to these people, to all people mind 
you, that all men should be equal; it says to 
all the people of the United States, ‘* You shall 
be represented in Congress, but as we fear that 


| you may be governed by narrow views, as we 


fear that you will do injustice to a portion of the 
people under your charge, and that you will 
not carry out the great principles which lie at 
the foundation of the Constitution itself, and 
of all free and republican government, as was 
so eloquently shown by the honorable Senator 
from Massachusetts yesterday, we say to you 
that you shall not have political power any 
further than you show by your action that you 
are disposed to let all under your charge par- 
ticipate in it.’’ Is not that a great principle? 
Is 1t not worth something by way of induce- 
ment? Is ita ‘*mean compromise,”’ for so it 
was denominated—that the committee of fifteen 


and the House of Representatives when they 


passed it placed themselves in the situation of 
Pontius Pilate, with the negro for the Saviour 
of the world and the people of the United 
States for Barabbas, as designated by the hon- 
orable Senator. Why, sir, | expected to hear 
him in the next breath go further than that and 
say that what with the Constitution of the Uni- 
ted States and the constitutions of the States 
the negro had been crucified, and that now by 
the amendment to the Constitution the stone 
had been rolled away from the door of his 
sepuleher, and he had ascended to sit on the 
throne of the Almighty and judge the world! 
One would have been, permit me to say with 
all respect, in as good taste as the other. 

Now, sir, we propose this, and what does it lead 
to? Men love solitical power; they do not part 
with it easily; they love to inerease it. Having 
a little, they are ready to grasp more. If this is 
the case, have we not done something if this 


exception fixed by the original Constitution, all || amendment is passed, to say to men, “* Your 
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political power shall be in exact proportion to 
your action in the right direction?’ We say it 
not to one people alone, but to all. It cannot 
be pretended that this is applied to one State 
ant not to another State. What would be the 
natural consequence? I have faith in the good 
sense of men. 
free. It is naturally a sore subject to those who 
once owned them. 


will begin to look about them and ask them- 
selves, ‘*Is it an object for us now to keep so 
large a portion of our population ignorant, stu- 
pid, unfit to vote, and at the same time take out 
of our own hand and deprive ourselves of the 
ower they would give us in the Union of the 
Vnited Sintes? Shall we not rather make of 
this population a useful population? Shall we 
not rather educate it?) Shall we not rather in- 
crease our own political power, raise ourselves 
i with those States which have the 


to a level 
same population with ourselves?’ Is it not 


natural to suppose that that would be the ordi- | 
nary result, not immediately, but in the course | 


of time? If it would be, the resolution has 


something to recommend it; it commends itself | 


to me, not being all | would ask for, but much 


that could be gained, and if I can get no more | 
1am most happy to take that, unless, indeed, | 
it is attended with the effects suggested by the | 


ved his 
inst the 


If Lt 


would vote a 


Senator from Massachusetts. 
view to be correct I 
proposition. 

What are the two points that he makes? be- 
cause having considered the advantages of the 
proposition, it remains to consider the objec- 
tions. One of them is the objection stated in 
the petition which I have read this morning, 
enbstantially that it takes away the power from 
Congress to legislate upon the subject, which 
power it has now. 

Mr. SUMNER. 
tl e power, 

Mr. FESSENDEN. 
renunciation of power? 
language, | misapprehended it. 

Mr. SUMNER. That was my language. 

Mr. FESSENDEN. Very well. Howis it a 
renunciation of the power? We may passa bill 
to-day, the Senator’s bill, if he chooses, on the 
back of it and the strength of it. The power 
exists in the Constitution, the Senator argues, 
to legislate on the subject. He says that under 
the guarantee clause, and the clause which gives 
to Congress the power to carry into effect the 
powers granted and existing in the Constitu- 
tion, we may legislate to-day and pass laws by 
which the suffrage will be given universally. 
That [ understand is his idea. 
this proposition to the States, do we renounce 
that power? 
How? Will the Senator tell me? In what way 
can Congress renounce a power that is given 
them by the Constitution? They may omit to 
exercise it; but there can be ne renunciation. 
If it exists in the Constitution it stays there 
until changed ; and not all the powers of all the 
Congresses that have existed since the Consti- 


Very well. Howisita 


tntion was yet ean take away one jot or | 


one tittle of it, however much they may neglect 
their duty. It is saying what? 
the truth. Pass your law basing representa- 


tion upon voters alone, and the power is there, | 


if it exists at all, to do as any State pleases 
with regard to this question of representation. 
It may make the voters few or many. This 
resolution simply says, you have the power per- 
haps, but if you have it, and if you exercise it 
in the way that we fear you may, or that it is 
ossible you may, these consequences follow. 
Ve put it in plain terms, leaving it to each State 
to do what it pleases. 

Sir, I would like better—indeed I drew a 
resolution to that effect and should like to have 
it passed—to append to this very resolution 
another resolution amending the Constitution 
and giving power to Congress to legislate upon 
the subject in full. The Senator would not 
agree with me, because he says that power ex-. 
ists now. Let us examine that question for a 
moment, I do not know but that the power 


- 


Those who were slaves are now | 


In time that soreness and | 
rawness will be healed and worn away, and men | 


A present renunciation of | 


If that was his exact | 


By presenting | 


Can we renounce that power? | 


It is speaking | 
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does exist; my inclinations are all that way. 
I wish the power did exist, if it does not. But, 


‘sir, how did our ancestors, the fathers who 


made the Constitution, look upon this question 
of guarantee? Everybody will see—the Sena- 
tor has certainly often contended and will not 
deny—that a constitution or a form of govern- 
ment which recognizes slavery is not a repub- 
lican form of government, according to his 
definition, the American definition; and yet in 
the very instrument in which the fathers pro- 
vided that the United States should guaranty 
to every State a republican form of government 
they recognized the existence of slavery wamis- 
takably, and provided for it in the very clanse 


that we have been considering with reference | 


Did they then consider that 
the obligation to guaranty a republican form 
of government extended thus far, giving Con- 
gress the right to interfere in Virginia to exam- 
ine her constitution? I ask the question that 
he may answer it, because after all he will ad- 


mit, as a lawyer, as we all must, that in con- | 


struing a constitution and construing a statute 
and construing any provision, we look at con- 


temporaneous history in the first place, and we | 


look more particularly when endeavoring to 
find out what the sense of an instrument is, at 
all its clauses, in order to get the meaning of 
all, for one explains the other. 
to me, then, that the Senator went a little too 
far with hisargument as to the guarantee clause. 


It would seem | 


What is understood by a guarantee? In the bill | 
that he has presented, and upon which I desire 
to say a word by and by, he speaks of a guar- | 


antee as we speak of it at common law in the 
ordinary legal sense of the term. Is that all it 
means in the Cofistitution? 


I may guaranty to the honorable Senator from | 


Massachusetts the possession of his house, and 


I may propose to execute my guarantee, but he | 
may say to me, ‘* Sir, you need not trouble | 


yourself about that; | release you; I do not 
wish to be put in possession of my house.’’ I 
do not know of any right I have to say, ‘‘ You 


shall be put in possession of your house, and [ | 


will put you into it whether or no.’’ I think 


the common law acceptation of the term ‘‘ guar- | 
antee,’’ or the exposition of it, would hardly | 


apply. 

** Guarantee,”’ 
means something more. 
State shall have a republican form of govern- 
ment. It is a power granted for the benefit, 
not only of the particular State in question, 
whichever it may be, but of all the States. 
Whether you call it a compact or what not, it 
is a provision to secure by the power of the Uni- 
ted States a republican form of government to 
every State that shall be a member of the Union. 
There is no doubt about that. 


as used in the Constitution, 


have power to examine every statute passed by 
every State which has a republican form of gov- 
ernment to begin with, and see whether it con- 
forms to it, and if it does not, to order its mar- 
shal and its courts to interfere and set it right, 
and if the court is resisted, to turn out the mili- 
tary and raise an army in order to guaranty to 
every State a republican form of government, 
and see that its laws are all in accordance with 
it? Sir, it goes not beyond matters very sub- 
stantial; it hardly goes into details like these. 

If that is the meaning of the guarantee, and 
that is the way it is to be carried out, I take it 
the peoplé ofthe United States may have enough 
on their hands. What army would answer the 
purpose? What extent of power would be ne- 
cessary if this State and that State, which per- 
haps may have a provision that is in its nature 
somewhat wanting in republican essence, is to 
be brought by force of the United States through 
all its legislation and in all its legislation into 
exact accordance with the ideas of the honor- 
able Senator from Massachusetts, or my ideas, 
or anybody’s ideas? I take it that the term 
‘“‘ onarantee’’ as used in the Constitution did 
not intend to go quite as far as this; at least 
it so strikes me. I wish I could believe with 
the Senator on this point; but when he argues 
that under this provision of the Constitution it 


It means that every | 


But does it go | 
further, and say that the United States shall | 
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is the duty of Congress to exami ata 
tion of all the States, and see that the legisla 
votes who ought to vote, and nothing is joe 
and that his idea, or our idea, for it is the ene 
rectidea, of a republican Government is carted 
out in all its details, I think he goes eng! 
bly further than those who made the "Pao 
tion ever intended to go. I thinkthe Presiden; 
has the idea that if any State should undertake 
to establish a different form of Government “ 
it should choose to have a monarchy ik 
controlling portion of the people should cho 
to have an oligarchy, it then becomes the duty 
of Congress to interfere; if there is any ze 
rageous violation of the principles which lie 9: 
the foundation of our Government, then 7 . 


| their duty to interfere; but I hardly think that 


| legislate upon every subject upon which 





| that government, it must see that it was repub- 


it goes so far as to give Congress the power io 


2 4 it migh 
think the States should happen to be wrong . 


Mr. SUMNER. The Senator could not hay 
been in his seat while I treated of that part of 
the question, for he has not stated at all my 
proposition. My proposition was identical with 
that of the President. It was in case ofg lapse 
of a State government, and when it became the 
duty of Congress to interfere with reference to 


lican in form. I expressly limited the appli- 
cation of the argument to such a case, sal the 
Senator will bear in mind that the preamble of 
the joint resolution introduced by me goes on 
that theory. I have made no suggestion that 
under the guarantee clause we could revise the 
statutes of the States generally. 

Mr. FESSENDEN. Very well, sir, the 
gentleman says I misapprehended him. 

Mr. SUMNER. _I think the Senator was not 
in his seat and could not have heard me. 

Mr. FESSENDEN. = It wasnot my intention 
to misrepresent the Senator. 

Mr. SUMNER. Of course not. 

Mr. FESSENDEN. Lunderstoodhim, when 
he argued that we were bound to guaranty to 


| every State a republican form of government, 


and that Congress had power to make all laws 
necessary and proper to carry out the several 
provisions of the Constitution, to hold, that for 
that reason Congress could legislate to see that 
no State whatever passed laws or attempted to 
execute laws which deprived freemen of their 
natural inalienable rights. If I misunderstood 
him, I stand corrected. I did not hear all the 
Senator said, but I heard the greater part of it 
and listened to it very attentively. 

But let us take it on his own showing. The 
Senator says we may secure it in the States 
which have lapsed. ‘That is a new phrase, but 
nerhaps it is as good as any other. How does 
he propose to do-it? By passing an act of Con- 
gress. Suppose we get them in. They have 
lapsed, but we avoid the lapse and take them 
back again, with an act of Congress providing 
that everybody shall have his rights under the 
Constitution. What is to prevent a repeal of 
the act of Congress after they get here; and i! 
it be repealed what becomes of the guarantee? 
The Senator tells us that this proposition of his 
is proposed—mind you, is proposed—as a sub- 
stitute for the constitutional amendment which 
is proposed by the committee. Now, what 's 
there in it? But of that I shall speak by and 
by. I have been led aside from the line of my 
remarks. I was proceeding, in the first place, 
to speak of the first objection, and that was, 
that we avoided the power already existing 
legislate on the subject and to do everything by 
way of legislation. That I have spoken of. An- 
other was that we deliver over these people 
bound hand and foot to their former masters. 

Does this amendment do any such thing: 
Are they not there now to the same exten! 
Take the Constitution as it is, are mer on, 
or are they not? The States may legislate «| 
exclude them if they please. When we simpy 
provide one safeguard for them by inflicting ® 


. + he loss 
penalty, a punishment if you please, In tue lo ~ 
of political power upon the abuse of that ue 
which the States now have, are we hands 


these people over in a style worthy of such epr 
thets as were applied by the Senator to those 
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, acer Sir, am at a loss to understand how 
, accomplishes any such thing. ng 
1 not explain. He stated the proposition, 
wr he left it to stand upon the force of his own 
thle and eloquent language alone. : 

\ more serious objection, in my mind, is the 
~~ whether it accomplishes in fact all that 
2, desire to accomplish, whether it may not be 
"oided, whether by some trick of legislation, 
~»me form of speech which does not apply to 
‘ho language of the resolution, it may not be 
left to ope : : 
a design it should not, while the letter of the 
awis followed. That is my fear with regard to 
. and that is what I wish Senators to look at ; 
ad if those defects do exist, I hope, before the 
a solution goes from our possession, either to 
the people or the other I ouse, that all these 
things Will be provided for. I do not pretend 
» point them out. 


rate in fact in the direction in which ° 


THE 


— 





the authors and proposers of this res- | publican form of government, and nothing else. 
|| Phat is all that there is of it in that particular. 
The Senator | 


| What it is to avail practically is more than I 


he honorable Senator from Massachusetts, 1] 
- his very eloquent and able and exhaustive | 
sreyment yesterday—one for which I am very | 
» ach obliged to him, for although he did not | 


nnrovein terms of this resolution, yet the prin- 
«nies he advocated with so much force all went, 
‘1 my judgment, to show its necessity and to 
ve it strength, if rightly understood — pro- 


ed something instead of the resolution. I 
avealluded toit. Itisa proposed act of Con- 
sess; and permit me to say a few words as to 
‘+< force and effect, and let us see how far the 
remedy would be followed. 
me, I cannot help alluding to the fact that it is 


‘ 


If he will exeuse | 


‘; one sense like a very small dipper with a | 
very long handle, for the preamble is very much | 


more diffuse than the proposed enactment itself. 
Ifis preamble is in these words : 


Whereas it is provided in the Constitution thatthe | 


nited States shall guaranty to every State in the 
(nionarepublican form of government; and whereas, 
y reason of the failure of certain Statesto maintain 
covernments which Congress can recognize, it has 
become the duty of the United States, standing in the 

we of guarantor, where the principal has made a 


lapse, to secure to such States, according to the re- | 


irement of the guarantee, governments republican 
form; and whereas further, it is provided in a re- 


‘nt constitutional amendment that Copgress may | 
“enforce” the prohibition of slavery by “appropri- | 


te legislation,” and it is important to this end that 

all relies of slavery should be removed, including all 
distinction of rights on account of color; now, there- 
fore, to carry out the guarantee of a republican form 
of government and to enforce the prohibition ef sla- 
very— 

[looked to see what came next. 
that after that preamble we should have some 
adequate machinery provided for the enforce- 
ment and the security of these rights; that we 
should have the matter put to the courts, and 
if the courts could not accomplish it, that we 
should have the aid of the military power, thus 


shocking the sensibilities of my honorable friend | 


‘rom Indiana [Mr. Henpricks] again. I do 
not know what good it does to merely provide 
by law that the provisions of the Constitution 
shall be entered; without saying how, in what 


manner, by what machinery, in what way, to | 
What extent, or how it is to be accomplished. | 
‘et me ask the honorable Senator this ques- | 


tion: here is a legislative declaration ; suppose 


= States say they will not do it, how can your | 
vi prevent their having their own way?’ You | 


10 - send them to the courts. 
read? 


,, That in all States lately declared to be in rebel- 
lion there shall be no oligarchy, aristocracy, caste, or 


How does it 


monopoly invested with peculiar privileges and pow- | 


vali and there shall be no denial of rights, civil or 
Poutical, on account of color or race. 


Let us take the first clause. Does not the 
nstitation say that now? Does the Consti- 
‘thon authorize oligarchies, aristocracies, mo- 
nopolies? Not at all. Are you not as safe 
inder the Constitution as you are under an act 
_ ongress? Why reénact the Constitution 
1 the { nited States and put itin a bill? What 
ede? Teen by it? _ How is that a rem- 
where ‘tis simply as if it read in this way: 
the Ton et provided in the Constitution that 
nt ee States shall guaranty to every State 
thee pe tion a re ublican form of government, 

relore we declare that there shall be a re- 


| for all the States? 


ran tell. I presume the honorable Senator will 
very easily explain it to me, but it reminds me— 
[ say it with all respect—of a sort of poetical 
travesty of a law argument of an eminent law- 
yer of his own State, running somewhat in this 
way: 
sy Let my opponents do their worst, 

Still my first point is point the first; 

Which fully proves my case, because 

All statute laws are statute laws.”’ 


The sequitur is obvious; the case is proved, | 


because inasmuch as the Constitution provides 


| that there shall be no aristocracy, no oligarchy, 


no monopoly, therefore Congress has resolved 
that there shall be not anything of the kind, but 
provided no mode whatever in which or by 
which to prevent it. Why not-go further? If 


it is necessary to provide that there shall be no | 


oligarchy, no aristocracy, no monopoly in the 
States once slave States, why not so provide 
We have the same power 
of legislation. 

Mr. SUMNER. 


‘All the States’’ is the 


language of the proposition. 


I supposed | 





Mr. FESSENDEN. I hold the proposition 
in my hand, and have read from it. 
Mr. SUMNER. I beg the Senator's pardon. 


It was altered when I[ sent it up to the desk. | 


The Senator will find it in the Globe as it was 
offered. 

Mr. FESSENDEN. 1 took it 
printed copy as laid on my table. 
it as it is in the Globe: 


That thereshall be no oligarchy, aristocracy, caste, 


from the | 


I will read |) 


or monopoly, invested with peculiar privileges and | 


powers, and there shall be no denial of rights, civil 
or political, on account of color or race anywhere 
within the limits of the United States, or the juris- 
diction thereof. 

A few moments ago, when I was arguing 
against the power to legislate in this way in 
regard to civil and political rights, on the 
ground of the guarantee, the Senator told me 
that he contended for no such thing, that he 


confined it to the States which were lately in | 


rebellion. 

Mr. SUMNER. Will the Senator allow me 
to interrupt him there? I should like to explain 
to him why that is altered. Last Friday thisSen- 


ate solemnly declared that under the constitu- | 


tional amendment it had power to decree the 
equal rights ofall personseverywhere throughout 
the United States, without distinction of color. 


The momeut that that was declared, I said to | 


friends about me on both sides of this Chamber 
that that fixed the duty of Congress with regard 
also to political rights. If Congress can decree 
equality in civil rights, a fortiori, because it is 


much more important, it can decree equality in | 


political rights ; and asthe preamble to my prop- 
osition recited two reasons or moving causes 


| to the resolution, one the guarantee clause, and 
| the other the constitutional amendment, | felt 


| 
i 


that it was my duty, acting upon the vote of the 
Senate, to insist that this declaration of equal- 
ity for all should be coextensive with the Repub- 
lic, claiming as I do under the guarantee clause 


that it operates necessarily ex vi termini within | 


all those States where there has been a lapse of | 
government, and claiming that under the recent | 


constitutional amendment it operates every- 

where within the limits of the Republic. That 

is the explanation. 
Mr. FESSENDEN. 


I am obliged to the 


| honorable gentleman for the explanation, but I 


confess my utter stupidity; I do not understand 


it, unless he means that in the first place he in- | 


tended when he introduced his resolution to 


rovide that there should be no oligarchy, &c., | 


in the States which had been in rebellion, con- 


fining it to them, and leaving the other States 


to have oligarchy or aristocracy or anything | 


they liked, and we not interfering. This he 
based on the guarantee clause. I suppose he 


will not deny that he knew all about the effect | 
of the recent constitutional amendment at the | 


same time. 
But with reference to the rest of the States, 
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he does not rely on the guarantee clause, but he 
relies on the power to enforce the prohibition 
against slavery. 

Mr. SUMNER. The power to carry out the 
constitutional amendment. 

Mr. FESSENDEN. And that constitutional 
amendment abolishes slavery, does it not? 

Mr. SUMNER. Yes. ~ 

Mr. FESSENDEN. Then there is a pro- 
‘ision authorizing Congress to carry it into 
effect. So faras the slave Statesare concerned, 
he relies for this provision on the guarantee 
clause; and so far as the free States are con- 
cerned where there is no slavery and has not 
been, he relies on the slavery clause. 

Mr. SUMNER. Thatis the Senator's state- 
ment. 

Mr. FESSENDEN. The statement is per- 
feetly plain. It was drawn originally, the hon- 
orable Senator says, on the guarantee clause, 
and confined to the slave States, and not ex- 
tending even to all the slave States, but confined 
to the confederate States simply, under the 
guarantee clause on the ground of lapse. I call 
attention to that, and he says that now he has 
extended it to all the States under the provis- 
ion of the constitutional amendment abolishing 
slavery, which gives Congress this power. The 
guarantee clause is enough for the confederate 
States, which have lapsed, and you need the 
clause in relation to the abolition of slavery to 
prevent it in the free States. That is the clause 
under which the Senator says it is extended to 
the free States. If that explanation is satis- 
factory to the Senator it is perfectly satisfac- 
tory to me. 

‘Then the last clause of the Senatér’s resolu- 
tion is, ‘‘And this statute, made in pursuance 
of the Constitution, shall be the supreme law 
of the land, anything in the constitution or 
laws of any such State to the contrary notwith- 
standing?’’ Would not a constitutional statute 
be the supreme law of the land without the 
addition of those words? By enacting a statute 
and saying at the close of it, ‘‘ this statute en- 
acted in pursuance of the Constitution shall be 
the supreme law of the land,’’ do those words 
make it so? Would the Supreme Court be 
barred from examining into that question and 
seeing whether the law thus passed was in pur- 
suance of any power erated by the Constitu- 
tion? 

[ have examined this scheme simply because 
it isthe remedy proposed by the honorable Sen- 
ator. Contending that the proposition which 
has been brought in here by the committee of 
fifteen, and approved by more than two thirds 
of the House of Representatives, is merely tri- 
fling with our duties, an outrage, an abandon- 


| ment of moral principle on the part of all who 


are concerned in it, the Senator proposes a rem- 
edy. Ihave seen how far the remedy went in 
some particulars, and I now ask him what par- 
ticular force he applies or thinks due to this 


| last clause, which declares that this statute shall 


| be the supreme law of the land? 


Does this 
clause provide the machinery by which it is to 
be carried into execution? Does it provide 
courts to protect rights? Doesit révide a mil- 
itary force? Does it provideanything? Words 
all, and words that may be repealed and struck 
from thestatute-book to-morrow, having no force 
in themselves. So far as it does go it reénacts 
the Constitution. So far as it declares at the 
close what the Constitution declares in the same 
words substantially it is, of course, unneces- 
sary. Then it leaves it to float upon the waters 
and take its chance of all the adverse currents 
which may strike it. 

[ should not have examined this proposition 
thus minutely had it not been for the very vio- 
lent—I had almost said virulent—attack made 
upon the resolution of the committee. As the 
Senator chose to make that attack, it becomes, 
of course, my duty to examine his remedy to 
see the force there is in it, how far it goes, what 
it will do, what rights it will secure, what evils 
it will prevent. None, sir, none. It is of no 
more consequence to put that law upon the stat- 
ute-book with regard to human rights, any- 
where or under any circumstances, than it is to 
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put one totally irrelevant to the whole subject, 
ne it hag no sanetion, it has no penalty, 
it has nothing in it which can aenemnatieh the 
purpose. It is a mere legislative declaration, 
and a legislative declaration of a fact that exists, 
as the Senator says, and as [ am willing to con- 
cede for the sake of the argument, in the Con- 
stitution itself. 

Mr. SUMNER. That is all I intended. 

Mr. FESSENDEN. That is all the Senator 
intended! ‘hen where is his protection of 
human rights? If all ne meant was a word 
upon the statute-book, what good has he done 
to him who was once a slave in securing him 
his rights? Sir, | am afraid that there are too | 
many of these things—protections of human 
rights consisting of words alone! We, the 
committee of fifteen, recommend something 
more than words; weak it may be, but con- | 
taining some force ; having perhaps notsuflicient 
present effect, but calculated to reach far into | 
the fature. Ithasthat good if it has none other. 
This, according to the honorable Senator's ad- | 
mission—and he proposes itas an amendment, | 
to strike out the whole resolution and substi- 
tute this-—he intended simply as a legislative 
declaration of not the slightest force in the 
world. Of course, Mr. President, after that 
declaration of the honorable Senator it would 
ill become me to comment any further upon it 
and to show that it would be wholly without | 
effect. 

Mr. President, no man knows when he gets | 
talking where he may wander, unless he is in 
the habit of arranging his thoughts better than 
Iam mine. When 1 commenced this discussion | 
I supposed that in the course of twenty min- 
utes or half an hour, lL could say alll wanted to 
say, and I should have said all I then wanted | 
to say on the subject; but I have been led aside | 
and astray by the collateral matters that have 
arisen here, until [ have probably exhausted | 
the patience of the Senate; I certainly have 
exhausted my own strength; but I will say to 
the Senate that I have not even finished that 
which I intended to say with regard to certain 
other matters. Believing that I might well dis- 
cuss under this resolution the power of Con- 
gress in relation tothe situation of these confed- 
erate States at this time, and necessarily con- 
nected with it, what it would be wise to do, I 
had thought of taking some notice of the opin- 
ions advanced by the honorable Senator from 
Maryland [Mr. Jounson] a-while ago, and 
the honorable Senator from Pennsylvania, [ Mr. | 
Cowan, } in reference to the principles upon 
which we are acting. But, sir 

Mr. JOHNSON and others. Let us adjourn, 
and you can go on to-morrow. 

Mr. FESSENDEN. No, Mr. President, I 
will not speak two days. I beg the honorable 
Senator's pardon. I would rather omit entirely 
all 1 have to say on the subject now and take 
some other oceasion, than to have an adjourn- 
ment On my account. 

Mr. JOHNSON. Iam sorry for that. 

Mr. FESSENDEN. And really, Mr. Pres- 
ident, Ido not know that it would be just or 
right to the Senate under existing circumstances 
for me to speak upon any other subject than 
that which is immediately under the consider- 
ation of the body. I do not approve of trav- 
eling into matters that are collateral, because 
it is simply availing ourselves of a place here 
to give utterance to ideas that do not perhaps 
belongtothe occasion. I will follow out, there- 


} 





strength enough left to do otherwise; but I wish 
to say in closing that I commend this joint res- 
olution to the careful consideration of the Sen- 
ate. Itis not all that we could desire; it is 
not all that ourconstituents could wish; it does 
not aceomplish, as it stands now, all perhaps | 


that it might accomplish; but it is an impor- 
tant step in theright direction. It gives the 
sanction of Congress in so many words to an | 
important, leading, effective idea. It opens a | 
way by which the southern mind—to speak of | 
it as southern mind-—imay be led to do that | 
which is right and just. I see that the honor- | 
able Senator from Delaware [Mr. Sautssury] 


—- 


| plished, and accomplished by the steady and 





| 
| 


| 
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looks at me as if he thought that that was not | 
a very safe supposition; but I have hopes, great || 
hopes, of those who were recently contain teurt | 
and | believe that now that they have been || 
taught that they cannot do evil to all the ex- 1 
tent they might desire with impunity, and when | 
their attention is turned of necessity in the right | 
direction, the road will seem so pleasant to | 
their feet, or at any rate will seem so agree- | 
able to their love of power, that they will be | 
willing to walk in the direction that we have | 
vointed. If they do, what is accomplished? 

™ process of time, under this constitutional | 
amendment, if it should be adopted, they are | 
led to enlarge their franchise. That necessa- 
rily will lead them to consider how much fur- 
ther they can go, what is necessary in order to 
fit their people for its exercise, thus leading to | 
education, ne leading to a greater degree of | 
civilization, thus bringing up an HP anor and | 
downtrodden race to an equality, 1f capable of 
an equality, and I hope it may be, with their 
white brethren, children of the same father. 
And, sir, if this is done, (we cannot hope for it 
in a day, but if in a few years this is accom- 


silent operation of this constitutional provision 
which applies itself to the interests and to the 
love of power of men,) some of us may hope 
to live—I probably may not, but the honorable 
Senator from Massachusetts may—to see the 
time when by their own act and under the effect 
of an enlightened study of their own interests, 
all men may be placed upon the same broad 
constitutional level, enjoying the same rights 
and seeking happiness in the same way and 
under the same adyantages; and that is all that 


we could ask. 
Mr. LANE, of Indiana. Mr. President, I 





| rise to ask the courtesy of the Senate, which | 
| have never asked before, and I do it the more 


readily from the fact that I speak very rarely 
in this body. I desire to address the Senate; 
and the notes that I have made by way of prep- 
aration are at my room, and unless some gen- 
tleman prefers to go on now, I should very 
much prefer either an adjournment or an exe- 
cutive session, so that I may be permitted to 
speak to-morrow. 

Mr. WILSON. Will the Senator allow me? 
Let this pass over informally so that we can 
take up a little measure of legislation. 

Mr. LANE, of Indiana. With the under- 
standing that I have the floor for to-morrow, 
I have no objection to that being done. 

Mr. WILSON. Certainly. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair suggests that the proper disposition 
would be a motion to postpone the pending 
question until to-morrow. 

Mr. GRIMES. I move that it be postponed 
until to-morrow at one o'clock, 

The motion was agreed to. 


DISTRICT OF COLUMBIA SCHOOLS. 


Mr. WILSON. I move that the Senate take 
up the bill (S. No. 85) to grant one million 
acres of public lands for the benefit of public 
schools in the District of Columbia. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

The PRESIDING OFFICER, The bill will 
be read. 

Mr. WILSON. The Committee on Public 
Lands reported a substitute. I do not think it 
will be necessary to read the original bill, but 
let the substitute be read. 

The PRESIDING OFFICER. If there be 
no objection, the substitute reported for the bill 
will be read. 

The Secretary read the amendment, which 
was to strike out all after the enacting clause 
and insert the following: 

That there be granted to the eit 
and Georgetown and the county of aehiemtoa.o the 
District of Columbia, one million acres of the lands of 


the United States subject to private entry at $1 per 
acre, or less than that sum, to hedivided between the 


of Washington 


cities of Washington and Georgetown and the coun 
ot Washington, according to the Hep ee thereo 
as ascertained by the census of 1880, for the support of 


public schools, 
re. 2. And be it further enacted, That the city of 











February ’, 


Washington and the city of George : 
of Washington shall not alent teaner nor acoant 
land granted in the first section of this act. .,. 
part thereof; but land scrip shall be issued fe 
same to the city of Washington, the city 
town, and the county of Washington, corres)... 
in quantity with the land granted in the fir, ei 
of this act, and to be apportioned as in the first i 
tion is provided, said serip to be sold by eaid ens. 
and county and assigned by such officers and in sade 
manner as the Secretary of the Interior may ae 
and prescribe; and the assignees of such scr 
locate the same upon any unoccupied publie lant 
of the United States subject to sale at $1 25 pe cone 
or less; but mineral lands shail not be fare, 


NBno. 8. And be st farthe weorere 
src. 3. at further enacted, That th 

of the sale and assignment of such serip, ant ene 
vestment and management of the fund realized ved 
the sale thereof, shall be paid by the said Cities 
Washington and Georgetown and county of Washi of 
ton, so that the entire proceeds shall be applied wi, 
Ont apy Sanam whatever to the purpose herein 

Sec. 4. And he it Surther enacted, That 
derived from the sale of the serip herein toners 
vided for shall be invested in the stocks of the United 
States yielding not less than five per cent. upon th, 
par value thereof; that the moneys so invested sha!| 
constitute a perpetual fund, the capital of which shall 
remain forever undiminished, and the interest of whi-} 
shall be inviolably appropriated by said cities and 
county to the support and maintenance of public 
schools in said cities and county for the edueation of 
the children in said cities and county between the aves 
of five and seventeen years, to be used in the support 
and maintenance of such schools, without distinction 
of color or race of the children attending them, 

Sec. 5, And be tt further enacter!, Thatif any portion 
of the fund invested as before provided, or any por- 
tion of the interest thereon, shall by any action or 
contingency be diminished or lost, it shall be replaced 
by the city or county to which it belongs, so that the 
fund shall remain forever undiminished; and no poy- 
tion of the fund or theinterestshall beapplied toward 
the purchase of any site or for the construction of any 
school-house or building. 

Sec. 6. And be it further enacted, That land officers 
shall receive the same fees for locating land serip is- 
sued under the provisions of this act as is now allowed 
for the location of military bounty land warrants wn- 
der existing laws: Provided, Their maximum cou- 
pensation shall not thereby be increased. 

Mr. SAULSBURY. I move to strike out, 
in the fourth section, the words “ without dis 
tinction of color or race of the children attend: 
ing them.’’ I do not propose to debate this 
very new subject in the Senate of the United 
States; but as I wish to make one straightfor- 
ward record while I live, and that a record in 
reference to the white and black races, | ask 
for the yeas and nays on the adoption of my 
amendment. 

The yeas and nays were ordered. 

Mr. HENDRICKS, 1 wish to inguire of the 
Senator from Massachusetts whether in this bill 
by this particular prorisien he means that the 
funds shall be equally distributed, or on the other 
hand that the children of different colors shail 
go to the same school. What is his purpose on 
that subject? 

Mr. WILSON. We have provided by law 
for the establishment of colored schools here. 
Since emancipation we passed a school system 
for this District, a most excellent one, too, and 
under it a large number of colored schools have 
been established. I understand the bill to mean 
simply—and I think the Senator from Indiana 
must certainly understand it—that it divides the 
money pro rata according to the children, witl- 
out any distinction of color, and those in the 
colored schools will receive the same benelt 
that those receive who are in the white schoo!s. 

Mr. SAULSBURY. [I have no objection © 
the poor children of the District of Columbia or 
elsewhere being educated ; but having been here 
now for some seven years, I never saw such ne 
manifested in reference to the education of the 
children of this Distriet until it became nece> 
sary to educate a large class of black children. 
We have a great many poor children in my 5! 
and we provide schools for them. There ¥' ‘ 
a great many poor children in the Dime . 
Columbia before the abolition of slavery bas 
there was no proposition then to take a min! 
acres of the public lands and apply — 
schools for children, either white or black, o 
this District, or in any State of the Union. 1° 
not wish, however, to discuss the question. " 

Mr. JOHNSON. [understood the as 
member from Massachusetts to say that the re 
as it now stands authorizes the establisne ee 
schools for the education of colored ch! 6 
but does not make it obligatory on the sc 
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nite children are received to receive the 
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rr 
| - - 


| about one third of the white children of the | 


erect 


a 


“oe 


the city government. Why do they not levy a 


shere W ‘ ° . ; . . i 
nity al children ; that is to say, there is no au- || District of Columbia are being educated in the | tax on the valuable property that is located ay 43 
the Hhority to have a mixture of children in any one public schools. We have gota great numberof || here? ‘The trouble is not that the people are Pe re 
Leela understood the honorable member || poor white children here that have no means of || poor, but the trouble is that thev are not willing 4 2 
oe sae - : | education. _ _ || to tax the property that is subject to taxation : at 
ling \ir. WILSON. _ Yes, sir. Then we have undertaken, by what I think || for the purpose of educating their children ; and oe ee 
Fang ir. JOHNSON. If that is so, it cannot be | to be a very wise policy, to establish schools || no grant of land that can be made, and no scrip { ss 
ties 1ne under this amendment. I understand the || for the education of colored children here, and || that the Senator can get us to authorize to be Be 4g S51 
“nd whole amendment 1s that the ‘appropriation } they are short of means; in fact, the great || issued is going to improve the people of the . i 
= which is here made is to be applied to the sup- | trouble in this District is the want of money. || District of Columbia in that regard. Let him 4 
ud ‘ort and maintenance of all the schools. If it | We have set apart during our history some sev- || turn out as a missionary and lecture the people ti i 
re, Pid said ‘all the schools,’’ it would have in- || enty-five or eighty million acres of public lands || in their various wards on the necessity of educa- i 
. sjaded the colored schools as well as the white || for the benefit of schools in the States. It was || tion, and when he has brought them up to the 
schools, and nothing more 1s done by super- || a wise policy. Sir, we ought to have estab- 





adding the words ‘‘ without distinetion of color 
pds 

or race. 

It is true that perhaps until now no proposi- 
snof this sort has been made, either with ref- 
to this District or any other part of the 


ti 


lished at the foundation of this District a sys- 


| tem of public schools, and this District should 


have been the pattern of the whole country, 
where children without distinction of color or 


standard that will justify us in putting money 
into their hands for this object, let him come 
in here and ask for an appropriation of money 
out of the Treasury. That we can grant, that 


is the r direct way of reaching this thing ; but the 


erenee r pe r race or condition of life could obtain a good || indirect way that is now proposed, which, while 
Leys United States, whether included within a State || common-school education. We neglected it, || it may possibly be a slight advantage to the citi- 
" fi or included within a Territogy. But whatever || and we see the result. zens of the District, is destined to be a very 
the may have been the origin or he motive for the || Now, sir, I think considering the poverty of || great disadvantage to the new States, is not the 
ral establishment of schools and their support, as } this District which is real, considering the fact || kind of legislation that we should have. 
‘ : far as Lam concerned, [ would very willingly ! that we own a vast amount of property here, || Mr. President, I suppose that the members 
and yote anything in reason to carry out the object. || that we have browght hundreds of people here | of this body wnieiation that this bill, if it shall 
blie If the poorer class of white children in ; the i to labor on the public works, that they are rear- || pass, will be the establishment of a new prin- 
* istrict have not been properly educated before, || ing families and are unable to educate them || ciple. The Senator says that we have been in 
ort and we are about to educate them now only || here as they would be in some other portions | the habit of making grants of lands to the west- 
ion because there are black children to be educated, of the country, considering the fact that we long || ern States for education. That is true; but 
- that furnishes no objection to me in voting for || ago established a wise policy of setting apart | they have been granted upon altogether a differ- 
or- the bill. I want all to be educated, and per- || portions of the public domain in the new States || ent principle than this. The Government had 
= aps, looking to results, looking to policy, itis || for the purposes of common-school education, || vast tracts of land. That land was subdivided, 








more peculiarly necessary that the blacks should | 
be educated because they are without the means | 





I think we ought to pass a bill of this kind. | 
only regret that it is so little; but it may give 


by the authority of Congress, into townships, 
and those townships were subdivided into thirty- 


_ of educating themselves, whereas the mass of — a million dollars to the people of this |) six sections each. You wanted to sell those 
- the white people have the means of educating || District, the annual income of which will go not || lands. They were the means from which you 
cers their own children. I shall therefore vote for || to build school-houses but for the purpose of || expected to derive your revenue for the pur- 
7 ‘d the amendment of the committee. ; educating children, and will be divided accord- pose of carrying on your Government ; and you 
i. Mr. WILSON. Iwish tosay, Mr. President, || ing to the number of children between certain || said to the citizens of the North and East, * If 
ou- to the Senator from Delaware, that I offered a || ages without distinction of color or race. No- || you will go out West and buy these lands, and 
bill containing this proposition to give a million || body doubts that it will be a great blessing to pay us $1 25 an acre for them, we will set apart 
out, acres of public land for educational purposes || the people of the District and improve the cause || every sixteenth section in each one of these 
> in the District of Columbia seven or eight years || of education and consequently the force and || townships, which shall be used by you, and those 
id ago, some years before emancipation, and I || powers of the community, moral, physical, and || who may associate with you, for the purpose 
tis think I have offered it annually from that time || intellectual, that it will be a great advantage to || of educating yourchildren.’’ It was an induce- 
ited to this, or nearly every year. It has been in ||} them; and it does seem to me that it is a wise || mentto the people from the East, and from other 
sor the Committee on the District of Columbia sev- || and sound policy to do it. I think that we ought || sections of the country, to go to these west- 
. eral times. Last Congress, 1 think, it went to || not go on as we have done, letting the children || ern lands and locate on them, and pay into your 
ams the Committee on Public Lands and was not || of the people of the District of Columbia, thou- || Treasury the money that you said you would 
v acted upon. This year it went to the Commit- || sands of whom have been brought here by our || take for these lands. But here you propose to 
tee on Publie Lands, and they have made a || wants and our needs, who are poor laboring | grant to the city of Washington lands or serip, 
report in favor of it. I certainly hope that the |} people, go without the eunootulmunion when || which is the same thing, for the purpose of es- 
4 Senate will pass the bill, that it will become a || we have the power to aidthem. I am therefore | tablishing schools in this District. Fou might 
bul law, and that the children in this District, with- || for this measure. I believe it to be a wise one. || with equal prépriety issue scrip to support the 
one out distinction of color or race, of white or black, | I think further, whatever we can fairly and || schools in the city of Boston. 
her will have the advantages of it. | properly do to build up the city of Washington, | But if there is such a necessity for the sup- 
on The Senator from Maryland tells us that the || to improve the condition of this District,‘to || port of schools here, come to us and ask us in 
eon white people here have the means to educate || make the District what it ought to be, we ought || a manly, straightforward way to take money 
their children. I think, if the Senator will read || to do. || out of the Treasury. Does not the Senator 
law the reports made annually for the last seven or || Mr. GRIMES. I think, Mr. President, that || know, does not the experience of everybody go 
re. eight years in this District, he will come to the ] there need not be a very great controversy be- || to show, that this serip will in a very short 
em conclusion that they have not had the means to || tween the Senator from Delaware and the Sena- || time and at a very low rate find its way into 
and do it, or if they had the means they have neg- || tor from Massachusetts on the subject of the || the pockets of the wealthy capitalists, and then 
have lected to use them. | colored schools, for I imagine that if this bill || it will be located, spread out on a township of 
sean Mr. JOHNSON. The Senator misunderstood || shall pass there will not be a great many either || land or several townships of land, and that land 
lang me. Idid not say so. I said if it was at all | of white or of colored schools supported by the || will remain for ten, fifteen, twenty, or twenty- 
— necessary to draw a distinction between the || funds that will be created by it. I should almost || five years without having a single occupant on 
= colored and the white children, it would be bet- | be willing to guaranty that these lands wiil not || it? And that is the danger and the damage that 
= ter to educate the colored, because as a general || net to the city governments of Georgetown and || it is to work to the States where this land will 
_ rule the white population had the means of edu- || Washington, and to the District of Columbia, || be located and held in trust for the benefit of 
ae cating their own children, which cannot be said || tencentsanacre. Such, f can assure the Sena- | the cities of Washington and Georgetown. 
es asa general rule applicable to the colored race, || tor from Massachusetts, has been the experi- || In 1809, I think—the Senator from Ken- 
. not that there are not poor white children who || ence heretofore on the part of all to whom grants || tucky [Mr. Gurmeie] can probably tell me the 





ought to be educated. 





Mr. WILSON. Only about ons third of the 
white children of the Distzict of Columbia are 
in the common schools of the District. The | 
reason is, as everybody knows, that the people | 
of the District of Columbia are a very poor peo- | 


ple. There are but few ways here to earn much | 


of this kind have been made, and such will be 
the case from my knowledge of the authorities 
that have the control of affairs here in these 
cities and in this District in regard to this scrip 
if it shall be issued. 

The Senator from Massachusetts bases this 
grant first on the poverty of the city of Wash- 


date—there was granted to a charitable inati- 
tution in Kentucky a township of land in the 


| State of Florida; and one of the first subjects 
| that I heard under discussion when I came to 


Washington was a bill introduced at the in- 
stance of the State of Florida to compel the 
State of Kentucky to sell that land. I suppose 


tik money. By building the Capitol extension and || ington. In regard to that the Senator is mis- || it has not been sold to this day. The argu- 
Mion the other public works in this city, we have || taken. According to the assessment returns, || ment that was urged by the State of Florida 
aye rought a great number of laboring men and this is one of the wealthiest cities there is in || was that here was an entire township of land 
i : mechanics and poor people here to live, and || the United States. There may be poor peo- || in one of their best counties that was owned 
{do many of them come from places where there are || ple here, and doubtless there are; but the as- || by the State of Kentucky, granted for a char- 
, - schools open to all, where the children of || sessment returns show what the value of the itable purpose, it is true, but there was not a 
able : poor are educated at the public expense. || property is. Will the Senator produce them? || single bona fide settler upon it; it retarded the 
law tat Is the ease in some sections of the coun- || Why, sir, the poc: people of whom he speaks, || settlement and prevented the development of 
ant of try, and it ought to be so everywhere. At this || who have been broaght here as mechanics from | the country. Now, the effect of the Senator's 
tren, Very time, as the last annual report shows, only {| the North and West, have really the control of || bill is precisely to accomplish the saute thing 
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in the western States, not in my State—for I | new States. The Senator from lowa has ex- 


am not speaking for her; her public lands 
are all exhausted; but I am speaking for the 
other States and Territories. We have been 
through this experience ; and we have got in 
some portion of our State almost whole coun- 
ties taken up by non-residents in this way, pre- 


venting the settlement, preventing immigrants | 
from coming there, preventing the development | 
of the State; and I am now arguing for the pur- | 


pose of preventing other States and Territories 
from having the same experience. 
Mr. JOHNSON. From the organization of 


lowa as a Territory and up tothe present time, || 


how much public land, eit er in the State or out 
of the State. has lowa received ? 
Mr. GRIMES. 


amount or number of acres, but I will state this: 


that some of the Senator’s constituents, and I | 
presume he was instrumental in passing the bill 
through Congress, suceceded in securing a grant | 


of land to certain railroads in the State of Lowa, 
Those railroads are owned entirely by eastern 
capitalists. 
was that every alternate section of land along 
the line of those railroads should be increased 


just double the price they would have paid if 
the grant had not been made. If the Senator 
regards that as a grant of land to lowa, we 
had, I think, somewhere in the neighborhood 
of eighteen hundred thousand aeres of land 
granted; but the Government is not injured by 
it. The Government derives just as much rev- 
enue from one half of the land that she would 
have derived from the whole of the land if the 
grant had not been made. 

Mr. JOHNSON. I did not suppose the 
Government was injured: I only thought that 
perhaps lowa was benefited. 

Mr. GRIMES. 


of the Senator, in connection with this bill. 

Mr. RAMSEY. I think it is desirable, if 
this bill is to become a law, to prevent the lo- 
cation of the serip in any one of the States at 
all events. With that view, I offer this amend- 
ment 

The PRESIDING OFFICER, (Mr. Pomr- 
roy in the chair.) There is a pending ques- 
tion before the Senate by way of amendment 
to an amendment. The amendnient of the Sen- 


ator from Delaware is an amendment to an 


amendment. : 

Mr. RAMSEY. If that shall he rejected, I 
propose to offer, as a proviso, that not over 
ove hundred thousand acres of this scrip shall 
be located in any one State. 

The PRESIDING OFFICER. It will bein 
order after a vote is taken on the amendment 
of the Senator from Delaware. 

Mr. CONNESS. I wish simply to say that 
| concur in all that has been said by the hon- 
orable Senator from lowa in regard to this bill. 
if the honorable Senator from Massachusetts, 
in the pursuit of his object, which is a worthy 
one, will show to the Senate the amount de- 
voted to public education here both of white 
ebildren and colored children, and its insuf- 
ficiency, I will vote with him any sum of money 
that is necessary to the support of a proper 
system of education here from the national 
‘Treasury; but I agree entirely with what the 
Senator from Iowa has said: first, as to the in- 
sufliciency for purposes of education in the 
District of a donation of lands; next, as tothe 
mischievous results that will almost certain] 
flow from such a donation ; and therefore I shall 
vote against the amendments proposed and 
against the bill. 

Mr. LANE, of Kansas. After years of ef- 
fort we succeeded in grafting upon our laws the 

inciple of homesteads. It was a long contest. 
a 1852 I remember voting for it in the lower 
House. So far as this bill goes it repeals the 
homestead principle. Most of the Senators are 
aware of the great injury that the holding of 
lands by non-resident speculators inflictson the 


I cannot state the precise | 


One of the conditions of that grant | 


I do not see any deduction | 
that can legitimately be drawn from the inquiry 





| 
} 


' that can be visited on a new State. 
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pressed that idea. It is the greatest infliction | 


| will depreciate in value, go into the hands of | 


'| speculators, the land will be entered by them ; | 
and I desire to suggest that most of the land | 





| strous. 


| sas and the new States. 


will be located in the State that I represent. | 
Weare the only State now that has large quan- | 


tities of desirable public land; and the idea of || 
locating a million acres of land in the State of || : 
Kansas, a body of land forty miles square, to || 1s one of the wealthiest districts in the 


be held indefinitely by non-residents is mon- 
Let me tell the Senator from Massa- 
chusetts this is educating the children of this 
District at the expense of the children of Kan- 
We cannot establish 
schools where such an amount of non-resident 
land is held. 

The Senator from Massachusetts will not vote 
more heartily a sum of money to educate the 
children of this District than Lwill. Let ts do 


directly what he proposes, and vote the money. 


I was not aware that such a bill was before the 
Committee on Public Lands, or I should have 


| certainly appeared before that committee and 


| protested in the name of my State and my con- 








| 





in value and raised from $1 25 anacre to $2 50 || stituents against it. 
an acre; the result of which was that the settlers | 


who went upon the lands were compelled to pay | 


| to the children of this District. 


It is true, as stated by the 
Senator from Jowa, that so far as the money to 
be realized from this land scrip is concerned, it 
will be nothing. The proposition is to allow 
a million acres of land to be held in the new 
States by non-residents, resulting in no benefit 
I ask Senators 
to pause before passing this bill. Announcing 
my willingness to vote any amount of money 
out of the public Treasury that is necessary to 
educate the children of this District without 
distinction of color, | ask the Senate to pause 
before passing this bill. 

Mr. WILSON. Mr. President, if I believed 
what some of these Senators from the North- 
west tell us, that this proposition to grant one 
million out of nine hundred million acres of 
public land for the benefit of schools was to 
fall with crushing power upon the northwest- 
ern States, and especially upon the State of the 
Senator of Kansas, I should certainly not press 
it on the Senate. Iam among those who be- 
lieve that God Almighty made the country for 
those who occupy it. | have always voted and 
I mean to vote, in spite of the narrow gauge 
that is brought in here by some Senators to 
run upon, for using the public land in such a 
way that it will improve the condition of the 
new States, educate their people, make internal 
improvements, settle up those States, and im- 
prove their condition in every way. I have so 
voted here, and I mean to vote so as long as I 
have a seat here. 

Mr. LANE, of Kansas. Did you vote for the 
homestead bill? 

Mr. WILSON. I voted for the homestead 
bill, and am for the homestead bill. I have 
been always for it since I was able to compre- 
hend everything connected with it. I will say 
further than that, that I voted with the greatest 
reluctance for a bill passed here a year or two 
ago making a large grant of land for agricul- 
tural colleges. Idid not believe in the wisdom 
of it, and I have not seen yet that it was en- 
tirely wise; but I know that the land granted 
has realized about eighty cents to the acre to 
the States. The scrip has sold and brought 
that to the persons who have held it. 

Mr. GRIMES. What States? 

Mr. WILSON. Several of them got eighty 
cents to the acre, and I have no doubt that this 
scrip will bring about that amount. We have 
got nine handred million acres of public do- 
main, and we have got the homestead law. 
The Senator from Kansas introduces almost 
every other day some proposition for a grant 
of land for railroads or some other improve- 
ments in the State of Kansas, and I have been 
accustomed to vote for all such measures, be- 
cause I thought they developed the country, 


and made the land that we reserved and every- 
body else’s land more valuable. But now here 
is a small measure to take a million acres out 
of nine hundred million acres of land, for the 
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_ benefit of the schools of the Distr 
| bia, the capital of this great pation, pol cepa 
ought to have good school-houses, ath . n 
| houses, and where we ought to have 6 
| teachers, and ought to have all our poor oh 
| dren educated, ought to have the means be 
| which every poor white boy and black boy. to,” 
| can obtain a good education. ~— 
Sir, I said the peage of this Distr; 
r 


ict w 
poor. The Senator from Iowa tells me that i 


, Country 
There may be some men of wealth batten ce 


Mr. GRIMES. I was not talkinoe abo: 
S& 8b0nt 

wealthy men, but the wealth of the Distr. 
the assessable property of the District, —” 
Mr. WILSON. _ There is unquestionably 

some property, but if you can find a poorer s a 
|, on God’s heritage than the District of Cols», 

bia, I should like to have it pointed out, There 

isan immense population here, black and whio 
living from hand to mouth, ready to do any sort 
of thing to get the means to get through ihe 
day and the night, and who wake up the pox; 
day without anything to begin upon. I beljovs 
that our policy in erecting these public build. 
| ings, this very Capitol where we are assembled 
has brought to the District a great many labor 
ing men who have poor families. If these |9. 
boring men were in Philadelphia, New Yoy), 
| Boston, or in almost any other part of the coun, 
try, their children would have the means of edy. 
cation; here it is very difficult to obtain thoy 
I want to give them the means; and as the J). 
trict.of Columbia is under our control, [ think 
we ought to aid them in it. The Senator fro 
California suggests we shall not get it. 

Mr. CONNESS. Not in this way. 

Mr. WILSON. Weshallgetatileast seven oy 
| eight hundred thousand dollars for educations! 
purposes out of this measure. J have not 
doubt of it. 

Mr. CONNESS. 
me to say a word? 

Mr. WILSON. Certainly. 


| 
Mr. CONNESS. AsIdo not wish to oceuyy 
any time again on the subject, I wish to call the 








Will the Senator permit 


Senator’s attention to how this matter of dona. 
| tion of lands for purposes of education works. 
In 1850, when California became a State of the 
Union, she fell heir to five hundred thousand 
| acres of land, which was a donation made, | 
believe, by law in 1841, for purposes of internal 
| improvements; but California, as she thoug)t 
| wisely, in her constitution devoted that land to 
the purposes of education. Sixteen years have 
transpired since the State came to havea nom- 
inal title, such as this act would give to the 
District of Columbia, to those lands, and in that 
time five thousand.acres of the five hundred 
thousand acres have been set apart by the Gov- 
ernment of the United States to the State o! 
California—five thousand of the five hundred 
thousand acres in sixteen years! The State 
issued scrip, as the District of Columbia prob 
ably willif this act shall pass, and it has resulted 
in complications that no person can understan! 
nor even render clearnow. After sixteen year 
five thousand acres of land are all of the five 
hundred thousand that have been set apar! by 
| the Government of the United States tor te 
| purposes of education. I tell the Senator, be- 
' cause I am equally earnest with him to aid 0 
| educating the children of this District, to oss 
| for money so that you can get education, lot 
you cannot get it from land, in my opinion. 

Mr. LANE, of Kansas. 
the Senator from Massachusetts a question: he 
stated that I was in the daily habit of introdw 
cing bills—— 

r. WILSON. Every other day. 

Mr. LANE, of Kansas. The railroad gran's 
Each of those bills provides that the odd see 
tions shall be given to the railroads, and the 
even sections shall be increased in value double 
and sold for $2 50 per acre. There 1s no pre 
vision in this bill from my reading of it that pre 
vents the cities of Georgetown and Washinsto" 
from taking that particular land that we hold # 
$2 60 per acre, so that instead of granting tle" 
a million acres of land at $1 26 you g-aut thes 
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4 million acres of land that we sell at $2 50 

vor acre, by my reading of the bill. 

Pir. WILSON, It ma be t 
Mr. HENDRICKS. The Senator from Mas- 
“husetts Will allow me a moment. — The Sen- 

roe ‘ansas is mistak ‘his bill allows 

~.r from Kansas is mistaken. This bill allows 
aaa rip that may be issued according to its 


ut 
‘ 











 oyisions to be located upon any land of the 
‘ited States subject to private entry at $1 25 
\ ieee - 


r acre. It expressly excludes the location 
c . we . . . . 
von any land the price of which is above 
2} 2sanacre. Any lands that are of less value 
than 31 : °1) 
-» andnotany above that price. I will read 
e provision to the Senator from Kansas so 
‘hore shall be no question about it: 
That there be granted to the cities of Washington 
| Georgetown and the county of Washington, in 
pistrict of Columbia, one million acres of the 
jands of the United States subject to private entry at 
¢] 25 per acre, or less than that sum. 
(he same provision is earried into the section 
regulating the location of the scrip, the second 
tion. which I will also read: 


} 
} 
| 


25 an acre may be located with the | 


| 


| 


| 
i 


into the western country to buy lands; he finds 
thisscripin market at eighty centsanacre, andhe 
buys it or uses it, whether for purposes of specu- 
lation or for the purpose of a homestead I can- 
not say. ‘There are many citizens who would 
prefer to buy this scrip when they wish to get 
a homestead in the western country, rather 
than locate under the provisions of the home- 
stead bill. I was an advocate of that bill when 


a member of the other House, and if I had | 


been in Congress at the time of its passage, I 
should have voted for the homestead bill; but 
there is a serious difficulty in the location of 
lands anywhere under the homestead bill. Act- 
ual settlement and continued occupation for a 
series of years, 1 think five years, are required 
before the settler gets a title. If 1 were going 
to make a home and a farm in the western 
country, if | could possibly raise the money to 


|| buy the serip at eighty cents and locate it on 
|| the land, I would prefer it rather than have my 
title held up in the General Land Ofiice five 


\nd the assignees of such scrip may locate the same | 
spon any unoceupied public land of the United States | 


ect to sale at $1 25 per acre, or less. 

in the Committee on Public Lands, with a 

at deal of reluctance I could not agree to 
favor this bill, but I gave the Senator from Mas- 
-achusetts a little assistance in framing it, and 


| think that if it is the purpose of Congress at 


ail 


il to aid the cause of education in this District | 


this perhaps is as safe a bill as can be drawn. | 


avoid the difficulties that have been suggested 
hy Senators. Ithink no Senator appreciates in 


In drafting the amendment it was the purpose | 


a higher degree the injury done toa new coun- | 
try by large quantities of the land falling into | 


the hands of non-residents, and I certainly 
should not, in drafting or aiding to draft any 
ill, seek to bring about such a result. I would 
lesire to avoid it, and it is avoided by the pro- 
visions of this bill, as far as it is possible in the 

‘eof the ease. The land itself is not given 
to the District of Columbia; neither of the cities 
nor the county can locate the land. The Sec- 
retary of the Interior issues scrip representing 
upon its face a million acresy in suitable sizes 
for location, as is provided in the agricultural 


college law of two or three years ago. The Sec- | 


retary of the Interior wil! issue to each of these | 


cities scrip, as the population of the city may 
entitle it to, and the city will then sell the scrip 
in the market, and the purchaser of the scrip 
veate the land in the western States or Ter- 
ritories. This does not cause the lands of the 
western States and Territories to fall into the 
hands of non-residents to a greater extent than 
existing laws will allow. Land warrants that 
have been issued to soldiers are located in the 
same way. The scrip that is issued by the In- 
terior Department under the agricultural col- 
lege law is located precisely in the same way. 
_Mr.GRIMES. Does the Senator say that if 
this bill shall pass there will not be any greater 
facilities than there are now? 
under the land-warrant system vast quantities 
of land were taken up, whole counties, and are 


Wii 


hal ns cia . . | 
held now by non-residents ind unoccupied, be- 


cause the warrants could be got at the rate of 
avout seventy or eighty cents an acre. 


to enter and hold the land for a long time and 
pay taxes on it, when he could not afford to 
enter itand hold it and pay taxes on it if he 
entered the jand at $1 25 an acre. That is the 


r When | 
tis serip is bought at twenty, twenty-five, or | 
thirty cents an acre the owner of it can afford | 


It is true that | 


‘illerence between an entry under the scrip sys- | 


tem authorized by this act andsthe present sys- 


tem of paying $1 25 an acre. 
Mr. I 
tl 


saying that speculators would beas likely to buy 
land with money at $1 25 an acre as to locate it 
with scrip which costs them eighty cents. My 
purpose Was tosayjustthis: that it givesthesame 
“pportaunity, and no greater opportunity than is 
given by the agricultural college law, or the 
bounty land warrant law. It is the purchaser of 

¢ scrip who makes the location. K wants to go 


EN DRICKS. Certainly, I understand | 
iat, and I did not wish to be understood as | 


| 
iy 
} 








| 
| 
| 


| 


years, and at the end of that time have to prove 
continued occupation and improvementthrough 
a series of years. 

[ have not been in favor of appropriating the 
public lands to any purposes outside of the land 
States themselves, and therefore had | been in 
Congress I should ne’, in all probability, have 
voted for the agricultural college bill, but Lam 
10t able to see how any Senator who supported 
that measure can oppose the present measure. 
This bill proposes to use the public lands to edu- 
eate the children of the District of Columbia. 


Is that a purpose to which the Government of 


the United States is willing to lend its aid and 
support? This District of Columbia is under 
the legislation of Congress, and if the District 
were a part of a State in which there were pub- 
lic lands, I should certainly vote for such a meas- 
ure as this ; but having no interest in the public 


lands, except as its citizens form a portion of 


the population of the United States, lam not 
willing to vote for it for that simple reason. 
But the framework of the bill is not subject to 
the objections that have been suggested, as | 
think. If the District of Columbia could go out 
into Kansas and locate forty miles square, the 
objection of the Senator from Kansas would 


have very great force, it would certainly control | 
the action of Congress; but if the District of | 
Columbia is simply authorized to issue scrip | 
and sell it to all the persons who may wish to || 


buy lands there for homes or for other purposes, 
the bill is certainly not objectionable to the rea- 
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sons so earnestly urged by the Senator from | 


Kansas. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Indiana what is the difference 
between these two cities going into Kansas and 


company of men or one individual of wealth 
who will locate it in a body. We have had 
some experience in this. That is to be the re- 
sult. It is not to be divided out among actual 
settlers, but to be sold to speculators and to be 
entered in a body to remain there to curse my 


children and the children of the citizens of 


Kansas and other new States. 

Mr. HENDRICKS. The question of the 
Senator from Kansas I will try to answer. If 
one man could-buy this scrip and go and locate 
the whole of it in Kansas, the objection would 
be well urged, but we have got to take facts as 
they are. We know that no one individual is 
going to buy this scrip. We know from the 
history of the past that this scrip will fall into 
the hands of thousands and perhaps hundreds 
of thousands of people, if there were enough for 
that purpose. 

Mr. LANE, of Kansas. There was scrip 
issued to the Sac and Fox Indians in our State. 
One hundred and ten thousand acres of that 
scrip fell into the hands of one individual, thirty 
thousand te another, and twenty-odd thousand 
to another. There are over one hundred and 
sixty thousand acres of land to be held by three 


| locating that land in a body, or permitting the | 
| scrip to go, as it will go, into the hands of a 


_ a 


Mr. HENDRICKS. That is a singular cir- 
; cumstance that I never héard of before. My 
| attention had never been called to the Indian 
scrip. I believe Indian matters are very likely 
to fall into the hands of a few persons. it 
| seems that the Indians are used for the benefit 
of a very few people, and their scrip seems 
to result te the benefit of a very few people. 
Now, I know the fact that the land warrants 
that were issued to the soldiers under the acts 
of 1850 and 1855 did not fall into the hands of 
a few men, and [ understand the fact to be that 
the scrip that is being sold by the States under 
the agricultural college law does not fall inte 
the hands of a few men, but is purchased by 
men as they desire and need it, very much of 
it falling into the hands of men who mak: 
homes upon the lands where they locate the 
S¢ rip. 

This is all I desire to say, simply that this 
bill is framed as carefully as a bill ean be, | 
think, to secure the ends intended, and also to 
prevent the accumulation of the lands in the 
hands of non-residents, to secure the fund per- 
manently for the benefit of schools in this Dis 
trict; and the money that is received cannot be 


u ed for the Support of schools, but w 


| en re al- 
ized is to be invested in Government stock and 
the interest used for the support of schools. 
Should this scrip sell for ei lity cents per acre, 
as suggested by the Senator from Massachu- 
setts, it would bring $800,000; that at six per 
cent. would be $48,000 a year, which would be 
a great benefit to the schools. If on principle 
[ could support the bill, I should be very happy 
LO dO 80. 

Mr. STEWART. Ithink we might avoid 
the difficulty of the serip going on the market 
for a trifle by a slight amendment. I move to 
amend in the ninth line of the seeond section, 
after the word ‘‘sold,’’ by inserting ‘‘at not 

| less than eighty cents per acre.”’ 

The PRESIDING OFFICER. Thatamend 
ment will not be in order until a ‘vote is taken 
on the pending amendment. ‘The present ques 
tion is on the amendment of the Senator trom 
Delaware to the amendment of the committee. 

Mr. MORRILL. I do not know that | ought 
to mingle in the debate on this subject. I con- 
sider it so peculiarly a western question that I 
feel some little delicacy in saying anything on 
the subject; but from my connection with the 
Committee on the District of Columbia, | feel 
a little interest in the passage of the bill, if it 
can be passed without violating the interest 
which is represented here by Senators. In my 
country we make provision directly out of the 


public treasury in support of the schools. If 


the people in the District of Columbia hada 
treasury, I should think that a better way; but 
they have not, and they are obliged to rely in 
great part upon the action of Congress. 

Now, what has particularly struck me is the 
of the opposition to the bill. It is 
said in the first place that a grant of one million 
acres will not amount to anything, will come 
to nothing at all; that it will not benefit the 
schools; not more than $50,000, it is said, will 


} 
character 


ever be raised to these cities for the benefit of 


the schools. I do not know how that will be. 
If that is so it would be an argument against 
the measure, I agree. Whether it is so or not, 
[ do not know. I cannot understand exactly 
how it can be so, because it is said that the 
lands which have hitherto been granted, the 


moment they have passed out of the hands of 


the Government, as a general thing, particu- 
larly in the case of the railroad grants, (and 
| believe the honorable Senator from lowa 


seemed to argue that it had the same effect if 


you granted the lands for schools, ) have been 
| increased in value twofold. If that is so, orif 
the result is anything in that proportion, we 
ought to expect a very large return. 
Then it is said by the Senator from Kansas 
that this bill ought not to pass, because it will 


| be peculiarly oppressive to his State, and he 


assumes that it would be practicable to locate 


individuals in the center of our State, on scrip } forty miles square in one body, for speculators 


similar to this, issued in the same way. 


to cover that quantity of land with this serip 
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and hold it until the growth of settlement had 


TI 
j 


made it immensely valuable, and keep his chil- || 
dren and the children of his constituents from | 
the enjoyment of their rights. All that must | 
be on the supposition that he and his children | 


and the children of his constitaents own all the 
jand in Kansas, which we do not agree to. The 
children of the District of Columbia own it as 
much as he and his constituents, precisely ; and 
that has nothing to do with the proposition, 
provided we think it is a reasonable one. 

Then I do not understand how that is prac- 
ticable, and it has no influence upon my mind 


for this reason: we have been doing this thing | 


repeatedly. This is not novel, it is not new. 
As | wnderstand, you granted to colleges for 
agricultural purposes land serip precisely in the 
same way. This bill is patterned on that; I 
do not know that it is a transcript of it, but it 
follows the same principle precisely. That is 
a precedent for it, so that | cannot understand 
that there is any practical difficulty about it. 
‘The honorable Senator from Indiana, who may 
be supposed to know something about the West 
and western lands, and the Committee on Pub- 
lic Lands say that in form there is no difficulty 
about this. 

Now, | should like to know how it turns out 
that the moment a bill appropriating only a 
million aeres for the benefit of schools here 
comes to have the united opposition of persons 
who claim to own the publie lands, who claim 
to understand most about the policy of the pub- 
lic lands. I have had oceasion to look at the 
question of the public lands somewhat, to see 
how they have been distributed. I know the 
argument of my honorable friend from Lowa; 
it is, that every acre of land you have given to 
the western States for schools, for railroads, 
canals, wagon roads, as swamp lands, and what 
not, has all redounded to the great glory and 
benefit of the Treasury of the United States. 

Mr. GRIMES. I think I can answer the 
question that the Senator from Maine has put. 
Ile asks how it happens that there is a united 
sentiment here on the part of the Senators from 
the Northwest when there is an application 
made to vote any publie lands away. I think 
his own experience will farnish a sufficient an- 
swer to that, when I ask him how it happens 
that whenever there is a proposition here to 
repeal the fishing bounties, by which this Gov- 
ernment has paid $25,000,000 during the last 
sixty years, we have a united front against the 
massage of that bill from New England. 

Mr. MORRILL. That helps me so far on in 
my argument. [Langhter.] That is our inter- 
est; that is our industry; these public lands 
belong to the West. [Laughter.] Touch them 
when yeu will, where you will, for any purpose, 
and the West says, ‘* Hands off, that is ours.”’ 
On a former occasion I tried to justify our inter- 
est, our great industry, by showing that outside 
of the local concern it had a grand national 
aspect; but this isnot put upon any such ground 
as that. We are taking a million acres away 
from the wagon roads, canals, railroads, &c., of 
the West! 

Now, | insist upon it that unless this can be 
met on some principle, the opposition is not ex- 
actly fair. This is the first grant I have ever 
known attempted to be taken from the West and 
appropriated, not to the West, not to the States, 
but to this place which is needy enough, Heaven 
knows. It is said this grant will cover over 
forty miles square. I have not computed it. 
What has this Government devoted to the in- 
terests of popular education in the western 
States chiefly, not the Northwest? Over fifty- 
four million acres, fifty times forty miles square. 
More than two thousand miles square the Gov- 
ernment has devoted for the interest of popular 
education, and I glory init. It is a grand pol- 
icy for which I have never failed to vote, and 
think it was well bestowed, worthily bestowed. 
The same principle that authorized this Gov- 
ernment todo that justifies this and demands it. 

Then again for the public improvement, the 
general welfare, you vote your lands for roads 


of ail deseriptions — wagon roads, railroads, 
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and all variety of enterprises. Nobody has 
ever heard me grudge it or doubt the policy of 
doing it. Sometimes I have thought they were 
a little extravagant; when I have seen the ta- 
bles covered here day after day with all sorts 
of projects, I havethought that the Government 
was pretty munificent, to say the least of it. 
Why, sir, what has this Government done for 
the railroads, counting out the great enterprise 
to which there is no end, the end of which no 
mortal man can see both in money and lands— 
I mean the road across the continent? Inde- 
pendent of that, we have voted for the enjoy- 
ment of States in the West over sixty-six mil- 
lion acres. And now, when we want only a 
million to educate the poor people in this Dis- 
trict, we are met with this dhedton. 

Besides that, not running on a line with this 
policy by any means, the legislation of the 
country shows that over sixty million acres of 





lands have been received by the land States as 
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swamp lands, and an amount in addition to 
that claimed running up nowasthe Land Office 
shows to over seventy-four millions claimed by 
them as swamp lands; and you would have to 
sink an artesian well to find water on a good 
many of them. [Laughter.] The best lands 
in those States have been covered over under 
that policy, and the States have enjoyed them; 
and when the honorable Senator from Massa- 
chusetts, in his great solicitude to promote pub- 
lic education, comes in here and only asks a 
million acres, the Senator from Kansas rises 
and tries to make us believe that somebody will 
be oppressed if we do so. 

I submit, Mr. President, that there is no ap- 
prehension of any danger of that description ; 
and [ submit that the precedents are ample to 


justify this. ‘The precedent of giving lands to 


the agricultural colleges is exattly on a line 
with this. I take no interest in the matter ex- 
cept that I happen to be associated in some 
sense with the interests of this district which I 
know to be needy, needy above any community 
with which I am acquainted in the northern 
portion of this country, needing education and 
needing the encouragement of education more 
than any community [ know. I hope the Sen- 
ate of the United States, out of its great abtin- 
dance, considering its liberality in the direc- 
tions to which I have already referred, will feel 
that it is not a very extreotinacy thing, to say 
the least of it, to make this grant. 

Mr. LANE, of Kansas. Neither my children 
nor the children of Kansas claim to own the 
public lands of that State, but we have to travel 
the roads of Kansas, and such a grant as this 
prevents the construction of roads. We want 


| to educate those children in our State. Such 


a grant as this prevents the education of the 
children of the State. Upon us devolves the 
duty of developing the State of Kansas and of 
settling it up. We protest against any action 
of this body that prevents the settlement of 
these new States, and we notify the Senate that 
such action as this will have that effeet. The 
Senator speaks of large grants to new States. 
There is not one of them, except the swamp- 
land grant, that had not for its object the settling 
up of the States, the inviting of immigration. 
Every railroad has that effect. So far as Kan- 
sas is concerned, and I believe so far as Minne- 
sota is concerned, we have néver had and do 
not expect to ask for any swamp-land grant. 
We have had no grant except for objects invit- 
ing immigration, settling up the country, de- 
veloping it, in which the State that the Senator 
from Maine represents is as much interested as 
we are. 

T rose before the Senator from Maine to move 
a recommitment of this bill. I would like to 
have the o ot of going before the com- 
mittee and urging the objections there that my 
constituents have to a of the bill. 

The PRESIDINGO CER. Does the Sen- 
ator from Karas make a motion to recommit ? 

Mr. LANE, of Kansas. I did propese and 
expect to make that motion. 

he PRESIDING OFFICER. The motion 

is in order, if made. 








Mr. LANE, of Kansas. I make it ; 
Mr. GRIMES. A single word. The etay: 
tics furnished to us by the Senator from wi 
are exceedingly interesting. I know he _ 
been spending a long time in 
up. I have no doubt they ar 
I have no doubt he has stated to vs precisel 
the number of acres that have been given tothe 
various western States since the foundation . 
the Government for educational purposes MY 
Task him to remember and the Senate to. 
member that the system of granting thos: an 
was inaugurated by the Government and oa.) 
lished before a single white man went upon then 
They were not given for the benefit of the white 
men, orthrough any instrumentality of the white 
men after they occupied the land, but the «. 
tem was created by his progenitors and the pro. 
genitors of the rest of us who emigrate aed 
the East, for the purpose of inducing oth 
their neighbors, to go and occupy thes 

The Senator says that he has been appalled 
at the number of propositions that have been 
made here to grant lands for wagon roads, ra). 
roads, &c. I think he will bear me witness that 
[ have voted against as many of them and have 
been as urgent against them as any one in this 
body. I have opposed nearly all of them, and 
I think it is exceeding bad policy for the (oy. 
ernment to grant so large a portion of them 
[ want these lands saved for the purpose of eng. 
bling his constituents and mine to go upon them 
and occupy them as bona fide settlers, That 
is what the Government ought to use them {or, 
because.I can assure you, Mr. President, that 
nearly all the grants of land that are made (y 
railroad and wagon roads (and let me assure 
the Senator from Massachusetts that that wi! 
be the result with his scrip) find their way into 
the hands of rich capitalists, and in eighteon 
months or two years after this grant is made 
the scrip will be held by the wealthy men of the 
country, and the tendeney will be to exclude 
settlers. ’ 

Let me say further, Mr. President, what [ 
believe I said when I was up before, that | an 
not speaking for the benefit of my State. There 
is not a foot of public land that | know of now 
in the State of lowa. If there are any they are 
landsthat nobody would occupy. But we have 
had experience in that State. We have had 
just such experience as [ think you are now pre- 
paring for some of these other western States; 
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gathering them 
© very accurate. 


d from 
er men, 
e lands, 


and | do not want to see them put through the» 


same process. 

Now, I say again tothe Senator from Massa- 
chusetts, [ have not any conscientious seruples 
about voting money out of the Treasury to assist 
schools in the District of Columbia. Let hin 
present a bill, and I will vote for it. When 
ever he or the chairman of the Committee on 
the District of Columbia represent to me that 
the interests of this city require that we should 
vote money for the purpose of establishing or 
continuing a school already established, | will 
vote for it most cheerfully. 

I oppose this bill because of the bad results 
that | think will flow from the establistimew of 
this principle and from the issue of this serip— 
results not to be experienced by the constite 
ents of the Senator, but to be experienced ly 
the constituents of the Senator from Minneso 
and other western States and Territories. | 
object to the inauguration of this principle {r 
that reason. ia 

The Senator from Maine says that this prs: 
ciple is sustained by innumerable preceden'*. 

hat are the precedents? He quotes one. and 
that is the agrfeultural college bill, and none 
other so far as I know, except the single ca*¢ 
which I cited before where a grant of land o! 
one township was made over forty years ag° ° 


the State of Kentucky for the eras . ar 
hink, tha 


porting a deaf and dumb end ewan 
and being in the State of Florida, and it w% 
a subject of controversy between the States 0! 
Kentucky and Florida wp to the time that “s 
secession movement was made five years a 
The precedent in the ease of the sgriculte™ 
college bill I do not think is worthy of bes 
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vowed. If we are going to do this this year, 
wae" vot to be followed in the future. It will 
* jied to other portions of the country than 
\-cerict of Columbia, and nobody can tell 
o iets it is likely to end. i ( 
of the Senator from Kansas will prevail, 
od that this bill will be recommitted. 


8 The PRESIDING OFFICER. The question 


18 € 


the bill be recommitted to the Committee 
Public Lands. 
[he motion was agreed to. 


puRLINGTON AND MISSOURI RIVER RATLROAD. 


Mr. GRIMES. 


on 


I move to take up for con- 


irrence ( D 
+ resolution No. 20, 
jhe! 
House of Representatives to the joint reso- 
tion (8. Be Ko. 20) extending the time for 
{ 
River railroad. ; 
rhe first amendment was to insert at the end 
{ 
( 
a 
] ian s : 
caid section of twenty miles. 
The amendment was concurred in. 


’ 


The next amendment was in line seventeen 
to change the word ‘ sections”’ to ‘‘section.”’ 
The amendment was concurred in. 


On motion of Mr. BROWN, the Senate 


adjourned. 





HOUSE OF REPRESENTATIVES. 
Wrepnespay, February 7, 1866. 
The House met at twelve o’clock m. 


Prayer 
by the Chaplain, Rev. C. B. Boynton. 


“The Journal of yesterday was read and | 


approved. 
SCILOONER WAVERTREE. 
Mr. SPALDING, by unanimous consent, 
introdueed a bill to authorize a register to be 


issued for the schooner Wayertree, of Cleve- | 


land, Ohio; whieh was read a first and second 
time, and referred to the Committee on Com- 
merce. 

LANDS IN KANSAS. 


Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a bill for a grant of lands to 
the State of Kansas in alternate sections to aid 
in the construction of certain railroads and tele- 


graphs inthe State of Kansas; which was read a | 
first and second time, and referred to the Com- || 


mittee on Public Lands. 


Also, abillto subject Indian lands and allotted | 
lands in Kansas to the laws thereof; which was | 


] 


read a first and seeond time, and referred to 
the Committee on Indian Affairs. 


RESOLUTIONS OF KANSAS, 


Mr. CLARKE, of Kansas, submitted concur- | 


rent resolutions of the Legislature of the State 


of Kansas concerning the United States circuit | 
and district courts; which were referred to the | 


Committee on the Judiciary. 


Also, coneurrent resolutions of the same | 


Legislature asking for the extension of the 


survey of public lands to the one hundredth | 
meridian of longitude; which were referred to | 


the Committee on Public Lands. 
SOSCOL RANCHI. 
Mr. ECKLEY, by unanimous consent, intro- 


duced a bill to amend an act entitled ‘‘An act | 
‘o grant the right of preémption to certain pur- | 


em cain ‘ : . . 
chasers on the Soscol ranch, in the State of 
California ;”? 
‘t 

“ands, 
INTERNAL REVENUE. 


Mr. WASHBURNE, of IMinois. I am di- 
rected by the Committee on Commerce to ask 
the consent of the House to have a bill reported 
— upon its passage at the present time. 

will ask to-have the bill read. I think there 


I hope that the mo- | 


the motion of the Senator from Kansas, | 


the House amendments to Senate | 


motion was agreed to; and the Senate || 
led to consider the amendments of the | 


completion Of the Burlington and Missouri | 


‘line ten the words ‘‘due by reason of the | 
Jetion of said section of twenty miles,’’ so || 

to read, ‘said company shall be entitled to 

ds due by reason of the completion of 


which was read a first and second | 


ime, and referred to the Committee on Public | 


| will be no objection to it. It is a matter of | 


considerable importance demanding immediate 
action. 

Mr. MORRILL. I must ask the gentleman 
to withhold it until we act on the biil which 
was pending last evening. 
lar order of business. 
| The SPEAKER stated that the regular or- 
|| der of business was the consideration of bill of 
|| the House No. 201, to declare the meaning 

of certain parts of the internal revenue act, 

approved June 30, 1864, and for other purposes. 
Mr. MORRILL. The first part of this bill 

is intended to reach all the stockholders of 
certain corporations who are taxed by the in- 


By a decision of the cir- 
cuit court of Maryland it has been held that a 
certain section of the internal revenue law, in- 
tended to apply to the income tax, applied to 
| the taxes which are collected from corporations, 
and therefore aliens escaped. The first part of 
the bill is intended to remedy that defect. 


| residents, or aliens. 


to apply to returns that have been heretefore 
made in some instances by parties in coin, the 
taxes upon which have been paidin paper. | 
|| take it there is no objection to the bill. It 
meets the approbation of the Department. 

Mr. DAVIS. 
this bill changes the existing law in regard to 
scrip dividends. ; 


| law which applies to citizens who are stock- 
| holders shall apply to aliens also. It author- 
izes the corporation to deduct the tax from the 


whoever they may be. That is done now in 
| relation to our own citizens and to our citizens 


who reside abroad. By a decision of the courts | 


of Maryland it is held, that in the case of for- 
eigners the corporation cannot deduct the tax, 
and yet they have to payit to the Government. 

The bill was read. The first section pro- 
vides— 


| entitled “‘An act to provide internal revenue to sup- 
port the Government, to pay interest on the public 
debt, and for other purposes,” approved June 30, 1864, 
the words “‘all dividends in scrip or money thereafter 
declared due, and whenever thie same shall be paya- 


holders, depositors, or parties whatsoever, including 
non-residents, whether citizens or aliens. 


The second section provides— 


That in section one hundred and twenty-two of said 
act the word “stockholders” is hereby declared to 
mean all persons or parties whatsoever that are or may 


izens or aliens; and the words “all such interest or 
coupons, dividends, or profits, whenever the same shall 
be payable,” are hereby declared to apply to all such 
interest or coupons, dividends, or profits, whenever 
the same are or may be payable, and to whatsoever 
party or person the same are or may be payable, in- 
cluding non-residents, whether citizens or aliens. 


It is provided by the third seetion— 


That it shall be the duty of all persons required to 
make returns or lists of income and articles or objects 
eharged with any duty or tax, as provided by the act 
aforesaid, or any act amendatory thereof, to declare 
in such returns whether the several rates and amounts 
therein continued are stated according totheir values 
in legal-tender currency; and incase of negleet or re- 
fusal so to state, to the satisfaction of the assistant 
| assessor receiving such returns or lists, such assistant 
assessor is hereby required to make returns or lists for 
such persons so neglecting orrefusing, as in case of per- 
sons neglecting or refusing to make the lists or returns 





| required by the acts aforesaid, and to assess the duty | 

thereon, and to add thereto the amount of penalties | 
| 
| 
1} 
i 
| 


imposed by Jaw in case of such neglect or refusal. 
The fourth section provides— 


the lists or returns as aforesaid shall be stated in 
coined money, it shall be the duty of each assessor re- 
ceiving the same to reduce such rates and amounts to 
their equivalent in legal-tender currency, according 
| to the value of such coined money in said currency at 
|| the time and place where said lists or returns are re- 
ecivabloe, and which value the said assessor shall de- 
| termine. And the lists required by law to be furnished 
| to collectors by assessors shall in all cases contain the 
| 


| severalamounts of taxesor duties assessed, estimated, 


| or valued in legal-tender currency only. 
Section five declares— 


| 
| 
That the provisions of this act shall, so far as neces- 
i} sary, apply to all returns, lists, assessments, and col- 


|| lections required by the acts aforesaid in addition to || 


|| purpose whatever. 
| nal Revenue, under the direction of the Secretary of 


I call for the regu- 


| man & question. 


| pons, dividenc 


ternal revenue law, whether they are citizens, || 


The latter part of the bill is intended merely | 


coll ai 
I would ask the gentleman if alike. 


Mr. MORRILL. It simply provides that the | 


dividends of the parties. who own the stock, || 


That in section one hundred and twenty of the act | 


| tleman to what I suppose to be the omi 


ble to stockholders, policy holders, or depositors,” | 
are hereby declared to mean all dividends in scrip or | 
money whenever payable, and all stockholders, policy | 


be stockholders, including non-residents, whether cit- | 


That whenever the rates and amounts contained in | 
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those above mentioned, by whomsoever made, ro- 
turned, assessed, or collected, in any mode, or for any 
And the Commissioner of bater- 


the Treasury, is hereby authorized to make all neces- 
sary rules and regulations for carrying this act inte 


| effect. 


Mr. KASSON, I desire to ask the gentle- 


This bill declares that the 
words ‘*allsuch interest or coupons, dividends 
or profits, whenever the same shall be paya- 
ble,’ shall apply to all such interest or cou 
is or profits, whenever the same 
are or may be payable. Now, | desire to in- 
quire of the chairman of the committee | Mr. 
MorriLu]} whether in the case of a declaration 
of interest due to these stockholders, but not 
paid, it would be covered under this declara- 
tion of meaning, although payable at same in- 
definite or definite future day. In other words, 
if these corporations attempt to evade this tax 
by postponing the payment of the dividends to 
some future time, would they be reached by 


| this declaration of meaning? 


Mr. MORRILL. I donot think that this bill 
changes the existing law in that respect. So 
far as dividends are concerned, the surplus 
rofits must be reported and taxed each year. 
Chis bill quotes the present law and reénacts it 
so as to apply it to our own people and aliens 
That is the whole extent of this bill. 

Mr. KASSON. I fear it will then mislead 
us into another difficulty, that the law may be 
construed to mean that these corporations can 
only be taxed at the time the dividends are pay- 
abie, and tuat if they merely issue certificates 


| of claims to be paid in the future they will not 


be taxed. 


Mr. MORRILL. 


The original law enforces 


| all such interest or responsibility whenever the 


same is or may be payable. And that portion 


| of the law is incorporated in this bill in precisely 


the same language. 
Mr. KASSON. [always desire to follow the 
recommendation of the committee, and shall 


| not vote against this bill, although | think there 


may be some difficulty under it. 

I desire now to ¢all the attention of the gen- 
ion of 
a word in one of these sections. Seetion foar, 
as printed, reads; 

That whenever the rates and amounts contained 
in the lists or returns as aforesaid shall be stated in 
coined money, it shall be the duty of each assessor re- 
ceiving the same to reduce such rates and amounts to 
their equivalent in Jegal-tender currency, according 
to the value of such coined money insaid currency at 


i| the time and place where said lists or returns are re- 


ceivable, and which value the said assessor shall de- 
termine. And thelists required by lawto be furnished 
to collectors by assessors shall in all cases contain the 
several amounts of taxes or duties assessed, estimated, 
or valued in legal-tender currency only. 

| think the word “‘ when’’ has been omitted 
after the word ‘‘time,’’ in the clause ‘‘ value 
of such coined money in said currency at the 


| time and place where said lists or returns are 


receivable,’’ &e. 

Mr. MORRILL. I will move to amend the 
section by inserting the word *‘ when’’ after the 
word ‘* time.”’ 

The amendment was agreed to. 


Mr. MORRILL. I now eall the previous 


| question. 


The previous question was seconded, and the 
main question ordered; which was upon order- 
ing the bill to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time. 

The question was upon the passage of the 
bill. 

Mr. MORRILL called the previous question. 

The previous question was sconnded. and 
the main question ordered; and under the oper 
ation thereof the bill was passed. 

Mr. MORRILL moved to reconsider the vote 


| by which the bill was passed; and also mov d 


that the motion’ to reconsider be laid on the 


| table. 


The latter motion was agreed to. 
DIPLOMATIC APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee on Appropriations 
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a bill making appropriations for the consular 


and diplomatic expenses of the Government 
for the year ending 30th June, 1867, and for- 
other purposes; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and made the 
special order for Thursday, the 15th instant, 
after the morning hour, and from day to day 
until disposed of, and ordered to be printed. 


EXECUTIVE COMMUNICATION. 
The SPEAKER laid before the House acom- 


munication from the Secretary of the Treasury, 
transmitting a communication from the Com- 
missioner of Internal Revenue in regard to cer- 
tain income taxes collected from the estates of 
deceased persons who died previous to Deeem- 
ber 81, 1863, in answer to a resolution of the 
House of January 29, 1866; which was laid upon 
the table, and ordered to be printed. 


QUARANTINE IN NEW YORK, 


Mr. WASHBURNE, of Illinois. I rarely 
ask the attention of the House to anything out 
of the reguiar order of business; but I have a 
matter in charge from the Committee on Com- 
meree which is of a strictly publie character, 
and which is somewhat urgent. The commit- 
tee have directed me to ask the consent of the 
IIouse for its consideration at this time. 1 
refer to a bill which was introduced by the gen- 
tleman from New York, | Mr. Raymonp, | and 
referred to the Committee on Commerce, in 
relajion to authorizing the Secretary of War 
and the Secretary of the Navy to place certain 
hulks and vessels at the disposal of the com- 
missioners of quarantine, ah other proper au- 
thorities at ports of the United States, in antici- | 
pation of the cholera. 

Mr. INGERSOLL. Does it not require 
unanimous consent to consider this bill at this 
time? 

The SPEAKER. It does. 

Mr. INGERSOLL. I object to it at this 
time. 

APPOINTMENT OF REAR ADMIRALS, ETC, 


Mr. RICE, of Massachusetts, by unanimous 
consent, reported back from the Committee on 
Naval Affairs Honse bill No. 168, to further 
regulate the appoirtment of rear admirals, and 
for the appointment of certain volunteer ofli- 
cers to the regular Navy, and moved that the 
same be printed and recommitted to the com- 
mittee. 

The motion was agreed to. 








INDEX OF EXECUTIVE DOCUMENTS. 


Mr. LATHAM reported, from the Commit- 
tee on Printing, the following resolution: 

Resolved, That the Clerk of the House be, and he is 
hereby directed, to prepare a digested index of the 
executive documents and reports of committees of 
the House of Representatives from 1839 to the close 
of the present Congress, to correspond with theindex 
of the same documents from the commencement of 
the Government to the close of the Twenty-Fourth 
Congress. 

Mr. WASHBURNE, of Illinois. I would 
like to inquire of the gentleman who has re- 
ponies this resolution whether any estimate has 

een made of the cost of printing this index. 

Mr. LATHAM. ‘The committee have not | 
taken into consideration the printing of the in- 
dex, as that matter was not referred to them by 
the resolution, which was offered by the-gen- 
tleman from Massachusetts, [Mr. Bayxs.] The 
index will not be prepared until after the close 
of the present Congress; and when it shall have 
been prepared, an estimate of the cost of print- 
ing must then be made before it can be printed. 
The committee can then take into consideration 
the number to be printed as well as the expense, 
which was not a matter before the committee 
at this time. 

Mr. WASHBURNE, of Mlinois. If this res- 
olution should be adopted, it will involve the 
printing of the work which is to be prepared by 
the Clerk. I would like to know from the com- | 
mittee, as they have of course made an estimate, 
haw much it will cost to print this index after 
it shal) have been prepared, | 





| Mr. LATHAM. 


— 





The resolution reported by 





February 7, 


| reported—ayes nineteen ; not one fifth Of those 


the committee does not involve the printing of | present. 


the document at all. 
| Mr. WASHBURNE, of Illinois. Then, 
Mr. Speaker, if this index is not to be printed, 
what is the object of having it prepared? O 
what use will the mere manuscript copy be? 

Mr. BANKS. With the consent of the gen- 
tleman from West Virginia, [Mr. Laruam, ] I 
will state my object in the introduction of this 
resolution. 

A great many reports of great importance to 

the country, and embodying a vast deal of learn- 
ing, are now hidden away in the Library of the 
House, so that there is no possible reference to 
them unless members take the trouble of going 
through the volumes one by one. Hence I in- 
| troduced this resolution, proposing that the 
Clerk of the House be directed to make an in- 
| dex ofthese reports. I do not want this index 
| printed at all. The cost of the preparation of 
this index will be inconsiderable; it probably 
| cannot exceed fifty dollars. The object is to 
have an index prepared in manuscript, and de- 
| posited in the Library of the House of Repre- 
sentatives, so that members can ascertain what 
| is contained in the various reports. 
Mr. WASHBURNE, of Illinois. _ If the res- 
| olution provides simply for what the gentleman 
| from Massachusetts [| Mr. Banks] states, I have 
no objection to it. 

Mr. BANKS. It contemplates nothing more 
than that. 

Mr. WASHBURNE, of Illinois. Does it 





|| provide for that alone in explicit terms? 


Mr. BANKS. It does not provide for the 
_ printing of the index; it simply provides for 
the compilation of an index. 
|. Mr. WASHBURNE, of Illinois. Does it 
provide for a manuscript index to be deposited 
in the Library of the a ? I would like to 
have the resolution again read. 
Mr. BANKS. Permitmetosay, Mr. Speaker, 
| that there is scarcely anything which would be 
| more important and useful to the House than 
the work provided for by this resolution. The 
cost of its preparation will be comparatively 
nothing. 
Mr. WASHBURNE, of Illinois. I move to 
amend the resolution so that it shall provide 
the manuscriptshall be deposited in the Library, 
and shall not be ordered to be printed. 

Mr. SPALDING. I suggest the gentleman 
from. Illinois shall amend so as to provide for a 
limitation of the expense ; provided it shall not 
exceed more than $5,000. 

Mr. BANKS. Mr. Speaker, the resolution 
provides that the index shall bein the custody 
of the Clerk of the House; and there is where 
it ought to be. There is an index from the 
commencement of the Government up to 1839, 
and this proposes simply to complete that index 
up to the present time. I hope that the reso- 
lution will not be amended. 

Mr. LATHAM. I will state further in ref- 
erence to the amendment, that the index can- 
not be printed under this resolution, and that 
after the manuscript has been prepared it will 
require further action of the House in order to 
have it printed. 

I demand the previous question. 

The previous question was seconded, and 
the main question ordered. ~ 

Mr. WASHBURNE, of Illinois, modified his 
amendment so as to provide that the manu- 
script shall be deposited in the Clerk’s office 
of the House of Representatives. 

The House divided on the amendment, and 
there were—ayes 25, noes 67. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays. I want to see whether we 
are to leave this entering wedge for the expend- 
iture of thousands of dollars. 

The House divided; and there were—ayes 
nineteen; not a sufficient number. 

Mr. WASHBURNE, of Illinois, demanded 
tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Wasn- 
burns of Illinois, and LatHaM, were appointed. 

The House again divided; and the tellers 





So the yeas and nays were not ordered 

The amendment was disagreed to, ; 

Mr. WASHBURNE, of Illinois, moyea 
the resolution be laid upon the went — 

The House divided ; and there wer 
noes 7. 

Mr. SPALDING demanded the yeas and 
nays. , " 
Mr. HARDING, of Kentucky, 
tellers on the yeas and nays. = 

Tellers were not ordered, and th 
nays were not ordered. 
So the resolution was not laid upon the table 


Mr. SPALDING demanded a diyj 
adoption of the resolution. 

The House divided ; and there were— 
noes 16, 

So the resolution was adopted. 


Mr. LATHAM moved to reconsider the yotp 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


REPRESENTATIVES FROM ALABAMA, 


Mr. BROOKS. I rise to a question of priv- 
ilege. I hold in my hand the credentials of 
six Representatives in Congress {rom Alabama, 
J suppose they must go to the tomb of the Cap- 
ulets. [Laughter.] 

Members on the Republican side. Yes, yes, 
that is it. 

The SPEAKER. Under the order of the 
House they will be referred, without debate, 
to the joint committee on reconstruction. 


WOMEN’S RIGHTS, 
Mr. BROOKS. Mr. Speaker, while I am up, 


permit me to ask a question in reference to my 
duty on another subject. I hold in my hand the 
petition of a large number of women who, for 
my gallantry the other day, are favoring me 
with a considerable number of petitions claim 
ing the right to vote; and on looking over the 
list of the committees of the House. I can find 
no committee to which I should refer that pe- 
tition. I have thought of the Committee of 
Claims, but I do not know whether the chair- 
man of that committee would be sutliciently 
gallant to give so importanta petition its proper 
consideration. I have thought of the Commit- 
tee on the Post Office and Post Roads, which 
refers to mails, and might also be supposed to 
take an interest in females. [Laughter.] 

Mr. DAVIS. Let it be referred to a com: 
mittee of old bachelors. 

Mr. BROOKS. I next thought of the Com- 
mittee on the Judiciary ; but I thought my hon- 
orable friend from Iowa, [Mr. Witsoy] with 
whom I once served, would not have gallantry 
enough to give it attention. I therefore ask 
the advice of the House as to where this new 
subject, not recognized by the rules, shall be 
referred. 

Mr. STEVENS. Let it go to a special com- 
mittee, so that we may have a report on It. 

Mr. BROOKS. I thank the honorable gen- 
tleman from Pennsylvania. I suppose the com 
mittee on reconstruction, which is absorbing 
everything, and which has just absorbed the 
credentials of the Representatives from Ala 
bama, will have to take into consideration the 
claim of fifteen million women to the right ‘o 
vote. I move its reference to that committe: 

Mr. WILSON, of Iowa. I move to refer" 
to the Committee of Elections, where the get 
tleman may have an opportunity to advocate ". 
[ Laughter. ] : 

Mr. BROOKS. I am now serving every day 
on that committee, and I do not like It. 

Mr. Brooxs’s motion was disagreed to. 

Mr. DAVIS. I desire to say that this mort 
ing I sent to the Clerk of the House a similar 

etition to that referred to by the gentleman 
rom New Yo-k, [Mr. Brooxs.] I ask there: 
fore that it may be referred to the same cour 
mittee. 
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ENROLLED JOINT RESOLUTION SIGNED. 





18 en 


Mr GLOSSBRENNER, from the Commit- 


n Enrolled Bills, reported that the com- 
d examined and found truly enrolled 
+ resolution of the Senate (No. 25) tender- 
", the thanks of Congress to Vice Admiral 
David G. Farragut, and to the officers, petty 
ficers, seamen, and marines under his com- 
mand, for their gallantry and good conduct in 
‘he action in Mobile bay, on the 5th of August, 
1864; when the Speaker signed the same. 


COMMUNICATION FROM SECRETARY OF WAR. 


eo 


mittee ha 


Mr. NICHOLSON asked leave to take up 
from the table a communication from the Sec- 
eotary of War, which was laid on the table yes- 
retar’ ‘ J 
vorday and ordered to be printed, and to have 
ws . ” : © ’ . . . 
the same referred to the Committee on Mili- 
tary Affairs. ; 

No objection being made, the communica- 
tion was SO referred. 

The SPEAKER proceeded, as the regular 

wder of business, to call the committees for 

orts, commencing with the Committee on 

I ape ? oe 
Public Lands. 

PUBLIC LANDS IN SOUTHERN STATES. 


Mr. JULIAN, from the Committee on Public 
ands, reported back House bill No. 85, for the 
nosal of the public lands for homesteads to 
actual settlers in the States of Alabama, Mis- 
ippi, Louisiana, Arkansas, and Florida, and 
asked its present consideration. 

The Clerk read the bill. It provides that all 
the public lands in the States aforesaid shall be 
‘eposed of according to the stipulations of the 









ccs 


di 
homestead law of 1862, no entry to be made for 
more than eighty acres; provided that no dis- 
crimination shall be made on account of race or 

+ ° ? 
color,and that mineral lands shall be reserved. 

Mr. TABER. As one of the members of that 
committee, I do not assent to this majority re- 
port, aud I desire at the proper time to offer an 
amendment. 

Mr. JULIAN. I am willing that the gentle- 
man from New York [Mr. Taser] should have 
an opportunity to submit his amendment to this 
bill if he desires it. 

Mr. TABER. I offer the following amend- 
ment: 

And provided also, That nothing in this aes thall be 
so construed as to precludesuch persons as have been 
or shall be pardoned by the President of the United 
States for their participation in the recent rebellion 
from the benefit of this act. 


Mr. THAYER. Iwould like to ask the gen- 
tleman from New York [ Mr. Taser] what there 
isin the bill which gives rise to the necessity 
of the amendment he has offered. 

Mr. TABER. By the provisions of the home- 
stead law all persons that are not able to take 
an oath that they have at no time taken part 
against the Government in the rebellion have 
no right to participate in the benefits of the 
homestead act. The consequence is that all 
those who have served in the rebel army, no 
matter whether voluntarily or otherwise, are 
precluded from the benefit of the act. My 
amendment proposes that those who have been 
pardoned, and those that may be pardoned, 
may be permitted to enter upon these lands, 
the same as others. 

Mr. JULIAN. Task to have read a commu- 
nication from the Department of the Interior 
“pet of my remarks. 

he Clerk read, as follows: 
DEPARTMENT OF THE INTERIOR, 


GENERAL LAND OFrice, 
February 5, 1866. 


your note of the 3d instant, requesting a statement of 
the number of acres of public land remaining unsold 
in the five land States of the South, and my views 

riefly as to the poliey and necessity of restricting the 





| 


a 


The following tables, from the census returns of 1860, 
exhibit the population in each of said States, the 
number of square miles, the population to the square 
mile, the number of farms, acres improved and un- 
improved, average size of farms, the area in acres for 
each State, and the aggregate for the five States: 

















, . 
Pos 
> =O . ms 
S ro wn j Rn | 
S es =o _— + 
- - 2 fe | ©) Ss 
So oC -.@ ; ‘ oa 
oe o> 6 | o - 
— ne 2. ~~ - 
—- tE 7 
-— = D a 
| . . 
,.e } 
: = | 
— oi = 
> OD on ed < 
> O-TIh) Hor A ~ > 
= ee ee =O be 
< = »> Vo -e a 
@ | S538 | Fe 3 
eS vad :_-* ‘A 
} 
' : 
moe | aT 
4 | = 
- = f 
s w~ to — S wes 
=~] ~ > ~~ ¥ to — 
= on —- RTO D Bo 
at } 20 is we de TC ~ >: 
hs bce a PIONS .~ 
— } ° = 
Go ~~ . 
es |i tr 
5 = xy = 
‘* - - = | “4 
= ES +e | oO 
SS =" t2 a 
= So 2 2S | 
2 = a | 
as } 
: j 
| } 
| } 
“5 | ae 
£ ~~ ' > 
es ee Coons - 
J j 
“9 | 
~ to once me Ce 
i aa 2-1 s- ee " 
ur MAO eS | 
me ad 4 
r é j 3 
4 - xy = = 
- - to p= 
>: ee 
= = | , 
a es | A, 
rad cH t 
=. SS iS . =o 
Z a 2 2 ~ 
a aa —y = 
= = z j 
Ss o> Ct 
a ! | 
_ - 
~ O & 
= y } To 
= at nn re teh 
: Sim | f | exSrok 
> es os Comt=-300 
= 5 





From which it will be seen that there are in the five 
States 160,868 farms, covering an area of 56,736,739 
acres, only 16,796,113 of which are improved, leaving 
not included in farms and unimproved...... 103,704,861 
From which deduct surveyed 

public land 
Estimated unsurveyed public 

51,398,544 


MRE WO BOD iink csccsctecicscntannetionsateiiaedmaal 52,306,317 
acres held by theseveral States and corporations under 
publie grants and by individuals not engaged in agri- 
cultural pursuits, yet forming a part of the land mo- 
nopoly in those States. 

tt is not possible from any data at hand to state 
with certainty the number of landholders within the 
States in question, but excluding town, city, and 
suburban property, it is believed the whole number 
will not exeeed two hundred thousand in a popula- 
tion of more than three millions. Suppose these as 
heads of families or otherwise, to each represent five 
yersons, and we have one million persons who may 
i operation of law become holders of real estate, and 
who have a present or prospective interest in the 
same, leaving two million thirty-nine thousand three 
hundred and eighty-two or more than two thirds of 
the population, landless; and this, too, in a strictly 
agricultural region, only one tenth of which is im- 
proved, 
Is it not clear from these facts that to the extent to 
which it may be legally done the Government should 
promptly put a stop to further land monopoly in those 
States? In my judgment, such action is demanded 
by the best interests, not only of the non-landhold- 
ers, but of all the people of those States and of the 


| nation. : : ; | 
It may be said that the circumstances which have 


i 
Srr: I have the honor to acknowledge the receipt of | 


disposal of the ayo lands in said States to actual | 


settlers, under t 
the existing circumstances of the country. 


he quantity of surveyed unsold public land in the 
States referred to is, in 









e homestead law of 1862, considering | 


; ANsas ........, eossee cee Cr<tdocbbegumecucoicnsns «++ 9,298,012.7 
ileal calhasslll needa iia sins ccemheccvees cewee 6,732,058.08 
lorida....... eee 9,379,635.61 
UISIADA .. id 5 bhi ckdasidecs Jac ovidteck) GUAR OES 
CE ciepiabtiatat Rt dn es eresapcdianctnes 4,760,736.03 
POE cca S DF ite ai er irs 46,398,544.87 





heretofore tended to land monopoly in those States, 
have so changed that no further danger of it exists. 
It is admitted that the institution of slavery, new 
abolished, prompted land monopoly. But it is con- 
tended that the { i 
States which does, and for some time to come must, 
prevail, is not less an inducement to such monopoly 
than was the institution ofslavery. This, acting upon 


high price of the products of those | 


the whole capital and enterprise of the country, can- | 


not fail to produce greater results in the direction 
of monopoly than did the institution of slavery act- 
ing only upon a section, and that the least enterpris- 


ing one. 
Besides, the knowledge that these valuable lands | 
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ernment scrip and warrants, much of which can now 
be purchased at from sixty to seventy cents per acre, 
and it is known that combinations of capital already 
exist for operations in this direction. That some of 
these would carry business and enterprise with them 
is no doubt true, but many, and the larrcest portion, 
would not. In either event the two million non-land- 
holders in those States must so remain, or seek new 
homes in the distant States or Territories. The sim- 
ple question is, do you prefer many or few landed 
proprietors In the section of country under considera- 
tion? If the former, sell under the homestead only. 
If the latter, no action is nec essary, . 
: a: * " * x # . . e 
Very respectfully, your obedient servant, 

} J. M. EDMUNDS, Commissioner. 
lion. G. W. Junian, - 

* Chairman Committee on Public Landa. 

Mr. STEVENS. 

The SPEAKER. 
Land Office. 

Mr. STEVENS. Who is he? 

ri . , * . ‘ 

The SPEAKER. J. M. Edmunds. 

Mr. STEVENS. Godhelphim! [Laughter. ] 

Mr. TABER. 1 move now that the bill as 
amended be printed, and laid before the House. 
[tis a veryimportant matter. Thereis a large 
amount of land to be disposed of, and the pro- 
visions of the bill ought to be thoroughly un- 
derstood before it is acted upon. I move that 
the consideration of the bill be postponed, and 
that the bill be printed. 

Mr. JULIAN. TLhopeadifferent course will 
be pursued. Iyielded to the gentleman for the 
purpose of offering his amendment. I cannot 
yield for a motion to postpone. 

Mr. RICK, of Maine. I move to amend as 
follows: in line twelve, after the word ‘‘acres,’’ 
insert ‘‘and in lieu of the sum of ten dollars 
required to be paid by the second section of 
said act there shall be paid the sum of five dol- 
lars at the time of the issue of each patent.”’ 

The SPEAKER. That is not in order at 
this time. ‘The motion of the gentleman from 
New York was to amend by adding to the bill 
a proviso at the end. 

Mr. RICK, of Maine. I hope the gentleman 
from Indiana [Mz. JuL1an] will accept it, so 
that I can make my amendment. 

Mr. JULIAN. I accept it, if there is no 
objection. 

Mr. LE BLOND. I object. 

Mr. RICK, of Maine. I will withdraw it, 
then, and offer it at another time. 

The SPEAKER. The gentleman can only 
arrive at his object by offering it as a substitute. 

Mr. RICE, of Maine. I will withdraw it, 
and offer it again after the pending amendment 
is disposed of. 

The SPEAKER. If the previous question 
is moved on the bill and the pending amend- 
ments, the gentleman may not have an oppor- 
tunity to offer it, because the previous question 
will not exhaust itself until the third reading 
of the bill. If the gentleman from Indiana 


Who wrote that letter? 
Che Commissioner of the 


| moves the previous question only on the pend- 


ing amendment, there will be an opportunity 
for the gentleman from Maine to offer his 
amendment. 

Mr. RICE, of Maine. I understand the 
Speaker to say that I can offer a substitute for 
the bill? 

The SPEAKER. The gentleman can oflfer 
a substitute embracing all the original bill and 
what he proposes to add to it. 

Mr. RICH, cf Maine. I offer that substitute. 

Mr. JULIAN resumed the floor. 

Mr. LE BLOND. I would like the gentle- 
man to yield to me for a moment, that I may 
state the reasons why I think this bill ought to 
be recommitted and printed together with the 


| report of the Commissioner of the General 


are now nearly all in private hands; that but fifty || 
million acres remain at the low Government maxi- || 


mum price, and that the purchase perhaps of one half 
of this quantity, selecting the most desirable, would 
complete this gigantic monopoly, are inducements 
which will hardly be resisted. be cpa bw 
Immediately upon the opening of the United States 
land offices in those States the public land will become 
subject td location with all the various kinds of Gov- 


Land Office. 

Mr. JULIAN. Imust decline to do so. I 
prefer to submit what I have to say, and then I 
will yield for any questions. The bill reported 
by the Committee on Public Lands proposes to 
extend the homestead law of 1862 over the five 
land States specified in the bill. Those States 
contain of surveyed public lands which have 
been offered for sale forty-six million acres. 
The proposition is simply to extend the home- 
stead law over the whole of that immense do- 
main, and to that, I take it, no objection will be 
urged from any quarter in this House. If we 
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SEE 
had adopted an extensive system of confiscation | country. It is a condition of things which | missioner, these individuals must liy 
the necessity of this bill would have been less. || pleads imperatively for some policy which shall | midst. Many of them have families: 


As it is, homesteads are imperatively demanded || dedicate the whole of these forty-six million 
both by the poor whites and the poor blacks of || acres remaining unsold to actual oceupancy and 
the South he have heretofore constituted the || improvement under the homestead law. I need 
background of the institution of slavery, now || not dwell upon that further, for the point is too 
abolished, creating a necessity for new open- | clear to require elucidation. 
ings for homestand in that region and a wider | 
field for free labor. 

Mr. PLANTS. Iwill inquire of the gentle- | 
man from Indiana if this bill will not interfere | } 
with the operation of the freedmen’s bill which || But we have thought it wise to put in this bill 
we have just passed? Will it not come in con- | an express stipulation that these benefits shall 


it shall be opened to all persons in the South 
without discrimination on account of race or 


flict with that? 
Mr. JULIAN. This bill is entirely consist- || . 
ent with that bill, and supplementary to it. It | 
certainly does not abridge any right proposed | 
to be conferred by the freedmen’s bill. 
Mr. CHANLER. I wouid ask the gentleman | 
to what bill he refers, which he says this bill is 
~~ jementary to? 
te, JULIAN. I said that this bill will be in 
aid of the freedmen’s bill, and not in conflict 
with it. 
Mr. CHANLER. 


mentary to? 


that should this bill pass, all men will have the 








nately, that the great body of the colored peng 
of this country, North and South, are to-day 


a citizen of the United States. In consequence 


latter-da:, Democracy in debauching the public 
sentiment of the country, it is not ceaaalie un- 
derstood that black men have any rights in 
relation to the public domain of the country. 


What bill is it supple- 


Mr. JULIAN. If it changes the freedmen’s || We say, by the express prevereee of this bill, || 


bill at all it will be a change in the nature of a || that colored men shall have those rights, and 
supplement, extending the rights conferred by | 
the freedmen’s bill, and not abridging them. || as well as black. 
Mr. CHANLER. lL understand the gentle- || to multitudes of white men, even in the north- 
man to say that this bill was supplementary to || ern States, that colored men have any rights 
the freedmen’s bill. || under the homestead law. We ought to make 
Mr. JULIAN. It is supplementary to the 
homestead bill, and detend 
that bill over the five States specified in it. 
The bill further provides that the quantity of 
land seleeted by any one person shall be eighty 
acres, and not one hundred and sixty acres, as | 
provided in the homestead bill of 1862. The 
necessity of this modification of the homestead 
law in that region arises from the fact already | 
stated: the increased necessity for homesteads | 
in that seetion of country*caused by the aboli- | 
tion of slavery and the demands of free labor. 
It is deemed, in view of the number who seek | 
homes there and need them, that eighty acres 
will be an adequate amount in lieu of one hun- 


what are their rights of acquiring homesteads. 
I suppose that the provisions of this bill are 


sit down, I propose to call the previous ques- 


however, before doing so, that if his amend- 
ment is a desirable one it would be more ap- 
propriate as an amendment to the general 
Soesestend law than as an amendment to this 
particular bill. I submit to the gentleman that 
some proposition proposing a change of the 
homestead law will accomplish his object more 
dred and sixty, as provided in the homestead || thoroughly than he can do by an amendment 
bill. | to this bill, and I hope, as an amendment to 
The bill further provides that the sale of the || this bill, it will be voted down. 

| 





= lands in all of-these five States shall Mr. LE BLOND. Will the gentleman yield 
venceforth cease ; thatthe whole of thisdomain || to me for a few moments before he calls the 
shall he subjected to actual settlement underthe || previous question? 

provisions of the homestead law. Asamatter of | Mr. JULIAN. I will do so. 

course this euts off land speculation in the whole || Mr. LE BLOND. I hope this House will 
of that country. Without some provision of || not at this time act conclusively upon this bill, 
this kind, rebel speculators now hovering over || for the reason that it contains some provisions 
the whole of that region and hunting up the best || that, in my judgment, are not compatible with 
portions of it, and the holders of agricultural || the best interests of the Government. I be- 
college serip, who ean take about eight or nine |} lieve that this bill ought to be reeommitted to 
million acres of that land, and perhaps the || the committee, and the report of the Commis- 
whole of the best portion of it, ean come down || sioner of the General Land Office printed, in 
upon it at one swoop and cheat the actual set- || order that the members of this House may 
tler, whether black or white, out of his rights, 
or even the possibility of a home to come in that 
rezion, driving the whole of them to some of our 
western Territories or to starvation itself. 


the bill now pending. I see, by the report 
which the chairman of the committee [Mr. 
JuLtan] sent to the Clerk’s desk and had read 
According to the facts communicated by the || for the information of this House, there is em- 
Commissioner of the Land Office, there are || braced the identical idea of the gentleman from 
only two hundred thousand landholders in the | New York, [Mr. Taper,] as contained in the 
whole of that region, in atotal population of over || amendment which he has offered. It is, that 
three millions. In other words, only one man || all those who have been engaged in the rebel- 
in fifteen, or one fifteenth of the whole people | lion, whether they went into it voluntarily or 
of this exclusively agricultural region, are land- || were forced into, it by surrounding cireum- 
holders. ‘Thus two million eight hundred thou- || stances, and have been pardoned by the Pres- 
sand out of the three millions are non-land- | ident, shall not be excluded from this bill. 
holders, a phenomenon which certainly ought | By reference to the second section of the act 
| 


not to exist, or which, if allowed to exist, should || to which this is supplementary, it will be seen 
not be extended. If you count every land- || that it is provided that none of those who have 
holder as a head of a family, and the number |) been engaged in the rebellion shall enter any 
of each family as five, there will still be only || land whatever. Now, Iam opposed in that way, 
one million of persons in all that region who || or in any other, to exclude any portion of the 
have any possibility of becoming landholders; || American people, especially after the pardon 
and even upon that estimate there will still be |! of the Executive has been extended to them. 
more than two million landless people, cut || And hope thatthis bill will be recommitted, and 
of three million population, in an suitacieely that the report of the Commissioner of the Land 
agricultural community, and in a region of || Office will be printed, in order that we may fully 
which oaly one tenth is cultivated or improved || understand the bearings of this bill. 

land. That is a very remarkable and avery || I do not believe in the policy of persecuting 
startling condition of affairs in that region of || these persons. the language of the Com- 


color. That is undoubtedly the law already. | 


be open to men of color; and I wish to take this | 
occasion to advertise as far as I may the fact | 


of the Deed Scott decision, and the power of 


now fully understood, and therefore, before I | 


tion on the amendment of the gentleman from | 
New York, [Mr. Taner.] I wish to state, | 


understand the real point that is involved in | 


i 


This bill further provides that the benefits of | 


| 


benefit of its provisions. Itisthe fact, unfortu- | 


ignorant of the fact that a black man is legally | 


we say so for the enlightenment of white peoue 
I believe it is now unknown || 


that fact known to black and white, so that the | 
s the provisions of || multitudes of landless people may understand | 
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| slavery and oppression. Sir, it is impossih 





e in our 
‘ : and ther 
must maintain themselves or become depender, 
upon pots charity for support. Now. eo ut 
it good policy on the Poa of the Governm,,, 
to exclude this class of individuals from a 
ing a homestead when the result of such ae 
sion must be to make them paupers? I say re 
such a policy is bad, and ought not to be iL 


erated. 

Mr. JULIAN resumed the floor, but Field 
ed to . 7 

Mr. RICE, of Maine, who said: My. Speaker 
as I had the honor to introduce this jj] ‘ed 
move its reference to the committee, and as ther 
have reported it back substantially as it was - 
ferred to them, I ask the attention of the i 
while [ present some considerations in supp : 
of the measure. Pport 

Sir, in order to secure liberty and right anq 


| justice throughout these southern States which 


have been in rebellion, we must penetrate :, 
the fundamental difficulties existing there—dig. 
ficulties growing out of the abnormal condition 
of those States before they went into rebellion— 
one of which was the immense land monopolies 
which had grown up there for the support of 
for us to give liberty, protection, and justice to 
the people of those States, unless we secure 
them in their homes and their homesteads, _ 

The bill now before us will, in my judgment, 
accomplish this, and is therefore of great prae. 
tical importance in its bearing upon these 
States, and upon the laboring masses of the 
people therein. What does it do? It laye jts 
strong hand upon forty six million nine hundred 
thousand acres of lands in five of these States, 
and in its fron grasp holds them forever from 
the rapacious talons of the monopolist and the 
speculator, and then distributes them in small 

parcels, under the beneficent provisions of the 

omestead law, to the oppressed, wronged, and 
suffering poor. It says to five hundred and 
eighty-six thousand two hundred and fifty of the 
landless, homeless, but loyal people of the 
South, stand up in the pride and independence 
of liberty and manhood. Gather around you 
your wives and your children, and build for 
yourselves and for them homes and homesteads 
—nurseries of independence, citadels of lib- 
erty—under the sunny skies of your native 
South. There, under the protection of this 
law, laboring in your own fields, living in your 
own houses, intrenched in your own casiles, 
instructing your children in your own schools, 
and worshiping God in your own churches. you 
can demand and extort from your enemies jus- 
tice and equality of civil rights before the laws. 

This law is a notice to the ex-slaveholders of 
the South that each homestead erected under 
itisa “city of refuge’’ for the starving laborers, 
black and white, fochig from the wrongs and 
extortions directed against them. With free 
lands to occupy and cultivate and own, no com- 
binations of capital, no monopolies, no vagrant 
laws, nor all these combined, can make slaves 
of the laboring masses in any country. Where 
ever and whenever they can have homes and 
lands of their own, even if they be in the mount 
ains and amid the swamps, there human nature 
and human manhood will assert its prerogs 
tives and its freedom. 

It has been said that liberty dwells in the 
mountains. Why does it dwell there? Because 
avariee and monopoly have driven men from the 
plains, where lands «re valuable and where st! 
ishness and capital could gather to themselves 
more of this world’s goods ; hence the poor an 
oppressed have been driven to the mountains. 
Nat bec they loved them better, but because 
only there could they enjoy their heart's great 
est love, liberty. Sir, liberty is just as indige- 
nous to the broad plains of Illinois and Minne- 
sota and other parts of this country as to the 
mountain districts; and it grows and flourishes 
thereas itdoes in the mountain regions, because 
the people are protected in their homes and by 
their firesides by equal and just laws. Mono? 
olies are discouraged, and the rights of tre« 
labor and free men maintained, 5o it W! 
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wer our beloved land, provided we do our 
daty in the difficult emergency which is 
an te and that this will be accom- 
d | have an abiding faith. It is not pos- 
with the trials and sufferings of the last 
ears fresh in our memories, with our obli- 
sng to the noble soldiers and sailors who 
ve saved the nation pressing upon us, that 
can prove recreant to the high trust confided 
ur keeping. And, sir, with the blessing of 
God, we shall not, but shall complete the regen- 
1 and redemption of the waste places of 
- South, and plant liberty and justice there, 
ana 
their full stature. 
“Now, Mr. Speaker, what does this bill do? 


Tt takes 6,700,000 acres of land in Alabama, 


-d protect their growth until they shall reach 


- =«).000 acres in Mississippi, 6,200,000 acres | 


Louisiana, 9,300,000 in Arkansas, and 20,- 
a).000 or thereabouts in Florida, making a 
rand total of 46,900,000 acres, and under the 
i eral provisions of the homestead act, that 
act which shall live as a monument to the wis- 
dom of the Congress that enacted it, and of the 
martyred patriot who approved it, and gives it 
all to the poor people of the South, and to oth- 
rs who may go and dwell with them. 
neople of the South shall be protected in the 


pill, then I defy all the accursed enginery of op- 
ression there to drive freedom from that God- 
ivored, but man-accursed land. How many 
homesteads of eighty acres will this bill give? 


Y 
p 
‘ 


If the | 


| and aristocracy that can be imagined. 
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pendentupon him. Give him thechoice whether | cial correspondent of an association of cotton 


to submit to extortion and oppression or to labor 
on his own land for his own and their support, 
even if the latter be eked out from the sterile 
mountain side, and he will accept the latter. 
Again, this law and the protection which it 
will afford will be a better surety that the pres- 
ent land monopolists of the South will do what 
right and justice require toward their former 
dependents and slaves than all the laws that 
ean be enacted to accomplish such results. 
Give freedom and independence to labor, and 
then the capitalist and the landholder will be 
forced to respect it. They must have labor, 
for they will not labor themselves, and they 
will contract for it and pay for it liberally and 
justly rather than to starve. Sir, I agree with 
the honorable gentleman who reported this 
bill, [Mr. Jurtan,] that the lands of the lead- 
ing rebels of the South should have been con- 
fiseated and given out in homesteads to the 
loyal men of the South and to our gallant sol- 
diers who, by their prowess, have saved them 
from the control of the most accursed despotism 
More 
especially should the lands which belonged to 
the several rebel States have been so confis- 


| cated, if they did not ure and revert to the 
homesteads which they shall take up under this || 


quest. 


Five hundred and eighty-six thousand two hun- || 


dred and fifty It is a moderate estimate, that 
each homestead will provide a home and sup- 
port for five persons each, thus giving homes 
to 2,931,250. But a portion of the lands may 
not be suitable for homesteads. If 40,000,000 


acres are suitable for cultivation, then we have | 


500,000 homesteads, supporting 2,500,000 per- 


ms. Thirty million acres will give 375,000 


mesteads, and at five acres each will support | 


c/ 
hi 
1,875,000 persons. This last estimate, I be- 
lieve, from the best information I ean obtain, 


will be easily attainable under the bill, and the 


homesteads be made from good arable lands. 
But if oppression and wreng shall drive the 
people from remunerative labor in other fields 
and pursuits, this 30,000,000 acres of good land 
will give support and independence to at least 
double the number | have estimated, which will 
be 8,750,000. 

Ay, sir, if aristocracy and capital and unjust 
aws shall do their worst in these States against 
he freedman and the loyal whites of the South, 
this bill, ifit be enacted, and the rights of the peo- 
ple under it be maintained and protected by the 
Federal Government, will, of itself, secure to 
them all the God-given rights of ‘life, liberty, 
and the pursuit of happiness.’’ Each and every 
acre of the fertile arable lands of the South will 
give support and independenee to each able-bo- 
died adult person who may own and cultivate it. 
Ifweadmit that but one halfofthe landless labor- 
ing masses of the South are able-bodied adults, 
and that they number five millions, and that but 


] 





twenty million acres of these lands are of good | 


quality, then each adult may have a farm of four 
acres, which will be ample to support him and 


his helpless dependents. 


I doubt not that this | 


last estimate reduces the farms to much smaller | 


dimensions than the facts will warrant, which 
will make my argument so much the better. 
And the argumentis based upon the supposition 
that the class of persons who have ruled and 
Oppressed the southern people will continue to 

oso. But this, thank God, will be impossible, 
and the passage of this bill will give one of the 
most steadfast and abiding instrumentalities to 
prevent it. The laws which we may pass here 
may be effective to secure the peo »le against 
Wrong and injustice there while backed by the 
strong arm of Federal power, but no longer. 
This hill gives to the people the means whereby 
they may live independent of capitalists and 
and monopolists, and thus they will be enabled 


renee themselves. Noman canbe madea 
8 


Federal Government by virtue of their con- 
‘Then, instead of being foreed to give 
these forty-seven million acres for this purpose, 
we would have more than three times that 
amount, justly forfeited as the penalty of trea- 
son. I believe there are about one hundred 
million acres now owned or claimed to be owned 
by rebellious Texas alone, which should in jus- 
tice be thus distributed. But, sir, we must do 
justice even if we do not exact it. We must 
give to the liberty-loving, loyal men of the South 
the means to live and to preserve their inde- 


| pendence in proportion as we are generous and 


forgiving to the traitors who seek to oppress 
them. Up to this rule I trust even the gentle- 
men on the other side of the House may be 
induced to act. 

I have said that we must strike to the very 
foundation of the difficulties existing in the 
South. We must educate the people in the 
rights and duties of freemen. This can bedone 
in no other way than by planting them upon 
the soil and protecting them there. Why, sir, 
what is the use of giving liberty and the right 
of suffrage to men, if you say that they shall 
not have the right to live and support them- 
selves by honest labor? Unless you grant them 


| this, you give them a stone when they ask you 


| pro} 


for bread. Wherever there are small farms, 
there you find liberty and independence. Give 
the lands of any country into the control and 
ownership of great monopolies, and there the 
masses of the people will be oppressed, ignorant, 
and miserable. The greatest and most dillicult 
blem to solve in this century is a political 
and social one combined; and that is to pro- 
tect the poor and the ignorant against the 
wrongs and oppressions of capital and aristoc- 
racy. ‘This is a labor which needs to be done 
everywhere, in the North as well as in the 
South, in the East and the West; and most 
abundantly in the monarchies and oligarchies 
of the Old World. May its solution be wrought 
out to its greatest perfection in our own favored 
country. 

Mr. Speaker, this bill is free from the charge 
of class legislation. It operates upon all alike 
whether they be white or black. I admit that 
more of the black race will be able to avail 
themselves of its provisions than the white race 
of the South, for the reason that they are mostly 
loyal, and the whites are mostly disloyal; and 
the blacks, too, are more anxious to take up 
farms and labor upon them than the whites. 
The evidence comes up to us from every source 
that the great desire of the freedman is to have 
a small farm for the support of himself and 


whom we all have a strong prejudice, 


manutacturers as published in the Nation: 


Onranaent RO, Ss. c., Nepfember S, 185. 


5 “The sole ambit on of the fre edman nt thy presente 
time appears to be to become the owner of a little 
piece of land, there to erect a humble 
dwell in peace and sceurity at his 
pleasure: if he wishesto eultivate the ground te cot 
ton on his own account, to be able to do so without 
any one to dictate to him houwes or systems of lebor: 
if he wishes instead to plant corn or sorghum or 
sweet potatoes, to be able to do that free from any 
outside control—in one word, to be free to control his 
own time and efforts without anything that ean re- 
mind him of past sufferings in bonda 

‘This ts his idea, his desire, and his hope. It is 
common to all, but much stronger among the married 
and middle aged.”’ 


Lome, and to 
own free will and 


I also read the following from a southern 
man, as well illustrating the views which | have 
have had the honor to submit, wd the impor- 
tance and necessity of this meevure: 


_ “GroretA, BY A Resrpent,—The neyro’s first want 
is not the ballot, butachance to live: yea, sir, achance 
to live. You say the Government ha#siven him free- 
dom, and that many good men in the Uoith believe 
he must have the ballot to secure thas freedom. I 
tell you he’s not got his freedom yet, ao@ igu’t likely 
to get it right away. Why, he can't even tive without 
the consent of the white man. He hag no land—he 
can make no crops except the white man gives him a 
chance. He hasn’t any timber—he can’s gct a stick 
of wood without leave from a whiteman. Wecrowd 
him into the fewest possible employments, and then 
he can scarcely get work anywhere but in the rice 
fields and cotton plantations ef a white man who has 
owned him and given up slavery only at the point of 
the bayonet. Even in this city he can’t get u pail of 
water from a well without asking a white man tor the 
privilege. He can hardly breathe, and he certainly 
can’t live in a house, unless a white man gives his 
consent. Whatsortoftreedomisthat? He has free- 
dom in name, but not in fact. In many respects he is 
worse off than he was before you made him free, tor 
then the property-interest of his master protected 
him, and now his master’s hand, as well as the hand 
of everybody else, is against him. True, he has the 
military here for his protection, but there are a thou- 
sand things done here every day under the colonel’s 
very nose that he don’t know anything about—things 
he couldn’t remedy if hedid know about them. Then, 
besides, there are hundreds of wrongs of which be 
knows, that he ean’t reach and can't make right. 
*Tisn’t such whippingsws he told you about that most 
wrong the negro; it’s the small, endless, mean, little 
injustice of every day that’s going to kill him off, 
He’s only partially protected now; take the troops 
away and his chanee wouldn’t be as good as a piece of 
light-wood in a house on fire. 

**T bave not much faith in the idea that capital and 
labor will reconcile themselves. Things are excep 
tional here. Our capital is all in the hands of a tew 
and invested in great plantations. Our labor is all 
in the hands of a race supremely ignorant, and against 
ln my Opinion, 
you can’t reconcile these two interests unless you 
put the labor in subjection to the capital; that is, 
unless you give the white man control of the negro, 
Of course that can’t again be allowed, and theretore 
there is an almost impassable culf between the negro 
and freedom, unless the Government aids him. Iwill 
tell you what | think you should have done. The 
policy of confiscation should be rigidly carried out at 
onee. Merey to the individual is death to the State; 
and in pardoning all the leading men, the President 
is killing the free State he might have built here, 
The landed aristocracy have always been the curse 
of the State; I say that, as a man born and reared in 
Georgia, and bound to her by every possible tie. ‘Till 
that is broken down there can be no real freedom 
here for either the negro or the poor white. The re- 
sult of the war gave you a chance you never will get 


| again to overthrow that monopoly. The negroes and 


the poor whites are bitter enemies in many respects, 
but they agree in wanting land. You should have 
carried out your confiscation poliey; divided up the 


| great plantations into fifty-aere lots, and sold them 


to the highest and best bidders. That would have 


| thrown some of the land into other large plantations, 


| the poor whites and the negroes a chance. 


but it would have been fair, and woukd havo given 
(Give a 
man a picce of land; let him have acabin of his own, 
upon his own lot, and then you make him free. Civil 
rights are good for nothing, the ballot is good for noth- 
ing, tillyou make some men of every class landhold- 
ers. You must give the negroes and poor whites a 
chance to live; that’s the first thing you should do, 


| The negro has a great notion to get him a piece of 


| how. 


family, and therefore they will speedily avail | 


themselves of the provisions of this bill, and 


| very soon release the Government from all ex- 


ave so long as he has the means to support || pense on their account. 


The following is an 


land, and you shouid help him along by that notion. 
What does he want of a vote? He wouldn't know 
how to use it, and ’twouldn’t bring him anything to 
eat or wear if he had a dozen. Give him iand, and 
then you touch his ease exactir. He can get none 
There is not one planter in a thousand who 
would sell him any; but if you'd carried out your 
confiscation policy he could have bouglit it like any- 
body else.’’ 


Mr. Speaker, I fully concur in all this writer 
has said, unless he be understood as opposing 
the enfranchisement of the negro. I, sir, con- 


| tend that he should in justice have this great 


right. I believe it is the greatest and best 


} power which the poor man can have for his 
self, and those whom nature has made de- || extract from one of the letters of the commer- || protection against the oppressious of capital, 
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will soon understand his rights and maintain 
them. 
ual. If we cannot confer but one now, let us 
give him that, the homestead, and with that he 
will soon extort and secure the others. 

Mr. TABER. I ask the gentleman from 
Indiana to yield to me. 

Mr. JULIAN, For how long? 

Mr. TABER. Five minutes. 

Mr. JULIAN. Certainly. 

Mr. TABER. Mr. Speaker, the amendment, 
as I understand, conforms to the principle set 
forth in the letter of the Commissioner of Pub- 
lic Isands, and also, | understand, the princi- 
~ stated by the gentleman who reported this 


vill: to wit, there would be great propriety in | 


amending the homestead act. 


be disposed of in a certain manner. 


there may be difliculty and delay. If the bill 
be permitted to pass without the amendment, 
every man who has been forced to serve inthe 
confederate army against his will is precluded 


from the enjoyment of the benefits of the act. | 
I believe no one will deny, if these men are || 
allowed to come under the homestead law they | 


They should go together to be effect- 





Now, I contend that these people 
have never shown a capacity for self-govern- 
ment. 


Sir, I protest against the centralizin 


not for the purpose of delaying action, but to 
| enable him with the eloquence, force, and co- 

gency of argument for which he is so remark- 
able, to explain this measure so that this House 
and the country may know that we are not act- 
ingin thedark. Letusknow whether in letting 


] the negro have these lands the white man is to 
| 


| be excluded. Let us know all about the matter. 
| The bill before us is not printed, and is not 
| therefore in a proper condition to be debated 
|| and considered. 


| The gentleman from New York [Mr. Taper] 


‘This isa special | has already stated his view of the question, 
bill applying to these States, taking the public | 
lands from market and providing that they shall | 
If there | 
is a propriety in establishing the principle of | 
the homestead act, there is a propriety in es- | 
tablishing it at this particular time. It is known | 


and the gentleman from Indiana [Mr. Jutran] 
has stated his, and now the House is called on 
to vote without further information and with- 
out further discussion. I have no opposition 
to granting men homesteads, nor do I wich to 

exclude the black man from the full enjoyment 
| of every privilege God has granted to him. But 
' I do wish that the progress of this Government 


| . . prin- | 
| ciple of this bill, and I appeal to the gentleman, | 


shall be in the right direction, and shall be | 


honest, open, and impartial. 


may be mistaken. 
the argument on the other side may induce 


will be better citizens than if they are allowed || me to withdraw my opposition to this bill, and 


to remain as they have been heretofore. 

I hope that the further consideration of the 
bill may be postponed so that the bill, amend- 
ment, and report may be ordered to be printed. 
[t is too important a bill to be disposed of so sum- 
marily. Lhope that the action of the House 
will yet be that the subject may be thoroughly 


| 


investigated before it shall be passed upon by | 


the House. 
Mr. CHANLER. Will the gentleman yield 
to me for five minutes? , 
Mr. JULIAN. Yes, sir. 
Mr. CHANLER. 


importance to those which have already been 
referred to the Committee of the Whole on the 
state of the Union. It involves the rights of 


property. If it is for the purpose of preventing | 
aro from one section it seems to have | 
t 


1e effect of promoting a speculation from an- 
other section. The whole object of the people 
of the United States is, it seems, to get posses- 
sion of these lands that they may have home- 
steads, that they may have castles, according to 
the gentleman from Maine, { Mr. Rice, ] where 
they may fight for liberty. The policy of this 
bill is to perpetuate strife between the races. 
It is to furnish castles at the expense of the 
United States, that the negro race may hold 
these lands at the point of the bayonet against 
the tide of emigration of white men. That is 
the object of the bill. 

Gentlemen talk about southern rights and the 
southern people as if they were a foreign peo- 
ple. They exclude all those men who, what- 
ever their acts may have been during the rebel- 
lion, still are bound to us by ties stronger than 
ran be broken by any such acts. It excludes 
minors from the benefit of the homestead act. 

This is a subject which requires the full and 
fair consideration of this House. We should 
know, not only the policy of the measure, but 
the results it will have upon the Government. 
It is colonization, it is establishing a new sys- 
tem of colonization equal to that that the Ro- 
mans had after the conquest, by which the 
essential power of an empire was fastened upon 
the people that they Sodceneianial by arms. 

The bill proposes to surrender a vast quan- 
tity of land to arace which the whole history 
of this country proves stands isolated and alone 
in all theiraects and movements asa body. We 
may by our conduct show kindness to them, 
we may protect them, but here it is proposed 
te collect them in masses, and keep them in 
tracts as you would the Indian tribes, by setting 
apart to them whole sections of country where 
they must live under their own organization as 


I will draw the attention | 
of the House to the fact that this billis of equal | 


| 
| 


| Spalding, Starr, Stevens, Trowbridge, U 


price, William H. Randal 


the House may act unanimously in securing 
for the black man such a home as his friends 
assert he is so deserving and so worthy to pos- 
sess. But until the gentleman allows discus- 
sion upon this matter in Committee ofthe Whole, 
or until this bill ean be fairly examined, | con- 
sider it a farce to bring it to a vote. 

Mr. HARDING, of Lilinois. With the permis- 
sion of the gentleman from Indiana, [ Mr. Ju- 
LIAN,] I will say a word on this subject. As 
{ understand the object of this bill, it is that 


the public lands of these States. I have been 
familiar with the disposition of public lands for 
nearly thirty years, and can bear testimony to 
the fact that capital first seizes them. Now, 


the occupancy of these landsare actual settlers. 
Bui in 
erage ten dollars per acre, because the capital- 
ists have speculated on the public lands. And 
the capitalists now hold them in vast quantities 
in the West. I think if the gentleman should 
extend his observations to the States in the 
West he would be astonished at the result. I 
desire to say that I hope the system will be ex- 
tended to all the public lands. 

Mr. JULIAN. I move the previous question 
/ on the amendment. 
| ‘The previous question was seconded, and the 
| main question ordered. 
| Mr. TABER. On that amendment I demand 
| the yeas and nays. 
The yeas and nays were ordered; and the 
| question being taken on the adoption of the 
| amendment, it was decided in the negative— 
| yeas 37, nays 104, not voting 41; as follows: 
YEAS— Messrs. Delos R. Ashley, Bergen, Boyer, 
| Brooks, Buckland, Chanler, Eldridge, Finck, Gloss- 
brenner, Grider, Aaron Harding, Hogan, Chester D. 
Hubbard, Edwin N. Hubbell, oer Tum pare, 


Blond, Marshall, MeCulloug 
| MeRuer, Niblack, Nicholson, Noell, Phelps, Ritter, 


Kerr, Latham, Le 


| 
|, Rogers, Ross, Shanklin, Sitgreaves, Strouse, Taber, 


favlor,, Thayer, Thornton, Voor- 
ecs——oi. 

NAYS—Messrs. Alley, Allison, Ames, James M. 
Ashley, Baker, Baldwin, Banks, Barker, Baxter, Bea- 
man, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Bundy, 

eader W. Clarke, Sidney ‘Clarke, Cobb, Conkling, 
Cook, Cullom, Darling, Davis, Dawes, Defrees, Dem- 
ing, Donnelly, Dri ee. Eggleston, Eliot, 
Farnsworth, Farquhar, erry, arfield, Hale, Abner 
C, Harding, Hart, Hayes, Hig i Hill, Hooper, Hoteh- 
kiss, Demas Hubbard, John - Hubbard, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Kuykendall, 
Laflin, George Vv. Lawrence, William Lawrence, Long- 

ear, Lynch, Marston, Marvin, McClurg, MeIndoe, 
fercur, Miller, Moorhead, Morris, Moulton, Myers, 
Newell. O'Neill, Orth Agi Patterson, Perham, 


Trimble, and 


iee, Rollins, Sawyer, Schenck, Sloan, Smith, 
pson, Van 


those whoin my opinion, have the first right to | 


illinois they have had to pay on an av- | 


iain ae AEE 


And [lock upon | 
this measure as both impartial and unjust. 1 | 
If so a fair re of 





none but actual setters shall have the benefit of | 
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, Alexander H. Rice, John } 
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Aernam, Burt Van H Ward eee, 
° orn, a ° . 
Washburne, William B. Washburn, Weller a2 
worth, James F. Wilson, Wi » Went. 
and Woodhridge—104, ephen F. Wilson, W indom, 
. VOTING essrs, A 
Dawson, Delano, Denison, Dixons Don; Culver, 
year, Grinnell, Griswold, Harris, Henderson hat 
Asahel W. Hubbard, James R. Hubbell Hu 
James Humphrey, Johnson, Jones, Ketcham urd, 
McKee, Morrill, Pike Plants, Pomeroy Radiey 
Samuel J. Randall, Raymond, Rousseau Satori, 
se eness oe Francis Phomas,’ John " 
20mas, hobert 1. Van » WwW »y, Willian, 
Winfield, and Wright—41, "Daley, Williams, 


So the amendment was disagreed to, 
BANKRUPT LAW, 
The SPEAKER. 


The morning hour having 
6 


_ expired during the roll-call, this bill goes over 


ee bill, upon which the gentlem 


| bill. 





until to-morrow during the morning hour 


° ° se and 
the special order now is the conside 


ration of the 


an froy 
Rhode Island [Mr. Jenckes] is ated 
floor. ne 

Mr. HOGAN. Task that the bill reported 
from the Committee on Public Lands which wo 
have just been considering be printed. [would 
like to know what it is. 

Mr. JULIAN. The bill has been printed 

. ’ . ’ 
and is on the files of members. 

Mr. HOGAN. I would like to have the bill 
and the amendments printed. It ean be dong 
by to-morrow morning. 

Mr. WASHBURNE, of Mlinois. I object, 

TheSPEAKER, There is a proviso reported 
by the committee at the end of the bill which 
has not been printed. Withthat exception the 
bill is Santee. 

Mr. WASHBURNE, of Illinois. That wil] 
be in the Globe of to-morrow morning. 

Mr. STEVENS. _I desire to move to go into 
Committee of the Whole on the state of the 
Union on the special order. 

The SPEAKER. The special order in the 
House is the consideration of the bankrupt 
It was made the special order to come in 
immediately after the I'reedmen’s Bureau bill 
was disposed of, and to continue from day to 
day until disposed of. The gentleman from 
Rhode Island [Mr. JenckEs] is entitled to the 
floor. 

Mr. CONKLING. Will the gentleman from 
Rhode Island state what is his intention in re- 
gard to the disposition of this bill as to time 
and manner? 

Mr. JENCKES. I do not propose to debate 
the bill. It has been before the House and the 
country so long that every one understands it, 
I propose simply to explain some modifications 
which the committee propose to make in the 
bill, and then to ask the previous question on 
its passage, unless some gentleman who is op- 

osed to the principle of the bill wishes to enter 
into a discussion of it. I have no desire to 
preclude debate. 


EXPENSES OF A JOINT COMMITTEE. 


Mr. STEVENS. Will the gentleman allow 
me to have taken from the Speaker's table a 
joint resolution from the Senate for the pay- 
ment of expenses incurred by the joint com 
mittee to inquire into the condition of the States 
which formed the so-called confederate States? 

Mr. JENCKES. I yield for that purpose. 

Mr. ROSS. I object. 


BANKRUPT BILL—AGAIN. 


Mr. CONKLING. If I may now say a word 
in reply to the gentleman from Rhode Island, 
I will be glad to say to him that I have some 
amendments which I would like to offer to this 
bill, and some suggestions I would like to make; 
I do not wish to debate it. Other gentlemen, 
I know, have suggestions of more or less conse 
quence that they would like to make. 

The bill comes up quite unexpectedly to me 
this morning, and I confess that for one I woul 
be very glad to have it lie over until to-morrow. 

Mr. JENCKES. I shall be glad to hear the 
suggestions of the gentleman, if I do not lose 


my right to the floor. ; ‘al 
The SPEAKER. The bill will be the specia 
order to-morrow after the morning hour, a! 


from day to day until disposed of. 
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4 Mr JENCKES. I would ask the gentleman 
New York, and other gentlemen who have 
~ andments to propose, to submit them. Per- 
ee ee we may agree on them without discussion 
+ the House. . 
fr. CONKLING. They can be read to-mor- 
ow morning. —_ : 

Mr, STEVENS. I move that the House pro- 
sad co the consideration of the business on the 
Sneaker’s tabic. 

rhe motion was agreed to. 


TON AND MISSOURI RIVER RAILROAD. 


The 

RLING 

Joint resolution of the Senate No. 12, ex- 
sanding the time for the completion of the Bur- 

on and Missouri River railroad, was taken 
fom the Speaker's table and read a first and 
eond time. 

Mr. WILSON, of Iowa. I ask that that bill 

eonsidered now. I think there will be no 

ction to it. 

Mr. KASSON. I desire to say to my col- 
logeue that I anderstand there is a general bill 
extending the time to all railroads, and I have 
oy amendment that I wish to offer to that bill, 
chat will include this special proposition. I 
one my colleague will let this resolution lie 
ver until that bill comes up. 

Mr. WILSON, of Iowa. My colleague [ Mr. 
Kasson] is mistaken in relation to the effect of 

bill. This bill does not relate to a general 
extension of time; but it provides that this 
mpany shall have its time extended from the 
ist of July next until December to complete a 
section of twenty miles upon which they are 
ow at work, and which they will not be able 
to complete by the Ist of July next, owing to 
the difliculties they have met with in bridging 
the Des Moines river. 

Mr. KASSON. I? that is all, I have no ob- 

ction to it. 

Mr. WILSON, of Iowa. That is all. 

fhe bill was then read at length. It pro- 
vides that in case the Burlington and Missouri 








Liver Railroad Company shall complete the sec- | 


ion of twenty miles from the present terminus 
f its road by the Ist of December, 1866, and 
he eertifieate of the Governor of Iowa shall 
: filed with the Secretary of the Interior of 
ich completion, the company shall be entitled 
to its lands, as provided in section eight of the 
ict entitled ‘* An act to amend an act entitled 


‘An act making a grant of land to the State of 
T 


struction of certain railroads in said State,’ ”’ 
and its rights shall be in all respects the same 
as if the same sections should have been com- 
pleted on the Ist of July next. 

Mr. STEVENS. I would ask if this does 
not grant additional advantages in some way. 

Mr. WILSON, of Iowa. It doesnot. The 
nly effect of this bill will be to give this rail- 


lowa, in alternate sections, to aid in the con- | 


road company from the 1st of July next until | 


he Ist of December following to complete the 


section of twenty miles upon which they are | 


now at work, 

Mr. STEVENS. If it was stated merely in 
the bill that the time was so extended, then ] 
could understand it. But it goes further and 
speaks about giving other sections. 

Mr. WILSON, of Iowa. The act to which 
this isan amendment providesthat this railroad 
company shall be entitled to receive a certain 
amount of lands for this section of twenty miles 
Whenever the same shall be com nleted and a 
Pr per certificate made thereof. The company 
fave met with delay in the construction of a 
bridge over the Des Moines river. The high 
water and the ice this winter have carried away 
their temporary work; and it is necessary to 
give them this time, or they will forfeit that 
amount of land, to which they would be entitled 
it they complete that section of the road by the 
Ist of July next. 

_ Mr. STEVENS. I do not object to the ex- 
‘ension of time; but I do not like the wording 
and phraseology of this bill in other respects. 

Mr. KASSON. I have the bill in my hands, 
and I find that it provides that in case the rail- 
road shall complete the section of twenty miles 
tom the present terminus of the road, by the 


| 


| 
} 
} 
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1st of December next, and the certificates are 
filed, then the company shall be entitled to 
these lands as provided in the original bill, in 
case it should be completed by the Ist of July. 
The objection may be taken to it, perhaps, that 
this would constitute a waiver in respect to 
lands to which it would be entitled by reason 
of subsequent sections to be completed. 

There is another objection to the wording of 
the last clause. It says, ‘‘and its rights shall 
be in all respects the same as if the same sec- 
tions should be completed on the Ist of July 
next.’’ It is intended to apply to the first sec- 
tion, which includes the bridge, and that clause 
should be amended so as to make it clear. 

Mr. WILSON, of lowa. I will move to amend 
the bill by striking out the word * and 
insert the word ‘* section.’’ 

Mr. KASSON. And I would also suggest 
that after the word ‘‘lands,’’ the words ** by 
reason of the completion of said section”’ be in- 
serted, so that it will then read, ‘‘ then the said 
company shall be entitled to these lands, by 
reason of the completion of said section, as pro- 
vided in section eight,’’ &e. 


sections 


Mr. WILSON, of Iowa. Ihave no objection 
} 


to that amendment if my colleague [Mr. Kas 
son] will offerit. But that is just whatthe bill 
means now. 

Mr. KASSON. I move thatamendment. 

Mr. DRIGGS. Whyshould not this bill take 
the ordinary course, and 
on Public Lands? It would seem that the bill 
is not matured, even in the minds of the gen- 
tlemen who are in favor of it. ‘There may be 
some things in it which want looking intoa little. 
And I hope it will take the usual course. 

Mr. WILSON, of lowa. ‘The bill is under- 


so to the Committee 


stood by those who are in favor of it, and it is 


understood to mean just exactly what | have 
stated. The only confusion there is 
from putting in the title of the act of which this 
is an amendment, and which the gentleman 
from Pennsylvania [Mr. Stevens] seems to 
think will cover up something that does not 
appear upon the face of tl Bat it is 


comes 


ile bill. 
necessary, in order to describe the particular 
law to which this is an amendment, to copy the 
title. 

[ now call the previous question on the bill 
and the amendment of my colleague, [Mr. 
Kasson. ] 

The previous question was seconded, and the 
main question ordered; which was upon the 
amendment offered by Mr. Kasson. 

The amendment was read, as follows: 

Insert after the word “lands”’ the words “due by 


| reason of the completion of said section of twenty 


miles;’’ so that the clause will read thus: 





The said company shall be entitled to its lands, 


due by reason of the completion of said section of 
twenty miles, Xe. ; ; ee 
In the next to the last line strike out the letter “'s 
in the word “sections.” 
The amendment was agreed to. 
Mr. DRIGGS. I now move that the bill be 
referred to the Committee on Publie Lands. 
TheSPEAKER. That motion is notin order. 


The previous question does not exhaust itself 


till the third reading of the bill. The question 


| now recurs upon ordering the bill as amended 
| to be read a third time. 


The bill as amended was ordered to a third 
reading, and was accordingly read the third 


| time. 


The question recurring on the passage of the 
bill, 

Mr. WILSON, of Iowa, demanded the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

INTERNAL REVENUE. 
The SPEAKER. The Chair is informed by 


| 
| 
i 
| 
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proved June 30, 1864, and for other purposes, 
there was an error in the printing of the bill. 
Che word ‘‘ continued,”’ in the sixth line of the 
third section, ought to be “contained.” If 
there be no objection the correction will be 
made in engrossing the bill. 

There was no objection. 


FRANKING PRIVILEGE TO MRS. LINCOLN. 

The next bill taken from the Speaker’s table 
was the bill (S. No. 86) entitled “* An act grant- 
ing the franking privilege to Mary Lincoln ;’’ 
which was read a first and second time. 

Mr. WASHBURNE, of Lilinois. [hope that 
this bill will be put on its passage now. 

The bill, which-was read, provides that all 
letters and packets carried by post to and from 
Mary Lincoln, widow of the late Abraham Lin- 
coln, shall be conveyed free of postage during 
her natural life. 

The bill was ordered to a third reading, read 
the third time, and passed 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
PENSIONS. 

The next bill taken from the mons table 
was the bill (S. No. 69) entitled ‘‘An act to 
provide for the payment of pensions ;’’ which 
was read a first and second time, and, on mo- 
tion of Mr. Stevens, referred to the Commit- 
alid Pensions. 


tee on in 


CLERKS IN POST OFFICE DEPARTMENT. 


The next bill taken from the Speaker’s table 
was the bill (S. No. 96) entitled “‘An act au- 
thorizing an increase of the clerical force in the 
Post Othee Department ;’’ which was read a first 
and second time, and. on motion of Mr. WASH- 
BuRNE, of Illinois, referred to the Committee 
mn the Post Office and Post Roads. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred, and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


LAND DISTRICT LN OREGON, 


The next bill taken from the Speaker's table 


was the bill (S. No. 80) entitled ‘*‘An act to 


create an additional land district in the State 
of Oregon ;’’ which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

COLLECTION OF SOLDIERS’ CLAIMS. 

The next bill taken from the Speaker's table 
was the bill (S. No. 88) entitled **An act to re- 
strict the expenses of collecting soldiers’ claims 
against the Government ;’’ which was read a first 
and second time, and, on motion of Mr. Str- 
veNS, referred to the Committee on the Judi- 
clary. 

JOINT COMMITTEE ON RECONSTRUCTION. 


The next business on the Speaker's table was 
joint resolution (S. No. 26) for the payment of 
expenses incurred by the joint committee to 
inquire into the condition of the States which 
formed the so-called confederate States of Amer- 
ica; which was read a first and second time. 

The question recurring on ordering the joint 
resolution to a third reading, 

Mr. LE BLOND called for the reading of the 
joint resolution, and it was read. 

It appropriates $10,000, or so much thereof 
as may be necessary, to pay the expenses of the 
joint committee of Congress appointed to in- 
quire into the condition of the States which 
formed the so-called confederate States of Amer- 
ica; which sum is to be drawn from the Treas- 
ury upon the order of the Secretary of the Sen- 
ate, as it shall be required from time to time 
by the committee having such investigation in 
charge; and any portion of the sum thus ap- 
propriated that shall be allowed by the joint 


| committee to witnesses attending before it, or 


the Clerk that in the bill (H. R. No. 201) passed || 


to persons employed in its service for per diem, 


this morning, a bill to declare the meaning of || we or othe necessary expenses, and paid 


certain parts of the internal revenue act, ap- |! by the § 


Secretary of the Senate in pursuance of 
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the order of the 

the Treasury Department. 

_Mr. STEVENS. I call the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
tame. 

Mr. STEVENS demanded the previous ques- 
tion, which was on the passage of the joint res- 
olution, 

The previous question was seconded, and the 
main question ordered. ° 

Mr. FINCK demanded the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. ROSS. IL hope the gentleman from 
Pennsylvania will onplala the object of the joint 
resolution. 

Mr. STEVENS. All that I can say is that 
witnesses are daily being examined before the 


committee on reconstruction in pursuance of | 


the orders of this House. 

Mr. ROSS. It is not proposed to deprive 
the louse of the services of members and to 
let them go down South? 

Mr. WASH BURNE,of Illinois, Theyare not 
to have the same privilege that my colleague had 
at the last session of traveling over the plains 
at the expense of the Government. ‘Eamekter.} 

Mr. ROSS. Lunderstand that the President 


ofthe United States has appointed individuals | 


to make this investigation. 


Mr. SEEVENS. Lhave stated what thecom- | 


mittee arenow doing. Of course I do not know 
what the committee may hereafter resolve to do. 

Mr, ROSS. I regard the resolution as unne- 
cessary in every respect. 

Mr. GRIDER. Does he know of any wit- 
nesses who have claimed mileage for attending 
before that committee? 

Mr. STEVENS. I can tell the gentleman 
that the Sergeant-at-Arms has advanced con- 
siderable sums of money upon bills approved 
to pay witnesses. 

The previous question was taken on the pas- 
sage of the joint resolution; and it was decided 
in theaflirmative—yeas 102, nays 25, not voting 
55; as follows: 

YEAS — Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Barker, Bea- 
man, Blaine, Blow, Brandegee, Bromwell, Broomall, 
Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Cuilom, Darling, Davis, Defrees, Deming, 


Dixon, Donnelly, Driggs, Dumont, Eckley, Eggle- 
ston, Eliot, Farquhar, Ferry, Grinnell, Griswold, 


Abner C. Harding, Hart, Hayes, Higby, Hill, Hooper, | 
flotchkiss, Asahel W. Hubbard, Chester D. Hubbard, | 


John H. Hubbard, James R, Hubbell, Ingersoll, 
Jonckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Latham, William Lawrence, Longyear, 
Lynch, Marvin, McClurg, McIndoe, Mchuer, Mer- 
eur, Miller, Moorhead, Morris, Myers, O'Neill, Orth, 
Paine, Perham, Pike, Plants, Pomeroy, Price, Wil- 
liam H, Randall, Alexander H. Rice, Jotun HL. Rice, 
Rollins, Sawyer, Schenck, Scofield, Sloan, Spalding, 
Stevens, Stilwell, Thayer, John L. Thomas, Trow- 
bridge, ‘an Aernam, Burt Van Horn, Ward, War- 
ner, Elibu B. Washburne, William B. Was burn, 
Welker, Wentworth, Williams, James F. Witson, 
Stephon F. Wilson, Windom, and Woodbridge—102. 
NAYS — Measrs. Bergen, Brooks, Chanler, Eld- 
idge, Finek, Glossbrenner, Grider, Aaron Harding, 
logan, James M. Humphrey, Kerr, Le Blond, Mar- 
shall, Niblaek, Nicholson, Ritter, Rogers, Ross, Sit- 
greaves, Smith, Strouse, Taylor, Thornton, Trimble, 
and V oorhees—25. 

NOT VOTING—Messrs. Alley, Ancona, Delos R. 
Ashley, Baxter, Benjamin Bidwell, Bingham, Bout- 
well, Boyer, Buckland, nkling, Culver, ‘Dawes, 
Dawson, Deiano, Denison, Farnsworth, Garfield, 
Goodyear, Hale, Harris, Henderson, Holmes, Demas 
Hubbard, Edwin N. Hubbell, Hulbard, Janfes Hum- 
parey, Johnson, Jones, Laflin, George V. Lawrence, 
; aon i archon, Meballonsh. Meligs. Merrill. Moul- 

on, Newell, Noe atterso s, Radfo 
Samuel J. Randall, Raymond “Woamene ehatford. 
Shellabarger, Starr, Taber, Francis Thomas, Up- 
son, Robert T. Van Horn, Whaley, Winfeld, and 
Wright—4. 


So the joint resolution was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 

so moved that the motion to reeonsider be 
laid upon the table. 

The latter motion was agreed to. 


KENTUCKY SOLDIERS’ HOME. 
Nr. SMITH, by unanimous consent, from 
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resolutions in regard to the appropriation of 
certain property in Missouri and Kentucky for 
the establishment of Soldiers’ Homes, and 
moved that they be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 


TESTIMONY IN REFERENCE TO CLAIMS, 


Mr. SMITH also, by unanimous consent, in- 
troduced a bill to perpetuate testimony in cases 
of claims against the quartermaster’s and com- 
missary departments; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

EVENING SESSIONS. 

Mr. STEVENS. I move that the rules be 
suspended and the House resolve itself into the 
a wage of the Whole on the state of the 

nion, 

The SPEAKER. Athalf past fourthe House, 
under the order which has been passed, will 
take a recess for an evening session. The Chair 
will state that last evening no member was pre- 
pared to go on; and if no member is yet pre- 
pared the evening session had better be dis- 
pensed with. 

Mr. LAWRENCE, of Ohio. I understand 
the gentleman from Oregon is prepared to go 
on this evening. 

ENROLLED BILL SIGNED. 


Mr. GLOSSBRENNER, from the Commit- 
tee on Enrolled Bills, reported that the com- 
mittee had examined and found truly enrolled 
a bill (HI. R. No. 204) entitled ‘‘An act to regu- 
late the registry of vessels ;’’ when the Speaker 
signed the same. 


REVENUE FROM REBEL STATES. 


Mr. SMITH, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of the Treasury be,and 
is hereby, requested to furnish to the House of Repre- 
sentatives in tabular form the total amount of money 
paid into the Treasury of the United States from all 
sources since the Ist of April and May, 1805, to this 
date by the States lately in rebellion. 


NAVY APPROPRIATION BILL. 


Mr. STEVENS. I now demand a vote on 
my motion to go into Committee of the Whole 
on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Buatye in the chair,) and pro- 
ceeded to the consideration of House bill No. 
122, making appropriations for the naval ser- 
vice for the year ending June 80, 1867, 

The CHAIRMAN stated that by order of 
the House general debate on the bill had been 
closed, and discussion was now limited to five 
minutes on amendments. 

Mr. RICE, of Massachusetts. I would in- 
quire whether we are going to have an oppor- 
tunity to amend the bill in the House. The 
reason | make the inquiry is, that if the item 
for the purchase of Seavey’s Island, which has 
been sfricken out in committee is sustained in 
the House, then I wish to move to discontinue 
the bridge between Seavey’s Island and the 
navy-yard. 

Mr. KASSON. This bill consists of but one 
section, as 1 suppose, and the gentleman from 
Massachusetts | Mr. Rice] may, if he chooses, 
prepare a section for discontinuing that bridge 
and put it at the end of the bill. Itis a new 
subject and can be put in at the end. 

The CHAIRMAN. That cannot be consid- 
—_ = the House—only in Committee of the 

ole. 

Mr. WASHBURNE, of Illinois. I move to 
strike out the provision contained in lines one 
hundred and twenty-four, one hundred and 
twenty-five, and one hundred and twenty-six: 


For purchase of the right of drainage through the 
yard, now held by the city of Charlestown, $25,000. 


I doit on the ground that I do not know why 


Congress should be called upon to drain the 
eity of Charlestown. _ 
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t joint committee, is to be cred- | the Committee on the Militia, reported back | 
ited and allowed by the accounting officers of || i 
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_Mr. KASSON. I will answer oe 
tion why the United States should do 4 
There is now the right on the part of 1 Cpe 
of Charlestown to drain the wastage of re 
city right through the navy-yard, it is ohes 
10U8, In Many respects, to the oecupants of hs 
yard, It will cost more than $25,000 ¢ “4 
city of Charlestown to make a new drain “ 
relieve the navy-yard from the nuisance “ 
is proposed by the Navy Department to gj) . 
this much ($25,000) to be relieved { . 
existence of the nuisance. It will be 
by the city of Charlestown for a new drain 

Mr. WASHBURNE, of Hlinois, | would 
like to know what claim there is upon the ¢ e 
ernment of the United States, that owns this 
property, to permit the city of Charlestown to m 
through her property. The United States Gov. 
ernment owns the navy-yard there, and the city 
of Charlestown has no right whatever to : 
through there without the consent of the Gor. 
ernment. If we deny that consent, then thy 
must build another drain at their own expense 
Mr. KASSON. The gentleman is in ep, 
It is an easement. 

The question was taken on the motion of 
Mr. Wasupurye, of Illinois, to strike out the 
provision in regard to drainage ; and there were 
—ayes 34, noes 23; no quorum voting. 

Mr. WASHBURNE, of Illinois, demanded 
tellers, and they were ordered, 

The House divided; and the tellers reported 
ayes fifty-eight, noes not counted. 

So the motion was agreed to. 

Mr. STEVENS. I move to strike ont the 
item contained in lines one hundred and thirty. 
five and one hundred and thirty-six ; ; 
For building for offices, $167,381. 


I do it for this reason. The question was 
fully and largely discussed in this House as to 
Seavey’s Island. There could be no more 
necessary item than that. But the House de- 
cided that that which we had done without 
during the war we could continue to do with- 
out awhile longer. I do not mean to test the 
sense of the House upon every question. | 
consider that vote as an instruction to us, and 
I mean to act upon it, that large items which 
we have done without during the war we can 
do without for another year. I mean to ac- 
niesce in it, so far as I am concerned, and 
1erefore I go for striking out this item which 
I think we can do without very conveniently, 
The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
strike out lines one hundred and thirty-eight 
and one hundred and thirty-nine, which are as 
follows: 

For purchase of OQakman & Eldridge’s wharf 








rom the 
applied 


Tror, 


I do not know but that it would be only post- 
poning the evil day to strike that section out 
now, but I propose to postpone it as long as we 
ean. We had this matter up in the last Congress, 
as gentlemen who were lane will well recol- 
lect, and it was very fully diseussed. ‘This pro- 
vision passed this House, but the Senate struck 
it out, and the House concurred in the action 
of the Senate, and hence it failed. I did not 
suppose that the proposition would be her 
again quite so soon, and [ am sorry that | have 
not more than five minutes to call attention ' 
some facts which I have before me, and whic 
were developed during the discussion 1! the 
last Congress. I hold in my hand allidavits o! 
parties in Charlestown in regard to this whole 
matter. It was found, in the first place, thet 
there is no real necessity for the purchase 0! 
this property, and in the second place tha! i 
is a mere matter of speculation. These !ac's 
were proved conclusively by affidavits whic! 
were read in the last Congress. 

I have within the last few days received a let 
ter from the mayor of Charlestown on this sub- 
ject, to which | will call the attention of the 
committee. The mayor seems to have kaow! 
what my action in regard to this matter 10 the 
last Congress was, and he has written to mee? 
the subject. I may say that he is a patriove 


gentleman, representing as patriotic a town 
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made, I also stated that where these appropri- || should sustain the motion to strike out this ap- 


there 


y » > , . ; : ; ; . wal f ‘ . ay , iv » Son : 

and thereby Wit The feeling is quite general in this com- || We come to vote upon this bill in the House at the most expensive place. | hope the mo- ; 

taxation. » project is fostered by speculators and || there will be an effort to combine the interests || tion of the gentleman from Iowa will prevail. i 

it nity that the pro) ich it i dt P : : * hh? 1 ‘ 5 > y : I , by 

an mub™owning the land which it is proposed to pur- |, of all parties and get back into this bill all these The CHAIRMAN. Debate is exhausted ti 
low 





He addresses me as follows: 


‘sty OF CHARLESTOWN, MassaCHUSETTS, 
city Mayor's Orrick, January 29, 1866. 
cm Tt appears that the proposition of enlarging 
Grr: + aj) 


Hill is. 


the navy-yare 
a jeralion. 
paieere is decidedly opposed to the measure, as 
real irgement will take more of our territory, and 
eeniais 


by withdraw itfrom municipal improvement and 


} 


pase. 


i in this city is again before Congress for | 


“Was there a real necessity for the land, on the part | 


the Government, this eity would not interpose a 
i Oe obiec..un, but there is good ground for believ- 
sing! Zs : 


* that W 


ithin the present limits of the yard there is | 


ont ie space for all the requirements of the Govern- | 
gulp § 


a ‘ity il ss 1 Je > 
Ry the vote of the city council, passed January 22, 
* | am instracted to take such action as shalltend 
bring the whole subject fairly in view, and thereby 
me the interests of the city. 5 i 
~ Tam informed by my predecessor, ex-mayor Stone, 
bat you have interested yourself in this matter, which 
ino reason for addressing you at the present time. 
viave you copies of the evidence which was presented 
- woars ago? It was printed in the Charlestown 
Advertiser? How soon will the subject be brought 
ie discussion? Can I be of any_service, and is 
“fe 


18h0, 











ations were necessary for the commercial and | 
effective conduct of the public business they | 
ought to be made. 

I find, now, this condition of things, to which 
I desire to call the attention of the House, 
that the effect of the indiscriminate striking out 
of these appropriations will be this: that when 


appropriations, some of which ought not to be 
adopted, and some of which ought to be adopted. 
I therefore call upon the true economists in this 
House to exercise their discrimination at this 
time, and retain those appropriations that ought 
to be retained, and reject those that ought to be 
rejected. 

This navy-yard at New York, as is well known 
to all, is the great central navy-yard of the coun- 
try ; it is located at the great commercial center 
of the country. The provisions now existing 
for the conduct of the naval business at that 
navy-yard are inadequate for the proper execu- 


propriation, together with the other appropria- 
tions in this section for new works. For one, I 
am peeenres ta vote to sustain that proposition, 
so that when the time comes. if it ever shall 
come, when we are to increase the naval con- 
structive forces of the country, we shall begin at 
the proper, the most economical place, and not 


upon this amendment. 

Mr. RICE, of Massachusetts. I 
the amendment. 

Mr. DARLING. Mr. Chairman, I move 
pro forma to amend by striking out the word 
‘‘eight’’ in line one hundred and forty-two. 

It is well known, sir, that throughout the 
period of the war the navy-yard at New York 
city was entirely inadequate for the perform- 
ance of the work demanded of it by the require- 
ments of the country; and the Navy Depart- 
ment was obliged to get the necessary work 
performed outside of its own yards, in order 


withdraw 





1 any additional evidence required? If my presence || tion of that business. And the committee, after || to preserve the efficiency of its Navy, and to 
. is immediately requness ee ee reducing by some millions the entire estimates || keep it afloat. A large amount of work has 
if expense. If mots fete it is advisable for me to | of the Navy Department, find themselves met been contracted for and put under way in that 
- 7 end at Washington. By so doing you will confer || here in this House by a general proposition still || yard, and without these appropriations that : 
9H 9 {PCT ODT obedient servant || further to reduce the appropriations, without || work must stop. It is, in my judgment, very 
p Tam, very reSP HAS. ROBINSON, Jr., Mayor. any reason being given for the particular appli- || poor economy to permit work in progress to 
ed Hon. E. B. Wasnpurye, M. C, || cation of the rule. _ || deeay and go to ruin for want of the necessary ) 
That is the letter of the mayor. I cannot in || Now, I desire to say this much, to restrain apgeopeainone to complet such work, J, 
ed five minutes that are allowed me read the the action of this committee and of the House Vhy, sir, are we to bid the nation pause in 
fidavits which were produced here during the || upon the rule which they adopted by their action || all its great works now in progress, because the 
last Congress, and which I have in the Globe | the other day; that I am not aware that a single rebeltion has terminated? Have we, because 
. before me, showing the facts in regard to the member of the (¢ ommittee on Appropriations the war has ended, ceased to bea nation’ Have 
- value of the property. If I recollect aright, it || was opposed to this appropriation for the navy- || we ceased to need a Navy oranArmy? If so, 
" wasshown that all of this property, halfof which || yard at New Y ork. And unless, therefore, we then let members vote against all appropria- 
se proposed to purchase for $135,000, was pur- | adopt in ¢ ommittee of the Whole the appro- || tions of the public money for military or naval 
chased for less than one half of that sum. priations which should be adopted, we shall find purposes. . : 
A On the ground, in the first place, that there || the bill swollen by several hundreds of thou- | _ Sir, in the name of my constituents in the 
is no real necessity for the purchase of this sands of dollars when the vote comes to be taken city of New York, l demand that these great 
re nroperty, and on the further ground that it is || in the House, by a combination of all interests | public works, which the interests of the coun- 
5 a mere matter of speculation, | am opposed to || to get these appropriations back. And for this || try requires should be carried forward, shall 
al the proposition of the committee. || reason Task that this appropriation for the navy- || not be crippled by a blow at all necessary ap- 
th Mr. SPALDING. Twould ask the gentleman | yard at New y ork may be adopted as a neces- || propriations. Sir, have not the ¢ ommittee on 
we if this isthe same mayor who was in office during || Sary appropriation, one so certified to us by the || Appropriations had this matter in théir charge ? 
| the last Congress? || officers of the Navy Department, and which ] Have they not carefully considered it? Cer- 
nd Mr. WASHBURNE, of Illinois. No, sir; || suppose is known to the gentlemen from the tainly they have ; and now, when they, after 
1 I believe not. || cities of New York and Brooklyn upon this || examining all the bearings of the question, ask 
The question was taken on Mr. WasHBURNE’S | floor. : the House to adopt these appropriat ions, I trust 
Ae: amendment; and it was agreed to. | Mr. RICE, of Massachusetts. I move to || gentlemen will not, without suflicient reason, 
| Mr. GRINNELL. Imovetostrike outlines |} amend the amendment by striking out the last move to strike out appropriations whieh have 
ch one hundred and forty, one hundred and forty- || word of it. And I wish to add to what the gen- received the sanction of the committee, because 
} one. and one hundred and forty-two, which are tleman from Iowa (Mr. Kasson ] has said, that believed to be necessary. 
as follows: || this is not an appropriation to commence a new || I withdraw my amendment. : 
to New York: work. The work has already been authorized || Mr. WASHBURNE, of Illinois. [renewthe 
vht For machine shop, main building, $289,612. | by Congress, and a partial appropriation has || amendment. . 
aa Mr. KASSON. Will my colleague explain || already been made for its construction. || _ Now, Mr. Chairman, I think there was a great 
why he moves to strike out that provision? I |} Mr. HARDING, of Illinois. Can the gen- | deal ef force in what the gentleman from I enn- 
arf should be glad to know his reasons. || tleman refer us to the law in which that appro- || sylvania [Mr. Stevens] said, that the Com- 
“a Mr. GRINNELL. I make this motion to carry || priation was made? | mittee of the Whole, in passing upon the ques- 
" out the general policy that has been indicated |} Mr. RICE, of Massachusetts. Ido not recol- | tion of Seavey’s Island, haddeclaredasa seneral 
vut by the House in regard to this appropriation || lect whether it was made in the very last appro- | principle that we are to strike out of this bill 
“ bill. I think we have passed by objects fully as || priation bill, or in the last but one. But the |! all expenditures not absolutely necessary. I 
meritorious and fully as much required by the || work is now in process of construction. Pre- || am free to say that [ think this bill embraced 
ny necessities of the country as this appropriation. |} vious eres have been made for that || no more meritorious appropriation of this class 
: That is the only reason I have. | purpose, and this appropriation is to pay forthe || than that for Seavey’s Island. I know very 
ek We have here an appropriation of $298,612. || work in part which has been constructed, and || well thatthe Portsmouth navy-yard is one of the 
™ Tdo not believe there is any necessity for this ) to pay for that which is yet to be constructed to best navy-yards for ship building in hee pases 
rot pike shogen igh ry ing and therefore I move || complete the building. ] presume that that || States. I believe that ships can be built better 
to strike it out. I am for reducing our expendi- || statement will be sufficient to satisfy the gentle- || and more cheaply at that yard than at any other 
a tures. With such a mighty Navy as we now || man from Jowa[Mr. GrinneLL] who made the || in the country. Chat appropriation for Seavey’s 
. have, and which has served all our purposes dur- || objection. 1) Island was, therefore, one of the Beep ors pee 
a ing the war, [ think we can afford to let some | Mr. PIKE. In the debate in the Committee || sible cases of its kind that could re presentec 
; ot our ships lie up and some of our men rest. || of the Whole the other day, as has been very || to us. But the House, after due deliberation, . 
Mr. KASSON. T find it in vain to call for || well said by the chairman of the Committee on || decided to strike out that appropriation, and ij 
3 reasons, under certain circumstances, where || Appropriations, it was argued that as we had || in doing so initiated, in my view, a principle 
2 ‘here are none to be given. If my colleague, || got along through the war without these new || which, properly applied, will strike out from 
a { Mr. GRINNELL, ] or any other gentleman here, || works, we could now, at this period and in the this bill eae ae in the aggre- 
- has heard the testimohy.of any officer of the || present condition of our finances, get along for || gate to millions of dollars. i nl 
- Jepartment, or of any Representative upon this || ayear ortwo without these large appropriations. Now, I call the attention of 2 Aimy tt 
ch floor from the district in which this navy-yard || Upon that ground, an important appropriation || to the re eet which are he re 
8 situated, or of any person who has investi- || for an increase of the navy-yard at Kittery asked for the New York navy-yard, amounting 
® gated this subject or claimsto have any personal || was refused by the committee. It is now re || to 51,200,000 ities wilt Ired th 
> nowledge uponit, I should be glad tohearit. || posed that at a less advantageous place, where || A Member. Qne million five hundred thou- 
~ 2 ig hecessary here for me to say that while || work is done, as is shown by the records of the || sand dollars. eine ch Yate’ T” stan 
_ id oppose the acquisition of Seavey’s Island, |} Navy Department, very much less cheaply, an | Mr. W foeU RNE, o j moe Bogs; 
the pon e rule which I think the House ought appropriation of $1,500,000 shall be made, | corrected—$ 1,500,000, 4" or he con s a 
oa oe touching these matters, that appropri- |[ mainly for new works. Now, I think that the | ment of new works, not for ae leaiedia rand 
rm ions for mere convenience ought not to be || committee, in order to be consistent with itself, || of great and permanent improvements; 
as 97H Cong. Ist Sess.—No. 46. 
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I have failed to be ¢onvinced by anything said But we are told that it is necessary to strike 
by the gentleman from New York that there | these appropriations out so as to economize the 
is any necessity, now that the war has closed, || expenditures of the Government. In view of 





this vast appropriation. And, sir, [shall meve, || other side during this session, this seems to be 
if no one else Soe item by item, that they be | a very strange argument to be advanced by 
stricken out so far as regards the New York | them. Why should we cripple the Navy by 
navy-yard, refusing these appropriations when we have 

Now, one word in reply to the gentleman from } measures not only for the appropriation of enor- 
lowa, [Mr. Kasson.] He said that by striking |) mous sums of money but for the distribution of 
out these items, one by one, acombination may | the public domain for every purpose under 
be formed so as to pass them in the House. I | heaven? Why, sir, we have had this morning 
am willing to leave it to the House; I am | a bill before us distributing fifty million acres 
willing to leave it to gentlemen of the House || of the publie land. Where, then, was the wrath 
to form combinations to vote in these appro- | of this Achilles? Why, sir, he was behind the 
priations if they desire todo so. For one, I | ships of Greece, I suppose, in order to let the 
am against them, both here and in the House. || Trojans win. 

Mr. CHANLER. Mr. Chairman, I am sure [rere the hammer fell. ] ' 
the gentleman who has just taken his seat will Mr. WASHBURNE, of Hlinois, withdrew his 
not accuse the members on this side of the |) amendment. 

Hlouse of any combination in reference to the Mr. RICE, of Massachusetts. 
passing of appropriations contained in this bill, || strike out the last three words. 
as the distribution of patronage is entirely in Mr. Chairman, it is true, as the gentleman 
the hands of his own party. But, sir, there 
are questions which touclr the interests, not | 
only of that side of the House, but receive the 


I move to 


pensed with, 





! 


in the present state of the Treasury, to make’) the schemes which have been offered on the | 


| 


has said, the war being over, expenses here- | 
tofore incurred by the Navy may now be dis- | 
I had the honor to state to the | 
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ining the estimates that are sent in her 
Treasury Department, and of reporting 

those estimates, such as they think are wel] § = 
tained, and rejecting those which they think nn 
not well sustained. Now, sir, I -” 
that it will puzzle the gentleman from Tllinois 


cost? 





February 7, 


e by the 


desire to sq 


Mr. WAsHBURNE] or anybody el 


Mr. se to carry} 
is head for three or four years t ar 


he amount of 


money that has been expended in buildin 
any other work for whic 
been repeatedly made. 
occupy the time of the committee. 
ask permission to send to the Chair 
of the Secretary of the Navy. 


appropriations hay 
I have no desire ts 
I will only 
the report 


The CHAIRMAN. The gentleman isspegk. 


ing in the time of the gentleman from Ulinois 


r. PIKE. How much is this building to 


Mr. RICE, of Massachusetts. Two hundred 


and ninety-eight thousand six hundred and 
twelve dollars, 


Mr. PIKE. What is the aggregate appropri- 
ation? 

Mr. WASHBURNE, of Illinois. 
up $587,000. 

The CHAIRMAN. Debate on this amend. 


T figure jt 


approval of members on this side. Of these 
there is none more vital to the prosperity of 
the country than the strength and glory of your | 
Navy. One of the great sources of wealth is 

the merchant marine which is protected by the | 
Navy; and for the keeping up of that naval es- 
tablishment the appropriations here set forth 
are absolutely necessary. 

The gentleman asks for arguments on the | 
necessity of this measure. I do not think the 
history of this war has had that effect on the 
gentleman’s mind which it ought to have had. 
He is eternally bringing in resolutions in favor 
of some general or other. 

But when appropriations are asked for the 
Navy, which did such splendid service, the 
gentleman opposes them. He praises generals, 
and is ready to vote for any appropriation that 
may be asked for the military establishment, 
but when appropriations are acked for the Navy 
and for those who labor for the profit and honor | 
of the country in our various navy-yards, he 
raises his stentorian voice and attempts to roar 
them down. Why, sir, the navy-yards and 
machine shops of this country have to compete 
successfully with those of our great commercial 
rival. The gentleman in his hot haste seems 
to have forgotten that important fact; and it 
would seem also to be necessary to enlighten 
his mind by the repetition of the important truth 
that we should always make preparation in time 
of peace for any possible occasion of war. 

Now, Mr. Speaker, one of the great requisites 
of the Navy and of the merchant marine in this 
country, is to have machine shops for the pur- 


House afew days ago, when speakin 






upon 
| this bill, that according to my recollection the 


| 

| 

| ment is exhausted. 
appropriations were $150,000,000 for last year, | 

| 


Mr. KASSON. Iask the gentleman to with. 
draw his amendment, and I will renew it, 
The amendment was accordingly withdrawn, 
Mr. KASSON. We have been for two or 
three years making appropriations for this idep- 
tical machine shop and iron-plating shop. The 
works are in progress, they are nearly com- 
leted, and it will be found by looking’a little 
further down this bill that there is an appro- 
priation for machinery in this very building 
that this appropriation proposes to complete. 
Now, why will gentlemen, on general declara- 
tions, propose to have these uncompleted works 
to goto ruin? That is the date question. 
We last year find an estimate of $150,000 for 
the continuation of these works. This year it 
is proposed to ppecreeees an amount for their 
completion, putting the machinery in, and mak- 
ing them effective. The appropriation of last 
year was for all the purposes of the New York 
navy-yard. The appropriation this year is for 
the Lomipletion—-aithiough that language is not 
used—oft the work on the machine shop, be- 
cause you find below an appropriation also to 
put the machinery in. 
With this simple explanation of facts I have 
discharged my duty as a member of the Com- 
mittee on Appropriations, and I leave itto the 


and that the estimates of the Department were | 
for $23,000,000, and not $123,000,000 as I was 
made to say; that from that comparatively 
small appropriation of $23,000,000 the Com- | 
mittee on Appropriations deducted about five 
or six millions, leaving seventeen or eighteen 
millions as the amount in this bill. I quite 
agree with gentlemen that this is not the time 
to commence extensive works, but do not re- 
member it has been advocated at any time to | 
'be expedient and advisable that the Govern- 
/ ment should abandon works which have already 
_ been commenced and are in a partial state of 
construction. 

And I desire to call attention to the fact that 
the items, as far as I have looked at them on 
page 7 of this bill, are for works that are still 
in progress at the navy-yard in New York. 

This bill is notin my charge, but [have taken 
pains to examine these items, and as I said 
when I was on the floor before, the appropria- 
tion asked for for this machine shop is to carry 
on and complete a building that has already 
been authorized, and for which an appropriation 
| has been made. ‘The same is true also of the 

next item; also for the third and fourth; also 
for the quay-wall. 

Now, it is for the committee to consider at 

_ this time whether they will leave these buildings 

-in an unfinished condition and abandon the 

work altogether in these yards, or whether they 

will go on and complete the work which has 


will abandon a work nearly completed or con- 
tinue it. I withdraw my amendment. 

Mr. RAYMOND. 1 renew the amendment. 
I do it for the purpose of saying that these sums 
seem very large, and it is always something that 


Committee of the Whole to say whether they | 


pose of producing the most capable machinery 
to compete upon the high seas with the steam | 
marine of any other nation. Weare behind the | 
world eae on this question of building steam 

engines. Whenever we build a great steam- 
engine, jt is at great cost to ourselves in the 
orginal outlay; and it is only in the shops of 
the Government we can compete at all with the || nearly all the private establishments of the 
Clyde steamers which are built abroad. It is |} country were in requisition to provide material 
known to everybody that Great Britain by her || for the Navy, and they were designed to be no 
subsidies to lines of steamers in every part of || larger than should be necessary after the return 
the world, and by the immense amount of cap- | of peace. They are projected and established 
ital which is invested in the machine shops | upon the basis of a peace establishment, and 


already been authorized, and upon which large 
sums of money have already bees expended. 
These works were commenced, I am reminded, 
during the war. That is entirely true. But 
now by the recurrence of peace we do not 
abandon our Navy norour naval establishments. 
These works were projected at a time when 











of Scotland, lends every aid to her mercantile || now if the Congress of the United States shall 
marine. But the gentleman in his exclusive || say that it is not expedient to have larger facil- 
preferences for military commanders seems || ities for repairing vessels, when we have got two 





every one likes to do to get rid of large appro- 
priations if possible, but I take it that gentle- 
men here must be aware that large undertak- 
ings require large expenses. — It is forthe House 
to decide, not whether it is worth while to un- 
dertake works, but whether it shall appropriate 
money for works already undertaken. 

I desire simply to read from the report of 
the Secretary of the Navy what is there said 
upon the three first items under this head, and 
with that, furnishing the only explanation I think 
the committee will require, I will leave the 
subject. 

ith regard to the machine shop and other 
buildings for which an appropriation 1s asked, 
the Secretary says: 


entirely to forget the Navy, and specially vents 
his indignation against that important body of 
laborers who are employed in our several navy- 
yards. He would deprive them of these appro- 
oriations, and of the means which are necessary 
or their support. There is a large number of 
apprentices in the navy-yards, who are employed 
directly atthe publicexpense. They are brought 
up in these machine shops, and are edueated so 
as to enable them to assist the country in se- 
curing that success which we all must desire 
in competing with the great nations of Europe, 
as well as with the free capitalists who are | 
engaged in ship-building. 


or three times the number that we had then, 
let them say so. 

Mr. WASHBURNE, of Illinois. I would 
inquire of the poteses how much has really 
been expentied on these improvements ‘when 
we were in war, and how much we would want. 
Of course the chairman of the Commitiee on 
Naval Affairs knows. I see an additional ap- 
propriation of $587,000. 

r. RICE, of Massachusetts. I will say that 
this bill comes not from the Committee on Naval 
Affairs, and is not in their charge. It comes 
from the committee authorized by the House, 
and by this House charged with the duty ofexam- 


** Machine shop, main building.—A partial appre. 
priation was made for this building, and the = 
commenced; but the experience of the past four y - 
has demonstrated that the building as first propis" 
would not be of sufficient size to mvet the = oa 
the yard, The plans have therefore been revised ® » 
the building enlarged, and, consequently, the expert : 
increased. To meet this increase and comp/ct¢ 
building, the sum now estimated will be require’ the 
* Boiler shop.—This building is tauch ne > 
present shop being sore too small for the wt in 
quired. It is proposed to build a large boiler yd 5 
connection with the machine shop, and this ite 
considered one of much importance. sation was 
whe tact te adding bat, es Sere mmense in- 
made for this building, 0 M 
crease in the costof materials and labor, it was am 
le to erect a proper building for the m 
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————— 


jditional estimate is therefore submitted forthe 
An a netion of such a building as will supply the 
agate for executing this important work in an 
ae omical and expeditious manner, 
ec _° 
; Bete rapid progress; but owing to the great ad- 
and is the cost of materials and labor since the es- 
renee wae made, as well as from the fact thata portion 
imi - 
of the site 
heavy piling, 
ditional apP 


. itted. ‘ ° 
0a Mice huilding.—The office accommodations are en- 


ely insufficient for the large number of officers now 
ar “hed to this yard; they are inconveniently ar- 
= at having been increased from time to time to 
ee ad wants of the yard. Itis proposed to erect 
vailding for the purpose, so arranged that those 
* cer’ having frequent business together may be 
located near to each other. The building is much 
needed, and an estimate 1s therefore submitted. 
Officers’ houses. —This yard is also deficient in quar- 
ters tor the officers on duty; their presence is often 
required at night, and it is deemed important that 
they should be provided with houses in the yard, so 
that their services may be always available. An 
estimate 1 a 
to supply deficiencies. 


There is the whole of it; and I am quite 
willing to leave the committee to decide upon 
the question. 

Mr. CHANLER. 
colleague whether this document he has just 
hoon reading was committed to him by the 
Speretary of the Navy to communicate to the 
House, or whether it is merely at his own option 


is submitted for such houses as are necessary | 


I wish to inquire of my | 


wgstore.—Lhis building hasbeen authorized | 


that he has presented it, or was it given to him to | 
communicate to the country through his paper? | 


[ understood him to say, when he had an 
opportunity, through the kindness of the chair- 
man of a certain committee, that he did not 
want at any,time, and was unaware of any oc- 
casion when he could be in any especial com- 
bination or alliance with myself; and herather 
insinuated that that sort of thing was not pos- 
sible. I only want to give the gentleman an 
opportunity of withdrawing from his present 
position, for if he is advocating this appropri- 
ation because of its merits, he and myself are 
on the same side. I call his attention to the 
fact that the insinuation applies just as well to 
this ease as it did to the question of lands in 
the South, when a matter was in his hands and 
he was expected to advocate an amendment 


which General Sherman’s letter to the Presi- | 


dent was expected to aid him in advocating. 
I make this statement upon information ; I do 
not know anything about it myself. 
attention of the House to the fact that circum- 
stances may occur under which I may be found 
in very bad company. 
Mr. RAYMOND. 
ment. 


Mr. BERGEN. I renew the amendment to 
the amendment. The question arises whether 
navy-yards are necessary at all. 


I withdraw my amend- | 


I call the | 


According to | 


the argument of the gentleman from Illinois, | 


(Mr. WasupurNE,] the country should have 
no navy-yards. But if navy-yards are neces- 


sary, let us make the eres which are | 


required to make sue 


1 improvements as the 
exigencies of the age demand. 


If the Gov- | 


ernment intends to build its own vessels in the | 


public yards, then it is necessary that they 
should erect the necessary means, shops and 
buildings. They must either do that, or aban- 
don the building of vessels in the public yards, 
and resort to the ship-yards of private individ- 
uals. If gentlemen desire to be so very eco- 


nomical, they better introduce a bill to sell all | 


our navy-yards, and abandon altogether the 
idea of building vessels at the public expense. 

So far as the city of Brooklyn is concerned, 

have no doubt it would be to her interest to 
have this navy-yard closed. But that would 
not be to the interest of the Government. It 
1s to the interest of the Government to put in 
that yard all that is necessary to carry on the 
usiness it desires to carry on there. I hope, 
therefore, that this appropriation will not be 


stricken out, as these buildings have been | 


erected at a great expense, and this appropri- 
ation is necessary to complete them, and make 
them such as will enable the Government to 
carry on its business properly. 

Mr. PATTERSON. Thad supposed, when 


ill was under consideration a few days || facilities whenever the c 


| tions in this bill. 


| necessary to rent a portion of Seavey’s Island 


| for the purchase of Seavey’s Island. 


ago, that we then adopted a policy which was 
to be carried out in respect to all appropria- 
And if the arguments of the 
gentleman from Iowa [Mr. Kasson] and the 
gentleman from New York [Mr. Raymonp] 


| are worth anything, they are as forcible in favor 

has proved of such a character as to require | 

it becomes necessary to ask for an ad- | 

ropriation. An estimate is therefore | 
* » * ~ 7 * = . 


of the appropriation for the purchase of Sea- 


| vey’s Island as they are in favor of the appro- 


| priations forthe machines, shops, buildings, and 

other materials inthe New York navy-yard. Let 
| me suggest to those gentlemen that during the 

pendency of the war the Government found it 
and they sent down there over one hundred ma- 
rines, for whom they put up barracks upon the 
island, for the defense of the inner harbor of 
Portsmouth. And the Government is at this 
day paying a rent for that portion of the island. 
And the Secretary of the Navy tells us in his 
report that the inner harbor of Portsmouth can- 
not be maintained against an enemy without 


| Seavey’s Island and fortifications put upon it 


for that purpose. 

The gentleman from Iowa [ Mr. Kasson] also 
tells us that New York is the great commercial 
center of this country, and therefore the navy- 
yard at New York should be maintained, and 
made a first-class navy-yard. Now, in case of 
a war, lL apprehend that the navy-yard at Ports- 


| mouth would have to protect as extended a 


coast as the navy-yard at New York. And the 
work of the Navy, according to the report of 
the Secretary of the Navy, is done more cheaply 


| at the Portsmouth navy-yard than it is done at 


the New York navy-yard; so that every argu- 
ment which holds in favor of this appropriation 
for the New York navy-yard would hold good 
in favor of the appropriation for the navy-yard 
at Portsmouth. 

ut the gentleman is opposed to that appro- 


| priation; and why? Simply because he does not 


understand the wants of that yard as well as he 
seems to understand the wants of the New York 
navy-yard. Now, I believe that all the Commit- 


| tee on Appropriations, with a single exception, 


were in favor of the appropriation of $105,000 
I believe 
also that every member of this House from the 
States of Maine and New Hampshire who are 
familiar with the wants of that yard are in favor 
of thatappropriation. But the gentleman from 
New York [Mr. Raymonp] said that he had 
some doubt about the propriety of the appro- 


| priation, and therefore he voted againstit. Now, 


if we are to vote on our doubts, when those 
doubts have no foundation in fact, we might 
vote against allappropriations. I have serious 
doubts about the propriety of this appropriation 
for the New York navy-yard, and having those 
doubts, I shall be obliged to vote against it. 

Mr. BERGEN withdrew his amendment to 
the amendment. 

Mr. DAVIS. Irenewthe amendment to the 
amendment. I desire in all matters of legisla- 
tion of this character to act with prudence and 
judgment. I have thought sometimes that while 
we are claiming to favor a system of economy, 
the result is that it is false economy we are fa- 
voring. But we should lay aside our prejudices 
in this matter, and try to understand, if we can, 
what appropriations are really necessary and 
what appropriations may be dispensed with. 

Now, sir, we are told that large amounts of 
money have already been expended in the con- 
struction of these works at the Brooklyn navy- 
yard 

Mr. WASHBURNE, of Illinois. The last 
Congress, if lam not mistaken, made an appro- 
priation of $150,000 for that purpose. = 

Mr. DAVIS. Well, sir, those appropriations, 
whatever they were, have been expended ; and 
althongh the war is over, although gentlemen 
may think that further appropriations for con- 
struction are unnecessary, l ask them to cen- 
sider whether it is wise or expedient for us to 
allow constructions already commenced to go 
| to ruin; or whether it would net be wiser, now 
when the war is over, when the burdens of tax- 








|| ation are being reduced, to go on and put those 
|| works in such a state as to furnish adequate 
hanged condition of || amendment in order to say a few words. 
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| the state of the Union on the naval app 


of the Whole on the state of the Union. 


bce 


our affairs shall require them. The war in 
which we have lately been engaged is over; 
yet I fear that the legislation whieh is being 
enacted by this Congress may yet invite for- 


eign interference and a foreign war. Sir. I for 


| one wish to be ready whenever that hour shall 


come; for come when it may, | shall stand bv 
the flag of my country, , ; 

Mr. PIKE. Mr. Choirman., this appropria 
tion is defended simply upon the ground of the 
necessity of the case. Now, i appears by ithe 
report of the Secretary of the Navy, which has 
been read by the gentleman from New York, 
[Mr. Raymonp,] that the ap) ations al 
ready made for this work are partially expended; 
and it is urged, that in order to render effectual 
a former appropriation of $100,000 or 8150,000 
partially expended, it is necessary now to ap 
propriate $489,000, 


rop 


It does not appear from the re; ort ofthe Secre- 
tary of the Navy how much has been expended ; 
while it appear 
$191,000 for a machine shop, is altogether new 


does that the econd item, 


work. So that we are call d upon to appro- 
priate the very handsome sum of half million 
dollars simply for a building; and when wa 


get down still further, we find almost two hu 


dred thousand dollars mor 


tor machinery for 





that building. [hope the committee will 
before voting for this appropriation. 

Mr. STEVENS. I move, for the purpo 
of closing debate, that the committs r © 2 
Mr. KASSON. Task the ntleman to witl 
draw that motion for a single m | 

may say a word in reply to the t| an 
New Hampshire, (Mr. Parri ISON, > correct 
a mistake of fact. 
Mr. STEVENS. I must insist on my motion. 
The gentleman and myself have both had 
full share in the diseussion. 
‘The motion was agreed to. 
So the commit ee rose; and he Snea 
ing resumed the ehair. Mr. BiAiNt t 
that the Committee of the Whole on 
of the Union. having had under « 
the Union rong rally, and p urtic UIA hi bi 
(H. R. No. 122) making app: i ns for the 
naval service for the year ending h Jun 
1867. had come to no econelusion thereon. 
Mr.STEVENS. I move that whenthe House 
again resolves itself into the Committee of the 


Whole on the state of the Union on this bill 
all debate upon the pendin d 
the amendments thereto shall terminat 
minutes. 

The motion was agreed to. 

Mr.STEVENS. I movethat the House again 


resolve itself into Committee of the Whole on 


’ 


cr paragral h an 
i 
i 


intwo 


ropriu- 
a I 


tion bill. 
The motion was agreed te; and the House 
se 


It into the Committee 


and 


accordingly resolved itse 
resumed the consideration of the t) rorder, 
the bill( H. R. No. 122) making appropriations 
for the naval service for the year ending } 
June, 1867. 

Mr. KASSON. Mr. Kittery is 
responsible for a good deal of trouble about all 
these navy-yards, I find. Even for Kittery we 
appropriated for iron foundery, for shop, for 
iron-cladding, for condensers, for road and tim- 
ber slips, and for various other things, a great 
many thousand dollars. Forall the work which 
needed to be completed appropriations were 
made. 

There should be no confusion as to the facts 
A machine shop in New York has been 
menced and is designed to he completed, and 1! 
is so certified by the report of the Sec retary ot 
the Navy. We have appropriated for it, I think, 
for two or three years already, and it will be 
ready with this appropriation, for work. 

If there be works which are not commenced 
let them be stricken out—the committee desire 
it; but let no werk go to wreck which has been 
already commenced. That is all lL have to say. 

The CHAIRMAN. Debate on the para- 
graph by order of the House is now closed. 

Mr. SPALDING. I want to moveapro forma 


Chairman. 
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order. 
The qnestion reeurred on Mr. Griywei.’s_ 
amendment. 
. The committee divided; and there were— 
ayes 45, noes 43; no quorum voting. 
Mr. WASHBURNE, of Illinois, demanded 
tellers. 
Tellers were ordered; and Messrs. Wasn- 
nurnecof MMiinois, and Bercen,were Se pees 
‘The committee again divided; and the tellers 
reported—ayes 69, noes 45. 
Che Clerk read, as follows: 
| 


For machine shop, boiler wing, $191,480. 

Mr. PIKE moved to strike the appropriation 
out, 

The amendment was agreed to. 

The Clerk read, as follows: 

For iron-plating shop, $98,922. 

Mr. SPALDING moved to strike the appro- 
priation out. 

‘The committee divided ; and they were—ayes 
52, noes 48, 

So the amendment was agreed to. 

The Clerk read, as follows: 

For quay-wall extension at derrick, $100,000. 

Mr. WASHBURNE, of Illinois, moved to 
strike the appropriation out. 

Lhe committee divided; and there were— 
ayes 41, noes 46. 

Mr. WASHBURNE, of Illinois, demanded 
tellers. 

‘Tellers were ordered; and Messrs. SraLpinc | 
and CONKLING were appointed. 

‘ihe committee again divided; and the tellers | 
reported—ayes 51, noes 45. 

So the amendment was agreed to. 

The Clerk read, as follows : . 

For quay-wall extension at sewer, $100,000. 

Mr. BENJAMIN moved that the appropri- 
ation be stricken out. 

‘he committee divided; and there were— 
aves forty-four; noes not counted. 

\ir. WASHBURNE, of Illinois, demanded | 
tellers. 

‘Tellers were ordered; and Messrs. BENJAMIN | 
and WARNER were appointed. 

Mr. KASSON. ‘There is no more reason | 
for striking out this appropriation than for any 
of the others, but I suppose the vote will be the 
same; and I hope that there will be no divi- 
sion, but that the amendment will be consid- | 
eved as adopted, and go to the House with the | 
other amendments. 

The CHAIRMAN. If there be no objec- | 
tion, the amendment will be considered as 


adopted. © || 





there was no objection, and it was ordered 
accordingly. 

The Clerk read, as follows: 

For dredging channels, $65,000, 

Mr. WASHBURNE, of Illinois, moved that 
the appropriation be stricken out. 

Mr. DAVIS moved to amend so as to appro- 
priate $80,000 for filling the channel up. 

‘The CHAIRMAN decided the amendment 


was not in order. 
The Clerk read, as follows: 
For filling low places on new purchase, $100,000. 
_ Mr. ROSS moved to strike the appropria- 
tron out. 
The motion was agreed to. 
The Clerk read, as follows: 


For machinery for new machine shop, boiler shop, 
pattern shop, and smithery, $180, > 


Mr. SPALDING moved that the appropria- 
tion be stricken out. 

The motion was agreed to. 

The Clerk read, as follows: 

For the purchase of the Ruggles property, $90,000. 

Mr. WASHBURNE, of Illinois, moved that 
the appropriation be stricken out. 

Mr. J. HUMPHREY. I rise to oppose the 
motion to strike out this item. In to this 
property there are certain reasons why it should 
not be stricken out, and I think they ought to 
be conelusive. 1 have examined the property 


} 
| 
} 


| 
| 


} 
| 


| 
} 





‘last line. Sir, I hope the House will 


and ae understand it. It is a piece of | 
property whic 

that the Government should be possessed of. | 
It is now under lease. The former owner of the | 
property bought from the State of New York | 


| a grant to build out seven hundred feet into 
the channel. After the work commenced, the |, 


(rovernment obtained a preliminary injunction. | 
That suit is now in progress, and it is doubtful | 
how it may terminate. If it should terminate | 
in favor of the former owner or his estate—for | 
he is now deceased, and his heirs are carrying | 
on the litigation—it would almost entirely de- | 
stroy the yard. At the time that Mr. Ruggles, | 
the former owner, lived, holding this claim, he | 
asked the General Government something like | 
four or five hundred thousand dollars for the | 
property. Since his death his heirs have agreed 
that they would sell it at an appraisal which was 
made at $90,000, provided an appropriation 
was made for it during the present session of | 
Congress. ‘That also terminates the law suit. | 
The property itself contains a portion of the | 
very best water-front on the suas It is worth | 
more than the $90,000 asked for it. The gas- | 
houses adjoining it will give more than that if | 
this appropriation is not made, and there is | 
thus a forfeiture of the contract. Now, if this | 
sort of economy, which is held out in the House | 
by the gentlemen from Illinois [Mr. Wasn- | 
BURNE] and others, isto prevail, this appropria- | 
tion may be stricken out; but it is a sort of | 
economy which no gentleman will practice in his | 
private affairs, and no man of business in any 
matter of which he has charge. 

The report made by Admiral Smith—if I had | 
time I would like to read it—contained in the 
report of the Secretary of the Navy, as well as | 
that of the chief paymaster of the Navy, who | 
is now using these buildings, states that this | 
ee is very necessary to the navy-yard. 
Now, if this item is stricken out, the property 
will pass from the possession of the United | 
States Government, and it will prove a detri- 
ment to the yard of more than ten times the 
amount of the appropriation proposed. 

Mr. BERGEN. I have made some inquiry 
in relation to this property. When I first saw 
the appropriation I was opposed to it; but on 
examination of the matter again I have arrived 
at the conclusion that it is to the interest of the 
Government to purchase the property. If the 
navy-yard is to be continued there then the Gov- 
ernment will be compelled at some time or other 
to purchase it. It ought, therefore, to be pur- 
chased now. The Government at this time hires 
the property. It is now using it. It has found 
it necessary to rent it. Now, it is cheaper to 
buy than to rent it. Wecan buy it now on favor- 
able terms. The former owner is dead, and it 
is in the hands of the heirs. They may sell it 
for division. They offer to sell now on fair | 
terms. If the Government neglects to buy it, 
it will probably be cut up into small parcels, lots 
of twenty-five feet front, and instead then of 
having one set of owners to deal with, we shall 
have perhaps some thirty or forty, and it will 
cost double or treble the amount that it is now 
proposed to pay forit. 1 have known instances 
in that part of the country where land, under 
similar cireumstances, has been sold for division 
and has been bought afterward for $2,000, 
whereas before the division it was offered for 
$300. Now the Government has an oppor- 
tunity to buy this property at a fair price. Mt is 
to its interest to avail itself of this opportunity. 
The Government sometimes, like individuals, is 

nny wise and pound foolish. The water on this 
front is deeper than on any cater of the front 
of the navy-yard. It has a front of some three 
hundred feet on the East river. It is necessary 
for building large vessels. If it was not neces- 
sary for the use of the Government, it would 
not be occupying and renting it. I hope, there- 
fore, that the appropriation will not be stricken 


t. 
aie DARLING. I move to strike out the 
pause 
before they strike out this appropriation. The 
matter has been fully mint by my col- 
leagues. But there is one point I desire to 


| 





it is of the utmost importance || 
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ring to the consideration of the House. 1);. 
property is located between the atveed ond fi 
navy-yard. It is the only property not owned 
by the Government between that street and 
the yard. It is absolutely necessary for th 
protection of our Government propert a 
this piece of land should belong to the Tnited 
States. In addition to that, it gives us q ve 
large additional water-front, not only the tees 
immediately on the property, but the frout o 
the street adjoining, which will come under the 
control of the Government and can be used br 
it by act of the Legislature of our State.  * 
ow, sir, @ mere appropriation of $90,000 
for a piece of property under such cireym. 
stances and of so much value should certainly 
find favor in this House as a mere matter of 
investment, the Government getting three do}. 
lars forone. It isnot wasting money; it is not 
expending money that you are never going to 
see again. Itis money expended for the actual 
necessary uses of the Government, for the pro- 
tection of its property and the convenience of 
its business. I therefore hope that the com. 
mittee will consent to retain this appropriation 
in the bill. 

Mr. PRICE. The only reply I have to make 
to the gentleman from New York [Mr. Dar. 
LING] in reference to this matter is simply this: 
that the Government of the United States js 
not now in a condition financially to go into 
any speculations in real estate. It will betime 
enough for us to undertake a measure of that 
kind when we shall have paid our honest debts 
that are pressing upon us at this time. 

Another consideration is that the Govern- 
ment has got along without this property for the 
last thirty years, and if thirty years’ experience 
has proven that the operations of the Navy of 
the United States can be successfully carried 
on without the Ruggles property, I presume 
it is safe to say that for the next few years, 
until we are in a better condition financially, 
we will be able to get along in the future as we 
have done in the past. 

Mr. BERGEN. I withdraw my amendment 
to the amendment. 

The question recurred on the amendment. 

Mr. WASHBURNE, of Lllinois, called for 
tellers. 

Tellers were ordered; and Messrs. Kassoy 
and ALLEY were appointed. 

The committee divided; and the tellers 
reported—ayes 46, noes 53. 

So the amendment was rejected. 


Mr. J. HUMPHREY. I move to insert after 
line one hundred and sixty the following: 


For protecting from destruction and decay unfin- 
ished buildingsand structures already commenced. for 
which no appropriation is made in this bill, $20,000. 


Mr. WASHBURNE, of Illinois. I have no 
objection to that. 

The amendment was agreed to. 

Mr. TAYLOR. I move to strike out lines 
one hundred and sixty-seven, one hundred and 
sixty-eight, and one hundred and sixty-nine, 
which are as follows: 

Philadelphia 3; 

For dredging els, $4,028. 

Mr. PIKE. I hope that will not be stricken 
out. It was demonstrated in the last Congress 
that the water is very shallow in the neighbor 
hood of Philadelphia, and it is therefore ne 
cessary that this dredging should be dove. 
[ Laughter. ] 

The amendment was disagreed to. 

Mr. CONKLING. “I move to strike out lines 
one hundred and seventy-one and one hundred 
and seventy-two, which are as follows: 
gk 3h Bulkley’s patent dryer, with buildingscomplets, 

Mr. STEVENS. I desire to say one word 
upon this subject. This is a new invention, 
which has been thoroughly tested, by which it 
is found that in one day you can season lum 
ber that by ordinary processes it would take 
months to season. is, perhaps, of asmuc® 
importance as any item in the bill. The inven 
tion has been tested at the navy yerd rt 
and found to be of much service. I hope 
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———— 


vileman from New York will withdraw his | 





motion to strike out. | 


Mr. CONKLING. Everybody knows that 
there is no braver man in this House than the 
»ptleman from Pennsylvania, { Mr. Stevens, ] 
and he never showed his courage more than 
he does in proposing to this committee that they 
all vote money to pay for a patent right, a 
new invention. Why, sir, Tam perfectly aston- 
‘shed; after we have been striking out appro- 
riations for necessary repairs, after the com- 
ttee have voted over and over again to leave 
‘idings partially completed, which the gen- 


sh 


mi 
bu : 
tleman from ' 
to wreck aud ruin, that any gentleman should 
have the courage to rise here and propose that 
we shall pay such a sum of money as this for 
some bran-new patent right for doing some- 
thing or other that has always been done in 
some other way. And I hope, upon the most 
ordinary principles of consistency and economy, 
such an outrage will not be comuitted as the 
making an appropriation for this purpose. 

Mr. STEVENS. We have saved enough by 
striking out appropriations for the New York 
navy-yard to pay tor this twenty times over. 
(Laughter. ] 

The question was taken upon the amendment 
of Mr. ConKLING, and there were, upon a divi- | 
sion—ayes 57, noes 45. | 

So the amendment was agreed to. 


Mr. INGERSOLL moved to strike out the || 


following : 
For repairs of all kinds, $58,480. 
Mr. WASHBURNE, of Illinois. I hope that | 
will not be stricken out. We have not struck | 
out appropriations for repairs. 
Mr. INGERSOLL. That is no reason why | 
we ought not to strike out any. 
The motion was agreed to. 
Mr. INGERSOLL. I move to strike out | 
the clause reading ‘‘for completing saw-mill, ! 
$25,000." I do not see what use there is for | 





a saw-mill if we do not haveadryer. [Laugh- | 
ter. | 

The motion was not agreed to. 

Mr. WASHBURNE, of Illinois. I move to 


strike out this clause, in relation to the Norfolk 
navy-yard: 

For repairs of dry dcck, masonry, and gates, $20,000. 

And I shall move to strike out all of the part | 
relating to the Norfolk navy-yard, as it is read, | 
for the reason that I do not now want to rebuild | 
these navy-yards. Therebels destroyed them, 
and I do not propose to rebuild them for them 
perhaps to again destroy and burn them. 

Mr. DAVIS. I wish to ask my friend from 

Illinois, [Mr. Wasnpurne,] as this may have | 
some connection with reconstruction, ifour rule 
does not require it to go to the joint committee 
on reconstruction without debate? [ Laughter. ] | 
But I wish to say that when we refuse to make 
appropriations for the necessary repairs of our | 
navy-yards in the loyal States, | can see no rea- 
son why we should make appropriations for 
navy-yards in a foreign territory. If we are 
going to act on this system of economy, let us 
do so in our own dominions and not in our for- 
eign dominions. 
_ Mr. WASHBURNE, ofTllinois. I askunan- 
mous consent of the committee to pass upon 
the question of striking out all these items in 
gross, in relation to the Norfolk navy-yard, as 
they all depend upon the same principles. 

Mr. KASSON. I must object tothat. And 

wish to say a word on the motion to strike out 
this eneren for repairs, &c., of the Norfolk 
navy-yard. Thatyard is already in a condition 
to be of essential service to the Government ; 
the Government is already using it to a con- | 
siderable extent. We made ana propriation 
for it last year, and it is now considere by the 
Navy Department of great consequence for the 
economical repair and use of the Navy. If gen- 
temen regard it simply as an appropriation for 

¢ benefit of certain persons residing in the 
neighborhood, it is eminently proper of course | 
‘strike it all out. If, on the contrary, they 
“sire to make the yard fit for the economical | 
tration of the Navy Department, and 





| to these appropriations, and they are moderate 


—_—£. 


LT a 


give them facilities for repairs and the neces- | 
sary buildings at the navy-yard, where it can be | 
done cheaper than it would be to crowd all the | 
work in other navy-yards, then these appropria- 
tion should be retained. 

So far as I know, the Committee on Appro- 
priations were perfectly unanimous in regard | 


in comparison with the magnitude of the yard. 


| [think it would be about as coor to strike 


Iowa [Mr. Kasson] says will go | 


out the appropriation for any other navy-yard 
as to strike out these; and it would be no more 
to the detriment of an economical administra- 
tion of the Navy Department. It is well known 
that between New York and Pensacola there is 


| but this one navy-yard, and it is of very essen- 


tial importance both as a station for the Navy | 
and for repairs. 


Mr. WASHBURNE, of Illinois. If this | 


| clause shall be stricken out by the committee, 


I will then move an amendment like the one 
moved by the gentleman from New York, { Mr. 
J. Humpurey, | in reference to the New York 


| navy-yard, making an appropriation of $20,000 


to keep what Government property there is 


| there in repair. 





| 


a 


The amendment of Mr. Wasusurne of Illi- | 
nois was then agreed to. 

Mr. WILSON, of Iowa. I would now sug- 
gest, for the purpose of saving time, that a vote 
be taken upon all the rest of the appropriations 
for the Norfolk navy-yard, as the vote just taken 
is probably a test vote. 

Mr. KASSON. I must object te that. I think | 
it ought not to be done, because we must make 


| some of the appropriations here named in order 


to be able to continue to use the yard as it 
is now. It is the merest insanity to strike out 
in this sweeping manner appropriations for 
things of so much necessity for the proper 
administration of the Navy Department. 

Mr. WASHBURNE, of Illinois, moved to 
strike out the following: 

For quay-wall, $15,000. 

The motion was agreed to. 

Mr. INGERSOLL moved to strike out the 
following: 

For iron and copper store No. 11, $35,000. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
strike out the following: 

For ship-joiners’ shop and timber shed No. 12, 





$45,000. 


The motion was agreed to. Appropriations of fifty, sixty, or seventy thou- 


Mr. WASHBURNE, 

strike out the following: 
For furniture and galley storehouse No. 13, $36,000. 
The motion was agreed to. 


Mr. INGERSOLL moved to strike out the | 
following : 

For storehouse No. 14, $46,000. 

The motion was agreed to. 


Mr. ROSS moved to strike out the following: 


of Illinois, moved to 
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| disease known as ‘‘ secesh on the brain ;’ 
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Mr. INGERSOLL. I move to amend by 
striking out, inline two hundred and nine, these 
words: ‘ 
For machinery and tools, $50,000. 


Mr. KASSON. That item is necessary to 
make effective the usual repairs at the yard. 
rhe amendment was nc* agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
amend by striking out in line two hundred and 
ten the words ** fifty-six *’ and inserting in lieu 
thereof ‘‘ twenty ;’’ so that the line will read; 
For repairs of all kinds, $20,000. 


Mr. KASSON. In order to show the com 
mittee the character of the yard as it nowis, and 
the importance of these apprepriations, | will 
call attention to the fact that we appropriated 
last year for that yard $468,500. This shows 
conclusively that there is there a very large and 
valuable property, which it is our duty to make 
useful to the Government ; and in view of those 
specific works, the appropriations for which we 
have struck out, thereby rendering necessary 
some additional accommodations, the amount 
here appropriated for repairs ought not to be 
struck out nor even reduced. 

Mr. INGERSOLL. In my opinion, Mr. 
Chairman,the Secretary of the Navy ought to be 
instructed to dispose of, at public sale, all the 
Government property at Norfolk not necessary 
for the naval service; and that which is neces 
sary for that service ought to be removed to 
some other location more suitable for a navy- 
yard. As I understand, that is an unhealthy 








location for a navy-yard. 


A Memner. Unhealthy politically, especially. 

Mr. INGERSOLL. ‘The navy-yard estab- 
lished there by the Government some years 
since has, within the last five years, gone to 
decay and ruin, simply from the unhealthiness 
of the location. I refer more especially to a 
and 


| it will be remembered that it attacked that navy- 


| yard with great violence in 1861. 


I think that 
not a single dollar ought to be appropriated for 


| rebuilding that navy-yard. Let us appropriate 


| only the amount that may be necessary for the 
| removal of the Government property to a more 
| suitable location. 
| appropriate fifty or sixty thousand dollars for 


It seems to me absurd to 


repairs at that yard. If it is to be a uavy-yard 
equal to the demands of the Government, appro- 


Sp ore nem of three or four hundred thousand dol- 


ars annually will be necessary to keep it up. 


| sand dollars are just so much thrown away, or, 


in other words, given to the beneficiaries of the 
Government there. 

Mr. WASHBURNE, of Illinois. I with- 
draw my amendment, and offer the following: 


Strike out line two hundred and ten, reading as fol- 
lows: “For repairs of all kinds, $56,000;"" and insert 


| the following: 


For completion of stables, $10,000. 


The motion was agreed to. 
Mr. INGERSOLL moved to strike out the 
following: 


For railway track and cars, $8,000. 1 


Mr. KASSON. If it is possible for gentle- 
men to pause a moment, I will say that this 
appropriation is necessary to make the property. | 


Mr. INGERSOLL. _I withdraw the motion. 
Mr. WASHBURNE, of Lllinois, moved to 
strike out the following: 

For new dredging machine, scows, and dredging, 


The motion was agreed to. 


following: 
For new shears, $30,000. 
The motion was agreed to. 


Mr. WASHBURNE, of Ilinois. I move to | 
amend by striking out line two hundred and 
eight, reading as follows: 

For building for offices, $15,000. 

The amendment was agreed to. 


Mr. INGERSOLL moved to strike out the 


now there useful. 1} 


For the protection of the navy-yard at Norfolk, 
$20,000, or so much thereof as may be necessary. 

Mr. INGERSOLL. I desire to know from 
the gentleman from Iowa [Mr. Kasson] what 
amount of money will be required to put that 
navy-yard in as complete a condition as it was 
before the rebellion. 

Mr. KASSON. I refer the gentleman to the 


|| estimates of the Navy Department as the only 


information that he or [ can procure. 

Mr. INGERSOLL. I want a direct answer. 
I do not wish to be referred to the report of the 
Secretary of the Navy. Does the gentleman 
himself know? 

Mr. KASSON. If the gentleman will take 
the trouble which any legislator who desires to 
be well informed should take, if he will look 
at the book which has been placed in his hands, 
he will find that $484,500 was the amount 
asked, and that we have now struck out a part 
of that. 

Mr. INGERSOLL. Allow me a word. 

Mr. KASSON. I will if it does not come 
out of my time, 

Mr. INGERSOLL. It shall not. : 

Mr. KASSON. The gentleman can follow 
me. 

At the Norfolk navy-yard, right there at that 
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unhealthy spot, at the beginning of the rebel- 
lion there were about one thousand laborers, 
as honest, as loyal, as devoted to the Gov- 
ernment of the United States as men can be 
found anywhere; and whenever they had pro- 
tection against the enemy's military force, they 
orranized Union Leagues and established the 
operations of a loyal government there. And 
this bitter spirit to deprive these laborers of 
ipport, many of whom have gone from the 
North since the war has commenced, is un- 
worthy of us. 

We have millions of property useful to the 
Navy Departmest requiring these appropria- 
tions, and they oughi to be granted, or we ought 
to have a proposition for the abandonment en- 


| 


tirely of that navy-yard, and such a one should | 


be referred to the Committee on Naval Affairs 
before it was acted on by the House. 

Mr. INGERSOLL. Mr. Chairman, I wish to 
say the proposition of the gentleman from Lowa, 


even im a charitable point of view, cannot be 
ipported, for $20,000 would not keep one thou- 
sand men for thirty days. 
When Lasked the gentleman what amount 


of money it would require to put this navy-yard 
in (he same condition it was in before the rebel- 
lion, and he responded if I had gone to the ordi- 
nary channels of information I could have found 
out, | considered his answer an impertinent one. 
Had he possessed the knowledge he would have 
answered my question. He only wanted an 
excuse to cover his ignorance. 

The Secretary of the Navy asks for $468,090. 
Next session of Congress we will be asked for 
halfa million more; and then half a million 
more. So far as my knowledge goes, at least, 


it would require $1,500,000, 

A Memuper. Five million dollars. 

Mr. INGERSOLL. Some say $5,000,000. 

Mr. WASHBURNE, of Illinois. Ten mil- 
lion dollars were appropriated and expended 
by the Government on that navy-yard before 
the breaking out of the rebellion. 

Mr. INGERSOLL. It could not be restored 
for less than $1,500,000, It is said to be a mass 
of ruins, and that the only object there is to pro- 
tect the property of the Government. The gen- 
tleman from lowa does not propose to make 
appropriations equal to the entire restoration of 
that navy-yard, Met I say that appropriations 
for continuing a semblance of a navy-yard there 
is only so much money thrown away. I will vote 
only money enough to keep that navy-yard in 
condition until we can dispose of it; and then 
to establish ove in a locality where the political 
sentiment of the people will protect it. 

Mr. KASSON. I move to strike out the last 
three words. I think my friend from Hlinois 
{ Mr. LvGerso..] has made another mistake for 
want of accurate information. I have been, as 
have many others, to that navy-yard, and I know 
of most of the appropriations both made and 
asked for. They have raised the Merrimac, and 
are now raising the Congress and Cumberland. 
A great naval store-house is necessarily there. 
I only ask you will appropriate as much as is 
necessary for the existing condition of that 
navy-yard. T withdraw my amendment. 

The committee divided on the amendment 
of Mr. Wasnaurne, of Illinois, and there were 
—nayes 54, noes 42. 

So the amendment was agreed to. 

The SPEAKER took the chair, and stated 
that the hour of half past four having arrived, 
the House resumed its session and took a re- 
cess until half past seven o'clock p. m. 





EVENING SESSION, 

The House reassembled at half past seven 
o'clock p. m., (Mr. Cozn in the chair,) and re- 
sumed, as in Commiitee of the Whole on the 
state of the Union, the consideration of the 
President's annual message. 


RECONSTRUCTION. 


Mr. WELKER, Mr. Chairman, nearly ninety 
years, with their great events, their grand pro- 
gressions in science, the arts, and im socicty 
and Governments, have away since our 
fathers, in solemn assembly, proclaimed, as the 


a 





broad foundation of the Government then about | 
to be erected, that ‘‘all men are created equal, 
and are endowed with certain inalienable 
rights,’ and that ‘‘among these are life, lib- 
erty, and the pursuit of .happiness.’’ They 
declared, also, ‘that to secure these rights 


Governments are instituted among men.’’ To | 


maintain these bold propositions, these new 


ideas of equality of man, to establish a repub- | 


lican form of government based thereon, for 
seven long years, amid defeat and disaster, 


sufferings and deprivations unknown to the 
history of war, these men of the Revolution, | 
| with firmness undaunted and patriotism un- | 
chilled, fought out the battles that won for us | 
these grand principles and established this | 


great Republic. 


When this Government was first organized it | 


was everywhere said by politicians and publi- 

cists of the Old World that this attempt to main- 

tain ‘a republic on these principles would be 
a failure; that, like other experiments of the 
same kind in other periods of the world’s his- 
tory, it would be short-lived, and soon go down 
and be forgotten, or only remembered on the 
pages of the history of the times. It wasclaimed 
that the people were not competent to govern 
| themselves, and all such government would be 
/ too weak to stand when the time of trial would 

come; that when the storms of civil war would 

burst upon them they would crumble to the 

ground as other republies before had done. All 
| these theories and prophecies are now over- 
| thrown. For five years past we have gone through 
the ordeal of fire and blood to maintain the life 
of the nation. No nation has ever been sub- 
| ject to so terrible atrial. The records of the 
world do not present so fearful a rebellion or 
searcely any civil war in which such magnifi- 
/eent armies and munitions of war have been 
| brought into conflict. With these great instru- 
mentalities we have tested the power of the 
Government to maintain itself against enemies 
within as well as without; have established 
again these great pecans of government laid 
_ down by our fathers, and presented an example 
to the world of the grand experiment of free 
government. In the war of 1812 we sustained 
| the Republic against foreign foes. In this con- 
test we have saved the nation from destruction 
by enemies at home. 

Now, after the great conflict has been fought 
out by our armies upon the battle-fields of our 
| country, we, as the Representatives of the peo- 
ple here assembled, have a great work to do in 
order to preserve and perpetuate the priceless 
| inheritance of our fathers. Our brave soldiers, 
| in the iron hail of battle, inthe toilsome march, 
| in rain and storm, heat and cold; in the lonely 
| prison, with sacrifice of life and health upon 
| their country’s altar, have nobly done their 
| whole duty. Let us equally well perform ours, 
and this, the grandest Government of the world, 
will continue its triumphant march in the bright 
pathway leading to the highest and truest free- 
dom of mankind. 

There ought to be no difference of, opinion 
now on this floor as to one thing, and that is, 
that this Government shall remain one and in- 
divisible, and that this great people shall be 
one people, with one destiny and one flag. That 
was clearly settled by the war. One other 
thing was settled, and that is that our people 
shall be a free people, that our 

“Starry flag no longer waves 
In splendid mockery o’er a land of slaves.” 
RECONSTRUCTION. 

How the Govert.ment is to be reconstracted, 
or restored, or the best means to reach that 
end, are questions about which there may well 
| be differences of opinion. In this difference of 
views there may, in the end, be safety. 
| Whatare these differentopinions? One party 
here say that these eleven States, constituting 
the so-called confederate government, by this 
| great war upon the Government lost none of 
their rights as States to participate in the Gov- 
ernment now; that having ceased. their war- 
| fare, surrendered their arms, and disbanded 
their armies, all they have to do is to elect mem- 
‘ bers of Congress, and they are entitled to ad- 
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mission here, and no questions are ite 
and no conditions lapeoul As the yates, 
the war four million slaves, that in the a - 
tionment for representation in the Reus a 
Representatives were counted in the ratio of 
three to five, in the next apportionment then 
States will have actually, by this rebellin,, 
gained twelve members. So that in this effon 
to overthrow the Government they have really 
increased their power and influence in the ad. 
ministration of the affairs of the Government, 
If this be so, the declaration of our patriot; 

President, ‘‘ that treason is a crime and int 
be punished,”’ is entirely ignored, and jn thi 
instance treason is rewarded rather than on 
ished. 

Some think that by this mad attempt to over. 
throw the Government they have only lost their 
right to participate in the governing power of 
the country, and still remain as States with sys. 
pended animation, subject to be vitalized by 
the joint action of the President and Congress 

Others believe that by this attempt to separate 
from the parent Government, and this bitter and 
terrible war upon it, they have lost their chap. 
acter of States, forfeited their State govern. 
ments, and are now mere Territories, and sub. 
ject to be governed by Congress as conquered 
provinces until readmitted as States. 

Atthis late period in the discussion, the whole 
field having been occupied so ably by others, 
and the questions growing out of these different 
views so well and forcibly discussed, I will not 
now attempt any lengthy remarks upon this 
branch of the subject ie Eton 

In my judgment, it makes but little difference 
which of these last-named views shall be adopted 
so that we reach the same end in the aad re- 
sult. The difference is more in theory than in 
practical application. It is very certain that 
their relations to the Government has been, in 
some way, affected by the rebellion. It cannot 
be that a war of such gigantic proportions, mar- 
shaling their millions of soldiers on each side, 
should not in some respect change the relations 
of the parties to each other. ‘The rebels, just 
emerging from the leadership of a self-consti- 
tuted government, cannot at once and without 
conditions take their original place in the Gov- 
ernmentagainst which they warred. This would 
be an anomaly in history. It would falsify all 
the records of the past. No rebels in any Gov- 
ernment have ever been allowed such rights, no 
conquered people ever so treated. 

CONDITION OF THE STATES. 

I do not think these States are now out of the 
Union. They are a part of our Government, 
their territory is ours, their people belong to 
the Government, and are subject to its control 
and liable to its jurisdiction. But as States 
they are not entitled to representation here 
until loyal governments are organized within 
their territories, and until Congress and the 
President do something to restore or readmit 
them to their proper relations with the Govern 
ment. Whether they shall be regarded as mere 
Territories, or as States with ‘ suspended vital 
ity,’’ may, it is true, be.a subject of much dis 

ute and some difficulty of correct solution, 

ut which I will not now discuss. : 

These States, one by one, passed ordinances 
of secession, and then banded together into 4 
confederacy and declared themselves a se) 
rate government, denied allegiance to the Us 
ted States Government, and set up one for 
themselves. The question then arose whether 
they should be allowed to thus separate, 
whether by force of arms their separation from 
the Government should be prevented. The 
Administration made the issue of separation 
no separation. The arts of statesmanship ha 
been exhausted. No other foram was left 9 
which to contest this issue but the battle-field: 
no other trial but that of battle was left to de 
termine this question. So the contest went 
for four years. os 

On the 26th day of May, 1865, the yy 
was made by the complete surrender of the 
army to the authorities of the Government 


favor of the Gyvetnsaent, and against al 
e 


bellion. What did that determine? 
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they were States in the Union or comanened 
rovinces? No such thing. It settled that 
these States did not maintain their proposed 
aration from the Government, and their own 


sej 
uh 
spe Government has a right to exercise juris- 
diction over them. Those who claim that the 
issue was whether these eleven States were in 
the Union or out of it, mistake the issue. T heirs 
was an effort to separate, and ours to compel 
them to remain a part of our Government. 
wonandthey lost. This leaves them to be judged 
of by the iaws of civilized warfare. Itis true that 
durmg the whole progress of the war, the Gov- 
ernment treated these States and the people as 
subject to its control wherever it had power to 


do so. 


as States. Inthe last Congress, a law was passed 

roviding that these States should not be entitled 
to cast any vote for President and Vice-Presi- 
dent of the United States, thus refusing to recog- 
nize them as States entitled to the rights of 
other States. To say that these States had lost 
none of their rights as States by this war, and 
during its continuance and now, would be to 


ionore all the lights of international law, and | 
all the authors who have written upon the sub- | 


‘ect. It is the universal testimony of the old 
‘authorities, that when separate States under- 
take rebellion to throw off their allegiance to a 
parent Government, and are subdued, they can 


be treated as conquered territory, and are li- | 
able to imposition of terms in reconstruction | 


or restoration. 
WHAT IS TO BE DONE. 

But I will not pursue this branch of the sub- 
ject further. ‘ 

Now, Mr. Chairman, at the close of the war, 
we are met by political questions in relation to 
what is to be done to reconstruct or restore 
these States. 

I am anxious that our Government shall be 
made a unit as soon as it can be done with 
safety to the great principles settled in the con- 
test. But we should ‘‘ make haste slowly’’ in 
thisgreat work. The perpetuity, the very life 
of the nation, is now at stake. No graver or 
more responsible duties ever devolved on an 
American Congress than are now upon us. 
This is the time and this the occasion to settle 
for all time in this country the great ideas and 
principles lying at the foundations of our noble 
structure of government. Let these founda- 
tions now be made strong, that in coming time 
the winds and storms of rebellion and revo- 
lution may beat in vain against the grand fabric 
erected thereon. Our fathers made this for a 
free(iovernment; one to which the persecuted 
and downtrodden of the world might fly and 
find secure asylum and equal rights. In the 
short period of less than a century, which is 
but a day in the life of a nation, the grand idea 
of our fathers was so far forgotten and de- 
parted from that we held four million of God’s 
creatures as the brutes of the field to be sold 
in the market, and their unrequited toil used to 
nurture and support a purse-proud and haughty 
oligarchy of oppressors in the land. 

_ Let us now make it what our fathers intended 
it to be, and secure to all their God-given rights, 
secure equal and exact justice to all men. To 
accomplish this we must not be in a hurry with 
the work. In this fast age we are apt to desire 
the accomplishment of too much in a given 
time. Let these men so lately engaged in the 
rebellion have time to satisfy us that they are 
thoroughly cured of many of the heresies they 
have heretofore entertained. They can afford 
to wait after what they have done against the 
Government, after the great injury they have 
inflicted upon the country—the deluge of blood, 

¢ ravages of war they have caused all over our 
broad land, the widows and orphans they have 
made, the epi and maimed soldiers they 
have seattere. everywhere among us. There is 
much for them to do in the way of improvements 
and reforms in their localities before they are 
ready to assume all the responsibilities of Gav- 
frnment. As a matter of law most of them 


have forfeited their lives, and if the laws were 


existence as a government, and that | 
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But in this I deny that they were treated | 
as States in the Union, and with all their rights | 
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enforced strictly against them, many of them || population. I 


| 


i 


| of treasure in this mad attempt to disconnect | 
| themselves from the Government, and establish | 








| grievances or secure protection. 


would be hung for treason, as they ought to be. 
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They should remember that during these bloody | 


four years they have caused the sacrifice of mil- 
lions of precious lives and thousands of millions 


furever the infernal institution of slavery. 


From the first commencement of this unholy | 


war until their final surrender to overpowering || 


force, these rebels never for a moment enter- 
tained any love for our Government or regret 
for what they had done. Now that they are 


conquered by our arms, they have no right to | 


complain upon the demand of them of condi- 
tions and guarantees for the future. 
FREEDMEN, 
As the results of this war four million peo- 


ple have passed from under the clouds and | 


darkness of slavery into the sunlight of free- 
dom. They are God's poor—made so by the 
wrongs and oppressions of centuries. They 
must be cared for in any measures of resto- 
ration of these States. This Government by 
their emancipation is as solemnly bound to 
secure their freedom and protect their rights, 
as it is to pay off the debts incurred in saving 
the life of the nation. These freedmen, in all 
the dark days of the rebellion, when many 
white men in the North proved false to the 
Government, and gave aid and comfort to the 
enemy, were alwaystruefriends. They helped 
us fight the battles for freedom and national 
existence. They stood side by side with our 


727 





J et us pass laws here protecting 
the rights of these freedmen, making the same 
laws for them that are made for the white man. 
We have already passed the Senate bill establish- 
ing the Freedmen’s Bureau, and through its 
machinery the colored man will, in some meas- 
ure, be protected from wrong and oppression. 
GUARANTCES. 

But before these States are represented upon 
this floor other guarantees should be secured. 
Not guarantees in the shape of State constita- 
tions or State legislation alone, for they can at 
any time be altered or repealed, but irrepeala 
ble ones, incorporated into the Constitution of 
the United States. But we are told that these 
States are now in the Union, and we have no 
right to demand any guarantees for the future ; 
that when they elected their Representatives to 
Congress they must be admitted. The men 
who say this are now claiming to be the pecn 
liar friends and supporters of our present Chief 
Magistrate, and what they call his policy of 
reconstruction. But I do not understand this 
to be his policy. As a matter of fact, has not 


| the President treated these States as having 
| forfeited their rights as States in the Union? 
| Since the close of the war he has been exercis- 


ing authority looking toward the restoration 
of these States. He has proceeded upon the 


| assumption that some conditions were to be 


brave white soldiers on the field; with them | 
went through the baptism of fire for the coun- | 


try that had oppressed them ; were their friends 


in prison, and finding ways of escape from | 


captivity. 
now leftin the midst of their former masters and 
oppressors. 


These men and their families are | 


Shall they be turned out to the || 


tender mercies of their unfriendly legislation? || 


That must not be done. These treedmen and 


women constitute the principal laboring pop- | 


ulation of these States. They are as neces- 
sary to the non-working population there as 
the capitaltheyown. ‘They are minesof wealth 
to that people. 
loyal hearts are reposed the future develop- 


ment of the great resources of the sunny climes | 
of the Sonth, when guided by intelligence and | 


manly independence. 


In the great contest just closed the rebellion | 
staked the ownership of this labor, the bones 
and muscles that performed it, and they lost in 


the venture. It is a great change in their social 
relations, and it is not to be wondered at that 
they are slow to accept its reality. 
must understand that the logic of events will 
teach them, in truth and soberness, to accept 
this great change and adapt themselves to it. 
It is a fixed fact that these colored people must 
remain in the late rebellious States. They can- 
not goanywhere else. That is their home. Their 
labor has improved and built up the country 
and created the wealth in which their oppressors 
have reveled. 


In their dark, strong arms and | 


It is said that the labor system | 





there will work itself out in the protection of | 


these freedmen ; that it will be in the end to the | 


. . . | 
interest of the former master to extend protec- | 


tion to the rights of his colored employé. From 
the spirit manifested in these States since the 
surrender of their armies this does not seem to 
be correct. A spirit of bitterness, a determina- 
tion to oppress and harass them in every way 
possible, now pervades the legislation of most 
of these States. In many of them there is no 
protection afforded the colored men. 
these States have now in force ‘‘ black codes,”’ 


in which all rights are denied them. Several of | 


Many of |, 


them will not allow a colored man to own or | 


rent a foot of land; deny him the benefit of 
schools, protection under the poor laws, or rights 
in court by which he can obtain redress for 


States and their people manifest this spirit, let 
them remain under military authority until a 
better spirit is manifested. I am not at present 
willing to trust to the interest of these men who 
so lately were engaged in deadly hostility against 
the Government to protect this large colored 


While these | 


| 


|| future? 
| these rebellious States. 


| them. 
| always unfair to the free people of the North. 

| It gave to the white man in the South more 
| influence and power in the Government than 


attached to their restoration. What has he 
done? He found them without governments, 
except disloyal ones, and he sent them provis- 
ional governors to rule them. He found their 
old constitutions still in existence, but he or- 
dered elections for members of conventions to 
form new, or amend old ones, and prescribed 
the qualifications of electors. He required the 


| Legislatures that might assemble under these 


constitutions to adopt the amendment to the 
Constitution of the United States abolishing 
Slavery. He required all the constitutional con 
ventions to abolish slavery in the States, and put 


| therein a prohibition against the payment of 


their debts incurred in the prosecution of the 
rebellion. 

Now, following in the spirit of his example, 
and of the principle he Rae established, the 
President should not object, if Congress de- 
mands additional guarantees before complete 
restoration. The conditions of reconstruction, 
the terms of admission of members, are clearly 
within the authority of Congress, and a proper 
subject for their action. It isto be hoped that 
the legislative and the executive departments 
will, in this great duty, act in concert for the 


\| good of the country, and that harmony may 
But they || © y ° J 


prevail in the councils of the nation, 
AMENDMENTS TO THE CONSTITUTION. 

But how are we to obtain security for the 
It cannot be done by the action of 
I fear that as soon as 
they should be represented here, vii sueh guar- 
antees would be repealed. It must be done by 


| appropriate amendments to the Constitution of 


the United States. But what amendments are 
demanded? 

1. Let the Constitution be so amended that 
representation in the House of Representatives 
shall be based substantially on voting popula- 
tion, and not general population. This is the 
true basis of representation. Underthe present 
system the rebel States have largely increased 
their representation bythe rebellion. Theslaves 
were counted and the masters vw ted for them. 
Now the freed slaves will be counted same as 
white population, and their former oppressors 
still vote for them! 

I have already said that by the emancipation 
on the present basis of representation these 


| States actually gain twelve additional members 


of Congress. ‘This changed condition of these 

eople requires some amendment to be made 
by which but fair representation shall be given 
The basis of slave representation was 


that 
there 


ssessed by the northern white man. It 
y constituted a slave oligarchy there that 
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despised the voting ‘‘ mud-sills’’ of the North. 
It gave them nineteen members of Congress 
based upon their slaves, and who were elected 
by the white slaveholders. It gives a rebel 
white man two and a half votes to one for the 
Union soldier in the North. It is true that 
this was given them by the makers of the Con- 
stitution as a compromise. ‘The occasion now 
having passed away, let it be remedied. 

As the Constitution now is, these States can 
60 limit the franchise that but the ‘favored 
few’’ shall exercise it, and the great mass be 
deprived of participation in their government, 
and still not decrease the representation in 
Congress. They may do this either by the ex- 
clusion of races or by requiring property qual- 
ifications as condition of voting. if voting is 
the basis of equality of races, if this should be 
done their representation would be decreased. 
On the other hand, if they enfranchise the 
masses their representation will be increased. 
This will operate as a great inducement for the 
extension of suffrage. 

| know that this power of disfranchisement 
is denied; and it is claimed that Congress can 
interfere to prevent it under the clause of the 
Constitution guarantying a epee form of 
government to the States. This may be so. 
But it will be found very difficult to determine 
the line defining the limits of what is repub- 
lican, or what is not. How many, if any, must 
be disfranchised before it ceases to be repub- 
lican? A majority, ora considerable minority? 
In the long history of oppression and tyranny 
in the South since the formation of our Govern- 
ment, in the darkest hour of its humiliation to 
the slave power, no congressional enactment 
was passed to assert this right in the General 
Government. It is better then to fix it sure and 
certain by fixing the voting population as the 
basis of representation, or as it is fixed in the 
amendment already passed the House, which 
excludes from count those who are denied the 
right of suffrage on account of race or color. 

2. Amend the organic law so as to put it out 
of the power of these States to levy any tax or 
imposts to paythe rebeldebt. Many loyal men 
are there who did not favor the rebellion who 
should be protected from the payment of this 
debt. Many men from the North will seek those 
States to make homes for themselves and 
children, carrying with them the capital, skill, 
and energy of our northern population, and they 
should be protected from such taxation. In 
the time to come the fertile lands of that beauti- 
ful climate will be made golden by the control- 
ling influence of intelligent labor; its teeming 

»opulation made prosperous and happy by an 
influx of northern enterprise and northern 
school systems, and the blessings of freedom 
and equality made perpetual among all the 
people. 

8. If the power is not already contained in 
the second clause of the emancipation amend- 
ment already adopted, the Constitution should 
he so emmuihed that Congress shall be fully au- 
thorized to protect the freedmen in all their 
rights of ‘life, liberty, and the pursuit of hap- 
piness’’ in the States, and prohibit the passage 
of all laws, by any of the States, making any 
difference in the civil rights of their inhabit- 
ants, but that all, both white and black, shall 
stand equal before the civil and criminal law. 

4. That our public creditors shal} be pro- 
tected from any repudiation of the public debt 
of the nation; that our credit may at all times 
be sustained, and no dishonor shall ever attach 
to the American character as would follow a 
refusal to discharge our high obligations. 

Without some such provision as this in the 
organic law, there may be danger that men may 
be found who will refuse to provide such means 
as may be required to meet and finally dis- 
charge the public debt necessarily incurred to 
overtsow the rebellion and save the Republic. 

SECURITY FOR THE FUTURE. 

T would make these amendments conditions 
to restoration, on the ground of security for the 
future. Men once en in a purpose to 
overthrow the Government, as these traitors 


were, cannot be trusted with participation in 
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| managing the affairs of thisgreat nation. Some 
such guarantees are necessary to insure us 
against a like attempt at a separation or destruc- 
tion of the Constitution and Government. 


LOYALTY. 

More than this: some evidence should be 
given that the people of these States, the masses, 
are really cured of their political heresies, and 
desirous to ‘‘act justly toward all men,’’ and 
live in harmony with the people of the loyal 
States. If we are correctly informed, however 
much it may be regretted, there is atthis moment 
as much bitter feeling against the friends of the 
Union among them as there was during the 
war. This, no doubt, in the course of time will 
be changed, and a better and kindlier feeling 
prevail. There should also be satisfactory evi- 
dence that loyal governments are organized that 
will not array themselves against the execution 
of the laws that may be enacted by Congress, 
under the Constitution, for the common welfare. 


SUFFRAGE. 


It will not be doubted but that the four mil- 
lion freedmen in these States will be adifficult 
element to control. So large a population, 
denied rights of participation in the Govern- 
ment; denied proprietorship in the soil; denied 
all interest in the affairs of their State; kept 
simply to perform the labor of the country; 
iad only ‘‘hewers of wood and drawers ot 
water,’’ will not quietly submit to their con- 
dition thus imposed. If it should be so, the 
lessons of history have not been rightly under- 
stood. In the late emancipation of the Russian 
serfs they were immediately enfranchised, and 
thus given an interest in the Government. In 
time the right of suffrage will be extended to 
our freedmen. This will be, in the end, the 
true theory for the solution of this great ques- 
tion of freedom. Those having served in the 
Union Army, and such as possess sufficient in- 
telligence, should at least be admitted to this 
right, and others would followin time. Those 
who used the musket against rebels should be 
armed with the ballot to defend themselves 
against the rebels they have fought in the 
battle-field. 

This right of suffrage to colored men is no new 
thing. It was possessed by them at the time of 
the formation of our Government in many of tho 
old thirteen States. It exists now in several of 
the States. South Carolina was the first to in- 
troduce the word ‘‘ white’’ in her constitution, 
and she was the first to fire upon the glorious em- 
blem of our nationality, as it waved over one 
of our forts. She has the dishonor to have 
taken the first step backward in the march of 
civilization, as she did the first step in the for- 
ward march of barbarism in the late infernal ef- 
fort to found a government based upon human 
slavery. I hope to see the day when she may 
again set herself right, and return to her “‘ first 
love’’ of the rights of man. 


TRAITORS. 
Tn this restoration no man whose heart was 
filled with sentiments of treason, whose hand 
is red with the blood of our martyred heroes, 
should ever be allowed to take a seat as a Rep- 
resentative inthe American Congress. No trai- 
tor should ever be allowed to contaminate these 
beautiful Halls. The great and vital interests 
of this broad land should never, no, never, be 
placed in suchhands. No pardons, no repent- 
ance should ever open these doors to him. 
These majestic emblems of freedom should 
never be desecrated by his presence. ; 


UNION PARTY. 


Tt is said, Mr. Chairman, that the Union 
party is opposed to the reunion of the States, 
and is trying to prevent its accomplishment. 
I deny any such purpose. The party that for 
four years carried on this war for the Union, 
that supported the Administration in the days 
of darkness and gloom against traitors at home 
as well as in the field, that strengthened its 
hands and sustained its policy, will not desert 
the cause now. This party, so far as I know, 
do not desire to keep the Representatives of 
those States lately in rebellion out of Congress 
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one moment longer than is necessary for the 


ublic good. But the t questi 
by this war, the great petacinhce of Uetea a 
tice, must not be sacrificed or ignored by. 
act of this Union party. We all desire, | a 
the accomplishment of union and harmony oy 
all the States represented on onr soimtinion f - 
But it must be done so that we shall hay < 
more rebellions and no more controversi a 
embitter ourrelations, growing out Of he tueuk, 
that led to the late rebellion.» These shoal’ 
settled now and forever. When that is aecon,, 
ae grand and glorious future awaits us 

"hen will be realized the grand purpose of 
fathers in the creation of this Governm oy 
With the finest soil, the most beautify] vir 
and lakes, the most enterprising and intelligent 
population, we will then take our stand prondi 

and gloriously among the nations of the wor! 
the model Republic, with universal intellivenee’ 
freedom,and equality, asthe great lights to ghide 
us.in our advancement in the pathway of civili- 
zation. Then may we well exclaim of our coun. 
try: How beautiful are thy tabernacles! What 
people are like unto thee? The high places 
are thine, and there shalt thou stand fm ; 
innocently, and securely. y 


PUNISHMENT OF TRAITORS. 


Mr. HENDERSON. Mr. Chairman, I have 
no written an prepared to read to you this 
evening, and the remarks that I shall make wil] 
be brief, and of an extemporaneous character 

I propose for a short time to investigate 2 
subject brought to view in the message of the 
President, on the eleventh page, if I recollect 
right, where he speaks of treason against the 
Government having been committed, and of the 
necessity of trying traitors and punishing them, 
making the crime of treason infamous. | re- 
gard this as a very important question; and not- 
withstanding I have oe many able speeches 
and many hours of debate on this floor, I have 
heard but little allusion to this subject. [have 
no doubt that this subject is to some extent 
unpopular, from false impressions that have been 
made by many, by efforts that have been made 
to stigmatize those that believe treason is a 
crime, and that it ought to be punished, and to 
represent them as acting from motives of malice 
er hatred toward the South. Now, sir, I do 
not feel that I have any hatred to the South, or 
any disposition to take revenge upon any man. 
It was my fortune to be born in that portion of 
our country denominated the South. 1 spent 
more than thirty years of my life in that part 
of the world. fom born among slaveholders 
and was surrounded to some extent by slaves, 
and if I have prejudices—and I suppose I have, 
for it would be a very singular circumstance to 
find a man that was not to some extent under 
the influence of prejudice—those prejudices are 
in favor of the South and southern people. 

But, sir, I believe that the — and the 
welfare of this great Republic demand that we 
shall havea Government, and that that Govern- 
ment shall be maintained inviolate. 

The object of government, Mr. Chairman, I 
understand to be, not to confer rights and priv- 
ileges upon men, but to secure to each and 
every inhabitant of the land the rights that God 
has bestowed upon him. Good government 
aims to secure, not the rights of a part of the 
citizens, but of each and every one ; not 4 part 
of the rights of each and every one, but the 
fall, free, and untrammeled exercise and enjoy: 
ment of all those rights that God has bestowed 
upon human nature. This I understand to be 
the design of government. And just in propor 
tion as this enjoyment of all these rights is se 
cured to the inhabitants ofa country, just in that 
proportionare those inhabitants happy and pros- 
perous. And just in proportion as these nat- 
ural rights are invaded and trampled upon, 5° 
do the people become wretched and miserable. 

Then, sir, it is not only necessary that we 
should have laws defining the duties of citizens 
to each other, but that those laws should have 
penalties annexed to them. Every man knows 
that laws without penalties amount to the same 
as no lawsatall. It isadmitted that laws must 
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ut those penalties must be in 
transgressor. This fact is so clear that it ad- 
nits of no controversy. ene 

That the penalty of laws must be inflicted has 
een acknowledged by all the nations of the 
from the earliest eriod of its history. 


0 


1 
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In the case of Daniel, the prophet, who vio- | 
lated the law of the king of the Medes and Per- | 
r the king became convinced that he had | 


sians, : . 
heen led into error in promulgating the law that 


he did, hut the law having been promulgated, 
‘nd his favorite minister having violated it, he 


ant 


., devise some plan by which he might release 
Daniel from the penalty that he had incurred. 
But when he was reminded that the time was 
drawing near when the penalty of the law must 
heinflicted, he reluctantly, but at the same time 
frmly, ordered that the penalty should be en- 
forced upon the transgressor, showing the deep- 
oct regret that he had been placed in cireum- 
stances where it was necessary to do such a 
thing. But at the same time the welfare of the 
empire demanded that it should be done; the 
laws of the Medes and Persians changed not. 

~ | remember also reading the history of an- 
other king, who issued a proclamation or enacted 
a law at a certain time, that any one of his sub- 
‘sats who committed a certain crime should 
have both his eyes put out; and the story is 
that the son of that monarch was the first indi- 
vidual that was convicted of violating the law. 
The monarch, as a matter of course, felt great 
reluctance to put out the two eyes of his son, 
and at the same time he felt that he could not 


extend the pardoning power; and with a view | 


Race : Mle 
of accomplishing the same end without violat- 


ing the spirit of the law, he ordered that one of 
his own eyes should be put out and one of his 
son's. 

Mr. Chairman, the object of inflicting penal- 
ties upon transgressors 1s not to wreak venge- 
ance or to gratify malice or anything of that 
description, but there is a great end to be ac- 
complished by doing it. 
moment what good arises from the fact of in- 
flicting the penalties of the law upon trans- 
gressors. What good, for instance, will it do 
to inflict the penalty of the law upon a man con- 
vieted of the crime of murder? Will it bring 
back the dead to life? No, sir. Then, if it 
will not bring the dead back to life, what ben- 
efit will arise from executing the murderer? 
It may be said by some that it will prevent him 
from committing a similarcrime, but I say that 
there is no more certainty that he would com- 
mit the crime again than that any other man 
would commit it. And; men are not to be ex- 
ecuted for fear they may commit crime. Under 
oem of that kind none would be 
safe, 

But, sir, there are two grand objects to be 
secured by inflicting penalties upon violators 
of the law. The first is to sustain the confi- 
dence of the law-abiding that the Government 
will be maintained. No country can prosper, 
and no people ean be happy, unless they have 
confidence that their Government will be sus- 
tained. We have had an exhibition of the 
hecessity of the exercise of this duty during the 
late rebellion. It has often been proposed to 
engage in enterprises and improvements in dif- 
ferent parts of the United States, but the objec- 
ton was made, ‘* Wait till the rebellion is put 
down; we do not know what may be the result 
of this great rebellion.” 
own immediate neighborhood there was a prop- 
sition to erect a woollen factory. It was be- 
lieved that it would be an important enterprise 


and a profitable investment; hut the uncertain | 


condition of the country was such as to forbid 
men investing capital, and they would not do it. 

0 would build a house or plant an orchard, 
or plow his fields and sow his grain, if he had 
no assurance that he would be permitted to 
partake of the fruits of his industry? Who 
Would en in industrial pursuits if he had no 
confidence in the stability of the Government ? 


enalties to secure the | 


iy must there be just and eae penalties, | 
flicted upon the | 


sndied until the going down of the sun in order | 


Let us inquire for a | 


I remember in my | 





Strike down the confidence of the people in the 


stability of their Government, and progress and | 


improvement will come to an end; in a word, 
the Government will come to an end, and wreck 


} and ruin would be the result. 


Now, there is no one thing that can be done 
for the wélfare of the American people that 
will more thoroughly promote enterprise, im- 
provements, and industry, than to convince the 
great mass of the people that the Government 
will be maintained, and that every hand lifted 
against the Government shall be palsied or 
stricken down. Make thisimpression deep and 
lasting, and no one thing, in my judgment, will 
be better calculated to promote the general 
prosperity and general welfare of the nation. 

This I understand, then, to be the first grand 
object of inflicting the penalties of the law upon 
transgressors: to sustain the confidence of the 
loyal and law-abiding. 

In the next place, the object is to give warn- 
ing tothe refractory. Whenthe penalty of the 
law is inflicted on a transgressor, when a mur- 
derer, for instance, is executed, a voice goes 
out to all throughout the country, telling them 
that if they violate the law they shall suffer in 
like manner.” These I understand to be the 
great objects of inflicting penalties upon those 


|| who transgress the laws of our country. 


I said, a few moments ago, that I did not un- 
derstand it to be necessary for the whole letter 
of the law to be inflicted in every instance. | 
hold punishment to be an evil; that all punish- 
ment is an evil; and whenever it can be dis- 


pensed with withont injury to the public it ought 
| to be dispensed with. 


Whenever the Execu- 
tive of the United States, or the Executive of 
any State in the Union, can extend the pardon- 
ing power without injury to the general welfare, 
then he ought todoso. I hold it to be the uni- 
versal rule, that when it can be done, and no in- 


jury inflicted upon the community or upon the 


country, then the pardoning power ought to be 
exercised. Those tht arein prison, if they can 
be liberated without injury to society, ought 
tobe liberated. Where no good can be secured 
by retaining them in prison, it will be an evil 
to keep them there; and where the evil of their 
punishment would be overbalanced by the evil 
resulting to the community from their escape, 
then the punishment should be inflicted. 


Now, the impression upon my mind is that | 


there should be a sufficient number of leading 
rebels from each of the States lately in rebel- 
lion against the United States Government 
arraigned for their treason, tried as the Presi- 


| dent suggests, and if found guilty they should 


suffer the penalty of the law. I would not say 
that all who have been in rebellion should thus 
suffer. No good could result from such acourse, 
because of the fact that a few of the leaders 
in each State suffering the penalty of the law 
would secure the very same good to the peo- 


ple of the United States that the execution | 
| of all who had been in rebellion would secure 


to them. Suppose that every one of those who 


| have been engaged in this rebellion should be 


tried and the full penalty of the law inflicted 


| upon them, what good would result from that? 


It would simply say that the Government will 


| be maintained, and the confidence of the law- 


abiding portion of the people as a matter of 


| course would be strengthened by such a course. 


And it is true the refractory throughout the 
country would be warned, those who had a dis- 
position to rebel against the Government would 
be warned of the fate that would await them 
should they¥thus act. These are the great ends 
to be obtained. But I understand that the trial 
and condemnation and execution of a few of the 
leaders in each of these States would secure the 
very same end, would have the very same tend- 
ency to strengthen the general confidence in 


| the Government. 
We all know that if there are no leaders there | 
| would be no rebellion, there can be no rebel- 


lion without leaders. I know the people of the 


their servant; and that other individuals were 
simply carrying out their will; and that those 


| men are no more responsible than they are. 


GLOBE. 


|| ment withont this great atonement. 
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Now I deny the truth of that assertion. T say 
that those men have been agitating this question 
for the last ten, fifteen, or twenty years.” The 

have been threa‘ening to dissolve the Union be | 
to rebel against the Government for at least fit: 
teen or twenty years. And they are the guilty 
ones; they are the leaders; they are the prime 
movers. Had it not been for perhaps a dozen 
men that might be selected from among those 
who were leading rebels, there would have been 
no rebellion. Y yeteuihe we all know this to 
be the fact. Seleet some ten or fifteen, per- 
haps not so many, perhaps a few more, from the 
various States lately in rebellion, and there 
would have been no rebellion. And if it is 
understood by the people of this Union that 
the leaders of a rebellion shall die, there never 
will be another rebellion. Just let that fact 





| be fixed in the minds of the people, that all 


who lead in such an enterprise as this shall 
suffer, shall die for it, and rebellions would 
become very scarce throughout this country. 

Sut if all those who have been engaged in 
rebellion against the Government are to be par- 
doned, if the entire number of the rebels are 
to be released from the penalty of the law, and 
are to be permitted to enjoy all the rights and 
privileges of citizens again, what would that 
yroclaim to those who are to come in the future? 
What truth would it proclaim to those who are 
to come after us? Would it not be saying to 
them, ‘‘ You may engage in a rebellion; you 
may try the experiment; if you fail you will be 
pardoned, and be permitted to enjoy all the 
rights of citizenship again; you will only ineur 
the difliculty and expense of trying the experi- 
ment, and if you fail, it will be only a failure, 
but will produce no great harm to yourselves.”’ 

Suppose, Mr. Chairman, that all the men 
concerned in the late rebellion should be the 
objects of the pardoning power of the chief 
Executive; then, if in the course of a few 
years, other dissatisfied men should undertake 
a second rebellion against the Government, 
with what face could the Government attempt 
to inflict the penalty of the law upon such con- 
spirators orrebels? Ifthe Government should, 
inthis aggravated case, this monstrous instance, 
set an example that the leaders in rebellion and 


| treason shall go unpunished, how could the 


Government, with any degree of propriety, 
inflict punishment upon new transgressors of 
the same class? If the participants in the re- 
cent terrible war upon the Government be ex- 
empted from all responsibility for their crimes, 
future traitors, meeting with similar failure in 
their efforts, could with great propriety say to 
the Government, ‘** Former criminals, whose 
guilt was more aggravated than ours, suffered 
the infliction of no penalty, and we expected, as 
a matter of course, that the Government would 
extend to us the same lenity.’’ 

But, sir, let the penalty of the law be inflicted, 
and confidence in the administration of justice 
will be strengthened, subordination to law will 
be fostered, and prosperity will bless our nation 
from ocean to ocean. 

It is sometimes said, Mr. Chairman, that 
Christianity requires that the guilty shall be 
pardoned or forgiven. In the newspapers that 
advocate the pardon of all these men I some- 
times see it urged that the Almighty forgives 
the vilest of the vile; that He pardonsall; but 


| the man who offers this argument overlooks 


or forgets one important fact: the God of the 


| universe would not, and I will say could not, 


pardon one sinner till a great sacrifice, a vast 
atonement, had been made. The Son of God 
suffered and died upon the cross so as to render 
it possible for the great Ruler of the universe 
to forgive those who had rebelled against His 
government. I affirm that God would not and 
could not pardon one rebel against His govern- 
It is true 
that the penalty was not inflicted in accordance 
with the letter of the law; but the spirit of the 


| law was fulfilled, securing the same ends that 
South say that Mr. Davis, for instance, was only || 


would have been attained by inflicting literally 


|| the penalty of the law. 


80, I affirm, when the Government of the 


| United States has carried out in spirit the law 
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penalty upon a sufficient mumber of the leading || have the right torevolution. Iadmit the right of | 
|| revolution undercertain circumstances. There 


traitors—and I will not pretend to determine’ 
how many would constitute a sufficient number 
—then the Executive of the United States can 
consistently extend his pardon to the less con- 
spicuous and active criminals. In this manner 
the confidence of the law-abiding will be sus- 
tained, while the refractory will be warned ; 
and in this manner pardon may, without injuri- 
ous consequences, be extended to those offend- 
ers whose guilt is less aggravated. 

In the commencement of my remarks I said 
that it was not on account of hatred to the 
South that I urged that the penalty of the law 
should be inflicted. I know that it is a very 
common thing to impute to us hatred of the 
South. Now, sir, where is the man in this 
assembly, or in this country, who hates the 
South? 


No, sir, we do not hate the South. 

But they say it is the institutions of the South ; 
they have used these words for the last twenty 
years. We have been opposed, we have been 
told, to the institutions of the South; and the 
word has always been used in the plural. As 
one, | do not hate the institutions of the South. 

Sir, I frankly say that I have from my boy- 
hood hated ont institution from the South, if 
it can be called an institution, and that is the 
institution of slavery which prevailed there. 

i have no feeling of hatred to southern men. 
There are many good and loyal men in the 
South. I honor and respect them, and desire 
their welfare and happiness. I have no doubta 
great many in the southern States were led into 
rebellion by the influence of others ; they were 
deceived, and led by deception to do that which 
they would not otherwise have done. I have 
no feelings of enmity to them. The leadersin 
this great crime have not my hatred. They 
have my compassion and my pity. 
good of the nation demands they should suffer, 
and I think | express this sentiment with the 


same feeling a judge has upon the bench when | 


he pronounces sentence of the law against a 
transgressor. He does not do it because he 
takes pleasure in the death of the transgressor, 
but from a conviction that the welfare of man- 
kind demands it. On this ground we demand 
this penalty shall be imposed upon these trans- 


gressors, not from hatred to them, but from a | 


love to the nation ; not that we love them less, 
but the country more. 

I acknowledge I have a feeling of hatred for 
an institution that authorizes one man to make 
a slave of another man; that authorizes him to 
rob him of everything that makes life dear; of 
the right of liberty and the pursuit of happi- 
ness; of the right to wife oa children. I hate 
that institution be it found where it may. 

Mr. Chairman, I sympathize with a southern 
man who has been ae under that institution ; 
but for a man raised in the northern States, the 
free States, who has been permitted to read and 
study and investigate, who indorses the institu- 
tion of slavery, | have a feeling of hatred. I 
know it is said by some to be wrong to hate a 
man. I find in reading the good Book that 
God hated the Nicolaitans. I say in a certain 
sense | hate the man who had an opportunity 
of having light in his pathway, and deliberately 
indorses the right of one man to enslave his 
fellow-man. If I hate any man, I hate him. 

I recall the remark of one of our statesmen, 
made many years ago in this Capitol. 


Why should we hate its pleasant cli- | 
mate, its fertile valleys, and flowery plains? | 


I hold the | 





When a | 


northern man got up in his place and apologized | 
I 


for the institution of slavery, Mr. Randolph, 
pointing his finger at him, said he envied ee 
his head nor his heart. I say the same thing; 
if a man from the North, who has had the priv- 
ileges of freedom, rises and apologizes for sla- 
very, I envy neither his head nor his heart. 
There is another branch of the subject I will 
refer to and then close. It is said these men 
claim the right of revolution. An honorable 
gentleman some time back said upon this floor 
they were to some extent justified on the eternal 
principle of revolution. He did not say boldl 
they were justified in rebellion, but he underto 





are circumstances which will justify men in ris- 
ing in rebellion against the Government. The 
circumstance which I suppose would justify 
men in engaging in revolution is this: when 
their natural rights are invaded, and when they 
cannotregain possession of them by civil means. 

But, sir, did any of these circumstances exist 
in the case of those States that engaged in re- 
bellion against the Government of the United 
States? Were their natural rights invaded? 
Had they no opportunity to recover their rights 
by civil means? Iam not informed that any 
man has ever claimed that the United States had 
ever trampled upon one of their natural rights ; 
not one, sir. I have not met the first man that 
claims that the rights of the citizens of those 
southern States were invaded by the General 
Government. 

Again, itis sometimes said that our fathers 
rebelled against the Government of Great Brit- 


/ ain; and thatis cited to justify the rebels in re- 


volting or rebelling against the Government of 
the United States; but is there any similarity 
existing between the circumstances under which 
the States rebelled against this Governmentand 


| those under which our fathers rebelled against 


the Government of Great Britain? Our fathers 
had no representation in the government that 
was exercised over them. They had no voice 
in that Government. They had petitioned time 
and again, but in vain; it would procure no 
alleviation of their sufferings. So there was no 
alternative but rebellion. 

Now, the southern States had representation 
in this Government. They not only had a large 
representation, but a much larger representa- 
tion than justice would have given them. But 
not only that, but the South had control of at 
least two departments of the Federal Govern- 
ment at the time they rebelled. They had a 
majority of their friendsggt least ineach House 
of Congress; and not only that, but they had 
a majority of the judges of the Supreme Court 
on their side; so thatthey might have controlled 
this Government for an indefinite time, if they 
had not attempted to revolutionize. 

The only real ground that has been assigned, 
as I understand it, upon which the rebellion 
was inaugurated, was the fact that an anti-sla- 
very man had been elected President of the Uni- 
ted States. That was the_ostensible and real 


| ground upon which the rebellion was predicated 


and justified. But that was not a suflicient jus- 
tification. We could not for a moment yield the 


| right of a minority to rebel because the ma- 


jority would not suffer them to rule. Calling 
themselves Democrats, the great Democratic 
party ofthe United States, they rebelled against 
the Government because the majority would 
not permit a minority to rule! 

But it is said, as an apology for this act of 
rebellion, that they were sincere—they believed 
that they were doing right when they engaged 
in rebellion. Now, sir, that the ignorant por- 
tion of the people inthe States that engaged 
in rebellion may have thought that they were 
right I will not pretend to dispnte. But for 
men that called themselves statesmen, that pro- 
fessed to understand the principles of gov- 
ernment—for such men to seriously maintain 
that they had a constitutional right to secede 
from the General Government is just a little 
more than I can believe. The very idea of 
States having a right to secede is too absurd to 
be entertained by statesmen. If a@ man takes 
the ground that one State has a right to secede 
from the Federal Government, then it follows 
that another State may do the same, anda third 
and a fourth, and so on until all secede. And 
if all have the right to secede at pleasure, of 
course there is no Government that is stable or 

rmanent—none upon which we may rely. 

And if a State has a right to secede, why not 
a county,and atown? And thus the principle 
might be carried out until you come down to an 
individual, who might claim that he had the 
right to withdraw from the Government and 
stand independent and alone. And if I re- 

















| to kill, or to rob, or to commit whatever er; 
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member correctly, this was the 
by one John A, Murrell some years ago 
he asked no favor of the Governme t. | Whea 
manded to be let alone and to Mey 
: anc e allowed ; 
take care of himself, claiming that the stron. 
had a right to triumph over the weak Hes 
if a man takes the ground that one Stato he” 
right to secede, I see no stopping-place aaa 
every man hasa right todo the same: and _ 
all government is gone, society is destroyed ™ ) 
anarchy rules. ee 
Therefore, I repeat that I cannot believe th 
any intelligent man ever believed that the St . 
had a right under the Constitution of the Ui 
ted States thus to secede and disinte rate he, 
Government of the nation. Om ie 
But, sir, suppose that these men were Since 
—admit for the sake of the argument—shoyi 
they be screened from punishment on that op 
count? If you take the ground that every — 
who believes he has a right to violate the oes 
the land may do so, you will have every violato 
of law coming up to your courts of justice and 
boldly proclaiming that he believed he had ; 
right to do just what he did, that he hada wa” 


ground then 


aright 


° me 
he committed. If men are to be excused upon 


that ground, there will be no security, Old 
John Brown, I presume, was just as sincere in 
what he did as any man in the rebel States, and 
as honest, too, and yet I hold that he wag 
executed rightfully. I know this sentiment wil] 
come in conflict with the sentiments of many 
whom I love and respect, but I cannot hely it 
John Brown struck a blow at the very founda. 
tions of civil society, and if he could be per- 
mitted to strike such a blow, every other man 
would be allowed to do the same thing. But, 
sir, the blow that John Brown struck was aimed 
at slavery, and therefore, in my opinion, his 
crime was comparatively light. The blow struck 


| by those who rebelled against the Government 


was infinitely heavier than the blow struck by 
John Brown, and that blow was aimed, not at 
slavery, but aimed at freedom and in defense of 
slavery. It was, therefore, an infinitely greater 
crime than John Brown’s was; and if John 
Brown died righteously, how can these men 
escape who have committed a much greater 
crime? 

Again, let me inquire how many of John 
Brown’s associates were pardoned. I confess 
that I am not certainly informed whether any 
one of them was pardoned or not. 

Mr. LAWRENCE, of Ohio. Not one. 

Mr. HENDERSON. My friend says not one, 
and I presume it is the fact that not one of 
them was pardoned. Then, sir, how can these 
people in the rebel States expect that their 
traitors against the Government shall all be par- 
céoned when they struck down poor old John 
Brown and all his followers? There is no con- 
sistency in it. They condemned John Brown 
and executed him and his associates in crime, 
and I hold that they did right. And atthe same 
time, I claim that the leaders in this great rebel: 
lion are infinitely more guilty than he, and that 
they ought to suffer the same measure which 
they meted out to him. Then, sir, when this 
is done, when a sufficient number from each 
of these States have been brought before the 
tribunals, tried, convicted, and executed, then 
our Government will be sustained, and the con- 
fidence of the loyal people will be reéstablished, 
our country will go on prospering and flourish- 
ing, while 
“Old John Brown’s body liesa moldering in thegrav®, 

And his soul goes marching on.” 

[ Applause. ] 

RECONSTRUCTION. 


Mr. KELSO. In the consideration of this 
subject, our first duty is to ascertain the pres 
ent status of the rebel States, to determme 
which seems to be a difficult matter even will 
some of our greatest statesmen. " 4 

No reasonable and loyal man, I think, 4 
now contend, as did the rebels five years 220; 
that those States, by the mere act of secessi0® 
became foreign and independent governmen. 


Those who advocate that doctrine now areiv? 
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years beh 


content , : 
, ae heen all the time. I shall, therefore. re- 
ni : 


eard it as & conceded fact that those so-called 
Siates have all the time de jure composed a 
» ographical and political part of the United 
Rate. and now de facto constitute such a part. 
T he only question, therefore, to be determ: n 
. whether they are de facto States—governit 
partners in the U nion—or merely United States 
Verritories subject to the disposition of Con- 
This leads us to consider, what is a 


ed 
ng 
5 
gress. 
State? ’ 4 

Politically speaking, a State isa body of peo- 
Je united for the purpose of government, and 
occupying a portion of country comprised ~~ in 
certain described limits. The land alone does 
not constitute the State; neither do the people 
alone, nor do both together, unless the people 
are united for governmental purposes. A Siate 
‘<a unit, and isolated inhabitants acting inde- 
pendently of each other cannot form such a 
unit. ; 

This I regard as a correct general deserip- 
tion of a State, and to constitute one of the 
United States, such State must be bona jide 
nnited with the other States for mutual protec- 
tion. It must be constantly yielding its just 
proportion to the support of the General Gov- 
ernment, which is only an embodiment or blend- 
ing of the powers yielded by the several States, 
just as the light which illuminates a vast hall is 
the embodiment or blending of the lights which 
emanate from many individual lamps. 

Ifa State ceases to blend its powers with 
those of the other States, it ceases, at the same 
time, to have any part or lot, as an active, gov- 
erning partner in that united power or General 
Government; just as a lamp ceases to have any 
part or lot in illuminating the hall when it 
ceases to blend its rays with those of the other 
lamps. 

Now, some of the members of this Union 
did. by secession, cease to blend their powers 
with those of the other States and, as a matter 
of course, they ceased to be governing partners 


in the Union, though the authority of tle (en- 
eral Government continued to extend over ihem 
just as the united light from’ the lamp» still 
burning illuminates every part of the hai! «ven 
after some of the lamps have ceased * it 
their rays. 

The General Government was not ¢ ..in- 


ished in extent by the defection of some of its 
members, though it certainly was in absolute 
power, just as the light in the hall is dimin- 
ished in intensity, but not in extent, by the 
going out of the lamps. 

The States that have thus ceased to be active 
partners in the Union have necessarily ceased 
to exist as States, or they have fallen into a 
protracted catalepsy, in which their functions 
are suspended while their vitality still remains. 
How long this political catalepsy can continue 
without terminating in political death I do not 
know, but I suppose our great and good I.xec- 
utive and the Gther advocates of the cataleptic 
doctrine could inform us. My own opinion is 
that those States, as such, have ceased to exist. 
They have, as I conceive,-violated the essen- 
tial conditions of their existence as States of 
this Union by refusing for nearly five years to 
have anything to do in our Government; and 
by waging a cruel war upon us, they violated 
all the stipulations of the contract into which 
they entered when they became States. Acting 
in their State capacity they disunited themselves 
irom the Union, and having failed to sustain 
themselves as independent States, they have 
necessarily ceased to exist at all as States, for 
no State can possibly exist as such without be- 


ing united with this Union, or independent of 


it, and they are neither. 

Besides this, we find that at least one of the 
essential elements of a State has been destroyed 
or withdrawn from them. We have seen that 
@ State is an organized body of people, and that 
without organization the people cannot consti- 
tute a State; and as the organizations were de- 
stroyed in the rebel States they perished as 
States, and their remaining elements returned 


ind the rebels themselves, who now | 
i that those States are in the Union and || 


} 





to their original or territorial condition, just as 
water ceases to exist as-such when one of its 


| essential elements, hydrogen, for instance, is 


withdrawn. 

Besides the destruction of the governmental 
organizations in those States, the people com- 
posing those organization shave become dead 


| in law, and thus another essential element of a 


State is destroyed. 

Whether we consider the rebels as traitors 
or as alien enemies, they have forfeited their 
lives, and though they have not perished liter- 


| 
| 
| 
| 


| 
| 
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ally, they certainly have in law, and they can | 


have no life, politically, until it is given them 
by the Government to which their lives have 
been forfeited. 

If all the people of one of the States should 
— literally, would that State still exist ? 
“or instance, if all the people of South Caro- 


|| lina should sink, as they ought to, would the 
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uninhabited land constitute a State? If so, 
would it be loyal, or disloyal? If the land of 
South Carolina should sink, as it ought to, 
would the fugitive people who might escape, 
still form a State? If so, what State weal it 
be, and where would it be situated ? 

The people have not perished literally, it is 
true, but they have, as we have seen, perished 
in law, which is just the same as literal death, 
so far as it affects the existence of the States. 
The land remains and the debris of the fallen 


| State structures, just as the ground remains 
where a house has once stood, and the debris || 


of the house may still cover that ground, but 
since it has fallen to pieces it can no longer be 
regarded as a house, nor can it perform the 
functions of a house until it is reconstructed. 
So fully have the so-called rebel States be- 
come territorial in their condition, that Con- 
gress may form from them as many or as few 
new States as may be thought best, totally ignor- 
ing the names and boundaries of the defunct 
States. As a general rule, however, it would 
be better to give the same names and bounda- 
ries to the new States as were possessed by the 
old. 
like her name to be abolished were it practica- 
ble, and her territory divided between Massa- 
chusetts and southwest Missouri. 
soon take the aristocracy out of her. 
I believe that all correct reasoners will arrive 


at the same conclusion I have in regard to the |! 


present status of the rebel States. ‘The rebels, 
however, since they have been whipped, and 
many good loyal men, think otherwise, but as 
they have, as a general rule, resolved not to be 
convinced, I will not delay time by any further 
arguments. They contend that since the Con- 
stitution and laws of the United States do not 
provide for the withdrawal of any State from 
this Union, nor for its self-destruction, such 
withdrawal and such destruction are impossible. 

This is a beautiful theory and would become 
universally popular did facts only bear it out. 
By it we could prove that Lincoln was not mur- 
dered. The attempt being unconstitutional 
and illegal was null and void and the end un- 
accomplished. The same could be said in re- 
gard to the half million of our brave soldiers 
that were slain in the war, but who, according 
to this theory, were not killed atall. In a word, 
since the Constitution does not authorize any 
crime or any evil, any attempt to commit or 
produce either would be null and void and the 
result unattained. 
must therefore be imaginary, and we may at 
once enter into the joys of the millennium with- 
out further delay, and without asking the Al- 
mighty any odds. 

Facts, however, stubborn facts, are against 
this theory. The facts are that, in direct vio- 


have committed murder, suicide, and other 
crimes. Individuals have perished contrary 
to law. The blow that caused their death was 
not rendered ‘‘null and void’’ by being un- 
constitutional and illegal, neither was the death- 


blow which rebellion gave to certain States of 


this Union rendered ‘‘null and void’’ merely 
because it was unconstitutional and illegal. 
If the seceded States have been de facto 


As to South Carolina, however, I would 


We would | 


_THE CONGRESSIONAL GLOBE. _ 


| tors’’ 








members of this Union all the time, they have 
of course, had a right to vote for President an 

Vice President of the United States, to send 
Senators and Representatives to this Congress, 


and to participate in all the transactions of our 


Government; and they will continue to possess 


this right during any future rebellion which 
they may see fit to inaugurate. 
the past has deprived them of no rights, pow- 
ers, nor privileges, it could not in the future 
deprive th 

need, then, have no fear. A premium is placed 
upon rebeilion. 
as soon as they please. They can lose nothing, 
and may gain much. 
tablish permanently their independence, they 
will, in addition to independence, possess all 
the advantages of members of this Union; for 
their independence, being ‘‘ unconstitutional,”’ 
will be ‘‘null and void.’’ 
will still possess all the rights and privileges 
of loyal States. 
Governors of States, and presidents of rail- 
roads, colleges, &c., and their leaders will 
generally be distinguished by their “ instinet- 


If treason in 


em of any of those things. They 


Let them then renew the war 


If they succeed, and es- 


If they fail, they 


Their generals will be made 


ive frankness and honor.’’ Let them under- 
stand that this is the manner in which “trai- 
are to be hung and “‘treason’’ made 
‘*odious;’’ and what more could they ask? 

If the theory which we are considering be 


correct, then we are the most cruel of tyrants 
and usurpers, for we have been and are still 
doing in the South what the General Govern- 


ment has no power to do in the States. 
If instead of eleven States, all the States had, 


on the same day, seceded and set up independ- 
ent governments, if each had refused to aid-in 


| electing a President and Vice President, and 


| members ?”’ 





All erimes and all evils || 


ee 


had refused to send Senators and Representa- 
tives to Congress, if each State had thus refused 
to have any part or lot in the Union, and had 
each seized all the Government property within 
its limits—if all the United States officers and 
employés, finding themselves unsupported, had 
gone home, where would the Union be of which 
all these States would still be “‘ unimpaired 
If rebellion in eleven States can- 
not destroy their membership as States in this 
Union, it could not destroy the membership of 
three times eleven States. 

Every vestige of the Union might thus be 
destroyed, and yet, according to this theory, the 
Union would still be unimpaired ; and I again 
ask, where would that Union be and what 
would it be? If under such circumstances it 
would be merely in a catalepsy, | fear the attack 
would be a very serious one. 

We thus see that the theory of State immor- 
tality will not bear the test of reason and of 
facts, and we will therefore leave this part of 
the subject and proceed to consider the best 
mode of reconstructing into real States those 
territories which, as we have seen, have resulted 
from the suicidal destruction of the so-called 
rebel States. 

At the very threshold of this subject, we are 
met by two questions of vast importance, 
neither of which have yet been answered: 1. 
What shall be done with the rebels? 2. What 
shall be done with the negroes? 

The first of these quesuons would be easily 
answered if we had a hell to put our rebels in, 
as the Almighty had for His rebels; bat as we 
lack that one little convenience, we should take 
that course which will best secure justice to 
them and safety to the nation. 

Strict justice, according to the laws of all 
nations, would require that the rebels all suffer 
an ignominious death ; but since the President 


| of the United States has granted them their 
| lives and the liberty of their persons, I will not 


| lation of the Constitution and the laws, men || 


now question their right to enjoy what has thus 
been given them. ‘To grant them more than 
these, however, would at present be inconsist- 
ent with the saféty of the loyal people of the 
South, and indeed of the whole nation, and I 
deny that the President or any one else has the 
right or authority to favor rebels at the expense 
of loyal people. 

By the laws of nations, the rebels have for- 
feited every vestige of right and title to their 





4 ie neneretnintco~ wrote hs ea teeta Vedaelelans SAR aia 


mm 


ae 


pomwe-es 





Ah 
ee ea 
oe 


“meemptiat: 
tr 
eile 


et 


ey ee 


nem 


nn any it aC Ai aan 
ae 7 ; 


20 easter 


aren 


—. 


ene at RI 


OO YT LT LT. TT 


ey oe 


SO OO 


Shs ee Se ey en a rat , 
93 » vs m — 
ae A oiisidihnes smanpieashlented . , oar wars | ' ' 
aoe Ne ee ee eel OTE 
” * - ¥ ae 


OU EO OL TN LIOR A CEO AM 


OP rere nie we eh gee 


ae 


re re - ae i ‘- x 


ped ee 


_ 


— 
eee 


Pees ae 
Verh odat 
x ean 


as ors es is 


ae 


Cbd ULI ENA 


Haw, 
ony 


z 
ie 


Cis a rate 





732 








Representatives i in Congress. 
Four billion dollars of this property may justty 
be regi irded as funds in the U nited States Treas- 


ury for the payment of the public debt; and to | 


give this vast sum to the aristocratic leaders of | 
the rebellion would be conferring + them a 
dangerous power, and would besides be indi- 

rec tly taking the money from the pockets of | 


loyal men, who would then be aaa by || 
d be very 


taxation, to pay that debt. This wou 
unjust, and [ do not think that the President of 
the United States has any more right to give 
this property to the rebels than he has to give 
them any other property belonging to the people. 
When the rebels inaugurated an unjust war 
against us, they knew what they were doing and 
what they were risking; and with their eyes 
open, they staked their lives and their fortunes 
upon the result. They expected to gain all or 
lose all. They neither expected to ask nor to 
receive any favors from the United States, and 
lassure you that they had no intention to grant 
any favors to loyal men in the event that victory 
decided in their (the rebels’) favor. Does any 
man here suppose that if the rebellion had suc- 
ceeded a Federal soldier could have gone South 
and regained possession of his property? Kven 
as it is, itis a very dangerous thing fora Union 
man to return to his home in the South. Let 
us, then, confiscate the property of the rebels, 
or at least so much of it as will pay our entire 
war debt. This could be done without reducing 
any of the wealthy rebels to less than $10,000 
worth of property. 
This mel be but a trifling indemnity for 
the past; but it is, alas! all that we can ever 
hope to receive. Can the rebels ever restore 
the untold millions of property which they have 
destroyed? Can they restore to innocence and 
happiness the thousands whom their unholy 
war has lured or driven into the paths of vice? 
Can they bring joy to the hearts of the millions 
of widows and orphans whose loved ones they 
have slain? Can they restore to health and 
vigor the six hundred thousand mutilated forms 
that have returned, mere wrecks, from the field 
of battle? Can they restore reason to the poor 
maniacs whom they drove to insanity by their 
unheard-of cruelty? Can they reanimate the 
four hundred thousand cold forms of our heroic 
dead? Can they reclothe in living flesh the 
sixty thousand wasted skeletons that they tor- 
tured to death by cold and hunger in the Libby, 
and at Salisbury, Andersonville, and Belle Isle? 
Besides confiscating their property, I would 
disfranchise the rebels until ther could show an 
unspotted record of loyalty for at least five years. 
This I would do, not so much as a punishment 
to them, as a security to the loyal people of the 
South and of the nation. If the rebels are al- 
lowed to vote, their ballots will be cast for our 
destruction, 
been, and it may be with more fatal effect. 


poeperty;: whieh j is now, to all itents and pur- Te 
poses, vested in the United States; and once so |) 
vested I do not think that it can be divested, || 

except by the people themselves, or by their | 


|; men; 


| for all this. 
| but, in the name of Heaven, we do ask for pro- 
| tection, or, at least, for the privilege of protect- 








as their bullets have heretofore | 
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the brave defenders of our country; and oh! 
shame! they are met and embraced as broth- 
ers by thousands from the North who have al- 
ways claimed to be loyal. 

These traitors may 2 ‘‘high-toned gentle- 
’ they may be possessed of an ‘‘ instinet- 
ive frankness and honor,’’ but I cannot so see 
them. 


driving our wives and our little ones out in the 


| winter storms, when they were butchering our 
| 
| gray-haired sires, tearing off their bloody scalps, 


| roasting their feet, or burning out their tongues. 
As a southern man, I speak in behalf of the 
| loy al men of the Soeuth. Without a murmur 
we sacrificed all we possessed. We fought dur- 
ing four long years, and thousands of our bravest 


and best went down amid the thunder clouds of 


battle. Our families were reduced to want, 
and many sank under the weight of their suf: 
ferings, and the wild winds of winter are now 
wailing over their lowly beds. 

We do not ask that the rebels be punished 
We are willing to forgive them; 


ing ourselves. As to Missouri, we have but 
little to ask. There we have got the rebels 
under; and, by the Eternal, we mean to keep 
them under. ‘There are, however, millions of 
loyal people just as true as ourselves, in other 
portions of the South, who are not so fortunate 
as we are. Their lives are never safe, and they 
will soon be crushed if the rebels are restored 
to power. Forthem I plead. By every prine 
ciple of humanity, by its solemn pledges, by its 
sacred honor, this Government is bound to pro- 
tect them; and this, in my opinion, can only be 
done by holding the so-called rebel States as 
United States Territories, and governing themas 
such until the loyal people, unintimidated by the 
rebels, can form and present republican consti- 
tutions and apply for admission as States. I 
believe that Congress has full authority to de- 
termine who shall vote in those Territories, end 
it is bound to see that all the loyal citizens are 
allowed a voice in the conventions that meet to 
frame the new State constitutions. The rebels 
should have no part nor lot in the formation of 
those constitutions, and their restoration to the 
elective franchise should devolve upon the loyal 
State governments after such have been estab- 
lished. In this way the safety of the loyal peo- 
ple can be secured, peace and order established, 
and slavery forever abolished. 

But what shall be done with the negroes? I 
have sufficiently answered this question already 
by including them among. the citizens of the 
Territories, concerning which I have been speak- 
ing. Of course all the loyal citizens should 
have a voice in the formation of the new State 
constitution; and if they were so unwise as to 
insert the word white in those constitutions I 
would have nothing more to say; while if none 
but whites were allowed a voice in framing those 


Can || constitutions, I would not consider them repub- 


any one doubt this who has any knowledge of |} lican in form if they ostracized any citizen on 


the bitter hatred which still exists among the ! account of race or color. 


rebels toward our Government and all its 
friends? Have the rebels ever admitted that 
they were wrong? Have they surrendered their | 
treasonable doctrines of secession and State 
rights? 


men? Dothey not regard their dead as sainted 
martyrs? Do they not sullenly show in a thou- 
sand ways that they sti!l cling to the hope of ul- 
timate success ? as treason made them more 
joyal? Has war made them more friendly? 
Has murder rendered them more humane? 
Has perjury rendered them more honest? Have 
all the horrible crimes of which they are ger, 
rendered them better men and more worth 
our confidence? One year ago, aud were = 
not butchering, scathing, tearing out the hearts 
of our fathers and brothers, or torturing them | 
to death by the most unheard-of cruelties? And | 
now, with hands all covered with gore and wear- 
ing the ae ments which they tore from the 
our murdered dead, they have the 


Do they not laud as heroes those who | 
have murdered the greatest number of Union | 


those evils would be comparatively 


If none but blacks 
were allowed a voice in the framing of those 
| constitutions, and they should ostracize any cit- 


izen on account of race or color, I would also 
|| reject their constitutions as not republican in 


form. 

I am prepared to be met here by the thousand 
and one hackneyed objections to negro suffrage. 
These objections have been often and ably re- 
futed in this House, and by the loyal press 
throughout the nation; and I do not now pro- 

se to notice them in detail. The only one, 
indeed, which is worthy of notice is the want of 
intelligence among the negroes. This is a rea- 
ns but by no means an insurmountable 
objection. The same objection could, with 

ual justice, be urged against four fifths "of the 
ites of the South. Some evils would, no 
doubt, attend the enfranchisement of four ‘mil- 
lion ignorant blacks and half a million equally 
ignorant whites, none of whom have ever been 
accustomed to think or act for themselves ; yet 


unimpor- 


offcenteny’ to soak equal rights and privileges with sihahiaiieqeids | cendetahematicene a ae 


I see them now as I saw them when | 
|| they were burning our homes, when they were 
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tant, and would soon disappear >a ag th 
mene become pate enlightened. ” 
e experience of the past 
dangers we have to fear io a i~ 
~~, principles of those who are intelli - 
than from the ignorance of those who are” 
The most intelligent classes of the South w a 
most uniformly disloyal. Intelligence — 
the people is of vast importance, but deat 
have we learned that pure and unsweryin " 
alty is of a thousand times more imports ~ 
The Union did not save the southern = 


hit 
through their intelligence, nor did it — 
blacks through their ignorance. The ete 


with all their intelligence were traitors, he 
blacks with all their ignorance were loyal; 
thus we have at least one instance jp —_ 
the negroes, with all their disady yantages, — 
shown themselves worthy of trust; and I, = 
one, am willing to trust them again They 
have shown themselves sufliciently intelligent 
to be, as a class, sober, honest, industrioys 
loyal, and brave; and this, among Americ 2 
citizens, is the most important kind of ; inte] ik 
gence. They know enough to cast bullets wie 
judgment, and I have no doubt but that they 
would soon learn to cast ballots with equal 
judgment. A very little intelligence is sufi. 
cient to distinguish between right and Wrong, 
loyalty and treason, and whoever knows enough 
to do that is intelligent enough to fight and to 
vote. The philosopher who can explain the 
composition of gunpowder and the chemical 
and mechanical powers brought into action jn 
the use of fire-arms, is very little superior in 
battle to the loyal and brave, but unlettered 
rustic who merely knows enough to clap one 
eye shut, take deliberate aim, and kill his rebel, 
The philosopher who has ransacked whole libra- 
ries only knows enough to cast his vote for the 
right; the rustic, guided only by the prompt- 
ings ofan honest and loyal heart, knows enough 
to do the same. 

Somebody must vote in the South, and for 
my part I would rather it should be the loyal 
party, though they are mostly ignorant and 
black. 

Of course they would commit some blunders 
at first, but they would soon learn. Practice 
in voting, as in all other things, makes perfect, 
and there can beno perfection without practice. 
If you wish them to learn the art of swimming 
will you forbid them the use of water until they 
have become expert swimmers? Will you re- 
fuse them the use of books until they have be- 
come good readers? Will you refuse them the 
use of pens until they have become good writers? 
Will you refuse them the use of instruments 
until they have become good musicians? And 
can you, with any more reason, refuse them the 
use of the ballot until they have bécome good 
voters? How can you expect them or anybody 
else to learn when you withhold from them the 
only means by which they could learn? 

If, however, you must Looe a suffrage quali- 
fied by intelligence, fix your standard, apply it 
impartially to all without regard to race or color, 

I will not so seriously object, though it 
sani at this time, cut off nineteen twentieths 
_ the loyal people of the South, both black and 
white. 

I have thus far considered the subject of 
impartial suffrage in the southern territories 
merely with reference to its practicability. I 
shall now proceed to consider it with reference 
to its justness and its necessity. 

In the first place, then, though we may deny 
that the loyal bi lacks have any right to the elect- 
ive franichien, we must nevertheless grant it to 
them in order thus to protect the loyal =, 
whom all admit we are bound to pe. From 
the best accounts I can obtain, the loyal whites 
constitute less than one twentieth part of the et 
tire population of these territories, and less that 
one twelfth of the white population. If, then, 
we disfranchise the loyal blacks, w what hope 
will remain to the loyal whites after the Feder! 
troops are withdrawn and the rebels restored . 
power? Iventurethe eee that at the en 
of one year, there would not be a hundred thor 
ough Union men in the South that would 
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on their principles. They would be killed, 
: - wat, or foreed to suecumb to the over- 
a - tide of treason. This is the opinion 
“Union friends in the South with whom 





to 


whelmul 
f all my 
| am corre 


inion of 


‘on of all who know the real spirit of the 
nino! t 


re Del 


i anal be folly to think of putting the gov- 
- nents of the South into the hands, exclu- 


sponding; it isthe opinion of my old | 
1. the Delegate from Louisiana ; it is the | 
oaaal my colleagues here, and it is the | 


. ofthe loyal whites. Thereare not enough | 


f them who can read and write to fill the of- 
. a and even if there were, their governments 
could be quickly swamped by the exasperated 
“ions of rebels ou one side, and the equally 
¢»midable hosts of justly incensed slaves on the 
always governing the South by military power. 
Weeould not bear the expense, and the longer 
ca ys. Soon that burning hatred would burst 
nut ‘nwarmore terrible than has yet been known. 
Many of the rebels do not deny that they intend 
.) renew the struggle at no distant day. 

the nearest relatives | have on earth are reb- 


keep our armies there the worse the rebels | 


| people for whom they were dying would have |} 


i: would be still greater folly to think of | 


| rebel masters. 


Some || and you have no rights here which a white man | 


js. and they refuse to correspond with me, on | 


eround that we will soon be again arrayed 


sainst each other in a more bloody struggle | 


than that through which we have just passed. 
Having betrayed our faith with the loyal blacks 
» this struggle, we could hardly count on their 
sid in the next. If they did not help our ene- 
mies. they would be likely to help themselves, 
and who could blame them? 


they amid the hot smoke and the thunders of 
the battle upon the traitor foe. On, on, through 
trenches, over ramparts, up to the very mouths 
of the cannons that mowed them down, they 
bore our flag to victory, while thousands, from 
whose bosoms the hot blood was gushing, turned 
their glaring eyes upward to that ‘brave old 
flag,’’ and poured out their last breath in cheers 
for victory and liberty. Poor, brave, deluded 
men! They thought they were free, Ourcoun- 
try had promised them freedom, and even in 
dying they were happy because they thought it 
was true. They did not know that the very 


shamelessly violated their solemn promise and 
turned them over helpless into the hands of 
their enraged and cruel masters. It would have 
been better had they all died. Alas for those 
who still live! They come home war-worn and 


weary to find that their fond hope of liberty | 


was only a delusive dream. 


They are greeted with, ‘‘ Weare done with you | 
| niggers; now lay down your arms and either 
| leave the country, or go to work for your old 


This is a white man’s country, 


is bound to respect. We promised you free- 
dom, it is true, and we have bargained with 
your old masters not to call you slaves in the 
future; but excepting the name, your condition 
is not likely to be any better. Your old mas- 


ters are enraged and will wreak their vengeance 


lhus we see that necessity compels usto give | 


the elective franchise to the loyal blacks; and 


we will now consider whether the eternal laws 
of liberty and justice do not require the same. 


upon your defenseless heads, but then you are 
black.’’ Oh, God! if it be such a crime to be 
black, why hast thou made them thus? 
Slavery is said to be abolished. In name it 
is, but not in reality. Of right the negroes al- 


| ways were free; but what good did the right do 


them when freedom itself was withheld? So 


| with the name of freedom now, what good will 


Ifthe negroes are men, they are entitled tothe | 


rightsofmen. Ifit betrue that ‘‘ all men’’ in re- 
totheir rights ‘‘ are born equal,’’ then what- 





ait 


er is the inalienable right of one man or one | 


race of menis undeniably the inalienable right 
fallmen andall races. If it be true that we 
should do unto others as we would that they 
should do unto us, and if we weuld not that the 
African race should deprive us of any of our ina- 


lienable rights, how dare we, as a Uhristian peo- | 


ple,dosountothem? Andhowcan we hope for 
God's blessing while we continue to violate this 
Hissolemncommandment? Havenot the judg- 
ments of the last five years been sufficient to 
teach us wisdom, coming upon us, as all admit 
they have, in direct consequence of the terrible 
crime Of slavery? For my part, I am satisfied 
with our punishments, and am willing to do jus- 
tice to all men, even to the despised negroes, 
though in so doing I must do violence to preju- 


dices, old almost as my life, and strong as my | 


innate passions. 
lhough I never was a pro-slavery man, yet 


reared up in a slave State, and by ultra pro- | 
siavery parents, I unconsciously imbibed many 


of their prejudices. 

Besides the arguments already advanced, the 
gratitude, the plighted faith of our nation binds 
us to bestow upon the loyal blacks all the rights 
of freemen. ~ the darkest hour of our coun- 


try’sneed they never faltered, though their fidel- | 


ty to us subjected them to unheard-of outrages 
and to death in a thousand terrible forms. Our 
poor starved prisoners, escaping from the rebel 
‘aughter-pens, found no friend but the poor, 
(espised negro. He shared with them his own 


‘cant fare, and in the darkness of the night led | 


them through swamps and over mountains to 
‘Xe camps of their friends. When the war hung 
in even balance, we called upon these poor 
7 to help us, and promised in return to 
nake them free. No danger, no obstacle 


“auntedthem, Bytensof thousands they poured | 


‘nt0 our ranks, and soon a hundred thousand 
‘arew themselvesupon the foe. Thescale soon 
nr in our favor. Fort Wagner, Fort Pil- 
lek a Hudson, Petersburg, a score of bat- 
elds the most bloody and the most glorious, 
ee of their valor. Asrushes the mighty 
che from the Alpine heights, so rushed 


that do them if the substance is withheld? They 
have been proclaimed free, but has that made 
them so? 
were to proclaim you free from that danger, and 
then leave you without help, what good would 
my proclamation do you? Were I to find you 
hungry and cold, and were merely to proclaim 
that you were clothedand fed, would that proc- 
lamation be real food and clothing? 

It would certainly be as real as is the liberty 
which we have bestowed upon the slaves. We 
have only deprived them of the protection of 
their owners, who had the same interest in their 
safety that they had in the safety of their 
horses oroxen. Now they have the protection 
of no one, and are the slaves of all their ene- 
mies. When the negro was an ox, he had the 
protection of anox. Now that he is half man 
and half ox, he is regarded as a monster, and 
receives no protection at all. Does not every 
southern breeze still bring to our ears the sound 
of the lash, the baying of the bloodhound, the 
eries of the slave, and the screams of murder? 
And will not this condition of things continue 
until the negroes are either annihilated or driven 
to terrible deeds of desperation. It certainly 
will, unless we put them in acondition to defend 
their own rights by giving them the elective 
franchise. Let us then by a solemn act of 
Congress declare the so-called rebel States to 
be mere Territories. Let us then call upon all 
the loyal people of those Territories, and none 


| but the loyal, to form constitutions, republican 


i 


l 


in form, and apply for admission as States of 
this Union. The power being thus established 


| in the hands of the loyal people, they would 


be able to keep the rebels in subjection, and 
we could recall our armies. Emigration, sure 
of protection, would pour into those States, 
aa soon the element of treason would be 
swallowed up and lost. 


Were I to see you drowning, and | 
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the other States will do likewise, and that we 
may all live to see our redeemed country glori- 
ous among the nations, as indeed— 
“The land of the free and the home of the brave.” 
[ Applause in the ue te 
And then, on motion of Mr. ECKLEY. (at 


twenty minutes to ten o'clock p. m:,) the House 
adjourned. 


IN SENATE. 
Tuvrspay, February 8, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved, 
SENATOR FROM NORTH CAROLINA. 


Mr. DOOLITTLE. Mr. President, I rise 
to present the certificate of election of Hon. 
Joun Poot. as aSenator from the State of North 
Carolina, for the term ending March 4, 1867. 
I owe it to the Senate and to Mr. Poot, as well 
as to myself, to state that he was, and is, and 
always has been, a devoted friend of the Union. 
Hé was a Union candidate for Governor of the 


| State of North Carolina in 1860, before there 


In conclusion, I will say that I hope all the || 


loyal States will soon erase from their statutes 
those disgraceful distinctions which many of 
them still make among their citizens on account 
of color. Of my own State I am truly proud. 
She is coming forth as a giant from the thunder 
clouds of war, and is free. 
her freedmea with reference to giving them the 
elective franchise at no distant day. I hope 


She is educating | 


was any imminent danger of secession. He 
canvassed the State, and opposed the secession 
movement by every means in his power to the 
very last moment. 
cession was passed he retired to private life, and 
refused to take any part whatever in political 
affairs, even to vote in local elections, for two 
years. When the Union men of North Caro- 
lina commenced a peace movement in order te 
s:mbarrass the rebellion, he threw himself into 
the movement and drew down upon himself 
both the anger and the persecution of the rebel 
authorities and the sympathizers with the re- 
bellion. In 1864, when peace meetings were 
being held by the Union men of North Caro- 
lina, and were sometimes suppressed by the 
military authority of the rebels, and .arrests 
were made under the proclamation of Governor 
Vance, he threw himself firmly into the opposi- 
tion to those acts of the rebellion, and in favor 
of the peace meetings and the peace candidates. 
He took an active part in running Union or 
peace candidates for the Legislature of North 
Carolina, and consented himself to become a 
candidate for that purpose, in order to embarrass 
the movements of the rebellion. He introduced 
resolutions into the State Senate for the appoint- 
ment of commissioners to treat with the United 
States for peace, and urged their passage, and 
came within two votes of succeeding in carrying 
them through the State Senate. From the be- 
ginning, during the whole rebellion, and since, 
he has done all in his power to sustain the cause 
ofthe Union. After the war of blood was over, 
he became actively engaged in favor of the re- 
construction of the loyal State government of 
North Carolina. He was elected to the State 
convention for that purpose, and advocated the 
passage of the resolution annulling and declar- 
ing void from the beginning the act of secession 
and all things growing out of it. Under such 
circumstances has he been elected to the Senate 
of the United States. 

As I said in the beginning, I deem it due to 
the Senate and to him and to myself, in rising 
to present his credentials asa Senator, to make 
this statement of his character as a devoted 
friend of the Government of the United States. 
I ask that the credentials, for the present, lie 
upon the table. 

The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 

PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present the petition of J. 
k. Johnson, who prays Congress that the home- 


_ stead law and all preémption laws of the United 


States, except such as are provided in the Freed- 


, men’s Bureau bill now pending before Congress, 


| shall be suspended for the period of ten years, 


and he further prays that warrants for three 

hundred and twenty acres of land be issued to 
sya ~ 

all soldiers, their widows, or heirs, who enlisted 


|| for three years prior to July 23, 1863, and who 


After the ordinance of se- - 


1 lve 


y 
; 
} 
: 
: 

: 
' 
: 
t 
§ 





ee | F 


ae ror ed eS an ‘ 
A I SE ON COE AIOE 8 CDT: I TR, 
“ ‘ mm ~ 


‘ 


nc 





734 


a 


did not accept of the veteran bounty. I move 
that it be colar to the Committee on Public 
Lands. 

The motion was agreed to. 

Mr. GRIMES. I also 





THE 


'| sembled at Vicksburg, on the 22d of Novem- } put, is perhaps $10,000,000 worth 
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| ber, 1865, in which they respectfully set forth | 


their grievances, and call upon Congress to | 


‘interfere for their protection by providing for | 


© i} 
resent a memorial || 


of the General Assembly of the State of Iowa, || 


praying Congress toestablish certain mail routes 
and to pass a law declaring the Des Moines river 
and Turkey river in that State, so far as it runs 
between the town of El Dorado, in Fayette 
county, and the junction of the Volga with the 
Turkey river, to be not navigable streams. I 
move its reference to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. LANE, of Kansas, presented a resolu- 
tion of the Legislature of the State of Kansas 
in favor of a grant to that State for the use of 
common schools of the sixteenth and thirty- 
sixth sections on the Indian reservations or an 
equivalent thereto from the public lands ; which 
was referred tothe Committee on Public Lands, 
and ordered to be printed. 

Mr. WILLEY. 


er . . <a 
twelve citizens of Stafford county, Virginia, 


I present a memorial of | 


setting forth that they have always been loyal | 


and true to the United States Government ; that 
during the occupation of that county by the 
Federal forces they furnished divers supplies 
tothe Army. They pray that Congress will, 
at an early date, grant such needful legislation 
as will enable them to audit their accounts, and 
to provide compensation for them either now 
or at such time as Congress shall deem proper. 
As a kindred matter has been referred to the 
Committee on the Judiciary, I ask that this 
memorial be referred to that committee. 

It was so referred. 

Mr. COWAN presented a petition of manu- 
facturers of agricultural implements, praying 
for a reduction of the taxes upon sales of agri- 
cultural implements; which was referred to the 
Committee on Finance. 

He also presented the petition of Dr. Wil- 
liam Schmoele, praying for the suspension or 
repeal of the homestead act, and for the pas- 
sage of a law by which the price of our public 
lands be graduated and the minimum price 
fixed at five or six dollars per acre, and that 
the amount thus realized be dedicated to the 
payment of the national debt; which was re- 
ferred to the Committee on Finance. 

Mr. HOWE. I ask leave to present the 

etition of David Burdick, of West Milton, in 
Visconsin, dated the 3d of February, 1866, in 
which he respectfully requests the Senate and 
ilouse of Representatives to spend no more 
time in discussing the theory whether the re- 
bellious States are in or out of the Union, and 
that we spend no more time in talking of 
amendments to the Constitution, for it will take 
a long time to secure such amendments, and, 
if made as ample and pure as could be made 
by angels, an seaneel exists among traitors that 
would jump over any constitution, as in the 
case of the late rebellion; and that we imme- 
diately use our power to protect the loyal from 
oppression and put a stop to the shedding of 
innocent blood. I am not in a situation which 
enables me to say exactly that I indorse the 
whole of this petition, but I present it, and 
move that it be referred to the joint committee 
on reconstruction. 

The motion was agreed to. 

Mr. SUMNER. I present a memorial of 
citizens of Massachusetts, in which they set 
forth that the Constitution of the United States 
prescribes that the United States shall guaranty 
to every State a republican form of government ; 
and they entreat Congress, in the execution of 
that power, to proceed to secure a republican 
form of government, which, in the opinion of 
these petitioners, is a realization of the princi- 
ples of the Declaration of Independence. 
ask the reference of this memorial to the joint 
committee on reconstruction. 

It was so referred. 

Mr. SUMNER. [I also have, sir, a petition 
which comes from the State convention of the 
colored citizens of the State of Mississippi, as- 





them the safeguards promised in the Declara- 
tion of Independence, and, in other ways, secur- 
ing tothem the guarantee of a republican form | 
of government. Itis accompanied by a series of | 
resolutions adopted by that convention. I ask | 
their reference to the joint committee on recon- 
struction. 
It was so ordered. 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was recommitted the | 
bill (S. No. 35) to grant one million acres of | 

} 


in the District of Columbia, reported it with an 
amendment. 

Mr. HARRIS, from the Committee on Pub- | 
lic Lands, to whom was referred a bill (S. No. | 
93) to quiet the title to certain lands within 
the corporate limits of the city of San Francisco, 
reported it without amendment. 

Mr. DOOLITTLE, from the Committee on | 
Indian Affairs, to whom was referred a bill (S. | 
No. 121) to provide for the enlargement of the 
Winnebago reservation in the Territory of Ne- 
braska, and for other purposes, reported it with 
an amendment. 

Mr. DOOLITTLE. I move that the com- 
munication of the Indian superintendent and | 
agent for Nebraska, in relation to the Winne- 
bago reservation, accompanying the bill, be 
printed, 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
134) in addition to the several acts to establish 
and amend the judicial system of the United 
States; which was read twice by its title, re- | 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
135) to declare certain streams in the State of 
Iowa not to be navigable streams; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
136) to repeal the act authorizing the settle- 
ment of claims against the United States by 
the quartermaster’s department for property 
used or destroyed by the Army and Navy; 
which was read twice by its title, referred to 
the Committee on Military Affairs and the 
Militia, and ordered to be printed. 


SENATORS FROM COLORADO, 


Mr. LANE, of Kansas. I move that the 
Senators-elect from the State of Colorado be 
admitted to the privilege of seats on the floor 
of the Senate. 

The motion was agreed to. 


AFFAIRS IN UTAITI, 


Mr. STEWART submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Judiciary Committee be in- 
structed to investigate and consider what congres- 
sional legislation, if any, is necessary to secure the 
enforcement of the laws and the protection of citizens 
of the United States in their civil and political rights 
in the Territory of Utah, and to report by bill or other- 
wise, 





THE MADDER ROOT. 
Mr. SPRAGUE. I offer the following res- 


olution: 


Resolved, Tsat the Committee on Agriculture con- 
sider measures to promote thecultivation of the mad- 
der root in the country, and report by bill or other- 
wise, 

Mr. President, in 1859 the State Department 
instructed the consular agents to investigate 
the subject of the cultivation of this article in 
the countries bordering on the Mediterranean. 
Their investigations were interrupted in conse- 
quence of the war. The consumption of this 
article, growing out of the uses to which it is 


E. 
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| a vine something like the potato. 


_ the vines are covered with dirt in orde 








annually, I 
of thirty-fing 


grows somewhere in the latitude 
or forty degrees. It oceupies the attentic 
nearly two hundred thousand people 
alone. It would oar the attention of th 
number of people in this country if we ten 
it, and the article would be consumed. ine. 
country. It is easily cultivated. It is produe j 
in the form of something like the potato: a 
10} thas 
It is planted 
Comes from 
ear has passed, 
: : ; T tha 
the frost shall not interfere with the roots ™ 
process is carried on for eighteen months - 
two years or three years, and the root jx thea 


Mn 
in Fran : 


in rows, and the first year the vine 
the ground. Before the next y 


. . . : _dug up, dried, and pre for market he |: 
yublie lands for the benefit of public schools |! ee prepared for market by kiln. 


drying and grinding. 
| desire to direct the attention of the Cop 
o¢.on Agriculture to this important | : 

of Lie nation’s industry, that the machinery f 
the Agricultural Department of the ( iovernmen 
may have the matter under consideration a 
orntov that we may, as far as we possibly ep 
have the various products known to the ne 
sumption of this cowntry raised here, and in 


ranch 


_ order that we may find remunerative oceyp, 
upa: 


tions for the people who come from abroad who 
are acquainted with the cultivation of this root 
! consider it a matter of very essential impor. 
tance that attention should be directed to jt a 
once. 
aim peo- 
ple were so gratified at the result of that trial 
that in one of the provinces of France thoy 
erected a monument that now stands overlook. 
ing the district that gives employmentand profit 


| able naa to hundreds of thousands of 


people. should be glad to award a mony- 
ment or a reward of merit to any individual ig 
this country that will introduce the article to 


| suceessful cultivation in the United States, | 
send to the desk a bag of the seed of the article 


that [ would have go to the Committee on Agri- 
culture, that they may see what the article is in 
the form of seed. 

The resolution was considered by unanimous 
consent, and agreed to. 


J. B. RITTENHOUSE, 


Mr. NYE. We had under consideration on 
Monday the bill (S. No. 80) for the relief of J. 
Lb. Rittenhouse, fleet paymaster of the Pacific 
squadron, and it was not finished on that day. 
Ido not know whether it requires a motion 
now to take it up or not. 

The PRESIDENT pro tempore. It does. 

Mr. NYE. If so, F wave that the Senate 
proceed to the consideration of that bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 


| consideration of the bill (S. No. 80) for the 


relief of J. B. Rittenhouse, fleet paymaster of 
the Pacifie squadron. 

Mr. NYE. On this bill being taken up the 
other day, I gave a summary of the facts of the 
ease. After a most careful examination by the 
Committee on Naval Affairs, I was instructed 
tv report-a bill forhis relief. I find that there 
are objections to it of different characters. 
Among the objectioms was one from the Sens 
tor from Massachusetts, who declared that be 
would not vote for the bill, even though it was 
right, for fear of the precedent it would estab 
lish. I hardly understand the logic of the ar 
gument, for it seems to me to place the Sen 
tor in the attitude of doing injustice to others 
and to himself, and also of impeaching the 
intelligence of this body. I trust that there 8 
suflicient intelligence here to scrutimze care 
fully and determine between what is Just 4° 
what is unjust, and to act upon this question 
as upon all others and do what is exactly )o8 
and right. “om 

This is an old servant of the public in os 
Naval Department. He has grown gray Mis 
service. Having been placed on the most “8 
tant, .n the most difficult and most danger 
position that the service to which he is attac ; 
requires, he has lived in and breathed the ™ 


|| laria of the Isthmus until a broken consv 
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ion and a diseased Sone give evidence to his 
adelity in all respects. is record in the Navy 
Department stands among the first of its faith- 
-\ ugcers, He wasintrusted with that money 
.. that important point; he used exactly all 
‘ve means that the Government gave him for 
the purpose of its safe keeping; and the evi- 
Fs shows, and this report shows, that he 
a to an extraordinary degree that dili- 
‘xe which was due to the position he held. 

The Senator from Indiana, for whose opin- 
ng | have the highest regard and respect, 
“gerts that When money is put into the hands 
{ a paymaster and receipted for by him, the 
ney becomes his own. With great diffidence 
| beg to differ from that conclusion, and I can 
ate many reasons Why itis not so. If I had 
t me { could state many facts going to prove 
that that has not been the opinion of the Gov- 
ment to Whom the money belongs. In the 
f St Louis a paymaster gambled and lost 
The Government pur- 


gsse 


ri 
ety Oo 
sho Government money. 
coed it and took it from the gambler. Why? 
Hecause it was the Government's money. An 
ynfaithful servant had diverted it from its proper 
channel, and the Government pursued it be- 
cause it was their own. : 
this Government would consent for a moment 


ee 
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I do not believe that’ | 


+» the doctrine laid down by the Senator from | 
Indiana, because it would lead to great fraud. | 


What are the bonds of a paymaster? One or 
two hundred thousand dollars; and how often 
have paymasters started from here with as many 
millions as their bonds were for thousands; but 
vet it did not become the paymaster’s money; 
it is the Government’s money until it reaches 
its destination. The doctrine can never be sus- 
tained for a moment that the Government parts 
with its title to the public money when one of 





its servants takes it to be disbursed. 

Again, sir, there are peculiar laws and pecu- | 
liar penalties to which the recipients of public | 
money are liable, which would not be the case | 
if the money became their own. I entertain no 
doubt about the justice of this bill. My advo- 
cacy of it rests upon its justice, after full and | 
mature examination, seconded by as careful a | 
set of gentlemen as are to be found in this circle. 
It rests, too, on @ principle quite as important 
tothe person to whom itis applied. It will | 
be a poor encouragement for public officers, 
especially in the naval service, if an application 
of this kind is to be rejected on the ground that | 

Sir, if 


it may become a dangerous Poa 
this officer has been faithfu 


in the discharge | 


of his duty, every principle of economy on the | 
org of this Government requires that he and | 
1 


s securities should be released from 
payment of the money. If you deal justly 
with these men, instead of encouraging them in 
carelessness, it is the highest encouragment to 


prompt them to a faithful discharge of their | 


duty, 

Myfriend from Indiana suggested that the pre- 
cedent had already been established that where 
moneyis burned upon steamers, and it isa mat- 
ter of public record, the paymaster has been 
absolved. If we are to look on the suspicious 
side of everything, how much more apt would 
4 fraudulent paymaster be to become a parti- 
ceps criminis in the burning of a steamer after 
having rifled the chests, so as to bury all the 
evidences of his complicity? I say that if in 
that case the Government excuses these offi- 


cers, and releases them and their securities, a | 


stronger reason exists here. 


I repeat, this man used all the means for the 
that the Government 


protection of the mone 
vrnished him. So careful was he, as the report 
shows, that he always kept the keys of the safe 
around his neck. Th* Senator from Oregon 
Suggested that from the fact ‘hat he let a bundle 
of keys go into another room in the hands of an 
officer furnished by the Government as a guard, 
not of h 
whose fidelity he had no right to suspect—be- 
cause he allowed him to take the key to go into 


another room, where the boy acknowledges that | 


€ took an impression of the key, that was such 
orelessness as forhjds our entertaining the idea 
‘releasing this man from responsibility for the 


is choice—another Government officer | 


the 
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| ator from Pennsylvania that in regard to this | 
| bill which the Senator from New York desires 





| been recovered by the vigilance of this officer. 


money that was feloniously taken from him. It | 
was a room into which he could not go for the | 
best reason in the world; he is paralyzed. Not- | 
withstanding that misfortune, the Government | 
find him so faithful that they keep him in their | 
employ, even when by the rules of “Le service 
he could be mustered out. 

I ask that Senators shall do an act of entire 
justice in this matter, and I press the bill, not 
for the reason of setting a precedent whereby 
others may come in with fraudulent claims. 
will pledge myself to the Senator from Massa- 
chusetts to be as vigilant in ferreting out fraud- 
ulent claims as he could degjre, so far as I am 
concerned, but I ask of him and every other | 
Senator, upon the broadest principle of common | 
justice, if a claim is here made that is right, that | 
the Senate shall adopt it. 
will — That the larceny was committed there 
can be no doubt, for almost haif the money has 


a 


A thousand dollars reward he offered himself 
and the Government five thousand; and the 
whole body of naval officers on that coast come 
up here to testify to the entire integrity and 
honesty of this man. In his diseased condi- 
tion, his suffering both in body and mind, I ask 
that the Senate shall do this act of justice to- 
ward him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 


BONDED WAREHOUSES. 


Mr. MORGAN. I now move to take up the 
motion to reconsider the bill (H. R. No. 135) 
to extend the time for the withdrawal of goods 
for consumption from public store and bonded | 
warehouse, and for other purposes. 

Mr.. BUCKALEW. If this will elicit de- 
bate, I should like to have permission of the 
Senate to take up my resolution to appoint a 
committee on ventilation; I suppose that will 
create no debate, and will occupy no time. I | 
understand that this subject will be debated. | 
hope the Senator from New York will permit 
me to submit that motion. 

Mr. CONNESS. I wish to remind the Sen- 


action upon, the day it passed the Senate, be- 
lieving that it had passed both Houses, [| tele- 
graphed the entire bill to the city of San Fran- 
cisco, as it is a very important measure to the 
mercantile community there, and it has been 
kept thus far pending in the Senate by a mo- 
tion to reconsider. While I do not wish to in- | 
terpose an objection to any proposition coming 
from the Senator from Pennsylvania, he will 
see the importance to us of disposing of this 





question. 
Mr. BUCKALEW. I will await my chance 
afterward. 


The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the motion to re- 
consider its vote passing the bill? 

Mr. MORGAN. Some time having elapsed | 
since this bill was before the Senate, and sev- 
eral Senators being present now who were not 
present at that time, I will, as briefly as possi- 

le, state the object of the bill. 

By the laws of the United States the importer 
of foreign merchandise is permitted to deposit 
his goods in public store or bonded warehouse, 
and withdraw them on paying the duties at any 
time within the period of one year. After the 
expiration of that period he cannot pay the 
duty. He, however, has three modes of relief: 
he can come to Congress and ask for an exten- 
sion of the time; this requires a special act, 
and has in some cases been granted; he can 
export his goods to the country from which they 
came or to any other foreign country, and thus 
the Government will lose the duty entirely ; 
or he can export them to Halifax or the West 
Indies, as has frequently been done, being the 
nearest and least expensive ports, and then can 
import them again, place them in public stores 
where they can remain for a year and be sub- 
ject, of course, to the laws of the United States. 

ow, it is proposed that there shall be some 


I trust that this bill || 


LOBE. 
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additional relief. The first section of this bill 
permits all persons now having goods in public 
store In any of the ports of the United States 
to enter them for consumption on paying the 
duties at any time previous to the Ist of April 
next. There are now hundreds of thousands 
of dollars worth of goods in the situation I have 
stated. The passage of this bill will enable the 
importers to enter all those goods for consump- 
tion, and the Government will receive the du- 
ties upon them, and they will be entered prior 
to the Ist of April next. It is not proposed in 
this bill to extend the period for which goods 
are to be admitted beyond one year, except 
that by paying an additional sum of ten per 
cent. they may be entered at any time within 
two years thereafter. The effect of this ten per 
cent. clause will be to cause all merchandise to 
be entered for consumption within a period of 
twelve months. 

It has been suggested, as a more equitable 
mode, to charge a specific sum, perhaps six per 
cent. a year, for any additional period beyond 
the first year, payable monthly ; and it will read- 
ily be seen that that would bring some money 
into the Treasury, because it would be availed 
of to some extent. For example, an importer 


| has goods beyond the period of one year which 
| he wishes to enter; he would pay the percent- 


age, whether it be one half of one per cent., or 
oue per cent., or whether it ran one month, two 
months, or more. But the effect of imposing 
an additional duty of ten per cent. will be that 
all goods will be entered duringtheyear. That 
will be the effect of this bill if it passes. 

Mr. FESSENDEN. I will inquire if my 
friend is not mistaken about that. If they do 
not enter their goods during the first year, will 
they not have the privilege of exporting them 
then? 

Mr. MORGAN. Certainly. This, sir, is all 
the explanation I shall make at this time. 

Mr. SPRAGUE. The more I reflect upon 
the operations of this bill and the system it is 
intended to regulate, the more I am impressed 
with its injurious character and its injurious 
tendencies upon the industry of this country. 
The Senator from New York, on a former ocea- 


| sion, stated that the bill was right, and gave his 


reasons for that belief. He said that the See- 
retary of the Treasury assented to it as being 


| beneficial, and that it was also fair toward Amer- 


ican interests and industry; and he cited the 
laws which a that American fabrics shall 
not be taxed until they are sold, or until they are 
distributed to the consumer. In the few re- 
marks I had the honor to submit to the Senate 
on a former occasion I asserted that the bill 
under discussion gave to the importer a credit 
of three years before the duties were exacted, 
and that the importer and the Government com- 
bined to speculate upon the articles that were 
entered for consumption; and the facts are so 
clear, that if Senators will investigate them for 
a moment, they cannot be otherwise that con- 
vinced. 

I desire to read a letter I have received from 
one of the practical and thinking men of the 
country in respect to the point raised by the Sen- 
ator from New York, that the manufacturing 
products of the country stand upon the same 
fair relation to the Government asthe imported 
article does; in other words, that the internal 
revenue tax upon the domestic product is not 
called for any sooner by the Government than 
is the assessment and collection of its duties on 
similar imported articles,. He writes: 

“ Taxes are always unequal and will always be so; 
but the present excise tax is especially so upon our 
business. We use pig iron, bar iron, steel, copper, 
brass, bronze, lead, &c. Now, many of these articles 
come to us in a finished state and pay the full tax of 
six per cent. In making a paper roller we pay six per 
cent. tax on two ingredients before we can commence. 
Then we have to pay $360 per ton on the castings. 
Then we have to pay six per cent. on all labor. Paper 
rollers are now ordered from England at a price that 
will not allow us to build them. Woolen machinery 
is also being ordered from England. Arguments are 
of little use, but facts are sure in their results. The 
taxes that are now imposed on machinery will ulti- 
mately resulf in producing less revenue than is now 
raised, and if continued as they are now will reeult in 
stepping many industrial — the laboring class 
will not be employed, and consequently our manu- 
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faoturers will sell less and the Treasury will receive 
less, Raise the tarifforlessen theinternal tax. There | 
isno necessity of pories the national debt to-day, and 
it is hardly worth while to break down the industrial | 
energies of the country to pay a debt which is not | 
pressing for payment. Suppose we should be a hun- 
dred years in paying the debt, where is the harm? A | 
national debt is a curse, and yet at the same time is a 
blessing. It keeps the Treasury in a more healthy 
state and prevents speculation. 

““On some machinery that we make we pay five 
taxes, and then pay a tax of six per cent. on the ma- 


chinery when we sell it.’ 


Five taxes are paid to the Government in cash 
before the article that this gentleman produces 
is sold to the consumer—— 

The PRESIDENT pro tempore. The mort- 
ing hour has tae There was strictly no 
unfinished business yesterday, but the Chair is 
advised that, although the joint resolution (H. 
It. No. 51) to amend the Constitution of the 
United States was not made a special order for 
this hour, yet it was generally understood that 
it should be considered at this hour, and upon 
that the Senator from Indiana [Mr. Lane} is | 
entitled to the floor. 

Mr. MORGAN. I hope the Senator from 
Indiana will allow us to dispose of this subject. 
1 do not like to encroach upon the time during 
which he expeeted to address the Senate; yet 
] wish to remind him, and to remind the Senate, 
that this bill is one of importance, and if it can 
be disposed of in a very short time I should be 
glad to have it disposed of. 

Mr. LANE, of Indiana. I should like very 
much to extend the time for the investigation 
of the present subject before the Senate, but I 
see that it will lead to debate. The Senator 
from Rhode Island is in the midst of a speech 
in Opposition to the bill, and I propose, there- 
fore, to avail myself of the okneus and par- 
tiality so generously accorded to me last night 
by the Senate, and proceed to address them, if 
such be the will of the Senate. 

APPORTIONMENT OF REPRESENTATION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 51) proposing to amend the 
Constitution of the United States, the pending 
question being on the amendment of Mr. Hen- 
peRSON to the amendment proposed by Mr. 
SuMNER. 

Mr. LANE, of Indiana. Mr. President. I 
need not assure you that I approach the inves- 
ligation of the grave subjects now before the 
Senate with constraintand embarrassment. No 
graver subjects have ever been submitted for 
your deliberation. I have not been able to make 
that thorough preparation which the impor- 
tance of the subjest demands, and which my 
profound respect for this high body under other 
circumstances would have prompted. I shall 
not be able to rise to the height of this great 
argument, yet I hope I feel and appreciate its 
dignity and importance. We approach the Con- 
stitution of the United States upon a proposed 
amendment, and I feel the full foree of the in- 
junction of the Hebrew prophet, ‘‘Take the 
sandais from off thy feet, for the ground on 
which thou treadest is holy ground.’’ I hope 
that on this oecasion I shall be enabled to 
merge the parteen in the patriot. This Cham- 
ber is no fit arena for political gladiatorship. 
The great questions to which we now address 
ourselves invoke our most calm and careful 
consideration and deliberation, An Athenian 
orator was wont to invoke the heathen gods, 
before he addressed the people of Athens, to 
enable him to say nothing but what the people 
of Athens desired to hear. My most humble 
and fervent braver upon this occasion is to the 
Christian’s God that I may say nothing which 
shall be unbecoming in a Senator of the United 
States to speak to his fellow-Senators and to 


ia pepe of the United States, 
hat, then, are the grave considerations to 
which our attention isinvited? I shall speak, 
in its order, of the present proposed constita- 
tional amendment and of each of the pending 
modifications and amendments now before the 
body as aseries of measures which form the con- 
ional plan of restoration and reconstruc- 
on. But before I approach that subject it 
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will be proper to look at the present condition 
of the States lately in rebellion. What is their 
condition? A portion of the people of the 
country and a portion of the Senate of the Uni- 
ted States take the ground that the States lately 
in rebellion are still States in the Union, ex- 
isting and subsisting States, and entitled to all 
their rights and privileges under the Constitu- 
tion of the United States. To Senators enter- 
taining this opinion, I mean to address no argu- 
ment. If they are at present existing States, 
the terms ‘‘restoration,’’ ‘‘ reconstruction,”’ 
‘‘ rehabilitation,’’ and ‘‘admission to repre- 
sentation,’ are idle and unmeaning words. If 
I understand the position of those who advocate 
this doctrine, it is this: that no action upon the 
part of the President and no action upon the 
part of Congress is necessary to restore these 


| States to their natural and constitutional rela- 


| tion to the United States. 


How does that posi- 


| tion agree with the present historic position of 


affairs in the country? For four years these 
rebel States have sought to overthrow aud sub- 
vert the Government of the United States. They 
have been unable to accomplish that object. 
The Government of the United States has tri- 
umphed over them in the assertion of its unity 
oe ealoeetiie and the supremacy of its laws. 


We have been at war for four years. The war 


has temporarily ceased; at least, there is no | 


conflict of arms; and the question now is, who 
have triumphed, the Government of the United 


States or the rebels in arms? If you establish | 


the proposition that the people of the United 


States have triumphed, they, exercising the | 
p 


rights of war over a conquered population, have 
a right to dictate and fix the terms of resto- 
ration, and establish the relations which should 
exist hereafter between these rebel States, so- 
called,and the Government of the United States. 

It seems to me that counsel has been dark- 


ened on this subject in the statement of the | 


question. A portion of the people and of the 
Senate believe that these States are yet in the 
Union; another portion believe that they are 
yet out of the Union; andthe difficulty of deal- 
ing with that question is that both are right and 
both are wrong. Territorially these States are 
in the Union; the communities in these rebel 
States are in the Union; their citizens are cit- 
izens of these United States. Our national 
boundaries are fixed by treaties with Great 
Britain, Spain, France, and Mexico, and all 
the territory comprised within these bounda- 
ries belongs to the United States; every citi- 
zen is a citizen of the United States. But the 
practical question is, whether these citizens are 
now, at this time, in such a relation to the 
Government of the United States as to be en- 
titled to participate in the legislation of the 
Republic. I take the ground that although, 


territorially, they are in the Union, although | 


the Government by rebellion has lost no single 
power that it ever had to enforce the laws, to 
compel obedience, to appoint postmasters, 
judges, and marshals, to collect the revenue, 
and to carry on all the machinery of the Gen- 
eral Government, these rebel States have ab- 
dicated and forfeited every right; they are no 
longer to be recognized as a governing power 
under the Constitution of the United States. 

But we are told that the action of the exec- 
utive department has from the beginning ree- 
ognized them as States, and that Congress has 
by various acts recognized their existence as 
States. I shall now proceed to show how Pres- 
ident Lincoln and President Johnson have 
regarded these rebel States. But before pro- 
ceeding to that question, let me say a word on 
another point. We are asked now to recognize 
as existing State governments the present or- 
ganizations in the rebel States. If we can rec- 
ognize any State organizations there at all, it 


iI 


| 





must be under one of three cofstitutions, or. 


instance, the constitution of the State of North 
Carolina prior to 1861, the beginning of the re- 
bellion, required the election of a Governor, the 
election of State officers, and fixed the qualifi- 
cationof voters. The people of North Carolina 
in their sovereign capacity met and overthrew, 
annihilated an ed the constitution ex- 


| Clearly not, 








| cannot be recognized, then clear 


| States of Louisiana and Arkansas, 


isting prior to 1861, and ordained an- 
stitution for the State of North Caren co 
we cannot recognize the constitution exi — 
prior to 1861. we recognize the eo Mon 
tion formed by the rebel authorities jn — 
rly hey repudiated the authori, .> 
the United States, and formed their institut. « 
in accordance with the constitution of the at 
confederacy ; and that act was null and void. 
We cannot, therefore, recognize the State 
North Carolina as existing under the const . 
tion prior to 1861, or under the rebel omer 
tion that subverted it. Then the simple a 
tion comes back, can we recognize the oe 
constitution of North Carolina as republicans 
form and as a voluntary emanation from the - 
le of North Carolina, who alone have a yi ht i 
orm their constitution? If the present Star 
organization, under their existing constitution, 
nO Const 

tion exists in the State of North i 
ing that people a State under the Goveramen: 
of the United States. = 
What steps have heretofore been ¢ 
the United States for the purpose of r 
these States to their constitutional relations to 
the General Government? Mr. Lincoly . 
1863, issued his proclamation for the organiza, 


aken by 
estoring 


| tion of the States of Louisiana and Arkansas 


stating that where loyal citizens to the number 
of one tenth of the loyal voters of the States 
who had taken the amnesty oath prescribed by 
him, should get together and form a State goy. 
ernment, so far as the Executive was concerned 
he should recognize such organizations as the 
You wil 
recollect that under that proclamation of = 
President State constitutions were formed and 
State organizations perfected in Louisiana and 
Arkansas. You will recollect the further fact 
that when their members applied for admission 
here the Congress of the United States refused 
such admission, refused to indorse that policy 
of the President of the United States re 
restoration of these States to the Union. So 
the question was left when the present Chief 
Magistrate of the United States became Preg- 
dent. He, by his proclamation, issued first, I 
believe, in the case of North Carolina, directed 
that provisional governments should be insti- 
tuted in these rebel States. In order to deter- 
mine the validity of that organization in North 
Carolina we must look necessarily at the au- 
thority of the President for its inauguration, 
The President, in his proclamation, bases his 
authority to issue that proclamation upon two 
clauses of the Constitution of the United States. 
The first clause is that which declares that the 
President shall be Commander-in-Chief of the 
Army and Navy of the United States. He, 
under that provision, doubtless, in a time of 
war, had a right to appoint a governor for each 
of the different departments in the rebel States; 
he had a right to appoint a military officer there 
to command; or, iP he chose, I doubt not he 
had the authority to appoint a provisional gov: 
ernor; but it was all under the military power; 
all under the provision of the Constitution mak 
ing him Commander-in-Chief of the Army and 
Navy. How long does that military power ex 
ist? Clearly, during the existence of the war. 
With the termination of the war the power 
ceases. — EP 
Wpon the subject of the President's plan o 
restoration I have only this to say: that upoa 
the death of Mr. Lincoln, and the suppressioa 
of the rebellion, he found these rebel States 
without the benefit of civil law, in a state of 
anarchy and confusion. The confederacy having 
been overthrown and no constitutional author 
ity having taken its pans it was temporary 
his duty to preserve and protect : 
Union men in those States; and I have no « 
to find with the manner in which he has sou 
to execute this high duty. But the very fact 
that he has appointed a provisional Abe 
for one or all of the rebel States is sufficien’ - 
myargument. It shows that the President hs 


self re: 
rown, abdicat 


as having been utterly overth 
and annihilated ; and although 


4 


ed the eivil authority in those Sus 
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» my distinguished friend from Wiseonsin, 
W 1 : oe 


le. POOLITTLE, | and to obliterate or dim the 
he of ne single star that so loriously blazens 
meteor flag of beauty and of glory, yet 

+o remind him that when this proclama- 
was issued, the President did not regard 
a hol States as in the Union under the 

nest tution. If these rebel States constituted 

. ; ,youl flag, they were as the lost Pleiades 

dl wkling through space, unobsi rvanttoany 
eve. ‘They could not be detected by the 
: j telescopie power that the judiciary of 

; mntry has ever been able to bring to bear 
Uo! them. rhey were not only out of the 


IT nion, but they were substantially and to all 
ents and purposes out of existence; and so 
President must have regarded them in his 


procian ation. 2 +3 * 
* Sunnose they were present, subsisting, exist- 
States under the Constitution, what rights 


had they? They hada right, first, to form their 

snstitution without outward pressure; they 
14 right to elect their Governor. The first 
an the President was to appoint them a 
ernor. ‘The constitution existing in North 
Carolina prior to 1861, fixed the qualification of 
: the « onstitution under the rebel author- 


» North Carolina fixed the qualifications 
oters. The President then exercised the 
ver. as | have no doubt he had the right under 

the war power, to appoint for them a provis- 

‘onal governor, in which they were never con- 


culted, for whom they never voted; and he fixed 
so the qualification of their voters. Was that 
a power ce rived by the President from the war 
power? Clearly not. The war power deals 
with aconflict of arms, the march of armies, the 
supremacy of the nationality as represented by 
the Army and Navy of the United States. It 
has no reference to the inauguration of a civil | 
ernment. or to the administration of local, 
al. or civil laws. 
But the President in his proclamation draws 
thority from another provision of the Consti- 
tion of the United States, and what is that? 
fhe provision that it shall be the duty of the 
President of the United States to see that the 
laws are faithfully exeented. What laws? Evi- 
tly the laws of ‘the Unjted States, the laws 
of Congress, the treaty stipulations of the Gov- 
ernment, so far as they are to be carried out 
by congressional legislation. These are the 
laws that the President is bound to enforce 
inder the Constitution, and no other laws. He 
has no right to interfere with the local admin- | 
He 
as no authority to interfere with the rights of 
descent and distribution of estates, of ordinary 
contracts, of the punishment of crimes under 
tue State laws. He is simply bound to-see that 
the laws of the United States are faithfully ex- 
ecuted. What law of the United States, or 
what constitutional provision, made it the duty 
of the President to appoint provisional gov- 
ernors? Clearly he had the power only as 
Vommander-in-Chief of the Army and Navy of 
the United States; and under that authority he 
ias appointed provisional governors. Under 
that power he has inaugurated State govern- 
nts. Under that power alone these State 
governments have anexistence. I contend that 
the power of the President of the United States 
over this subject ceased the moment the war 
ceased, and certainly ceased the moment that 
the Congress of the United States convened. 
W ho has the power under the Constitution of 
ee United States to determine in reference to 
‘ie status and condition of these States? But 
irst it is perhaps necessary to determine what 
der the Constitution is a State. A State, in 
public law, is thus defined by Chancellor Kent: 
A State, in the meaning of public law, is a com- 
‘ete or self-sufficient body of persons united together 


stration of justice in the several States. 


o. 
unde 


‘2 obe Community for the defense of their rights.”’ 

‘ This is the description of a State under the 
puke law and as recognized by the laws of 
‘AUions, and is applicable to the United States 
<, » State, and is not applicable to any single 


ate under the Constitution of the United 


States ; S . ‘ 
ates, They have not the rights of sovereignty ; 


Wey may 
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tiate peace; they may not enter into foreign 
alliances; they wand things 
that sovereign and independent States may do. 
then the term , 
terizes the px ly of the 
of the Unit that is the roverniment 


, . = —s ¥ 
of one State as recognized by the laws of nations. 


may not do a tho 
** State in public law charac- 
s1t10n simy Crovernment 
d States. 


The States under your Constitution ars 
ially and entirely different things. 

power is derived from the € 
must be exer¢ 


essen- 
heir whole 
onstitution, and 
ised under the Constit ition, and 
the moment they repudiate their allegiance to 
he Government and trample upon the require- 
ments of the Constitution, that very moment 
they cease to be States under the Constitution, 
and never having been States by virtue of pub- 
lic law they have no entity and no existence. 
It seem re definition of 
a State under public law and a State under the 
United States is sufficient to answer 
this whole argument. But lest I may be sus- 
pected of-untfairness I will read further: 


to me, then, that th 


! ‘ 
laws of the 


““A State, in the meaning of public law, is a com- 
plete orselt-sufficient body of persons united together 
in one community for the defense of theirrights. It 
ias affairs and interests; it deliberates and becomes 
a moral person, having understanding and will, and 
is susceptible of obligations and laws,” 

Such is the definition of a State as defined 
by the distinguished Senator from Wisconsin. 
Then J contend that these are not States ; 
yet, with an impudence without parallel in the 
history of the world, and with an insolence 
unknown before, these pretended States come 
here and claim to be represented in the Con- 
gress of the United States; 
are echoed by their sympathizers here and 
elsewhere. For four years they have sought to 
overturn the Government; they have brought 
upon the country this terrible war, involving 
an expense of $3,000,000,000, and involving 
the loss of more than half a million of your 
brave, martyred soldiers, who now sleep the 
sleep of death, victims of this terrible rebel 
lion; and at the end of four years they come 
here, without penitence, without contrition, 
without works meet for repentance, and de- 
mand under the Constitution the rig 
resentation ! These six million rebels in the 
South claim the right not only to represent 
themselves, but to represent four million loyal 
men whom they disfranchised, in the 
councils of the nation! And the distinguished 
from Wisconsin. in the close of his 
speech said—I quote his words: 


and their claims 


ht to rep- 
} 


have 


senator 


“Mr. President, inasmuch as the people ofthe South 
had nocause for the commencement of the rebellion, 
let us becareful not to furnish them with one for the 
justification of similar attempts in the future by for- 
cing upon them taxation without representation, 
placing them where the y can avail themselves of the 
precedent sanctified by the struggle of our reyolu- 
tionary fathers. Though they have been confessedly 
in the wrong and have committed a great crime, let 
us not violate our own sense of justice by heaping 
upon them the very outrages which justified the col 
onies In resistance to a similar exercise ol power on 
the part of Great Britain.” 

Here, then, is the close of the argument 
of the distinguished Senator from Wisconsin. 
Hitherto, he admits, they have had no cause 
for rebellion; but the argument is, that if we 
refuse now to admit them upon equal terms as 
sovereign States, they will have the same right 
to rebel against our authority that the thirteen 
colonies had to rebel against the tyranny of 
Great Britain. ‘The proposition is monstrous. 
What is it? Have we arrived at a point in 
history of this country when these people have 
a right to demand recognition as sovereign 
States, a right to participate in the Government 
of the country? Less than twelve months ago 
mighty armies in hostile array were drawn up 
betore Richmond and in different portions of 
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the confederacy to contest the supremacy of 


the national authority. The green grass has 
not yet had time to grow upon the 
your illustrious and martyred dead; the wail 
of the widow is yet heard in the land; the tear 
of the orphan yet falls ; 
since the hired emissary of the rebellion struck 
down the President in the capital of the na- 
tion, and we are told at this time if we refuse 


less than twelve months 


graves ot 


not declare war; they may not nego- || representation to these people we give them || 


737 


cause for re bellion: 


and they are compared 
t% our tathers who resisted British oppres- 
s10n ; and that we should *‘¢ mciiiate and yet 


further, t 
has ever been act omplished } 
by compromise? 


ec.’ Wheat 
mand 


* } 
1a Wwe should ** con prom 
yconcilhat! 


r shall refer to that 


in asub 
sequent portion of my remarks. We are yet 
called upon to conciliate and to compromise! 
Let it be known now and forever. let it be re- 
corded in history so that the waters of another 
ce luge can never efface it, that this triu h ot 
the nation was a triumph of arms, a triumph 
ot force; that we owe nothing to the m: ua 


nimity of the rebels arrayed against the Gov 


ernment. Not one single step have we ever 


taken for the suppression of this rebellion 
looking to conciliation which has ever for « ne 
moment weakened them or strengthened us 
Che withdrawal of the proclamations of Fré 
mont and Hunter giving freedom to the slaves 
of rebe Is, the dk lay of Presid nt Line ln's 
prot lamation of emant ipat on, these acts were 
attributed to our fears and weakn not to 
our strength and magnanimity. 

But, Mr. President, various plans of recon- 
struction are now propos d. | have referred to 


It is said he left the qualification ot electors 
and the right of suffrage to the States because 
it properly be longed to the states. | rrant 


you that under my construction of the Con 


the plan of the President of the United States. 


tution, if belongs to the States having a right 
ise it, not having forfeited the 
by rebellion, but | deny that the 
W hat are the 
stitutional provisions upon the subject of 
frage? First 

[he times, places, and manner of holding elections 
for Sen itors and Re presentatives shall 
in each State by the Legislature thereof; but 
gress may at anytime, by law, 


to exer ir ments 
se rebel States 
— wold Wee 
are In any such condition, con 


suf: 


1 } Y } ’ 
THLE raiter rn re 


ulations exceptasto the place of choosing Senators.’’ 
The President in his proclamation takes it 
for granted that it is mght and proper to leave 


this whole question to the determination of the 


States, and I agree with him so far as the loval 
States, who have never forfeited their rights by 
rebellion, are concerned; but I contend there 
are no States in these rebellious districts having 
aright to exercise any such authority. Then 
there is another provision of the Constitution 
that the electors in each State to vote for mem- 
bers of Congress shall have the qua il Lions 
requisite for electors of the most numerous 


branch of the State Legislature Then there is 
her grand guarantee in the Constitu- 
tion, that the Government of the United States 
shall guaranty to each State in this Union a 
rephblic an form of government. Now, 
pose that inthe formation of that Constituti 


still anot 


on, 
its framers and authors intended that, in the 
first place, the c States she uld have a rieht oO 
i a . 
regulate the right of suffrage, but that right was 


rress of 
limitation and 
modification was necessary to imsure a repub- 


to be limited and modified by the Cor 
the Unie d States whenever tha 


lican form of government. ‘That | suppose is 


the truth. 

But, Mr. President, letting the past effort of 
the Presid tof the United States to re rvanize 
these rebel States go by without making war 


r 
ipon it, | have simply this to say: if the Presi 
dent of the United States had a rig! 

I suffrage at all, he 


iate had a right to sper ify 
every c nditi 


on under which suffrage should |! 
In his proclamation, he has disfran- 
chised fourteen classe sof persons, 


exercised. 
allnumerous, 
who were to have noright to vote, and who were 
voters under the constitution of North Carolina, 
and this exclusion was clearly right under the 
circumstances; and if the President bad aright 
to say that a rebel under certain circumstances 
should not vote, he certainly had a right to say 
that a loyal man under all circumstances should 
vote. I make no war, as | 
upon the President’s plan of reconstruction if 
1 understand what that plan is. 


he Pore re 


I 


aent s plan of reorganizati nif ! n 
that we approve what th President ier the 
necessities of the case ha lone with a view to 


the reorganization of the rebel States, I have 
only this to say: that I find fault with nothing 
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in the proclamations providing for a provisional 
government in North Carolina, and the other 
States lately in rebellion, except the right 
granted in those proclamations for rebels to 
vote and the disfranchisement of loyal people. 
As far as possible, for purposes of convenience, 
| would recognize the present State organiza- 
tions, 1 would recognize the present State bound- 
But if the President's plan means that 
we shall now, here and to-day, open wide the 
doors for the admission to these rebel repre- 
sentatives into Congress, then I am against it; 
Lam opposed to it: they cannot be admitted 
‘at present with benefit to themselves or safety 
to the nation, and the resurrection trump shall 
sound the summons of these rebels to the gen- 
eral judgment belore my voice or vote shall sum- 
mon them to these Halls. [Applause in the 
.| I have seen no evidence that the 
President desires the immediate admission of 
rebel representatives. 

Phe PRESIDING OFFICER, (Mr. Crark. ) 
Order! Order! 

Mr. LANE, of Indiana. But, Mr. President, 
it has been said that we are already precluded, 
that our hands are tied, that Congress has al- 
ready recognized the existence of these States. 
Let us, if you please, look for a moment at that 
position. lt have already shown you that Presi- 
dents Lincoln and Johnson in their proclama- 


HIGGS. 


1 
gaiierie 


tions recognized the fact that these States are | 


dead, dead de jure, dead de facto, and that 
they have no rights under the Constitution. 
They have no rights under their present organi- 
vation—otherwise President Johnson would not 
have appointed provisional governors for them ; 
otherwise he would not have fixed the qualifi- 
cations of their voters, and by telegraphic com- 
munication, conveniently arranged, he would 
not have said totthem, ‘* Thus far shalt thou go 
and no further,’’ do this and be States, do that 
and be out of the Union, until these organiza- 
tions come to be the creatures of the Adminis- 
voluntary act of the free 
It is of the very es- 
sence of a republican form of government that 
it shall have the approval of those to be governed 
by il. 

Now, how has Congress regarded this ques- 
tion? You are told that Congress has recog- 
nized the present existence of these States, and 
how? ‘That we have passed an apportionment 
bill apportioning certain representation to the 
southern States; that we have passed a bill for 
the collection of a direct tax, and have appor- 
tioned that among the people of the rebel States 
under the constitutional ratio and basis. All 
that we have done. What dothese acts mean ? 
They mean simply this: that 
been taken; the duty of Congress to apportion 
the representation among the States was upon 
us; and we legislated upon that subject, not so 
much with regard to the present condition and 
relation of these States, as with regard to an 
anticipated condition to exist in the future, 
when these States then in revolt against the 


ration and not the 


4 
pe ople ot the rebel States. 


United States should be entitled to represen- | 
\| therefore null and void, and that a null and 


tation, and when we should be ina condition to 
collect taxes from them. 

lor instance, whenever the States were enti- 
tled to representation, their representation 
should be under that bill; and whenever we 
were prepared to collect taxes they should be 
collected under that bille Thus far and no 
further has the action of Congress recognized 
these people as existing States. Yet we are 
told that Congress have by their Icgislation 
precluded themselves and tied their hands, that 
they have said in the apportionment act and 
in the direct taxation act that these were exist- 
ing States. I have shown you that that legis- 
lation had reference, and by possibility could 
have had reference, to nothing except the future. 
lor instfince, when they were entitled to repre- 
sentation it was fixed; when we were prepared 
to collect taxes, that was the proportion in which 
it should be collected. 

But let me show vou other acts of the Con- 
gress of the United States proving that the ex- 
istence of these States was totally and entirely 
ignored. By the Constitution of the United 








‘| of America. 
| 


the census had | 


| the Union. 
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States a majority of all the representatives in 
Congress in each House constitutes a quorum. 


| By the deliberate action of the House of Repre- 


sentatives and the Senate of the United States, 
it was determined that a majority of the Sen- 
ators and Representatives of all the loyal States 
represented here should constitute a quorum. 
Now, one of two things is true: either that law 
was just and proper and constitutional, or all 
your legislation for the last three years has 
been unconstitutional. The Constitution fixes 
one quorum recognizing all the States; you fix 
another quorum recognizing simply the States 
that have never gone into the rebellion. Then, 
so far as that act is concerned, both Houses of 
Congress are precluded from taking the ground 
now that these are existing States under the 
Constitution. 


But let me refer you to another instance 


showing clearly the view which the Congress 


\ of the United States took upon this whole sub- 


ject. Prior to counting the votes forPresident 


| and Vice President in 1865, both Houses of Con- 
| gress = a joint resolution that whatsoever | 


| candidate might receive or had received a ma- 
jority of the electoral votes cast by the loyal 
States who had never gone into the rebellion, 

| should be declared the legal constitutional Pres- 


| ident and Vice President of the United States. || 


| ‘There are two express acts of Congress utter- 
ly ignoring, for the time being, the existence 
of these States, and the President of the United 
| States to-day holds his high oflice under Provi- 
dence and under that joint resolution of the two 


Houses of Congress, utterly ignoring the present | 


existence of the rebel States. Yet we are told 
| that the annihilation of a State presupposes the 


|| annihilation of the Union. Is it so? By virtue | 

| of the Constitution itself, when nine States rati- | 
|| fied the instrument we became the United States | 
| Suppose that four States had | 


never ratified it, then the argument is that 
though the Government of the United States 
would have been formed if four States had 


i} never ratified the Constitution, yet we are told 
|! the moment one State withdraws, that very 
| moment the Constitution is rendered void, the || 
|| nation is destroyed, the Union cannot exist. It 
|| was only necessary to get the concurrence of 
|| nine States, leaving four out, and we were a 


complete State under the laws of nations, hav- 
| ing all the powers of a sovereign State even 
| though four States had never entered the Union 
| at all; and yet it is held that the annihilation 
| of one single State would destroy the United 
| States and the Union formed under the Consti- 
tution. If it had pleased Almighty God to strike 
out of existence, and to have caused the waves 

of the Gulf stream to roll a hundred fathoms 
| deep over South Carolina in 1861, the United 
| States would nevertheless have been a proud, 


\| prosperous, and mighty nation, entitled to all 
|| the rights of sovereignty under the laws of 
|| nations. 


| But, Mr. President, gentlemen state the argu- 
| ment very plausibly; they say that secession 
| is unconstitutional, that rebellion is illegal, and 


' void act cannot operate to take any State out of 
An act may be null, and far from 
| being void. An act may be illegal and uncon- 
stitutional, and far from being void. This rebel- 


fraught with terrible consequences to the peo- 
_ ple of the South and the people of the North. 





| have too long looked to the President 
| plan of restoration and reconstruction 
| ‘ 


| alone, embodying the will of the whole 
in whom resides the sovereignty of the nat; 
/can recall and restore these States 
| proper relations to the General Government 


| tion says that the United States shal] gu 


| : : . 
the President is powerless to enforce this oy. 
' antee of the Constitution. 


‘| in the case of Luther vs. Borden, not for 4 
|| purpose (I disclaim all such parpoee) of en- 
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tutional relations to the United States aa 
changed, and they can only be restored hy 


. - ’ ¥ the 
Congress of the United States. The pe - 
eople 





t for 4 
Phe v 
has ne 


Cy NLrease 


iave looked to him for that which he 


power to grant. 


Look to Congress. 


people, 
ion 
ety 


to their 


Sir, that is the Constitution. The Cons). 





; - Spa aranty 
to every State in this Union a republican wa 
of government. How can the President cous 
out that guarantee? He may appoint his mar 


1ar- 


shals with your consent; he may appoint his 


ostmasters with your consent ; he may appoint 
lis revenue oflicers ; but suppose in the ian 
time an aristocracy is organized in any ono op 
these States, or an oligarchy, or a despotis i 


ry 
l ) 


Pan 
ad 


of the It can only be doy 
by legislation—legislation in Congress: ind 


| lest L may state that principle too strongly, | 


desire to refer to the Supreme Court decs 


10] 


’ 
lf 


deavoring to shed additional light on this qo. 
cision after the able and exhaustive argumey;: 


| which we have heard from the Senators from 
‘| Massachusets and Maryland, and other Seng. 
_ tors, but simply forthe purpose of preserving the 


consistency and continuity of my ownargument, 
This is a decision of the Supreme Court that | 
refer to with much more pleasure than I shal! 
have if I have occasion to-refer to the decision 
in the Dred Scott case, for then the Supreme 
Court was the representative of the highest 
legal learning, ability, and integrity in the na- 





| lion was illegal and unconstitutional, but it was || States. 


tion. Mr. Chief Justice Taney, in Luther vy, 
| Borden, in 7 Howard, said: 
| “The fourth section of the fourth article of the 


| Constitution of the United States provides that ‘ 
| United States shall guaranty to every State in t 


|| Union a republican form of government, and shal! 
|| protect each of them against invasion; and, on appli 


cation of the Legislature, orthe Executive, (when the 


|| Legislature cannot be convened,) against domest 


| violence.’ Under this article of the Constitut 
rests with Congress to decide what government is the 
| established one in a State; for, as the United States 


|; guaranty to each State a republican form of gov- 


| ernment, Congress must necessarily decide what go 
| ernment is established in a State, before it can de- 
| termine whether it is republican or notin form. Aud 
| when the Senators and Representatives of the States 
are admitted to the councils of the nation, the au- 
thority of the government under which they are ap- 
pointed, as well as its republican character, is recor 
nized by the proper constitutional authority, and is 
decision is binding upon every other department o! 
the Government, and cannot be questioned in any 
judicial tribunal.” 
Here; then, is the broad ground asserted that 
Congress has the power to guaranty a repul 


lican form of government, and consequently in 
. an Rhoda 
the event of a conflict, as was the case in Khod 


Island, between two separate organizations, 


each claiming to be the State of Rhode Islan, 
the Supreme Court says Congress has a mgut 
to decide, by the admission or the non-adms 
sion of members, which is the proper State go" 
ernment in Rhode Island, and that is a pou! 
cal question to be decided by Congress aion®. 
It is not subject to any appeal to the courts 0! 
the country or to the President of the Unite! 
It is final and conclusive ; Congres 
alone has this power. g ; 
Now, Mr. President, conceding as all law 
yers must the existence of the power, the (u'} 


sion carry a single State beyond the pale of the || necessarily results to exercise the power, a" 


Hut we are asked, did the ordinance of seces- 


Constitution? I answer you that the simple 
| ordinance of secession did not. They might 
have resolved, and resolved, and resolved a 
| thousand times, and it would not have oper- 
| ated to carry them out of the Union. It was 
not the act of secession, but the act of open, 
' violent, and flagrant war made upon the Union. 
| They might have resolved to secede every day 


in the year, and still have abided by the laws | 
of the United States, and their resolutions || wise the voice of the 


Sir, we have not run to meet this ae 


would have had no effect. The moment they 
declared war and became not only domestic 


| traitors but alien enemies and belligerents, that | 
|| very moment, for the time being, their consti- || terrible realities. 


Congress is now called upon to decide whet 
there are any State organizations which can” 
recognized ; and when Congress shall de : 
there is no appeal to the Supreme Court; (0% 
is no appeal to the President. The voice ¢ 
the nation has been heard, and it is fina, 
final forever. 
power is reposed in Congress. 
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would make your President a dictator: 0 


people might never 
| heard. 
_ we have not forced it upon the country. 
' upon us. We stand in the presence to-day 
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And it is well that this bis' 
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; lect rulers is the right to rule. 
| “portance of the right of suffrage in this coun- |) 
Now, suppose that the loyal white voters | 





1866. 


-neculative theories will no longer prevail. 
lay are to stand true to our own grand 
. 1. or we are to prove recreant to the high 
+ reposed in us. What is, under Provi- 
"oo the sublime mission now devolved upon 
Congress of the United States? ‘ To break 
-y yoke and let the oppressed go free ;’’ to 
‘or down prison walls and prison bars; to 
slare the equality of all men before the law, 
- shev are equal before God. This is the grand 
<sion Which is now upon us, which we may 
- avoid or evade. ; é 
ind, Mr. President, history is continually 
opeating itself. After three quarters of a cen- 
vary, after we have run the round of long out- 
-,ce and oppression against the poor African, 
-o.day we have come back to the proud stand- 
st where our ancestors stood when they gave 
ann to that proud, that noble enunciation 
-) shook the despotisms of the world, that 
mm are created equal,’’ have inaliena- 


it has taken us seventy-five years— 


’ 


have come back to the proud position of 


do fathers, and we stand upon that principle, 
ydthere may stand with safety. Compromises, 
wopeiliations, temporary expedients, are evan- 
ent and pass away, but principles are eternal, 
truth, eternal as the attributes of God 
Then let us stand not upon expedi- 
it upon that grand principle enunciated 
fathers in the Declaration of Independ- 


eternal as 





DY cut 


B it. sir, 1 have been led aside from the in- 
vestigation of the congressional and executive 
action upon this subject. I have shown you 
that some acts have been passed by Congress 
uiterly ignoring the present existence of these 
States, as for instance in the quorum rule and 

aw regulating the election of President. 
» shown you that, while the taxation bill 





the present existence of the States, they evi- 
tly look to the future for execution, and are 
provided not for a present contingency, but for 
ssible egntingency which may arise in the 
future. I have shown you that the presidential 
tion on this subject on the one hand has rec- 
ognized the existence of the States, and upon 
e other has utterly ignored that existence. 
lhe proclamation appointing provisional gov- 
ernors ignores to all intents and purposes the 
constitutional existence of these States. The 
proclamation of the Secretary of State recently 
issued, stating that the constitutional amend- 
ment had received the sanction of three fourths 
of the States, counting the rebel States, seems 
to recognize the existence of the States. 
hen the action both of Congress and of the 
President on this subject has been contradic- 
tory; but for the purpose of my argument, | 
shall take it for granted that these States in 
their present anomalous and unanticipated po- 
sition are not in such a condition as to partici- 
pate in the government of the country. Then 
how shall we restore them? You have listened 
to the presidential plan for restoration. I now 


ts. After making the whole circle of 


andthe apportionment bill seemed to recognize | 


propose to show you some plans which have | 


een suggested in Congress, and to direct your 


attention to the various congressional plans for | 


tie restoration of these States. 
Some must vote under any plan of restora- 
ton, for the consent of the governed, expressed 


aud known through those whom they select for 


‘he purpose, is the foundation of government. 
it has been said that the right to vote gives the 
power to rule, and under our system of govern- 
ment that is a truism which needs not to be 
proven. urs is a Federal elective Republic; 
“presentation is recognized, and the right to 


Hence the 


‘one in the South are recognized—a plausible 
‘ieory and not without its supporters—let us 
how that plan would work. 


bee 


‘lave seen a calculation, which I accept as | 


. maeeny that nine out of ten of the white voters 
Lanes rebel States have participated in the re- 
those excluded by the Pres- 


“Hon, excludin 
“ent's preclamation. We shall then have only 


Ro 


| about one hundred and twenty thousand loyal 


white voters, a number far too small to inau- 
gurate and carry into successful operation a 
government. Suppose you allow only loyal 
voters in the rebel States to organize govern- 
ment, and recognize simply the loyal citizens 
as the State, then how does it stand? You 
have in the eleven rebel States but one hun- 
dred and twenty thousand loyal voters—a basis 
too small, altogether too small, to answer the 
guarantee of a republican form of government. 
Then I take it for granted that no one will now 
contend that you can organize these eleven 
States with one hundred and twenty thousand 
voters; and if you could you would give those 
one hundred and twenty thousand voters as 
much power as one million voters in the North. 


| Then the inequality of the measure, aside from 


its impracticability, would at once discard this 
as a basis of reconstruction. We cannot rely 
on the one hundred and twenty thousand loyal 
votes alone in the midst of a population giving 
one million two hundred and filty thousand 
votes. y 

Let us take another plan of reconstruction ; 
let all the loyal and disloyal white voters vote ; 
what then? The rebels outvote the loyal vot- 
ers in the proportion of ten to one. if you 
let the loyal whites and the rebel white voters 
reconstruct, the rebels outnumber the loyal in 
the proportion of ten to one, as be fore stated ; 
you give over, tied hand and foot and cast into 
utter darkness, the loyal whites and the loyal 
blacks into the control of the million rebel 
voters. Is that to be tolerated for a single 
moment? That which they failed to accom- 
plish by force of arms they seek to accomplish 
bytheballot. They beleaguered the capital for 
long months, and their flaunting banner was 
seen in view of the Capitol. They failed to 
take it. Now they propose to take it, and you 
propose to cive it to them by means of recon- 
struction. In the act of triumph have we been 
defeated, inthe hour of victory are we the van- 
quished ? 

But we are told these gentlemen surrendered 
and they are entitled to magnanimous treat- 
ment and kind consideration. How did they 
surrender? When further opposition was per- 
fectly hopeless. You owe nothing to negotia- 
tion. You owe nothing tocompromise. This 


| peace was achieved at the mouth of the cannon, 


was written in blood by the point of the bay- 
onet upon a subjugated confederacy; and yet 


| gentlemen talk about rights they have acquired 


by surrender! 


It was the triumph of force 
and nothing eise, 


Let us look at these other plausible plans of 


reconstruction, for bear in mind that in any 
plan devised somebody must vote, otherwise 
we cannot have a Federal elective republic, 
otherwise we cannot earry out the guarantees 


of the Constitution. Somebody must vote, and | 


if the States are to be admitted immediately, 
somebody must vote now, and who shall that 
body be? 

There is another inequality, a gross inequal- 
ity, in permitting all the rebels and all the loyal 
whites to vote. By the freedom of the blacks 
there is added one and a half million to the 
representative population of the rebel States. 
Under the ratio as contained in the present 
provision of the Constitution three fifths of the 
black slaves are counted for purposes of taxa- 
tion and representation; they are chattels for 


| one purpose, things for another; persons for 


We have 
to 


one purpose, property for another. 
come to the point now when we pr 


se 


strike down this anomaly in the Const.'\ ion of 


the United States. One and a half million is 
added to their representative population. Do 
you propose to have them come in with that 
increased power? I thought you were io pun- 
ish traitors and to make treason odious ; and how 
do you propose to punish traitors? By an am 

nesty wide and sweeping in its operation, and by 
inviting these rebels into the Halls of Congress 
with an increase of fourteen members to their 
representation? Is not this a strange mode of 
punishing traitors and making treason odious? 
And yet without the amendment now proposed 
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to the Constitution of the United States, we 
not only receive them back with all their rights 
and privileges under the present Constitution 
unimpaired, but it is proposed voluntarily to 
give them a representation of fourteen more 


| members in the House of Representatives. 


What have they done that they appeal thus 
mightily to our sympathies, that we should not 
only invite them back, consider the past as 
utterly gone and obliterated, and ask them to 
share with us the equal privileges of this free 
Government, but with the privilege of fourteen 
additional members of Congress in the House 
of Representatives? | take it for granted, then, 
that this plan of reconstruction has no friends 
and no supporters in the Congress of the United 
States. 

By the freedom of the blacks, as before stated, 
one million and a half is added to the represent- 
ative population of the southern States. Before 
the rebellion six millions in the South had the 
political power of eight and a half millions in 
the free States, and if no amendment in the 
basis of representation as contemplated is made, 
they will have about the same political power 
with ten millions in the North, and then they 
would not represent their slaves as slaves, for 
every one has now become a freeman and is 
counted for the purposes of taxation and rep- 
resentation as a man—a free man. 

Another plan is to let all the loyal white men 
vote and all the rebels vote. Let us see how 
this will operate. This great inequality will 
still exist in the relative political influence of a 
voter, North and South, and the latter would 
have about double the power. Very nearly the 
same inequality as exists under the President’s 
proclamation would still exist, and the rule 
would be in the hands of the rebels, they being 
largely in the majority. 

Another plan proposed is to let all the loyal 
whites and blacks vote, and as many rebels as 
these votes can control; and why as many rebels 
as these votes can control? Simply because 
we do not propose to give this Government, 
North or South, into the hands of rebel voters. 
We do not propose any such thing. 

There is another plan, now exploded, of col- 
onization, utterly impracticable, and so deter- 
mined by the enlightened judgment of Con- 
gress and the whole people of the United States. 
i will not disguise the fact that I should prefer 
a separation of the races if it were practicable. 
I well know that prejudice exists against the 
colored race—a prejudice almost ineradicable ; 
but itis wholly impracticable to separate them 
now. Wehave noterritory for them; we have 
no means adequate to it, and we cannot force 
them as freemen to emigrate whether they will 
not. Then I throw out of the calculation 
entirely this whole plan of colonization. 

We are brought to the question, upon what 
safe basis can the States be restored to their 
constitutional relations to the United States? 
It cannot be done upon the basis alone of the 
loyal voters, for they are inconsiderable, and 
would be utterly overwhelmed by the rebel 
voters. It cannot be done by giving the rebel 
voters the power to control the legislation of 
the country. Now, suppose for one moment 
that you should determine that a reconstruc- 
tion should take place based upon the votes of 
the rebels, what would be the result? What 
are the great questions now engaging the at- 
tention of the people, and which will engross 
the legislation of the country for the next half 
century? Questions of taxation and revenue. 
Do you suppose they will willingly tax them- 
selves to pay the interest upon the immense 
debt created for their subjugation and over- 
throw ? : 

There are other questions you will be called 
upon to decide. You will have to provide a 
fund for the payment of your invalid pensioners. 
Think you that they will vote willingly to raise 
money to pay the pensions of your invalid soldiers 
when their own invalid pensioners are excluded? 
Can you hope for any cordial cotiperation be- 
tween the rebels and yourselves upon any of 
these great subjects of national legislation? 
Suppose you admit them here in the Senate, 


or 
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ei not only vote upon all thes e high ques- 
, utthey counsel in reference to executive 
they counsel in reference to t th 
confirmation of treaties; and their power ior 
evil is almighty ihe.’ moment you admit them 
with all the pr ivileges of regula ly organized 
and coustitt ite d State 3. I tremble in view of 
the evil consequences which would result, from 
the admission of rebel members, to your national 
debt, to the national credit, the plighted faith 
of the nation to your bondholders, the plighted 
faith of the nation to your invalid soldiers, the 
piighted faith of the nation to your living and 
dea ad heroes. lor what have ‘the “y conte nded 
during the last four years ‘ ‘The national Union 
and the integrity of the national territory. And 
to what lam t conclusion have you 
arrived when you say now, after the war is over, 
these men are to be called upon in council with 
ermineall this legislation, and 
ipon W V4 h they are to be 
» Government of 
will never sane- 


tions 
appointments ; 


, 


and impoten 


yourselves to det 
to fix the very term 
admitted to participate in th 
the United States. I, for one, 
tion any such plan. 

But what is the remedy? I have already 
shown you that the rebels are not fit to vote. 
Let me show you further that they are not and 
cannot be fit to legislate. What is there in 
their antecedents, prior to the beginning of the 
rebi llaon, 
at present qualified as voters? ‘Lhey 
Without cause against a Government which they 
had only felt in its benefactions. They rebelled 
without cause again t iree institutions. The ‘y 
rebelled for the purpose of establishing an aris- 
tocracy of caste and color and wealth and blood 
upon the free institutions of the United States. 
lt. was the old war renewed a thousand times 
of pre ‘tende d Democrats against democracy. 
This lay foundation of their rebellion. 
They h: ud no single cause of complaint against 
the national Government—notone. ‘They sim- 
ply re belle d for the purpose of establishing an 
aristocracy founded upon slavery. Is there 
anything in the inception or prosecution of this 
war convinein gf you that the *y are now fit to par- 
ticipate with us in the government of the coun- 
try’ How was the war commenced? Under 
the administration of that weak and wieked old 
man, -lames Buchanan, treason was hatched in 
his own Cabinet. They commenced by betray- 
ing the country, by scattering your Navy, by 
taking possession of your arsenals, by stealing 


suppose they are 
rebelled 


which can lead us to 


at the 


"your arms, by daiatiais their oaths to support 


the Constitution, abandoning your service and 
your flag. ‘his was the commencement cf the 
war; and how, I ask you, has it been prose- 
cuted? At every step in “9 n violation of the 
laws of civilized wartare; by the murder of pris- 
oners in cold blood; by the starvation of your 
prisoners in prison pens; and by trampling 
under foot all the high sanctions of national 
law and of morals. ‘l hese measures have char- 
acterized the prosecution of the war. What is 
their present position? How do they stand 
now? You find in the South various indica- 
tions of their temper and disposition. You 
have a law upon your statute-book that no man 
shall hold otlice except he shall take a certain 
test oath that he has not willingly rendered aid 
and assistance to the enemies of the country. 
Under these pretended State organizations they 
have held elections, and in open defiance of 
that law they have elected rebels to seats in the 
Congress of the United States, men who boast 
of their services to the confederacy, whose only 
claim to support consisted in the fact that they 
were heroes of the rebellion. 


We find the same tone evine ed i in many of the | 


southern Legislatures. What is their legisl: \- 
tion in reference to the freedmen? The slave 
codes in substance stillin foree. Some. I grant 
you, have repealed the ordinances of secession ; 
some have declared them null and void, but not 
one of them has done justice to the colored 
freedmen—these orphan children of the Re- 
public; these wards of the nation, whom you 
are bound to protect, and whose freedom before 
God and man you are bound to maintain. Not 
a single one of these rebel State Legislatures 
has protected the rights of the freedmen, They 





, : : {| 
hiss your national airs, they spit upon your na- | 


tional flag, they celebrate rebel victories, and 
they glorily rebel heroes ; and yet you are asked 
to admit them into this body. Oh, yes; admit 
loombs and Davis and Wigtall and Breekin- 
ridge and all the red-handed traitors who left 
these Halls so defiantly in 1861. 

Look even to the State of Kentucky, who has 
maintained her loyal standing in the Union; 
what is her present position? You were told 
recently that the operations of the l'reedmen’s 
Bureau should not be extended to Kentucky. 
Oh! no. Leave loyal Kentucky untouched! 
She has filled her quota in the Army of the 
United States. Yes, sir; and more than filled 
her quota in the rebel army. When the Presi- 
dent of the United States issued his first proe- 
lamation for troops how was it answered by the 
Governor of Kentucky? 
ous insult, and a refusal to furnish a man. The 
people of Kentucky then placed themselves 
upon the ground of neutrality—a ground ¢ 
utterly unconstitutional and revolutionary ¢ 
on itself; and recently, in the proud 
old Commonwealth of Kentucky, the Legisla- 
ture has repealed all laws disfranchising rebel 
voters in that State. ‘To-day they have a right 
to vote; to-day they have a right to hold office ; 
to-day their slave code rules with a rod of iron 
the freedmen in that State; and yet we are 
told that it is improper to apply the provisions 
of the Freedmen’s bureau bill to the State of 
Kentucky. 

[ say these things ‘‘more in sorrow than in 
anger.’’ A native of that pro ud old Common- 
wealth, I glory yet in her history; but it is in 
her history in her palmier days, when the elar- 
ion voice of Henry Clay in detense of the rights 
of mankind and the rights of the nation was 
heard throughout that old Commonwealth. | 
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With insult, outrage- | 
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'! such a law of Congress would be CONStitu tional ; 


| plied to States in the Union who have ‘rt ,. 


‘| even if I were clear upon the subject ‘le 
| not be willing to leave the legislation + 
| shape, for it would open an everlasting 


| 
i} 
| 
| 


| would operate upon all the States, 


ae February g 186 


| he exehvied cnn the. right of suffrage 
count of race or color. If C ongres a oe 
undoubted and unquestionable ay 
such a law, it gets at the result m r 
than does the constitutional amendy 
is doubtful to my mind whether © 
this power. I believe, under the Consti 

the right to determine the qualifications of — 
ors is left with the several States. 


S had + 


ut th rity tn 
Th : law r lire § 
My Q “2 
| having forfeited by treason no one of her 
stitutional rights, I. do not believe that Cy, eked 
has a right to intervene between her and he oo 
| people: ind fix the qualific ations of voters, HH, : 
ever I might be willing to yield the que stion tha . rh 
r h 


| the rebel States having forfeited all the ir r or 


as applied to them, [ cannot recognize the, 
osition that such a law is constitutiona} .. 





none of their political rights or frane] 


versy in the courts as to its constitution: 
and the matter would always be in doubt, Hoy. neat 
ever good in itself, it is, as I think, inefoorea at, 
in its operation, forthe rea sons so ably set | ae z 
| by the distinguished Senator from Maine | \, D Ghat, 


ESSENDEN ] yeste rday. It is a noble d 


| tion, but a simple declaration, a p aper b L, 


| that kills no one, and fixes and maintains 


| 
1} 
} 


| 


listen now in vain for that trumpet-toned voice | 


which was like the 
right. If in Kentucky the rebel element is in 
such a condition, what is it in the States lately 
in rebellion? : 

Before | pass from the noble Commonwealth 
of Kentucky let me say that thousands upon 
thousands of her sons and citizens have sealed 
their devotion to the Union with their blood 
upon the battle-field. No braver and nobler 
troops have filled the armies of the Union than 
have gone from Kentucky. 
loyal Kentucky in my censure, but of the rebel 
element in Kentucky, which | believe now pre- 
dominates in that State. So much, then, for 
their present position. 
dition to be invited here to participate with us 
in the government of this country? In my 
opinion they are not. 


I have spoken of the presidential plan of re- | 
I now pro- | 
pose to speak of the congressional plans, and | 


construction and of other plans. 


| invite the attention of the Senate and of the 
people to these plans of reconstruction, for 
they alone will prevail. You will look in vain 
to the President to inaugurate a system of re- 
construction. He has no power under the Con- 


stitution, however patriotic his intentions may | 


be. What, then, are the congressional plans? 
1 shall first 


amendment to the Constitution, which has al- 


ready passed the popular branch of Congress | 
It is that the basis of | 
representation shall be the actual number of | 


and is now before us. 


inhabitants, casting out of the account Indians 
not taxed and all those that shall be excluded 


| in any State on account of race or color. 


This amendment, as | have already endeav- 
ored to show, will do away with much of the 


irregularity now existing, and which would exist | 


under adifferent state of things, the blacks being 
all free. So far as the amendment goes, I ap- 
prove of it, and I think I shall vote for it, but 
with a distinct understanding that it is not all 
that we are required to do, that it is not the | 
only amendment to the Constitution that Con- 
gress is require xd to make. 

Then there is a counter-proposition, intro- 
duced by the distinguished Senator from Mas- | 
sachusetts, [Mr. Sumver,] which proposes to 
declare by an act of Congress thatno one shall 


bugle-call to battle for the | 
| the mean time the rebels may be permitted to 


I speak not of 


Are they in any fit con- 


speak of the present proposed | 


| 


}| 
|| 


doubt, however, that we might seeure its adop- 
‘| tion by three fourths of the loyal States who 


| 


| excluded from the exercise of the right of 


| rebel States to the rebels. 
| white menare but an ineonsiderable minority, ® inthis co: 








| 
| 
} 
| 
| 
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| 


all thn 
tights of no one. eee 

Then the same thing is sought to be achieved P a as 
bytheamendment proposed by ated Cue be 
Senator from Missouri, [Mr. Hexpexso peg 
which is a simple amendment to the Constity- What « 


tion of the United States, that no one s in the ¢ 





our 0: 
frage on account of race or color. That berins a th ( 
at the right point. The only objecti yn to itis S  sovernt 
that its operation cannot be imme: ate, lin S reared 
middle 
vote, and its adoption by the various State Le. Americ 
gislatures is exceedingly doubtful. [should not aspirati 


which d 
| have never seceded, and I believe that when- S Itis no 
ever that question is presented the Supreme S Americ 
Court of the United States will determine that S freedme 
a ratification by that number of States is . S citizens 
| stitational approval of an amendment so as to F zensby 


| make it the supreme law of land. [| have no they are 
| doubt about it. them ci 


Mr. President, what do we propose to ( B meread 
We see that it will not do to give power in ti on the ( 
Wesee that the Union “Tt has 
tute the b 
people of 
Mate int 
ted State: 


and they cannot be trusted there to orga 
States. Then ifthe States are to be orga: 
immediately, the only question is whether ‘he 
right of suffrage shall be given to rebel whit Colore 
men or loyal black men. The amendment zens in 1 
the Senator from Missouri meets that iss citizens 


squarely in the face. Whatsoever I desir which th 
do I will not do by indirection. I trust I: another ; 
always be brave enough todo whatsoever | () “The 
my duty requires, directly and not by indi aos of Fe 


tion. izens of tl 

What is the argument in favor of this propo: nied them 
amendment to the Constitution? ‘That Y of on 
iting the basis of representation you will’ ve B former: ay 
the people of the South to give the right of a State 
frage to the negro. In the first place, I do not ¢ of the 
believe it will have that effect ; and in thes 


85, 


sari Chance 

ond place, if it would, you are asking me tou , present p 
by indireetion that which I as a brave “I A 
asia 


honest man prefer to do directly. Still, 
amendment having been passed by the Hl 
of Representatives, and having rece sived th 


te, l, or oth 
Or if a blac 
aud born fj 


probation of the distinguished joint comm ittee = Kent's 
on reconstruction, and looking on it as a * P > There 1 
in the right direction, I shall vote for it, but Lent that 
with the distinct understanding again expr’ seed mitted the 
that other amendments are to follow. eiore m; 


What are some of these other amendm we treate 
prior 2 Mr MAnumitt 


which, in my opinion, should follow | and 
any restoration of the rebel States? Yous?!” hd purp 
i ass an amendment to the Const! “e meen 
forbidding for all time to come the assum)” * ut Tw 
of the rebel debts and forbidding the repudit ence to 













This should | 


the rebel LAL Sy 
} 


e AD- 


sti tutions of ul 
“by of 
rantees 5 they Sa ite 
thts of loyal men and in 
+o the rights of the freedmen are not 
Though their conventions acknowl- 
ation to-day, they may call con- 
he da; y after you admit them and fix 
onstitut ns diffe rently, or they may so 
s to op press the fre edman and make 
in of freedom more intolerable than 
dition of slavery. 
] ild be another constitt 


re Sno 





itional 
nd empowering 
ms the Congress of the United 
. carry out and give effect to every guar- 
‘the Constitution. He e guar- 
, lican form of government has 
I wish Congress, by a con- 
valamendment, t 
cunrantée of the Constitution, 
ially that provision of the Constitu- 
antying a republican form of govern- 
very State. The framers of the Con- 
founders of the Republic, them- 

nized the existence of the separate 
with these unrepublican provisions in 
but we are 


iment passed requiring a 
bibs 24 I 
ter 


retofore t! 


ofurnish power to carry 








tutions; 

w. Old things are done away, 
os have become new when four million 
ldenly enfranchised in this 
You are called upon to admit South 
instance. What questi 


required now to 


and 
>have been sud 


», for ions have 
decide preliminary to that admission? 

Vhat conditions preecdent to admission exist 
Constitution? First, you are to say upon 
oaths and upon that 

| Carolina presents a repu 
nent.  } 


lin the hi 


your consciences 
blhiean 
an any man in his sobe or senses, 
cht of free institutions, in the 
of the nineteenth century; can any free 
can citizen, with one single impulse or 
ation of liberty warming his heart, say that 
Stute government is copnheee n in form 
i disfranchises a majority of its citizens? 
s not re public: an in form ace he fe to any 
rican definition of republicanism. T he 
nare citizens of the U 


] 
slay ¢ . 
i AUGCT Lilie 


rite d States; not 

+ - } * 
naturalization law, not citi- 
y virtue of any tre aty, but citizens because 
we born natives to the soil. That makes 
eilizens., To fortify this cone lusion, let 
id from Mr. Justice Story’s Commentaries 
the Constitution: 


it has always been well understood among jurists 

ntry that the citizens of each State consti- 

body-politic of each community, called ‘the 

ple of the States;’ and that the citizens of each 

in the Union are tpso facto citizens of the Uni- 
tes 3 Story, p. O05. 


red men have been for long years citi- 
sin many of the States, and are ipso facto 

is of any State of the United States into 
hey may choose to go. Let me read 
ther authority : 


The citizens of each State constituted the citi- 


il 


zens of tl ic United States when the Constitution was 
adopted. The rights which appertainto them as cit- 
u of those respective Commonwealths accompa- 
nied { them in the formation of the great compound 


nmonwealth whichensued, They beeame citizens 


» latter, without ceasing to be citizens of the 
former and he who w as subsequently born a citizen 
oi &dtate became at the moment of his birth a citi- 
> 4 I the L nited States.”—Rawle on the Constitution, 

Vhancellor Kent is still more explicit on the 
present point, for he says distinctly : 
~ Ef a alae ° 7. * ° 
11 aslave born in the United States be manumit- 


ted. ¢ 


aud born free, he be 


rif 


otherwise lawfully discharged from bondage, 
a black man be born within the United St: ates, 
-omes thenceforward a citizen.” 

ul’s Commentaries, fourth edition, p. 257, note. 


There is the direct declaration of Ch: incellor 





Kent that the moment the slaves are manu- 
Be : ted they become citizens of the United States. 
»elore manumission they were held as slaves 
and treated as chattels - the moment they are 
manumitted 7 become citizens to all intents 
and 1 


purposes. i doubt not then, that, this con- 


struction of the Constitution is true. 


But I was proceeding further to speak i in ref- 


erence to the congressional plan of restoration 





form of 


iary to the preside i } ‘ n. 

: : 
We avi rt Various | I 

| 

oes 1 ' : ' : 
amendment of the Con 1 of the United 
states. Wi bave a Dili la y pas 1 | 
body for the enlargement of the powers of 

recqgnen s pureau, LIVING protection LO Lire 

freedmen whom we are bound to prot By 
the most sacred of all obligation bligations 
of gratitude, duty, and interest—we are bound 


to protect them. They are free by the procla- 
mation of your President, by the amendment 
of your Constitution, by the val 
and blood poured freely upon the battle-fi 
Chey are free, and it 
os mt 
ihe bill 


18 Ours tO Maintain t 


t 


fj | wniarce the war iin 
Ireedom.,. to enlarge the powers oF the 


by ne edmen 


7 : i ad 
Bureau is one of the mo linpor- 
tant measures in tne series Of congress 
for the restoration of these States, every pro 


vision of it. Then there is 


QBUOLRCE ae 





passed by this body to secure the righ 

the citizens of the United States where the 
grrand declaration is made, in aflirmance of what 
was previously the constitutional enactme 
that t hese manumitted slaves become citizen: 
upon their manumission, and they are now to 
all intents and purposes citizens of the United 


States. Shall you « t 


eae oo them or shall 
you hold them asa su y ou arel rid, 
] 1 } 7 
and told wi 


h some conndet , thatil you per- 
*. 20 2 ao l . 1 
mit them to exercise the ris 








will invite a war of races whi +h will end in their 
extermination. Let us oak ior a moment to 
that roposition, 
- aren) a: 4 way s+ 
nh all of Lhe thir een coionies (|W ithe single 
exception of South Carolina, whose treason 
able history has marke l an l marred the an | 
ral : : I } . } 
of the nation from the revolution down) they 


were C1lIZenNS ; 


they were voters under the con 
under 
were votel 


: : 7 x 
stitutions of the state 


Confederation; they and citizens 


in almost every State whose constitution wa 
formed during or immediately subsequent to 
the era of the Re volution. Did any su h re 
sults follow? Were there any riots and blood 
] 1”) 
SuCa 


| 
Gentlemen tell us that the cases are not anal 
but few and sparse 


) > +} a 
ns of blacks in the midst 


ogous, because there 
and 

ota large re popes ion of whites in the northern 
States w he re they were pe rmitted to vot 
therefore it is not a fair test. I say they were 
permitted to vote in North Carolina; they were 
ce clared citizens by the s ipreme cou t of that 
State. They were permitted to vote in Ten 
nessee. There was no outbreak or insurrec- 
tion in either of those States. If you wish to 
avoid a war of races, how can that be accom- 
plished? ] by fixing your p Nan 


W ( re 


scattered populatio 


By doing right; 
of reconstruction upon the indestructible basi 
of truth and justice. What lesson is taught + 
history? Thegrand lesson is taught 
rebellions and insurrectio om 
real or supposed wrong al pression. 
And you are told 

tory of Ireland, and to the ees of Hungary 
Why is it that revolution and insurrection are 
always ready to break out in Hungary? Be 
cause, forsooth, the iron rule of ‘] 

stricken down the natur: 
It is a protest of humanity ¢ ; 
oppre ssion, that produces r ] elf on ana revolu- 
tion. So in the bloody Lialees of the Irish 
insurrections. Suppose the English Parliament 
had given equal rights to the trish, had ¢ nfran- 
chised the Catholics in Ireland in the reign of 
Henry VIII, long ere this peace and harmony 
would have prevailed between England and 
Ireland; but the very fact that a vast portion 
of a people are disfranchised sows the seeds of 
continual and ever-recurring revolution and 
insurrection. It cannot be otherwise. These 
insurrections and revolutions, which are but 
the protest of our common humanity agaiast 
wrong, are one of the scourg f 


if the re that 





grown out of 
A war 


of races! A look to the his- 





il righ bot the masses 


° res in the hands of 
Providence to compel 1 men to do ju tice and to 
observe the right. It is the law of Providence, 


writ ten ". avery ps age of hist ry, that God’ 5 


1S 


foll IWS man’ Ss W rong and oO )} pres- 


sion, aud it will always be so. If you wish to 
avoid a war of races, if you wish to produce har- || 


vebg eance 


friends here and elsewhere, 
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mony and peace among these people, you must 
cl a L Lit Lali 

But we i { V t now to 
hea f ‘ t 
be vot ran 1a ire not fit 
voters und what I i W il t 
elements which ¢ ter } ) i chat ete ota 
man thal Makes Dim ait y i ‘ nee 
and love of country. hese are the elements 
Wi ll you give the intellig nt voter of the South 
who ig a traitor the ballotand deny it the patri 


otic voter simpl y because he is bl: 
be ignorant? Thereis more saf ty nan une lu- 
cated pa ballot than 
vated felon and scoundrel 
Gove 





triotic there is ina et 


ready Lo ck Stroy the 
rnmentatevery moment 
rant that the unfitted at present 


to exercise the right of suffrage. - They have 


by lus trea on. l 
blacks are 


} 


groaned for two hundred years, more than two 


enturies, under oppression. li 
or them to learn to read and writ 


of God was sealed to them ; th 


was a crime 


| } 
*; the word 


y were regarded 
and chattels; merchandise 

blood and bones, body and 
manhood was utterly ignored. 
hould not be 
now as well pre pare “d to vote as the white citi- 
zens? | and my plan of 
reconstri ction would be this: to pass an amend- 
Lo the C onsiit ution of the [ nited olates 
ertain length of 
two, three, or five years, all persons, 

any distinetion « f race or color 
who could re ad the Con titution o: the United 
: 


should henceforth be voters not dis 


as mere p rope rty 
was made of 


] } 
soul, and Lnelir 


ueir 
Is it anything strange that they 


grant they are not; 


ment 
lime, suy one, 


' ' 
black and 
.: 

white, witnout 


olates, 


franchising any now entitled to vote. 


se people the inducement to learn and 


ive th 


g 
to Cultivate themselves, and beto ‘that amend 
} r } } ' 
ment took effect | would distranchise the rebel 
: 
voter just as long; and when the rebel voter 


| would arm 
the freedman with the ballot to meet hi: 
is what I would do. ‘This implies de 
delay is now 


was allowed to d ‘po it his ball 


what we ) 
e action. Delay is now what we need. 
in its tiny fingers plays to-day with 


of acorns, but two hundred years 





ie eiliux ol 


line, those acorns are 


the mighty material out of which navies are 
built, the monarch of the, forest, defying the 
shock of the storm and the whirlwind. Time 
is a mighty agent in all these allairs, and we 
should appeal to time. We are not ready yet 


for a restoration upon rebel votes; we are not 
ready yet for rest 


but, thank God, v ve are 


ration upon color d votes 
willir ng and al »] ec lo Wall. 
We have the Government, we have the Con- 
stitution of = United States, we have the 
Army and the Navy, the vast moral and mate- 
rial power of the Re spublic. We can 
the laws inall the rebel States, and we can keep 
the peace until such time as they may be re- 
store d with safety 

There is another me asure of 


grow Ing 


enlorce 


r to them and satety to us. 
reconstruction 
directly oul of the nece iby of the 
times, and that is the reconstruction of this 
District. J propose to this Dis- 
trict by voting for the passage of the House 
suffrage bill. I should 
qualified suffrage, requiring education. I hope 
the Senate will take that view of it; but if the 
Senate should not, and I am called to the rug- 
ged issue, I shall go straight forward and carry 
out the convictions of my own sense of duty, 
regardless of op position upon the right or on 
the lefti—not exact! y regardless, for ‘I should 
regret to find myself compelled to differ with 
for whose good 
opinion | have gard; but in this 
as in all other questions I prefer to walk at 
peace with the: man within, to satisfy my own 
conscience. I have arrived at a time of life 
when I only desire to do right at ud look not to 
the conse quences. Visions of glory flit less 
properly before me; 1 am not as | have been ; 
the airy halls which a young ina; gination had 
opled with gratified ambition are now deso- 
late. I propose to leave ich a record as I 
shall not blush hereafter when I review it, to 
place myself upon the rock of eternal truth, 
the rock of the Constitution, the rights of man, 
and the rights of our common humanity. Upon 


reconstruct 


preier to vote lor a 


such high re 
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since 
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this rock I stand, firm as upon the earth be- 


a nee 


neath my feet, and the gates of hell shall not ° 


prevail against it. 
But, Mr. President, gentlemen ask us when 
shall these States be restored. Not hy my vote, 
until all tional are 
jaced utterly beyond all recall; 
leudiae traitors in this rebellion shall have been 
punished, and shall have met the felon’s doom. 
Caius Marcius sent these words to the praetor 
of Rome: ‘Tell the praetor that you saw Caius 
Marcius sitting amid the ruins of Carthage.”’ 
I see Jefferson Davis sitting amid the ruins of 
eleven devastated and desolated States; but he 
was the artificer of this terrible ruin himself, 
and [ have no sympathy or compassion for him. 
Mercy to him is cruelty tothe Republic. Mercy 
to him is an insult to your living heroes. Mercy 
“to him is a mockery of the dead. 


these constitu 


guarantees 


not until the 


a 


know now and forever that this'is a Government 


Justice re- | 

° . | 
quires that he should be punished, and pun- | 
ished sternly; and the rebels should be taught to | 


THE CO 


able to govern, capable of government, ready | 


to forgive, but, if needs be, ready to punish. I 
believe that the cause of justice will not be 
thoroughly vindicated until some such example 
is made ; notthat I have any vengeance or any 
bitterness in my heart toward these people, but 
my heart is too full of compassion and sym- 
pathy and le ~ for a bleeding Kepublic to en- 
tertain magnanimous feelings toward the trai- 
tors and enemies of the country. 

But gentlemen ask us when shall this return 
take place? i answer the question thus: when 


the constitutional amendments shall all have | 


passed Congress, and been ratified by a com- 
vetent number of States; when the State legis- 
fation shall be conformed to the changed con- 
dition of public affairs; when the colored man 
shall be recognized as a citizen and as a man, 
and his rights shall be protected; when the 
Freedmen’s Bureau bill shall have passed both 
Houses, and been put in practical operation ; 
when the bill to preserve the rights of all the 


citizens shall have received the sanction of the | 


President; when the State constitutions shall 
have been ratified by the popular vote—then, 
and not until then, shall I vote for the repre- 
sentation of the rebel States ; but to this declara- 
tion I will make one or two exceptions. 


I believe to-day, if I were called upon to vote |! 


upon my oath and upon my conscience, I should 
vote for the admission of the representatives 
from Tennessee. I should do it on peculiar 
reasons, not applicable to the people of the 
rebel States generally. The loyal people of 
Tennessee had organized their State govern- 
ment without any interference from abroad ; 
their Legislature had met, their constitutional 
convention had assembled and had put in op- 
eration a new constitution and all the machinery 
of a State government complete prior to the 
surrender of Lee, prior to the collapse of the 
rebellion. They were in my opinion in a con- 
stitutional relation to the United States, so far 
as they could be under the circumstances, be- 
fore the suppression of the rebellion and before 


the surrender of Lee. I know something of the || 


history of that patriotic people. Those dwellers 


of the mountains and sons of the mist, proudly | 
represented by President Andrew Johnson, of |! 


eastern Tennessee, stood by the flag, faithful 
among the faithless. Thay covered every rocky 
ravine and mountain passin Eastern Tennessee 
with the imapertiiatte glory of Thermopyle ; 
they in proportion to population furnished a 
larger number of troops to the Army than any 
other people. Every s:ngle man elected to either 
branch of Congress ‘rom Tennessee can take 
the oath prescribed py the Congress of the Uni- 
ted States. Three or four of them have borne 
the flag of the country in the very forefront of 
battle; two of them bear wounds on their bodies, 
the evidence of their patriotism. 

I should vote to admit Tennessee if she stood 
alone to-day. Iam prepared to do it. There 
is an organ:zation in Arkansas, looking to me 
very much like a legal organization, recognized 
by President Linotie recognized by President 
Johnson, having all the attributes of State life 
and State organization, and [ am not sure but 








| upon her. | 
Mr. JOHNSON. I will yield the floor to the | 
honorable Senator from Kentucky if he desires |} 


| that it is important to act upon this measure at 
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that I should vote for it. When I am prepared 1 Mr. JOHNSON. Andto make it the special 


to admit that the condition of any State is such 
as to entitle them to representation, I shall | 
vote to admit their members, and lest I may be | 
misunderstood I say now that when any rep- | 
resentative is called to that desk in the pres- | 
ence of God and these Senators, if he falters in | 
taking the test oath, he is no Senator by vote | 
of mine. 
But, Mr. President, not to detain the Senate | 
longer, I hope that the time will speedily come | 
when with all these guarantees and safeguards | 
thrown around the loyal men and the freedmen 
of the South we may be permitted to hail them | 
again as brothers, and to permit their partis | 
cipation in the councils of the nation. The | 
storm cloud of war which so long has lowered | 
over and darkened the land, excluding almost | 
every star of hope, is now, thank God, spanned | 
by the bow of peace and of promise, giving as- 
surance that hereafter the rushing red tide of | 
war shall no more deluge the land in blood. 
Mr. JOHNSON. Mr. President 
Mr. DOOLITTLE. If the Senator from | 
Maryland will yield, I will move an executive 
session. 
Mr. TRUMBULL. I hope we may not go 
into executive session now. I desire to dispose 
of the Freedmen’s Bureau bill, which has come 
back from the House of Representatives. I 
wish to bring that matter before the Senate. | 
Mr. GUTHRIE. I hope the bill referred to | 
by the Senator from Illinois will not be taken | 
up. I want to say a word for old Kentucky | 
against the imputations that have been cast 








to speak now. 
Mr. HENDRICKS. Oh, no; he wants to | 
speak on the Freedmen’s Bureau bill, I under- 
stand, whenever it shall come up. 
Mr. JOHNSON. Iam in the hands of the 
Senate and willing to proceed now. 


The PRESIDING OFFICER. This Senator || 


is entitled to the floor. 

Mr. FESSENDEN. My friend will allow 
me to saya word. Ido not wish to interfere | 
at all with the course of proceedings now. If 
he desires to speak to-morrow, I shall of course 
make no objection; but I wish to say simply 


some time, and if we go om making one speech 
a day on the subject, and then going into exec- 
utive session or doing something else, it is not 
very likely that we shall act on the resolution 


|| ig sent to us from the House of Representatives, 





until the Legislatures of the several States have 
adjourned. 


| fere ee with the course of things at 


this moment, 


| hereafter we may be prepared to go on with the | 
| debate and occupy the ordinary time of the 


| discussion of this subject when we begin upon | 


the addresses of such members as choose to 
express their views on the subject. After to- | 
day I shall, with the leave of the Senate, if not | 
disagreeable, ask that the ordinary time of the 
daily session, at least, may be taken up in the 


| 

| 

‘ . . | 
Sentte until the usual hour of adjournment, by | 
! 

| 

| 

} 


it each day. 

Mr. JOHNSON. I certainly shall do noth- 
ing now or at any time to delay a decision of 
the Senate on thisamendment. Iam perfectly | 
willing to go on now, or wait until to-morrow. 

Mr. TRUMBULL. Ifthe Senator from Mary- 
land will allow me, as he has the floor on this 
resolution, if he will give me the floor, [ will | 
move to take up another subject, and let him | 
go on to-morrow. 

Mr. JOHNSON. I have no objection to 


that; but, before giving the Senator the floor, || 


I move that the joint resolution before the 
Senate be postponed until to-morrow at one 
o'clock. 
Several Senators. The Senator from Ken- 
tucky desires to speak now. 
Other Senators. No; on another bill. 


Although I do not desire to inter- | 


must express the desire that || 


order for that hour. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represen; 
tives, by Mr. McPuerson, its Clerk, announce, 
that the House had passed a bill (H.R. No «- 
for the disposal of the public lands for home 
stead actual settlement in the States of Me, 
bama, Mississippi, Louisiana, Arkansas, nd 
Florida, in which it requested the concurren, 
of the Senate. a 


ENROLLED BILLS SIGNED, 


The message further announced that 4, 
Speaker of the House of Representatives had 
signed the following enrolled bill and joint 
resolutions; which were thereupon signed hy 
the President pro tempore: ae 

A bill(S. No. 86) granting the franking priv. 
ilege to Mary Lincoln; : 

A joint resolution (S. R. No. 20) extendin, 
the time for the completion of the Burlingto, 
and Missouri River railroad; and sae 

A joint resolution (S. R. No. 26) for the pay 
ment of expenses incurred by the joint com 
mittee to inquire into the condition of the States 
which formed the so-called confederate States 
of America. 

FREEDMEN’S BUREAU. 


Mr. TRUMBULL. I am instructed by the 
Committee on the Judiciary to report back the 
bill (S. No. 60) to enlarge the powers of the 
Freedmen’s Bureau, with the amendment of the 
House of Representatives, with the recommen. 
dation that the Senate concur in the House 
amendment, with certain amendments, which 
I send to the Chair. I move that the Senate 
proceed to the consideration of this subject ai 
this time. 

The motion was agreed to. 

Mr. TRUMBULL. If the Senate will giv: 
me their attention, I will endeavor to state what 
the difference is between the bill as it passed 
the Senate and the substitute for the bill whic 


2 





u 





and what the amendments proposed bythe com 
mittee are. The House of Representatives have 
adopted a substitute for the whole bill, but it 
is the Senate bill verbatim, with a few excep 
tions, which I will endeavor to point out. The 
title of the bill has been changed, to begin with. 
| It was called as it-passed the Senate ‘A |l 

to enlarge the powers of the Freedmen’s Bu: 

reau.’’ The tees has amended the title s 
as to make it read, ‘‘A bill to amend an act 
entitled ‘An act to establish a Bureau for the 
| Reliefof Freedmen and Refugees,’ and for other 

urposes.’’ Of course there is no importance 
in that. 

The first amendment which the House has 
made, and the most important one, will be 
found to commence in the eighth line of the 
first section. The House has inserted worts 
limiting the operation of the Freedmen’s bv: 
reau to those sections of country within whic) 
the writ of habeas corpus was suspended 0 
the Ist day of February, 1866. As the bil 
| passed the Senate, it will be remembered ths! 

it extended to refugees and freedmen 10 4: 
parts of the United States. and the Presideui 
was authorized to divide the section of county 
containing such refugees and freedmen in! 
districts. The House amend that so as to 0 
thorize the President to divide the section © 
country within which the privilege of the wr 





‘| Kentucky, and in none other. 





The PRESIDING OFFICER. The ques- 
tion is upon the motion of the Senator from | 
Maryland to postpone the joint resolution until 
to-morrow at one o'clock. 





| of habeas corpus was suspended on the Ist dar 
' of February, 1866, containing such refugees 
and freedmen, into districts. The writ of habeat 
corpus on the Ist day of February last was si 
| pended in the late rebellious States, including 
The wnt 
| habeas corpus was restored by the Presiden!’ 
roclamation in Maryland, in Delaware, an" 
Missouri, all of which have been slaveholding 

| States. 


| 
| | As the bill passed the Senate, it will be 0» 


served it only extended to refugees and fre" 
men in the United States, wherever they na 
be, and the President was authorized to divi 
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on of country containing such refugees 
~) coedmen, and it had no operation except 
- Sates where there were refugees and freed- 
~The House has limited it so that it will 
have operation in Maryland or Delaware 
- Missouri or any of the northern States. 
.o next amendment which was made in the 
was in the third line of the second sec- 
-» Ttread: ** That the Commissioner, with 
.. anproval of the President, may divide each 
eet into a number of sub-districts.’’ The 
co amend that by making it read in this 
‘That the Commissioner, with the ap- 
 aoval of the President, and when the same 
be necessary for the operations of the 
.’ Ido not think the alteration at all 
] 








~ 


the 


ous 


m: 


"Tale 

House has also amended another clause 
be same section, so as to limit the number 
erks and their pay. The House also at- 
| a proviso to the third section defining 


peu 

, were suffering persons, In these words: 
rhat no person shall be deemed “ destitute,”’ ** suf- 
cog or dependent upon the Government for sup- 
within the meaningof this act, who, being able 
t, fnd employment, could ‘by proper industry and 
exertion avoid such destitution, suffering, or depend- 


hey also inserted the word ‘‘ former’’ before 

wher’ in the eighth line of the fifth section, 
which perhaps does not alter the meaning, and 

hey attached a proviso to the fifth section, in 

these words : 

Provided, That whenever the owners of lands occu- 
nied under General Sherman’s field order shall make 
application for restoration of said lands, the Commis- 
‘oner is hereby authorized, upon the agreement and 

ner ’ . . 
with the written consent of said occupants, to pro- 

re other lands for them by rent or purchase, not 
exceeding forty acres for each occupant, or to set 
apart for them, out of the public lands assigned for 
that purpose in section four of this bill, forty acres 
each, upon the terms and conditions named in said 
section. 

The House also amended the sixth section, 

rinning with the word ‘‘but’’ in the seventh 

That is the section which relates to the 
irchase of lands for refugees and freedmen. 
The House make it read: 

But no such purchase shall be made, nor contract 
for the same entered into, nor other expense incurred, 
until after appropriations shall have been provided 
by Congress for such purposes. And no payments 
shall be made for lands purchased tinder this section, 
except for asylums and schools, from any moneys not 
specifically appropriated therefor. 

The effect of that amendment is to limt and 
restrict the operation of the bill. As it passed 
the Senate the purchases could be made out 
of any moneys appropriated for the general 
purposes of the bureau. As amended by the 
House of Representatives the purchase can 
only be made after appropriations shall have 
been provided by Congress for the purpose, 
and no lands can be purchased except from 
moneys specifically appropriated therefor. It 
limits the operation of it. 

In the seventh section the operation of the 
will is limited to those States in which the writ 
of habeas corpus was suspended. As it passed 
the Senate it was general. The amendment 
is in the third line of the seventh section where 
the House inserted after ‘‘rebellion’’ the words 
“and in which the privilege of the writ of 
hahens ¢ ; 

‘abeas corpus was suspended on the Ist day 
f February, 1866.’ As it passed the Senate 
the bill operated generally wherever the judi- 


cial authorities had been overborne by the re- 


bellion. 

Chere is also a slight amendment in the sev- 
enth section, thirteenth line. That is the sec- 
tion which declares that negroes and mulattoes 
shall have the same civil rights as white per- 
sons, and have th . same security of person and 
estate. The Hous have inserted these words, 
“including the co. ‘titutional right of bearing 
arms.’’ I think that does not alter the meaning. 


Chey have also struck out of this section, in | 


ine seventeen, the words ‘‘ except as a punish- 
ment for crime whereof the party shall have 
been duly convieted.’’ I do not think that those 
words have any material effect whether they are 
Out or in the section. I 

In section eight the House has limited the cp- 
eration of the bill by inserting the words ‘‘andin 
which the privilege of the writ of habeas corpus 


was suspended on the Ist day of February, 
1866.”" These words are twice inserted in that 
section, so as to limit the operation of the bill 
to tuose States where the writ of habeas corpus 
was suspended. 

In line twenty-five of section eight the House 
has inserted after the word ‘‘this’’ the words 
‘‘and the preceding section,”’ so that the juris- 
diction conferred by this section and the pre- 
ceding section on the officers and agents of the 
bureau are to cease and determine whenever 
the discrimination on account of which it is 
conferred ceases. 

These, | believe, are all the* changes of the 
Senate bill. The Committee on the Judiciary 
have considered the subject. and recommend 
to the Senate that the coneur in the 
amendment of the House with only one sub- 
stantial exception. ‘There are ) 
formal ones. 

The PRESIDING OFFICER. The first 
amendment recommended by the committee 
will be read. 1 

The Secretary read the 
which was in section one, 


senate 


two or three 


first amendment, 
line eicht, of the 
amendment of the House of Representatives, 
after the word 


‘country’’ to strike out the 
words an ; 


within which the privileges of the writ 
of habeas corpus was suspended on the Ist day 
of February, LSb et! so that it will read: 

That the act to establish a Bureau forthe Relief of 
Freedmen and Refugees, approved March3, 1865, shall 
continue in force until otherwise provided by law, 
and shallextend to refugees and freedmen in all parts 
of the United States, and the President may divide 
the section of country containing such refugees and 
freedmen into districts, &e. 


Mr. TRUMBULL. 


I wish to explain the 


| effect of the amendments recommended by the 


| bill. The effect of the amendment of the Lj 


| to explain until we come to it. 


| or three other verbal amendments. 


Judiciary Committee. The Judiciary Commit- 
tee recommend a concurrence with the House 
with this exception. We propose to strike out 
of the House amendment the limitation which 
the House has put upon the operation of the 
use 
is to prevent the operation of the bureau in 
Maryland, Delaware, Missouri, and in some of 
the other States. That is the only important 
amendment which the Judiciary Committee 
recommend. They recommend a verbal amend- 
ment in the fifth section which it is unnecessary 
All the other 
I think there are two 
But the 


amendments are verbal. 


| only substantial disagreement which the Com- 


mittee on the Judiciary recommend with the 
House proposition is the one to strike out this 
limitation and leave the bill in that respect as 
it passed the Seuate. 

I wish to say upon that point that the bill as 
it passed the Senate can have no operation 


| except in regions ot country where there are 


refugees and freedmen. It is confined to those 
districts of country, and it could not have oper- 
ation in most of the loyal States. But it is de- 
sirable, as | am informed, and it was so stated 


| by one of the Senators from Maryland, that the 


| operations of this bill should be extended to 


Maryland. It may be necessary that it should 
be extended to Missouri, and possibly to Dela- 
ware. I trust not; but the authority to extend 
it there ought to exist if there should be ocea- 
sion for it. The only objection I have to lim- 
iting the operation of the bill to the late slave- 
holding States is that I think it bad legislation, 


| when we are endeavoring to break down dis- 


crimination and distinction, to pass a law which 
is to operate in one State of the Union and not 
in another. I would rather that the law should 


| be general, although I am fully aware that 


there is nothing for the law to operate upon in 
most of the States of the Union. I do not feel 
quite willing to vote upon Kentucky, for in- 
stance, a law that I am not willing to have ap- 
plicable to the State of Illinois, if such a state 
of facts exists as that the law can operate in 
Illinois. I prefer, therefore, to have the bill in 
the shape in which it passed the Senate, and 
such was the opinion of the Committee on the 
Judiciary. 

[ submit to the Presiding Officer whether the 
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ject of this bill. 


4 


question or several. We recommend the adop 


tion of the House amendment with certain 
amendments. Will they be considered sep- 
arately ? , 

The PRESIDING OFFICER. ( Mr. Crarx.) 


Separately, the Chair thinks 

Mr. GUTHRIE. Mr. President. I do not 
mean to attempt to travel over tl 
I rose, in the first in 


of the imputation the Ser 


vecause l tr } 
Indiana [Mr. Lane] chose to ea » the 
loyalty of Kentucky. I will say to Se) 
tor that he does not know Kentucky; t} 1 
is notin the hands of rebels, and ney ha 
been. <A truer and more loyal px 

Union of these States never exi 

has testified it throughout this whole war. 1] 
there have been rebels and disloyal j 

the Stateof Kentucky I do not pretend to den. 
but what State in the Union is t! that | 
notcontained some men who were fulse to their 
Government ? ‘The Senator from Ind 1, once 
a Kentuckian, is a Kentuckian no longer tie 


does not know the veople of Kentucky or their 


sentiments. 
long conte 


I stood in Kentucky during 


t, apart of the time in the ry midst 
of the strife, and almost in the midst of the war. 
and | know that Kentucky is loyal to the core 
and since we changed the government from th 
existing Governor at the time the difheulties 


were breaking out, we have always had a loyal 
Governor and a loyal Legislature, and we have 
at this day. There are some local differences 
about men, and different men may have their 
friends, and they may defeat or postpone an 
election. They did postpone the election when 
[ was sent here; but there was no disloyalty 
that caused the There was no 
disloyalty that caused the postponement last 
year. You cannot trust a better people, a more 
loyal people, or a people who have made more 
sacrifices for this Union than the peo . 
Kentucky; but, gentlemen, you will pardon me 
for saying it, you treat 
were rebels, and upon false information you ar 
led to believe it. It is an unpleasant thing to 
be told by gentlemen that we come from a 
disloyal State, and that they are not willing to 
listen to us, nor give us a fair hearing in the 
decision of questions here. But, sir, we were 
sent here to help the Government to the best 
of our ability and judgment, and no distrust 
shall make us fail in our duty. 

Let me say to you, Senators, that you made 
a sad mistake when you raised the committee 
of fifteen. That was the foundation of post 
poning the acknowledgment of these southern 
States. You will have to acknowledge th 
States and let them in, or you will have to do 
It is not worth while to speculate as to 
what will be the consequences. ‘on have pro 
videdin this Freedmen’s Bureau andanother 
bill for governing them for five or twenty years 
as provinces, to be governed by military men, 
and military judges are provided, from whose 
decisions there is no appeal, with no provision 
for a jury, and the judgment of the officer of 
the Freedmen’s Bureau is to be the sole mea 
ure of damages. Our experience in Kentucky 
is that the Freedmen’s Bureau is a system for 
plundering the people. We know an instance 
where a man declared that it was too much 
power to give to any one, but he was living upon 
the country there and he intended that his books 
should show a balance. What is to be done 
with the fines that are imposed and collected 
by this bureau? Thisbilldoesnotsay. They 


postponement. 


ple of 


them as 


though they 


worse. 


| are to go into the pockets of these officers ; 


they have gone into their pockets in Kentucky ; 
and hence, during this war, we have been plun- 
dered by Federal officers who have arrested our 
people and compelled them to pay large fines to 
be released, oud we have been plundered by the 
rebels when they invaded our State. We have 
suffered all this, and our patriotism and ou 

loyalty have endured through all these evil 

You have not treated Kentucky as a member 
of this Union, and this very bill shows 
judices that exist against her. Kent , 
the only loyal State that is selected by the bill, 


' 
the pre- 


ucky is 


question upon these amendments will be one || as it comes from the House, for this system of 
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punishment. Thegentleman from Illinois says || has granted, and to accord it freely, and to the || war these freedmen have been emancipated . 


that he does not like congressional legislation 
which does notapply to all the States, but here is 
a propo ition pa ed by Congress, which has 
no authority to pass anything but general laws, 
except in the disposition of lands in the Terri- 
toriés, confined expressly, if not in terms, to 
one section of this alee which, with the ex- 
ception of Kentucky, is without a representa- 
tive here to be heard in behalf of its people. 

I tell you, gentlemen, that the passage of this 
system of bills is a dissolution of this Union, 
and you cannot help it. You cannot govern 
them upon this system of government as con- 
quered States. 
offer to come in. You refuse them; you are 
going to have guarantees. They fold their 
arms. They have knocked for admission and 
you have denied them. Their appeal now is 
to the American people, to the sound sense of 
the nation, to the honest feelings of a free 
people, is this right? Is this according to the 
examples of our revolutionary fathers? Is it 
what ought to be done? When that appeal is 
made, from the South and the North, the East 
and the West, a verdict will come up, either 
approving your course or condemning it. If 
it is approved, there can be no Union; it will 
be impossible for you to carry on this Govern- 
ment under any such system. As the war is 
now over, I think we should admit these States 
as a matter of policy. I do not go into the 
question of the justice of it. States govern by 
policy > 


|| to the South; they belong to the States where 


If they are conquered, they | 


States ought to govern by policy; but || 


instead of that, instead of forgiveness, instead | 


of 


upon them unmitigated abuse, and in this very 


receiving them with open arms, we heap | 


bill are providing for their government for a | 


term of years as conquered provinces. 

I do not desire to go into a discussion of this 
measure again. I consider it, 
tucky is concerned, as a warrant to plunder our 


so far as Ken- | 


people in the future as they have been plundered | 


in the past. 
we thought that we were making a 
sacrifice to the Union. But when the Union 
is not to be restored, when there is nothing of 
that feeling to make the people endure, do you 
suppose they willendure forever? Do you sup- 
pose this bill will attach the people in these 
eleven States more thoroughly to the Union 
than they felt when they reorganized their State 
governments, passed laws manumitting their 
slaves, electing their Legislatures, and doing all 
that was indicated as necessary to be done? Do 
you suppose that there will ever come a time 
under this bill that they will desire to become 
members of this Union once more? I see in 
this billexactly how Kentucky is tolerated here, 
for as to having part in this legislation, when 


because 


she is charged openly with being ruled at home | 


by rebels, our counsels can be of no good here ; 
but still we are not to be driven from the Union 

and from raising our voice in favor of it, and 
raising itin favor of conciliation and confidence 
from one section to the other. Gentlemen do 


not get these doctrines of hatred and vengeance | 


from the Gospel. These are not the doctrines 
taught by the Saviour of the world. While you 
cry for justice to the African, you are not slow 
to commit wrong and outrage on the white race. 


I always regret to feel as I do now, that this | 


bil! is doing an injustice to Kentucky, that it 
is impolitic to the balance of the States, that it is 
calculated for mischief, and that I and the rest 
of the representatives from Kentucky are mis- 
trusted here because you have got it into your 
heads from some source or other that there are 
rebels in Kentucky. 

Sir, there were rebels in all the States. There 
was in the beginning, and will be again if you 
drive these people to desperation. The Senator 
from Massachusetts, if I understood his lan- 
guage aright, threatened us with war or worse 
if we did not yield to his suggestions, and the 
Senator from Indiana intimated very strongly 
the same thing. You have strength enough to 
carry these measures, if it is the sentiment of the 
nation; but we are not a people to be alarmed 
by words or threats. Most of us are willing to 


impart to these colored people what the nation 


We have been a patient people | 





| 


= ee 


'ment be early commenced, and that the two 
| races get to understand each other. 


| decreed. 
| counsel fidelity to the Union, to counsel the 
| people to await the day when a better feeling | 
' and a better sentiment will prevail throughout 


| acterized by the Senator from Kentucky. I 





full extent. There are prejudices among our 
people that prevent some of them from coming 
to this now; but we think you are not yet pre- | 
pared to drop your prejudices in relation to the | 


necessary legislation for the South and what |! dom to them. 


must be done with these people. They belong | 
they are; and it is for them to govern this ques- 
tion; and it is better for them and better for 
you and for us all that that system of govern- 


The Uto- 
pian hopes that-gentlemen entertain in regard 
to the African population can never be realized, 
and if they are not realized they will not be so 
anxious to confer the right of suffrage upon 
them, nor so ready to denounce everybody that 
will not agree to it. I know that the passage | 
of this Freedmen’s Bureau bill is decreed, and 
that the degradation of Kentucky, so far as she 
can be degraded by congressional legislation, is 
I am prepared to counsel peace, to 


the Union that will do Kentucky justice. 
Mr. SHERMAN. 


witness that during this whole debate I have | 


sat rather as a spectator than as a participant. 
I have desired not to commit myself too hastily 
upon any of the questions discussed, but to re- 


| 
| 


Senators will bear me |, is to be appointed by the President. 


| with it all the incidents and all the rj 


that they have aided us in this conflict: a), 
therefore we are bound by every considera:; s 
of honor, of faith, of public morals, to es 
and maintain all the essential incidents of (,, 
Ihave no doubt that in i. 
this we shall encounter the prejudices not oy) 
of rebels, but of loyal men; but still the oi)? 
gation and guarantee is none the less hind;,,. 
onus. We must maintain their freedom, oo 
This of 
freedom. Bhts of 

With no other desire but to maintain this yay. 
antee, I have read this bill several times y th 


| a sincere desire to ascertain, if I could, if tho, 


were any serious objections to it, with a yiew . 
theiramendment, and to remove the objection 


| made by the Senator from Kentucky and other. 


but I can see nothing in it but an agency jp y),. 
hands of the President, completely in his power 
and under his control, to maintain the fre, dom 


| of the negro of the southern States. The Sento, 


says he has great confidence in the Preside,; 
So have I. No single act can be done under 
this Freedmen’s Bureau bill without the oa) 
tion of the President. Every officer under ; 
to be appointed by the President; every ago, 
The wh 
bill isa mere machine in the hands of the Pres; 
dent to maintain the freedom and the rights of 
the freedmen. 

As to the other bill about which so much eom. 


is 


serve my opinion and to act and vote under- || plaint was made by the Senator from {Kent 


standingly without feeling or prejudice or pas 
sion. It was after full reflection that I voted 
for the two bills that have been so harshly char- 


the other day, what was it? The first section 
of the bill simply declared that a negro eman. 


au 


| cipated by the constitutional amendment js g 
| citizen of the United States. 


I believe he was 


listened with some surprise to the remarks made |} a citizen of the United States before if he was 


by him the other day. 
feeling that | thought was entirely uncalled for. 
| have nothing to say in regard to the present 
position of Kentucky and Indiana, and the 
remark made by the Senator from Indiana; 
and yet it is true that Kentucky at all periods 
of this war has been full of rebels; that hun- 
dreds and thousands of our brave soldiers have 
been killed by Kentucky rebels. It is also true 
that Kentucky has furnished brave Union sol- 
diers and brave Union men. But Kentucky 
has probably furnished more men to the rebel 





army than any of the adhering States. The 
Senator will not deny that. Therefore, in legis- 
lating for the whole country we naturally do, 
sometimes, apply rules to Kentucky that we do 
not apply to other States. He should not com- 
plain of this, because he has been from the be- 
ginning to the end of this war true and faith- 
ful, loyal and obedient to the Government and 
to the laws. In the early portion of the war 


| he certainly was very active and efficient in aid- 


ing our troops and doing all he could to main- 
tain the Government, and I believe has sus- 
tained that position from the beginning to the 
end. But he will remember also that his fel- 
low-citizens of Kentucky gave us more trouble 
than probably the same number of rebels in 
any portion ofthe country. Either because of 
their spirit, their devotion to their cayge, or 
from the fact that they were far North, occu- 
»ying a strong military position, the rebels in 
onbiais were the most dangerous rebels in 


He evinced a degree of || free ; but to remove allambiguity or doubt aly 


| it this provision was inserted in that bill, and{ 
| think wisely. <A portion of the same sectiyn, 
| or perhaps the second section of the bill, defines 

what are the incidents of freedom, and says that 
| these men must be protected in certain rights, 
and so careful is it in its language that it g 
on and defines those rights, the right to sue and 
| be sued, to plead and be impleaded, to acquire 
and hold property, and other universal inc: 
dents of freedom. 

The honorable Senator from is entucky in his 
remarks the other day said that there was not 
a single one of these rights but what he believed 
Kentucky wouldenforce. If Kentucky entorces 
those rights, that is the end of the whole : 
troversy so far as she is concerned; but if Kea 
tucky, or any other State, should fail to enforce 
those rights, then we are bound to do it. But 
| Lask the honorable Senator from Kentucky, 
| with all his knowledge of the feeling and excite 
{ment created by this contest, whether he is 
willing to trust the natural rights of these free: 
| men to the rebels of Mississippi, Alabama, and 
other southern States? I ask him whether Le 
is willing to hand over to the tender merci 
of the white population of those States. tte 
whole of whom were engaged in this rebellio 
the care and custody of these freedmen, wld 
were made free in spite of their resistance. \! 
spite of their war? I think I know the hear 
of the Senator from Kentucky too well tor 
quire an answer. He fears that this bill 


the country, and, therefore, in legislatingagainst || affect the feelings of the people of Kentuci 


rebels, we naturally look to the rebels of Ken- 
tucky. 

The only reason why I rose at this late period 
of the debate was to remove the impression 
from the minds of those around me of the 
character of the two bills that have been before 
us. I look upon this Freedmen’s Bureau bill 
as simply a temporary protection to the freed- 
men in the southern States. We are bound 
by every consideration of honor, by every ob- 
ligation that can rest upon any people, to pro- 


but in legislating here we are bound not on! 

to regard their feelings, but the enmity that per 
| vades whole masses of the community in |) 
southern States, and we are bound to protet 
these freedmen against the public sentimes 
and the oppression that will undoubtedly be 


l 


thrown upon them by the people of the soul 
ern States. 

Some one sent mea newspaper the other day 
from Mobile, Alabama, and I could not read 
that newspaper, said to be a loyal and frien! 








tect the freedmen from the rebels of the south- |! paper, without feeling convinced that the bes 


ern States; ay, sir, and to protect them from 
the loyal men of the southern States. We 
know that, on account of the prejudices in- 
stilled by the system of slavery pervading all 
parts of the southern States, the southern peo- 
ple will not do justice to the freedmen in those 
States. We know that in the course of the 





} 


| 
} 


| of the southern people ought not to be intruste! 
| with the cre and custody of the freed pop""®, 
| tion of the southern States. The characte”, 
| the legislation that is proposed in sever 

those States shows that the people there #" 


not in a temper or tone of mind to legislate . 
| these freedmen, and we are bound to prote 
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[he other features of that t bill only ‘pro- 
ral machinery by which these rights 
secured to them ; and the last section, 
was most com] slained of , Simply provides 
Pre side nto yf the U min states may, 
proper, call into play the military 
»s of the United States to en- 
these rights; so that the whole billisa 
machine in the hands of the Executive. 
whole ope rat ion of the two bills about 
39 mue h complaint hi as been made is sim- 
nlace the pow ers of this Gove rnment in 
- of the President of the United States 
‘eee to the freedmen of the southern 
what the honorable Senator from Ken- 
savs Kentucky ought to and wil secure 
reedmen in that State. I say - ‘n, SO 
ec these two bills are concern od, t is my 
er rate ju dgment that there has S en no 
ngement ot the C onstitution, ho op pre ssion 
any portio yn of the peop le. They simp rly 
jen way and manner In which the Presi- 
+ of tne United States may, in the exercise 
constitutional power, protect the freed- 
ofthe southern States from oppression 
by loyal or disloyal people. 
[ do not intend to go into the 
ther question that is now pending before 
ty ed in the constitutional amendment. 
n that question, also, I intend to reserve 
ion, and hear all that ean be said about 
it is the gravest and most important ques- 
as [ think, that has ever been debated in the 
an Senate. But one thing I know, and 
h I can affirm in the outset, that never by 
‘nt shall these rebels gain by this war 
ey a political power, and come back here 


} naval tore 





i wrong 


) wield that political power in some other form 


l the safet 


ty and integrity of the country. 
. HE NDERSON. Mr. President, I, like 
Senator from Ohio, have taken no part 
ever in the discussion upon the two bills 
ry fiercely denounced by the distinguished 
rfrom Kentucky. I believe I did not say 

. word in reference to the bills while they 
re pending; nor have | said anything what- 
ipon the different propositions now pend- 

x for amending the Constitution. Iam not 
detain the Senate atthis hour, because 

snow r the Senate is not disposed to hear any 


‘lof regret at a remark made by the Sen- 
rom kentucky. Lam from a border State. 
iw something of this rebellion. I have 
rong sympathies with the people of Ken- 
cy. ‘The condition of the people of that 


is much the condition of the people of 


own State. 


lhe Senator from Illinois introduced these 


vo bills, had them referred to the Judiciary 


mmittee, and they were reported back to 
s body, and passed. I voted for them. | 
ieved then and I believe now that that legis- 
tion isimproper legislation. I voted for them 
ictantly, not because this Freedmen’s Bu- 
eau Was carried over my State, for I made no 
jection on that ground. I would not have 
d for itif it had not been carried to my own 
ate; and if this amendment of the House of 
resentatives is to be adopted I will not vote 
wn bill. I want the bill to be made gen- 
Ifit is to be made special, if it is to be 
plied to Kentucky only, | appreciate the 


r ft 


’ 
y 
= bil 


ng that drove my friend from Kentucky to 
most unfortunate remark that has 
n made upon the floor of the Senate since 
for the good of the 

ntry, that the distinguishe d Senator may see 
to take back what he said a few moments 
Smarting under a remark from my friend 


Sir, we have h: ad enough of disunion. 1 
that no Senator in the future will rise upon 


His flo or and talk, under any circumstances 
wh 


atever, of another war of rebellion against 


ustituted authorities of this country. My 
re we again to pass through the scenes 


|! blood through which we have passed for the 


Last 


peated ? 


four ye ars? Are we to have this war re- 


ho Freedmen’s 


discussion of 


ment, but | desire simply to express one 


1 Indiana, L think he has suffered himself 
Make a remark that he himself must be sorry 


for the protection of the ri 
shall ever drive me to dre 


ehts of anybody, 
am of such a thing. 

The objection to this legislation is apparent 
to my mind and 


2 


alway s has been. Low is it 
Simply because it is*an attempt 
to get around that which is a decree of Almighty 
God. Four million people have been made 
free: that is, the shackles of slave ry have been 
stricken from their limbs, and they stand be- 
fore us to-day, and we are call : upon to say 
what we will do withthem. It is useless to get 
up a Freedmen’s Bureau bill to protect them. 
You may send your agents into Alabama, Geor- 
gia, and Louisiana, but let me tell you, you can- 
not thus protect the freedmen of those States. 
Did the southern 
runaway slaves in the northern States; No, 
sir. Why? Because it was an attempt to bear 
down the religious and moral sentiment of 
the people, and it was utterly impossible to en- 
force that law among a people who did not 
believe that slavery was right in the sight of 
God or of man. And yet the attempt was 
vainly made from year to year to recapture 
fugitive slaves. Will you now go into these 
southern States and attempt by military oflicers, 
one in each county, to protect the ri shts of the 
freedmen? While ths at man is protec ting three 
or four or five freedmen in his immediate viecin 
ity, thousands will be killed in other portions 
of the country. 

You cannot protect them in this way. But 
suppose I had voted against that proposition; 
| di » not know that I can get what | want. ! 
ae ina State that was a slaveholding State 

itil last January a yearago. I have been a 
slaveholder all my life until the day when the 
ordinance of emancipation was passed in my 
State. I advocated it, and have advocated 
emancipation for the last four years, at least 
since this war commenced. Do you want to 
know how to protect the freedmen of the south- 
ern States? This bill is useless for that pur- 
It is not the intention of the honorable 
Senators on this floor from northern States who 
favor this bill to send military men to plunder 
the rood people of Kentue ky. It ” an attempt 
to enforce this moral and religious sentiment 
of the people of the northern States. 
freedmen will be protected. 
Almighty God has gone ‘orth, as it went forth 
in favor of their freedom originally, that they 
shall be endowed with all the rights that belong 
to other men. Will you protect them? Give 
them the ballot, Mr. President, and then they 
are protected. | Applaus »in the galleries. | 

‘] he healt NGOFFICER. Order! order! 

Mr. HENDERSON. You want nothing else 
in the southern States. Away with all this non- 
It is said that on one occasion, when a 
people undertook to leave bondage and the 
shackles o »f oppression, those who held them in 
sk: ive ry an¢ Li In bond: ige O hiec ed to their roing: 
plagues were sent upon com who held them; 
finally the waters of Egypt were made bloody. 
In order to get pure water, instead of going to 
the streams that had been made to run with 
blood—and the streams of the southern States 
have for the last foyr years been made to run 
with blood—the effort on the part of Pharaoh 
was to dig wells in order to get pure water, not 
supposing for an instant that that which came 
to the wells would be from the rivers and would 
be bloody also. This is an attempt on the part 
of my friend from I}linois—and | have said so 
to him privately, though I have taken no part 
in the debate—to dig a wellin order to get pure 
water; but he will never getit. Itis a vain 
attempt to protect men that you cannot protect 
except by the bailot. My excellent, goor friend 
from Maine, [ Mr. Fessenpen, | a g 
distinguishe eh de. nonalindmininsanaied 
will go down to posterity, a gentleman who will 
be known in the annals of fame when my name 
is entirely forgotten, and the names, perhaps 
of many around me to-day—he, too, thinks that 
he can diga well, and the committee on recon- 
struction has lug anot 


i 

her well for pure water ; 
but the blood will flow in it. and he will find 
that afte 


objectionable 


States ever recapture any 


pose. 


Sir, these 


sense! 


r all he has accomplished nothing; he 


Bureau bill, no bill || has done that which our fathers never would | 


The decree of 


ntleman of 
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have done, se parated representation and taxa- 


on; and in after years, when all this diflieulty 


shal have been healed, when northern men 
shall have gone and settled in the South and 
southern men in the No rth, you by this amend- 
ment give in Congress to the northera States 


political power over these peopl 


i 

impose unjust and burce nsome taxation on 
them; at least that will be said. Mr. Presi- 
dent, away with this delusion! It is but another 
effort to do that which you cannot do except in 
one way. 

| know that my Democratic friend 

that this is radicalism. Sir, if I were 
Ii. Lee, if | were 


will say 
Robert 
Jefferson Davis. HW L were 
lorrest, or any other leader of the rebellion in 
the southern States, I would rather to-day take 
unadulterated negro suffrage than to take the 
badge this resolution imposes upon them. I 
would rather take it than the badge offered by 
\\ hy ( Bex uu 

it is equal all over the land. Intreduce and 
pass in this body and the House of Representa- 
tives, by the requisite majority, a constitutional 
amendment declaring that all men throughout 
this broad land shall be entitled to the right of 
suffrage. Do not let Connecticut vot 
in the State against nes 


the reconstruction committee. 


e by every 
rro suffrage, and 
then come and impose it on South Carolina, 
Georgia, Alabama, Oranyother State. Donot 
let New York come and say, ** We, with the few 
free negroes we have, will deny negro sufl 
and yet 
maj rity of n egroes. Fellow-Senators, be pust 
and fear now Do that which is right in your 
own consciences and fear not the consequences. 
Conse quences willtake eare of themsel: es. Do 
you inte nd to impose b¢ deral 


county 


illirace, 
force it upon South Carolina with a 


taxes upon the 


negroes of the South? If you do, rive them 
representation in Congress and give them r« p 
resentation at home. Do the States intend to 


impost taxation on the negroes? Of course 
they willdo so. Then give them representa- 
tion in the State Legislatures. When that is 
done, peace will reign throughout this tend; 
and from this day until the day that it ts do 
there will be no peace. 1 do not 
say what ought or ought not be 
particular State. 1 know that in 
of Missouri we have one hundred and fifty thou 
sand free negroes, while there is not a former 
non-slaveholding State in the Union that has 
perhaps one halt of that number, and I say for 
my constituents that I will agree to take negro 
suffrage. Let other Senators from the nerth- 
ern and southern States come up to the same 
thing, and then we can have peace. ‘Then you 
may repeal your Freedmen’s burean bill. Why? 
The freedman will have the best protection in 


the world; he will have entire protection, be- 


miiendit to 
done in each 
the great State 


cause those canvassers for public favor who go 
before the people will be bound to go before the 
negro, and they will find in the negro ten thou- 
sand merits that they never found before. 

I know perfectly well that that is the only 
protection. You give it at home, you give it at 
the fireside, you give it in the township, you 
give it in the county, you give it everywhere. 
You may senda le rion of } i ‘eck ral offices -ho] ierdg 
to the southern States, and instead of concil- 
iating the people, instead of protecting the ne- 
gro, you will damage the negro and irritate the 
southern people. 

Sir, are we doing any good here? Here is 
the Senator from Kentucky, | Mr. Gurmere, | a 
gentleman whom | met in the e ariy days of this 
rebellion. I stood side by side with him ima 
convention in the State of Kentucky met for 
the purpose of putting down the iniquity then 
started against the authorities of this land, and 
I know his history during the whole war. He 
has, however, unfortunately used an - ression 
to-day which, unless he takes an early oppor- 
tunity to correct it, will influence » the minds and 
hearts of the people of Kentucky, and in view 
of his immense influence and hi ‘standing asa 


statesman, and asa man of morality and integ- 
rity, | cannot tell w > COnsequer 3 may 
be. It wiil inflame in all probability the peoy 


of that State, and perhaps produce in other 
States consequences that ought not to be pro- 
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duced. He may say that the people of Ken- 
tucky, if my plan be forced upon them, will feel 
more like rebelling against the national au- 
thority. But is it not just? 
to Illinois as well as Kentucky? Is it not applied 
to Missouri, and to every southern and northern 
State? 

I do not say give the negro the suffrage imme- 
diately. I say just declare simply that no State 
shall discriminate against him, and then, if you 
wish to require as a qualification of a white 
man that he shall read and write, let it be 
required ofablack man. Ifyou wish to require 
of the black man that he shall own $250 worth 
of property, let it be required of the white man. 
Make it equal ; let the State laws be equal and 


let your own laws be equal, and not apply dif- || 


ferent and distinctive systems to the various 
States of this Confederacy. 


on this oceasion. It is too late to talk about 
arguing this proposition. 


the Constitution, to give my views more at 
length, to show the injustice of the pending 
amendment, and to show that we cannot have 
peace otherwise than by admitting that which 
is righteous in our own consciences ; and that 
will commend us to the God of heaven by its 
justice to all men. 

Mr. TRUMBULL. Mr. President, the zeal 
of my friend from Missouri seems to have run 
away with him. Having come from being ¢ 
slaveholder to the position of advocating un® 
versal negro suffrage as the sovertign remedy 


for everything, he manifests a degree of zeal || 


which | have only seen equaled, | confess, by 


some of the discoverers of patent medicines who | 


have found a grand specific to cure all diseases ! 
Why, he says this bureau is of no account; give 
the negro the ballot, and that will stop him from 
starving; that will feed him; that will educate 
him! ’ 
hundred thousand feeble, indigent, infirm col- 


ored population that would starve and die if 


relief were not afforded; and the Senator from 
Missouri tells you, ‘* This is all nonsense; give 
them the right of suffrage, and that is all they 
want.’’ This to feed the hungry and clothe 
the naked! He has voted for these bills; but 
if you will only just give the right of suffrage, 
you do not want to take care of any starving 
man, any orphan child, any destitute and feeble 
person that cannot take care of himself! It is 
the most sovereign remedy that I have heard 
of since the days of Townsend’s Sarsaparilla. 
{ Laughter. | 

[ am sorry that upon this bill, or rather upon 
the question of agreeing to an amendment 
which is proposed by the Judiciary Committee 
and which the Senator from Missouri is in favor 
of, he should have run off to make this speech, 
assailing everything that did not cbme up to 
his notions in regard to conferring the right of 
suffrage, which he regards as the cure-all for all 
troubles and difficulties. Sir, I shall not dis- 
cuss that suffrage question; but as lam on my 
feet, [ do want to say a word to the honorable 
Senator from Kentucky. I wish we could un- 
derstand ourselves better. If I know my own 
heart, | am for harmony, I am for peace; and 
God forbid that [ should put a degradation on 
the people of Kentucky. I never thought of 
such a thing. | would sooner cut off my right 
hand than do such a thing. What is it that so 
excites and inflames the mind of the Senator 
from Kentucky that he talks about the degra- 
dation that is to be put upon her, the plunder 
of her people, the injustice that is to be done 
her inhabitants? Why, sir, a bill to help the 
people of Kentucky to take care of the desti- 
tute negroes, made free without any property 
whatever, without the means of support, left to 
starve and to die unless somebody cares for 
them; anu we propose in the Congress of the 
United States to help to do it. Is that a deg- 
radation? Is that an injustice? Is that the way 
to rob a people? 

The Senator says they will take care of them 
themselves. I hope and pray to Heaven they 
will; and if they will, I will guaranty that the 





| to Kentucky. 
Is it not applied favor of g 1 
|| the colored population equal civil rights. Do it, 


I shall take oceasion | 
during the pendency of the resolution to amend | 


You have got on your hands to-day one | 


| single soldiers’ home. 


} 


Now, Mr. President, [ have said all I desire | 


President of the United States, under whose 
control this bugeau is, will never send an officer 
‘he Senator from Kentucky says 

that he will advise and is in favor of giving to 
| and no Federal officer will ever interfere with 
your regulations. All that is proposed is to 
secure to these people these very rights which 
you say they ought to have. Is that doing in- 
justice to Kentucky? All that it is proposed to 





/hungry. Is it placing an indignity upon Ken- 
te do it at all if she will? Sir, | have been as- 
| tounded at the denunciations that have been 
| heaped upon this measure. 

The only question before the Senate is whether 
this bill shall be general in its operations, or 
whether it shall be confined to the rebellious 
States with Kentucky added. Upon principle 
|| [ believe it ought to be general. The Judi- 
ciary Committee of the Senate, who have ex- 
amined the subject, believe the bill ought to be 


|| general, and we have recommended to strike | 


\| out from the substitute sent us by the House of 
|| Representatives that provision which confines 
|| its operation to the States in which the writ of 


| habeas corpus is suspended. 


and dispose of this bill before we adjourn. 
Mr. McDOUGALL. 


make another reading of Gil Blas, and then he 
| will be a better jester. Thequestions involved 


posed of by accidental jests. They are grave, 
!| and lie at the foundation of things. 

|| We had the warofthe Revolution. We then 
|| had a war with Great Britain in 1812. In my 
|| early recollection, | remember there were such 
| things as sailors’ homes—a few in the Republic, 
three, [ think, alone, where persons who had 
heen impaired by the accidents of flood and 
field might have refuge. 

I do not remember that there ever was a 
If it was a thing ex- 
| tant, it did not come within the scope of my 
| observation, or was not in any printed paper 
| that came within my cognition. We had the 
| war with Mexico. ‘These were the three wars 
| precedent to this last. I do not know that we 
fad anything more after that than a soldiers’ 
' home, and | believe the only soldiers’ home 
| there was, certainly the only one within my 
| cognition, was in and about the District of 
| Columbia. Here is a Se teen to organize 
| a system of asylums throughout the vast extent 
of the South. Asylums for whom? We may 














_ assume that they are for stalwart negroes from 
| Africa, ortheir descendants ; and in and about 
_that business is to be employed the Federal 

Government, with all its power. They are to 
| have houses of refuge eal places of home all 
‘through thiscountry. They are to be specially 
| protected. I ask when and where were the 
| white men of the Revolution, when and where 
| were the men of 1812, when and where were 
the men of the war with Mexico, when and 
where were the white men of our people in- 
_jured, damaged, suffering in battle or from 
| flood, taken care of with the intense anxiety 
exhibited here, and when were such laws 
' brought into foree before, impinging, as they 
| do, upon the Constitution? 

Mr. TRUMBULL. Will the Senator from 
California allow me to say a word? 

Mr. McDOUGALL. Certainly. 

Mr. TRUMBULL. The bill under consid- 
eration provides for white refugees, and under 
the very bill to which this is an amendment we 
have been feeding more white persons than 
colored persons in some localities, and I pre- 
sume we are doing it to-day, and this billis for 
white refugees as well as colored persons. 

Mr. McDOUGALL. Mr. President, I bein 
a white man, say for the white men an 
| white women, that they will take care of 

themselves except under very extraordinary 
circumstances. The Senator from Illinois, the 
| chairman of this committee, knows very well 
| that this bill was not made for white women or 


do is to feed and clothe the destitute and the | 


| tucky to help to do that if she will not, and not | 


That is the ques- | 
tion, and | hope we may come to vote upon it, | 


Mr. President, I would | 
| suggest to the Senator from Illinois that he | 


in this measure are not those that can be dis- | 
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| 


have all been properly taken care 


|| In June there were issued to refyce 





twenty-seven rations, and thirty-six 
one hundred and eighty-one to freedmen In 





February 8, 
white men, or white men and women’s chil. 
dren. It was made to cover, as they «: na 
forlorn race—lost by whom? By the ings” 
siderate action of the Senate and the oon 
Representatives and the Government of aq 
United States, for with consideration they wun 
0 ‘ 
opportunities to make homes for on 
and not to have needed yourasylums Gf vetaes 
Mr. TRUMBULL. Will the Senator a 
me to give him a statement of the ficures .. 
that subject? ' 
Mr. McDOUGALL. Certainly, of course 
Mr. TRUMBULL. I have before mo 4 
official report, which shows the consolidated 
number of rations issued in the differen ‘die. 
tricts and States during the months of 
July, August, September, and Octobe 


8 On 
} 
the 


June, 
r, 1865. 
° . es three 
hundred and thirteen thousand six hundred and 


thousand 


August in Kentucky and Tennessee there wore 
issued to refugees eighty-seven thousand one 
hundred and eighty rations, and to feedinen 
eighty-seven thousand one hundred and ninety. 
five—almost an equality. he 

Mr. McDOUGALL. That is a printed hook 


from which the Senator reads those figures : 


| and if I believed all the printed books I eyer 


saw I should be confused with ten thousand 
lies. ‘‘Confusion worse confounded,” as Mj}. 


_ton said, would be nothing to it. ! can perhaps 
| illustrate how such things are madeup. It was 


supposed when I came to the Senate hall that 
I would naturally hate a Republican, a Black 
Republican, as he was then called. I was ap- 


| plied to if I did not think so and so of a certain 


| man. 


I inquired the cause for the question, 
and I was told that | was wanted before the 
committee on the conduct of the war, My 
opinion about such and such persons—I knew 
them well—I was free to give there, but I am 


not subject to questioning here in the Hall. | 


answered the committee. I did not want to 
know anything more about it. I felt that it 


| seemed tobe assumed that because the person 





! 
| 





| common 


who was challenged was a Republican, I would 
swear that he was a damned rascal! Excuse 
the ‘‘damn.’’ ‘That is the way these papers 
and these books and these statistics that are 
furnished here are made up, and [I take this 
occasion to say that from the way they are mace 
up they are not worth a farthing. I care not 
to discuss this question, for 1 have my own 


| exact opinions; and regard it as my duty, having 
| been clothed with the office of a Senator, to 


express my opinions. This bill in all its qual- 
ities, I think, is fraught with mischief, but [ 
will not go into that now. I had occasion to 
say it once before; I take occasion to repeat 
it now. It is not mischievous to the South 
alone; it is not mischievous to any particular 
part of the country; it is mischievous to all 
who hope that we may at some future day see 
this Republic reintegrated. There is no one 
here in this Hall who has a right proper to be 


| here as a councilor of the nation that does not 


seek to see us reintegrated and once again 4 
eople. All this kind of legislation 
tends to disintegration as against integration. 

I cannot add to what has been said by the 
Senator from Kentucky a single word, because 


| he has spoken from his heart and I speak from 


my head, for I come from the far western coast 
where the question of negro or non-negro has 


| no interest to my people ; and yet as an Amer 


ican citizen, born in this country and think 
ing that I belong to every part of this Repub 
lic, from its extremest east to west and from 
north to south, I feel that I have a deep and 
abiding interest in the integrity of the whole 
Union for myself and those who shall come 
after me and who may call themselves by ™s 
name. I say that all these angry things oe 
promote controversy and avoid exactly, avo" 


directly, avoid purposely, conciliation, are [0 
_ of infinite mischief. 


I would not be here but 
that I feel it my duty to resist with what little 
strength I may possess all this disposition 0” 
the part of the Northeast, if you please, and 0 
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» who inherit northeastern opinions, to 


thos . i : 
mpel and conquer love, a thing impossible, 
compel ¢ 


amet Can we be one unless we agree to 
Ms one? Can we be one without conciliation ? 
Napoleon said that when he had conquered 
victory, Frenchmen were friends of the van- 
wiched, enemies no longer; and that is the 
pt law of all high, civilized races. There 
ceems to be 4 disposition to trample down and 
destroy and tread in the dust all those who have 
heen our adversaries. Now, I say after they 
are down, I want to give them my right hand 
and lift them up. They shall be myequals and 
neers again, and those who do not say thus are 
false to their high office in Senate hall or in 
council chamber. 
Mr. JOHNSON. The immediate question 
fore the Senate is the amendment ] 
the Committee on the Judiciary, the effect 
{ which, if adopted by the Senate, is to make 
he bill general instead of local, as it was meant 


o be by the action of the House of Representa- 


I 
by 


y 


yroposed 
( 
( 
+ 


ane 
a HENDRICKS. Let us adjourn. 

Mr. JOHNSON. I understood the honor- 
able Senator from Illinois to say he desired a 
yote this evening. 


1 the strangest paradox that could be named | 


Mr. TRUMBULL. I hope we may geta vote 


to-night and dispose of this bill. _ 
Mr. JOHNSON. I have but a word to say. 
I cannot vote for the bill for reasons that I as- 


in both of which it was supposed that combi- 
nations existed to interfere with the rights of 
the freedmen. I read, merely for the purpose 
of justifying that portion of my constituents, 


what they say: 


signed very briefly ona former occasion, because || 


[ do not think we have the power to pass it. 
The object of the bill is a very correct one; 
these people should be taken care of; and as 


it is equally applicable to the whites and te the | 
blacks, and the whites in many of the States 


requiring as much protection as the blacks, | 
would very willingly vote for the bill if I thought 
we had the power to pass it; but on the ques- 
tion of power I have no disposition now or per- 
haps at any time in the present stage of this bill 
to trouble the Senate. [rise principally for the 
purpose of saying that the information upon 


which my colleague acted—I onty regret that | 


he is not here; I would not speak on the sub- 
ject if he would be here before the bill was dis- 
posed of—is not to be relied upon. [have upon 


my table a letter written by two of the Senators | 


from the section of the State to which he re- 
ferred. 

Mr. LANE, of Kansas. If the Senator from 
Maryland will give way, I move that the Senate 
do now adjourn. 

Mr. TRUMBULL. Lhope not. I hope we 
shall dispose of the bill. [I feel compelled to 
call for the yeas and nays on the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 28; as follows: 

YEAS — Messrs. Brown, Cowan, Davis, Guthrie, 


Hendricks, Johnson, Lane of Kansas, Riddle, Sauls- | 


bury, Stockton, and Van Winkle—L1. 

NAYS—Messrs. Anthony, Chandler, Clark,Conness, 
Dixon, Fessenden, Foot, Foster, Grimes, Harris, How- 
ard, Howe, Kirkwood, McDougall, Morgan, Morrill, 
Nye, Poland, Pomeroy, Ramsey, Sherman, Stewart, 
Sumner, Trumbull, Wade, Willey, Williams, and Wil- 
son—28, 

ABSENT — Messrs. Buckalew, Cragin, Creswell, 
Doolittle, Henderson, Lane of Indiana, Nesmith, Nor- 
ton, Sprague, Wright, and Yates—11. 


So the Senate refused to adjourn. 


_Mr. JOHNSON. As I stated when the mo- 
ton to adjourn was made, I rose merely for the 


purpose of setting right the State which I in | 


part represent, or that section of the State 
which was supposed to have been so insubor- 
dinate as to render it necessary to apply this 
law to Maryland. My friend and colleague 
received information that a great outrage had 
been perpetrated in a portion of Maryland 


which showed the necessity of having this bill | 


Operate in that State, and it was at his instance | 


in part that the bill as it originally was drafted 


by the honorable member from Illinois, which | 


as | think was confined to States that had been 
in rebellion, was extended so as to apply to 


“ These facts, as we have learned them from unques- 
tionable Union sources, (we use the term ‘Union 
sources’ in a party sense,) are substantially as fol- 
lows: the ‘colored man, John Mills,’ referred to in 
Murray’s letter’— 

Che Senate will remember that my colleague 
said that a colored man named John Mills had 
been ruthlessly murdered by a rebel soldier— 

**Thecolored man, John Mills, andanumberof other 
persons, white and black, were assembled in a drink- 
ing shop in Worcester county, near the Virginia line. 
The negro Mills, and a Virginian, who is reported as 
having been in the rebel army, got into a drunken 
broil, and both, armed with clubs, fought. During the 
mélée the negro John Mills receiveda blow onthe head 
from the hand of his antagonist, from the effects of 
which he subsequently died. The civil authorities of 
Worcester county, as we have been informed, have 
used every means intheir power to secure the arrest of 
the gui§ty party, whose flight to Virginia, beyond their 
reach, alone prevented its consummation.” 


And in relation to the ability of the State to 
protect all within her borders, the Senate will 
permit me to call their attention for a moment 
to what was said yesterday by the present Gov- 
ernor of Maryland, a man thoroughly loyal, 
elected because of his supposed ultra loyalism, 
in answer to the presentation to him of the pro- 


ceedings of a convention of Union men in the 


city of Baltimore: 


**He pointed out to the committee that they had 
failed to support his position regarding negro suf- 
frage. On thecontrary, by indorsing Mr. Pilkington, 
the only Union member of the Assembly who opposed 
the Governor’s message, the convention hadseemingly 
disapproved of the gubernatorial position, and ac- 
guiesced in the extreme radical party, who, like Mr. 
Pilkington, were urging their views upon the people 
of the State. He also thought that the indorsement 
of Mr. Creswell’s vote in favor of the Freedmen’s 
Bureau bill in Congress was disparaging to a Gov- 
ernor of a loyal State. For himself he did not want 
the aid of the United States, through this bureau, to 
guaranty in Maryland the negro all protection of per 
son and property; and if need be was willing to in 
voke the whole power of the State to thisend; but he 
considered himself, as Governor of Maryland, fully 
qualified to execute the duties of his office. He wished 
to be clearly understood that he was not in favor of 
thrusting negro suffrage upon the State,” * . 
. ‘ **and could never indorse the conrse of Mr. 
Creswell in his attempt to introduce the Federal au- 
thority into Maryland, or any other loyal State, for 
the purpose of protecting the treedmen in their rights 


of person or property.” 


I have thought it my duty, Mr. President, to 
callthe attention of the Senate, and all that por- 
| tion of the country who may feel an interest 


in the present condition of the State of Mary- 
land, to what I have just presented to the 
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oe sa 


| is supposed the supposed outrage existed, and |} The Secretary. In the first section of the 


amendment of the House of Representatives the 


committee propose the following amendment: 


In line eight strike out the words “ within which the 


| privilege of the writ of habeas corpus was suspended 


on the Ist day of February, 1856: so as to read: 

The President may divide the section of country 
sangeet such refugees and freedmen into districts, 
ae. 

Mr. HENDRICKS. Iwshto inquire of the 
Senator from Lllinois if that is an amendment 
from the committee or a proposition of his 


own. 


Mr. TRUMBULL. It is the amendment 
the committee, considered, I think, whef the 
Senator was present. We considered it for an 
hour at the last meeting. 

Mr. HENDRICKS. T thought the proposi 
tion was to limit it to the States in which sla 
very had been abolished since 

Mr. TRUMBULL. No, sir, that was not the 
agreement of the committee. It was to strike 
this out and leave the bill as we passed it in 
this respect. 

Mr. HENDRICKS. TI remember I went to 
the Committee on Naval Affairs before it was 
concluded. I thought that was decided. 

Mr. TRUMBULL. The cenclusion to which 
the committee tame was to strike out these 
words. 

Mr. HENDRICKS. Asthe amendment ex 
tends the bureau all over the States, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWARD. I beg to say in behalf of 
my colleague, that he has paired off with the 
Senator from Delaware [Mr. Ripp.e] and has 


L860. 


| left the Chamber. 


Mr. POLAND. I was desired by my col 
league to say that he had arranged to meet Mr. 
Bancroft at the depot and accompany him to 
the President's House; and having to be 


«) 
i av- 


| sent for that reason, he has paired off with the 


Senator from Maryland, | Mr. Jonnson. } 

Mr. STOCKTON. My colleague [Mr. 
Wricut] desired me to state if his name was 
called, that he had gone home to New Jersey 


| exceedingly ill, and was necessarily absent from 


; attend to. 


the Senate. 

Mr. JOHNSON. Lagreed to pair off with 
one of the Senators from Vermont, who was 
called away by business connected with the 
orders of the Senate, which he was obliged to 
He would have voted for the bill, 


| and [ against it. 


Mr. SAULSBURY. 


My colleague informs 


|| me that he has paired off on this bill with the 


Senate coming ffom two loyal men, members | 


of the Senate immediately from the locality 
where the supposed outrage was committed and 
the supposed combination was said to exist, 
and coming from the Governor who has recently 
been elected by avery decided vote, and elected 
by a vote confined, under thelaw of Maryland, 
to those who have been loyal throughout. I 
am now, if possible, more satisfied than I was 


before that there is no more necessity of ap- | 


plying this law to the State of Maryland than 
there is to the State of Maine or the State of 
Massachusetts. 

Mr. DAVIS. 
back from the House of Representatives yester- 
day after the Senate had convened, if | recol- 
lect aright; and it was printed and laid on the 


| tables of Senators only this morning after the 


| session opened. 


to read the substitute bill which was offered and 
accepted by the House as an amendment. | 
do not see any extraordinary reason for hurry- 


| ing this bill so rapidly through the Senate. I 


all the States of the Union, and of course to | 


Maryland. I hold in my hand a letter received | 
— morning from two of the members of the | 
enate of Maryland now in session at Annap- | 


olis, from the two counties in one of which it 


therefore move that this subject be made the 
special order for half past twelve o'clock to- 
morrow, to give myself and other gentlemen 
who choose to examine the bill an opportunity 
of doing so. 

The motion was not agreed to. 


The PRESIDING OFFICER. 


Mr. President, this bill came | 


[ have not had anopportunity | 


The ques- || 


tion is on the amendment proposed by the | 


committee. 
Mr. HENDRICKS and others. 


amendment? 


What is the 


resultec 


Senator from Michigan, [Mr. Cuanpten. ] 

The —— being taken by yeas and nays, 
—yeas 29, nays 7; as follows: 

YEAS—Messrs. Anthony, Clark, Conness, Dixon, 
Doolittie, Fessenden, Foster, Harris, Henderson, 
Howard, Howe, Johnson, Kirkwood, Lane of Indi- 
ana, Morgan, Morrill, Nye, Poland, Pomeroy, Ram- 
sey, Sherman, Stewart, Sumner,Trumbull, Van Win- 
kle, Wade, Willey, Williams, and Wilson—29, 

NAYS— Messrs. Cowan, Davis, Guthrie, Hendricks, 
McDougall, Saulsbury, and Stockton—7. 

ABSENT — Messrs. Brown, Buckalew, Chandler, 
Cragin, Creswell, Foot, Grimes, Lane of Kansas, 
Nesmith, Norton, Riddle, Sprague, Wright, and 
Yates—1l4. 

So the amendment was agreed to. 


Mr. GUTHRIE. The bill, I suppose, is 


sub- 


| ject to further amendments. 


The PRESIDING OFFICER. The Chair 
was going through with the amendments of the 
committee, and will attend to the amendment 
of the Senator after going through with those 
amendments. 

The next amendment was in section five, line 


| eight, after the word ‘‘owner’’ to insert ‘his 


heirs or assigns;’’ so as to read, ‘‘ unless a set 
tlement shall be made with said occupant by 


| the former owner, his heirs or assigns, satisfac 


tory to the Commissioner of the Freedmen’s 
Bureau.”’ 
The amendment was agreed to. 


The next amendment of the committee was 
in section five, line fifteen, after the word ** oc- 
cupant’’ to insert ‘‘upon the terms’ and con- 
ditions named in section four of this act ;”’ 
as to read,“‘ to procure other lands for them by 
rent or purchase, not exceeding forty acres for 


sO 
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named in section four of this act.’’ 

the amendment was agreed to. 

The next amendment of the committee was 
in section five, line seventeen, after the word 
to insert ‘‘ game,”’’ and strike out after 
‘* conditions’ the words ‘‘ named in said sec- 
than ;’ ‘‘ or to set apart for them 
out of the public lands assigned for that pur- 
pose in section four of this bill forty acres each 
upon the same terms and conditions.’’ 

The amendment wa 


** the” 


80 as to read, 


agre? d to. 


The next amendment was in section seven, 
line three, after the word ‘‘rebellion’’ to strike 
out ‘Sand in which the privilege of the writ of 
habeas corpus was suspended on the 1st day of 
February, 1866,."’ 

The amendment was agreed to. 


The next amendment was in section eight, 
line five, after the word 


out ‘‘and in which the privilege of the writ of 


‘*rebellion’’ to strike | 


haheas Corpus Was suspended on the Ist day of | 


}ebruary, 1866,”’ 
The amendment was agreed to. 
The next 
rebellion’ 


amendment 
in line thirty of section eight, to 
strike out the words ‘‘ or in whichethe privilege 
of the writ of haheas corpus was not suspended 
on the Ist day of February, 1866,”’ 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment of the 
House of Representatives as amended. 

Mr. GUTHRIE, i move an amendment to 


was after the word | 


| 20) extending the time for the completion of 


from the Commissioner of the General Land 
Otlice, in regard to receipts, &c., from the sales 
of public lands in California, in answer to res- 
olution of the House of January 30, 1866; 
which was laid on the table, and ordered to be 
printed, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 
agreed to the amendment of the House of Rep- 
resentatives to the joint resolution (S. R. No: 


the Burlington and Missouri Liver railroad. 
THE PHILADELPHIA NAVY-YARD. 
The SPEAKER, by unanimous consent, also 


' laid before the House a letter from the Secre- | 


come in at the end of section eight in the form |! 


of a proviso: 


Provided, That whenever the writ of haheas corpus 
shall be restored to any State not declared in rebel- 


lion, then and in that event the officers and machin- | 
ery of the Freedmen’s Bureau shall be withdrawn | 
from said State at the diseretion of the President of 


the United States. 

! ask for the yeas and nays upon this amend- 
ment. 

Phe yeas and nays were ordered. 


The Secretary proceeded to call the roll, and 
Mr. Antnony responded to his name. 

Mr. DOOLITTLE. I desire to ask the Sen- 
ator from Illinois a single question—— 

Several Senators. It is too late. 

The PRESIDING OFFICER. The Senator 
from Rhode Island has answered to his name. 
The Senator from Wisconsin can, however, pro- 
ceed by unansnous consent. 

Several Senators. Go on with the call. 

Tlie call of the roll was concluded, with the 
following result: 

Y EAS — Messrs. Davis, Guthrie, Henderson, Hen- 
dricks, Jolinson, McDougall, Saulsbury, and Stock- 


ton--*. 
NAYS — Messrs. Anthony, Clark, Conness, Dixon, 


Doolittle, Fessenden, Foster, Howard, Howe, Kirk- | 
wood, Lane of Indiana, Morgan, Morrill, Nye, Poland, | 


Pomeroy, Ramsey, Sherman, Stewart, Sumner, Trum- 
bull, Van Winkle, Wade, Williams, and Wilson—25. 
ABSENT — Messrs. Brown, Buckalew, Chandler, 


Cowan, Cragin, Creswell, Foot, Grimes, Harris, Lane | 


of Kansas, Nesmith, Norton, Riddle, Sprague, Willey, 
Wright, and Yates—17. 


So the amendment was rejected. 

The amendment of the House of Represent- 
atives, as amended, was coneurred in. 

Mr. TRUMBULL. I move that the Senate 
do now adjourn, 

Mr. SAULSBURY. 
early to adjourn. 
ness 

The PRESIDING OFFICER. The question 
is not debatable. 

The motion was agreed to; and the Senate 
adjourned. 


I hope not. It is too 
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Trurspay,. February 8, 1866, 


There is important busi- | 





The House met at twelve o’clock m. Prayer | 


by the Chaplain, Rey. C. B. Boynton. 
The Journal of yesterday was read and 
approved, 
PUBLIC LANDS IN CALIFORNIA. 
The SPEAKER, by unanimous eonsent, laid 
before the House a communication from the 


tary of the Treasury, transmitting a copy of an 
appraisement made by the chiefs of the Bureaus 
of Yards and Docks and of Construction and 


Repairs in regard to the cost of the Phjadel- | 
phia navy-yard; which was laid upon thetable, | 


and ordered to be printed. 
TAX ON SPIRITS, 

Mr. EGGLESTON. I ask the unanimous 
consent of the House to offer a resolution which 
I think of great importance to the country at 
this time. It is as follows: 


Resolved, That it is unwise to reduce the revenue 
tax on spirits, 


Mr. BRANDEGEE. I object. 
QUARANTINE AT NEW YORK. 


Mr. DARLING. TI ask the unanimous con- 
sent of the House that the bill introduced by 


| the chairman of the Committee on Commerce 





li 
i 


in regard to hulks for quarantine purposes in 
New York harbor be considered by the House 
now. 


Mr. EGGLESTON. I object. 
PRINTING OF A BILL. 


Mr. MORRIS. [ask consent of the House 
to have bill No. 256, to secure equal political 
rights to all the people of the United States, 


| printed, 


No objection was made, and it was so ordered. 
Mr. RICK, of Maine. I call for the regular 
order of business. 
PUBLIC LANDS IN SOUTHERN STATES. 
The SPEAKER. The regular order of busi- 
ness is the consideration of the bill reported 


| yesterday from the Committee on Public Lands, 
| being House bill No. 85, for the disposal of the 


public lands for homesteads to actual settlers 
in the States of Alabama, Mississippi, Louis- 
iana, Arkansas, and Florida; the pending ques- 
tion being on the amendment reported by the 
committee. 

Mr. RICE, of Maine. I move to amend by 
inserting after the word ‘‘ lands’’ the words: 

And in lieu of the sum of ten dollars, required to 
be paid by the second section of said act, there shall 
be paid the sum of five dollars at the time of theissue 
of each patent. 

Mr. JULIAN. T accept that amendment. 

The question recurred upon agreeing to the 
amendment reported by the committee, as mod- 
ified. 

Mr. JULIAN called the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment of the committee, as modi- 
fied, was then agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. JULIAN. Teall for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. TABER called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 


The question was taken ; and it was decided | 


in the aflirmative—yeas 112, nays 24, not vot- 
ing 46; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Anderson, 
Delvs R. Ashley, James M. Ashley, Baker, Baldwin, 


| 
1] 
| 


| 
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each occupant, upon the terms and sunditions ; Secretary of the inteben, mengultabnina wom | Banks, Baxter, Beaman, 


| ling, Dawes, Defrees, Delano, 








| 





| H. Riee, Rollins, Sawyer, Scofield, Sloan. § 


| Buckland, Bundy, Conkling, Cook, Culver, 
| Denison, 











February §, 


Benjami idwell. R; 
ham, Blaine, Blow, Boutwell, Branlene pes, 


Reader W.Clarke;Sidney Clarke, Cobb. Cnllor pall, 
Deming, Dixon’). 
nelly, Dumont, Eckley, Eggleston, Eliot . Don. 
Ferry, Garfield, Grinnell, Griswold, Hale ieee ' 
Harding, Hayes, Henderson, Higby, Hill, to). 
Hooper, Asahel W. Hubbard, Chester ). Hu pes, 
Demas Hubbard, John H. Hubbard, James Rei 
bell, Hulburd, Ingersoll, Jenckes, Julian, K 

Kelley, Kelso, Ketcham, Kuykendall, Laflin ison, 
V. Lawrence, William Lawrence, Loan Lo oven 
Lynch, Marston, McClurg, McIndoe, McKee Kvear, 
Moorhead, Morris, Moulton, Myers, N¢ well. Orie 
Paine, Patterson, Perham, Pike, Plants, Polo.” 


; cane Pomeroy’ 
Price, William H. Randall, Alexander H, Rice, Joh 


. tarr. Sto 
vens, Stilwell, Thayer, John L. Thomas, Trowb: i . 
Ipson, Burt Van Horn, Ward, Warner, F}jh;, p 
Washburne, William B. Washburn, Welker, We t 
worth, Whaley, Williams, James F. Wilson, Sto oo 
F. Wilson, Windom, and Woodbridge—1]2, ' a 
‘ Ts Bergen, Boyer, Brooks, Chanlor 
Dawson, Driggs, Eldridge, Finck, Glossbrennor pee 
year, Grider, Aaron Harding, Harris, Hogan, Janos 
M, iumphrey, Kerr, Latham, Le Blond, Mapshya}) 
Nicholson, Samuel J. Randall, Rogers, Shank}, <:; 
greaves, Strouse, Taber, Taylor, Thornton, aud Voor. 
ees—. 


24. 
NOT VOTING—Messrs. Ancona, Barker, Br: 


ub- 


S—Messrs. 


aNd ‘ 


ih il, 
Javis 
Farnsworth, Hart, Hotchkiss, Bawin \y' 
Hubbell, James Humphrey, Johnson, Jones, Maryin, 
McCullough, McRuer, Mercur, Morrill, Niblack’ 
Noell, O'Neill, Phelps, Radford, Raymond, Rittey’ 
Ross, Rousseau, Schenck, Shellabarger, Smith. Spal- 
ding, Francis Thomas, Trimble, Van Aernam, Robert 
T. Van Horn, Wintield, and Wright—4s, 


So the bill was passed. 


Mr. DRIGGS, when his name was called, 
said, it was my intention to have supported this 
bill, but for reasons satisfactory to myself Lam 
compelled to vote ‘* no.”’ 

At the conclusion of the roll-call, but before 
the result was announced, 

Mr. TRIMBLE said, I was just entering the 
Hall when the call of the roll was completed. 
If | had been in my seat in time I should have 
voted ‘‘no.”’ 

Mr. BROMWELL. If I had been here in 
time I would have voted ** ay.”’ 

Mr. O'NEILL. I would have voted ‘ ay,” 
if I had been in my seat. ; 

Mr. NIBLACK. I was detained from my 
seat until too late for me to vote upon the pas- 
sage of this bill. If I had been here | would 
have voted ‘* no.’’ 

Mr. GRIDER. I desire to state that my col- 
league, Mr. Rirrer, is detained from his seat 
to-day on account of indisposition. If he had 
been here he would have voted against this bill. 

The result was announced as above. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. JULIAN. My colleague on the Com- 
mittee on Public Lands [ Mr. EcKiey] has heen 
instructed to report a bill from that committe 
As he is not now in his seat, I would ask that 
his right to report that bill be reserved until 
he shall be present. 

No objection was made. 

LEAVE OF ABSENCE. 

Mr. STROUSE. My colleague, Mr. Devt 
son, has been called home on account of sick- 
ness in his family. I therefore ask for him 
indefinite leave of absence from attendance 
upon the sessions of this House. 

Leave was accordingly granted. 

PRINTING OF REPORTS. 
Mr. CLARKE, of Ohio, from the Committee 


on Printing, reported the following resolution, 
upon which he called the previous question : 


Resolved, That the report of the committee to in- 
vestigate the condition of the Indian tribes be printed, 
and that three thousand additional copies be privied 
for the use of the House. 

The previous question was seconded, and the 
main question was ordered ; and under the op: 
eration thereof the resolution was agreed to. 

Mr. CLARKE, of Ohio, from the same com 
mittee, also apertne the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That there be printed six thousand cop's 
of the report of the Commissioner of Internal Kev- 
enue; two thousand copies for the use of the Hous i 
and four thousand for the use of the office of interna 
revenue. 
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CLARKE AND ABBLARD GUTHRIB. 
\ Es S {i ¥Y QAYVSS Ter I 1 
votes by which the 
e Cor ttee of Cla 
{ ‘ leration of the 1 a 
3. Clarke, and the bill for the relief of 
| Guthrie, and referred the same to th 
ee of Elections, They are cases which 
eretofore been before the Committee of 
ns. and wi re them reported | ck ind 
| by the House to the Committee of 
( At this Congress these matters wer 
d and referred to the Committee of 


: . : ! 
( ;: and that committee have reciprocated 
vn of the Committee of Elections of 


rress by reporting them back and hav- 
n referred to the Committee of Elee 


entered the motion to reconsider the 


ring them+éothe Committee of Elee 


a nor > rtipnity 
OL DAVINY AN OPporwiuhl 


> purpose 





l 
I 
} 2s 
to “the House the reasons which the 
{ n ttee of Elee ions think sh suuld control 


erence of these claims to the Committ 


Claus. 


have been for a long time in Congress, 





tney 
a lhave been con nsidered both by the Com- 
ee of Elections and the Committee of 

( IS. 
Phe claim of Mr. Clarke is founded upon the 
fet that some ten years ago, he was a contestant 
, seat in this House, and failed in that con- 
It was considered a very fair contest upon 
3 part by the whole Committee of Elect ions, 


who eported a resolution for his compensation ; 
it was so near the end of the session that 

ld not get the matter House 
that Congress in which the contest was 
That resolution ‘as then presente - pro- 
led for the payment of the contestant : 
fund of that House. Ii 

» Committee of 


before the 





out ol 


ntingent is the 


Elections, when 

11 L pro} pnertoe oOmpe nsate a contestant, 

port are ‘solution to pay him out of the con- 

it fund of the House; but 
1 


| of that House in which Mr. 
mntest has ¢ 


the contingent 
Carl ; 

larke made 

ilreat ly been e xpet vd dand the 

int closed, so that this House has no econ- 

erit. Therefore the Committee of Elec- 

. according to the invariable custom, 

no right to report a resolution to pay out 


neent fund of 





the 
this House compe nsation to 
a person who contested the right of a member 
his seat in a former House. It would be al 
together improper for the Committee of Elec 
sto make such a report, even if the merit 
the case justified the payment of compensa- 
as I do not doubt they do. 
ahi is a claim which ought to be paid, it 
be paid | Vy a bill passil ng both Houses of: 
rress, and providing r necessarily for pay- 
oul Treasury of the U nited States. 
If this claim should be paid out of the con- 
tingent fund of this House the payment would 
t be approved by the Comptroller at the 
er end of the avenue, because it is not a 
er belonging to the expenses of this 
Any claim that is to be 


ol 





bAUils 


of t he 


House ’ paid out of 
Treasury of the United States by a bill 
passing both branches of Congress should prop- 
erly be examined by the Committee of Claims, 
it the Committee of Elections. It is true that 
sclaim pertains to an election contest; but 


that is no reason why the Committee of Claims 

ould desire to transfer it to the Committee 
ol Fle ctions, any more than that the Commit- 
tf Claims should report back all « ‘laims 
growing out of military affairs, pensions, 


’ ' 
l Ot 


or 


anything of the kind, and have them distributed 
among other committees. A claim for any- 
ring, no matter what, if it requires an act of 
Congress making an appropriation out of the 


i 
sury, belongs pr p rly, it seems to me, 
mittee of Claims. I hope, therefore, 
Hat that committee will not object 


lering this matter and 


to rec 
upon 


‘on- 


reporting 


zs Ils 


he claim of Mr. Guthrie rests upon a « 
It certai as no Pong before 
Elect ti Ons; 
nevere laimed to have been elected to Congres 
1is claim has been examined by the Committee | li 


rh - 
incipte, 


} nly h 
the Committee of for Mr. Gutl 
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of Flections in form Caner ind t doubt 
] » hae ’ 
! iid t consid 1 v ( n ( 
( | | ru » that con 
m { 


wh i cla ir. Guthme is not 

one arising under a contest. 
Mr. DAWES. Itisnot. Th ’ tar 

as I understand them re these: s e ten 
year ro. before Kansas and Ne iska were 
organized lerritories. Mr. Guthrie came here 
as the agent of the residents of that region of 
country to nduc Cor ess to erect territ rial 
governme! and he exerted, [have nod bt, 
a good influen in bringing about that resu 
He thinks that in acting as an agent of that 
characte he was L qu i Delegate, and as such 





uppose that the 





fact do not expres opinion upon the 
claim: but it is such a < is ought to be 
considered by the very ble, intélligent, and 
firm Committee of Claims which | am glad to 
] 
i 


omm e of Claims felt embarra 1 
in the consideration of these two « to which 
the gentleman from Massachusetts refers, for 
the reason that they involved a preeedent in 


reference to the payment of cla ented 


by 
claiming to be 


contestants, 


r, and 
he Com- 
ether he 
case as would 
nil ee 


man contests sa seat of a sitting 
eeeed in his 
mittee of Elections to dé 
has made such a pr 
title him to the usual 


me mbe 
is fort 
termine wh 
ima Sacte 


contest, it 


en 


sO 


When they do 


House to concur in that recommendation, a 
they do in their report on the m s of the 
case itself. It becomes, therefore, we think, 
a delicate question to determine whether the 
contest ints should be comp n ited o1 not 

In this case of Mr. Clarke, of lowa, it seems 
that the Com littee of ele on did at the 


epor favor of t i em- 
Hall, report a resolution allowing Mr. 
ant, per deim and milea 
When the report of the 


came to be considered, the Speaker 
and | think | 


1e contest reup 
to a certain date. 
mittee 


led, 


Com 
de 


Cif 


prope ly, that the re lu 
tion relating to the sitting member inv¥olved a 
question of privilege, and it was immediately 
considered and acted on, and he further decided 
that the resolution for the compensation | of the 
contestant was not a question of privileg id 
therefore it went over and could not hie acted 
upon, and was not reached during thai session 


At th 1e succes ding session the que 110 1 was re 


ferred to the Committee of Flectio nd that 
committee reported a resolution allowing the 
contestant the same compensation: I do not 
recollect the amount. It seems to ha been 
brought Congress after Congress before the 


Committee of | tions, until at the last S 
sion it was referred to the Commit of Claims 

We do not want to get rid the labor, but 
we do not consider ourselves the proper com 


mittee to determine whether a prima facie case 


has been made out according to th prec 
dents of the Committee of Elections, whe I 
he should be compensated, and if so h uc} 
It is alone on that gsround we desire that the 
matter shall be referred for consideration to 
the Comm ee of Elect 7 

Mr. DAWES The lowa case has been be 
fore both committees Che centleman over 
looks the distinction I make n s House 


nc Committee of E tion cannot bring in a 
res pay out of the cout 
the House any such claim as ths at. 


ylution to 


It puts the 


gent tuna of 


GLOBK. 





Committee of Eleetionsin a} fron wir we 
! v wl : ’ : t 
- e duty of cy y t f { it 
have eat 1 ‘ ) ( \ j 
from th {om ee ‘ 

Mr. ROGERS By w \V ty 
has this House, | y Virtue of a ’ 
to pay a contestant ? 

Mr. DAWES. The is an nof 
money by Congress, called 1 ‘ nt fund 
of the House, to be devoted to ent of 
the contingent expenses of the Hf , 


Thea cet of ¢ ONGTESS } 


resolution. 





» 
that money is the \ warrant upon t lreaenry. 
and the Sergeant -Arms makes 1 Ort te e 
Comptroller of the Trea ury ot 
ar liable to be expended for he ¢ 3 
, 
» House. It is in that wav ¢ itesiants are 

pald oul of We vonniabact teteh 
i 

And the Committee of E } ore 
abi ty to ps the. me t \ 
than the Committ of Cla is 
ignorant of the fact r « 
they know ? thing oT th mer | ( e 
CXC it by tradition Il knowa ut t u 

} } } 

know about it, Mr. Speake others, ex t 
. few venerable contemporatr know t 
only by tradition The €C , Ele 
tions are not looking othe} vare 
required to look into the future a to the 
rights of members here to tl f 

a we da not de ir ro by diy t trom ( 
duty by any collateral matters to | red 
to 1 


Unfinished Busine 1 demand tl ( is 
que tion. 
Mr. HARDING, w | he 


of Til 
ition to recor ider | 


Mr. DAWES. [ yield to the gentleman fr 
Ohio. 


mi ve lala 








Mr. SCHENCK. Tam not going to engage 
In any argument at large upon thi 

Mr. HARDING, of [llinois. I ra point 
of order, that the question is not debatable 
after a motion is made to lay on the tabl 

Mr. DAWES. IL hope tl ren nan will 
withdraw that motion. 

Mr. HARDING, of Hino T declir 

The SPEAKER. The Chair will that 
the House a few day discharged the Com 
mittee of Claims from the ¢ id tion ¢ e 
petitions in relation to Mr. Guthrie 1 Mr 

Li “lk and referred the ame to the C« umittee 
of Elections. The ge ntl man from Ma } 

etts [ Mr. Dawes] n es to reconsider the vote 
neil Ghibeatiate del rred 1 the it| n 
from Illinois [ Mr. HLarprve] moves to lay that 
motion on the table; the effect of which. if car 
ried, will be to ive the petiti wit the 
Committee of Elections 

The question was taken on the motion to lay 

e motion to recons! ithet aut ere 
were, on a division—ayes 55, 1 17 

Mr. DAWES. I demand t rs on the mo- 
tion to lay on the table. 

Tellers were ordered: and the Speaker ap 


pointed Mr. Dawes and Mr. Nipiack. 

Mr. GRINNELL. [ask the House to allow 
the gentleman from Ohio [ Mr. Scuenct O 
has had this ma rin charge to make a 4Le- 
ment 

The SPEAKER. If the gentleman from Illi- 
nois [Mr. Harprxne] withdraws his point of 
ord ¢o House may allow the gentleman from 
sr [Mr. Scnenck] to speak 
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hould unders aaa this matte Mr. ¢ 

was formerly a constituent of mine, a worthy 
wid « <cellent rentleman. HH I f 
braska, and afterward « e | v 
S] tal el ction law. b tupe votr ‘that Ter 
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stances, for pay and mileage, at least for mileage. | 
He has been kept, as many another claimant | 


upon the Government, hung up between heaven 
and earth for along time. At the last Congress 
his petition being presented was referred to the 
Comrmuttee of Elections, who reported it back, 
asked to be discharged for the same reason now 
stated by the chairman of the committee, [ Mr. 
Dawes, | and asked thi it should be referred to 
the Committee of Claims. This year the gentle- 
man presents himself again, and the House, fol- 
lowing the action of the last Congress, refers the 
matter to the Committee of Claims. Now the 
Committee of Claims come in and ask to be dis- 
charged from the consideration of the case, and 
that it may go back to the Committee of Elee- 
tions. Thus between the two committees this 
claim is kept here without any apparent prob- 
ability of having a fair and thorough investiga- 
won. 

Now, all I have to say about it is, that for my- 
self I feel indifferent as to which of these two 


able committees shall have charge of this case. | 


But | am inclined to believe, with the chairman 
of the Committee of Elections, that inasmuch 
as the payment will have to be made out of the 
common Treasury by bill or joint resolution 
having the effect of law, it ought, perhaps, to 
go to the Committee of Claims. It is equally 
within the power and ability of either commit- 
tee to give it athorough investigation, and I am 
not afraid but that justice will be done to this 
gentleman. But 1 beg that this House will no 
longer keep his case going back and forth be- 
tween the two committees with no apparent 
probability of getting justice done by Congress. 

Mr. WASHBURNE, of Illinois. I desire to 
ask the gentleman from Massachusetts [ Mr. 
Dawes] what was the action of the Committee 
of Claims and of the House in the case of Mr. 
Clarke. 

Mr. DAWES. That is another case. 

Mr. WASHBUORNE, of Illinois. I desire to 


say a word in regard to that case of Mr. Clarke. 


It is the only case in which the contest was | 


made in good faith and failed. It has been 


postponed from one Congress to another as an || 
isolated case, and nothing has been done with | 
it. I hope it will go to the same committee, || 
'| to the Committee of Claims. 
| has hed this matter under consideration, and, 
| as was stated by the gentleman from Iowa, 


and reeeive a fair consideration. 
Mr. WILSON, of Iowa. I wish merely to 
state, in relation to the claim of R. L. B. Clarke, 


that it has been reported upon favorably by || 
four committees, | believe. At the last session | 
of the Thirty-Eighth Congress a bill for his re- | 
lief passed both Houses, but it failed to reach || 


the President in time for his signature. It was 
then reported from the Committee of Claims. 
The first report in the case was made by the 
Committee of Elections; and three favorable 


reports have been made by the Committee of 


Claims. 

Mr. DAWES. And that is the question now 
before the House. 

Mr. HARDING, of Illinois. And now that 
claim is presented with another hitched on it, 
that has been here for ten years. 

Mr. SCILENCK. I have the floor, I believe. 

Mr. ASHLEY, of Ohio. Will my colleague 
{Mr. Scnenck] state to the House how this 
claim arose; how this gentleman, Mr. Guthrie, 
came to be here as a representative from Ne- 
braska before it was organized ? 

Mr. DAWES. Do not mix the two eases to- 
gether. 

Mr. SCHENCK. I will not go into the merits 
of this case at all, for I do not think it proper 
that I should. The question now is, to aah 
committee it shall go, and I am perfectly con- 
fident it will have fair treatment and full con- 
sideration, let it go to what committee it may. 

Mr. DELANO. I desire to say to the House 
that the Committee of Claims have no dispo- 
sition to shirk their duties in the recommend- 
ation they have made in reference to this mat- 


ter. We considered that the Committee of 


Elections would be better prepared to report 
upon the merits of this subject than the Com- 
mittee of Claims could be. The circumstances 
attending the contest, the facts connected with 
the whole subject, they supposed would be 
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within the reach of that committee, and that 
they would be more familiar with the principles 
upon which the failing contestant should receive 
his pay than could be the Committee of Claims. 

It seemed to us that the exhaustion of the 
contingent fund would make no difference in 
regard to the propriety of the Committee of 
Elections considering this subject. Ido not 
know that any committee necessarily holds the 
key to the Treasury. If the Committee of 


Elections find that there is a meritorious claim | 


here, they have as much capacity to report a 
bill for the payment of it as the Committee of 
Claims have. [ think that the subject is emi- 
nently one belonging to the Committee of 
lections; that they are better prepared to 
judge whether the claim is eee by such 


circumstances as make it proper that it should | 


be paid. And TI think, therefore, they ought 
to report upon these facts, and, if they find it 


necessary, report a bill for the payment of the | 
And it is upon that ground that we | 
deem it proper that this subject should be with | 


claim. 


the Committee of Elections; and I have not 


heard anything from the honorable gentleman, | 
the chairman of the Committee of Elections, | 
[| Mr. Dawes,] to change my mind upon that || 


subject. 


Mr. DAWES. 


had any knowledge whatever of this matter. 
That committee, every member of it, is just as 
much a stranger to that contest as the Com- 
mittee of Claims. 
access toinformation than have the Committee 
of Claims ; they stand in relation to that claim 


just precisely as the Committee of Claims do ; 
| and their duties are very different from those 


As I 


required of the Committee of Claims. 


' understand it, the duty of the Committee of | 
Claims is to find out the evidence upon which | 


such claims rest. 

{ will say, in behalf of the Committee of 
Elections, that they have no desire to shirk any 
proper duty that may be assigned tothem. But 
the House is aware of the amount of duty that 
is unfortunately- devolved upon them at this 
session. And it does seem to me that every 
reason requires the House to send this matter 


{ Mr. Witson,] it has reported favorably upon 
it three times already; while-it has been re- 


eee upon but once by the Committee of | 


Jlections, and that was far back beyond our 
recollection, and when the matter was fresh in 
their hands. aie 
Mr. SCHENCK. Lhope the House will not 
consider that I have abused its courtesy to me. 


I was permitted to take the floor to make an | 


explanation of the facts in the case of Mr. 
Guthrie, how it was that he came here, and how 
his case came to be referred to the Committee 
of Claims, without going into an argument as 
to which committee should take charge of it. 
Now, I do not like this plan of putting into the 
belly of a speech an argument upon another 
subject, when that was not the object for which 
the speech was to be made. I say this with 
entire courtesy to gentlemen on both sides. 

] repeat, Mr. Guthrie came here, and his 
claim was referred to the Committee of Elec- 
tions at the last Congress, and it was decided 
then that it ought to go to the Committee of 
Claims. 
ferred to the Committee of Claims, and they 
refer it back to the Committee of Elections. I 
say that the House should decide upon that 
question one way or theother. Under the cir- 
cumstances, I would prefer the Committee of 
Claims. But I think the case should be dis- 
posed of in some way. 

Now, to answer properly the courtesy of the 
House in giving me the floor, I will call the pre- 
vious question. 

The SPEAKER. The pending question is 
upon the motion of the gentleman from Illinois, 
{Mr Harping, ] to lay the motion to reconsider 
on the table. 


Mr. SCHENCK. Thenit is net necessary to 


| Claims was discharged from the further ¢ 


| main question ordered ; and under the oper 
| thereofthe motion to reconsider was agreed 
| ayes 61, noes 40. 


I will say that that might be | 
true, if the present Committee of Elections | 


And they have no better | 








That committee | 


At this Congress the claim was re- | 
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call the previous question, and therefore | rill 
not do so. - 

Mr. HARDING, of Minois. I withdraw th 
motion to lay on the table. ; 

The question recurred on the motion to re 
consider the vote by which the Committee a 
eration of the petition of R. L. B. ike to 
the bill for the relief of Abelard Guthrie, and the 
same were referred to the Committee of Elee. 
tions. 
_ Mr. DAWES demanded the previous 
tion. 

The previous question was seconded, and the 


ques- 


ation 
to-- 


The question recurred on the motion to dis. 
charge; and being put, the motion was agreed 
to. 
The petition and bill therefore remain with 
the Committee of Claims. 


NAVY APPROPRIATION BILL, 


Mr. STEVENS. I move that the rules ha 
suspended, and the House resolve itself into 
Committee of the Whole on the’ state of the 
Union on the special order, to finish the smal] 
remnant of the Navy appropriation bill, 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
BLAINE in the chair,) and resumed the consid- 
eration of House bill No. 122, making appro- 
yriations for the naval service for the year end- 
ing June 30, 1867. 

Mr. INGERSOLL., I move to amend the 
bill by striking out lines two hundred and eleven, 
two hundred and twelve, and two hundred and 
thirteen, which are as follows: 


Pensacola, Florida: . 
For muster office, $8,104. 


The amendment was disagreed to. 


Mr. INGERSOLL. I move to strike out 
line two hundred and fourteen, which is as fol- 
lows: 

For new gate to dock basin, $30,000. 

That is a large price for a gate. 

Mr. WASHBURNE, of Lllinois, called for 
tellers on the amendment. 

‘Tellers were ordered; and Messrs. Incersou. 
and Boyer were appointed. 

The committee divided ; and the tellers re- 
ported—ayes thirty, noes not counted. 

So the amendment was rejected. 

Mr. HARDING, of Illinois. I move to strike 
out lines two hundred and sixteen and two hun- 
‘dred and seventeen, whichare as follows: 

For commandant’s quarters, $28,245. 

Mr. KASSON. I wishto say that command: 
ant’s quarters are erected in every yard, if no 
other buildings are erected, he being the chief 
executive officer, who always residesin the yard. 
The commandant’s quarters at Pensacola were 
destroyed, or nearly so, and this appropriation 
is necessary for the purpose of putting them 
in a condition for occupancy. 

Mr. WASHBURNE, of Illinois. Whether 
this amendment shall be adopted depends en- 
tirely on whether it is the policy of the Gov- 


| ernment to rebuild the navy-yard at Pensacola. 
| 


I hope that policy will never be carried out. 
This yard at Pensacola has been a greater 
expense to the country than any other yard in 
the country. There never was but one vessel 
built there, and that was the Pensacola, the 
greatest failure that ever was; she cracked and 
had seams in her through which a man could 
almost crawl, and she was finally brought to 
Washington and patched up here, and her 
whole cost was $1,000,000. That has been 
the result of the Pensacola navy-yard. I do not 
| want that yard rebuilt, nor the navy-yard at 
| Norfolk. That is the reason why I am against 
all these appropriations. We have other and 
_ better navy-yards, where we can build ships 
_ better and cheaper than we can at these yards. 


They have destroyed the yards, and Iam against 


rebuilding them. 
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Vr, KASSON. Idesire only to say that itis 
+a ayestion of reconstructing the navy-yardat 
The simple question is whether the 


' Z ty we have there shall be protect d, and 
er we shall provide quarters for the ex- 
otheer of the yard who has charge of 
.operty. Itis no proposition to rebuild 
ae That is all] have to say. 


« question was taken; and the ame ndment 
reed to —ayes sixty, noes not counted, 
Mr. INGERSOLL. I moverto amend by 
ing out line two hundred and eighteen, 
ling as follows: 
For quarters for officers, $50,000. 

rhe amendment was agreed to. 

Yr. INGERSOLL. I move to amend by 
‘ng out linestwo hundred and nineteen and 


wo hundred and twenty, in these words 
For ré pairs of f all kinds, $109,618 
wr. ROGERS. Mr. C es I would like 
snow what is ; the reason for striking out 
ippropriations, which have been exam- 
| and approved by the Committee on Ap- 
riations, unless it is simply because these 
; happen to be located in the southern 
Siates. Now, the truth is that no other navy- 
| in the United States so much demands 
iations for its maintenance as this navy- 
I suppose the House must 
w that we expect hereafter to have a whole, 
] livided country, embr: wc ing both North 
South, and that it may be necessary that 
should protect the South from invasion as 
; as the North. I am opposed to what 
us to be the policy of some ge ntle men here 


Pensacola. 


trike out spt opri itions simp]) Vv poner 
. works for which the y are designed are lo- 

lin the southern States. At some future 
time, when we may be engaged in a war with 
n country, 1t will be necessary that we 


ld be able to protect localities inthe South 
as in the North. It strikes me that it is 
nar wT ! rd d prejt idie e whie th prompt 3 


rs of this House to atte mpt to prevent 
oj ition which may be necessary to prevent 


t outhe rm portion of the country from being 
overrun by foreign enemies. This very u inwise 


is not at all j asta by the { fact that we 

i 4 
ve just emerged from a rebellion in which 
south Was the main participant and the 


actor. 
\lthough Maximilian may soon cease to oc- 

y his throne in Mexico, we may yet have « 
contest with England: and it is necessary that 
we should fortify our whole country, 
wellas North, so that we may be 


South as 
\ prepared to 
meet the combined hordes of the European 
Powers, if they should attempt to infringe upon 
our just rights. Because I desire that we peal 
to protect our country, to repel inv: 
sion, to vindicate the rights of the nation against 
the assaults of any foreign enemy, I am opposed 
to striking out of ‘this bill appropriations which 
may be necessary for the defense of the coun- 
try in a time of peril. 

Mr. THAYER. Imove pro forma to amend 
the amendment by striking out the last word. 
It appears to me, Mr. Chairman, to be of the 
nost consequence that we should preserve 

wy-yard at Pensacola. Thatis the point 

Om which we must defend the Gulf of Mexico. || 
That is the point from which our ships designed 
for the def ense of the Gulf must issue forth, 
und to which they must go for repairs and sup- 


pies. It seems to me to be a ve ry crazy kind 
1 pol icy to abandon the only navy-yard on the 


} } 
pe able 


nt 
+ 

Lhe 
¢ 


Gulf that is competent to furnish the nec essary 
‘ans for our defense in that quarter. | hope | 

the > gentlemen of this House will reflect before || 

determining to adopt any such policy. I trust 


t 
ot 
_— 


they will sustain the navy-yard at Pensa- 
a as One which is necessary for the defense 
ot of the United States in that quarter. 

Why, sir, if we are to send our ships from 
the Gulf of Mexico to northern navy-y: eg the 
nearest navy-yard north of the Gulf is, I be- 
lieve, at Norfolk, and that n: uvy-yard is now in 
ruins. Hence, if this navy- yard at Pensacola || 
be not maintained, every ship that may go to | 
the Gulf of Mexico for the protection of our | 





commerce ied the general interests of the Uni- 
ted States in that quarter, must make this long 
voyage to a ee rm navy-yard in order to have 
any petty repair made. Now, sir, it is a most 
unwise and foolish economy contemplated by 
the amendment of the gentleman from Illinois. 
It is penny wise and pound foolish, and I do 
entreat gentlemen to consider the effect of their 
votes on questions of this magnitude on the gen 
eral interests of the 
cast then 

Mr. INGERSOLL. Mr. ( 


° , 2 ° ; . . 
miuttee, as I understand, in re porting In favor 
i 


] 
t 
i 


United States before they 
hairman, the com- 


of the appropriations for the Pensacola navy 
yard havé not recommended that they be made 


solely for necessary repairs, but upon the 1 


ea 





of rebuilding that yard and putting it in as 
good condition as it was before the rebellion. 
lf the only purpose of an appropriation was to 
place that yard in a suitable condition to repair 
our war vessels which may need repair in the 


Gulf of Mexico, | should not object to mak 
uch an appropriation; but the proposition is 
that there shall be a navy-yard there like the 
navy-yards at New York, Philadelphia, aud 
Charlest 
lavy- vi 


own, and that we are to keep up there a 
ird not only for repairs, but for the con 
struction of ships Si ir, before thes can be ac 
complished millions of money must be appro- 
priated; and after all thi 
VeSsst i could ever be Dl 


lis is done, not one war 


there. Now, in an 
] 


ao not 





s).°..1 4 
Li th hl 


economical poe of vi 
my proposition is so ab rd as the gentleman 
from Penn ylvania imagines. Economy in all 
things, in the present financial condition of the 
country. is imperatively demanded. 

Mr. Chairman, lam looking to an econom- 
ical administration of the Government kcon- 
omy must be exercised or the country will be 
ruined. Wheiher we shall be involved in a war 


with Engl say, but I as- 


o ( : 

sertdhat wi have a Suill hin valt ree o-da 

not only to defend our own erritory. but 

whip the navies of the worid, if ‘hey should 
as sail us. without building another vessel. We 
do not need a navy-yard at Pensacola. Espe- 
nally is this the case as the buieding of wooden 
shienal war has beenabandoned. Wooden war 
ships are now nearly valueless, except for store- 
ships. ‘There has been a revolution in naval 
architecture: iron and steel have taken the place 


(he material now used in the construe- 
tion of naval vessels comes from the North. Lt 


comes largely from th 


ot wood. 
centleman s own State. 
it is in the northern States where iron is found 
in abundance ; 
the facilities in preparing it for use in the con- 
struction of naval vessels. It cannot be done 
at the navy-yard at Pensacola, and should not 
if it could; and if you continue that navy-yard 
you will have to ship from the North nearly all 
the materials which enter into the construction 
of a man-of-war. Then why should we not have 
those ships constructed atthe North, where the 
material is at hand? A first-class war vessel 
built at Pensacola wou least twenty- 
five per cent. more than if built at New Y®rk. 
It seems to me that this Pensacola navy-yard 
is to be maintained, if maintained at all, more 
for the benefit of individuals than for the ben- 
efit of the Government. 

[ assert that this squandering ofwmillions of 
dollars for dilapidated and out-of-the way navy- 
yards is more thanshameful. It is, in my opin- 
ion, nothing butarobbery of the Tr reasury, and is 
imposing enormous burdens of taxation upon 
the already heavily taxed peop 16; for which any 
gentleman of this House may expect to be he ld 
responsible to his constituents. 

I do not vote for approprit ations for navy- 
yards simply because they are or have been 
navy-y% irds, and only vote for those which are 
essential to the maintenance of the Navy. 

Mr. THAYER. Let me ask the gentleman 
a question. Does he think it advisable for the 
protection of the interests of the United States 
that we should have no navy-yard in the Gulf 
of Mexico? 

Mr. INGERSOLL. 
struction of ships is concerned. 


Mr. THAYER. For any purpose? 


and there also are to be found 


d cost 
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Yes, so far as the con- || 


| 


Mr. INGE RSOL L. No, if you mean such 
navy-yards as we have at Portsmouth, New 
York, and Philadel lphia. I would vote a rea- 
sonable appropriation for that navy-yard, so that 
ordinary repairs to vess« ls could be made there. 

Mr. THAYER. How can repairs be made 
unle ss you havethe nece ssary Work shops tl ere? 

Mr. INGERSOLL. Of course you cannot 
make repairs without the tools. If you mean 
by repairs the building of a ship over again, 
then I say better sink the ship and build a new 
one where the materials can be procured at a 
che ‘aper rate, for it would cost m0 ire to repair 
a ship in that sense at Pensacola than to build 
a new one in the North. 

[ Here the hammer fell. ] 

Mr. DARLING. 
last line. 

Mr. Chairman, I go upon the maxim that in 
times of peace we shoul 1) be prepare “dl for war. 

| hold that to be a safe pring iple for our Gov- 
‘rnment; and in that view, what has been said 


: : 
I move to strike out the 


‘ I 

by the honorable gentleman from Pennsylvania, 
| Mr. THayer,] in regard to the navy-yard at 
Pensacola, is true, and ought to have weight 
with the House. While it may be true that no 
‘ hip Inay be needed to be constructed at Pen- 
sacola, still we should have a yard there for 
the purpose of making repairs of our ships sta- 
tioned in the Gulf and in our southern ports. 
I maintain we ought to have a united country, 
and for that purpose it is essential we should 
have navy-yards at different points. It is ne 


‘ 


cessary that certain repairs should be made 
to our vessels stationed in the Gulf, and it is 
necessary that machinery and other facilities 
should be established there so as to preclude 
the necessity of sending ships to the North for 
repairs. [trust that the House will be more lib- 
eral in regard to these appropriations, and not 
strike them out because they happen to be for 
yards in the southern part of the United States 
of Am ica. 
KiSLLEY. Mr. Chairman, I have been 

ling to vote for appropriations for repairs at 
all the yards. But ! can see no reason why 
more should be appropriated for this Pensa- 
cola navy-yard than for any other; and I think 
the propose “ds approp riation for it is far more 
than for any other save one. 
fora navy-yard for the construction or large 
repair of vessels at Pensacola. Itis not a fit 
place for a yard. There should be a coaling 
station and repair shop there, but nothing more. 
Our Navy is not what it was—a fleet of timber 
ships dependent uponsails. I[tisaniron Navy, 
moved by steamand machinery. Naval suprem- 
acy among nations is hereafter to be settled on 
land. That nation which has.the amplest sup 
ply of forges, furnaces, and rolling-mills, of iron 
and steel, and the most workshops and skilled 
workers in iron and steel, will be the master 
nation on the sea. ‘The question is one merely 
of machine power and skillin working the met- 
als I have named. 

At Pensacola, or in that vicinity, there are 
neither forges, furnaces, machine shops, nor 
skilled workmen. Nor is the water at or near 
that yard fit to float an iron navy not on active 
service. ‘T’o illustrate that I will read an arti- 
cle now going the round of the papers, which I] 
clipped from the Philadelphia Inquirer of Feb- 
ruary 6: 

**A discovery has been made at Toulon, where the 
iron-pli ute sd frigate Provence is unde rgoing repairs, 
which shows the danger that menaces the entire iron- 
coated fleet of France. The Provence was fitte d out 
for sea only fifteen months since, and already a great 
number of her plates are nearly consumed with rust. 
The director of naval architecture is of opinion that 
if a composition be not discovered to prevent the ac 
tion of rust, the iron- plated fleet must be renewed 
every five years. 

In the fact thus disclosed is nature’s guar- 
antee of the supremacy of the American navy. 
More fortunate than England.and France, we 
have fresh-water harbors in whic +h we ean float 
iron vessels. Fresh water is a cure for the dis 
eases inflicted upon them by salt water. And I 
am opposed to making large appropriations for 
navy- yards in our warm sout he rn regions, in 
the waters of which worms eat wooden vessels 
and the salt water rust consumes iron ones, and 
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around which treason holds its sway as ecom- 
pletely now as it did in April, 1861. We should 
not establish a navy-yard or even an extensive 
repair shop there in the present unsettled con- 
dition of the country. . 
the CHAIRMAN. The debate on the 
amendment to the amendment is exhausted, 
and the gentleman withdraws it. The ques- 
tion now is on striking out lines one hundred 
and nineteen and one hundred and twenty, 

Mr. BANKS. [I moveto strike out the words 
“for repairs of all kinds.”’ I want to say a 
single word in exp jlanation of the vote [have 
given and shall give on this subject. I do not 
vote against these ap propriations because these 
vards are in the South at all. I vote against 
them, in the first place, beeause expenditure $ 
that are necessary and proper at another time 
have been refused to other yards—to one in 
which | have felta special interest, and of which 
{ am in some degree a Representative. I vote 
against these appropriations in the South for 
ilte same reason that the House has adopted in 
striking out appropriations for the navy-yards 
at the North. 

| vote against them, in the next place, becanse 


the communities in which these southern yards | 


are located are in an unsettled condition; and in 
the event of our having trouble with England or 
Franee, as the gentleman from New Jersey 
{Mr. Rocers] suggested, it might be uncertain 
whether the sentiment of these communities 
would be for us or against us. And | am op- 
posed toexpending any money in that case not 
absolutely necessary until these communities or 
States are in asettled condition and we can count 
upon their support in the event of any trouble. 
Assoon as that is aeecomplished—and I hope to 
see its accomplishment at the earliest possible 
moment-—I will vote liberal appropriations for 
the navy-yards in the South as well as in the 
North. But I do not believe it is right for us to 


expend large sums of money which indirectly, if 


not directly, go to the support of the political 


sentiment ofthese communities until that deeree | 
of peace is established which we havea right to | 


require. If it be absolutely necessary to sus- 


tain our national defenses at Pensacola. let an | 
appropriation be recommended for that pur- | 


and | will vote forit. But if it be abso- 
utely necessary that expenditures shall be made 
for repairs, 


cade 


a ations for the navy-yards in Philadelphia, 
New York, and elsewhere, with instructions to 


see that the repairs are made in the southern | 


yards, than to vote to make appropriations di- 
rectly forthem. Itis not, therefore, onaccount 
of their location, but on account of the general 
condition of the country that 1 think we are 
justified, not in refusing, but in suspending, for 
the moment, appropriations of an extraordi- 
nary @xtent. 

Mr. BLOW. Toppose the amendment to the 
amendment, and I rise to make astatement in be- 
half of the Committee on Appropriations. By 
reference to the estimates of appropriation it will 
be found that $452,000 was the estimate sent us 
by the Navy Department for the Pensacola navy- 
yard; the committee have reduced that amount 
‘te $200,000, and this committee has already 
cat down that amount to about $150,000; and 
if this appropriation, which is absolutely ne- 
cessary to sustain the yard, is stricken out, the 


whole amount claimed for this yard by the | 
Navy Department will be absolutely reduced 


to $137,000. Better, a thousand times better, 
strike down this navy-yard altogether, if you 
have no confidence in the Department which 
asks you to sustain it, or the committee which 


brings these carefully reduced estimates to your | 


attention. 
I hope, with all deference to gentlemen upon 


the other side, that this $109,000 will not be | 


stricken ont, and that the Pensacola yard will 
at least be kept in a situation for the repair of 
our vessels until we determine on some policy 
in regard to all of the navy-yards of our eoun- 
try ; and I beg gentlemen from the northeastern 

portion of the eountry—I mean especially from 

Jew York and New England—to examine this 
bill in connection with their own estimates 


I would rather vote additional ap- | 


and notice the very small and partial reduction 
that has been made. I think we have voted 
$500,000 simply for repairs at the New York 
navy-yard. It strikes me that this appropria- 
tion of $109,000 is an absolute necessity; and 
the only point before this committee is whether 
they will strike out Pensacola altogether, as pro- 
posed by the gentleman from Ilinois, or make 
this appropriation which, under existing cir- 


cumstances, is an actual necessity. 


| my amendment to the amendment. 








| as may be necessary, $20,000, 


Mr. RICE, of Massachusetts. I withdraw 
Mr. STEVENS. I move to reduce the ap- 
yropriation to S20,000. 


Mr. WASHBURNE, of Tilinois. Task the’ 


' gentleman from Pennsylvania to allow me to 
| hs ave rei ad an amendment which I send to the 


Clerk’s desk. 
Mr. STEVENS 
The amendment was read, as follows: 
Amend the paragraph so as to read as follows: 


For the preservacion of the property of the United 
States at the Pensacola navy-yard, or as much thereof 


Mr. STEVENS. I accept that as my amend- 
ment; and now I move that the committee rise, | 
for the purpose of closing debate. 

Mr. THAYER. Will my colleague allow) 
me to ask him a question 2 ? 

Mr. STEVENS. Certainly; I yield for that | 
UPrpose. | 

Mr. THAYER. Tsimply want to ask whether 
my colleague has information that the yard at | 
Pensacola is in such a condition that vessels of | 
the United States coming into Pensacola from | 
the Gulf of Mexico can be repaired? 

Mr. STEVENS. I think it is in such a sit- | 
uation that partial repairs can be made, not 
full repairs. 

Mr. THAYER. Canthose repairs continue | 
to be made without this appropriation ? 

Mr. STEVENS. Ido not know of ansrea- | 
son why they may not. I think, however, that 
we had better wait to see whether this yard is | 
to be seized by traitors again after we repair it. 
I must now insist on my motion that the com- 
mittee rise. - 

Mr. RICE, of Massachusetts. Will the gen- 
tleman yield to me for a moment? 

Mr. STEVENS. Iwill, if the gentleman will | 
renew my motion. 

Mr. RICE, of Massachusetts. I will do so. 

Mr. Chairman, I hope the members of this 
committee will well consider the action which 
they propose to take upon this bill, forasmuch | 
as the action which was taken yesterday, if it | 
shall be continued to-day, will materially change 
the naval policy of this Government and the 
position of the United States among the other 
first-class Powers of the world. During the | 
progress of the war this Government has as- 
sumed a high position among the nations of the 
earth as a naval Power; but [desire to state to 
gentlemen that the war in which we have been 
engaged on the ocean has been an offensive | 
war against an enemy on our 
owff waters, and that the moiedt of money | 
which we have expended during the last four | 








| years has been mainly expended in providing 


vessels and ordnance suited to repel invasion, 


| and to put ourselves ina condition to carry on 


a defensi¥f® war at home. And the results 


| whieh we have attained in that direction have 


* 


beer such as any American citizen 
proud of. They are such 


may be 
as have commanded 


the respect and. admiration of mankind every- | 


where. They are the most gigantic achieve- | 
ments that have ever been made by any nation | 
on the face of the earth in the same length of | 
time. And if our territory were to be invaded | 
to-day, and we were to wage a war at home, | 
we are pretty well provided with iron vessels 
and with heavy ordinance to defend our terri- 
tory. 

But thus far our Navy is largely one-sided. 


We are very poorly prepared to go into a gen- || 


eral war upon the ocean with any first- class 
naval Power. The reason is because our atten- 
tion has not yet been directed to that subject. 
I desire to make this point here, particularly | 
because my friend from Illinois [Mr. INcEr- | 
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| bility. 
| body that we are nth prepared for such a 


| leads this Government in regard to the pos 


Certainly; let it be read. || 


|| out with the strokes of laborers employ ai 


-oast or in our |) 
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SS = . 
SOL1.] seems to give the j impression to the Hon 
that we are fully pre pared to measnr ; 
to-day upon the ocean with the Gov Wininens. 
of France and Great Britain in a general mart, 
time war. Iam not willing to sit hore in a heen 
holding the position I do by the favor id cn, m 
esy of this frocien: and allow that stateme inks 
go out by my sane ae and upon my re 
I desire t 


© strer } 


spor Sh. 
say to my associates jn | ; te 
| of things. And any man who takes th: —" 
| pression to his heart deceives himself. andy mis 
in which it will find itself, should we ion 
| nately be drawn into a foreign war. 
| Sir, great as are the navies of France and 
Great Britain to-day, they have navy-y yards, a 
single one of which is greater than are 
combined, and yet to- “di ay every 
every anvil in those foreign 


rs l 


al i] ours 
hammer and 
y yards is ri 


Ingi r 


In 
fabricating ships and mac hinery to defend the 


flags of France and England upon the oceay in 
the case of a foreign war. 

Are the members of the American Congress 
prepared to sit here supinely and say that y 
| are willing to take the hazards that may resy}; 
from the political complications of the world 
without any preparation whatever? Are they 
| prepared to say that we will not maintain pr 
erly and e ficiently the limited n: val estab} 
ments that we now have? Are they prepa: ‘a 
to say that where rebels and traitors have come 
inand destroyed our property we will letthe ruins 
forever stand there as monuments of the bo wor 
of the rebellion against the only free re; 
on the face of the earth? 

Sir, we have nothing local, nothing see tion nal 
in respect to these navy-yards, or in the appro- 
priations that are made for them. For one, | 
disclaim the imputation that there is any re 
room fora fee ‘ling of sectional jealous mae re 
lation to one or the other of these n: wy: var ls, 
They are the property of our common country; 
they are your property as well as mine; the 
property of men of the East, men of the West 
| men of the middle States; and I hope there 
will be, if there are not now, some time men 
in the southern States to whom this willalso be 
common property. 

{ Here the hammer fell. ] 

Mr. WASHBURNE, of Illinois. 
say a word. 

Mr. RICE, of Massachusetts. I promised the 
gentleman from Pennsylvania [Mr. Srrveys| 
to renew his motion for the committee to rise, 

Mr. WASHBURNE, of IHlinois. I wil! 
| so, when I get through. Inow move to amend 
the amendment of the gentleman from Penn- 
| sylvania, [Mr. Srevens,] by striking out the 
| last words of it. I do this for the purpose 
replying to some extent to the speech whi 
has been made by the honorable ch: eS an of 
the Committee on Naval Affairs, [ Mr. Rict.] 
representing here to some extent the Navy 
Department, and thus endeavoring to contro! 
the action of this committee. 

Mr. RICE, of Massachusetts. Will the gen 
| tleman from Illinois [Mr. Wasnpurne} aliow 
| me to finish my remarks ? 

Mr. WASHBURNE, of Tlinois. I will. if! 
ean have as much time as the gentleman from 
Massachusetis [ Mr. Rice] may ha®e. 

The CHAIRMAN. The gentleman from 
Illinois [Mr. Wasupurne]} has five minutes 
time. 

Mr. WASHBURNE, of Illinois. Then I will 
goon. I say that the gentleman fram Mas 
chusetts, [Mr. Rice,] as the chairman of th e 
Committee on Naval Affairs, and the organ of 
the Navy Department, attempts to influence out 
action in regard to this appropriation bill. | 
dissent from the views he has expres ssed in re- 

gard to the wants of the Nayy. We have gone 
firing this war with the navy-yards we had 
provided by appropriations heretofore made. 
We have had for that purpose a naval marine 
of seven hundred vessels, ents six hundred 


pt 





I desire to 








out of the service, relieving the existing navy- 
| yards to that extent. 


of which have now been discharged, and are 
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suppression of this rebellion, when [ say 
> want no further naval force, the Committee 
v1 Appropriations come in here and ask appro- 
«sons to the amount of millions upon mil- 
sng for new works as well as for carrying on 
rks already commenced. And now, sir, this 
mmittee has gone through with this bill item 
hy jem; and we have, in many cases with the 
szent of the Committee on Appropriations, 
~ puck out appropriations amounting to between 
‘yree and four million dollars. — 

Gp | protest in the name of the American 
against these outrageous and extrava- 





" 


T pic 


aa appropriations of the penis A money with- 
-. « direct and pressing demand by the public 
vest, Sir, in the cases of the navy-yard at 


Charlestown, and the navy-yard at New York, 
at are the reasons which have been brought 
ward for the construction of these new 
works? Where are the reasons upon the record, 
, yjew of the public interest, that require us 
,yote away all these vast sums. all of which 
must borrow ? 

he gentleman tries to appeal to the fears of 
‘his House. He tells us what France and Eng- 

‘ i mray do. Sir, I scorn to be controlled by 
a ) considerations. Lagree with my colleague 
that we have to-day a Navy sufficient to meet 
‘he combined fleets of the world. I think we 
hould not be called upon now to tax our con- 
stituents still further when they are ground 
iown in the dust by the present taxation, when 
we are almost upon the eve of a financial panic, 
unless the strongest reasons shall be given for 

appropriations. I do not think, sir, that 
ceytleman will be successful in his endeavor 

‘mbue this House with the fear that France 
and England may whiten our seas with their 

{-war, and that we will not beableto meet 

omers in the future as in the past. 

[can understand very well, Mr. Chairman, 
w agreeable it is to parties interested to have 
se vast appropriations, how convenient it is 
for persons connected with those yards to have 
disbursement of these monstrous sums of 
mey, while our constituents foot the bills. 
As a Representative representing a frugal and 
patriotic people I protest against any further 
expenditures unless they are justified by the 
most pressing publie necessity. 

[ agree with the gentleman from Pennsylvania 
[Mr. Stevens] that this is no time to rebuild 
these navy-yards at Norfolk and at Pensacola. 
The ruins of those navy-yards destroyed by the 
rebels are almost smoking to-day; and if the 

esent state of things goes on, you cannot tell, 

r, how long it will be before they will again be 
seized and destroyed by rebels. I am willing 
to appropriate the meney that may be neces- 


i 


| ever our commerce goes. 


as if it were true that in making an appropria- 
tion to a naval station at Portsmouth, New 
Hampshire, or Boston, or New York, or Phil- 
adelphia, or Norfolk, or Pensacola, we were 
making appropriation to the respective States 
or local communities where they are located. 
Why, sir, these appropriations are no more 
made for those local communities than are the 
appropriations that are made to’ build forts for 
the national defense at points where our coast 
is vulnerable. 

There is no argument whatever that has been 
made in favor of withholding appropriations for 
these navy-yards that will not apply with equal 
force to withholding appropriations from Uni- 
ted States arsenals and forts within the rebel 
lines. Are gentlemen prepared to say that this 
Government has not power enough to protect 
itself and its property in its navy-yards and in 
its forts and arsenals? If that be so, then the 
time has come indeed when it would not be wise 
to make appropriations for our naval stations. 

But our ships are not upon one ocean only 
or one part of the seas; they are scattered where 
W here our commerce 
goes there our ships must be. It is contrary to 


| all economical theories and all economical facts 


that your ships shall be brought from all parts 
of the world to one point for repairs. 

As to the particular appropriation for the 
navy-yard at Pensacola, itis not to build a navy- 
yard. It is to keepin condition what we have 
now there, for the purpose of repairing vessels 
attached to the Gulfand West India squadrons, 
and such other vessels as are in the waters ad- 
jacent thereto. 


Let me say the argument in favor of bringing 


these vessels to New York and other places 
has lost all foree since you have stricken out the 
appropriations necessary to keep those yards 
in an efficient condition. Let me tell you that 
if we have been able to sustain the Navy dur- 
ing the war it is partly because we have had all 
the private yards in the country to assist us. 
Without them the navy-yards would have been 
insufficient to sustain the Navy. Do gentlemen 
want to estimate the comparative cost of re- 
pairing ships and engines in public and in some 
private establishments? Let them look at the 
bills recently investigated and returned to the 
Navy Department, and they will be abundantly 
satisfied. 

[ Here the hammer fell. ] 

Mr. PIKE. I wish to say a word in reply 


| to the gentleman from Massachusetts. 


Mr. WASHBURNKE, of Likinois. 


L withdraw 


| my amendment. 


sary to protect the public property at Norfolk || 


and Pensacola, but 1am unwilling to go further. 
Hereafter if the States that have been engaged 
in the rebellion shall come back into the Union, 
if they shall prove themselves loyal and true to 
the Constitution and flag, then it may be well 
to consider in the light of the public interest 
whether it would be best to rebuild these yards. 
But at the present time I am opposed to these 
appropriations inaugurating the policy of re- 
establishing them. 

Mr. RICE, of Massachusetts. Mr. Chair- 
man, I desire to remind the House that during 
this discussion I have sat silent for a greater 
portion of the time. I have done go, not be- 
cause | was uninterested in the work which the 
committee have been doing yesterday and to- 
day, but because I desired to see how far it 
would proceed in the way of defining a policy 
lortheadmi@istration of the Navy, and whether 
in the progress of the discussion anything 


amounting to a system of naval administration || 


should be developed. Ihave found nothing of 
that kind ; and it is for that reason, and because 
this branch of the public service has seemed 
to be regarded as of small importance to us, 
either in our domestic or in foreign relations, 
that [ wished to say what I have already said 
and what I shall add. 

Now, sir, gentlemen argue the question of 
‘ppropriations for thes: navy-yards on the 
theory that they are State institutions, and 
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"Mr. PL! KE. I renew it. Mr. Chairman, I do 


| not wish the committee to be disturbed by the 


eloquent remarks of the chairman of the Com- | 


mitéee on Naval Affairs on the unpreparedness 
of our Navy to meet the armed Powers of Ex- 
rope. The House will recollect that last year, 


or three days in reference to the management 
of the Navy Department during the war, the 


| question then to be determined was whether or 


not the large expenditures of money made under 
that Department had been properly made, and 
whether or not we had brought our Navy to 
that condition of preparedness, not only for the 


| suppression of the rebellion, but for that great 


| foreign war which we all then anticipated. My 


friend from Massachusetts, [Mr. Ricer,] the 
chairman of the Committee on Naval Affairs, 
then demonstrated to the satisfaction of the 
House that in that great naval battle, when 
should be arrayed on one side all the power 
which centuries of effort have culminated in the 
navy of Great Britain, and on the other, the 
Navy of the United States, we would be in no 
danger; that in that great battle, the flag of 


| the United States, now happily the flag of one 


common country, would float in triumph over 
a beaten and submissive foe. 

I agreed with him then. And the same force 
that was to achieve such brilliant results then 
we have now. The Monadnock and the Iron- 


sides, the Dictator and the Puritan, with their | 
invulnerable associates, could now achieve the | 


results we then predicted for them. For aggres- 
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sive as ‘well as for defensive purposes our Navy 
may still be relied upon. The expenditures of 
the Department have been well made, and not- 
withstanding the alarms of my friend from Mas- 
sachusetts, I have entire confidence that in any 
conflict that may arise the country ‘ 


\ i 


( y will have 
no occasion to regret the confidence it places 
in our naval heroes. 

Now, in regard to this navy-yard at Pensa- 
We are told that it is simp} irs 


fy + 
1OFr FEPAlrs. 
i 


at an 


tO apnpro- 
} ‘ 


The repairs done at that yard are done 
expensive rate. If it be proposed 

priate only for temporary repairs the amend- 
ment of the gentleman from Illinois will answer. 

Mr. STEVENS. I move, for the purpose 
of closing debate, that the committee rise. 

Mr. INGERSOLL. d gentleman to 
withdraw that motion for a single moment, 
that I may say a word in reply to the gentleman 
from Massachusetts. 

Mr. STEVENS. I must insist on my motion. 

The motion was agreed to. 

So the eommittee rose; and the Speaker hnv- 
ing resumed the chair, Mr. Biaixe reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
the Union generally, and particularly the bill 
(H. R. No. 122) making appropriations for the 
naval service for the year ending 80th June, 
1867, had come to no conclusion thereon. 

Mr.STEVENS. I move that when the House 
again resolves itself into the Committee of the 
Whole on the state of the Union on this bill 
all debate upon the pending section shail ter 
minate in half a minute. 

The motion was agreed to. 

Mr. STEVENS. I move thatthe House again 
resolve itself into Cammittee of the Whole on 
the state of the Union on the naval appropria- 
tion bill. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
BLAINE in the chair.) and resumed the consid- 
eration of the special order, the bill (H. R. No. 
122) making appropriations for the naval service 
for the year ending 30th June, 1867. 

The CHAIRMAN stated that the House had 
ordered all debate on the pending section to 
close in half a minute. 

The question being taken on the amendment 
to strike out lines two hundred and nineteen 
and twenty-two and insert in lieu thereof, *‘ for 
the preservation of the property of the United 
States at the Pensacola navy-yard, or so much 
thereof as may be necessary, $20,000 ;’’ it was 
agreed to. 

Mr. ROGERS. I move to amend by striking 
out in lines two hundred and thirty-nine and two 
hundred and forty the item ‘‘$10,500’’and in- 
serting ‘* $11,000.” 


Mr. STEVENS. 


: : 
ask the 


The question is not open 


|| to debate. 
during the discussion which occupied some two | 


| 
i 
| 
| 
| 


Mr. ROGERS. I did not understand the 
motion as cutting off debate on the whole bill 
—only on that section. 

The CHAIRMAN. The Speaker of the 
House inquired of the gentleman from Penn- 
sylvania [Mr. Srevens| what his motion was, 
and he answered that it was on that section ; 
and there being but one section in the bill the 
Chair rules that all debate is cut off. 

Mr. STEVENS. It was on the section, and 
there is but one section in the bill. 

Mr. ROGERS. Then | move to reconsider 
that motion. 

The CHAIRMAM 

Mr. ROGERS. 
mittee rise. 

The motion was not agreed to. 


That is not competent. 
Then | move that the com- 


The CHAIRMAN. Does the gentleman 
from New Jersey [Mr. RoGers] press his 


amendment? 
Mr. ROGERS. 
speak. 
The reading of the bill having been con- 


Not if I am notallowed to 


| cluded, 


Mr. STEVENS moved that the committee 


rise. 
Mr. RICE, of Massachusetts. I ask the 


gentleman to withdraw the motion. 


ow 
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Mr. STEVENS. I withdraw it. 
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to appropriations that—— 

Mr. WASHBURNE, of Illinois. 
nature of a private claim. 

Mr. RICE, of Massachusetts. 
man from Illinois is mistaken. 


It is in the 


The gentle- 


ending June 30, 1867, and had directed him to 


That relates | 











descent. That may not have been degrading to 
his State, and whether it was, as I said, lan- 


| guage unbecoming an American officer isa ques- 


tion which | shall-refer tothe gallant soldiers of 


: | the State of Lowa who never fought, thank God! 
It is not an | 


but upon one side, and whether it was language 


nation the day before yesterday. This House 











He may attempt a fling at Kentucky by talking 
about fighting on both sides of this question. 
Kentucky does not care what he may say: and 
I must say I do not care one cent about any: 
thing he maysay. But Iavill tell him one thing, 
that whether on the Union or on the rebel side, 


then I will admit that I am wrong. 


ar. {ICh f Mace: . o> g »e} . > < 7 ° een a ™ 
ir. KI E, of Massachusetts. I desire to || ments. nel le ooo || gentleman saying that he will protect his wife Ih 
offer two additional sections to this bill. I will Mr. STEVENS. I desire toinquire whether | and children against outrage, of which ] xa . 
d ; : ; “ . ‘ Sagal J - - € ’ rs er. 
‘ in advance that they call for no appro- if this bill is now postponed till to-morrow, it | speaking when I alluded to that matter ao ll 
priations in money whatever, while they will | will come up before any other business after || saying that he would kill a person who should other 
=f enable the accounting otlicers of the Treasury the morning hour ? || attempt to arrest him on the ex parte statement “Mr 
ae in One case to settle their books properly, and Phe SPEAKER. Ifthe House passes from || of a negro. — dutv 
3 A tb : in the other case to equalize the distribution of || its consideration now, it will go upon the Speak- And when I got up here the other day. and Line 
aS bounties for the destruction of enemies’ vessels || er’s table and can only be reached by a motion || said in my place that I used no such langnace edvat 
ai which have been already passed by Congress. || to proceed to the business on the Speaker's || I meant just what I said, and in that regard the word: 
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ta imous consent of the Committee of the Whole, Mr. STEVENS. As the gentleman from || line,word, or letter, from what it wasas reported Mr 
it because amendments are not debatable. Rhode Island, [Mr. Jencxes,] desires to go on || by the reporters of the Globe who took it dowr woul 
; Scns ee ; ca : - 3 “mn ‘ wn. ‘ 
Mr. RICE, of Massachusetts. I offer to || with the bankrupt bill to-day, I move that the rhe gentleman can have his own ideas as t retrac 
" amend by adding the following as a new sec- || further consideration of this bill be postponed || what he would do if his wife and childron wore Mr. 
tion: until to-morrow immediately after the morning || arrested in the evening, as was the ease to which gentl 
. } . aul : 
Src. 2. And be it further enacted, That so much of hour. ; I was speaking, and ordered to be held by the to all 
% » first section of the act a for The motion was agreed to. agent of the Freedmen’s Bureau until the morn. by his 
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ates $250,000 for bounties for the destruction of ene- Mr, JENCKES addressed the Chair. ing to be tried, at his COMVCHICRCE. lhe gen- ferent 
mics’ ve pels. as per actof July 17, 1862, : amended | PERSONAL EXPLANATIONS. tleman can have his own notions ; [have mine ment. 
£0 that said appropriations shall be applied to all cases - rarer : And I savy here the anew , ore | 
of destruction of enemies’ veasels during the recent Mr.GRINNELL. Task unanimous consent pare Se ah 8 e _ eare would allow shoot 
rebellion, and vat the same rate as is provided for in |} to make a personal explanation. . MASEA ECS e committed as | indicated that ul 
the act to which reference is made, Mr. JENCKES. I yield for that purpose. || the other day, would do what I would not do a whit 
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Mr. WASHBURNE, of Illinois. I wish to No objection was made. rene g Nyse gh sins correct me the other duty. 
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make a point of order. I hope the gentleman || Mr. GRINNELL. Mr. Speaker, the mem- he hr cs U1 ste es ts re done while make, 
: : | : . ' » { yas » ors is ‘ 
will not press it here. | ber from Kentucky, [Mr. Roussrav, ] whoused || Sear ee noe aca o erates General tion. 
Mr. RICK, of Massachusetts. I hope the || unparliamentary language in reference to my- || an ; le ig aaa , Gen a bureau , If tl 
gentleman will not object. This is merely ex- || self is, I observe, in his seat, and I embrace | ae ana oh gy gags t] z a oe be rie 
wee . . Ses - || that a: ay, if any gentlem: 0 allow acks 
anit ofan appropriation that has already || the first opportunity since the publication of || his wife aaa ba he oa ae be = poy 
. ° % . | SW 5 s arrested § 9) at 
een made, his speech to show him what my animus toward | rh ed haat tne 1] ‘d o : taken that 1 
the CHAIRMAN. The Chair decides that |; him was in the remark I made, and ‘that I had | t : 1 ne iL | ah a ¢ oe etween eons 
the amendment is in order, as it only regulates || no desire to do him injustice or to impugn his || “W° ek ai ae aaa a per and im- me " 
: or ae ° 9 ° ° : F s : ; ght > tried at the ory 
: an appropriation previously made, || honor.’’ Here is his own language in the Globe. S eaiiii aii eee of the Be d a _ 4% 
; Try So . ; iF . venience e age 1e Freedmen’ as 
' Mr. RICK, of Massachusetts. Is debate in || It presents the question of fact, and I read it: Sirians.’ benilin at silent Sihedie'te a cm "t me pales 
stand ow 6s > ° . > -e rie ri SO: Dut 
§) order on this? 1 If you intend to arrest white people on the ex || — ld ’ .. eens i : y rot 0; du I amoul 
the CHAIRMAN. No, sir; the proposition || pavte statements of negroes, and hold them to suit || Wouk not submit toit. 1 wou d resist it, and still an 
; was received by unanimous consent || your convenience for trial, and fine and imprison || if bloodshed came of it, let it come. I hold quences 
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of the Navy, prior to the passage of the act making |] nected with the Freedmen’s Bureauin Kentucky, and sonal explanations taking up the time of the with tl 
appropriations a the fiscal years a4 ane ies, the || he Dyers = whom I told = ao eerie ‘|| House in this way. I believe there is not aman tleman 
Specretaryotthe Lreasury be, and he is herebvy, author- |} arrest me and my iamuly as others had been arreste @ alae > } 10 . ear , 
ized to transfer from the appropriation for pay of the || and punished I would kill him.” + oa oe ate aa — th er : 4 
2 And one appropriation for contingencies, the sum I give the member the full benefit of an ex- || “ments | ae 1a ae f : ra hie ae nd chil ~_ i 
At W igs BURNE gs | planation of his declaration that he would kill naga Nod if tl ei ny mt ae sak nyl key 
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Mr. ASHBURNE, of Illinois. That cer- || a white officer acting under oath and in the dis- i ao 1e gent Td nH act oe Le. eid 
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ever existed on the face of the earth. than to shoot an American citizen of African || @t he does not indorse that sentiment, then es 
Mr. RICK, of Massachusetts. let him do so; I shall not envy his position. Mr. 
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5 appropriation of one dollar. The object of the || unbecoming an American officer I might refer ; > 
; section is to save an approprjation of $245,000. || to the code of the first of American generals, || #€ cannot point to a Kentucky man who ever am - 
ar.. » : sTT DNL , ° os ok i . - d ~ } « x ‘ > , as ever was ‘ 
> Mr. WASHBURNE, of Illinois. Is debate || and to the greatest of American captains,the turned his back upon danger, or who has e Pe th: 
é in order? Lieutenant General of the United States dishonored or degraded himself by deserting isloya 
¥ 4 The CHAIRMAN. It is not. And the I have nothing more to add, only to repeat || 9 failing to defend the cause he espoused. A M 
t Chair will rule the amendment out of order. hat my animus rard the member was tl And when that gentleman got up here the Mr. } 
ng ir i that my animus toward the member was the : k 
i Mr. BENJAMIN. I have an amendment || kindest. [criticised barbarous laws and his lan- || Other day and said that I had degraded m remark 
if d , * indest, erilicised Darbarous laws and his lan < ‘ . hr ie h 
a to offer to come in at the end of line twenty- |! guage from a sense of duty, and I have given his | State when I said I would defend my wife and as not 
i alia . ‘ . so na ae ae mas * i i as , ge ages one of 1 
seven on page 2. | own language in justice to him, although he first children as well as myself from these outrages d si 
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j offer amendments. which, as | repeat, [ regarded as no offense. der, and what I now repeat to have been ld do pe m4 : 
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No portion of the amount herein appropriated shall || complaint of a negro and brought before one of the ee I a ‘ s toward 
be paid in violation of the act entitled “An act to || agents of this bureau, when he became free he would think he should have done the game tow: Mr. |] 
pres ribe an oath of office, and for other purposes.” || shoot him. J st ey meng ol It is - — = me, if [ had assailed him in like nf{nner. Am Speaker 
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rise and report the bill to the House. | Kentucky, [Mr. Smrrm: ] explanations. The language I did a be epecial ¢ 
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of the Union had had under consideration the || least injustice or impugn his honor.” who will say that I have not given ee i have bes 
special order, being House bill No. 122, making Mr. ROUSSEAU. It was to that language || sion of my remarks, that what is pablishe ; 
appropriations for the naval service for the year || that I objected when I rose to a personal expla- || not just precisely what I uttered on this floor, 
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1866. 


I hope to hear no more said about this mat- 


sor = it is not worthy the yon ee of this 
Hot se, I think enou gh was said about it the 
‘har day; more than I want to hear again. 

A 


Mr. GRINNELL. I have discharged my 
’ I have allowed the member to report 
if.and he does not seem disposed to take 
advantage of his own wrong to retract his 
‘ards, Le throws himself back upon his style 
‘ a ity, and he has a perfect right to do so. 
~ Mr. R OU SSEAU. I wish the gentleman 
woul cate what words he expects me to 
retract. Ido not understand him. 

Mr. GRINNELL. I have not asked the 
centleman to retract anything. I simply wished 

low him an opportunity to explain himself 
his own spe sech, to show what was the dif- 
frence between his declaration and my state- 
ontofit. Ithought that he said that he would 
7 ot a negro, while it ap pears by his speech 
shat in two instances he said that he ‘would shoot 
ai shite officer of the United States while on 
duty. That is all the explanation I wish to 
ke, and I am willing to stand in that posi- 


| ind 





make, 
if the gentleman means to say that Kentucky 

is the « only State whose sons do not turn their 

hacks in the day of danger, then I apprise him 


that there are other States northward whose | 


gons | defend from cowardice. 

me to boast that I belong to the prerenee of 

: ry Mars, and I have not had much experience 
fast running, but trust I have a comfortable 


amount of that quality which means standing || 


still and both awaiting and meeting the conse- 
quences of my acts and words at home and 
abroad. 

Mr. ROUSSEAU. Mr. Speaker, I cannot 
allow the gentleman to become defender of the 
troops from the free States. I simply wish 
tosay that I have made no reflection upon the 
soldiers of the various States. I have fought 
with them, sir, and I only wish that the gen- 
tleman from Iowa had been willing to be pres- 
ent to see how bravely and gallantly the troops 
from his own State and all the free States de- 
ported themselves in time of battle. 
fought with those men; I know, them; and I 
would rather die than cast a reflection upon 
them. 

Mr. McKEE. Mr. Speaker, I have nothing 

to say with reference to this question. I sim- 
ols wish to make a correction of the report of 
my own speech telegraphed from this city by 
the Associated Press. 

Iam reported as having said that Kentucky 
was the most disloyal of all the rebel States. 
am correctly reported in the Globe. My remark 
was that Kentucky has been one of the most 


di sloyal. 

A Memper. There is not much difference. 

Mr. McKEE. I do not wish to withdraw that 
remark. I only mean to add that that State 
has not only been one of the most disloyal, but 
one of the most troublesome of all the disloyal ; 
and she is the only State which has now prac- 
tically succeeded by her legislation in carrying 
out the doetrine of secession. [Laughter. | 

Mr. JENCKES. 
thank me for having yielded tothese gentlemen ; 
lor we have now obtained an exact definition 

of the position of Kentucky; and I hope it will 
be ever remembered. 

I desire now to call up the special order, the 
bankrupt bill. 

ORDER OF BUSINESS. 
Mr. MORRILL. I wish to inquire, Mr. 
Speaker, what is the position of the loan bill? 
As I understand, that bill was made a special 
order for to-day after the morning hour. 

The SPEAKER. The loan bill was made a 
special order for to- day after the morning hour; 
but in accordance with the usages of the House, 
the bankrupt bill havi ing been “made a special 


[ have | 


I think that the House will | 


It is not for | 





| there shall be any waste of 


|| time for the completion of the 
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R. No. 7) to establish a uni 


bankruptcy throughout the United Stat 
I g nited St: 


Mr. JENCKES. I wish now to move the 
adoption of the amendments rey d by the 
committee. All of those amendments except 
two are merely corrections of the printing, or 
are designed to make the provisions of the bill 
more clear. Two of the amendments are mat- 
ters of substance. 

The SPEAKER. The Chair would suggest 


that the bill as amended by the committee be 
offered as a substitute for the « 
this means the whole bill will be o} 

ment, while otherwise only amendments to the 
amendments could be offered. 

Mr. JENCKES. I thank the Chair 
suggestion; and I now offer the bill as amended 
by the committee as a substitute for the original 
bill. 

Mr. CONKLING. pene ae to make a 
suggestion to the gentleman from Rhode Island. 
A number of ge ‘ntlemen have su gzestio ns to 
make and possibly amendments to of ite r tothe 
different sec tions of the bill: and I su rovest tha 
by unanimous consent the bill be con sid red 
as in Committee of the Whole, and be 
sections for amendment and Subiake 

Mr. JENCKES. The only objection to that 
is in the*time that would be consumed in the 
reading of this long bill; it consist over 
fifty sections. P 

lhe SPEAKER. Any gentleman has the 
Aine at this time to have the bill read. 

Mr. CONKLING. I do not propose that 
the time of the 
is that the of the 


¢ 





ead by 


s of 


House. All I desire reading 


| bill may be by sections, and considered as in 


Committee of the Whole, so that amendments 
and suggestions may be made, and the whole 
subject be presented intelligibly to the consid- 


| eration of members. 


Mr. JENCKES. Speaker, I have no 
objection to that. 

The SPEAKER. If there be no objection, 
the bill will be considered as in Committee of 
the Whole, and read by sect for amend- 
ment, on which the five minutes’ debate will be 
in order. 

There was no objection, and it 
accordingly. 

MESSAGE 


Mr. 


ions 


was ordered 


FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secrets iry, notifying the House 
that that xe. had passe 1d Senate bill No. 80, for 
the relief J. B. Rittenhouse, aymaster of 
the Pacifie squadron ; in which he was directed 
to ask the concurrence of the House. 


fleet p 


ENROLLED BILLS SIGNED. 
Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled joint resolutions and bill 


| of the following titles, namely : 


20) extending the 
Burlington and 


Joint resolution (S. No. 


Missouri River railroad ; 
Joint resolution | S. No. 3 for the payment 


| of the expenses incurred by the joint committee 


| formed the 


order previously, antedates the loan bill, which || 


Will come - as soon as the bankrupt bill shall 
ave been isposed of. 


BANKRUPT BILL. 


The House, agreeably to order, resumed the 
consideration of the special order, the bill (H. 





I 


| Senate in 


to inquire into the cotidition of the State whi h 
so-called confederate States of 
America; and 
An act (S. No. 86) granting 
privilege to Mrs. Mary Lincoln ; 
When the Speaker signed the 
e 


MISSOURI CONTESTED ELE‘ 


the franking 
same. 

‘TION. 

The . 
the case of S. H. Boyd vs. John R. Kelso; 
which was referred to the Committee 
tions. 


of Elec- 


BANKRUPT BILL——AGAIN. 
Mr. JENCKES. Mr. 
bill is read I desire to 
ope ning the debate. 
This bill is the result of the e: art eful st 
the subject by two select committees of 
House, and of the Judi pary | Com a ee of 
the last Cong . It may al 
said to be the result of the studies of pre vious 
committees of Congres the light of 
the previous experience of this country and of 


before the 


Speaker, 
submit a few remarks 
udy of 
Lnis 
the 


} 
»>ve 


3} W ho, in 


iorm system of! 


SPEAKER presented a deposition in | 





commercial countries, have endeavored 


: } 
to provide tor the 


| 
and men of business. 
lish the 


PCRS ; ' Mer 
hecessities of our mer 


It is anattem; oestab 


law of debt yr and ered tor 


1 an 
equ al ar rd jus ety beter based uy mn the Consti 
tution, and which shall have a salutary and sa 
isfactory operation in all pai country 
rhe a has been printed ed 1s 
and libe: ily dist rl ibutedthi 
Abstracts of it have been ] 
+] ‘ adkial a 
he newspapers, and in all ot 
. ’ . 
icals. Lvery lawyer and man of business in 
the country has had an opportunity of 
Ing acqu ainted wit Se ere M 
gestions in amendment have been receive 
ye ‘ } ] } } BaD } 
practical men, which have been duly consid 
a1 . * »] ) : 
ered and n nany of them ac ad. 

Since the bill was report 1 in la Lor 
gress, its provisions ha > also received consid 
eration in other countr ze . One 
ciently illustrative of the commendation w h 
ithas received. In the last Parliament of Great 
Deltetn o mal ea | 

iritain a select committee o we H e of 
Commons had the question of the revision of 
their system of bankraptcy under consideration, 
and out of twenty-one propositions of a id 
ment, eighteen were identical with the leading 
ee embodied in the bill before the last 
Congress 

One criticism frequently made upon the bill 
is that it is too long and elaborate. But it 
should be remembered that it contains a code of 
positive law—embracing the relations of debtor 
and creditor in every State perseding the 


local laws. and intended to be uniform and na- 


tional in its operation. It has 


therefore, to set forth clear 





necessary, ery 
proposition that relates to the right ‘em- 
edies of parties affected by the s) All 
that relates to mere formalities of proceeding 
has been omitted, and = ision made for the 
preparation of a code rules which shall be 
the same in every court. With the simple and 
uniform machinery thus provided for, it is | 

lieved that the objections made to the operation 
of pre vious statutes will be entirs ly overcon 


very commercial nation has adopted a sys 


tem of bankrupt laws. It is too late to argue 


upon the soundness of the principle upon which 
such laws are founded. ‘l'o question it would 
be to que tion the results of the « Xp rience of 


the whole world for centurie 
The bill is framed to take effect 


business of the y as it now exists. 4 


upon the 


countr ime 


is civen for the framing and circulation of the 
code of rules, and for the men of business of 
the country to become acquainted with its pro 
visions. When it once nto oO}; ition it 
is believed it will become the basis of a perma- 
nent system. The careful manner in which the 


bill has been prepared and revised by the com- 
mittees which have had the subject in charge 
the length of time that the measure has been 
before the country ; the unis favor in which 
it has been received by all mereantile int 


ersal 


the general advocacy of the press: the intrinsic 


value and unquestionable good of the system, 
and the common consent that the present is a 
most favorable time for it introduction, induce 
me to take up no more time in opening the 


S ? 
d+bate, but to ask that the bill may 


upon its passage. 
Mr. HALE. I desire 
man of the select committee whether it is 
OSE d to brin r this 
Mr. JENCKES. 
do 80. 


Mr. HALE. 


now bt ] it 
to inquire 


bill to at final vote to-day 


It wi Ll not be possib eto 


There are many things, while 


app! oving the general idea of the bill, which, 
in the brief examination I have made of it, 
require amendment at least for its security and 
fair working in certain localities, de ling on 
the size of the districts; and there are also other 
questions as to the prac tical details of the bill 
{ think we ought fairly to consider. 

Mr. JENC KE 5. It was for that purpose I 
acre ed that the bill sho ild be considers d as in 


he Committee of the Whole, and read by sec- 
tions for cana ed nt. 


Mr. HALE. Will time be allowed for the 
| consideration of these matters? 
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Mr. JENCKES. Yes, sir. 

The SPEAKER. The bill will be read for 
the amendment, on which the five minutes’ de- 
bate will be in order. 

The Clerk proceeded to read the bill. 

Mr. HALE. Do lI understand it is neces- 
sary to move an amendment in order to be 
entitled to speak on the bill? 

The SPEAKER, Yes, sir. 


The Clerk read the second section, as follows: 


Seo. 2. And he it further enacted, That the several 
circuit courts of the United States within and for the 
districts where the proceedings in bankruptcy shall 
be pending, shall haveageneral superintendence and 
jurisdiction of all cases and questions arising under 
this act; and, except when special provision is other- 
wise made, may, upon bill, petition, or other proper 
process, of any party aggrieved, hear and determine 
the cuse as a court of equity. The powers and juris- 
diction hereby granted inay be exercised either by sold 
court, or by any justice thereof, in term time or vac#- 
tion, Said circuit courts shall also have concurrent 
jurisdiction with the district courts of the same dis- 
trict of all suits at law or in equity which may or shall 
be brought by the assignee in bankruptcy against any 
pereon ¢ laiming an adverse interest, or by such per- 
son against such assignee, touching any property or 
rights of property of said bankrupt transferable to or 
vested in such assignee; butnosuit at law orin equity 
shall, in any case, be maintainable by or against such 
assignee, or by or against any person claiming an 
adverse interest, touching the property and rights of 
property aforesaid, in any court whatsoever, unless 
the same shall be brought within two years from the 
time the cause of action accrued, for or against such 


assignee: Provided, That nothing herein contained || 
shall revive a right of action barred at the time such | 


assignee is appointed. 


Mr. HALE. 
out. 

Mr. FARNSWORTH. I understand the bill 
is now being read for information. 

The SPEAKER. No; for amendment. The 
general debate will be in order when the bill 
has been gone through with for amendment, 


I move to strike that section | 
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ee 


claimant the right to institute a suit against | cause the justice of the Supreme Court do 8 
' e 


i} 
i] 
| 


| 


| the Supreme Court. 


| court, or by writ of. error if it is a suit at law. 
| Lhope the gentleman from New York will be 





itors, and the circuit court has concurrent juris- 


under the suggestion of the gentleman from || 


New York, which was unanimously agreed to. 


Mr. HALE. . I make this motion for the | 


punpose of inquiring of the chairman of the 
select committee what object is gained by giv- 
ing concurrent jurisdiction to the Federal cir- 
cuit and district courts. 


be attained if the jurisdiction were confined to 
the district courts. It is well known that in 
yractice ordinarily now the circuit courts aré 
eld by the district judges. It is very seldom 
that a justice of the Supreme Court is associated 
with a district judge. And it seems to me that 


there are objections to retaining the provisions | 


of this section, by which any case of bank- 
ruptcy may, upon application of any party in- 


terested, be forced into the circuit court instead | 
In the northern district | 


of the district court. 
of New York, for instance, where I reside, there 
is a large territory. The circuit court is lim- 
ited in its terms to, I think, only two, and at 
two points, practically, in the district. So that 
the party of the creditors may, by application 
of the adverse party bringing the case into 
the circuit court instead of the district court, 
be driven to a distance of four or five hundred 
miles to preserve th@r rights under this bill. 

I simply desired to call the attention of the 
chairman of the committee to this fact. 

Mr. JENCKES. Ifthe gentleman from New 
York {Mr. Hae] would compare the lan- 
guage of this section carefully with that of the 

* first section, he would see that there are many 
eases which could be very much speeded in the 
hearing and decision, by giving concurrent ju- 
risdiction to the cireuit courts. The first see- 
tion provides that all original proceedings in 
bankruptcy—that is, all relating to bankruptcy 
itself, the discharge of the bankrupt, and ques- 
tions growing out of his personal relations to 
his creditors—shall be first heard and deter- 
mined there. But in regard to questions aris- 
ing in the settlement of his estate, it may be 
to the advantage of all parties to have proceed- 
ings instituted in the circuit court and carried 
through as rapidly as possible. Thus, for in- 
stance, a great many cases arise in the settle- 
ment of a bankrupt’s estate which can only be 

rosecuted in the equity side of the court. 
‘his gives to the assignee power to institute 
proceedings in the circuit court, or gives the 


I fail to see any de- || 
sirable object that is attained over what would | 











| New York, as regards the largest district of that || district courts. 


| 


| 
| 


| gentleman is mistaken. 
| first section he will find that the district court 


him, and thus place his case under the rule 
of practice of the circuit court of the United 
States, as established by the code laid down 
by the Supreme Court, and puts forward the | 
case to an early decision, giving either of the 
parties an opportunity to carry it up by appeal || 
to the Supreme Court of the United States. | 
These sections are framed so that one is the |} 
complement of the other, and with a view, not | 
of hindering proceedings or embarrassing any- |} 
body, but getting speedy action before the high- |) 
est tribunal. | 
There are numerous terms of the district |} 
court, and two terms of the cireuit court in 1 
all the districts. There are at least four terms || 
of the district to two of the circuit court. It || 
may be very desirable to have a suit brought || 
in the circuit court, as one of the judges of the |, 
Supreme Court may sit there for the purpose of | 
speeding the ultimate decision of the cause in | 
If broughtinto the district || 
court it has to be taken by appeal to the circuit 


| 


satisfied that it is to aid in the administration 
of law, and not with a view to delay that this || 
yrovision is made. e 

Mr. HALE. I wish simply to see if I mis- 
understood the provision of the bill, when I 
understood that by this section concurrent juris- 
diction is given to the circuit court in all pro- 
ceedings throughout. 


Mr. JENCKES. 


Not in all. In that the 
If he will look at the 


has jurisdiction upon all matters relating to the 
yersonal relations of the bankrupt with his cred- 


not sit; it is the district judge all round 

I do not forget that the gentleman provi 
for what under the English system are 
registrars, and what are here called revister 
to do clerical, chamber business. I remembhe. 
that when I[ say that this bill, in my Sidivtatae 
cannot be executed in the northern district of 
New York, whether with or without this sec. 


tion, because in either event the litigation to 


leg 
called 


| which it gives rise is to go up before the distros 


judge, and business has so accumulated jp thas 
district within the last two or three years that 
no man can execute the provisions of this jj}, 

In addition to that, I concur with my eo}. 
league [Mr. Har] in the objection he m 
to this section, because the only effect, waiy. 
ing the question whether it can be executed or 
not, is to carry parties from Albany to Buffalo 
and from Buffalo to Albany, to the end that they 
may say, in name and in form, now we are jn 
the cireuit court although we are before the 
same actual tribunal. ; 

So, Mr. Speaker, I object to this section, 
first, as being unnecessary, inasmuch as it dy- 
plicates the jurisdiction conferred ; and I object 
to it further upon a ground which goes more or 
less to all the other sections of this bill, namely, 


akes 


| that without some additional machinery the bil] 
| itself cannot be executed either in the district 


court alone or in the district and circuit courts 
both. 

Mr. SLOAN. Irise to oppose the amend. 
ment offered by the gentleman from New York, 
and in doing so, I entirely dissent from the 
statement made by him, that the district court 
of the United States and the circuit court of 
the United States are the same thing. I do 
not undertake to say what may be the condi. 





diction in all cases that relate to the property 
of the bankrupt. 

The SPEAKER. The time for debate has 
expired. The question is on striking out the 
section. 

Mr. CONKLING. I move, as an amend- 
ment to the amendment of my colleague, [ Mr. 
Hae,] with a view of perfecting the section 
which he proposes to strike out, to strike out 
from the cominencement of the section down 
to the word ‘‘assign,’’ in the seventeenth line, 
as follows: 

That the several circuit courts of the United States 
within and for the districts where the proceedings in 
bankruptcy shall be pending, shall have a general 
superintendence and jurisdiction of all cases and ques- 
tions arising under thisaet; and,except when special 
provision is otherwise made, may, upon bill, petition, 


| or other proper process, of any party aggrieved, hear 
and determine the case as a court of equity. The 


powers and jurisdiction hereby granted may be exer- 
cised either by said court, or by any justice thereof, 
in term time orvacation. Said circuitcourtsshall also 
have concurrent jurisdiction with the district courts 
of the same district of all suits at law or in equity 
which may orshall be brought by the assignee in bank- 
ruptey against any person claiming an adverse inter- 
est, or by such person against such assignee, touching 
any property or rights of property of said bankrupt 
transferable to or vested in such assignee. 

As I understé this section, despite the ex- 
planation of the gentleman from Rhode Island, 
| Mr. Jenckes, ] it does give, to.a very large ex- 
tent, original and concurrent jurisdiction with 
the district court, and I call his attention to the 
language of the section commencing at the end 
of line ten: 

Said cireuit courts shall also have concurrent juris- 
diction with the district courts of the same district 
of all suits at law or in equity which may or shall be 
brought by the assignee in bankruptcy against a 
person claiming an adverse interest, or by any suc 
person against such assignee, touching any property 
or rights of property of said bankrupt transferable to 
or vested in such assignee. 

It seems to me that this whole section is use- 
less in its practical working in any district with 
which I am familiar. 

I will mention as an illustration the district 
in which I live; and I avail myself of this op- 
portunity to say that I do not believe this bill 
can be put into operation at all in the State of 


State, unless some judicial machinery is to be 

created that is not provided for in the bill. 
The circuit court and the district court are 

practically the same thing in that district, be- 


tion of those two courts in the State of New 
York, or in the district to which the gentleman 
refers, but I undertake to say that in the State 
of Wisconsin, and in other States, those courts 
are distinct and different courts. 

Mr. CONKLING. The gentleman has en- 
tirely misapprehended what I said. 

Mr. SLOAN. I did not misapprchend the 
gentleman. In theory, of course, he under- 
stands that they are distinct ; but I understand 
him to say that in practice the district judge 
holds the circuit court. 

“Mr. CONKLING. I mean to say precisely 
this, that so far has business accumulated in 
the Supreme Court of the United States, that 
the circuit judges, in other words, the justices 
of the Supreme Court, do not, and, from the 
nature of the case cannot, to any extent sit in 
the circuit court. 

Mr. SLOAN. I so understand the gentle: 
man; but while these courts are theoretically 
distinct, they are also practically distinct and 
different tribunals in the State of Wisconsin, 
' and I believe in other States. A justice of the 
| Supreme Court holds the cireuit court; and one 

of the main merits of this bill, in my judgment, 
is that this section leaves a choice to parties 
whether they will have their rights determine’ 
by the district or the circuit court: There 5 
danger that if exclusive jurisdiction were given 
to one court a district judge of any peculianty 
of mind might endeavor to carry out the law 
upon strange principles. : 

Mr. JENCKES. Ifthe gentleman will allow 
me to interrupt him, I will remind him thst 
| under the old law the district judge of Missour 
_ held that the act was unconstitutional, and he 
would not open his court. a 

Mr. SLOAN. Certainly. And the giving he 
right to persons to choose the tribunal, and !9 
important cases to appeal to the circuit cours 
of the United States, where the justices of (2° 
Supreme Court sit to determine upon their 
sights, is, in my judgment, one of the great mer 
| its of this bill. I should be very reluctant © 
-see suitors, whose interests were involved in 
these proceedings, confined exclusively to the 
I admit that as a general thing 
their operations might perhaps not be pre) 
dicial to the interests of litigants. But there 
certainly ought not to be any objection to g1'""5 
litigants the right to go into the higher tribunals 
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and the preferable tribunals in some States, for 
the purposes of justice. And I trust that no 
amendment will be favored by this House which 
at all impairs or interferes with the right of the 
creyit court to exercise concurrent jurisdiction 


circu —. : ° : 

and supervision over this matter. If the bill 
went further in that direction it would meet my 
approbation still more. || 


“ Mr. CONKLING. Iwithdraw my amend- 
ment to the amendment. And I will now move 
to amend the section by striking out all down 
to the end of the fourteenth line. I do so for 
the purpose of saying a word in reply to the 
ntleman from Wisconsin, [Mr. Sioan. ] 

I understand that there is a local reason in 
the State of Wisconsin why the circuit judge 
does sit, and the district judge does not: or if 
ihe district judge does sit why causes are not 
brought before him with as much alacrity as 
they are before the circuit judge. That isa 
local reason. 

Now, look for one moment at the operation 
¢ this bill elsewhere, so as to test the validity 
of the general assertion and argument of the 

gentleman from W isconsin. lake the State of 

New York as an illustration, where there is 

nothing local that I am aware of, one way or 

the other, bearing upon this question, except 
the geographical extent of the district. Sup- 
nose that there some man, either the bankrupt 
himself or the ¢reditor wishing to collude with 
the bankrupt, or having some motive of fraud 
in some way, proposes that proceedings shall 
take place in the circuit court; and the parties 
interested live in the county of Erie, or the 
county of Chautauqua, or the county of Niag- 
ara, or anywhere in the western part of the 

State. The proposition practically is that wit- 

nesses, counsel, parties, creditors, a crowd of 

people, are to be driven three hundred and 
*twenty-five miles to find a term of the court. 

Or if it takes place at dnother season of the 
year, and if it is applicable to the only other 
term, the parties may live in the northeastern 
part of the State, while the term is to sit in the 
county of Ontario, or the county of Onondaga. 
Thus the parties are to be carried a distance of 
four hundred and fifty miles to get into an 
appellate jurisdiction, to get before a different 
tribunal; to get not their rights—not to make 
one hair white or one hair black, not at all— 
but to get, in truth, before the same identical 
judge, with no other right but to have the same 
form of proceeding and the same result. 

Mr. SLOAN. I would like to ask the gen- 
tleman from New York [Mr. Conkxine] if the 
circuit courts in New York are not held in the 
same places as the district courts ? 

Mr. CONKLING. No, sir. On the con- 
trary, so seldom are circuit courts held, so much 
have they become a shadow, so far as relates 
to the idea of their being held by the judges of 
the Supreme Court, that a bill is now pending 
in the Senate to abolish them altogether, to 
sweep them away, because it is impossible for 
the judges of the circuit court to hold them. 
In the district where I live, I believe there are 
but three terms appointed of the circuit court. 
One of them is absolutely a shadow, and the 
other two are held by the district judge. So 
that in truth it is nothing but the same court in 
another name, with this fact added, that the cir- 
cuit court is held but twice a year, and then at 
positions far from each other. The district 
court, however, is dotted about in so many lo- 
calities, and is so frequent in occurrence, as to 
lessen very greatly the evils of which I speak. 

Mr. JENCKES. The reasons stated by the 
gentleman from New York [Mr. ConkuinG] 
for striking out the portion of the section 
which he has indicated are precisely the reasons 
which influence the committee in inserting it. 
The district of New York is undoubtedly the 
most difficult to manage of all the districts in 
the United States. The remedy for the difi- 
culty is not in making provisions for that dis- 
trict alone, and causing inconvenience to all 
the rest of the districts in the United States, 
but in dividing thatdistrict. The reason which 
the gentleman dwells most upon is this: they 
have now in that district but four terms of the | 


are 
. 


oO 


| district court in which to try cases arising under 


this act or any other. By giving the circuit 


| court jurisdiction in these casés they have six 


terms ; and if the same judge holds botlr courts, 
there will be six chances for the trial of a case, 
where, under the plan suggested by the gentle- 
man, there would be but four. Nor will any 
peculiar inconvenience be experienced in this 
class of cases by reason of the extent of the 
territory. The same difficulty exists now in all 
revenue and all admiralty cases, and in every 
case of which that court has exclusive juris- 
diction under the Constitution and laws of the 
United States. 

Mr, CONKLING. Will the gentleman allow 
me to ask him a question? 

Mr. JENCKES. Certainly. 

Mr. CONKLING: Will the gentleman be 
good enough to explain how the northern dis- 
trict of New Yok differs in this respect from 
the whole of Kentucky, for example, a district 
by itself, or half of Ohio, a district by itself, or 
various other districts equal or nearly so in ter- 
ritorial extent? 

Mr. JENCKES. I think the gentleman is 
mistaken about Kentucky; and certainly in 
Ohio there are three districts. 

Several Members. Two. 

Mr. CONKLING. The gentleman from Ken- 
tucky [Mr. McKee] says that there is only one 
district in Kentucky. 

Mr. JENCKES. Well, perhaps Kentucky 
may come in the same category as the northern 
district of New York; but the remedy for that 
is to divide the district. As I understand, a 
bill has been presented, or is to be presented, 
for the purpose of correcting that evil in the 
northern district of New York. 

The gentleman makes one other suggestion ; 
and as [ suppose I shall have to meet it several 
times, I will just hint at it now. It is that other 
machinery than that provided in the bill is re- 
quired. I think, however, thatif the gentleman 
will examine the matter closely he will find that 
sufficient machinery has been provided. All 
the formal business in these proceedings will 
be done by officers called registers. Every issue 
in law which parties may raise in any case will 
be made up and stated by the register and cer- 
tified to the court; and if a question is not of 
suflicient importance to justify parties in going 
three hundred miles to try it, they would be 
very foolish to have it stated and certified. If 
parties choose to have acase tried in which the 
question is frivolous, the burden is thrown upon 
a not upon the courts or the officers of the 
courts. 

TheSPEAKER. 
this amendment. 

Mr. CONKLING. I withdraw it. 

The question recurring on the motion of Mr. 
Hae, to amend by striking out the second sec- 
tion, it was not agreed to. 

Mr. ROGERS. I move to amend the third 
section by striking out in the nineteenth, twen- 
tieth, twenty-first, and twenty-second lines the 
following words: 


4 
A 


Debate is exhausted upon 


And he shall, in open court, take and subscribe 
the oath prescribed in the act entitled ** An act to pre- 
scribe an oath of office, and for other purposes,” ap- 
proved July 2, 1862. 

Mr. JENCKES. Iwouldask the gentleman 
from New Jersey whether, if those words be 
stricken out, the officers who may be appointed 
under this bill would not be obliged to take the 


oath required by the provisions of that act of 


1862? 
Mr. ROGERS. 
be. 


Mr. JENCKES. 


I do not see how that could 


That act applies to all civil 


| officers. 


Mr. ROGERS. Very well, then; if that 
oath is now reaired to be taken under an act 
already in force, then itis unnecessary to insert 


| here any provision for the taking of that oath. 


| 


| unjust, and despotic. 


But that is not the ground on which I pro- 
pose to strike at this portion of the bill. My 
reason for making this motion is that I regard 
the requirement of this test oath as odious, 
I object to the provision 
of the bill, because it is intended te prevent 
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any person in the South who has been in any 
way engaged in the rebellion from occupying 
& position under this bill it will exclude all 
persons in the South who have given any aid or 
comfort to the rebellion, or who have been in 


any manner engaged in it. or who have held any 


hel 
position under the confederate govermnent. 
no matter how unwillingly such persons may 
have participated inthe rebellion. Tt may prov e 
difficult or impossible to find in the southern 
States persons who are able to take this test 
oath. 


Some Departments of the Government 
have already found it necessar 
with that oath in order to carry on the ma 
chinery of the Government in the southern 
States. 





I oppose this upon another ground: that a 
test oath of this kind is unconstitutional. that 
there is no authority in the Constitution of 
the United States to the Congress to inflict 
upon the consciences of any men any oath in 
regard to the support of the Federal Govern 

; 


ment except the oath laid down in the Constt 
tution of the United States itself. It isan oath 


to support that Constitution; and any obliga 
tion attempted to be inflicted upon people by 


virtue ofan act of Congress, different from that 
contemplated in the Constitution, is not bind 
ing upon the conscience, is in violation of law, 
is an infringement on liberty, an effort of di 
potism to strike down a people because they 
have disagreed with us on great politieal ques 
tions, and have seen fit to take up arms in de- 
fense of the position they occupied. 

lL am Oppose d to this, sir, for the reason tha 
I want to restore harmony and good feeling to 
every section of the country. 





] do not want to 
see any more laws passed, after peace has been 
proclaimed and war has been ck clared to have 
ceased, making a discrimination against any 
person, whether that person was engaged in 
the rebellion or not. I hold that under the 
general amnesty andthe manner in which tl 
have been treated by the President of the 
United States, that immaculate man who has 
attempted to defend the integrity of the whole 
country and to restore it to its former grand 
eur, itis an infringement on the part of Con 
gress to prevent persons, merely and simply 
because they have been engaged in rebellion, 
from holding office under this bankrupt law. 

Mr. JENCKES. Ido not rise for the pur- 
pose of opposing the motion to strike out. 

Mr. ROGERS. I modify my amendment as 
follows: I move to strike out the words ‘‘ the 
oath prescribed by the act entitled ‘ An act to 
prescribe an oath of office, and for other pur- 
poses, appreved July 2, 1862,’’ and in lieu 
thereof to insert: 

An oaththat he will support the Constitution ofthe 
United States, and will faithfully perform the duties 
of said office according to law. 

It seems to me, unless the gentleman wants 
to make a distinction between individuals sit- 
uated in different parts of the country, in viola- 
tion of the Constitution, he will be satisfied with 
the amendment I have offered. 

The amendment was rejected. 

The Clerk read the fourth section. 

Mr. CONKLING. 
first line, for the purpose of calling the atten- 
tion of gentlemen who are interested in this bill 
to a feature which begins here. If the gentle 
man from Rhode Island is right in the sugg« 
tion that he made when he was up before, that 
they are to divide the districts and make requr 
site arrangements to bring into being men 
enough to carry this act into operation; it is 
well that the House should begin to under 
stand this bill in this one section, implies, if it 


I move to strike out the 


is to be earried out, an unlimited number of 


officers. 

Mr. JENCKES. 
the fees. 

Mr. CONKLING. It provides that it shall 
be the duty of the circuit judges of the United 
States to appoint in such districts one or more 
registers in bankruptcy. It is only limited by 


the option and the discretion of the judge. It 


They are to be limit d by 


| may be one and it may be one hundred. 
i 


Mr. JENCKES. It is limited also by the 


4 
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fund from which these registers are to receive | Mr. JENCKES. I do not see how it can be 


compensation. 

Mr. CONKLING. It does not meet the point 
raised, that it gives the judge the power to ap- 
point as many officers as he chooses, and for 
any purpose whatever. When appointed they 
can do nothing but what any clerk can do. 

They are to perform an office which is purely 
clerical. They are to do chamber business, ex 
parte business, which the clerk or deputy clerk 
can do now. My objection is, that here is a 
corps of officers to be brought into existence 
useless for the purposes prescribed, to whom 
jurisdiction should be given, if they are to be 
created at all, to hear and determine litigated 
questions. The amendment, theretore, it seems 
to me. belongs either to this section or to the 
next. If these registers are to be appointed, 
then the next section should be so amended as 
to make them useful for some practical purpose, 
whereas now they perform a mere clerical duty 
which otherwise could be discharged by clerks 
or deputy clerks of the court. 

Mr. J/ENCKES. The gentleman is under a 
misapprehension about the duties of these offi- 
cers, and | wish to meet the objection here be- 
cause we shall have to consider it hereafter. 
He says the duties may be performed by the 
clerks of the court. But the clerks are local. 
Take the northern district of New York. They 
are located at Utica and Buffalo; they cannot 
leave their offices. But suppose there are a 
dozen causes prepared in Ogdensburg, in Platts- 
burg, and elsewhere, then the judge of the 
northern district of New York, upon applica- | 
tion of the parties or the counsel in those cases, | 
can send a register to either of those towns to 
meet the parties—the applicant for bankruptey 
or the creditors or the assignee, whoever is con- 
testing—and whatever they agree upon he can | 
enter as the order of the court and carry it back 
to the clerk’s office. It is to save this very 
trouble and difficulty that this class of officers | 
is provided for. They are movable, not fixed. | 
‘They travel about to suit the convenience of 
the parties having business in the courts, and 
do not oblige parties or counsel to travel two or 
three hundred miles for the sake of making a | 
formal motion, where entry might be made by 
the clerk without the presence of the judge. 

hus all the difficulties suggested by the gen- | 
tleman from New York { Mr. Conkuine | in his | 
previous and last remarks may be overcome by | 
these officers if they do their duty; and it is the 
interest of the courts to provide the best officers 
they can for that purpose, because if they do 
not, the business which the registers do not do 
will come back upon them, and th®y will have to 
hear and decide upon these matters of formality. 

Mr. THAYER. I wish the gentleman would 
state while he is up whether these officers are 
notin point of law and of fact, judges; whether 
their functions are not judicial; whether they 
do not decree bankruptcy and have cognizance 
of questions of law; and whether a mere clerk 
of the court is ordinarily competent to discharge 
such duties. 

Mr. JENCKES. Certainly ; it requires that 
the persons shall be counselors of the court 
and learned in the law. This is taken from the | 
English law. There are these officers in bank- | 
ruptey there; but they are fixed, and it is the 
strongest cbjection to the law of 1861, that par- 
ties were obliged to seek these registers’ offices. 
And one of the amendments | alluded to in my 
opening remarks, that was proposed in the 
English House of Commons, was to make these 
offices movable. ) 

Mr. DELANO. Thave not had time or op- 

ortunity to examine the provisions of this bill. 
f should like to ask whether it is retroactive in | 
its effects. 

Mr. JENCKES. Certainly; it takes the | 
business of the country as it finds it. 

Mr. DELANO. Then I suggest whether the | 
gentleman had not better be strict in what he 
proposes by his amendment. 
tainly require all the agents to go on with this 
business that the bill provides for if we give it 
the latitude and breadth that is proposed by the | 


i 


chairman of the committee. \ 


We shall cer- || 


limited without—— 


The SPEAKER. The time has expired on 


‘the amendment of the gentleman from New 


Y ork. 

Mr. CONKLING. I withdraw it. 

Mr. LE BLOND. I move to strike out in 
lines twenty and twenty-one these words: 


An act to prescribe the oath of office, and for other 
purposes, approved July 2, 1862. 

That will simply leave persons to take the 
oath that is prescribed by law, and if there is 


'any change afterward in the character of the 


| 1s known as the test oath. 
subsequently changed, whatever the oath then | 
| may be, that is the one they would have to take. 
'| It is therefore unnecessary to incorporate this 


oath necessary to be taken, it does not then 
become necessary to follow up this law or repeal 
it. I think that that will answer the purpose. 
[ believe the chairman of the committee [Mr. 
Jenckes]} fully understands that without this 
provision they would be required to take what 
Amd if that oath is 


in this bill. 
Mr. ROGERS. Ido not understand that the 
test-oath law is applicable to officers of this 


| kind, ifthere was no provision for it in this bill, 


and I understand the chairman of the commit- 


| tee to say that he is willing to have this pro- 


| vision stricken out. 


| where there is nobody living who coul 


I hope the House will not 
refuse toedo so, as long as he is willing to have 
it done. I donot suppose the House wants to 
prevent anybody from acting in the position of 
registrar, or whatever the office is, in the south- 
ern States. Yet there are places, I suppose, 

4 take 


' the oath unless some person who has gone 


| there from the North. 


Mr. PRICE. I only want to say to the gen- 
tleman from New Jersey, [Mr. Rocers,] who 
considers himself the special friend of the Presi- 
dent, that the President has solemnly declared 
that he proposes as the rule of his future con- 
duct that traitors shall be punished and treason 
made odious. And that is a part of what is 


| accomplished by this bill. 


Mr. ROGERS. The President has issued a 
general amnesty that extends to all persons 


/ who have not held civil offices under the con- 


| 





| federate government, and to all 


ersons in the 
military service under the rank of colonel. 
Now this bill goes further than that. It provides 
that no man, even those who have not held 
civil office under the confederate government, 
and military officers under the rank of colonel, 
shall hold this office without taking an oath 
that they have not aided the rebellion. There- 
fore, in the State of South Carolina, and some 
of the other States, it is not probable that a 
single person competent to pertorm the duties 
required by this bill can be found to take that 
oath; because every person of any capacity in 
those States has been engaged in this rebellion. 
Therefore I do not see how this bill is to have 
the Federal features it daght to have to extend 
all over the United States with this require- 
ment init. And if there is ahy loyal man in 
the southern States, though he may have gone 
from the North, he is as much entitled to the 
benefits of the provisions of this billas any man 
in the North can be. And to whom is he to 
apply under this bill? He can apply to no- 
body there, unless some one is piked up in 
the North and sent down there to perform the 
duties prescribed by this bill. 

Mr. LYNCH. I rise to a point of order. 
My point is that this discussion is not relevant 
to any proposition before the House, but re- 
lates to a proposition that has been before the 
House and been voted down. 

The SPEAKER. The Chair overrules the 
point of order. The question is upon the 
motion of the gentleman from Ohio [Mr. Le 
BLonp] to strike out a part of the pending 
section. 

Mr. ROGERS. The chairman of the commit- 
tee from which this bill comes, [ Mr. Jenckes, ] 


| 1 understand is willing that those lines shall be 


stricken out. If that is done it will leave the 
person who is to hold this position in the same 
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—— 
comes within the requirements of the act re. 
quiring the test oath to be taken by him, the 
he will have to take it; otherwise he can dis. 
charge the duties of this office without be . 
obliged to take that tyrannical and unconsti 
tional oath. Bed 

Now, I do not suppose the chairman of the 
select com nittee proposes to exclude persons 
from performing the duties required by the pro- 
visions of this bill, if they do not come Within 
the provisions of the original act imposing that 
oath. I do not suppose that in time of peace 
when the war is over and has been over forgomo 
seven or eight months, he intends to compel 
persons to take this test oath, which was only 
required to be taken in time of war, under the 
plea that it was necessary for the purpose of 
suppressing the rebellion. I do not suppose 
that we want to apply in time of peace this test 


ing 


| oath any further than we did in time of way. 


And if a person who halds office under this }j}] 
does not come within the terms of the oppres- 


sive test-oath bill, why should you require him 


| to take it, to do more than was required, tyran. 


ically and unconstitutionally, of any one intime 
of war? 

Mr. POMEROY. I move to amend the fourth 
section by striking out from the word “and” 
in the sixteenth line down to and including the 
word ‘‘court’’ in the twenty-first line, as fol. 
lows: 


And he shall also keep a docket of all cases in 
which he shall act, and make therein short memo- 
randa of his action in all cases, which docket shal] be 
kept in the office of the clerk of the district court, ang 
shall form a part of the minute-book of the proceed- 
ings ofsaid court; 


And to insert in lieu thereof the following: 


And he shall also make short memoranda of his 
proccedings in each case in which he shall act ona 
docket, to be kept by him for that purpose, and he 
shall from time to time, as proceedings are taken, for- 
ward to the clerk of the district court a copy of saide 
memoranda, which shall be entered by the said clerk 
in a proper minute-book kept in his office. 


As the section is now framed it provides that 
the register shall keep a docket in the office of 
the district court. Now, in a large district it 
is perfectly impossible that the register can 
keep a docket and enter memoranda of his pro- 
ceedings in it in the office of the district court. 
The object of this amendment is to provide 
that from time to time, as proceedings are taken 
before the register, he shall forward to the clerk 
of the district court memoranda of those pro- 
ceedings, and that the clerk shall enter them 
in a minute-book to be kept by him; which is 
practicable, while the other is not. _ It arrives 
at the same result that was arrived at by the 
committee in thissection. It seems to me that 
as the section now stands it cannot be carried 
out in large“districts. 

Mr. JENCKES. Will the gentleman from 
New York allow me to ask him a question? 

Mr. POMEROY. Certainly. 

Mr. JENCKES. Is the object of his amend- 
ment to require the keeping of two dockets, 
one in the clerk's office and one by the regis- 
ter? 

Mr. POMEROY. No; the register must 
necessarily keep at his own office the record of 
his own proceedings; but the official docket 
must be kept in the clerk’s office as a matter 
of course. That is the source to which every 
person goes for information = these sub: 
jects. ‘The official register is the register kept 
by the clerk of the district court. 

Mr. JENCKES. I think if the gentleman s 
amendment went a little further it would not 
be objectionable. 

Mr. POMEROY. I will modify the amend: 
ment so as to make it acceptable to the chairman 
of the committee, oroviied that it will carry 
out the object. ; 

Mr. JENCKES.. The reason for this par- 
ticular provision is this: that if the register of 
the court meets, at some place two or three 
hundred miles from the clerk’s office, a dozen 
petitioners, and there is no objection to the 
entering of formal decrees, his act at that time 1s 
the act of the court, and that his minute-book 
or docket shall be carried back to the court and 
become a part of the records of the court; not 


situation as any other officer would be. If he || that he shall keep a private docket of his ow», 


~~ 
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put that the contemporaneous act, that which 
he does in the presence of the parties, shall be 
the record of the court. I cannot see any hard- 
ship in that. 
- Mr. Pé YMEROY. The amendment that I 
anose carries into effect the very result which 
~~ chairman of the committee aims at. 
[t is perfectly impossible, as | said before, 
that the register shall keep a docket in the office 
¢ the clerk, and all that he can by any possi- 
hility do is, wherever he may be, to keep a min- 
an of his proceedings for his own information. 

rhe amendment | propose provides that im- 
mediately upon any proceedings being taken 
hefore him, he shall send to the clerk of the dis- 
trict court a copy of those proceedings, which 
chall be entered in a minute-book to be kept by 
sho clerk. and which minute-book is the regular 
docket of the proceedings. [ do 10t see how 
‘t ean be arrived at in any other way. 

Mr. JENCKES. I see no objection to the 
centleman’s amendment. 

Mr. DAVIS. I suggest to my colleague that 
he insert the word ‘‘ certified’ before the word 


uk 


‘copy. 
Mr. JENCKES. And I suggest to him to 
insert the word ‘‘ forthwith’’ before ‘‘ forward.”’ 


Mr. POMEROY. I accept both modifica- | 


tions. 

; Mr. Pomeroy’s amendment, as modified, was 
agreed to. 

“Mr. HALE. I move to amend the fourth 
section by striking out the word ‘‘ administra- 


tive’ in the thirteenth line, and the word ‘‘ un- 


contested ’’ in the fourteenth line; and also by | 


striking out in lines twenty-four to thirty inclu- 
sive the following words: 


Orto hear a disputed adjudication, or any ques- 
tion of the allowance or suspension of an order of 


| wish to accomplish. 


discharge; but in all matters where an issue of fact | 





or of law is raised and contested by any party to the 
proceedings before him, it shall be his duty to cause 
the question or issue to be stated by the opposing 
I 


parties in writing, and he shall adjourn the same into | 


sourt for decision by the judge. 


My object, Mr. Speaker, in movingthisamend- 


ment, is to enable the court to provide by proper | 


rules for the transaction of business by these 


registers to a greater extent than it seems to me | 


the bill now permits. I have a strong convic- 
tion that unless some provision Of this kind be 
made, the insufficiency of the judicial force in 
the districts as now organized will render this 
bill substantially a nullity in practice so far as 
the larger districts are concerned. I believe 
t 


clothed with powers much more ample than 
those to which they are limited by this bill. I 


hat these subordinate officers may properly be | 


| come, and another before the judge. 


ion, the object being to maintain uniformity of 
practice in the administration of the law. 

If the gentleman will examine the bill a little 
further, he will find in section ten a 


provision 
by which commissioners, to be 


appointed by 
the Supreme Court, are authorized to establish 
rules of practice and a uniform code of pro- 
cedure throughout the United States. Hence 
all that these registers will have to do will be 
to go round and meet the parties and their 
counsel, and make up the questions for the 
decision of the court. If the gentleman recol- 
lects the practice under the old law, he doubt- 
less remembers that where questions of this 
kind were left to commissioners in the different 
counties—local tribunals like justices of the 
peace—there were as many different rules of 
practice, even in the same district, as the num- 
ber of these inferior officers. It is highly es- 
sential, it appears to me, that a measure like 
this should come within the constitutional re- 
quirement, and should be uniform throughout 
all the districts in the United States, and all 
the offices in the various districts. 

Mr. HALE. I submit, Mr. Speaker, whether 
the commissioners to be appointed by the Su- 
preme Court could not as readily provide uni- 
form regulations for the practice before these 


registers as provide uniform regulations for the 


several districts. 

Mr. JENCKES. The effect of the gentle- 
man’s amendment would be that in many cases 
there would be two hearings. the 
commissioner, as the register would in fact be- 
That is 


one before 


just what we want to avoid. 

Mr. HALE. It may be that the honorable 

gentleman desires to avoid precisely what I 

| desire that there shall 
be within the reach of every party interested in 
these proceedings a tribunal before which he 
may be heard without involving an expenditure 
of time and money greater than the amount in 
controversy would justify. ‘This advantage he 
cannot have under the bill as it stands. 

Mr. JENCKES. Does not the gentleman 
see that under his plan there must be two hear- 
ings in every disputed case? 

Mr. HALE. Not necessarily. 

Mr. JENCKES. In nine cases out of ten 
there would be two hearings. Butif the parties 
come before a competent register, a counselor 
of the court, whose duty it is to make up a case 


|| for the decision of the judge, and both parties 


believe that this may be done without raising | 


any constitutional question. In many contested | 


cases the constitutional objection which might 
perhaps be urged, that this register isa judicial 
olicer appointed in a manner unwarranted by 
the Constitution, could undoubtedly be waived 


by the consent of the parties, as is done in the | 


State of New York in proceedings before vari- 
ous Officers. I desire thatthe provisions of this 


bill may be enlarged, sothat judicial power may | 


be conferred upon the register, at least when- 
ever the parties desire to submit the question 


to him rather than be subjected to the expense || 


of going to court. 


. Of course if thisamendment be adopted, some | 
further provisions relative to the powers of | 
these registers may be necessary ; but I believe | 
that an amendment of this kind will be found | 
absolutely essential to make this bill one that | 


can be practically carried out in the larger 
districts. 

Mr. JENCKES. If the amendment of the 
gentleman from New York should prevail and 
this bill should become a law, it would have 
the effect to create that class of officers called 
commissioners, who have been found so objec- 
an under every bankrupt law heretofore 

assed. 


vent the establishment of any such courts of 
interior jurisdiction. It was the intention that 
these registers should be administrative officers 
In every respect, except that they should be 
authorized to state questions for judicial decis- 


) The very object of the language which | 
the gentleman moves to strike out was to pre- | 


| 


! 


agree upon his statement, and he certifies the 
issue, then there is but one hearing, and that 
is before the judge. In this way, the practice 
is uniform. 

Mr. HALE. Does not the bill now provide 
that uncontested matters shall come belore the 
register and be decided by him? 

Mr. JENCKES. If the gentleman from New 
York and myself were on different sides of a 


case, and happened to meetthree hundred miles | 


from the place where the court was held, I have 
no doubt we could agree to a statement of law 
that the register should make up, so that when 
we come to court we shall havea definite issue 
to work upon. It would be as much for our 
interest as for the interest of the party. 

The question recurred on Mr. Have’s amend- 
ment, and it was disagreed to. 

Mr. THAYER. I move to strike out 
‘¢$1,000” and insert ‘* $2,500 ;’’ so that it will 
read: 


The salaries of said registers shall be fixed by 
the judges of the circuit court, and shall not exceed 
in any case the sum of $2,500 per annum, in addition 
to the necessary traveling and incidental expenses, 
and shall be paid to the registers in each district, in 
the order of their appointment, out of the fees here- 
inafter required to be paid in the course of proceed- 
ings authorized by this act. Nogreateramountsball 
be paid for such salaries than shall be received for 
fees, and in case there shall be a surplus of fees after 
paying the salaries, such surplus shall be invested 
under the direction of the court to meet future defi- 
ciencies. 

The subject of the amendment is the com- 
pensation of the registers. The compensation, 
as the House will perceive, is derived entirely 


from fees received in the several cases heard | 


before them. It seems to me unjust to pre- 


scribe the same amount of compensation for | 


i 
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different amounts of labor. It may happen 
that one register may do ten times the work of 
another register, and where the fees are actually 
received in ¢ xcess he ought certainly to redeive 
a larger compensation than where the register 
has a few cases before him 

The House will see by reference to the fourth 


section of the bill that the functions of th se 
officers are important. They are not merely 
clerical ; they are judicial in their character. 
He must be a lawye r, or he cannot discharge 
the duties imposed on the offi 


itis- 
faction to the interests of the parties who are 
before him. Now to expect a lawve who 1s 
competent to decide these que tions and pur 
sue these investigations, should be willing to 
serve for the small sum to which he is limited 


is not to expect what is reasonable. 


think 


I do not 
that a class of men who are fit to 


charge these responsible duti 


ais 
's can be had for 
thissum. In the amendment I have proposed 
that the compensation shall not exceed $2,500. 
I suppose where a register of this kind is neces- 
sary his services will be worth that. 

Mr. J ENCKES. It is certainly one of the 
most diflicult questions to fix th amount these 
otiicers should be paid. 
the bill self-sustaining, and that 


The idea was to make 
the officers 
should be paid out of the fees paid into court 
according to the labor, to be distributed fairly 
The whole of their pay 
is under the direction of the judges. The clerk 
knows from the docket how many cases are 
entered in different places, and the judge can 
direct so many registers to this place and so 
many to another, so that a fair division may be 
made among them. And their t 
other incidental expenses are paid. 
If the gentleman will reflect a moment, it 
will occur to him that $2,500 is 1 
pay the district judges. 
Connecticut gets only $2 
yay his own expenses. 
Mr. THAYER. I tl 


think that the d 


\ 


among the oflicers. 


Ve ling and 


nore than we 


The district } lve of 


000, and he has to 


ities of 


these officers will be more laborious than those 


of the district judges. 

Mr. JENCKES. Perhaps they will. But, 
sir, they will be attachés of the court and will 
have an opportunity to practice in a great many 
cases besides those in bankruptcy. lt will be 
very easy, I think, to obtain the services of 
competent persons in the different districts, 
who, for the purpose of obtaining practice and 
skill under this act, if it become a law, will be 
willing to take the offices at a very low com- 
pensation. 

The question being taken on the amendment 


of Mr. Tnayer, it was not agreed to. 

Mr. POMEROY. I move to amend in line 
forty-two, after the word ** paid,” by insertin 
the words, ‘‘ by the clerk of the district court.”’ 
That is evidently the intention of the bill, be- 
cause the subsequent sections say that these 
fees are to be paid by the court. 

Mr. JENCKES. | have no objection to 
accepting that amendment. 

The amendment was accordingly made. 

Mr. DAVIS. I move a verbal amendment 
in the forty-first line, by inserting the word 
‘*necessary’’ before the word ‘ incidental.” 

Mr. JENCKES. No objection to that. 

The amendment was accordingly made. 

Mr. HARDING, of Illinois. I move tostrike 
out the word ‘‘ register’’ where it occurs in sec- 
tion five; or I will qualify it by moving to strike 
out the same word wherever it occurs in the bill. 

[ make this proposition that I may get some 
little information on tbis subject, not having 
had the benefit derived from the discussion of 
the bill at the former session. If I understand 
the provfsions of the bill it is intended to give 
jurisdiction to the United States court of all 
matters relating to the estate of bankrupts, 
whether these questions arise between citizens 
of a particular State or between citizens of dif 
ferent States. In other words, I understand it 
to add largely to the jurisdiction of the United 
States court—to take from the State courts @ 
large amount of business which now belongs 
exclusively to those courts. ; 

Now, sir, in tho State in which I live wo 
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have, I believe, two United States courts asso- 
ciated at a point very distant from portions of 
the district. 
bill it refers to the United States courts the ad- 
judication of all questions pending in the State 
courts the moment the act of bankruptcy is 
committed. For instance, if an ejectment suit 





is pending in a certain court between parties, || 
and either of the parties commits the act of || 


bankruptcy, that very moment all proceedings 
in that court are suspended, relating to that 
particular cause, and all other causes of the 
suitors who may be prosecuting this debtor. 

Mr. JENCKES. I beg to correct the gen- 
tleman. ‘This bill takes effect upon the rela- 
tion of debtor and creditor. It has nothing to 
do with real actions. 

Mr. HARDING, of Illinois. 
rected, 
est in alawsuit relating to a tract of land. 
suit will have to be determined in the State 
courts, while at the same time his estate may 
be entirely administered upon by this register 
at the United States court; but all his personal 
property is transferred to the jurisdiction of the 
Pnvted States court. 

Now, sir, I will undertake to say if this bill 
passes, that it will be extremely inconvenient 


T stand cor- 


to my constituents. In place of resorting to our | 


State courts for a remedy against a man who 


has purchased a large amount of produce and | 


who has failed to make the final payment, this 
bill requires the parties to travel hundreds of 


miles, perhaps to Chicago, or lose their claim. | 


I.understand further that the register who 
may administer upon a gentleman’s estate may 
be a lawyer who i 
courts. For I call attention to the fact that if 


these registers are qualified in this way, they | 


must be lawyers of some court of record in the 
State, or in the United States court. They can- 
not be interested in any case in their own dis- 
trict, but they may be interested in the State 
courts before the case is transferred to the 
jurisdiction of the United States court. 

Now, sir, I will express the opinion that if 
this bill is to meet the approbation of the peo- | 
ple, it must enable the people to have an adju- | 
dication of their rights in their home courts and 
not transfer them to courts at a great distance | 
from their homes where their business is trans- 
acted and where under the State laws these 
questions are now determined. I will not add | 
anything more. 

Mr. JENCKES. Mr. Speaker, the commit- 
tee must have used language very inaccurately | 
if they have conveyed any such idea as that | 
stated by the gentleman. I think itis provided | 
in about as Glear & manneras can be that these 
registers shall not act as counsel or attorneys 
for any parties in any matters connected with 
bankruptcy. And, sir, instead of creating the 
difficulty which the gentleman suggests, their | 
office is created to remove that very difficulty. | 
Instead of th> gentleman's neighbors having to | 
travel two hundred miles to Chicago, this bill 
authorizes the court to come down, by means | 
of one of these registers, into his neighborhood, 
and instead of creating the embarrassment | 
which the gentleman has referred to, it will | 
have a tendency to relieve it entirely. 

Mr. HARDING, of Dlinois. I understand 
that in all cases of dispute the register has no 
jurisdiction and must refer them to the court. 

Mr. JENCKES. Instead of increasing the | 
difficulties of litigation, this machinery, if it will | 
act well at all, will simplify the trial of every | 


If I understand the effect of this- 


Then suppose a bankrupthas an inter- | 


The | 


as been counsel in the State | 


a bill for reference. 
| Mr. SPALDING. I withdraw it for that 
|| purpose. 
HARBOR IMPROVEMENTS IN OHIO. 
| Mr. GARFIELD, by unanimous consent, 
| 


| ment of certain harbors in Ohio; which was 


Committee on Commerce, and ordered to be 
| printed. 


HOLDING EVENING SESSIONS. 


Mr. STEVENS. I wish to make a privi- 
| leged motion. I find there are several reli- 
gious and other meetings that gentlemen wish 
to attend. 
| the House for night sessions be suspended 

until next week Tuesday. 


| 
| The SPEAKER. The House has ordered 
} 
| 


a recess to be taken each day at four o’clock | 


and thirty minutes until otherwise ordered. It 
is under the control of the majority of the 
| House at any time to suspend or change the 
| order. 
The motion of Mr. Stevens was agreed to. 
Mr. SPALDING resumed the floor. 


REVENUE REPORT. 
Mr. WARNER. 


| gentleman from Ohio, [Mr. Srpaupine,] I ask 
the unanimous consent of the House to offer 
| the following resolution: 

Resolved, That the revenue commission appointed 
to inquire into and report upon the best and most effi- 


cient means of raising and collecting a revenue be 
| requested to report to the House of Representatives 


and revenue of the country taken by them as they 
may deem expedient. 


Mr. SPALDING. I move that that resolu- 
| tion be referred to the Committee of Ways and 


‘| Means. 


Mr. WARNER. 
formation 


Mr. SPALDING. 


I wish to say that this in- 





I cannot give way any 


'| further. 


Mr. WARNER. 
hear a suggestion. 
Mr. SPALDING. I must decline to yield. 
Mr. WARNER. Tappeal to the gentleman’s 
courtesy for one moment. This resolution 
comes from the committee 
Mr. SPALDING. _I decline to yield. 
Mr. WARNER. Then I withdraw the reso- 
lution. 
| Mr. SPALDING. I renew the motion that 
| the House do now adjourn. 
| The motion was agreed to; and thereupon 
| (at twenty-five minutes to five o’clock p. m.) 
| the House adjourned. 


I hope the gentleman will 











IN SENATE. 
Fripay, February 9, 1866. 
Prayer by Rev. H. C. Fisu, D. D., of New- 
ark, New Jersey. 
The Journal of yesterday was read and 
approved. 
SENATOR FROM ALABAMA. 


Mr. GUTHRIE. Thold in my hand the cer- 
tificate of election of Hon. George S. Houston, 
' as Senator from the State of Alabama for the 
/ term ending March 4, 1867. I hope that it 
may be received and laid on the table; and I 
deem it proper to state at this time that I un- 


'| derstand that Mr. Houston has been a consist- 


ent Union man during the war. 


The PRESIDENT pro tempore. That order 





case, whether it be one growing out of the own- |! wil] be made if there be no objection. 


ership of land or of common debts; because it 
brings all matters relating to the settlement | 
of a bankrupt’s estate within one jurisdiction | 


at one place, and does not oblige his creditors | 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota in favor of a grant of 


to trave! all over the country to pursue him in || lands to perfect the navigation of the Missis- 
different courts wherever he may be found; || sippi river to the falls of St. Anthony; which 


everything is to be adjudicated at the place of | 
his residence by a court of competent jurisdic- | 
tion, and that lessens litigation instead of in- | 
creasing it in almost every instance. 


at: SPALDING. | 
© now adjottrn. 
“Mr. ‘GARPTEDD. I “ask ‘ny ‘collergie to | 





was referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota in favor of a grant of land 


I move that the House | to aid in the construction of steamboat and 


slack-water navigation on the Zombro river, 
from the Mississippi river to the Zombro falls, 


With the permission of the | 


such portion of the testimony relative to the industry | 


withdraw that motion to allow me to introduce | 


1 


introduced a bill to provide for the saerese: 


read a first and second time, referred to the | 


I therefore move that the order of | 
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=e ebraay’s, 
in Minnesota; which was referred to the Cee. 
mittee on Public Lands, and ordered t . 

: © be 
printed. 

Mr. COWAN presented the petition of J. ¢ 
Rankin, and others, citizens of Pennsylvania, 
praying for such an amendment of the feveeer 
laws, both as applied to internal taxation 4 = 
duties on foreign imports, as will Secure the 
amplest protection to American labor: whic} 
was referred to the Committee on Finanee . 

Mr. SHERMAN presented a petition of cit. 
izens of Ohio, engaged in the manufacture of 
agricultural implements, praying for a reduc. 
tion of the taxes upon the sales of agricultural 
implements ; which was referred to the (‘op 
mittee on Finance. 

Mr. GUTHRIE presented the petition of 
Edward Lynch, praying that the Secretary of 
the Treasury may be authorized and directed ¢, 
‘issue an American register to the British Colo- 
nial-built steamer Prince Albert; which was 
referred to the Committee on Commerce, 

Mr. FESSENDEN presented sixteen peti- 
tions, signed by six hundred and seventy-foyy 
citizens of the city of Philadelphia, Pennsylyg. 
nia, praying for the passage of the amendment 
to the Constitution of the United States chang. 
ing the basis of representation; which were 
ordered to lie on the table. 

Mr. HENDRICKS presented the petition of 
James Tetlow, praying for relief for losses sys. 
tained by him in building for the Government 
on contract the iron steamer tug-boats Fortune, 
Speedwell, Standish, and Mayflower; which was 
referred to the Committee on Naval Affairs. 


MOUSE BILL REFERRED. 


The bill from the House of Representatives 
(H. R. No. 85) for the disposal of the public 
lands for homestead and actual settlement jn 
the States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida, was read twice by its 
title, and referred to the Committee on Public 
Lands. 

REPORTS FROM COMMITTEES. 
Mr. SUMNER, from the Committee on For- 


eign Relations, to whom was referred the bill 
(H. R. No. 154) to further secure American 


Com. 


| citizens certain privileges under the treaty of 


Washington, asked to be discharged from its 
further consideration, and that it be referred 
to the Committee on Commerce; which was, 
agreed to. 


BILL INTRODUCED. 
Mr. MORRILL asked, and by unanimous 


consent obtained, leave to introduce a bill (8. 
No. 137) to amend the acts approved August 
6, 1861, and July 16, 1862, establishing a met- 
ropolitan police in the District of Columbia, to 
increase the efliciency thereof, and for other 
purposes; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 


MEDICAL STATISTICS OF THE WAR. 


Mr. SHERMAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
communicate to the Senate a compendium of the 
medical statistics collected during the war in the 
offices of the Provost Marshal General and the Sur- 
geon General. 


INVESTIGATION OF COTTON FRAUDS. 
Mr. DAVIS. I offer the following resolu- 


tion, and ask for its present consideration: 


Whereas charges of fraud, peculativn, and extor- 
tion have been made against agents of the cotton 
bureau by citizens, and especially cotton planters 
and ¢otton factors; and whereas said charges have 
also been made through the public press, and the 
serious attention of the Senate called thereto; an¢ 
whereas it has been made to appear to the Senate 
that agents in some instances have been indicted by 
the State courts for swindling, and the jurisdiction 
of said courts in the premises having been denied, a 
the accused agents taken out of the hands of the civ! 
authorities by military force: . 1. 

Resolved, That a committee, to consist of —Sena- 
tors, be, and the same is hereby, appointed to inv we 

ate the said charges, with authority to have broug + 

efore them persons and papers; and said commi(t*< 
will report the result of its investigation to the Se 
ate for its action. 


The PRESIDENT pro tempore. Tt requit’s 
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nanimous consent to consider the resolution 
unanimow “pars * ho 
1.  [s there any objection? 


i, SUMNER. ‘I think it had better lie 


o The PRESIDENT pro tempore. Objection 
so made, it lies over under the rule. 

Mr. SHERMAN. Ifthe Senator from Mas- 
cachusetts will withdraw the objection, I desire 


to make an explanation in regard to this reso- 
o mé 


Intior 


it. SUMNER. But that will open the way 
to its consideration to-day. If the Senator 
< it advisable, however, to consider the 
resolution to-day, I will withdraw it. 

[he PRESIDENT pro tempore. Does the 
Senator from Massachusetts withdraw his ob- 


think 


action ? 
J Mr. ‘SUMNER. I do, at the request of the 
Senator from Ohio. 

Mr. SHERMAN. I wish to say that a sim- 

‘Jar resolution, or & resolution looking to the 
formation of a committee of inquiry and exam- 
ination, was Offered by the honorable Senator 
from Minnesota | Mr. Norton] some time ago, 
and was referred to the Committee on Finance ; 
ond perhaps I should not be going beyond my 
duty in stating that the Committee on Finance 
informed the honorable Senator who introduced 
the resolution, that whenever specific charges 
were made against any one connected with the 
Government, whether the Secretary of the 
Treasury, or any of his subordinates, an in- 
iry would at once be instituted into the con- 
duct of the agent accused; but this general 
mode of arraigning a whole class of employés 
of the Government without any specific charges 
to me seems the grossest and most palpable in- 
justice. I cannot say that | know the name of 
a single one of the cotton agents of the United 
States. [I do not now reeall the name of one of 
them; and yet they are constantly arraigned 
here by resolutions of the Senate en masse, 
without any allegation and without Suny speci- 
fication. It seems to me that this is gross in- 
justice. 

If the Senator from Kentucky will state that 
he has information that any agent, naming him, 
has been guilty of any fraud upon the Govern- 
ment of the United States, there will be no dif: 
ficulty whatever at any moment in having an 
examination, either by a special committee or 
by properly authorized agents of the Govern- 
ment. It seems to me this wholesale arraign- 
ment of officers of the Government is unjust to 
.them and improper. 

As a matter of course this resolution ought 
not to be adopted unless the Senator from Ken- 
tucky will make specific charges against one 
or more of these agents. If he does, there is 
not a Senator upon the floor but what will ea- 
gerly give him, if he desires it, an opportunity 
to examine into those charges. I merely make 
this remark now so that the persons who are 
accused by this general form of resolution shall 
not lie under the burden of accusation, and 
that the matter may be promptly disposed of 
whenever anybody is arraigned. 

Mr. DAVIS. Mr. President, I will ask no 
other assurance than that the Senate will raise 
such a committee upon probable cause being 
made out. 

Mr. SHERMAN. 
made, 

Mr. DAVIS. I am informed from various 
sources that the instances of corruption in re- 





On specific charges being 


gentlemen in fhis city now that have given me 
information of the most extensive and flagitious 
corruptions of the agents connected with the 
sale and collection of cotton, these agents being 
in the serv ice of the United States. if the hon 
orable Senator from Ohio desires, as I do not 
doubt that he does desire, that licht should be 
thrown in upon this subject, and if he will cet 
his friends to agree to raise a committee to in- 
frauds, cotton swindling, and 
cotton speeufations generally, upon a specifi- 
eation of the charges, I will promise to bring 
them in. 

Mr. SHERMAN. I will say, in reply to the 
Senator from~-Kentucky, that whenever he or 
any other Senator makes specific charges against 


vestigate cotton 


any agent of the Government employed im the 
purchase of cotton, and those charges are not 
immediately and promptly examined, or fairly 
dealt with by the Treasury Department, | will 
vote for a committee of this body at 
investigate them, and I believe that is the feel 
ing here. Now, the Senator says that some 
body, whom he does not name, teils him there 
is not an honest cotton agent in the United 
States, whether a military or civil officer. That 
is a very broad declaration, probably involving 
one or two thousand officers, because nearly 
all the officers in the southern States have had 
more or less to do with the operations of the 
Government in cotton. A charge of that kind, 
made so broad and sweeping, affecting the char- 
acter of s0 many men, is a very pecul ar one. 
[ have heard the Secretary of the Treasury state 
that he has found the most clamor to be made 
against the most honest agents, and that som: 

times, where a vigorous examination has been 
made into the alleged conduct of the agents, it 


once to 


was found that the only conduct complained of 


on the part of the agent was a faithful observ 
ance of the law and a strict discharge of his 
duty ; and the more strictly an oflicer discharges 
his duty, the more clamorous will be the noise 
made about it. I say again, that if the Sena- 
tor from Kentucky can arraign any officer of 
this Government for fraud and peculation con- 
nected with cotton transactions, he can have 
to-day and immediately a prompt and fair ex- 
amination. Let him give the allegations and 
the names of the accused. It will first be the 
duty of the Treasury Department to examine 
into the conduct of the agent, and if they fail 
or neglect for a reasonable time to make that 
examination, there will be no difficulty in the 
Senator from Kentucky having the examina- 
tion made here. Until that is done, it seems 
to me, these general allegations against a whole 
class of officers, including civil and mi*ary 
agents of the Government. ought not to be made. 
Mr. DAVIS. If lam to be remitted to any 
Department of the Government I shall expect 
no success in this investigation. The way to 
reach it with certainty is by congressional in 
vestigation, and it is by the investigation being 
intrusted to the friends of the investigation. 
Let a committee be raised—as used to be the 
principle in relation to all committees—the 
majority of which are friendly to the object of 
the investigation. I will give one example of 
these frauds. There is a gentleman now inthe 
service.of the Treasury Department of the 
United States who is a cotton agent, and has 
been down the Mississippi and up the Red river 


| engaged in purchasing cotton and bringing it 


lation to cotton and the bringing out of cotton || 


are very numerous, and that they are of the 
most flagitious character, and upon the largest 
scale. A friend of mine in Kentucky yho was 
engaged in cotton operations was in the whole 
of the West and Southwest. He spoke from his 
Own personal knowledge, as he said, and with 
a solitary exception, in the sweep of a thousand 


out, and he told me that General Taylor, who 


is in the service in the Mississippi region of 


country, had lawlessly and fraudulently seized 
upon his cotton and had‘it appropriated out in 
such a manner as to reap himself a consider- 
able portion of the avails of the sale of that 


; cotton. 


milesy he did not know a solitary agent, mili- || 


tary or civil, of the Government that had been 
brought into contact with cotton that had not 
been corrupted by it. He told me that General 


Canby was the only solitary man in the sweep | 


of athousand miles that had been connected 
with cotton transactions who had not been cor- 
rupted by ityand he knew the fact. There are 


| 


| 





But I understand that the Senator from Ohio 
is receding from his position. , All I want is for 
the Senator and the Senate to stand up to this 
position: let the Senate raise a fair committee 
to investigate any cases that may be specified, 
and let the friends of the investigation have 
the strength of the committee. It is certainly 


not a very fair way of investigating charges of 
fraud, or any other matter of maladministra- |} 
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men who wish to stifle it. If the honorable 
Senator and his friends. the majority in the 
Senate, will stand up to what | understood to 
be his position in the first instance—that when 
there are cases specified of fraud in cotton 
transactions they will raise a committee to in- 
vestigate those transactions, and a fair commit- 
tee—I will ask nething more; and when such a 
committee reports in favor of the exoneration 
of men to whom these frauds have been im 
puted, I shall be among the first to retract 
those charges. 

Mr. SHERM AN. I have but n word to Sav 
in reply to the Senator from Kentucky. lhe 
rule that | adopted when a member of the 
House of Representatives was this: when alle 
gations of fraud were made against the officers 
of the Administration—then a Democratic Ad- 
ministration, and | thought a very bad one 
| refused to have anything to do with them 
until specific charges were made, reduced to 
writing, and signed by responsible parties. 
Then | undertook to investigate 
and then a committee was appointed by a Dem- 
ocratic House of Representatives, ot which I 
was chairman, and the majority of which was 
not friendly to the investigation ; but the inves- 
tigation was had, a fairinvestigation, and various 
matters were disclosed. Now, if the Senator 
from Kentucky desires to investigate these 
charges, if he says to us that he is satisfied that 
fraud has been committed in the cotton opera 
tions of the Government, | am perfectly willing 
to vote for a resolution to be introduced by him 
organizing a committee to 
charge 


the charges, 


investigate those 
s, of which he will undoubtelly be the 
chairman: and if he ean discover any fraud in 
the operations of the cotton agents of the Gov 
ernment, | shall be most happy to sustain him 
in punishing the officers engaged in that fraud. 

Mr. FESSENDEN. Mr. President 

Mr. DAVIS. Will the gentleman permit me 
to add one word? 

Mr. FESSENDEN. The gentlemen from 
Kentucky and Ohio have addressed the Senate 
three times apiece on this matter, and | think 
J ought to have a turn by and by. 

The PRESIDING OFFICER, (Mr. Crark 
in the chair. ) Maine 
yield the floor to the Senator from Kentucky ? 

Mr. FESSENDEN. Yes sir. 

Mr. DAVIS. I will merely remark to the 
honorable Senator from Ohio that, with his 
permission, | will embrace other matters be- 
sides cotton frauds in an auxiliary. resolution. 
I know that in the State of Kentucky officers 
in the employment of the Government have 
extorted money from the people tothe amount 
of thousands and tens of thousands, and indeed 
hundreds of thousands of dollars, in the name, 
and ostensibly for the benefit of the United 
States, and the mass of that money, | have rea 
son to believe, has gone into the pockets of these 
oflicers, and nota dollar of it into the Treasury. 
| hope that the honorable Senator's disposition 
to investigate will allow me to bring in other 
subiects. 

Mr. FESSENDEN. Mr. President, in the 
perfect integrity and personal honor of the hon- 
orable Senator from Kentucky, I, with every 
body else that knows him, have the most entire 
confidence; [ have no doubt that he would dis- 
charge any duty imposed upon him with care- 
fulness and ability and integrity ; but atthe same 
time I must say, that with regard to anything 
connected with this Government that he had to 
investigate and report upon, | am afraid he 
looks upon everything, no matter what, with 
so jaundiced an eye that it would be a litile 
dangerous to intrust him with deciding upon 
anything that the Government or the Depart- 
ments have done from the beginning to the 
end. Therefore I cannot agree with the hon- 
orable Sena‘or from Ohio in saying that | should 
be very ready to commit the whole matter to 
the honorable Senator from Kentucky himself, 
and toa committee of his selection. I am very 
much afraid that, unintentionally, we might 
come to a wrong conclusion. 

Having said this, I wish toremark further that 


Does the Senator from 


tion, to place the investigation in the hands of || I have had some experience with reference to 
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these cotton transactions. The Senate will rec- 
ollect that it became my duty, under a bill that 
was passed in the first session of the last Con- 
gress, to organize these cotton agencies. I did 
so to the best of my ability. I put them under 
the best men that | could find. Of all that ap- 
plied, | was exceedingly careful, exceedingly 
minute in the examination of the character and 
capacity of the men selected and their general 
reputation and fitness for the places to which 
they were appointed. They had not been in office 
a month, had hardly entered upon their duties 
80 far as to have it understood that they had 
entered upon their duties, before | had precisely 
this kind of complaint, ramors, charges coming 
in that the oflicers were doing this and doing 
that and cheating the public, and putting money 
into theirown pocket, and statements of a sim- 
ilardescription. investigated them at once in 
many I told the individuals that if I 
found any man who had in any way shown a 
disposition to make private profit more than 
he was entitled to by law and by the regulations 
under it, | would dismiss him at once from the 


Cases. 


public service, and I think I would have kept | 


my word. In every instance in which I made 
an examination, or caused one to be made, | 
found that the charges were totally unfounded ; 
that they emanated from men who had been dis- 
appointed in effectigg their own purposes, who 
had net been able todo what they desired to do; 
that the law, under the direction of the agents, 
as applied to them, had not met their wishes; 
and at last! came to this conclusion, and stated 


it: that whenever any persons came to me to | 


make a charge against a public officer, they 
must putit in writing, specity the instance, and 
puttheir names toit. [received anonymous let- 
ters, letters makingthese general charges, but, 


after the establishment of thatrule, I found that | 


although [ had plenty of general talk, [could not 
get any man to put himself on paper with regard 
to them. 

I] have no doubt that there have been in- 


TH 


| any one man to perform in point of fact, as I 


| these fishing commissions before any attempt | 


stances in which the Government agents have 


acted improperly, perhaps corruptly. It would 
be singular if, in the very large number of agents 
appointed, it was not so. You could hardly 
expect not to be deceived in some instances. 
But from the experience I had in the Treasury 


Department, so long as I staig in it, from what | 


1 saw and from what I learned, I became satis- || 
fied that, as a general rule, the business was || 


conducted on the part of the agents of the 
Goverument with great integrity and with great 
care; and that, as a general rule—not, perhaps, 
in all eases—when complaints were made, they 
came either from interested speculators, men 
who had been cut off in their own efforts to cheat 


| 
| 


the Government, or men who were honestly | 


misled by general rumors and statements that 
they picked up somewhere. When they came 
to me and aa these statements, and I said to 
them, ** Will you put yourself in writing and 


make the charge ?’’ the reply always was, ** Oh, || 


no, | do not like to be known as meddling 
with it; | would rather my name would not be | 
used.’’ My answer was, ‘* Sir, ifyoucome here | 
as an honest citizen of the Republic making a | 


| the strength of a statement here by any Sen- 


complaint, trying to expose corruption, why not || 


take the responsibility of making the charge if | 
you believe it?’ ‘* They did not like to be 
mixed up in it.’’ I found that that was so in 
almost all cases; and I tell my friend from Ken- | 
tucky that when he comes to the examination | 
of the cases that have been stated to him, and 


against the specific officer, my belief is he will | 
entirely fail; he will tell the Senator he is not 


| ing to nobody but covering the ground all over | 


| 


sufliciently aware of the facts to be able tostate || 


| 


them on his own responsibility; that he got || 
them from somebody else ; that somebody else || 


said so. | 

Now, sir, the Secretary of the Treasury has | 
a very difficult task to perform. He is obliged | 
to pick up this rebel cotton where he can, and 





} 
i} 
| 


| one way or the other. 


eases | posene duties to meddle with things that do not | 
asks his informant, whoever he may be, to put || 


himself on paper, make the specific charge || 


it 


system that was established at the time that I 
had the honor to be Secretary of the Treasury. 
The reason for it was, undoubtedly—and it 
seemed to be a good one—that the war had 
ceased and it was better to put an end to that 
system. I believe that it was the best system. 
It was the one pointed out by the statute, ac- 
cording to my reading of the statute. It was 
working well, and would have brought a great 
deal more money into the Treasury than any 
system that has been adopted sinee. However, 
the thingisdone. Ithas led to embarrassment. 
Every man whose cotton is seized complains. | 
I know of instances myself, if I may trust wit- | 
nesses, where the most furious accusations are | 
made against the cotton agents by the men who 
have had their own cotton seized, and who say | 
that they are injured, and that this money has | 
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February 9, 


Mr. CONNESS and Mr. MeDOUGALI 


| addressed the chair. 


The PRESIDING OFFICER, (Mr. Chang 
in the chair.) The Chair will recognize th. 
Senator from California on the left of the Cha . 


| (Mr. Conness. ] 


| motion to reconsider the vote on the 
| the bill (H. R. No. 135) to extend the time 
| the withdrawal ef goods for consumption 


} 


|| when the morning hour expired. 


} 
| 


been taken for the benefit of the agent, and he || 


is appropriating it for his benefit. Does the | 
Senator from Kentucky think that, if a com- 


that the Government is defrauded in an indi- 
vidual case, he will not investigate it and see if | 


the Government is defrauded, andifso, whether || 


the sum, whatever it is, cannot be secured and | 
placed in the Treasury? I believe no man is | 
more anxious, no man is more careful, no man | 
is more ready to investigate and see that justice | 
is done to the Government than the present 
Secretary of the Treasury. He labors in sea- 
son and out of season to perform his very ardu- 
ous and responsible duties—duties too great for | 


happen to know by sad experience. 
That being the case, | am opposed utterly to 


has been made to get an explanation from the | 
proper quarter. ‘Lhe Senator says if he at- 
tempts to get justice from the Treasury De- 
partment he cannot obtain it. I repel the 
charge on the part of the Treasury Department. 
He can get it, or any other man can get it; and | 
I will never vote for a commission to investi- 
gate the doings of the Treasury Department on 





ator that he cannot get justice done at the 
Treasury Department. Let him prove that by 
specific facts stated to the Senate, and then we 
will see whether the Department itself wants | 
investigation and not the inferior ofticers of the 
Department. 

I am opposed in general to these appoint- 
ments of committees of investigation on gen- 
eral statements and charges. They lead to 
great expense; they lead to great embarrass- | 
ment ; and they effect very little, in point of fact, | 
But I agree with my | 
friend from Ohio that when a ease is presented, 
a specific charge made against an oflicer of the 
Government, with all the minuteness which will | 
amount to a reasonable certainty, for I require | 
no more, on the strength of the names of wit- 
nesses who are credible, and who make the 
charge, aud whom we should kvow and hold | 
responsible for them, then I am ready to have | 
an investigation by a committee; but for us to | 
appoint a committee of investigation on the 
strength of a mere resolution, founded, in its 
very terms, On newspaper rumors in part, and 
general statements of we know not whom, apply- 


in this way, is a mere idle waste of time and of 
money, and a thing that we ought never to do. 


oe : > 
There is no end of it. 


It is departing from our | 


velong to us until it is satisfactorily shown to 
us that an examination on the part of Congress, 
one body or the other, is absolutely essential. | 

I hope, therefore, that we will take the ground | 
in regard to this resolution, and with regard to 
all others of the kind, that we will not appoint | 
these committees of Congress to make special | 
examinations until we have something definite 
and fixed upon which to found it. That—as | 
my friend from Ohio has stated ; I may as well | 
state it after him—was the unanimous opinion | 





I know from his own statements that he finds |! of the Committee on Finance on examining the | 


himself embarrassed in every direction in the | 
manner in which it is going on now. 


resolution that was sent to us by the honorable 


I think a || Senator from Minnesota, and to that I feel dis- 


very great mistake was made in upsetting the || posed to adhere. 


| nearly expired, and the bill to which I refo, Le 
ylaint is made to the Secretary of the Treasury || 
I q 


} 
| 


| 








| anybody. 


Mr. CONNESS. I move to postpone 4 
further consideration of this resolution, and ¢} - 
the Senate proeeed to the consideration of _ 
Passage of 
public store and bonded warehouse, and for 
other purposes, which was pending 


- 


yesterday 


Mr. DAVIS. Ifthe honorable Senator from 
California will withdraw his motion, [ wil} yas 
detain the Senate more than a moment, and will 
then consent to it. 2 

Mr. CONNESS. The morning hour has 
of great consequence. I hope we will be ahjo 
to get to its consideration. However, [ yjjj 
give way to the Senator if he will only ocey» 
a moment. : 4 

Mr. DAVIS. I was merely going to sar — 

Mr. McDOUGALL. I believe Lam next ep. 
titled to the floor, if my colleague waives jt to 
I addressed the Chair when he did. 
The PRESIDING OFFICER. The Chair 


will feel bound to accord the floor to the Sep. 


| ator from California, if he claims it, the Sena. 
|| 


tor from Kentucky having spoken twice in the 
same debate. 

~Mr. DAVIS. [have no objection to any gep. 
tleman occupying the floor who wishes it, 

Mr. McDOUGALL. I wishsimply, ifmy col. 
league permits me to have the floor, to move 
an amendment to the resolution. it is to insert 
after the word ‘‘charges’’ the words, ‘and 
also all frauds on the part of Government ofi- 
cers where the matter may be inquired of at the 
port of New Orleans and in the States of Mis- 
sissippi and Arkansas.”’ 

Mr. President, I am not much in favor of 
these police committees. I am inclined to 
think that it is somewhat inconsistent with the 
dignity of the Senate to be engaged in this kind 
of espial to find out things; but, nevertheless, it 
has been made the order of the day. When- 
ever a committee was asked from the opposite 





sion, to inquire into anything concerning the 
war, it was always granted, and their expenses 
paid to go from here to St. Louis, from there 
to Louisville, and from there to New Orleans— 
a traveling legislative committee to go and in- 
quire into things. ‘The Senator from Maine 
now thinks that that is not a legitimate system 
of inquiry. 1 think with him in truth that itis 
not a legitimate system of inquiry. I think it 
would be very diflicult to entice me to go of 
and play detective Kast, West, North, or South; 
but it has been done. Even this great com- 
mittee that you have had here, the committee 
on the conduct of the war, wasa detective com: 
mittee. They wanted to know how a man would 
swear before he could be introduced there; at 
least some did. 

It isthe business of the majority here to affirm; 
it is the right of the minority to object, and, if 
necessary, to protest. We, the minority, ques 
tioning the exercise of administration by what 
we call an infirm majority, come in here and 

uestion the conduct of their administration 
thasegh all their offices. Can we not question? 
Will you confine the business of questioning to 
yourselves, the majority ; or will you permitus, 
who have to watch you—that is our business 
now asa minority—to question you? No, says 
the Senator from Maine, we will not permit you 
to watch us. 

Now, there is no manon this Senate floor who 
does not morally know—I will not say.mathe- 
matically—that there have been immense frauds 
in the cotton business. There isnot a man who 
knows anything ahout the valley of the Missis- 
sippi that does not know that men who wenti0 
there poverty-stricken came out millionaires ; 
or at least millionaires in francs. I undertake 
to say that a man who was rejected in this Sen- 
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Hall for a commission in the quartermas- 
; department, who was not worth $10,000, 
was a common gambler in my own State, 
“; sllowed that business, went down to New 
Or ieee and it happened to be his multiple luck 
have & general of the Federal Army who was 
brother of his. Gentlemen ask for a state- 
at of facts. WhatI state I do not doubt, for 
| heard it from a witness to a will—the climax 
After being rejected by this Sen- 
jer he went down to New Orleans. He lay 
jown at the Balize and controlled the entire 
commerce of the port of New Orleans while his 
» cher commanded the forces at the city of 
New Orleans. He came back, and | suppose, 
hy the providence of God, he died in the city of 
\ w York, and made his will there, and it is 
- she surrogate’ s office. 
he divided between his heirs and his brother. 
No person willhave any difficulty in ascertaining 
who [ intend to remark about when I say these 
_ | believe that almost all Senators are 
aequainted with the name of Benjamin F, But- 
} . [dare say all 1 am informed about and 
oli [ think, and it shall not be laid to my door 
hy the Senator from Maine, or any one else, that 
«e do not challenge facts. I am satistied that 
ne of our principal general officers made 
21,000,000 in cotton down on the Mississippi 
whilehe was commanding ourforcesthere. That 
was a common business on the part of the 


ate 
art 
ter 


VW 


to 
‘ 


fit at least. 





officer I know. 
js due to justice and truth; and if the majority 
will not allow the minority to inquire into it, 
then the majority cannot be long predominant. 

Mr. CONNESS. I move to lay this resolu- 
tion on the table. 

he motion was not agreed to. 

Mr. DAVIS. I have not had the benefit of 
the experience of the honorable Senator from 
Maine in relation to the financial transactions 
of the affairs of the Government. He thinks 

t | would be too prone to inculpate these 

icers to be intrusted upon the committee. I 
do not believe that [ would be more prone to 

culpate them than he would be to exculpate 
them. 

Now, sir, I know of my own knowledge many 


He left $2,000,000 to | 


That it should be inquired into | 


officers who have gone into their respective | 


oflices poor and penniless, and they have grown 
nly rich upon moderate salaries. I have 
»wn officers whose salaries were about three 


thousand dollars a year to sport their carriages 


t 
ld 
sudde 


Ki 


buildings upon them, and to indulge in a great 


deal of extravagance in living. I cannot un- 
derstand how this can come about unless it is 
by peculation and plunder and swindling. 

The honorable Senator says that I am sus- 
picious of the acts of this Administration and 
of its officers who are in office. I confess the 
impeachment. I have an extensive and a deep 
conviction that in a great many of the money 
transactions of this Government there is the 





and fine horses, to buy town lots, to erect costly 


~ * ° ° i 
largest amount of plunder and of swindling. 


I do not doubt it. I suppose the honorable 
Senator from Maine will not dictate who shall 
go upon this committee, or whether a commit- 
tee shall be raised or not. I presume it is not 
his office to decide the one question or the 
other. I feel myself as competent on the score 
of ability to do justice to any man inculpated 
as that honorable Senator does, or any other 
member of the Senate. I know this: that if 
aman has a charge made against him and the 
evidence brought forward to sustain that charge 
is not sufficient, I should be as prompt and 
ready to exculpate him from the charge as any 
Senator whatever. 


But I do not ask, I do not desire, I would | 


prefer if a committee should be raised, not to 
© upon it. 
mittee, an independent and intelligent com- 
mittee, that would have the industry and the 


All that I ask is, that a fair com- | 


plundered by faithless agents and which ought 
to be paid by them into the Treasury. I have 
no doubt that a large spoil of that description 
could be gathered up in the State of Kentucky, 
and in the South, in the whole cotton region, 
where cotton has been the subject of traflic and 
of trade by officers, civil and military, of the 
Government. I have no doubt that such a com- 
mittee as i have indicated, if raised and allowed 
to explore patiently and thoroughly, in a spirit 
of truth on justice, all the charges of plunder 
and peculation, it would result in millions upon 
millions to the public Treasury, the honorable 
Senator’s experience and protest to the con- 
trary notwithstanding. 
fruits or the utility of men who are interested 
in stifling the truth and in covering up an in- 
vestigation of these charges being allowed the 
sole and exclusive privilege of investigating 
them. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order, which 
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| do not believe in the | 


is House resolution No. 51, upon which the 


Senator from Maryland [ Mr. Jounson] is enti- 
tled to the floor. 

Mr. McDOUGALL. Task the Senator from 
Maryland to yield to me for one moment. 

Mr. JOHNSON. Certainly. 

Mr. McDOUGALL. | wish to be understood 
on this subject. Ido not approve of this reso- 
lution. Probably my objection to the resolu- 
tion may have been sufficiently stated. 
believe in Senators or Representatives belong- 
ing to a police commission. I would not vote 
for the resolution under any circumstances, be- 
cause I am opposed to it upon principle. | 
think that the office of a Senator is something 
above a police officer. ‘That is all I desire to 


| say. 


APPORTIONMENT OF REPRESENTATION. 


The Senate, as in Committee of the Whole, 


I do not | 


|| entire amendment, except the proviso, ma 


resumed the consideration of the joint resolution | 


(H. R. No. 51) proposing to amend the Con- 
stitution of the United States; 
question being on the amendment of Mr. Hen- 
pERSON to the amendment proposed by Mr. 
SUMNER. 


Mr. JOHNSON. Mr. President, in the re- 


the pending | 


marks which I am about to make I shall address | 


myself, first, to the consideration of the reso- 


| lution immediately before the Senate in order to 


ascertain its exact meaning; secondly, the sup- 
posed necessity which calls for such an amend- 


ment; and thirdly, its effect upon the condition | 


of the country. In this, as in every other case 


| upon which human judgment is to be exercised, 


it is very important that we should distinctly 
understand what the measure under considera- 
tion is. The honorable chairman of the com- 
mittee, the Senator from Maine, has, if I un- 
derstood him correctly, done nothing more than 
state the difference between the resolution as 
it was originally reported by the committee, and 


| as upon a recommitment it was subsequently 


amended. 


It is the amendment which was | 


made upon that recommitment that is now | 


before the Senate. 
What, then, is the meaning of the resolution 
as it now stands? The second section of the 


| first article of the Constitution regulates the 
| mode in which representation and taxation are 


to be ascertained, and it makes both to depend 
upon the same facts. Representation is to be 
apportioned according to numbers. Direct tax- 
ation is to be apportioned in the same way. 
the resolution was originally reported the com- 
mittee left them, subject only to otherchanges, 
to stand in thesame condition. Upon the re- 
commitment, the provision originally contained 
in relation to direct taxation was omitted, and 


| it stands now as a proposition to amend the 


Courage to ferret out the truth in relation to all || 


charges brought before them, shall be raised. 

have no doubt if such a committee was raised, 
and it industriously and patiently performed its 
duties, and was allowed sufficient time and suf- 


icient facilities, 1t could bring to the Treasury | 


millions and millions of money that has been || with two exceptions. 


Constitution so as to affect alone the second 
section of the first article of the Constitution 
as it how is, which provides the mode in which 
the number of Representatives is to be ascer- 


| tained. 


The Senate will remembef that that was 
made to depend exclusively upon numbers, 


As | 
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tions was, that in ascertaining the numbers 
which were to regulate the amount of repre- 
sentation, Indians not taxed were to be ex- 
cluded. The other was, that that portion of 
the people of the States in which the institution 
existed, which was held in a condition of sla- 
very, was not to be taken into the estimate to 
their entire extent, but only to the extent of 
three fifths of the whole; so that. as the Con- 
stitution now stands, if slavery still existed. the 
southern States would be entitled toa number 
of Representatives to be ascertained by ascer- 
taining the number of persons within each 
State generally, and secondly, by debiting the 
State as against such number with the entire 
Indian race who were not subject to taxation, 
and two fitths of the persons in such States 
who were not to be taken into the esifmate. 

Under that mode of ascertaining the repre- 
sentation to which these southern States were 
entitled, the country, from the time of the 
adoption of the Constitution up to the present 
moment, excepting only the four years through 
which we have so sadly but triumphantly 
passed, prospered wonderfully. Perhaps | am 
not going too far in saying that in the history 
of the world no people organized under any 
form of government ever prospered as much 
during the same period, or ever have prospered 
as much during the entire period of their exist- 
ence, as the people of the United States have 
prospered since 1789, under this particular pro- 
vision. 

‘That being the case, Mr. President, let me 
fora moment call the attention of the Senate 
tothe effect of the proposed amendment. The 

kes 


no change atall in the corresponding provision 
in the Constitution, except that it omits the pro- 
vision that three fifths only of a certain class of 
the population is to be considered. ‘lhe reason 
for that omission is of course apparent. There 
are no such persons now in existence in any of 
the States of the Union who are not entitled to 
be considered each 
not as property. 


for himself as a man, and 
he provision in relation to 


| the estimation of three fifths instead of the 


whole number was made because there did at 
that time exist in the States a class of persons 
who held the double capacity of man and prop- 
erty, or, to speak more correctly, who were per- 
sons and chattels. ‘There was great difficulty 
in the Convention in providing for the manner 


_ 


|| in which, as far as that class of persons was 


concerned, representation wasto be ascertained, 
and an equal difficulty in ascertaining, as far as 
they were concerned, how the provision as to 


| taxation was to be made, and they came (for in 


those days there was no such objection as seems 
now to be inseparable in the minds of some Sen- 
ators to compromising) to the conclusion that 
the good of the country demanded that there 
should be a compromise, and they proposed, as 
a compromise, the provision as it now stands; 
and that is, that for the purposes of representa- 
tion,a person held in slavery or in involuntary 
servitude shall be esteemed three fifths a man 
and two fifths property ; and they established the 
same rule in relation to taxation. They very 
wisely concluded that, as it was all-important 
that some general rule should be adopted, this 
was the best rule, because promising more than 
any other rule to arrive at a just result of ascer- 
taining the number of Representatives and as- 
certaining the quota of taxation. 

Now, as far as relates to the quota of tax- 
ation, or as far as relates to the quota of rep- 
resentation, the state of things is materially 
changed. There are no men, so to speak, who 
are but three fifths men. We all stand upon 
the same platform. As we came from nature's 
God, we stand together upon an equality as far 
as relates to human rights, and it was entirely 
unnecessary, therefore, to change the mode of 
apportioning representation or of apportioning 
taxation except for some other purpose which 
did not enter into the estimation of the wise and 
good men by whom the Constitution was adopted 
in recommensing this particular provision. This 
amendment says to the States, ‘* You are to be 


The first of the excep- || entitled to a number of Representatives in pro- 
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portion to your numbers’’—which is all right; 
that our fathers designed; that they gave ; and 
under that, the country has gone on prosper- 
ously—‘* but if you, in the exercise of your right, 
think proper to exclude from the privilege of 
suffrage any portion of the numbers of your 
population on account of race or color, that 


oo is to be taken from the amount of num- | 


ers which is to regulate the number of your 
Representatives; your power in the Govern- 


ment is correspondingly to be decreased.”’ It | 
does more than that. It not only says that if | 


there be, by State legislation, a distinetion on 


account of race or color in the exercise of the | 


elective franchise, 
of persons who shall be so excluded from the 


not only shall the number | 


franchise be deducted from the number of per- | 


sons which is to ascertain the number of your 
Representatives, but every man, whether en- 
titled to vote or not by the laws of the State, of 
whom it may be said that he belongs toarace, 
and every man whe comes under the denomina- 
tion of color within the limits of the States, is 
to be deducted from the enumeration. If, there- 


fore, as is done by the State of New York, and | 


by several States of the Union, a distinction is 
made between the right to vote on the part of 


the colored man and the right to vote on the | 
part of the white man in any way by requiring | 


for the one a qualification not required for the 
ether, the whole of that population in the State 
of New York is to be deducted from the enu- 
meration. Under the constitution and laws of 


New York, if | am not misinformed, no person | 
of color can vote in that State who has not a | 


frechold and an acquired residence. The pos- 
session of a freehold estate by the white voter 


THE 


of New York isnot required, and there is, there- || 
fore, in that State, at this moment, adistinction | 
between the white and the colored race in the | 


exercise of theright of franchise ; and this resolu- 


tion says that if there be any such distinction, | 
then not only are the number of persons of that | 
race who may be entitled to vote because they | 
are freeholders to be deducted from the whole | 
number of persons in the State, but the entire | 


number of the race are to be deducted, and New 
York loses, or may lose, a portion of her repre- 
sentation. 

Mr. CONNESS. Willthe honorable Senator 
at this point allow me to ask him a question? 

Mr. JOHNSON. With pleasure. 

Mr. CONNESS. Suppose one ofthese States, 
the State of North Carolina for instance, if this 
amendment should be adopted, should enact 
that a property qualification should be required 


for the exercise of the franchise, not appficable | 





not propound the interrogatory with a view of 
questioning the correctness of what the Sena- 
tor had stated; but at this point I desired a 
discussion by him of the effect of sugh a statute 
in one of these States under this amendment; 
and with that view, I put the question. 

Mr. JOHNSON. 1 do not object to the in- 
terrogatory at all, and I admit in answer to the 
interrogatory, that in the case supposed by the 
honorable gentleman there would be no de- 


duction, they would all be embraced; but if | 


other States as wellas New York admitting the 


colored man to vete at all, require a qualifica- | 


tion which they do not exact of the white man, 
then the entire colored men within the limits 
of the State are to be deducted from the esti- 
mate, 

But, Mr. President, there is another ques- 
tion, which the Senate will have to meet and 
the country will have to meet if this amend- 
ment is adopted. 
Union now admit the colored man to the ex- 
ercise of the right of suffrage? Only six. In 
every State except Maine, Vermont, New Hamp- 
shire, Massachusetts, Rhode Island, there is a 


distinction in regard to suffrage on the ground of 


color. In Massachusetts, only males of twenty- 


one years of age who can read the Constitution | 
in the English language or write their names, | 
can vote. lask nothow many States admit them 


to the exercise ofthe right of franchise by requir- 
ing of them a different qualification from that 
which they require of the white voter, but how 
many of them positively exclude them from the 
exercise of the right of franchise? 


southern States not to be out. 
posed to be out. Now admit, for the sake of the 
argument, that they are to be esteemed as out, 
how many of those who are claimed to be in 


and who are admitted to be in, whose repre- | 


sentatives are on this floor, give to the colored 
man the right of franchise? Only six; and 
unless the States change their policy—and | am 
by no means persuaded they will; on the con- 
trary, as far as I have an opinion on the sub- 
ject, I believe they will not, and that opinion 





is formed upon the occurrences of the time— | 


| if this amendment passes, there is hardly one 
| of those States that would not lose a Repre- 
| sentative, or more than one, provided they had 


this populstion among them. They may be 


| willing—I do not speak of the Senators on this 
| floor—to adopt an amendment of this kind, be- 


| will not diminish their power. 


to the colored people alone, but applicable to || 


all alike, and such an amount was established 
as would lead to the exclusion of a large num- 


ber of the colored population necessarily from | 


the polls, would not that State, notwithstanding 


this amendment, be entitled to representation || 


for its entire population, black and white, inas- 
much as the exclusion was not on account of 
race or color, but a property qualification ap- 
plying universally? I ask the Senator for in- 
formation. 


Mr. JOHNSON. Unquestionably; and I 


have said nothing that could be construed as | 


denying that proposition. None are to be 
deducted from the number which is to regu- 





late the representation except the entire class | 


against whom some qualification is required 
for the exercise of the right of franchise that 
is not required of the white race. Ifthe same 
qualification is required for both, of course 
there is no distinction; and the honorable 
member's question therefore is answered, as I 
think he will see by looking at the terms of the 
resolution. What I said was, that as the fran- 


cause it will not operate upon them, because it 
They may be 
willing to adopt it because it will operate upon 
and will diminish the power of the States in 
which the race is to be found. 

Let me see. Four or five States are sufficient 


for the illustration of the proposition which I | 


have just stated. I take from the census of 
1860 the figures I am about to present. Massa- 


| chusetts has a white population of 1,221,961, 


and a colored population of only 9,602. New 
York has a white population of 3,831,730, and 
a colored population of 49,005; Vermont a 
white population of 319,389, and a colored pop- 


ulation of 709. The State of New Hampshire, 


which my friend before me [Mr. Ciark] rep- 


resents with so much ability and so much zeal | 
; ee eth 
and so much usefulness to his State—he is in 


favor of this amendment in some form or other 


| —has a white population of 325,579 and a col- 


ored population of 424. 
The experiment is quite a safe one for them. 
They will not be affected by it injuriously. They 


|| will loseno Representative, but on the contrary 


chise is now regulated in New York, unless she || 


changes it, either by abolishing the freehold | 


ualification now demanded, or by requiring a 
hke qualification upon the part of the white 
voter, the whole of the colored population of 
New York will be deducted in the estimate. 

Mr. CONNESS. Will the honorable Sen- 
ator allow me one instant? 

Mr. JOHNSON. Certainly. 


| 


they gain, not in the number of Representatives 


perhaps, but they gain in the relative influence | 


of the Representatives that they will have on the 


floor. They will be met, not by the correspond- | 
ing Representatives of the other States in num- 


How many States in the | 





We have | 
thirty-six States in the Union, supposing the 
Eleven are sup- | 





bers, such as the Constitution of 1789 designed | 
those other States should have, but they will | 
_ be met by Representatives less by one thifdthan 


those that our fathers thought should be the 


|| number of Representatives of thoseStates. The 


chairs in the other Hall that are placed there 
for the purpose of accommodating the Repre- 


Mr. CONNESS. I wish to say that I did || sentatives of the southern States will be more 


| 
| 
| 


| 


| 
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danger of having them filled? re not _ 
North and the statesmen ofthe North equ; _ 
the South and the statesmen of the South . . 
all subjects that may come before the nomena 
of the nation? Whatisthere, looking to the | 
tory of the two sections in the past, which we ald 
lead us to believe that the North is infe 
the South in anything of intellectual improve 
ment or of statesmanship? You haye prov d 
and I thank God you have proved, tha; if list. 
ening to evil counsels, rendered effective pos. 
haps by your own misjudged legislation 
by the ill-advised course of your own pop 
tion, exhibited through the press and the pul- 
pit, a portion of the South involved the coup, 
try inawar, the magnitude of which no langyamp 
can describe—you have proved yourselves qi, 
quate to the duty of defeating them ‘ip their 
mad and, as far as the letter of the Constitutioy 
is concerned, their traitorous purpose. 4 
now, having proved your physical manhood, dy 
you doubt your intellectual manhood? \, 
President, in the presence in which I speak, | 
am restrained from speaking comparatively ‘a 
the Senate as it is and the Senate as it has been: 


uld 
Tl0r to 


T- 
and 


Ula- 


| but [ can say this with as much sincerity as nay 


everspoke, that there is nothing to be found in the 
free States calculated to disparage them prop 
erly in the estimation of the wise and the good, 
They are able to conduct the Government, ayj 
they will not be the less able because they haya 
the advice and the counsels of their southery 
brethren. 

And yet, applying for illustration to the pop. 
ulation of my own State, you will see how th» 
proposed amendment will operate upon her, 
She has a white population of 515,918 and 4 
colored population of 171,131, about one fourth 
of the entire number within her territorial lin. 
its; and if she refuses to let any one black may 
vote in point of fact, or refuses it by requiring 
a qualification which she does not require from 
any white man, the whole of the 171,000 are to 
be deducted from the estimate. Is that just! 
The honorable member from Massachusetts 
thinks it is; and why? Because the declara- 
tion of rights proclaims all men equal and en. 
titled to hfe, liberty, and the pursuit of hapyi- 
ness. The honorable member says that not to 
give all men the privilege of voting is to leave 
Maryland an oligarchy, an aristocracy, a mo- 
nopoly, a caste. I say we have been under a 
very extraordinary delusion from 1776 to the 
presenttime. We have believed, and the coun: 


| try has believed with us, that the government 


of Maryland was of a republican form. It never 
entered into the imagination of the great men 
who framed her constitution of 1775, nor o! 
their great contemporaries who constituted the 
Convention of i789, that there was anything 11 
the constitution of that State which gave any: 
body a right to characterize it as an oligarchy, 
an aristocracy, a monopoly, acaste. The hon- 
orable member from Seephehaeatie is the in- 
ventor of that proposition. 

But if it be right, I ask the Senate why they 
do not seek to attain the right directly. Why 
endeavor to do it indirectly? If the existing 
constitution of Maryland—lI instance Marylan: 
only for the purpose of illustration—is no! 
republican, and cannot be republican unless 
all the colored people within her limits are et 
titled to vote precisely as the white men withit 
her limits are entitled to vote, tell her ‘0: 
change your Constitution and make it our au!) 
by your paramount law to place them on‘ 
same footing. But to do that, you must plac’ 
your own States in the same condition. hes 
Maine is to be deprived of the right of regula’ 
ing the suffrage in her State; New York is © 
be deprived of it; and so of all the other States 
If it be right, if no government where a prov 
ion of that sort is not incorporated as 00 
of its fundamental laws is republican in “8° 
sense of the Constitution of the United States, 
then it is consequently right that we show 
make it republican by constitutional ena 
ment. Why do you not do it? I will not 
because you know it cannot be done; but 
fect is you ought to know that it cannot bes 





lish 


one, v 


comp 


adopt it. 
their fath 
themselv: 





of revolu 
sense, be 
us, but if 
point of 1 
ty regula 
That b 
not that 
Massach 
elaborat 
ing whic 
of the bh 
right nov 
forpear { 
the right 
to regula 
of rights 
war: fro 
g raranti 
govern! 
of the I 
abolishit 
in their 
the Sent 
est appl 
the hon 
which hi 
The ¢ 
sign? 
be left ? 
modern 
man Wa 
was not 
Constitt 
during 1 
time to 
man al 
power ( 
of suffr 
otherwi 
being & 
else. | 
felicity 
came fi 
the first 
words: 
“The 
ment ¢0 
Govern! 
but wha 
express! 
vested il 
constitu 
several | 
stitution 
unimpa 
United | 
I suy 
from } 
for Mas 
1789; ¢ 
less sh 
it upor 
word i 
purpos 
deals ¢ 
memb« 
atives 
It says 
all as t 
House 
of me: 
people 
there, 
would 
of the 
which 
Repre 
on to | 
resent 
numb 
electo 
ers in 
is syn 
= An 
ificatic 
branck 


Wh 
of pre 


' 











“fr 
a 
ed. right or wrong. It is an evil, if it 
hie remedy. The States will not 
-it, The y will sts und upor 1 the Constitution 
fathers gave them. They will claim for 
es, andin myjudgmenteven to the poi int 
volution, and I say it in no threatening 
because such a proposition is not before 
tif it was they would claim even to the 
if revolution that they should have aright 
rulate suffrage within ‘their own limits. 
That rings me to consider whether they have 
hy rht. The honorable member from 
tts has gravely told us in a speech 
eate in its preparé ition and full of the learn- 
ich ever characterizes the performances 
honorable member, that they have no 
ht pow, except only so long as Congress shail 
¢ rhear to exercise its own power of re; gulating 
of denies He derives the power s 
oonlate State suffrage from the doclaiation 
‘hts; from the necessity growing out of the 
- from that clause of the Constitution ghich 


ities to each State a republican form of 


vernment; and, finally, from the second clause 
‘he recent amendment to the Constitution 
shing slavery. I will take these four up 
eir a ‘r, for the purpose of showing to 
Senate that neither of them has the slight- 
nplication—I speak it with all respect to 
onorable member—to the proposition for 
h he referred to them. 
lhe question is, what did our fathers de- 
\ - ‘re was the regulation of suffrage to 
ft? ntil modern time—and I mean by 
lern a the last three or four years—no 
in was so wild as to imagine that the suffrage 
; not exclusively for State jurisdiction. The 
(Constitution went into operation in 1789; and 
during the long period that elapsed from that 
breaking out of this rebellion, no 
man anywhere suggested that it was in the 
wer of Congress to interfere with the right 
suffrage in the States; and it could not be 
the Constitution from its very nature 


1 
time to the 


otmnerw ise, 


being a grant of specific powers, and nothing | 


else. The principle is stated, with that rare 
fel ity which characterized everything that 
from his pen, by Chancellor Kent, in 
the first volume of his Commentaries in these 
words: 

“The Constitution of the United States is an instru- 
ment containing the grant of specific powers, and the 
Government of the Union cannot claim any powers 

twhat are contained in the grant, : and given either 
expressly or by necessary implication. ‘The powers 
vested in the State governments by their respective 
titutions or remaining with the people of the 
States prior to the establishment of the Con- 
ion of the United States, continue unaltered and 


unl — aired e xcept so far as ‘they are granted to the 
d States, 


I suppose that even the 
rom Massachusetts will not deny that it was 
for Massachusetts to regulate her panne before 
1789; and if it Was, she has the power | tll, un- 
ess she has ape ed to part with it by de volving 
tupon the General Government. Is there a 
word in the Constitution that intimates such a 
The second section of the first article 
leals exclusively with the manner in which the 

mbers to compose the House of Represent- 
tives of the United States are to be selected. 


came 





+ 


} 


irpose? 
| 


It says in the fitst part of the clause nothing at | 


all as to the right of suffrage. It provides, ‘‘the 
House of Representatives shall be eon pons od 
of members chosen every second year by the 
I ob of the several States.’’ If it had sto »pped 
there, it might pe rhaps be contended that it 
wou ild have been | in the power of the Congress 
of the United States to reculate the manner in 
which the people ef the States were to choose 
Representatives; but the trouble is that it goes 
on to say who are to be the electors of the Rep- 
re entatives that are to compose in point of 
numbers the House; and it says, ‘‘and the 
electors in each State,”’ that is to s say the vot- 
ers in each State, for ‘‘electors’’ as used here, 
is Synonymous with ‘‘ voters’’— 


And the electorsin each State shall have the qual- 
‘ations requisite for electors of the most numerous 


honorable member 
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the most numerous Meech of 
lature? The State; nobodyelse. Th : provis- 
ion the refore means and is to be read in this 
way: the House shall be con npos sed of members 

chosen every se ‘cond year by the pe ople, and 
the electors in each State shall be entitled to 
vote in the choice 
they have the qualifications prescribed by their 
own constitution and laws for choosing the most 
numerous branch of their own State Legisla 
ture. Exceptin that clause, and: ano ther clause 
to which [ shall refer presently, there is noth- 
ing in the instrument that says anything about 
the electiog of Representatives. 

The honorable member has quoted Mr. Madi- 
son. Hesupposesthat Mr. Madison wasof the 
opinion that the right of suffrage might be con- 
trolled by Congress. He referred to the tifty- 
fourth number of the Federalist, and | think 
the honorable member attributed that 
to Mr. Hamilton. About that, as I am sure he 
is aware, there are more than serious doubts. 
It was given to Mr. Jay by Mr. Hamilton ; 
it was uniformly claimed by Mr. Madison. The 
edition which | hold in my hand was prepared 
as far as that particular question was concerned 
under the advice and inspection of Mr. Madi- 
son; and in it he takes to himself the author- 
ship of number fifty-four ; and I rather think, 
from a frequent and careful 
these papers as written by the three eminent 
men to whom the country is so much indebted 
for their production, that the style is more - 
style of Madison than of Hamilton. It is mor 
precise, and | was about to say more pers 
uous because it is more precise. 
more in the habit of adorning his papers than 
Madison. , 

Now, what does Mr. Madison, or whoever 
is the author of number 
the honorable member from Massachusetts will 
listen for a moment, I think he will see that he 
took it for granted that the States alone could 
regulate the franchise. The number is that 
which deals with the ratio of representation. 
I will read from it a sentence or two: 

‘It is not contended that the number of people in 
each State ought not to be the standard for regulat- 
ing the proportion of those who are to represent the 
people ofeach State. The establishment of the same 


rule for the apportionment of taxes will probably be 
as little contested.’ 


Then he goes on to state that, under all th« 
circumstances, there is no better way of ascer- 
taining the proportion of taxes which the sev- 
eral States should be made to pay than 
ing the same standard by which the b 
representation was arrive dat. The South was 
dissatistied with one portion of the provision, 
and the 
portion. The South insisted that if their ne- 
groes were to be considered persons -at all 
the whole number should be counted. | he 
North insisted that if they were to be consid- 
ered as property no portion should be counted. 
Mr. Madison, after stating the tion to the 
clause made by each party, says that it is a 
fundamental principle of the proposed Consti- 
tution that the aggregate number of Represent 
atives was to be determined by a Federal rule 
founded on the aggregate number of the 
itants. He goes onto state, as another funda- 
mental rule, that the right of choosin 1g that 
number shall be left to the States. 


the State ile 


adopt { 


ove c 


inhab- 


I shall make 
myself better understood by citing his lan- 
guage: 

“It is a fundamental principle of the proposed 
Constitution that, as the aggregate number of Ke p- 
resentatives allotted to the several es is to be 
de termined by a Federal rule, founde d on the aggre 

rate number of aaa abitants, so the right of choosing 
this allotted number in eac bh State is to be exercised 
by such part of the inhabitants as the State 
may designate.” 


Words could not have been adopted more 
obviously leading to the conclusion that in the 
opinion of the writers of the Federalist, the 
States were to have the sole right of regulatmg 
the suffrage; otherwise what a contradiction 
would be the result. The honorable member 
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tive $s in the other Baus How are we to regu- 


: 
late the suffrage in the choice of members of 
Congress? It is not proposed to rescind that 


part of the provision which says that they are 


to be chc sen by the electors who choose the 
most numerous branch of the State Legislature. 
That is to be | left; that you do not propose to 
disturb: and if y« ou do not propose to disturb 
it, what you would be compeiled to do in otder 
to ac complish your object 1s to have one mode 
of electing Representatives to Congress and 

another mode of electing members of the most 
numerous branch of the Sta e Legislature. But 
nobody dreams of int tuing with the right of 






with reference 
with the 
appoint their own officers, 
otlice: 
which the « 
oflicers are to have 


the States to regulate suffrage 
to their own oflicers, or of interfering 
right of the States t 
or to elect their own 
the qualifications 


and to prescribe 
ectors of theirown 
Nobody has ever dreamed 
that this Go vernment was to step within the 
limits of State lines and tell the States how their 
L egislatures shall be elected, how their ofticers 
shall _ chosen. If the honorable member is 
right the theory for which he contends, it 
would follow that we should have one mode for 
the exercise of the right of suffrage in electing 
he are ntatives, and another mode, if the States 
thought prope rto adk ptanot ther mode, for elect- 
ing members of the most nume rous branch of 
the State Legislature; and yet the Constitution 
in its very terms prescribes that 
electing shall be the same. 
and that | assume in what 
say—to interfere with the elective franchise by 
prescribing the qualifications of voters in the 
several States, is 1t right, is it just, is it fair that 
you should attempt to do it indirectly ? 

Mr. SUMNER. May Linterrupt the Senator 
there? 

Mr. JOHNSON. 

Mr. SUMNER. 


the mode of 
[t-you have no right— 


[am now about to 


With pleasure. 

Before the Senator passes 
from that part of his argument, if he will allow 
me, I wish to call his attention to a point on 
which I should like very much t nave his opin- 
ion. ‘The Senator isaware tha 
passed an act containing 


tk riday we 
this on v1 n: 

born in the United Sta tes and not 
reign Power (excluding Indians not 
taxed) are hereby declared to be citizens of the Uni- 
ted States, without distinction of color; and thereshall 
be no @liscrimination in civil rights or immunities 
am mg the inhabitants of any State or Territory of 
the United States on account of race, color, or pre- 
vious condition of slavery. 

Now, as [ understand it, this act, 
the Senator will see, —_ li ally innul 
laws everywhere thr roug hout a United States 
fixing any inequality in civ ehts so far as it 
has constitutional sanction a [do not doubt 


That all persons 


which, as 
all State 


that it has constitutional sanction—is founded 
upon the s ‘cond clause of the recent amend- 
ment to the Constitution abolishing slavery. 


Now, the point to which I ask the attention of 
the Senator before he passes from this branch 
of the [ shall value very much his 
conclusion upon it is whether, if we can an ul 
all State laws declaring inequality in civ vil rights 
we cannot also annul all State laws declaring 
inequal lity in political rights; whether if this act 
is constitutional, as I believe it is, such an act 
is | P ropose would not also be constitutional. 
‘And 4 in that connection I would eall the atten- 
tion of the Senator to the famous judgment of 
Marshall (which he remembers 
case of ee vs. The State 
where the Chief 


cdi cussion 


stice 
so well) in the 


of Maryland, Justice distinctly 
declared, having the point before him, that it 
was within the power "of Osoitiene to select 


means, provided the means were appropriate 
to the end; it was not for the Supreme Court, 
or any other branch of the Government, to sit 
in judgment on the means that Congress chose 


to select. Therefore, if Congress shall now 
think that in order to enforce the abolition of 
slavery it is necessary, in the first place, to 
annul all inequality of cfvil rights, and in the 


| inequality of politi cal 
ner a pro] os ti nm 


he postulate can 





second nnd to annul al 
rights, Lask the Senator whet 


founded onthe latter branch of t 


a +h of the State Legislature.” || from Massachusetts says we have a right to regu- 
Who at that time was clothed with the power || late the suffrage in the States, because we have || be called in question ; whether an act of Con- 
of prescribing the qualification of electors for I the right to regulate the number of Representa- || gress annulling all State laws declaring any 
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inequality of political rights is not absolutely 
constitutional, 

Mr. JOHNSON. It was my purpose, Mr. 
President, before ceasing to iepaiole the Senate, 
to allude to the proposition to which the honor- 


abie member has just called my special atten-, || 


tion; but I can dispose of it now in a word or 
two. 

Mr. SUMNER. I hope the Senator will par- 
don me; but I thought he was passing from that 
branch of the question; otherwise I should not 
have interrupted him. 

Mr. JOHNSON. Perhaps it was more con- 
nected with this branch of my argument than 
any other, but it was not the branch of it in 
which I had proposed to refer to that proposi- 
tion. 

Mr. SUMNER. Then I beg the Senator's 
pardon, and I hope he will go on with his argu- 
ment without reference to my interruption. 

Mr. JOHNSON. There is nothing to ask 
pardon for. I am obliged to the honorable 
member for interrupting me at anytime. I was 
about to say, before coming regularly to the 
consideration of the subject to which the hon- 
orable member draws my attention, that he will 
of course recollect that I have stated more than 
once that the bill upon which he now relies is 
unconstitutional. As far as it is an authority, 
with me it has no weight whatever except that 
weight which belongs to the respect I hakitually 

vay to the opinions of the Senate when they 
Soham to differ ffom my own. But even sup- 
posing it to be within the power of Congress to 
pass a law of that kind, it by no means follows 
that I think it has power to pass a law placing 
all the inhabitants of the States on the same 
political ground. 

When the honorable member from Massachu- 
setts interrupted me for a purpose of which of 
course | do not complain, I was asking whether 
it was right or proper to do this thing in the 
way proposed. ‘The joint committee reported 
an amendment to the Constitution ; and I think 
perhaps none of them is of the opinion that it 
can be done in any other way than by a change 
of the Constitution; certainly that is my own 
opinion. If it bemghtthatsuch a change should 
be effected by a constitutional provision, is it 
not proper that it should be accomplished in 
that way, instead of accomplishing it indirectly? 
Why is it that we are afraid to trust the peo- 

ile? Are Senators on that side of the Cham- 
sed afraid to trust the people of their respective 
States with the decision of this question; and 
if they are apprehensive, what is the ground of 
theirapprehension? That they believe it would 
not be sanctioned. They have reason to be- 
lieve that they have the numbers now which 
will enable them to adopt thisamendment, and 
that the consequence of this amendment will 
be to effect what they desire in the southern 
States without its producing the slightest effect 
in the northern States. 

I had hoped, Mr. President, that the time 
had passed when we were to esteem ourselves 
as different peoples. Our fathers esteemed us 
as one. The Constitution deals with us as one. 
As one the Government from its organization 
has been conducted. All of our triumphs in 
the field and in the council, upon the land and 
upon the ocean, havc been won by us as one. 
And I ask if it is not a mischievous proposition 
that Senators are unwilling to leave a change 
of the Constitution, which they propose to ac- 
complish indireetly, to the sean of the sev- 
eral States? Can it be for any other reason 
than that it weuld not be adopted? Would 
Connecticut adopt it? Recently she voted 
against that change in her own State by cast- 
ing a majority of two thousand nine hundred 
and six against it. Would Minnesota adopt 
it? She voted against it by a majority of cight 
thousand six hundred and eighty-five. Would 
Wisconsin adupt it? Her vote against it was 
a majority of seventeen thousand five hundred 
and thirty-nine. Do you think they will change 
their opinion? Do you not know that they 
have not changed? And yet so far as the 
result is concerned upon the influence of the 


THE CONGRESSIONAL 








it 
|| representation of those States in the councils 
| of the nation, it would be as nothing compared 
| with the result which it would have upon the 
State of Maryland and other southern States. 
| How, then, do you propose to accomplish 
| it? You say to States situated like mine, ‘* We 
will reduce your representation if you do not 
let your negroes vote. We will not permit ours 
to vote, and you cannot present to us an induce- 
ment which will lead us to let ours vote; we 
| 
| 
| 


have considered that question already, and we | 


have decided it by a judgment which we have 


no idea of reversing; but we will put it to you | 


in such a shape that unless you agre to it, the 


number of your representatives in the halls of | 


Congress will be very sensibly diminished.”’ 


Would you, gentlemen, do you think you would 
—I do not ask you to say now at once, any of 
you, but when you come coolly to reflect upon 
the operation of a provision of this description— 
would either of you agree to vote for it if the 
influence of it on your States was to be the 
same as it will be upon some of the southern 


€ 
‘ 


States? Would youdo it if we changed places? 


all the northern States, is there any man within 
| the hearing of my voice who will coolly reflect 
upon the subject, who will not come to the con- 
clusion that no representative from a northern 
State would venture to support a proposition 
which would diminish the representation of his 
State and relatively increase the representation 
of the sister States? 1 apprehend not. It is 
because the proposed measure does not affect 
you as it affects us, that you may safely vote 
for it. It is because, whether it be adopted or 
not, your power and your influence in the Gov- 
ernment remain the same, it having no opera- 
tion upon you, but operating and designed to 
operate exclusively upon us. 

Nobody has a higher esteem than myself for 
the members of the committee reporting this 
measure, whom | have the pleasure personally 
to know. I know that they are governed by 
what they believe to be pure motives. ‘They 
think the denial of the right of suffrage to the 
blacks of the southern States is calculated to 
injure the whole country. They have brought 
themselves to believe that the possession of the 
right of suffrage by the blacks will promote the 
safety and quiet of the country. In my opinion 
itisasad mistake. Itisasad mistake for both. 
It is a mistake in reference to the blacks to be 
found within the southern limits, and with refer- 
ence tothe whites. Itisastill greater mistake, 
if possible, to the people of the other States. 
We have come out of this war with an immense 
debt, to meet which will require all the energies 
of the Government. There is nota foot of land 
that we should not have cultivated in order to 
enable us to meet our engagements. The pe- 
culiar productions of the Southaboveall should 
be promoted. You think, perhaps, there is 
nothing in this measure which will interfere 
with either. I think you are sadly mistaken. 
Leave the blacks as they are, protected by the 
Constitution of the United States in every right 
which belongs to a freeman, entitled to claim 
the benefit of all the guarantees of personal 
liberty and protection to be found in the Con- 
stitution of the United States, as much as the 
white man. Leave him to work for his living, 
as the white man works for his living. Leave 
him free to contract, as heis. Leave him under 
the protection of laws that will enable him to 
enforce his contracts, as he is. Leave him to 
educate himself, as far as nature will permit, 
until he can raise himself to the elevation of the 
white race, as I think he may; and then, if pos- 
sible, change your organic law; then, if possi- 
ble, forget that nature has made the distinction. 





the black man—I speak it with due reverence 
—is the Being who first made a distinction on 
account of color. Why was the negro created 
| black? It is beyond the ken of man to ascer- 
tain. Why were wecreated white? Is notthe 
mere difference in color suflicient to warn us that 


2 SS 





The God of the white man and the God of 


| If ih the dispensation of Providence the three | 
. . . . . ! 

million negroes were to find a home within the 

| northern States and separated equally as among | 
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| state of servitude. 








Heaven designed a difference? And haye 
some of you acted on the fact that there jc « 
a difference? Why is that separate places f . 
the respective races even in your own Chamby . 
Why are they not put together? There ~ : 
& man within the sound of my voice—certaiy). 
| am not one—who has any feeling against :), 
black race. There is nothinginthe worlds)... 
1 am capable of doing that I would not a... 
elevate them. In a professional life of a 
more than fifty years’ duration, I never ¢.5 
to give them the benefit of my advice arj 
services. But I feel with an instinct Ba 
ture has planted within us, and they york... 
feel it as strongly as we do, that nature \-. 
created the distinction, and there it muy ... 
main as long as white is white and black je 
black. ; 

But by this amendment you not only cook 
to reduce (by appealing to our supposed [oye o¢ 
power) the number of Kepresentatives to which 
we ge entitled, and forcing us thereby to yjejg 
our convictions, but you increase the amoyy 
of our taxation. ‘The Constitution said tha: sh, 
mode of ascertaining taxation shall be the says 
as the mode of ascertaining representation 
That mode was to deduct two fifths from th: 
portion of the population which was held ina 
You have done away with 
that provision. You therefore now say tha 
unless we agree to let every black man vote why 
possesses the qualification of age the whole nu. 
ber of the race is to be deducted in the basis of 


Not 


| representation; but when we come to the ques. 


tion what proportion of taxes we are to pay, 
the whole number, instead of three fifths, js iy 


| be counted, so that the operation of the amend. 


ment is to diminish representation and increase 
taxation. Isthat right? I think, and I have 
suggested it in another place, that the true rule 
would be to apportion representation according 
to voters, and taxation according to wealth, 
That is fair; that operates alike everywhere. 

What does California do? What does Orezon 
do? What does Nevada do? They exclude the 
Chinese altogether; and yet they are counted 
in the basis of representation. ‘They forma part 
of the basis upon which those States claim to 
be represented in Congress. But we, instead 
of having Chinamen whom we will not permit 
to vote, have colored men; and because they 
are colored we lose representation while you 
retain it, because your Chinamen are not ‘‘col- 
ored’’ in the sense in which the term ‘‘colored”’ 
is used. Now, I ask Nevada and Oregon if it 
is correct to claim for themselves one rule and 
to exact as against us another. 

Mr. STEWART. Allow me to suggest that 
under this’amendment I do not think Chinamen 
can be counted. 

Mr. JOHNSON. Certainly they will be 
counted in the whole numbere 

Mr. STEWART. But notin the basis of rep: 
resentation under this amendment. | think the 
same rule would operate on Chinese as on ne 
groes, forthey are ‘‘colored.’’ The provision! 
the amendment is in reference to exclusions 02 
account of race or color. 

Mr. JOHNSON. You are very much mis 
taken. YourState will be the first to say, “We 
are entitled to just as many Representatives 
after this amendment passes as before.’’ If 
you think your people will be satisfied with 
losing any part of their representation, | su) 
mit it to you, perhaps you had better recow 
sider before you give this vote, because you may 
lose, and will lose. 

Mr. STEWART. I think the Pacific coast 
would lose representation under this ament: 
ment. 

Mr. JOHNSON. You would either lose of 
you would not lose. If you would not lose, 
is because you would not fall within the pro- 
viso; and it is unjust for you to apply to us 4 
provision which you are not willing to apply to 
yourselves. If you do lose because you 1 
within the proviso, then look to it. 

Mr. KIRKWOOD. Will the Senator allow 
me to ask him a question? 

Mr. JOHNSON. Certainly. 
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>. KIR KWOOD. I like to hear the Sena? 
ian Mary land argue a oo and he 
veued this question on the basis of fair- 
W hen we propose to change the organic 
of course what has been the organic law 
+ be used as an argument why it should 
4 nti ied as such. I ask the Senator now 
‘der fora moment a question of fairness. 
whi h [ in part represent, has about the 
pop il ation as M: ary vland ; our peop ple are 
rly all white people, whereas one third or 
fourth of those of Maryland are colored 
sic. Now, in fairness, if the colored men 
\Marvland cannot vote, if they are unfit to 
why should they be counte id in the re pre- 
3 . ion against ane qué al number of white men 
wa who ean vote? In other words, in fair- 
_why should two Marylanders count equal 
three ‘Towaians? 
fr. JOHNSON. Will the honorable mem- 
tell me why it is fair that lowa should be 
— in part because of her female pop- 


i 


r 


and it is 


I know; but why is it that 


a IRKW OOD. Maryland is; 
Mr. JOHNSON. 
you are ent it 
female population? it is not because you 
sider them competént to vote, for you do 

t let them vote. 
KIRKWOOD. I did not know that the 
Senator from Maryland was such an adept in 
. Yankee plan of answering one question by 
a ing another. To me and to my people the 
proposition seems very plain. 
the inequality of re presentati on in the more 
) -anch of Congress has been a matter 
Foobaplelial for a long time. Our people can- 
n rstand why in fairness, when we are 
soing back to lay the foundation of our organic 
two gentlemen in Mary!and—and I respect 
as highly as the Senator does, bee wate I 
am myself a Marylander by birth—shall count 





n representation and in voting equal to three | 


gentlemen in Iowa, or why one white man in 
South Carolina should count equal to two white 

in lowa. ‘This is an idea which the Sen- 
ator does not seem to have looked at: If these 
men are not fit to vote, why should they count 
against us who are fit to vote? 

Mr. JOHNSON. I understand the honor- 
ab le member, and I have answered him, | 
. by antie ipation, by ealling his attention 
to oe Mr. Madison said was the received 
opinion of the Convention, and I do not think 
any member on this floor is higher authority 
than Mr. Madison, I speak with all respect to 
my friend from M: issachusetts ; 






“Tt is not contended that the number of people in 


each State ought not to be the standard for regulating 


the proportion of thosewho are to represent the peo- 
ple of each State.” 

Mr. KIRKWOOD. That was the argument 
in determining the prese nt Constitution; but 


in an attempt to chi wmnge it, we must look for a || 


different rule. 

Mr. JOHNSON. Of course, I understand 
that; but Mr. Madison says, in speaking of the 
sense of the fathers of shat day, who were per- 
haps as wise as we are, that the true rule was 
that the whole number of people in a State 


rorh+ . 
Ought to be the standard fer regulating the 


representation of the State. The honorable 
member from Iowa confounds, as the honor- 
able member from Massachusetts throughout 
his whole argument confounded, the right of 
suffrage with the right to be represented. They 
are altogether distinct. If the “y are not, the 
re presents ition from lowa ought to be dimin- 
ished. If re presentation under the Constitu- 
tion is to depend upon the exercise of the right 


of Suifrage, Iowa should be confined to those 


wi a she permits to vote, and the whole num- 
ber of persons in her State, white or black, who 
are excluded from voting ought to be deducted 
from the enumeration. But it is one matter 
when you are considering the question of rep- 
resentation, and another “when you are consid- 
ering the question who i is to vote. The negro 
who. does not vote in Maryland, like the white | 
Woman or the infant who does not vote in Lowa, 


the Cons denebean a 


to vote. Mr 


|| qualification, all within the 


led to be re presente 1d because of 


This matter of 
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is to ae protected. Protected how? By hav- 
ing representatives from the State who have 
charg« > of the inte rests of f the State, of eve ey 


body in the State. Nobody pretended when 


was forme oa that the negroes 
} 


would not be counted independent of the right 


. . t © 
Madison, in the same number of 
the Be ne already cited, dealing with the 
propriety of counting only three fifths of the 
slaves, ais Bs: 


“It is the character bestowed on them by the laws 
under which they live; and it will not be denied that 
these are the proper criterion; because it is only 
under the pretext that the laws h: sve trans sform« d the 
negroes into subjects of property, that a place is dis 
puted them in the computation of numbers: and it 
is admicted, that if the laws were torestore the rights 
which have been taken away, the negroes could n« 


longer be refused an equal share of veprdeentation 


with the other inhabitants.” 

Not meaning by that, that they would be 
entitled to vote as the other inhabitants were 
entitled to vote, because they were not regulating 
by the Constitution suffrage qualification, but 
the right to be represented. Minors, women, 
black or white, with or without a property 
limits of a State, 
have a right to have themselves conside _ in 
ascertaining who is to represent that State, nu- 
merically, because in proportion to the muni T 
of representatives do you increase the security 
of all the citizens who may be within the limits 
of a State. 

Is there any difference in principle—I speak 
it certainly with no disrespect to the women of 
lowa—between counting them and counting 


| blacks in ascertainin g the number of Represent- 


atives to which Iowa is entitled ? 

Mr. KIRKWOOD. We wonle feel some 
obje 7 tion, if we fi ti in reg ird to negroes as the 
Senator does,to having our women balanced 
off all the time by negroes in Maryland. 

Mr. JOHNSON. But you 
prejudice. 


Mr. KIRKWOOD. Some of us have. 


Mr. JOHNSON. It ought to be with you a |! 


question of principle altogether. 1 understand 
you to say that the women of Iowa are to be 
considered in the same light with the blacks in 
Maryland. Well, if they are, and they are 
counted although not privileged to vote, why 
should not the negro be counted in Mary land 
although deprived of the privilege of voting? 
The honorable me mb r confounds the question 
of representation with the question of the right 
of suffrage, two things, in my judgment, alto 
eether distinct. Supposing now that the hon- 
orable member is in favor of this provision, 
while you lessen by it our representation by 
deducting from the whole number of our pop 
ulation the negro portion of the population, 
why is it that you increase our taxation? Is 
that just? And yet that is precisely what your 
resolution proposes. Itdoes not leave it as the 
Constitution originally had it, because that sub- 
jected us only to taxation apportione d by con- 
sidering a cclored person as equa] to three fifths 
ofaman. Youhave increased it now by abol- 
ishing the institution of slavery so that every 
man within Maryland who may be black is to 
be counted, and you tax accordingly. ‘Thus 


with one hand you deprive us of a portion of 


our representation and with the other you in- 
crease the amount of our taxation; and from 
what I know of the very astute, and I was about 
to say cunning, people of the State of Massachu- 
getts, that is what they would not agree to if the 
principle was applied to them. [ Laughter. ] 
Ido not know, Mr. President, that | have 
succeeded in satisfying my friend from Iowa, 
although I think I ought to have satisfied him 
provided it be true that in his opinion there is 
no distinction between the ladies of Iowa and 
the blacks of Maryland. [Laughter.] 1 think 


there is a very material distinction. 


I must hasten ontoaconelusion. The hon- 
orable member from Massachusetts has pre- 
sented a es stion not applicable to the measure 
before the Senate, but as he introduced it, | 
beg leave to say a word on the subj ect. He 


| holds that, independent of any constitutional 
pemees the authorit y 18 in € ongress to regu- 
1] 


not. 


have not the | 
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stitation guarantying to each State a republican 
form of government. That is anew idea; and 
the honorable member seemed to think that it 
was so novel that it required very extensive re- 
search. He began before the Revolutic n, and he 
brought up atthe times of the Revolution, car 
ried us into Faneuil Hall and gay us the bugle 
James Otis heard j in the morning sun, 
larming, elec trifyi iw, and invi rorating ever 
ia art in the State of M: assachuse tts, and in the 
country; and he brought us down from 1775 
even tothe pre sent time, aupeinn pea tl rewasan 
aggregation of authority to show AL iat the power 
was possessed, and one of the gl 
aggregation was the guarantee « 


voice of 


ments of the 
2 clau e. How 
id he make it out that there is no republican 
form except where there is representation ? 
Up yn the ground of the declaration of James 
Otis, which must have had the effect attributed 
to it by the honorable memb« and his name 
ought to be borne in reverence through al! tit ne 
by every American citizen—that taxation with- 
out representation is tyranny. But to what did 
he apply it? England claimed the right to tax us 
through her Parhament whe re We were not re b 
resented at all. Was he de “al ing with the qui 

tion of the right of suffrage U nquestionab ly 


Mr. SUMNER. 


He did in all his arguments 


j and Spee ches. 


Mr. ae e No, I beg the Senator’ 
| pardon. Although by no means as multifarious 
in my re ading as the honorable member, | may 
say that all speeches of that description I have 
perhaps read as often as he has. 

It was taxation without representation against 
which he spoke. Did he mean that Massachu- 
setts and Rhode Island were not republican 
governments? If he did not mean to exclude 
them from the category of republican govern- 
ments, then in the opinion of James Otis Mary- 
land is yet a republican government, and so is 

very State in the Union a republican govern- 
ment. Here, as was the case with my honor- 
able friend from lowa, he is confounding the 
right of suffrage with the ri 
sente vd. 

Not only is the bugle voice of James Otis 
appealed to, but the action of the fathers, the 
sense and spirit of the Constitution, all, in the 
judgment of the honorable member, demon- 
strate that this right of suffrage should exist. 
A republican government, says the honorable 
me mber, is an American idea. Cicero and 
Aristotle and Socrates and all the worthies who 
have preceded us in times past knew nothing 
upon the subject. They were, in the sense of 
the term in American constitutional jurispru- 
denee, behind the age. ‘The first time the 
true thing was discovered, that which animates 
the heart and nerves the arm of all who may 
be within the reach of such a government, a 
republican government, was here within the 
limits of the United States. Suppose I concede 
it; and I have not time to question it with the 
honorable member. What was the idea here? 
Did our fathers consider that any one of the 
thirteen States who finally came under the pro- 
visions of that Constitution and have ever since 
constituted a part of the nation were not living 
under republican forms of government? The 
honorable member will pardon me for saying 
that to suppose it is to disparage the memory 
of those great and good men. There was not 
a State in the Union when the Constitution 
was adopted that was republican, if the hon- 
orable member’s definition of a republican 
government is the one now to be aed upon. 
A property qualification was re av ‘din all at 
that time. Negroes were not allowed to vote, 
although free, in mgst of the States. In the 
southern States the Mass of the negroes were 
slaves, and of course were not entitled to vote. 
If the absence of the universal right of suffrage 
proves that the government is not republican, 
then there was not a republican government 
within the limits ot the United States when the 
Constitution was adopted ; and yet the ve bes. 
object of the clause to guaranty a re pub] an 
gove “rmment—and the honor: hdes member's cita- 


> 


ght of bei ing repre- 





ate suffrage because of the clause of the Con- |) tions prove it—was to prevent the existing gov- 
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‘language of Otis, is tyranny. 
chusetts, I beg the honorable member, just as || 
sdon as you can, or you will never be supremely | 
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ernments from being changed by revolution. | ernments is republican, aid so far from your 
It was to preserve the existing governments; |! 


and yet the honorable member would have the 


ment of the men who framed the Constitution 


there was nota republican form of government | 


in existence. Here is what Madison says in 
the forty-third number of the Federalist. After 
reciting the clause—I have not time, nor is it 
necessary to read more than a sentence or two 
from it—he says: 

* To the second question it may be answered, that 
if the General Government should interpose by virtue 
of this constitutional authority, it will be of course 
bound to pursue th authority. But the authority ex- 
tends no further than to a guarantee of a republican 
form of government’ ’— 


And what does that suppose? He tells us: 
“which supposes a preéxisting government of the 
form which 1s to be guarantied. As long, therefore, 
as the existing republican forms are continued by the 
States they are guarantied by the Federal Constitu- 
tion, 

So that the honorable member and the Sen- 
ate wil! see that the very object of the clause 
was to secure by force of the guarantee the ex- 
isting governinents, and nothing else. Are we 
less republican now than we were then? Then 
these one hundred and seventy-one thousand 
people who now constitute a portion of the pop- 
ulation of Maryland, or their ancestors, were 
slaves; now they are free. Is it less a repub- 
lican- government because the slave then is the 
free man now? 
sistent with the existence of a republican gov- 
ernment in not only excluding the black man 


from the right of voting but claiming the right | 


to hold him as a chattel, he being a man, is it 
not less anti-republican to exclude him now that 
he is a free man? What difference does it 
make, when we come to examine the question 
whether a republican government exists or not, 
that he is black? ‘The definition of the honor- 
able member places his charge of anti-repub- 
licanism as against the present forms of con- 
stitution upon the ground of the right to vote. 
I suppose the black man has no more natural 
right to vote than the white man. It is the ex- 


clusion from the right that affects the judgment || 


of the honorable member from Massachusetts. 


Voting, according to him, is a right derived | 
from God; it is in every man, inalienable, and || 


its denial, therefore, is inconsistent and incom- 
patible with the true object of a free govern- 
ment. If it be such a right, it is not less a 


right in the white man than in the black man; | 
it is not less a right in the Indian than in the || 
white man or the black man; it is not-less a j| 


right in the female portion of our population 
than in the male portion. Then the honorable 
member from Massachusetts is living in an anti- 
republican government, and he ought not to 
stay there a moment if he can find any govern- 
ment which would be a government according 
to his theory. None has existed since the 
world commenced, and it is not atall likely that 
any will exist in all time to come; but if there 
is any such Government to be found on the face 
of the earth, let him leave Massachusetts, let 
him hug that angelic delusion which he hopes 
will encircle the whole world, and go somewhere 
where he can indulge it without seeing before 
him every day conclusive evidence that no such 
illusion exists athome. Do you let every black 
and white man in Massachusetts vote ? 
he must be able to read and write ; he must be 
able to read the Constitution of the United 
States, and he must be able to read it in 
English. German or Frenchman, Italian or 
Chinese, if he has not been here long enough 
to be able to reac the Constitution of the Uni- 
ted States in English, he cannot enjoy that in- 


is taxed without representation, and that, in the 


happy. See den 
ew, h 


are to take as a test of what a republican form 
of government is, the estimate entertained of 


it by our fathers, then every one of these gov- || of Congress to give it. And now I wi 


Leave Massa- | 


r. President, if I admit that the hon- | 
orable member is right to that extent, if yca | 


Senate and the country believe that in the judg- | 
. | 


being authorized to invoke the guarantee to ac- 





T 





complish the purpose the honorable member | 


has in view, it is his sworn duty, according to 


my view of it, asa Senator of the United States, | 
to insist that those governments shall stand as | 


they are, that being the very object of the guar- 
antee clause. 

I omitted or was about to omit to remark 
upon another of the guarantees to which the 
honorable member referred, the authority to 
interfere by legislation with this right of suf- 
frage consequent upon the second clause of 
the amendment of the Constitution abolishing 
slavery. He says it may be done under that 
section. With due deference to him, I think it 


| is very obvious that it cannot be accomplished 


|| under it. 


In that I believe the whole of the 
committee of fifteen concurred. He proposes 
to regulate the right of suffrage in the States 
in order to secure to the negro the privilege 
given him by this constitutional amendment. 
What is that privilege? 


“oe 


Neither slavery nor involuntary servitude, except 


| asapunishment forcrime whereof the party shall have 


been duly convicted, shall exist within the United 
States, or in any place subject to their jurisdiction.” 

In no court, before no tribunal of any descrip- 
tion—executive, legislative, or judicial—of the 
United States, or of any State, would it be 


| pretended that the institution of slavery now 


If there was nothing incon- | 


has any existence; it is abolished. What did 
we think? That difficulties might be thrown 
in the way of this constitutional provision by 
some of the States.» This institution had been 
the growth of more than a century. It had 
wound itself into all their domestic arrange- 
ments. ‘They were as much attached to it as 


|| the North is attached to any domestic institution 





of its own. They honestly believed that there 
was nothing wrong in it—I mean the majority 
of them. They honestly believed that there 
was nothing injurious in it to the country. They 
honestly believed that it was a divine institution. 


| We have cured them of that, or if we have not, 


they have cured themselves by beginning this 
war. But looking to the condition in which 


| the southern mind was at the time, we thought— 


I for one thought it, and for that reason I voted 
for this second section—that these negroes, 
although no one would have a right to hold 
them in slavery, might still in point of fact be 
enslaved. How enslaved? Be denied some 
right incidental to the destruction of slavery. 
Then we said, it may be, looking to the decis- 
ions of the Supreme Court, that the mere aboli- 


_ tion of slavery will give to Congress no legisla- 


No; | 





tive power. That court in a variety of cases 
have decided that nothing can be done by Con- 
gress under any clause of the Constitution which 
does not confer upon that body some power. 


|A mere negation of aright clothes Congress 
with no legislative authority. 


Now, if we abol- 
ished slavery at once and did nothing more, it 


might be that Congress could not legislate at 
all on the subject, and these people would be 


' gress shall have power’’—to do what? 


left to the mercy of the legislation of the States 
in which the institution had existed. In order 


to guard against that we adopted the provision | 


to be found in the second section of the consti- 
tutionalamendment. And whatisthat? ‘‘Con- 
40 

By what? ‘* By appro- 
That is, Congress shall 


enforce this article.’’ 
priate legislation. 


_ have power by appropriate legislation to enforce 


| this article. 


And what is this article? An 


article declaring that slavery shall no longer 


| exist in the United States. 


Does the honorable 


/ member mean to say that no man is a freeman 


who is not entitled to vote? ‘You would make 


alienable right which itis tyranny to deny. He || slaves of one third of the people of Massachu- 


setts; you would make slaves of all the women 


of Massachusetts, if that be the test. 

Mr. SUMNER. May | interrupt the Sena- 
tor? 

Mr. JOHNSON. Certainly. 

Mr. SUMNER. My argument is, that if, to 
carry out the prohibition of slavery and to com- 
plete its abolition it shall be regarded as neces- 
sary to give the franchise, it is within the power 


ask 
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eae enseeniemioe 
tfiy honorable friend to give the Senate the ben. 


efitef his opinion on this precise point. [fF 
Congress under that clause can secure equality 
of civil rights, may it not, @ fortiori, ne 
equality in political rights, under that ieiacs 
1 do not ask the Senator whether in his = 
ion it may under that clause give equalite i 
civil rights. I assume that. i most sincerely 
accept it, and the Senator, knows very well t) 
the Senate has acted accordingly, 


y 
, at 
Senators 


| all about me have assumed that power; and 
| now I ask the Senator, as a constitutional lay. 


yer, to whom we refer every day, whethe jf 
you can do the one you cannot do the other» 

Mr. JOHNSON. I answer that in the jog. 
ative very decidedly, and have only time ty 
give a few reasons for it. There are certain 
rights which belong toa freeman. He hag g 
right to contract; he has a right to support 
himself; he has aright to do everything neces. 
sary to make him a freeman, or rather to en- 
able him to enjoy life as a freeman, that any 
other freeman can do; but he is just as much 
a freeman without having the right to exercise 
the political right of franchise as he is with the 
right; for otherwise the result would follow 
which I have just stated, that there are a great 
many who are not freemen now in Massachy. 
setts. The whole female sex not only are not, 
but never have been, free women. The whole 


| object of this clause is not to give to Congress 


the right to interfere with the power of the 
States over the political status of their popula. 
tion, but to prevent the States from interfering 


| with the right of one who has been a slave ay 


remains in the State, to do what a white mag 
can do under the general laws. 

Mr. FESSENDEN. To secure the rights 
essential to freedom. 

Mr. JOHNSON. Certainly, the rights essen- 
tial to freedom, and nothing else. 

Mr. WADE. Voting is essential. 

Mr. JOHNSON. That is begging the gues- 
tion. 

Mr. SUMNER. Is not the franchise more 
essential than the other? 

Mr. JOHNSON. No. 

Mr. SUMNER. Is it not foremost? 

Mr. JOHNSON. No. Lconsidered myself 
a freeman a good while before I was twenty-one 
years of age, and I had not the right of fran- 
chise. I should consider myself a freeman, if 
I was to go to Massachusetts, during the time 
that I was living out the residence which her 
laws require to enable meto vote; andI should 
consider myself a freeman, too, if I could not 
read the Constitution in English. How essen- 
tial is it to secure freedom in Massachusetts 
that Congress should interfere with that? It 
is absolutely necessary. 

Now, as to this ‘‘appropriate legislation;” 


|| the honorable member has referred more than 


once to the opinion of Chief Justice Marshall 
in the case of McCulloch vs. The State of Ma- 
ryland. What was that? The question, with 
reference to which the observation alluded to 


| by the Senator was made by the Chief Justice 


was, whether the Congress of the United States 
had the power to establish a Bank of the United 
States. They came to the conclusion that it 
had, and why? Upon several grounds: first, 
that it was included within the power to regu 
late commerce; and secondly, that it was In 
cluded in the power to collect taxes ; not that 
it was necessary, not that commerce could not 
go on and taxes could not be collected without 
it, but if Congress thought that such an inst 
tution was an appropriate one to enable them 
to have a better regulation of commerce and (0 


| collect the taxes and preserve the money of the 


United States better, and with more facility 


‘than they could without it, they had a right (0 


select thatinstitution. If the honorable mew 

ber had read the whole of that decision—— 
Mr. SUMNER. I have. . 
Mr. JOHNSON. No doubt he has; if he 

has he must have found—he has not cited that 


passage—that the learned Chief Justice says it 


_ must not be entirely foreign to the object place 


| 


within the legislative power of Congress; 
must be connected with, if not absolutely a¢ 
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cogsary to, the exercise of the power. Now he 
heoging the whole question when hegsays 
is absolutely necessary, in order to make 


( 


, man a freeman, that you should give him 

right to vote by legislation. That assumes 
‘hat every freeman has a right to vote. Is 
shat true? Lhe honorable member from Maine 


rir. FESSENDEN] the other day said, and said 
what he is borne out in by all the authorities - 
‘t is not necessary to go to Cicero and Socrates 
and the many illustrious names that came so 
sloquently from the Senator from Massachu- 


e10 
st 


suul < ; . ° 
~nmental regulation ; there is nothing innate 
The question who is to exercise it is 


race, the right of voting, depends upon gov- 


t 





in lt. 


-yhmitted to the discretion of the Government. 
Shall a man without property vote? Every 
State in the Union at one time said no. Shall 
» man without property hold office? Every 
Siate said no. Shall the slaves vote? Every 


State said no. Shall the alien vote? Almost 
very State said no. In some of the States they 
are admitted to the right of suffrage, and | 
think improperly in any, as a matter of expe- 

ney, but not in all; but are they any the less 
freemen? Is any inherent and natural right 
violated by such an exclusion? Certainly not. 
The right grows out of political institutions, and 
exists, or does not exist, just as the Govern- 
ment who establishes them thinks proper to 
grant it or to deny it. 

| could speak much longer upon this subject, 
but I am troubling the Senate and exhausting 
myself. 


1: 
uit 


=: you find it everywhere—that the right of 


Now, a word or two as to the effect of this | 


proposition. 


t 74 
and quiet. I hold your opinions, gentlemen, 
inas much respect as I hold the opinions of 
any one; but | entertain a-very different opin- 
ion. 

Mr. SUMNER. There I agree with you. 

Mr. JOHNSON. Asto this particularamend- 
ment of the Constitution? 

Mr. SUMNER. Yes. 

Mr. JOHNSON. Then as to this, I am 
sure [ must be right. The honorable member 
and all of us are very anxious to bring about a 
state of peace and quiet and harmony. We.want 
to be brothers all; all sectional differences 
to be forgotten; all former animosities to be 
cast into oblivion. We want to be what our 
fathers were, what your ancestors of Massa- 
chusetts-were in their relation to the men of 
South Carolina; in the language of Webster, 
going shoulder to shoulder through the peril- 
ous conflict of the revolutionary struggle, moist- 
ening every field of battle in which they were 
engaged with their joint blood, feeling the arm 
of Washington resting on them alike for sup- 
port. 
be now in relation to the men of Maryland and 
Virginia what they were then. We invoke the 
memories of the past. We pray thatthe spirit 
of Washington may be over and around us to 
guide us to a correct conclusion. 
moment he was called to defend Massachusetts. 
He drew his sword first in the struggle to main- 
tain her rights, and he did notgo alone. Every 
southern State rushed to her rescue. We came 
out of that struggle as we went in, brothers, an- 
mated by an equal love of country, hoping to 
achieve for the benefit of all a national renown, 
and a prosperity without example in the world’s 
history. Madness separated us. The South, 
I beg you to remember, has not been wholly to 
blame; why it is unnecessary to say. There 
is hO man conversant with the history of the 
times but must.feel—I felt it in this Chamber, 
I felt it in the peace conference—that although 
the treason was culminated into actual perpe- 


tration by the South, it never could have oc- | 


curred Hut for the misjudged conduct of the 
North. I do not designate any particular State. 

sut we have gone throngh the struggle, and we 
are out of it, successfully out of it. How is that 
former concord to be reéstablished? By seek- 
ing to deprive the southern States of any part 
of their political influence, leaving them sub- 
jectto your taxing power, even increasing that 
poWer as against them? By passing laws ad- 


39TH Cone. Ist Sess.—No. 49. 


He went the | 


You think it will produce peace | 


THE 


| yerse to what is known to be the sentiment of 


| and broken when? 


We want the men of Massachusetts to || 
| a right to secede. 


| atives. 


| have some of our soldiers. 


their people—laws which assume, not that they 
are not competent, but that being competent 
they are unwilling to perform the duty which 
they owe to their country? 
misunderstand them. 

No man in this Chamber raised his voice 
earlier, or did more, to the extent of his means, 
to defeat the parricidal effort to destroy this 
Government than I did; but I knew these peo- 
ple. I knew—and therefore my apprehensions 
were the greater—that if their leaders should 
be put in a situation in which they could arouse 
the hearts of those people, they had that within 
them that would cause them to go to the utmost 
limits men could go; and so far they have gone. 
It is idle to deny—lI rather feel proud of the 
fact—that they exhibited upon the battle-field 
the highest elements of human courage which 
can be exhibited upon such an oceasion. Some 
of them may have acted with an entire forget- 
fulness of all the injunctions of humanity. So 
Private houses have 
been given to the flames, and innocent women 
and children driven out at night to seek shelter 
of whom and where they could. But these are 
exceptions; and these we should try to forget. 
How can this strife be forgotten? 
Bring them back; take them by the hand; say 
to them, ‘‘ You have wandered away from the 
household of your fathers; you have seen the 
error of your ways; you ask to return; we re- 
ceive you with open arms and with warm and 
gushing hearts,’’ and rely upon it that such men 
as will be sent here will be as faithful to the 
Constitution as either of us. Look at the con- 
duct of their military men and our military men. 
How do they meet? How do Grant and Sher- 
man and Meade and Sheridan and Thomas 
meet their former comrades, lately their ene- 
mies, now that the war is over? 

Mr. FESSENDEN. 
in command of the Army. 

Mr. JOHNSON. They meet them as broth- 
ers. They do not put them in command of our 
Army, but they would have no objection to it, 
I am sure, because they have entire and abso- 
lute confidence intheirhonor. But you are not 
putting them in command of the Army. The 
honorable member and no member of the Senate 
has a right to say any southern man would be 
sent into this Chamber and take the oath that 
you require and not observe it or any oath that 
you may administer. 


Gentlemen, you 


soonest 


Mr. FESSENDEN. They havetaken an oath | 


and broken it. 
Mr. JOHNSON. Certainly ; but broken how, 


The honorable member is 
not to be told that there existed throughout the 


country in every section of it a large class of 


intelligent men who believed that the States had 
Your late lamented Presi 
dent so announced in aspeech made by him when 
he was a member of the House of Represent- 
I thought I had by me a copy of the 
Kentucky resolutions known to have been writ- 
ten by Mr. Jefferson, but I carinot find it at pres 
ent: but the first of those resolutions which was 
adopted by the unanimous vote of the Legisla 
ture of Kentucky says in so many words that 
the Government of the United States is nothing 
but a compact, and that the States have the right 
to decide for themselves whether it is broken or 
not and ean act accordingly. A terrible doc- 
trine, a mischievous doctrine: but who did it 
come from? From one who had taught the pub- 
lic mind of the South, from the very apostle of 
human liberty, from one who hated tyranny and 





'| loved freedom ; and his teachings and the teach- 


i| Chief Justice Taney, reported in 7 Howard, || 


ings of others who succeeded him made the 
South believe that they had that right. They 
just as firmly believed it as my honorable friend 
from Maine and myself believe in the contrary 
doctrine. 
that description as if they were criminals acting 
without the pretense of right. 

Now, the honorable member from Massa- 
chusetts says they cannot come in because the 
case of Luther vs. Borden, as decided by Mr. 


\| holds that that is a matter to be passed upon 


They do not put them 


You cannot deal with a people of 
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by Congress. That is a great mistake. With 


due deference, it says no such thing. It says 
that under the clause of guarantee Congress 
must necessarily decide whether the govern- 
ment which they are called upon to guaranty 
is republican. It says that under another part 
of the same clause which makes it the duty of 
the Government to protect a State against do- 
mestic violence or foreign invasion, Congress 
is to pass’ laws for that gl big 


; lat p They passed 
the act of 1798 making it t 


1¢ duty of the Pres- 


| ident on the application of the Legislature of 


a State, if it was in session, or the Executive 
of the State if the Legislature was not in ses- 
sion to interfere; and the court go on to say 
that under the act of 1793—and I ask the hon- 
orable member's attention to it—the President 
is to dec ide and nobody else. 

Mr. HOWE. Congress gave him the power. 

Mr. JOHNSON. But as long as that law 
exists he must decide and nobody else. The 
act of 1793 has not been repealed, and all the 
subsequent legislation auxiliary to it is also 
upon your statute-book unrepealed. 

Mr. HOWE. I take it it has not passed 
beyond the power of Congress to resume it. 

Mr. JOHNSON. That is another matter. 

Mr. HOWE. Under the Constitution the 
ower belongs to Congress. 

Mr. JOHNSON. But once executed, it does 
not belong to Congress. But now let me apply 
it to the honorable member from Wisconsin. 
Has not Cohgress exercised the power? Have 
you not admitted all these States into the Union 
long ago? You say they are out. I say they 
are not. That is a question to be tried. 

Mr. HOWE. That is not the issue between 
the Senator from Maryland and myself. I 
never used the expression that any of these 
States were out of the Union. I have, on the 


|} contrary, constantly protested that nothing had 


gone out of the Union. 

Mr. JOHNSON. Iam glad that I misunder- 
stood the honorable member. Then they are 
not. How did they get in? By being recog- 
nized by Congress; and if they are recognized 
by Congress, how is Congress to get them out? 
It is a power that is exhausted when it is first 
executed. Once in, they are in forever. 

Mr. HOWE. I understand that is your 
position. 

Mr. JOHNSON. Thatis my position. They 
are in forever, so far as Congress is concerned ; 
but whether in or not, one thing is certain: we 
have a right to receive them into this Chamber. 

Mr.SUMNER. Suppose they get out of prac- 
tical relations with the Government, what then? 

Mr. JOHNSON. They can resume their prac- 
tical relations. Heaven forbid that a man ‘the 
moment he stops any particular relation is sup- 
p sed to be never thereafter capable of resum- 
ing it. 

Mr. FESSENDEN. Both sides must agree, 
must they not? 

Mr. JOHNSON. The honorable member 
from Maine says with the agreement of both 
Did we agree that they should go out? 
I have heard the honorable Senator say from 
time to time that not only we did not agree, but 
we would not admit it, and we have been carry- 
ing ona war now for four or five years, costing 
countless treasure and half a million of lives 
to get them in, and I thought we had accom- 
plished it, and I was never more surprised in 
my life than, when I thought we had succeeded 
in the object of the war, to find gentlemen ad- 
vocating a position which made us a great deal 
worse off than when we began it. 

However, that has nothing to do with the 
yarpose I had jn view when I was interrupted. 
want them in. I think it isthe only way in 
which you can pacify the country. [Iam not 


sides. 


| afraid of them. 


Mr. FESSENDEN. The honorable Senator 
misapprehended my question, and I will state 
it now in order that there may be no misun- 
derstanding on the part of the reporters. My 
friend from Massachusetts put the question, sup- 


they are out of practical relations to the 


‘nion, what then? ‘he reply of the honora- 


| ble Senator who is speaking is that they may 
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resume them. Iask, may they resume them 


_ have the floor on Tuesday morning, I will move | 
that the pending resolution be postponed until | 


at their own will entirely, or does it require the | 
assent of the other party with whom those prac- | 


tical relations have been dissolved? That is 
my question. 

Mr. JOHNSON. I say under the circum- 
stances they can, just as much as the other 
party. Each party has the same right to resume 
that the other has. You do not deny to Con- 
gress the right to resume relations with them. 

Mr. FESSENDEN. You cannot force it 
upon them. S 

Mr. JOHNSON. 
them, or you can— 

Mr. FESSENDEN. 
them to send Senators and Representatives 
here if they do not choose to do so. 

Mr. JOHNSON, 
original Constitution. 
organized governments. 
ernors and members of their Legislatures and 
of their judiciary? What bratich of govern- 
ment ist that they are without? How are their 
people now governed? By you? 
very partially. How are all their domestic con- 
cerns regulated? How are all their contracts 


You can enforce it upon 


You say they have no 


You cannot compel | 


That is the fault of the | 


Have they not Gov- | 


No, except | 


enforced? Howare their marriages solemnized? * 


Hlow is property conveyed? By your laws? No. 
I}y the State laws. Nobody doubts that; and 
yet although they are clothed with all the attri- 
butes of government, and just as absolutely 
clothed with them as they were before the war 
commenced, you say they are not governments 
within the sense of the Constitution because the 
moment you admit that they are State govern- 
ments in the sense of the Constitution, then 
they have the right to be represented here. 
Bui I have wandered from the purpose I had 
in view. What I wanted to say was—and I say 
it now in conclusion—that to quiet the country, 
to reinstate it inthe prosperity which it had and 
which it has temporarily lost, to bring us all 


together again as one family, endowed with the | 


capacity of winning a name which will make us 
the envy of the world, let us take them to our 
bosom, trust them, and as I believe in my ex- 
istence, you will never have occasion to regret 
it. You will, if the event occurs, look back to 
your participation in it in future time with un- 
mingled delight, because you will be able to 
date from it a prosperity and a national fame of 
which the world furnishes no example, and you 
will be able to date from it the absence of all 
cause of differences which can hereafter exist, 
which will keep us together as one people, 
looking to one Shetiew and anxious to achieve 
one renown. 

Mr. CONNESS. If it would not trouble the 
Senator, | estimate very highly the value of his 
opinion upon-the question I propose to suggest, 
and I would like to have it. In speaking of 
the relation of those States to the Government 
now, did [ understand the honorable Senator 
to mean the State governments that now exist 
in those States, or the governments that existed 
there prior to the rebellion? 

Mr. JOHNSON. They havea right to change 
their government. You knowthat is an inherent 
right. 

Mr. CONNESS. Have they changed their 
government? Have they not organized the 
government now existiug under compulsion? 

Mr. JOHNSON. No, sir. I do not so 
understand it as a question of fact. 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The question is on the amend- 
ment of the Senator from Missouri [Mr. Hen- 
DERSON | to the amendment of the Senator from 
Massachusetts, [Mr. Sumer. J 

Mr. HENDERSON obtaineé the floor. 

Mr. SHERMAN. Lunderstand my friend 
from Missouri does not desire to speak upon 
the pending question this evening, and if it is 
the pleasure of the Senate to go into executive 
session, [ will make that motion. 

Mr. GRIMES. With the permission of the 
Senator, I desire to move that the Senate now 
ae to the consideration of House bill 

fo. 33. 


Mr. SHERMAN. Verywell. For the pur- 


pose of enabling the Senator from Missouri to 


| 














Tuesday at one o'clock, and be made the spe- 
cial order for that hour. 
The motion was agreed to. 


| 

| . 
ADJOURNMENT TO MONDAY. 
| On motion of Mr. WILSON, it was 


| it be to meet on Monday next. 
MESSAGE FROM THE HOUSE. 


concurrence of the Senate: 

A bill (H. R. No. 264) granting a pension to 
Mrs. Altazera L. Wilcox, of Chenango county, 
in the State of New York; 

A bill (H. R. No. 265) granting a pension to 
| John Hoffman, of Madison county, in the State 
of New York; 

A bill (H. R. No, 266) granting a pension to 
Mrs. Elizabeth Fogg, of the State of Maine; 
and 


Virginia K. V. Moore. 

The message further announced that the 
House of Representatives had concurred in the 
amendments of the Senate to the amendment 
of the louse to the bill (S. No. 60) to enlarge 
the powers of the Freedmen’s Bureau. 

CHARLOTTE BENCE, 


Mr. GRIMES. 
| proceed to the consideration of House bill No. 
33. 


| The motion was agreed to ; and the Senate as 
t 


in Committee of the Whole, proceeded to con- 
| sider the bill (H. R. No. 33) for the relief of 
| Charlotte Bence, widow of Philip H. Bence, late 
captain of company FP, thirtieth regiment Iowa 
calaenaet infantry, which directs the Secretary 


| of the Interior to place the name of Charlotte 


| Bence, of Bloomfield, Davis county, Iowa, 
| widow of Captain Philip H. Bence, of com- 
| pany F’, thirtieth regiment of Iowa volunteers, 
| on the pension roll, at the rate of twenty dol- 
lars per month, for and during her widowhood. 
The bill was reported to the Senate without 


amendment. 

Mr. TRUMBULL. Before the bill passes to 
its third reading, I will inquire what this case 
is. Is there any report about it? Does itcome 
from a committee? 

Mr. GRIMES. Yes, sir; it passed the House 
of Representatives, and met the approval ofthe 
Committee on Pensions inthe House; was sent 
to the Committee on Pensions of the Senate, 
and has been reported back by that committee 
without amendment. The chairman of the com- 
mittee is here and will explain it. 

Mr. TRUMBULL. If it is not establishing 
any new precedent, I have no objection to it. 
Does it come within the rule of other pensions? 

Mr. LANE, of Indiana. Yes, sir, it comes 

| within the rule we have established with regard 

to those killed on detailed service and furlough. 
This man was sent to transact some business in 
Iowa and was shot down while on his way home 
by guerrillas. 

Mr. TRUMBULL. Is it nota larger pen- 
sion than is granted to most widows? 

Mr. LANE, of Indiana. It is a captain’s 
pension. 

Mr. TRUMBULL. I will inquire if the wid- 
ows of all captains receive the same pension. 

Mr. LANE, of Indiana. They do. 

The bill was ordered to a third reading, read 
the third time, and passed. 


COURT OF CLAIMS. 


Mr. TRUMBULL. I move that the Senate 
proceed to consider Senate bill No. 33. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 33) in relation to the 
Court of Claims. It proposes to repeal the 
fourteenth section of an act approved March 3, 
1863, entitled ‘‘An act to amend an act to es- 
tablish a court for the investigation of claims 


‘Ordered, That when the Senate adjourns to-day, | 


A message from the House of Representa- | 
tives, by Mr. McPuerson, its Clerk, announced | 
that the House of Representatives had passed | 
the following bills; in which it requested the | 
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| 


A bill (TL. R. No. 267) granting a pension to | 


I now move that the Senate | 


|| appeal is to be allowed to the Supreme 
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against the United States,’ approved Fe 
24, 2855; and from the final judgment, or de. 
| cree, in all cases heretofore decided by the 
| Court of Claims of the character mentioned :, 


ro ; : 7 1oned in 
| the fifth section of the act of March 3, 1862 an 


bruary 


; rs : : Court 
| of the United States at any time within ninety 
| days after the passage of this act, except in 

cases where the amounts found due py the 
court have been paid at the Treasury; and the 
regular session of the Court of Claims js here. 
after to commence on the first Monday o¢ 
December in each year. oP i 

Mr. GRIMES. I will inquire of the Senator 
from Illinois what is this fourteenth section of 
the former act that is a pom to be repealed? 

Mr. TRUMBULL. These are the word, 
of it: 

Sec. 14. And be it further enacted, That no money 
shall be paid out of the Treasury for any claims Passed 
upon by the Court of Claims till after an approprig- 
tion therefor shall be estimated for by the Secretary 
of the Treasury. 

Perhaps I had better explain in a word what 
the object of the billis. The seventh section of 
the bill, which passed in 1863 I think, provided 
for appeals to the Supreme Court of the Upi. 
ted States from the Court of Claims. That sec. 
tion is in these words: 

Sro. 7, And be it further enacted, That in all cases 
of final judgments by said court, or, on appeal, by tho 
said Supreme Court, where the same shall be affirmed 
in favor of the claimant, the sum due thereby shal) 
be paid out of any general appropriation made by 
law for the payment and satisfaction of private claims, 
on presentation to the Secretary ofthe Treasury of a 
copy of the said judgment, certified by the clerk of 
said Court of Claims and signed by the chief justice, 
or, in hisabsence, by the presiding judge of said court. 
And in cases where —— aes appealed from is in 
favor of saidclaimant, or the same is affirmed by the 
said Supreme Court, interest thereon, at the rate of 
five per cent. shall be allowed, &c. 


The seventh section of the act provided that 
the payments were to be made out of any gen- 
eral appropriation made by law for the payment 
and satisfaction of privateclaims. It has been 
the custom of the Treasury to make an estimate 
to pay the judgments of the Court of Claims 
each year, and out of that estimate the judg. 
ments are paid. The fourteenth section de- 
clares that no money shall be paid out of the 
Treasury for any claims passed upon by the 
Court of Claims until after an appropriation 
therefor shall be estimated for by the Secretary 
of the Treasury. I did not think when the four- 
teenth section was adopted that it altered the 
law as prescribed in the seventh section, but 
when a case went up to the Supreme Court of 
the United States they refused to entertain ju- 
risdiction of the appeal on the ground that under 
this fourteenth section there was a discretionary 
power in the head of the Treasury Department 
to pay the judgment or not. Their opinion is 
very short, and I will read what they say upon 
that point: 


“We think that the authority given to the head of 
an Executive Department, by necessary implication, 
in the fourteenth section of the amended Court of 
Claims act, to revise all the decisions of this court re- 
quiring the payment of money, denies to it the judi- 
cial power from the exercise of which appeals can be 
taken to this court.” 


Mr. GRIMES. Who gave the opinion of the 
court? 

Mr. TRUMBULL. That opinion was ar 
nounced by Chief Justice Chase. The law 
specially provided for appeals. They have re- 
fused to entertain appeals; but I understand it 
that fourteenth section were out of the way, 
they would entertain appeais. I do not think, 
and I did not think at the time, that the four 
teenth section altered the previous provisions 
of the act; but the court have come to a differ 
ent conclusion, and regard it as vesting a sort 
of discretionary power in the Secretary of the 
Treasury. The sole object of this bill is ‘ 
remove this obstacle to taking appeals to the 
Supreme Court. I say the sole object; but 
another clause in the bill fixes the commence 
ment of the term of the court on the first Mon- 
day of December instead of the first Monday o! 
October. It does not make any difference 2 
the old law, except to repeal the fourteenth 
section. 

Mr. DAVIS. My own opinion is, and always 
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has been, that every debtor ought to pa¥ his 
\.bes. If the honorable chairman of the Com- 


i 


~ so. on the Judiciary would introduce a bill 
wnthorizing every creditor of the Government 
.. nursue the Government just like a private 
‘dividual, and that the Government, when a 
- dJement was had against it, should at once pay 
‘io judgment debt, I think it would be the best 
policy that could be adopted. 

[know of po higher obligation than to pay « 
debt due from the Government to its creditors. 
tto me is a farce, adenial of justice, for a Gov- 
ern! . 
mode for coercing payment. For myself, I am 
in favor of that obligation of the Government 
as far as practicable. I think, in relation to 


ment to owe honest debts and to alloweno | 


the billnow under consideration, that whenever | 


there is a judgment of the Court of Claims 
against the Government for a debt, the law 
ought to instruct the Treasury oflicers at once 
to pay it. The idea of a Government that is 
‘ntended to protect all people and to secure to 
them what are their rights, being bound by no 
practical obligation for the payment of its debts, 
has to my mind always been an absurdity and 
a piece of high injustice. I hope, therefore, 


tj ; ; . 
hat the honorable chairman of the Committee 


mn t] 
tothis law requiring the Treasury officers, when- 
ever there is a judgment in favor of a citizen 
against the Government for a debt, to pay in- 
stanter the amount of the judgment. 


Mr. TRUMBULL. The Senator from Ken- 


e Judiciary will propose an amendment | 


tucky certainly will have no objection to this | 


bill. It may not go as far as he desires, but 
the very object of this bill is to repeal a clause 
which the Supreme Court construe as giving a 
sort of discretion to the Treasury Department 
to pay a judgment or not. Now, I desire to re- 


peal that, so as to take away any such implica- | 


tion. It was upon that very ground that the 


Supreme Court decided that they would not | 


entertain jurisdiction of an appeal. 
to remove that, so as to ae the judgment 
what the law intended it to be, a final judgment. 

Mr. GUTHRIE. The reason very often why 
judgments are not paid is because there is no 
appropriation for them, and the remedy would 
be to make appropriations. I kmow personally 
that a great many judgments are not paid be- 


cause there is no appyppriation out of which they | 


can be paid, and it might be that if your Court 
of Claims worked very fast, they would draw 
upon what you provide to pay other things. In 
looking at this matter, therefore, it is right to 


We wish | 


look at your means and put your officers in pos- | 


session of them. 
Mr. DAVIS. 

gestion of my colleague is altogether correct, 

and I would remedy the defect of want of appro- 


I have no doubt that the sug- | 


priations by giving the same chancery proceed- | 


ings in favor of a creditor against the Govern- 
ment that I would give in favor of a creditor 
against an individual debtor. 

Mr. HENDRICKS. 
from Kentucky one question, with his permis- 
sion, and it is this: if a party should present 
his claim to the Court of Claims, and that court 


or the contract es which the claim is based || 
the party thought he had a || 


and reject it, anc 
good case, would not the Senate be willing to 
give an appeal to the Supreme Court? That is 
one of the purposes of this bill. 


Mr. DAVIS. Yes, sir; and I would be will- | 


ing to vote a provision to make it mandatory 
upon the court to entertain the appeal. I would 
not leave it to their discretion at all. 

Mr. HENDRICKS. This bill does not leave 
a discretion. 
: Mr. DAVIS. I understand the objection to 
the existing law, as made by the chairman of 
the Committee on the Judiciary, to be that the 
Supreme Court have assumed it as a principle 


I will ask the Senator | 
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he had not received justice in the Court of 
Claims from the benefit of his appeal. But the 
objection in my mindis this: that where a court 
of the United States, be it the Court of Claims 
or any other court, have rendered a judgment 
in favor of a citizen against the Government, 
the Government should be required to pay it, 
and the officers of the Treasury who disburse 
the public moneys should be required to make 
payment upon the rendition of the judgment ; 
and if there is not on hand money with which 
to pay the judgment, the creditor of the Gov- 


| ernment should have the same right, by seques- 


| attended to. 


tration and other chancery proceedings, to seize 
upon the property or funds of the Government 
that he would have to seize upon the property 
or funds of an individual. I want the Govern- 
ment to set the highest example of the payment 
of debts, and I want the Government to be held 
to the most direct and reasonable responsibility 
for the payment of all its debts to the citizens 
of the United States. I think that is the duty 
of the Government toward every citizen. 

Mr. FESSENDEN. I would prefer that'this 
bill should lie over for the present. I should 
like to have an opportunity to look at it. I 
have some doubt about it myself, and unless 
my friend from Illinois is very anxious to have 
it considered to-day, I prefer that it should go 
over. 

Mr. TRUMBULL. 


about it. 


Iam not at all anxious 
I think it is a thing that ought to be 
Che construction of the law has 


| been such as not to carry out the intention of 


| alarm, and supposes that here is a bill opeuing 
| the Treasury. 


Congress. ‘The Senator seems to have taken 


proceeding in any respect whatever, except to 
remove the obstacle which the Supreme Court 
say exists to entertaining appeals. The practice, 
ever since the passage of that law, has been for 
the Treasury to make an estimate for the judg- 
ments of the Court of Claims, and Congress 


| appropriated in its appropriation bill last year 


| a certain amount—I do not remember what it 


was; two or three hundred thousand dollars, | 


think—to pay the judgments of the Court of 


| Claims; and out of that appropriation the judg- 


ments have been paid. 

The Court of Claims is a very cautious court; 
and it has never rendered judgments up to the 
amount that was appropriated to meet them; 
and the Senator from Kentucky [Mr. Guru- 
RIE] who spoke on that subject must have 


| spoken in reference to the law as it existed be- 


fore the act of 1863 was passed. Before 1863 
the judgment was not conclusive. In 1863 we 
amended the Court of Claims act, and made 
the judgment of the Court of Claim® conclusive: 


| and it was to be paid out of any money in the 


Treasury appropriated for the purpose of pay- 
ing the judgments ‘of the court. That was our 
law; but as a safeguard we also required the 


| Supreme Court to take jurisdiction of all cases 


where the judgment amounted to more than 
three thousand dollars; and also of all cases 
where the judgment would form a precedent 


|| for the decision of other cases, or where a con- 
should give a very close construction to the law || 
! 


stitutional question was brought in issue; but 
the Supreme Court refused to entertain these 
appeals. ‘The law of 1863 is a positive statute 
requiring them to do so. This 1s its language: 

“That cither party may appcaltotheSupreme Court 


| of the United States from any final judgment or de- 


cree which may hereafter be rendered in any case by 


| said court wherein the amountin controversy exceeds 


| act of 1863. 
| as it was reported from the commilitee. 


of the law, that where it is discretionary with || 


the Treasury officer to pay the debt or not, 
‘he court will not entertain an appeal. I would 


ve willing to modify the law by requiring the || 


“ourt to entertain the appeal. I would not allow 
them to assume any such position, and in that 
way to baffle the right of acitizen who thought 


three thousand dollars, under such regulations as the 
said Supreme Court may direct.” 

Now they refuse to entertain that jurisdic- 
tion, because of the fourteenth section of the 
That was not in the ofiginal bill 
The 
seventh section made provisions for paying the 
judgments of the Court of Claims out of appro- 
yriations made by Congress for that purpose. 
Vhen the bill was pending, Mr. Hale, who was 
then a member of the Senate, and who was 


t does not affect the course of 


opposed to the bill, moved the fourteenth seece | 


tion, which is as follows: 

“That no money shall be paid out of the Treasury 
for any claim passed upon by the Court of Claims till 
after the appropriation therefor shall be estimated 


| for by the Secretary of the Treasury.” 


NAL GLOBE. 7 








Mr. FESSENDEN. What does that have 
to do with the question of appeals? 

Mr. TRUM BU LL. The Supreme Court have 
decided that it gives the Secretary of the Treas- 
ury &@ supervisory power to pay the judgment 
or not. 4 

Mr. FESSENDEN. Even if it does. that 
does not affect the question of appeal. 

Mr. TRUMBULL. They say that it affects 
it in this way: that the judgment of the Court 
of Claims is not a final judgment; that under 
the fourteenth section of this law, the Court of 
Claims is a@ mere commission to examine, a 








| sort of board of auditors, and their judgment 
| not being final, they are not a court that can 


enter judgments because they are subject to 
departmental supervision under the fourteenth 
section. Now, there is no such supervision 
exercised ; it is not in point of fact done; but 
the judgments are paid out of the appropria- 
tion which we mole and the sole object of 
this bill is to repeal that fourteenth section. 
When it was moved in the Senate as an amend- 
ment—lI recollect the circumstance very well— 
I thought it had no effect whatever, and I recol- 
lect making no objection to having it put upon 


‘the bill; but it has presented a very serious 


difficulty. The object of this bill is simply to 
repeal that fourteenth section, so that the Su- 
yrreme Court will take jurisdiction of the cases. 
er if my friend from Maine wishes the bill 
to go over so that he may have an opportunity 
to examine it, | have no sort of objection. 

Mr. FESSENDEN. I should like to have 
an opportunity to examine it. 

Mr. TRUMBULL. Lam entirely willing that 
it shall go over if any Senator wishes that course 
taken. I move, therefore, that any further con- 
sideration of the bill be postponed until to- 
morrow. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 264) granting a pension to 
Mrs. Altazera L. Wilcox, of Chenango county, 
in the State of New York; 

A bill (H. R. No. 265) granting a pension to 
John Hoffman, of Madison county, in the State 
of New York ; 

A bill (H. R. No. 266) granting a pension to 
Mrs. Elizabeth Fogg, of the State of Maine; 
and 

A bill (H. R. No. 267) granting a pension to 
Virginia K. V. Moore. 

STURGEON BAY SHIP-CANAL. 


Mr. WILSON. I move to take up the bill 
(S. No. 85) granting to the State of Wisconsin 
a donation of public lands to aid in the con- 
struction of a breakwater and harbor and ship- 


| canal at the head of Sturgeon bay, in the county 


of Door, in said State, to connect the waters of 


| Green bay with Lake Michigan, which has been 
| reported by the Committee on Public Lands. 


The motion was agreed to; and the Secretary 
commenced the reading of the bill. 

Mr. RAMSEY. I move that the Senate 
adjourn. 

The motion was agreed to; there being, on 
a division—ayes 21, noes 10; and the Senate 


| adjourned. 





HOUSE OF REPRESENTATIVES. 
Fripay, February 9, 1866. 


The House met at twelve o’clock m. 
by Rev. B. W. Cuuptaw. 
The Journal of yesterday was read and 


Prayer 


approved. 


The SPEAKER. This being Friday, the first 
business in order is the call of committees for 
reports of a private nature, beginning with the 
Committee on Invalid Pensions, where the call 
rested on last Friday. 

ADVERSE REPORTS. . 

Mr. BENJAMIN, from the Committee on 
Invalid Pensions, made adverse reports in the 
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following cases ; which were laid upon the table 
and ordered to be printed: 

‘The petition of Ht 
ing for pensions; and 

The petition of citizens of Alleghany county, 
Pennsylvania, asking for pensions. 
ALTAZERA L. WILCOX. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported a_ bill granting a 
pension to Mrs. Altazera L. Wilcox, of Che- 
nango, New York; which was read a first and 
second time. 

Mr. BENJAMIN. 
committee to ask for the consideration of this 
bill at the present time. 

The bill was read at length. It provides that 
there shall be granted to Mrs. Altazera L. Wil- 
cox, widow of a private of company B, one 
hundred and fourteenth regiment of New York 
volunteers, a pension at the rate of eight dol- 
lars per month, to commence from and after 
the passage of this act, and to continue during 
her widowhood. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. BENJAMIN moved to reeonsider the 
vote by which the bill was passed;.and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


JOIIN HOFFMAN, 


Mr. BENJAMIN also, from the same com- 
mittee, reported a bill granting a pension to 
John Hoffman, of Madison county, in the State 
of New York; which was read a first and sec- 
ond time. 

Mr. BENJAMIN. TI am instructed by the 
committee to ask the consideration of this bill 
at this time. 

The bill was read at length. It provides that 
there shall be granted to John Hoffman, of 
Madison county, New York, a pension at the 
rate of eight dollars per month, to commence 
from and after the passage of this act, and to 
continue during his natural life. 

Mr. SPALDING, Let the report be read, 
that we may understand the necessity for this 
bill, 

‘The report was read. It states that John 
Hoffman enlisted in the United States marine 
service at Philadelphia on the 16th of August, | 
1827. While serving on the Grampus at Pen- | 
sacola, he was twice admitted to the hospital 


there for disease contracted while in the line of | 


his duty: and he was finally discharged at New 
York on the 6th of May, 1830. — It is well estab- 
lished by the testimony of respectable persons 
that the petitioner has never recovered from the 
disease he contracted on ship-board while in the 
line of his duty. He is aged and in very des- 
titute circumstances, and the committee there- | 
fore report a bill for his relief. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed, and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. | 

j 


ISABELLA FOGG, 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, also reported a bill granting | 
a pension to Mrs. Isabella Fogg, of the State 
of Maine; which was read a tirst and second 
time. 

Mr. BENJAMIN. T am instructed by the | 
committee to ask for the consideration of this | 
bill at this time. 

The bill was read atlength. It provides that 
a pension shall be granted, at the rate of eight 
dollars per month, to Mrs. Isabella Fogg, of | 
the State of Maine, to commence from and after 
the passage of this act, and to continue during 
her natural life; she having been totally disa- 
bled’ while acting as nurse on board a United | 
Siates hogpital boat, near Louisville, Kentucky. | 


Mr. WASHBURN, of Massachusetts. 


Iam instructed by the | 


enry Pease and others, pray- ” 


tice that this bill is not in“the form usual with 
bills of this character, which generally provide 
that the pension shall continue during widow- 
hood. I therefore move to amend the bill by 
striking out the words *‘ natural life’’ and in- 


| serting the word ** widowhood.”’ 


| widowhood of the parties. 


; V ice. 


| for 


| sachusetis will not prevail. 


| her husband. 


Mr. BENJAMIN. I think [ can satisfy the 
gentleman from Massachusetts({ Mr. Wasnpcry ] 
that his amendment should not prevail. I am 
aware that it is the general policy of the Govern- 
ment in granting pensions to confine them to the 
That, however, is 








V1 ae 


in the case of persons receiving pensions in con- | 
sequence of being widows of those who have | 


lost their lives in the service of their country. 
But this pension is proposed to be granted on 
account of the services the party herself has 
rendered ; not because she is the widow of a 
soldier or sailor, or of any one who has lost his 
life in the service, but in consequence of her 
having been herself disabled while in the ser- 
Hence the committee were in favor of 
granting her a pension during her natural life, 
thus placing her upon the same footing, in that 
respect, as if we were granting a pension to a 
soldier or a sailor. 
in the service as a nurse, and it is in conse- 
quence of disability incurred in that 
that this pension is asked and granted by the 
committec . 

Mr. WASHBURN, of Massachusetts. 
is not a matter in which | am particularly in- 


She appears to have been | 


Osition | 


This || 


terested, but I would suggest that the principle 
| the Hlouse has adopted in all this class of cases 


is to grant the pension during widowhood. The 
objget of the pension is to give support to the 
widow, and if that support is provided at any 
future time by marriage, the necessity for the 
pension ceases. I only make this suggestion 
trom the fact that the action of the House has 


always been to give a pension to a woman dur- | 


ing her widowhood. 

Mr. STROUSE. 
man from Missouria single question. I desire 
to inquire whether this class of persons are not 
provided for in the general law the same as 
tales who have been in the service ? 


Mr. BENJAMIN, 
Mr. JOHNSON. 


provided for by general law. There is a large 
class of persons who have rendered service in 
this way, and who are no doubt entitled to the 
bounty of the Government. 


Mr. BENJAMIN. We have had the matter 


I desire toask the gentle- | 


They are not provided || 


I think they ought to be | 


under consideration, and the law, we think, | 
| will undoubtedly be extended so as to embrace 
| employés of the Government. 


Mr. FAR@SWORTH. LI trust, Mr. Speaker, 
that the amendment ofthe gentleman from Mas- 
This is not, as I 
understand, the case of a woman who asks a 
pension on account of the disability or death of 
‘Lhe pension is asked on account 
of a disability incurred by the lady herself while 
acting asa nurse attending on our sick soldiers. 
[ see no reason why a woman who has con- 
tracted a disability in the service of the Gov- 
ernment during this war is not as much entitled 
to a pension tor life as a man who has con- 
tracted disability in the same way. 

In the case of a woman who applies for a 
pension on account of the death of her husband 
or father or brother, a different principle, of 
course, applies. ‘The pension in such a case 
is granted upon the principle that the woman 
is dependent upon her husband or father or 
brother for support, and when she marries she 
ceases to be thus dependent. But in such a 
case as this, where the woman herself has been 
in the service of the Government, and has while 
so engaged become disabled, she should have 
a pension for life. Thus far I am in favor of 
‘‘women’s rights.’’ 

Mr. WASHBURN, of Massachusetts. I de- 
sire simply that the House shall understand 
this question. 
tion which gentlemen seem to overlook. Inthe 
case of a person disabled, the general law gives 
him a pension during that disability ; and when- 


I no- | ever the disability ceases—it may cease in the | 


There is one important distine- | 
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| But whenever we pass a special act, that act en, 

tinues in force during the lifetime of the 
receiving the pension, whether the dij 
continues or not. 

Now, the controlling principle of all our legis. 
lation in regard to pensions granted to widows 
has been that such pensions are granted to aid 
the recipients to obtain a livelihodd during their 
widowhood, and that in case of thee remarriage 
of a widow, the necessity for her obtainine 
livelihood by her own exertions ceases. Heneo 
the pension, according to the principle of our 
pension law, continues only during widowhood 

My reason for offering my amendment is tha; 
I object to the provision of the bill in this a 
spect, because it is contrary to the general rule 
| which has been established by the House, limit. 
ing these pensions to the widowhood of the ro. 
cipient. I only desire that the principle esta). 
lished in previous cases shall be followed in thig 
instance. 

If there is to be any change in this respogt 
it should, it seems to me, be a change in the 
general law. We should not say that in nine 
cases out of ten the pension shall be during 
widowhood, and that in the tenth ease it shalj 
be during the natural life of the party, 


person 


Ss: 


£4 








| cease. 


The object in such cases as this should be, | 
think, not to grant a certain stipend during the 
life of the pensioner, but to furnish her assist. 
ance so long as she may need it; and if shoe 
changes her condition so that she no longer 
requires assistance, the pension, according to 
the whole policy of our pension laws, should 
The amendment which I have offered 
is in accordance with our previous legislation, 
and I think it should be adopted. 

Mr. BENJAMIN. I eall for the reading of 
the report accompanying the bill. 

The report was read. 

Mr. BENJAMIN. I desire to say a few words 
in reply to the gentleman from Massachusetts. 

In my opinion—and it is the opinion in which 
the committee share—it would make no differ- 
ence as to the granting of this pension, if this 
lady now hada husband. She herself has ren- 
dered the service; she herself has suffered the 
disability. [will add that her disability is total; 
but notwithstanding that, she would, by being 
placed on the pension rollsgcome within the rule 
adopted at the Pension Office, and be obliged to 
undergo a close examination, as every other peu- 
sioner is obliged todo. Should she perchance 
recover, I apprehend the pension will cease. 

As I said before, we are granting this pension 
in consequence of the disability she has received, 
as a reward for the services she has rendered, 
and not in consequence of the services of a hus- 
band or son, or any other person. This being the 
case, we cannot see why any distinction should 
be made between a soldier, one of the male 
sex, to whom this Congress would grant a pen- 
sion, and one of the other sex. I trust, there- 
fore, the amendment of the gentleman will not 
prevail, and that the House will grant the pen 
sion asked for during her natural life, whether 
she marries or not. She has rendered service, 
effective service; and the fact of that service 
has been attested by some of the most promt 
nent officers who have served during the war. 
They certify to the assiduity with which she 
attended to the wounded soldiers during all the 
‘ampaigns of the army of the Potomac, and the 
other armies of the country. Before the close 
of the war she was disabled in this way. She 
is totally disabled. There is no possibility of 
her recovery, and but little probability of her 
living for many years. I trust that the amend- 
ment will not prevail. 

Mr. HEN DERSON. Mr. Speaker, I under- 
stand that this bill asks for a pension in consid: 
eration of her own services, and not in consid: 
eration of the service of her husband. Now, 
I do not see why that pension should cease if 
she should marry. I hope that this House will 
not be so ungallant as to say that a lady who 
has rendered important service to the count'y 
shall only have her pension so long as she re 
mains single and shall cease when she mar 
ries. It is wrong. I hope that the House will 
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! lant to this lady as they are tothe 
hom the y may grant pe nsions. 
shall « cease if a 
e why the p le 
eease 1n the case of if 
appen to marry. I hope the amend 
met wl no prevail. 

“Mr. BENJA YIN. We are not proposing to 
re the law on the subject at all. We do 
not put this upon the ground stated by the gen- 
‘oman, although | may agree with his views in 
seard to the granting of this pension. This 
jon is granted upon the ground that this 
earned this pension, and does not 
‘im 1 of her hus- 

: oy demand the pre vious qui sales 
[r. Si EVENS. | hoy ec we will provid » ths at 
restrictions shall be abies off, and her pen- 
ion doubled,when she gets married, for allinae 
= red to her country. { Laughter. | 
[he previous question was seconded, and the 
main que tion was ordered. 

Mr. JOHNSON, Isshenota married woman 


that the pen sion 


ies. ana I do not s 


+ + 
a female li she 


by virture of any services 


Mr. BENJAMIN. Ido not know. I sup- 
she is a widow. 

Mr. JOHNSON. If she turns out to be a 
ied woman she will have to kill her hus- 

band in order to get her peasia 1. [ Laughter. ] 
[he amendment was rejected. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
wdingly read the third time, and passed. 
Mr. BENJ AMIN moved to reconsider the 
vote by which the bill was passed; and also 

hat the motion to reconsider be laid 


a 





upon the table. 
Phe latter motion was agreed to. 


VIRGINIA K. V. MOORE, 


? AY LOR, from the Committee on In- 
valid Pe nsions, ee a bill granting a pen- 
sion to Virginia K. V. Moore; which was read 
a first and seeond time. 

Che bill provide 3 that the name of Virginia 
kK. V. Moore, daughter of Richard D. Moore, 
deceased, late of company K, seventy-second 
reciment of Lilinois volunteers, de ill be ple aced 
upon the list of invalid pensions, and there 
paid to her guardians, from the passage 
of this act. eight dollars a month until she has 
ill lthea re of sixteen. 

Mr. SLOAN. I move to st 
‘from the passage of this act,”’ 
‘trom December, 


Moore.”’ 


rike out the words 
and to insert 
1863, the date of the death 
of Mr. 

nee the general law the pension begins 
from the date of the death, if the application be 
made within one year. In this case the father 
dir anid soon after the mother, leaving a girl 
of some eig ght or nine years, and a year passed 
in proceedin gs for the appointment of a guar- 
diat Now, in my opl nion, there is n© icason 
why the same rule of law should ni pply. 
Here is an orphan whose case is manifestly just, 
and [ hope that her pension will commence 
from the death of her father. 

Mr. TAYLOR. Mr. Speaker, the bill Ihave 
report dis in conformity with the rule estab- 
lished by the Committee on Invalid Pensions, 
that in cases of this kind the pensions should 
commence at the passage of the act. I think 
myself this orphan child should receive a pen- 
sion from the date of the death of her father; 
but on accotint of the rule Iam precluded from 
acce pting sthe amendment. ‘There is no doubt 
from the investigation I have given this case 
that her father died of disease contracted i 
hon ane of his duty. The Commissioner of Pen- 
sions, for reasons satisfactory to himself, ; said it 
did not come under the general law, and ther 
fore we have been compelled to report this spe- 
cial act. 

While I am not authorized to accept the 
amendment of the gentleman, yet if the amen l- 


ment is proposed to the House I certainly shall 
vote for it. 


1 + 
Mr. SLOAN. I am very glad to hear the 
rentleman who reported this bill announce that 


he thinks the amendment is just aud that it | 


they do b 
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1 y,? , . 
ought to be adopted, although the committee 
have adop ed a technical ru! in the other dl 


rection. 
Mr. TAYLOR. Idemand the previ jus ques- 
tion. 
Mr. F RQUHAR,. Will the centleman with- 
draw that motion for a moment? 
Mr. TAYLOR. I yield for a moment. 
Mr. FARQU HAR. I desire to call the ai 
} 
i 


1 


tention of the House to this qu 


Cs ( ’ 1 is 
one of some importance to the people of the 
country, one in which the whole of the people 
are interested... I exceedingly regret that the 
attention of this Ho e once having been ealled 
to this question, it decided it as it did; and | 


execedingly regret also that the atte: 


: : : ‘ ; 
the House seemingly cannot be called to 


question. It is one in Which all our consti! 
uents are interest d. Iask, sir, what is the ob 
ject of the committee in making the distinction 


tween the ‘ h vi 
arise under the pension law as it now stands 
Why has the commit- 
+ Ye 

his case, It is pecause 


I see no reason for it. 
tee reported in favor of t 
the party would have been entitled if they had 
come into this Congress, or if they had 

under the pension laws, 
sion from the time the pension is asked. It 
because they are entitled to it by rea 
services which were rendered by the father and 
husband of the claiman ir. 1 


l hol 
a gratuity, as was expressed by gentlemen here 
when thi tion came up some days ago. Ii 
is not a , but itis aright t iat the laws 





do hot 


case 18 before thi 3 


provi le for, and that is the reason th 
a The pi under 
the rule of the pension Satenes nt are no 
entitled to a pension. Phe y come in here and 
ask us to supply the defect in the law. They 
eome here and this committee reports to the 
House that they are entit a pensi \ 
the Louse es stablishes a rule that ‘it i i equi 
table or unju t 
mence from the 
band or father for whose services the pension 
is to be allowed. 
Now, sir, | appeal to 


to allow the pension to com 


* 4] gr 4 ] 
day of the dea h Ol th hus 


this House to reverse 


its decision onthis subject. Ibelieve that gen 
l stl trmal that thas notit i] ] 
tlemen will find that their constituents will de 
SS > onal adm 30 
mand at their hands another rule to govern in 
these cases than that which the LI | ad | d 
a lew days since I very y mut h regret to ea 
di ISpOsl t1i0n show non the part of this e nmi 


tee that is not so liberal and generous 
be ne ve the pe ople of this coun ry will demand 
of their Re grees ntatives in the prot ion of tl 
widows and orphans of our volunteer soldiers 

Mr. LA W RENCE, of Pe no yivania. 
my friend from New York will wit! 
yrevious question for a moment. 

Mr. TAYLOR. I will do so. 

Mr. LAWRENCE, of Pennsylvania. Mr. 
Spea iker, lam glad n » friend from Indianaf Mr. 





I ARQUHAR | has soug it this opportun y to bring r 
this qi uc stion betore ohh Ho is L think when 
it is fu ly under tood by « very me mibx ron this 
floor they will be r\ ady to sustain this report of 
the committee in this as perhaps in every other 
case. 

In reference to this question, if the Commit 
tee on Invalid Pr nsions were to grant a | the 
prayers of the people all over this country, if 
we were to yield to all the appeals of member 


who come before us with : app 
we would impoverish the Treasury. We 
not do it. We must establish some g¢ ar 
rule by which we are to be governed. We have 
attempted to do justice in this and in all other 
I will now refer more particular! 
case. It is the case of a mere chi 
years of age, whose father died of disease con- 
tracted in the service. The mother h: j 
died, and the application is made on the part 
of the guardian for a pension. 

Now, it does not come under the 


pension law: it is, as myfriend from New Y ork 


ais for sym vathy 


ji 
J 
cases. W 





Z 
f 


SAVS. a STALUILV OU ie Oo ié 


upon &@ Close eCXamMina 


believing that this claimant was a minor, and 


vices to the « ntry, we came tothe concl ion 
, } } 

tha iould ve her eight dollars a month 

"7 } 

unt a vi it ti ' of sixteen years, 

and we have so reported. 


Mr. SLOAN. Will the gentleman yield to 
me for a moment? ; 

Mr. LA \ Ri ENC Kk, of Penns) 
tainly, c¢ tidiaty. 

Mr. SLOAN. I think the gentleman hardly 
states the case with fairne s whe n he savs that 
this child is not entitled to a pension. ~ 

Mr. LAWRENCE, of Pesnayiveale I did 
not say so. 

Mr. SLOAN. I think the pro 
committee was overwhelming that her father 
died from disea 

away upon ¢t 


yivania. Cer- 





if before the 


se contracted in the service 
he roll technically there ha 
he auced, somehow or other, no one can tk 
ho Ww, tatement that he died of disease con- 
tracts i efore he entered the service. 
Mr. LAWRENCE, of Pennsylvania. I beg 
the gentl man not to mi ke a pee ch; I yielded 
to the gentleman to make an explanation, and 
not a speech. 
Mr. SLOAN, I had expected — 
The SPEAKER. The gentleman from Penn- 
sylvania has censured the Chair for not com 
pe lling gentlemen to obey the rules. He now 
tates that he declines t yi Id, and the centle- 
man fro xm Wisconsin is therefore out of order. 
> ts AWI R ON Ck, of Pe nnsy Vania. 
to the ntleman for further explanation. 
Mr. SL OAN. 
to yield. 
the SPEAKER. Thes leman from Penn- 
ylvania stated dis tinetly that he only yielded 
for explanation, and did not yi 
Mr. SLOAN. 


' ' 
Il understood the genticman 





| only wish to add a word, 





and that is, that the Commit on Invalid Pen- 
lions naan pes ed upon tl pr of which ¢ tab 


» fact that the father dix rom disease 
contracted in the service, and for r 

they have awarded this pension to his orphan 
child. It isnota matter of charity, buta mat- 
ter of justice. It is a case which not only 
appeals to the charity of the House and of the 


I 1, but which is also san ned by the strict 
est } ine pl of justice. 

Mr. LAWRENCE, of Pennsylvania. The 
1an has stated th views of the cammittee 
actl lhe committee would not — re 
ported in favorof paying this poor you girl 


rhit ‘ican ft y 
had not been perfectly satisfied that it is a ju 
e did 
the 


4} | 
Lhemselives, but 


| _ | +, ' 
aouars &aMonwd UDlil she is 


and Ini itorious claim, but the committe 
not fe 1 themselves justified in changing 
} rine] le acd pted not only bi 
also by the House, in reference to all these cases, 
and that rethal fhe pansion shall enauseimane team 
the time of the passage of the act. 
Mr. FARQUBAK. I would ask 
man if this pt nsion is not to be 
a“ 3 of the party? 

L, AWRENCE, f Pennsylvania. I ad 
ve that, but it 1 ici impossible in most 
all the testimony in re ference to 
hose services. In many cases the application 
is not made for five or ten years after the de 
cease of the parent. Would you go back in 

ch cases and date the pen ion from the death 
of the individual, when the evidence by which 
you can establish the claim has been lost? 

Now, I repeat again that this case is outside 
of the pension law. ‘ihe Committee on Invalid 
Pensions considered themselves instructed by 
the House a few days ago in the adoptica of 
this very principle by an almost unanimous vote, 
when they decided that the * pension should com- 
mence at the passage of the act and not atthe 
death of the petitioner whose case comes up 
outside of the law. An d now we have reported 
not only in accordance with the opinion of the 
committee, but in ace sci ince with the implied 
instruc tions trom the House. I beheve the re- 
port is right, and I hope it will be sustained by 
the tree 

Mr. HILL. If I und 


upon 


the gentle 
given for the 


cases to get 


stand the principle 


“e ° , 1 ° .. 
which pen LS a ap ed, itis up ILC 


grow d of services having hada rendered. -If 


that her father died in CULSCYUCLCE of his ser- | this bill j 1s placed U} On he ground that i ib is ie 
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gratuity, then I am opposed to it. I do not 
understand that it is the duty of this Congress 
to grant gratuities to any person or to any class 
of persons. But if,asI sideatnal to be the true 
state of the case, this relief is to be granted 
upon the ground that ser 
to the country by the parent, and that the 
of the life of that parent deprives the infant of 
its natural guardian and protector, then I see 
no reason why the date of the compensation 
should not be the date of the loss of life. Why 
fix an arbitrary rule which is not governed by 


ice has been rendered 


loss 


any reason or any good common sense, and say | 
that the pension shall begin when theactgrant- | 


ing it shall happen to be approved, although 


the application for the pension may not be made | 


for years? Why do we say that some time in 
the future the pension shall begin to run, al- 
though the right to the pension began at the 
very time the husband or the father died, as the 
case may be? 


|| ease, unless the House s 
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a 


which they would be guided as a general rule; 


| 


If the members of this committee regard the || 


vote of this House the other day as an instruc- | 


tion to them, then I think it is highly important 
that the House should give instructions the 
other way, should give instructions founded 
upon some principle of justice and equity and 
right, rather than upon an arbitrary rule that 


| 


not, however, én arbitrary rule, from which they 
would not deviate under any circumstances. 
With this view they prepared the bill that is 
now under consideration. 

There may doubtless be a question in the 


minds of some whether this applicant is actu- | 


ally entitled to a pension. We have come to 


GLOBE. 


i 


the conclusion that under all the circumstances | 


it is proper that Congress should grant relief; 
and we are not aware of any better principle 
than that which we have adopted. 


Shonld | 


there arise any isolated case which, in the opin- | 


ion of the committee, should demand a depart- | 


ure from this general principle, we would hold 
ourselves at liberty to depart from it in such a 

ould give us instruc- 
tions to the contrary. 

Mr. TAYLOR. The Commissioner of Pen- 
sions has ruled that this case does not come 
within the general pension law, for the reason, 
believe, that he is governed by the record evi- 
dence in all such cases; and the record in this 


‘| case shows that in the opinion of the surgeon | 
who certified the disability this man had lung | 


cannot be supported upon any of these grounds. | 
The loss of the relative is the ground of the | 
| was contracted while he was in the service. 


claim, and the compensation should be granted 


from the very moment that loss occurred, al- | 
though the claim may not be presented for | 


twenty years. 
correct, clear, and well-defined principle—not 
one that is entirely arbitrary, but one based 
upon a sufficient reason. And I am in favor of 
such an amendment to the billas will recognize 
that principle. 

Mr. PERHAM. I feel that I ought to say a 
word in regard to this subject. The gentleman 
from Indiana [Mr. Fargvunar] has taken it 
upon himself to censure the Committee on 
Invalid Pensions for what he is pleased to de- 


In that way you will have a | 


nominate a want of interest for the soldier, and | 
to intimate that the committee is not coming | 


up to the demands of the people in regard to 
this subject. Now, | am unable to state what 
information the gentleman has in regard to the 
action of the committee—— 

Mr. FARQUHAR. The report of the com- 
mittee, which was acted upon by the House 
some ten or fifteen days ago. 

Mr. PERHAM. I wish to say in reference 
to this matter, that we have now in this country, 
i believe, the most liberal pension laws that are 
in existence in any country upon the face of 
the earth, and that they are administered in the 
most generous spirit of any laws administered 
anywhere. 

“ou also have a Pension Committee, which 
committee has labored incessantly, from the 
time of their appointment until now, two days 
every week, for the purpose of providing for 
such kind of meritorious cases as tlre present 
law fails to provide for. After we have labored 
in this way, [ do not think it is for any member 
upon this floor, who has not the means of know- 


ing what that committee is doing, to get up here | 


and say that we are not meeting the expecta- 
tions of the people. 


ask him a question? 

Mr. PERHAM. Not now; I have but little 
time.” We have measures now before us which 
we are maturing as rapidly as possible, and we 
will be ready to report them by and by, that 
no doubt will fully meet the expectations of the 
gentleman and the country. At least we mean 
that it shall do so; we mean to perform our 
duty in every sense of the word m regard to 
this subject. 

Now, in regard to the special bill under con- 
sideration, I desire to state that there are prop- 
ositions to go back for twenty, thirty, and I think 
in one instance, forty years for a pension. And 
others ask that we shall go back for ten years, 
or five years, or three years, and so on. 

The committee came to the conclusion that 
they had better establish some principle by 


| 











| 


disease before he entered the service. Not- 


withstanding that certificate, however, there is | 


overwhelming evidence that this man was in 
sound health at the time he entered the ser- 
vice, and that the sickness with which he died 


I can only explain the certificate of the sur- | 


geon on the supposition that there must have 
been a clerical error by which this man’s ume 


| may have been inserted in a certificate designed 
| for another “neon 
| pressed in t 


But for that opinion, ex- 
1¢e certificate of the surgeon, there 
would have been no difficulty with the Com- 
missioner of Pensions, and this child would 
have received a pension under the general pen- 


|} sion law. 


In regard to the rule by which I was governed 


'in drawing this bill, I felt that I was acting 


under the instructions of the committee. As 
the chairman of the committee has referred to 
this matter, I do not know that it will be deemed 
a breach of privilege for me to state that when 
the question was taken in committee upon the 
adoption of this rule, seven members were 
present, only five of whom voted, three voting 
for the rule and two against it. There was not 
a majority of the committee voting in favor of 
it; and therefore I can hardly regard it as an 
established rule of the committee. But if it is 
a rule, I consider it as wrong in its application 
to this case. I shall therefore vote for the 
amendment. I believe that this child should 
receive a pension from the date of the death of 
her father. 

Mr. HILL. With the permission of the gen- 
tleman from New York, { Mr. TayLtor]—it may 
be an excessive encroachment on his courtesy 
—I desire to ask him a question. 

Mr. TAYLOR. Certainly. 

Mr. HILL. Is not this bill now presented 
because technically the case does not come 
under the existing pension laws, while meri- 


| toriously it is a good case? 


Mr. TAYLOR. That is the fact. 
Mr. HIEL. Iwill ask the gentleman further, 


| whether in his view any valid principle which 
Mr. HILL. Will the gentleman allow me to | 


would deprive the child of the pension from 
the time of her parents’ death (which gave her 
the ground for her claim) until the present time 
would not also deprive her of it for all time to 
come? 


Mr. TAYLOR. Certainly. Now, if the gen- | 
_tleman has no further inquiry, I demand the 
| previous question. 


The previous question was seconded, and the 


/main question ordered; which was upon the 


amendment of Mr. Sioay. 
The question being taken, there were, on a 
division ; ayes 43, noes 48—no quorum voting. 


Mr. WASHBURNE, of Illinois, called for || 


the yeas and nays. 

The yeas and nays were not ordered. 

Mr. INGERSOLL, called for tellers on or- 
dering the yeas and nays. 

Tellers were refused. 
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No quorum having voted upon the amend. 
ment, 
The SPEAKER, under the rules, 


ordered 


tellers, and appointed Messrs. Stoay and Bey. 


JAMIN, 

The House divided; and the tellers reported 
—ayes 58, noes 43. 

So the amendment was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was a 
cordingly read the third time, and passed, 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
— the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


ac- 


A message was received from the Senate, hy 
Mr. Forney, its Secretary, notifying the House 
that that body had concurred in the amend. 
ments of the Se to Senate bill No. 60, to 
enlarge the powers of the Freedmen’s Bureay 
with sundry amendments, in which he was dj. 
rected to ask the concurrence of the House. 


ADVERSE REPORTS. 


Mr. LAWRENCE, of Pennsylvania, from the 
Committee on Invalid Pensions, made adverse 
reports on the following cases ; which were laid 
upon the table: 

The petition of Mrs. Priscilla E. Hodge; 

The petition of Henry May for increase of 
pension ; and 

The petition of David T. Stephenson for 
relief. } 

ALBERT NEVINS. 


Mr. VAN AERNAM, from the Committee on 
Invalid Pensions, reported a bill for the relief 
of Albert Nevins; which was read a first and 
second time. 

The bill provides that the name of Albert 
Nevins, late a private in company K, ninety- 
second regiment New York volunteers, shall he 
placed upon the list of pensioners at the rate of 
twenty-five dollars per month, in lieu of eight 
dollars per sett Saathelers allowed him, to 
commence from the passage of this act. 

The SPEAKER. The morning hour has 
expired, and the bill will go over until next 
Friday. 

PRINTING OF A REPORT. 


Mr. LAFLIN, from the Committee on Print: 
ing, reported the following resolution ; on which 
he demanded the previous question: 

Resolved, That five thousand _— of the report of 
the Committee of Claims of the 19th instant be printed 
for the use of the members of the House. 

Mr. JOHNSON. What report is that? 

The SPEAKER. The report of the Com- 
mittee of Claims in reference to claims from 
persons in the disloyal States. 

Mr. FARNSWORTH. What is the neces- 
sity for printing five thousand copies of this 
report? 

Mr. LAFLIN. This is simply a report of 


' the Committee of Claims concerning cases 


continually presented in regard to claims for 
damages sustained during the rebellion by per- 
sons claiming to be loyal residing in the rebel 
States. The resolution reported by the Com- 
mittee of Claims was adopted by the House. 
Now, every member of the House daily has ap- 


'| plications from individuals from every section 


of the country to know what will be the action 
of the House on this subject ; and for the pur 
pose of meeting this call it is desired that the 
report should be printed. I will state that the 

rinting of this number of this report will cost 
$4 50 per thousand, twenty-five dollars in all; 
and that is all it will cost. 

The previous question was seconded, and 
the main question was ordered ; and under the 
operation thereof the resolution was adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 
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npLIBE OF CITIZENS OF BENICIA, CALIFORN(A. 

Mr. BIDWELL, by unanimous consent, in- 
readueed a bill for the relief of citizens of Po- 
bs _in Solano county, California; which was 
oe) a first and sec ond time, and referred to 
the Committee on Public Lands. 


SELECTION OF LAND IN CALIFORNIA. 


Mr BIDWELL, by unanimous consent, also 
juced a bill to facilitate the selection of 
. ; granted to the State of California by the 


land 
time, and referred to the Committee on Public 
Lands. . 
BUSINESS ON SPEAKERS TABLE. } 

Mr. ELIOT moved that the House proceed 
to the cons sideration of the business on the 
Spe aker’s table. s 

“Mr. LE BL OND. What business upon the 
Spe ake r’s table does the gentleman wish to 
ee Mr. ELIOT. When we go to the table the 
gentle - - will see. 

Mr. LE BLOND. I simply wanted to know 
ane ‘a ‘re was a negro in it, as I thought 
this was a ‘‘ white man’s day.’’ [Laughter. ] 


RECEPTION OF MAJOR GENERAL OSTERHAUS. 
Mr. SMITH. 


from Massachusetts yields to me for a moment. 

| understand there is in the Hall a distin- 
guished gener: al of the United States Army, who 
represents a loyal foreign element in the coun- | 
try, and who has shown ilitary skill and great 
versonal courage aeodliany a well-contested 
vattle-field during the war for the preservation 
ofthe Union. In order to pay him that honor 
and respect he deserves for his valuable ser- 
vices, L move that the House take a recess for 
five minutes, and that the Speaker present him 
to the House. 

There was no objection, and it was so ordered. 

A recess was accordingly taken. 

(The SPEAKER having conducted Major 
General Osterhaus to the Speaker’s desk, said: 

Gentlemen of the House of Representa- 
tives, when the people of this Republic took up 
arms for its salvation there were thousands and | 
scores of thousands born in other lands who 
had emigrated to these shores to live and to die | 
under our flag, and who, impelled by the same | 
patriotism as our native-born citizens, rallied | 
to its defense on many a battle-field. Con- | 
spicuous among these is the gentleman whom 
by your order I have the honor of introducing | 
to you to-day, Major General Osterhaus. [1 Ap- 
plause. ] 

Major General Osterhaus said: Gentlemen, | 
you must excuse me if I cannot speak your | 
language as I ought. I came to this country 
and I tried to learn it very hard. But the | 
troubles to overcome were stronger than my 
tongue. Mr. Speaker is right. I came to this 
country to find in the flag of the United States 
the symbol of individual freedom and of gen- 
eral liberty. I once opposed a confederacy in 
the years 1848 and 1849. I tried hard to de- | 
fend the German union, and yet we had to suc- 

cumb. But we were guided by the symbol of 
the stars and stripes. And when the question 
came up in this country to defend that symbol, 
I thought I was in duty bound to try to defend 
itagain. And I did as faras I could. I did 
my ‘best. But, gentlemen, I did not learn to 
speak English. You must excuse me. [Laugh- 
ter and applause. ] 

General Osterhaus then came down from 
the Speaker’s desk and was introduced to the 
members of the House by the Speaker, after 
which the House resumed business. ] 


FREEDMEN’S BUREAU. 


Mr. ELIOT renewed his motion to take 
up from the Speaker’s table the Freedmen’s 
Bureau bill. 

The motion was agreed to; and the House 
accordingly proce eded to the consideration of 
Senate bill No. 60, being a bill to enlarge the |} 
powers of the Freedmen’ s Bureau. 

Mr. ELIOT. I move that the House coneur 


| in i Geinimeee of the | Senate, all upon that 


I call the previous question. 


The previous question was seconded, and the | 


main question ordered; and undey the opera- 
tion thereof the amendments of the Senate were 


| severally agreed to. 


United States; which was read a first and sec ot 


| by the Judge 


Mr. ELIOT. I move to reconsider the vote 
by which the House agreed to the amendments, 
and to lay that motion on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Colonel 
WitiiamM G. Moore. : 

The SPEAKER. The Chair lays before the 
House a message of the President of the Uni- 
ted States in response to a resolution of this 


House. 
To the House of Representatives : 


In reply to the resolution of the House of 
Representatives of the 10th ultimo, requesting 
the President of the United States, ‘‘if not in- 
compatible with the public inte rest, to commn- 


nicate to the House any report or re ports made | 


officer of the Government, as to the grounds, 


| facts,orace usations upon which Jefferson Davis, 


Mr. Speaker, the gentleman || 











| confinement,’’ 


| ation of the bill 


Clement C. 


Clay, jr., Stephen R. Mallory, and 
David L. 


Yulee, or either of them, are held in 
I transmit herewith reports from 
the Secretary of War and the Attorney General, 
and concur in the opinion therein expressed, 
that the public ation of the papers called for by 
the resolution is not at the present time com- 
patible with the public interest. 
ANDREW JOHNSON. 
Wasuincton, February 9, 1866. 


War DEPARTMENT, 
WasHIneaTon Ciry, February 7, 1866. 
Mr. PRESIDENT: I have the honor to acknowledge 
the reference of the House resolution calling for the 
reports of the Judge Advocate General on the cases of 
Jefferson Davis, Clement C. Clay, D. L. Yulee, and &. 
R. Mallory. These reports were made for your own 


| information, and contain abstracts of evidence apd 


ex parte proofs in possession of the Bureau of Military 
Justice. Pending any action in respect to the parties 
accused, the publication of these reports is, in my 
opinion, incompatible with the public interest. The 


Advocate General, or any other | 


concurring opinion of the Attorney General is also | 


herewith submitted. 
Your obedient servant, : 
EDWIN M. STANTON, 
Se cretary of War. 
Mr. CONKLING called for the reading of 
the report of the Attorney General; which was 
read, as follows: 
ATTORNEY GENERAL’S OFFICE, 
WASHINGTON, January 31, 1866. 
Str: Sundry reports of the facts that go to show that 


Jefferson Davis and other rebels have been guilty of | 


high crimes have been made to you as the chief ex- 
ecutive officer of the Government. Most of the evi- 
dence upon which they are based was obtainedez parte, 
without notice to the ace used, and while they were 
in close custody as military prisoners. 
tion might wrong the Government or the accused, or 
both. While I see that much wrong may flow from 
the publication, 1 cannot see that any good would 
come from it. 
In my opinion, then, public and private justice 
alike demand that they should not be made public. 
I am, sir, very respectfully, 
JAMES SPEED, 
Attorney General, 
To the PRESIDENT. 


NAVAL APPROPRIATION BILL. 


The House then proceeded to the consider- 
ff. R. No. 122) making ap- 


| propriations for the naval service for the year 


| Committee of the Whole on the state of the | 


ending 30th of June, 1867, reported from the 


Union yesterday with sundry amendments. 

Mr. STEVENS. J call the previous ques- 
tion on agreeing to the amendments from the 
Committee of the Whole on the state of the 
Union. 

Mr. RICE, of Massachusetts. I ask the gen- 
tleman from Pennsylvania to give me permis- 
sion to offer an amendment to one of the 
amendments reported by the Committee of the 
Whole on the state of the Uuion before he 
moves the previous question. 

Mr. STEVENS. I withdraw the previous 
question for that purpose. 


Their publica- || 
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Mr. RICE, of Massachusetts. I desire to 
move to insert a proviso after lines one hun- 
dred and thirty-eight and one hundred and 
thirty-nine,-on page 7. 

The SP EAKER, The amendment 
committee is to strike out 
and thirty-eight and one 
nine. 

Mr. RICE, of Massachuse Then I will 
move to insert after line one a dred and thirty- 
seven the following: 


of the 
lines one hundred 
hundred and thirty- 


lor purchase of Oakman & Eldridge’s wharf,$135,000: 
Provided, That this amount shall cover the whole 
cost of the property, and that the purchase can be 


made upon terms mutually agreed upon by the Sec- 


retar -y ofthe Navy and the mayor and aldermen of 
the city of Charlestown. 


Mr. WASHBURNE, of Hlinois. | 
that that amendment is not in order; it con- 
tains an appropriation that has not been eon- 
sidered in Committee of the Whole. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. RICE, of Massachusetts. This matter 
was considered in Committee of the Whole on 
the state of the Union. 

TheSPEAKER. This amendment was not. 

Mr. RICE, of Massachusetts. This i is & pro- 
viso I propose to a clause that was considered 
in Committee of the Whole on the state of the 
Union. 

The SPEAKER. The committee propose 
to strike out this clause. The gentleman can 
attain his object by voting against striking out 
these lines. 

Mr. RICE, of Massachusetts. But that will 
not enable me to get in the proviso. 

The SPEAKER. That may probably be. 

Mr. STEVENS. I suppose any one who 
would vote against the appropriation would vote 
against the proviso also. it would make no 
difference. 

The previous question was seconded, and the 
main question ordered. 

The first amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was to insert on page 3, after line forty-five, the 
following proviso: 


Provided, That there be transferred from the ap- 
propriaties i. fuel to the contingent expenses of the 
ureau of Equipment and Recruiting, $800,000. 


The amendment was agreed to. 


submit 


The second amendment reported from the 
Committee of the Whole on the state of the 
Union was to strike out lines one hundred and 

| nineteen, one hundred and twenty, one hundred 
| and twenty-one, and one hundred and twenty- 
|| two, as follows: 

| For purchase of Seavey’s Island, $105,000: Provided, 
That a perfect and approved title in fee to the whole 
island can be obtained and vested in the United States 
for that sum. 


Mr. SPALDING. 
nays on that motion. 

Mr. LYNCH. I desire to say aword on that 
amendment. 

Mr. STEVENS. I hope the gentleman will 
be allowed ten minutes. 

Mr. WASHBURNE, of Illinois. I object, 
unless I can have ten minutes to reply. 

Mr. STEVENS. AmI not enititied to an 
hour to close the debate? 

The SPEAKER. The gentleman should 
have claimed that right before the House pro- 
ceeded to vote ca the amendments. 

Mr. STEVENS. I do not propose to speak 
myself, but I wish the gentleman from Maine to 
be heard. 

Mr. WASHBURNE, of Illinois. I object 

Mr.SPALDING. And J objectunless I can 
have ten minutes. 

The yeas and nays were ordered. 

The ouviien was taken; and it was decided 
in the negative—yeas 62, nays 80, not voting 
40; as follows: 


YEAS—Messrs. Allison, Baker, Beaman, Benjamin, 
Boyer, Brandegee, Bromwell, Buckland, Reader W. 
Clarke, Cobb, Conkling, Cook, Os Defrees, Del- 
ano, De ming, Eckley, Eldridge, Farnsworth, Far- 
quhar, Finck, Goodyear, Grider, nates Aaron Harding, 
Abner C. Harding, Henderson, Hill, Tngers oll, John- 
son, Kelso, Kerr, Kuykendall, George V. Lawrence, 
William Lawrence, Le Blond, loam, Marshall, Me- 

i, Clurg, McCullough, MeIndoe, Moorhead, Nicholson, 


I demand the yeas and 
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Orth, Paine, Plants, Price, William H. Randall, Ross, 
Scofield, Shanklin, Shellabarger, Sloan, Stilwell, 
Thayer, Trimble, Trowbridge, Ward, Elihu B. Wash- 
burne, Welker, Williams, and James F. Wilson—f#2. 
NAYS—Messrs. Alley, Ames, Anderson, Baldwin, | 
janks, Baxter, Bergen, Bidwell, Bingham, Blaine, 
Boutwell, Broomall, Chanler, Sidney Clarke, Darling, 
Dawes, Dawson, Dixon, Donnelly, Dumont, Eggle- 
ston, Kliot, Ferry, Garfield, Grinnell, Griswold, Hart, 
Haves, Holmes, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Chester D. liubbard, Demas Hubbard, Hulburd, 
james Humphrey, James M. Humphrey, Jenckes, 
Kelley, Ketcham, Laflin, Latham, Longyear, Lynch, 
Marston, Marvin, McKee, McRuer, Mercur, Miller, 
Newell, O'Neill, Patterson, Perham, Phelps, Pike, 
Pomeroy, Radford, Samuel J. Randall, Alexander 
H. Rice, John H. Rice, Rogers, Rollins, Sitgreaves, | 
Spalding, Starr, Stevens, Strouse, Taber, Taytor, John 
L. Thomas, Thornton, t pson, Van Aernam, Robert 
T. Van Horn, Warner, William B. Washburn, Wha- 
ley, Stephen F. Wilson, and Woodbridge—80, 
NOT VOTING—Meesrs. Ancona, Delos R. Ashley, 
Jumes M, Ashley, Barker, Blow, Brooks, Bundy, Cul- 





| 

i 
ver, Davis, Denison, Driggs, Glossbrenner, Harris, | 
Higiry, Hogan, John IL. Habbard, Edwin N. Hub- | 
bell, James R. Hubbell, Jones, Julian, Kasson, Mor- | 
rill, Morris, Moulton, Myers, Niblack, Noell, Ray- | 
mond, Ritter, Rousseau, Sawyer, Schenck, Smith, 
Francis Thomas, Burt Van Horn, Voorhees, Went- | 


worth, Window, Winfield, and Wright—40, 

So the amendment of the Committee of the 
Whole was not agreed to. 

The next amendment was to strike out the 
following: 

For purchase of the right of drainage through the 
yard, now held by the city of Charlestown, $25,000, 

The question was taken; and there were, 
upon a division—ayes 27, noes 56; no quorum 
voting. 

Mr. BANKS called for tellers. 

Tellers were ordered ; and Messrs. Banks and 
NicHoLson were appointed. 

The House divided ; aad the tellers reported 
that there were—ayes 35, noes 62. 

Before the result of the vote was announced, 

Mr. SLOAN called for the yeas and nays 
upon agreeing to the amendment of the Com- 
mittee of the Whole. 

The yeas and nays were not ordered. 

So the amendment was not agreed to, 

RECEPTION OF GENERAL CROOKE. 

Mr. SCHENCK. I desire, at this time, to 
submit to the House a proposition similar to 
one that has before been submitted this morn- 
ing. ‘This Llouse has shown a very proper dis- 
position to receive with due respect and honor 
the defenders of the country. 

I have the pleasure to announce the presence 
in the Lall of Major General George Crooke, 
whose services with General Sheridan in the 
valley of the Shenandoah, as well as his per- 
formances elsewhere, will be so well remem- 
bered by this House. I therefore move that 
the House now take a recess in order to enable 
the Speaker to introduce General Crooke to 
this House. 

No objection was made. 

The House accordingly took a recess. 

[The SPEAKER having, amid applause, con- 
ducted General Crooke to the Speaker’s desk, 
said: 

Gentlemen of the House of Representatives, 
for a portion of the time in which the country 
was engaged in the war for its salvation, the 
valley of the Shenandoah was the scene of many 
defeats of our national arms. But toward the 
close of the rebellion there appeared a general, 
who, by his magnetic power over his men, and 
by his brilliant dash, stands perhaps equal to the 
bravest of all in the land; and he converted the 
valley of the Shenandoah from a valley of hu- | 
miliation to a valley of victory for our national 
arms. Prominent among the generals who 
aided Phil. Sheridan in his heroic achievements 
was Major General George Crooke, whom I have 
now the pleasure, by your order, to introduce 
to you. |Applause.] 

General Crooke. 


Gentlemen, I thank you. 
be poe ] 


r 


‘he members of the House were then intro- 
duced to General Crooke by the Speaker. 
At the conclusion of the recess the House 
resumed its session, } 
RECEPTION OF GENERAL WARD. 
Mr. SMITH. I desire to state to the House 
that when the war began, in 1860 and 1861, we | 














| had in the western country some men who took 
the side of the Government in the most deter- | 


mined manner, and who have been promoted 
to high positions for meritorious conduct dur- 
ing the war. There is upon this floor to-day a 


'general from my State, in whom I have the 








greatest confidence, and for whom I have the 
highest admiration. He entered the contest at 
the beginning of the war, when but few men 
from that State dared uphold the banner of 
their country. He not only fought in many of 
the battles in the beginning of the war, but he 
marched with his troops under General Sher- 
man in his magnificent march to the sea. 

I move that the House now take a recess for 
the purpose of giving the Speaker an opportu- 


| nity to introduce to this House Major General 


William T. Ward, of Kentucky, who is one of 
the truest men of this country in every sense of 
the word. 

No objection was made, and the House 
accordingly took a recess. 

[The SPEAKER having, amid applause, 
conducted General Ward to the Speaker’s desk, 


said: 


Gentlemen of the House of Representatives, 
when the storm-cloud of war burst upon our 
land, the hearts of all loyal people from ocean 
to ocean warmed toward those brave men in 
the South who stood by the imperiled flag of 
the Republic. As you have just heard from 
the gentleman from Kentucky, [Mr. Smiru, } 
General Ward, who stands besidé me, was one 
of those gallant men. The country does him 
honor, as the House does him honor to-day ; 
and I have great pleasure in introducing him to 
you. [Applause.] 

General Ward said: I cordially thank the 
House for the kind reception which I have met 
with at their hands. When this unnatural and 


| terrible revolution broke out, I swore in the 
| innermost recesses of my heart to assist the 
Government in sustaining itself against that- 


rebellion, and never to lay down arms until the 
last armed rebel should have been overcome. 
I was faithful to that oath, and I have within 
the last two or three months returned to civil 
life. Among the recollections which I shall 
be gratified to transmit to my latest posterity 
is the cordial manner in which you have re- 
ceived me to-day, for which I tender you my 
heartiest thanks. [Applause. ] 

General Ward then came upon the floor and 
was introduced by the Speaker tommembers of 
the House. 

At the expiration of the recess, the House 
resumed its business. ] 


NAVAL APPROPRIATION BILL—AGAIN. 


The next amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 


On page 6 strike out lines one hundred and thirty- 
five and one hundred and thirty-six, as follows: 
For building for offices, $167,381. 


The amendment was agreed to. 


The next amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

On page 7, strike out linesone hundred and thirty- 
eight and one hundred and thirty-nine, as follows: 

‘or purchase of Oakman & LEldridge’s wharf, 
$135,000, 

On agreeing to the amendment there were, 
on a division—ayes 43, noes 40; no quorum 
voting. 

The SPEAKER, under the rule, ordtred 
tellers; and appointed Mr. Wasnsurne, of Lili- 
nois, and Mr. Rice, of Massachusetts. 

The House divided; and the tellers reported 
—aves 46, noes 51. 

Mr. WASHBURNE, of Illinois, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 75, nays 73, not voting 
34; as follows: 

YEAS—Messrs. Allison, Baker, Barker, Baxter, 
Beaman, Benjamin, Bingham, Blaine, Boutwell, 
Brandegee, Broomall, Reader W. Clarke, Conkling, 
Cook, Cullom, Defrees, Delano, Deming, Eckley, El- 
dridge, Farquhar, Finck, Garfield, Grider, Grinnell, 
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Aaron Harding, Abner C. Hardi i hk; 
Chester D. Hubbard, Demas Haber eat okies, 
bard, James R. Hubbell, Ingersoll, Julian Kel: . 
Kerr, Kuykendall, Latham, George V. Lawrey,..’ 
William Lawrence, Le Blond, Loan, Marshal] Mo 
Clurg, MeIndoe, Mercur, Moulton, Niblack. 0, h, 
Paine, Plants, Price, William H. Randall i 
Ross, Schenck, Scofield, Shanklin, Shellab: a 
Sloan, Smith, Stilwell, Thayer, Thornton Trinh 
ere se wie Washburne, Welker’ 
illiams, James F. Wilson, Ste . Wi ot 
Windom Ta = " Stephen F. Wilson, and 
NAYS—Messrs. Alley, Ames, Baldwin, B 
gen, Bidwell, Boyer, Buckland, Chanler, Sidno 
Clarke, Darling, Davis, Dawes, Dawson Dix y 
Driggs, Dumont, Eggleston, Eliot, Perry. Ghesibras’ 
ner, Goodyear, Griswold, Hale, Hayes, Higby, Holwne 
Hooper, Asahel W. Hubbard. Hulburd, James Hn a 
phrey, James M. Humphrey, Jenckes, Johnson oo: 
son, Kelley, Ketcham. Laflin, Longyear loa, 
Marston, Marvin, McKee, McRuer, Miller Mov '» 
head, Morrill, Myers, Nicholson, Noell, O'Nej}} P. ; 
terson, Perham, Phelps, Pike, Pomeroy Radfor L 
SamuelJ, Randall, Alexander HL. Rice, John H Ries ., 
Rollins, Spalding, Starr, Stevens, Taber Taylor t sa 
son, Van Aernam, Burt Van Horn, Voorhees Wat. 
ner, William B. Washburn, and Whaley—73, 7 
NOT VOTLING—Messrs. Ancona, Anderson Delos 
R. Ashley, James M. Ashley, Blow, Brooks, Bundy 
Cobb, Culver, Denison, Donnelly, Farnsworth. Har. 
ris, Hart, Henderson, Hogan, Edwin N, Hubbell 
Jones, McCullough, Morris, Newell, Raymond. Rit. 
ter, Rousseau, Sawyer, Sitgreaves, Strouse, Francis 
Thomas, John L. Thomas, Robert T. Van Horn 
Wentworth, Winfield, Woodbridge, and Wright—34, 


So the amendment was agreed to. 


Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agrecd to. 


The next amendment reported from the Com- 
mittee of the Whole @ the state of the Union 
was read, as follows: 

On page 7, strike out lines one hundred and forty- 
one and one hundred and forty-two, as follows: 

For machine shop, main building, $298,612. 

On agreeing to the amendment, there were, 
on a division—ayes 51, noes 54. 

Mr. WASHBURNKE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas, 78, nays 66, not voting 
43; as follows: 

YEAS — Messrs. Ames, Baker, Barker, Beaman, 
Benjamin, Bingham, Blaine, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Reader W. Clarke, 
Cobb, Cook, Cullom, Dawson, Defrees, Delano, Dem- 
ing, Donnelly, Eckley, Farquhar, Garfield, Grider, 
Grinnell, Aaron Harding, Abner ©. Harding, Hayes, 
Hill, Asahel W. Habbard, John H. Hubbard, James 
R. Hubbell, Ingersoll, Julian, Kelso, Kuykendall, 
George V: Lawrence, William Lawrence, Le Blond, 
Loan, Lynch, MeClurg, MeIndoe, Morrill, Moulton, 
Orth, Paine, Perham, Plants, Price, William H, Ran- 
dall, John H. Rice, Ross, Sawyer, Schenck, Scofield, 
Shanklin, Shellabarger, Sitgreaves, Sloan, Stilwell, 
Thayer, Francis Thomas, Trimble, Trowbridge, Elihu 
B. Washburne, William B. Washburn, Whaley, Wil- 
Sass, Saneee F. Wilson, Stephen F. Wilson, and Win- 

om-—7io5. 

NAYS—Messrs. Anderson, Baldwin, Banks, Ber- 

en, Boyer, Chanler, Sidney Clarke, Darling, Dixon, 

‘idridge, Eliot, Ferry, Finck, Glossbrenner, Uood- 
year, Griswold, Hale, Hieby. Holmes, Hooper, Hloteh- 
kiss, Chester D. Hubbard, Demas Hubbard. Hulburd, 
James Humphrey, James M. Humphrey, Jenckes, 
Johnson, Kasson, Kelley, Kerr, Ketcham, Laflin, 
Latham, Longyear, Marshaft, Marston, Marvin, Me- 
Kee, MeRuer, Mocrhead, Myers, Nicholson, Noell, 
O'Neill, Patterson, Phelps, Pike. Pomeroy, Radford, 
Samuel J. Randall, Alexander I. Rice, Rogers, Rol- 
lins, Smith, Spalding, Starr, Strouse, Taber, Taylor, 
Thornton, Van Aernam, Burt Van Horn, Voorhees, 
and Warner—66, 

NOT VOTING — Messrs. Alley, Allison, Ancona, 
Delos R. Ashley, James M. Ashley, Baxter, Bidwell, 
Blow, Brooks, Bundy, Conkling, Culver, Davis, 
Dawes, Denison, Driggs, Dumont, Eggleston, Farns- 
worth, Harris, Hart, Henderson, Hogan, Edwin N. 
Hubbell, Jones, McCullough, Mereur, Miller, Morris, 
Newell, Niblack, Raymond, Ritter, Rousseau, Ste- 
vens, John L. Thomas, Upson, Robert T. Van Hlorn, 
Ward, Welker, Wentworth, Winfield, Woodbridge, 
and Wright—43. 


So the amendment was concurred in. 

The next amendment was to strike out the 
following: 

For machine shop, boiler wing, $191,480. 

The amendment was concurred in. 

Mr. STEVENS. TI hope that the next ap- 
propriation will be kept in, as it is necessary. 

The next amendment was to strike out the 
following: 

For iron-plating shop, $98,922. 

The amendment was non-concurred in. 


anks, Ber. 
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The next ami ential was to strike ¢ out the 


THE CONGRESSIONAL GLOBE. 11 


ee 


} 


The House divided; and the tellers reported | j priation was made for such bounties. At a 


flowing | —ayes 51, noes 48. 1} subse quent session of Con rress an appr \pria- 
fi ywing: . _« Bo ~ * @or, ; 

| ray-wall extension at derrick, $100,000. | So the amendment was acreed to. | tion of S250,000 was made to carry out the pro 
qa ote on . . | visions Pele 7 my x. 73 : 

T mendment was concurred in. 1| The next amendment of the committee was the Tre of that law. Lhe accounting officers of 

he amel Pes a eas Sees. ds } the Lreasury construed the law to be applicable 

: oe to strike out lines ont — d and ei rhty- e 2 A Lhe LAW LO DO Applicavk 
The next amendment was to strike out the l eig ane Ti ante from ani after its nessa Wale Bo cis 
, ne! and one hundred and ninety, as follows: | ON m and ¢ passage. here ts one 


following : 


| case, however, in which an enemy's vessel was 
For quay -_wall extension at sewer, $100,000. 


For So ad a and gates, $20,000. } ; . 
1. | destroyed during tl 
The amendment was agreed to. : : 5. : ) 

a ’ } passage of the prize iaw, and the entire pur 
The next amendment of the committee was pose ofthis amendment iS to enable the account- 
| to strike out line one hundred and ninety-one, || ing officers of the le reasury to include that casa 


as follows: | and pay to the captors just what is paid by law 





iis rebellion, anterior tothe 
The amendment was concurred in. 
The next amendment was to strike out the | 
ing: 
? (ve ili, © 


For dredging channels, $65,000. 


. | For quay-w ill, $15,000. 1} to captures made since thre enactment of this 
fhe amendment was concurred in. | Mr. WASHBURNE, of Tlinois. I suggest || law. There is but one single case. 
fhe next amendment was to strike out the || that the vote may be taken on the amendments || Mr. HALE. What is the case? 
following ° || in gross, unless some gentleman wishes to take | Mr. RICE, of Massachusetts. I cannot give 
For filling low places on new purchase, $100,000. | a separate vote on some one of them. ! the name of the vessel, but it is a case that 


The SPE AKI oR. The C hair will regard the oceurred since the breaking out ot the re bel 


House as concurring in all these amendments || lion, but before the passage of the prime law, 


!haamendment was concurred in. 
The next amendment was to strike out the | 


nets || unless some gentleman desires a separate vote. || and the whole object is to include that vessel 
following | The following amendments of the committee || in the settlement that is authorized by “law to 
for machinery for new machine shop, boiler shop, | were then re ported, to strike out the following || apply to all ¢ aptures made sine the law was 

pattern shop, and smithery, $180,000. | Prerae Sj)" ea i o er ee eee 
. |; items: passed. will state that this amendment was 
1e House divided ; and there were—ayes 16, 1] For quay-w: ll, $15,000. drawn up by the Fourth Auditor. and was made 

3 40. 5 oe ai | For iron and copper store No. 11, $35,000, to fit the case in question. 

WASHBURNE, of Illinois, demanded | ot ons hip-joiners’ shop and timber-shed No. 12, | Mr. BRANDEGEE. [hope this matter will 
eliers ’ . Hor furniture and galley storchouse, $36,000, | not be tacked on to this bill; it does not legit 
l'ellers were ordered; and Messrs. SPALDING || or storehouse No. 14, $46,000. | imately belong here. and the subiect hea not 
* ond DARLING were appointed. For completion of stables, $10,000. been considered at all by the Committ e on 


For new dredging machine, scows, and dredging 
$45,000 
$45,000. 


; e 
(he House again divided; and there were— 
For new shears, $30,000. 1! bills now being considered in that committee. 


Naval Affairs. It ean be put in some of the 











ayes 97, noes 54. 1} 
Mr. SPALDING demanded the yeas and || For building for offices, $15,000. I! I hope the House will vote the amendment 
nays. | The question being taken on the foregoing || down because we do not understand it. 
ihe yeas and nays were ordered. | amendments, they were agreed to. Mr. RICH, of Massachusetts. I will vield to 
Lhe ve stion was taken; and it was decided | The next amendment of the committee was || the chairman of the Judiciary Committee to 
in the rm itive—yeas 73, ni ys 62, not voting \| to strike out line two hundred and ten and read the law on this subject. 
47; as follows: sh in lieu thereof the following: Mr. WILSON, of Lowa. I send to the Clerk 
YEAS — Messrs. Ames, Baker, Banks, Baxter, Bea- || _ Forthe protection of property at Norfolk navy-yard, || tO be read the eleventh section of the prize law, 
man, Benjamin, Bidwell, Bingham, Boutwell, Bran- || $0,006, or so much thereof as may be necessary. {| to w hich the gentleman from Massachusetts has 
degee, Bromwell, Broomall, Buckland, Reader W. 3 am ; | 1. 
Clarke, Cobb, Cook, Cullom, Dawson, Delano, Deming, || The amendment was agreed to. i -~ rre ‘lerl 1 ave 
res, Eckley, Farquhar, Gri ll, Aar arding T , . he Clerk read, as follows: 
i Eek oe Sly ys Sahel W. Hubbard oe | The next amendments were to strike out the 7 as 
te bhord. Je ames Heol tear ar a one B | following items: Hy — it further enacted, Thata bounty shall 
<in els aths Siliosdl Vitewenam Usis. T : : ae {| be paid by the United States tor each person on board 
Kerr, Kuykendall, Latham, George V. Lawrence , Wil- | For commandant’s quarters, $28,245. | | <t ee ea deers ene fox ce0h pateon on booed 
liam Lawrence, Le Blond, Loan, Marshall, McClurg, | For quarters for officers. $50,000 }} any snr] ‘ r f Se thie ak 
MeIndoe, Mereur, Morrill, Moulton, Orth, Paine, Per- || “() 7" ee eee f) CORMIRROSNSES SS SD SS Seaenen wean y pbe eunx 
ham, Pike, Plants, Price, William H. Randall, John H. |} The amendments were agreed to. arene or | te — the | re i Stat nt by anyshtp 
tice, Ross, Sawyer, Schenck, Scofield,Shanklin,Shel- || = om i Bs. : URS . __ || or vessel belonging to the United States, or which it 
: ! + Sloan, Smith, Stilwell een Cee || The next amendment was to strike out lines || may be necessary to destroy in consequence of injuri 
; wi, WES os —— ° - — y hy | : + , suetaines Nn: ior of Sif j heene y's 8 ( eof 
lrowbridge, Elihu B. Washburne, Walliam B, Wash- || two hufidred and nineteen and two hundred and || sustained in action, of SI it the enemy's vessel was of 
burn, Welker, Whale W illiams, Jam Wils | renty. ¢ inser i Oe a interior force, and of SUV LT OF equal or superior lor 
b iis ker, ae nes F. Wilson, | twenty, and insert the following: || to be divided ‘among the officers and erew in the same 
NAY! S— Messrs. Alley, Anderson, Baldwin, Bergen | For the preservation of the property of the United manner as prize money ;,and when the attual number 
Bo. r, Chanler, Conkling, Darling, Davis, Defrees, || States atthe Pensacola navy-yard, or so much thereof of men on board any such vessel cannot be satisfacto 
’ shel ’ = ‘ s+ ‘ ’ oy ’ . ‘ . ding to . 
Dixon, Donnelly, Eldridge, Eliot, Ferry, Finck, Gloss- || a8 may be necessary, $20,000, || Tily ascerta a. a —_ I be estimated according N the 
. ; ys Use, . a mn, i i a ; on ‘ ( ( ( mee ts¢lass mn the Wavy 
| ier, Gooodyear, Griswold, Hale, Hart, Hogan, || . | ask a senarate vote o1 1) ‘ mplom ns wed LO yesse! Pee 2 
Holmes, Hooper, Hotchkiss, Chester D. Hubbard, De- || Mr. THAYER. Task a separate vote on that. || ofthe United States; and there shall be paid as bounty 
mas Hubbard, Hulbur i, James Humphrey,James M. |} Ihe question. was taken on the ame ndm«¢ nt, to the eaptors of any vessel ‘a war captured from an 
Humphrey, Jenckes, Kasson, Kelley, Kete bi um, Laflin, H and it was agreed to. ee. Se es ne Mang rman ; a ‘“ de ob oh a 
Longyear, Mars ston, Marvin, MeCulloug McKee, | rr . i. . wh ie oe Eee lately destroyed tor thop nat an 
Mehuer, Miller, Myers, Newell, Niblack Nichols: n, || The next améndment of the committee was || terest, but notin consequence ofinjurie St * ivedina 
vo Ce ee 5 yas yi . . . on, fifty dollars for every son whoshall be on boar 
0'N all Pee roy. Radford, Samuel J. Randall, Alex- || to add the following to the bill: |, tion, fifty dollar eo ee setpes: Lone 
lI. Rice, Rollins, Sitgreaves, Spalding. Starr, || « ey ns |; at the time of such capture. All ransom money, sa 
i pe » Ro jit é ter ‘. I a ing. ie, f Sec. 2. And be it further enacted, That so much of vage, bounty, or proceeds of condemned propert 
ens, Strouse, Y < ! : . » . . ¢ . , J, 
Warner, ai ad Wo ) Nokon as agar te eee eee ee the first = ction of the act mere peptone lations for |) cruing or awarded to any vesse lof the Navy, sh: ni 1 
ph ee ly - he naval service, approved May 21, 1864, as appropri- distributed anc mid te eo ers ‘ ne . 
NOT VOTING— Messrs. Allison, Ancona, Delos a en ny Mee Do dar eed ‘the Rctineimaan + - : ti it ut A and Pai it »th ‘ fli. ers an i men e ntith 4 
R. Ashley, James M. Ashley, Burker, Blaine, Blow, || , ss he pe . : ‘ ‘ l thereto in the same manner as prize money, under the 


mies’ vessels, as per act of May 17, 1862, be amended 
so that said appropriationsshall be applied to all eases 


> +: 10) irection of the Secretary of the Navy.” 
Brooks, Bundy, Sidney Clarke, Culver, Dawes, Deni- direction of the Seer , r } 





1, Dumont. Eegleston, Farnsworth. Garfield. Grider, of destruction of ene emics’ vessels during the recent Mr. RICK, of Massac husetts. ] har e only to 

: = » Hay s, Henderson, Higby, Edwin N. Hubbe I, {| rebellion, and at the same rate as is provided forin | add that this clause does not eall for any addi- 

Johnson, Jones, Lynch, Moorhead, Morris, Noell, || ¢he act to which reference is made ; - ; 

Patterson, Phelps, Raymond, Ritter, Rogers, Rous- . atage een ; ; tional ay pp ropriation. lt is only to enable the 

p " Franei is Thomas, John L. Thomas, Trimble, || Mr. STEVENS. I believe I must ask a sep- || accounting oflicers of the Treasury to carry out 

Ward We Horn, Robert T. Van Horn, Voorhees, || arate vote on that. the provisions of the existing law. 
ard, Wentworth, Stephen F. Wilson, Winfield, and | \f ‘ONKLING. Mr. 8 ee haha Pan : . : 

Wright—47, Mr. CONKLING. Mr. Speaker, should any- rellers were ordered on the amendment ; and 
q | . body vote on that who does not know what il Me rs. BRANDEGEE and Upso Y wereappoint: ad. 
So the amendment was concurred in. Fas ; . ; J vi 
\ dt ii ate means! Phe House divided; and the tellers reported 
Mr. W ASHBI = {, of Illinois. I move to The SPEAKER. The Chair cannot sav. ll aves 66. noes 36. 

ane the vote by which the House struck | Mr. HALE. Lask to have the section of the So the amendment was agreed to. 

Out the parag and te otion o GQ |} act whin +o nmandment annties reneate Sas as . 

tah! paragraph, and to lay that motion on th || act to which this amendment applies repeated. The last amendment reported by the Com 
Wie, Tha | ri The ve , » hv nnani- . . ? : , . ) 
is ' ; || TheSPEAKER, That canbedone by unani- || wittee of the Whole on the state of the Union 

ne ts ’ "AO" area | ne nn 4 | 4 . » > . 
a utter motion was agre ed to. , mous consent. -. || was to add to the bill the following as an ad 
'he next amendment of the committee was | Mr. STEVENS. Let the act be read. ll ditional section: 

to strike out after line one hundred and sixty- || Mr. RICE, of Massachusetts. The eleventh an 6 Ae further en . That no porti 

= | . > . are Sec. 3. Ane iu fu "ry enacted hs » portion 

six and insert the following: section of the act making the appropriation of the amounts he rein appropriat Se shall be paid in 
For protecting from destruction and decay the un- referred to contains this provision, that when- |) viol: tion of the > ae i the — entitled rw \n 

finish a i buildings and other structures already com- ever it is necessary to de stroy an ene my’ Q ve ¢ 30] act to prese ribe an ¢ ont 1880. office, and for other pur- 

oy fi which no appropriation is made in this || 9¢ cea instead of bringing it into portto beadindi- || POS’: SPPrevee vu uly 862 

nL, $20, 006 : ake hans oe i : Tha amarns wnt was acre 

cated upon under the prize law, a bounty shall be rhe amendment was agreed to. 


7 he ame > TOS Tr “7 
rendment was agreed to. paid to the ez iptors equi al to $100 per man on The bill was then ordered to be engrossed 
L 


rhe next amendment of the committee was | board of the vessel dest troyed ; and that itshall || and read a third time; and being eng: ed, i 
to strike out lines one hundred and seventy-one || be equal to $200 per man on board the enemy’s || was accordingly read the t 





and one hundred and sevent y-two, as follows: vessel, provided the enemy's vessel be superior Mr. STEVENS demanded the previous ques 

¢ Aor Bue kl@y’s patent drier with buildings complete, || to the captor’ s. In case the enemy's vessel tior on the passage of the bill e 

a captured or destroyed is inferior to her captor, Che previous question wa onded, : 1a 
lhe question being taken on this amendment, || then the bounty to be paid is S100 per man on |) main question ordered; and under the opera- 

ho quorum voted. || board the enemy’s vessel. That is the regular |) tion thereof the bill was passed. 

_ Tellers were ordered ; and Messrs. Huu and | provision of the prize law. || Mr. STEVENS moved to reconsiderthe vote 
LOSSBRENNER were appointed. (| Now, when that act was passed, no appro- |! by which the bill was passed; and also moved 
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that the motion to reconsider be laid upon the | 


table. , 
The latter motion was agreed to. 


ORDER OF PROCEEDING TO-MORROW. 

Mr. STEVENS. 
the House hold a session to-morrow for the pur- 
pose only of debate in Committee of the Whole 
upon the President's annual message; and that 
it shail not sit later than three o'clock, so as to 
give the Doorkeeper an opportunity to prepare 
this Hall for the proceedings of next Monier. 

No objection was made. 

D. H. BINGHAM, 

Mr. DRIGGS. I desire to move that the 
Committee of Claims be discharged from the 
further consideration of the claim of Mr. D. H. 
Bingham, of Alabama; and that the same be 
referred to the Committee on Military Affairs. 

‘The motion was agreed to. 

Some time subsequent thereto, 

Mr. DELANO said: I desire to make a mo- 
tion to reconsider the vote by which the House 
has just ordered the Committee of Claims to be 
lana from the further consideration of 
the claim of Mr. D. H. Bingham, of Alabama, 
and that the same be referred to the Commit- 
tee on Military Affairs. 

Mr. DRIGGS. I understood the gentleman 
from Ohio [Mr. Deano] to agree to that dis- 
position of the matter on yesterday. 

Mr. DELANO. I want to inform the House 
of the character of this claim. It is one that 
comes within the rule which the House has 
already adopted, to reject all claims for dam- 
ages of any citizens of disloyal States. I have 
here a report prepared to show that fact, and 
recommending that the claim of Mr. Bingham 
be rejected, which I was ready to make to the 
llouse when the committee was called. It is 
for the House to determine now whether they 


will reconsider the vote by which they referred || 
the claim to the Committee on Military Affairs, || 


or stand by the rule they have adopted. 
Mr. DRIGGS. 
on this matter. 


reference to certain claims, but he had under- 


stood that the matter properly belonged to the | 
He therefore | 


Committee on Military Affairs. 
requested me to make the necessary motion to 
get his oe before that committee. 


doing so I called upon the chairman of the 


Committee of Claims, [Mr. DeLano,] and he | 


stated to me that I might make the motion and 
he would not object; that he did not like to 
make it himself, stating substantially what he 
has stated here to-day. 

Mr. DELANO. 1 only wish the House to 
understand the case, and that it comes within 
the rule the House has already adopted. 

The motion to reconsider was agreed to. 

The question recurred upon the motion to 
discharge the Committee of Claims from the 
further consideration of the claim of D. H. 
Bingham, of Alabama, and to refer the same 
to the Committee on Military Affairs. 

The motion was not agreed to. 

CONTESTED-ELECTION CASE. 

Mr. MARSHALL. I was not in the House 
when the report of the Committee of Elections 
was presented in the contested-election case 
of Baldwin rs. Trowbridge, of Michigan. As 
I do not concur with the majority of the com- 
mittee in that report, I desire to present a mi- 
nority report, and ask that it be printed. 

The report was laid upon the table, and 
ordered to be printed. 

AGRICULTURAL COLLEGES. 


Mr. BIDWELL. I move that House bill No. 
50, in relation to agricultural colleges, which 
was reported from the Committee on Agricul- 
ture, be recommitted to that committee. 

The motion was agreed to. 


THREE MONTHS’ EXTRA PAY, 


Mr. O'NEILL, by unanimous consent, intro- || 
duced @ bill extending the benefits of section | 


four of the Army appropriation bill, approved 


THE CONGR 





I desire to propose that | 





I desire to saya single word || 
Mr. Bingham, of Alabama, | 
called on me and said that he had had referred | 


to the Committee of Claims some papers in |) reported to Congress with such suggestions as said 


Before || 

















March 3, 1865, so as to give all officers of vol- 





| unteers below the rank of brigadier general, who 
| were mustered out of the service at their own 


request, or otherwise honorably discharged after 
the 19th of April, 1865, three months’ pay prop- 
er, the same as if they had been mustered out 
with their respective regiments ; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. W. J. 
McDowna p, its Chief Clerk, informed the House 
that the Senate had passed, without amend- 
ment, bill of the House No. 33, for the relief 


| of Charlotte Bence, widow of Philip H. Bence, 
| late captain of company F, thirtieth regiment 
| lowa volunteer infantry. 


BANKRUPT BILL. 


The House, agreeably to order, resumed the 
consideration of the bill (H. R. No. 7) to estab- 
lish a uniform system of bankruptcy through- 
out the United States. 

The following section was pending when the 
House passed from the consideration of the bill 
on yesterday : . 

Sec. 10. And be it further enacted, That the justices 
of the Supreme Court shall designate one of their 
number, who, with the assistance of five commis- 
sioners, to be appointed by said justice so designated, 
and subject to the provisions of this act, shall frame 
general orders for the following purposes: 

For regulating the practice and procedure of the 
district courts in bankruptcy, and the several forms 
of petitions, orders, and other proceedings to be used 
in said courts in all matters under this act ; 

For regulating the duties of the various officers of 
saidcourts; | 

For regulating the fees payable, and the charges 
and costs to be allowed, except such as are estab- 
lished by ihis act or by law, with respect to all pro- 
ceedings in saree enees before said courts; 

For regulating the practice and procedure upon 
appeals; : ; . : 

i. regulating the filing, custody, and inspection 
of records; : =e ; 

And generally for carrying the provisions of this 
act into effect. 

After such general orders shall have been so 


framed, they, or any of them, may be rescinded or | 


varied, and other general orders may be framed in 


| manner aforesaid, and all such general orders so 
| framed shall, from time to time, when approved by 


the justice of the Supreme Court so desigrated, be 


justice may approve. The district judges shall be 
eligible to act as such commissioners. 


Mr. HALE. I move to amend this section 


| by adding the following: 


No pay or compensation shall be allowed to such 
commissioners for services under this section. 


Mr. JENCKES. Lhave no objection to that. 
The amendment was agreed to. 


Mr. JENCKES. I move to insert in line 
forty-two of section eleven the word ‘to’’ 
before the word ‘‘send.”’ 

The amendment was agreed to. 


Mr. HOTCHKISS. I move to amend by 
striking out in lines thirty-six and thirty-seven 
of section eleven the words ‘‘ marshal of said 
district ;’’ in line thirty-seven the words ‘‘as 
messenger;’’ in lines forty and forty-one the 
words ‘‘ until the appointment of an assignee ;’’ 
and also by mserting at the end of line thirty- 
six the following: 


General assignee in bankruptcy residing in the 
county where such bankrupt resided at the time of 
filing his petition; and thereupon the estate of such 
bankrupt shall vest absolutely in such assignee for 
the purposes of thisact; and the district judge of each 
district shall appoint a general assignee in bank- 
ruptey for each county within his district, who shall 
be a resident of the county for which he is appointed, 
and shall give such bond as shall be required by such 
judge, and shall be an officer of the court, andsubject 
to its rules and orders. 


Mr. Speaker, the object of this amendment 
is to dispense with the services of a marshal, 
and avoid the increased expense of his fees to 
be charged upon the estate of the bankrupt. 
I deem it entirely unnecessary that, after the 
decree of the bankruptcy or the order declar- 
ing the applicant a bankrupt, the property 


| should pass into the hands of the marshal be- 
| fore it vests in the assignee. No such proceed- 
ing was regarded as necessary under the former | 


bankrupt law; but when the applicant was de- 
clared a bankrupt, the property vested in the 
assignee. I regard it as safer for all parties 


' concerned—for a majority of the creditors and |) gentleman from New York [Mr. 


ESSIONAL GLOBE. 











February 9, 


—— 








for the bankrupt himself—that there shonld be 
appointed, as under the former bankruy : 
an assignee in each county, who shall take 
charge of the estate. The services of a mes. 
senger or marshal are entirely unnecessary cna 
only tend to create additional expense which 
would be a very onerous burden upon a po 

bankrupt. — 

I desire to sustain this bill; but I wish to 
have it made a law for the benefit of poop 
bankrupts, and not exclusively for the _ 
efit of those who are rich. This bill provides 
that where a man owes debts to the amount of 
$500 he may take the benefit of the act; buti¢ 
the system which we are to establish be bur. 
dened with the fees and expenses contemplated 
by the various provisions of this bill, it wil] eos¢ 
a debtor $1,000 to obtain the benefit of it. | 
think there should be a provision under which 
the bankrupt could pay his $500, if he has that 
amount, in discharging his debts, instead of 
paying $1,000 to go through the expensive 

rocess which would be inevitable wader this 
ill as it stands. 

I believe that I am correct in this view, T 
had some experience under the former bank- 
rupt act. I trust that my amendment will be 
adopted. It will not interfere in the least with 
the general character of the bill, while it will 
relieve the proceedings under it from all un- 
necessary expense. ‘lhe appointment of an 
assignee in each county, as I propose, will not 
increase the number of officers provided for 
by the bill. My desire is that we should not 
create an unnecessary number of officers to eat 
up the little substance of these bankrupts. 

Mr. JENCKES. The committee had in view 
the object which the gentleman from New York 
[ Mr. Horcuxtss] states that he desires shall be 
attained. And I think that if the gentleman 
will consider the matter more attentively he 
will find that the system of proceedings pro- 
posed in the bill will have the advantage of 
being less expensive and more efficient than 
the system he proposes. There is certain busi- 
ness which must be done by somebody other 
than the bankrupt or petitioner. Notices must 
be made out; property must be taken in charge 
for safe custody. Ifthe gentleman will look at 
the close of the bill, page 67, he will find a pro- 
vision that the word ‘‘marshal’’ shall include 
a marshal’s deputy; and when the petition is 
filed, the warrant authorizes some person, dep- 
uty marshal, or some person acting as deputy 
marshal, to do this clerical labor. 

That is the ordinary proceeding upon volun- 
tary pres and in proceedings in involun- 
tary bankruptcy there may be need of a mes- 
senger to take possession of the bankrupt’s 
estate. 

Mr. HOTCHKISS. This does not interfere 
with that. 

Mr. JENCKES. Ifthegentleman will allow 
me. The official assignee residing in the county 
is a local officer, and the property may be all 
over the State, or in half a dozen States, and 
there must be some one to go and take charge 
of this property in the intermediate time before 
the appointment of an assignee. It does no! 
increase the expense one dollar, because the 
marshal is only allowed the fee established by 
law. He simply goes and puts his seal upon 
the property where he finds it. 3 

Aooiee thing; one of the great objections 
to the bankrupt law of 1841 and of 1800, and 
one of the most serious objections to the French 
bankrupt law, and to the English bankrupt law 
of 1849, was this appointment of local assignees. 
When they get property into their hands the 
creditors can never get it outof them. It was 
to prevent this waste of property that this pro- 
vision was inserted. 

I will show where it was obtained. I got tt 
from the bankrupt law of Scotland, one o! the 
best that I have ever seen. It was adopted 
into the bankrupt law of Massachusetts, an‘ 
is now adopted into the bankrupt law of Eng 
land. It has also been introduced into the 
bankrupt law of France. Having studied this 


subject carefully with the same o ject ee 
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has in view, I say that the precedents and his- 
tory of this matter are in favor of this course 
¢ proceeding. 2 

‘Wr, HOTCHKISS. I do not see that the 
_oantleman has answered my objection. My 
ection is to the intervention of the marshal 
when it isunnecessary. ‘The assignee can take 
esession of the property as well as the mar- 


0 


— JENCKES. There must be some time 
before the filing of the petition either of the 
creditor or the debtor, and before an assignee 
can be appointed. Now, who is to take pos- 
eession in the mean time? 
~ Mr. HOTCHKISS. In the outset the district 
judge appoints an assignee for the bankrupt 
yroperty in his district. He is there always on 
and and performs the "same duty that is re- 
quired of the marshal. It isunnecessary that two 
oficers shall be appointed to do the same thing. 

Mr. JENCKES. He is a local officer. 

Mr. HOTCHKISS. Iam aware of it. 

Mr. JENCKES. The marshal can goevery- 


where. 

Mr. HOTCHKISS. The assignee can go 
everywhere. He is the owner of the property. 
It vests in him. He can take possession of 
property in any State of the Union. ’ 

Mr. JENCKES. The proposition of the gen- 
‘leman is for one of two things, either to havea 
permanent official assignee, which, in my mind, 
is one of the greatest objections, or one in the 
intermediate time. It is better to have an 
executive officer. 

Mr. HOTCHKISS. 
permanent official assignee to take possession 
of this property, who will act impartially be- 
tween creditors and debtors. I object to spe- 
cial ones appointed by favoritism or superior 
vigilance on the part of the creditors. 

Mr. JENCKES. The object of this law is 
to extricate the debtor from the hands of the 
creditors. I would rather have an officer of the 
court take charge of this matter than a favorite 
assignee selected by a portion of the creditors. 

The SPEAKER. The ten minutes allowed 
for discussion for and against the amendment 
have now expired. 

Mr. THAYER. I move to strike out the 
last word of the amendment. 

The most efficient feature, in my judgment, 
in this bill is that which is assailed by the gen- 
tleman from New York. If there is any one 
feature in the bill which secures the judicious 
administration of bankrupt estates, it is that 
feature which gives to creditors the selection of 
the assignees. Every one knows, who is atall 
conversant with such matters, that the ability 
of an assignee to manage a bankrupt’s estate 
depends necessarily often on the extent of his 
knowledge of the business in which the bank- 
rupt has been engaged. If you have an official 
assignee who is to take charge of the estate; 
you must deprive yourself of the advantage of 
having an assignee who is acquainted in particu- 
lar with the business which is to come into his 
hands, because it is impossible you could ap- 
point a man who is so completely a master of 
all kinds of business as to make a proper as- 
signee in all cases of bankruptcy. 

If you have an official assignee he will in 
many localities be so overborne with the re- 
sponsibilities and duties imposed upon him by 
this trust, that it will be impossible for him to 
discharge the duties of that position with that 
degree of efficiency which the interests of the 
creditor and the bankrupt alike demand. I 
hope, sir, the amendment of the gentleman 
from New York will not prevail. 

Mr. SLOAN. In answer to the gentleman 
from Pennsylvania {[Mr. TuHayer] I desire to 
say that I believe it will save a large amount 
of expense if the proposition of the gentleman 
from New York is accepted. It will entirely 
obviate the expense gf the marshal, acting as 
special messenger to take possession of the 
property of the bankrupt between the filing of 

the pone and the final decree of bankruptcy. 
And if selections are properly made of as- 
signees in each county, of men of character and 
integrity—and there is no presumption that such 
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men will not be selected—they will act not only 
in obedience to law, but also in obedience to the 
rule which this commission, containing one jus- 
tice of the Supreme Court, shall preseribe for 
the governmentof all these cases of bankruptcy. 
It will simplify these proceedings by reducing 
the expenses, and making them in all cases uni- 
form. Instead of having assignees selected, 
as the gentleman from Pennsylvania suggests, 


| by the creditors and in the interest of the cred- 


itor, you will have an oflicer appointed as as- 
signee who shall stand indifferent between the 


| creditors and the bankrupt, who shall be re- 


| dressed the House upon a point that is 


sponsible to the court, who shall govern his 
conduct entirely by the law and by the rule 
which this commission prescribes. It will sim- 
plity the proceedings, produce uniformity in 
their administration, and reduce the expenses, 
which [ regard as a very important considera- 
tion in placing this law within the reach of all 
that unfortunate class who desire to obtain the 
advantage of it. 

Mr. JENCKES. 
a& moment? 

Mr. SLOAN. 

Mr. 


Will the gentleman yield 


Yes, sir. 

JENCKES. ‘The gentleman has ad- 
not 
exactly before it. The question now is upon 
the appointment of a custodian of the property 
between the time of filing the petition, either by 
the debtor or creditor, and the appointment of 
an assignee by the court. This bill provides 


| that the assignee may be nominated by the cred- 


| itors, but the court may refuse to appoint that 


My object is to have a || 


assignee and may appoint another man. ‘This 
person has to do simply executive duties. Itis 
just what the marshal now does if he is sent to 
attach property—nothing more. He has to give 
the notice, and he gets no more fees. It does 
not increase the cost of the proceedings. But 
if the official were to intervene he would haye 


| to pay three, four, or five timesas muchas the 
| law now allows to deputy marshals. 


| desire to prevent. 


Mr. SLOAN. The gentleman from Rhode 
Island misapprehends the object of this amend- 
ment. Itis to have, before any proceedings 
are taken underthis law, an assignee appointed 
for each county in the judicial district—an 
assignee for all cases of bankruptcy. 

Mr. JENCKES. That is just the thing I 
And I wish to make one 


| remark on that subject, quoting an eminent 


| to the abolishment of all these evils under the | 
Lord Eldon said | 
in a case that required his particular investiga- || 


| responsible ; 


authority—a decision of the court that has led 


English and Scotch system. 


BE. 


GN 


judge. 
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Mr. HOTCHKISS. The same that you re- 
quire from the collector of New York city. 

Mr. SLOAN. The amount required by the 
j _ The gentleman must be well aware that 
in administering judicial and financial affairs in 
this country, of necessity a much larger amount 
of money passes through the hands of our offi- 
cers than can be reasonably provided for by 
bonds of security. Something is due to the 
character for integrity of the officers who are 
appointed, and it is, in my judgment, to be pre- 
sumed that men will be appointed in those dis- 


tricts where large amounts may come into their 


hands whose character will be a far higher se- 


| curity than any money bond that can be taken. 


And yet this provision requires that such an 
amount of security on a money bond shall be 
given, as the district judge, regarding all the 
circumstances, may require. 

Mr. THAYER. I withdraw the amendment 
to the amendment. 

The* question recurred on Mr. Horcnxiss’s 


| amendment. 


Mr. CONKLING. I move to amend the 
amendment of my colleague by striking out the 
last word. I do so for the purpose of making 
one or two remarks applicable to this amend- 
ment and to this portion of the bill. 

In the first place, I would like to know from 
the gentleman from Rhode Island about how 
many deputies he thinks it would be necessary, 
in either of the large districts, for the marshal 
to appoint in order to act as messengers in these 
cases, 

Mr. JENCKES. Well, I can tell him that 
the practice, under the English law, and under 
the law of Massachusetts, and under the law of 
Scotland, is to appointaspecial deputy. When 
the petitioning creditor or the petitioning debtor 
goes to the clerk’s office with a petition there is 
a marshal present, or within immediate reach, 
for the purpose of protecting the property in 


the mean time. The party, creditor or debtor, 
| as the case may be, makes application for the 


tion, that he discovered that where there were | 


official assignees, official solicitors, and local 
commissioners, the bankrupt’s estate was sim- 
ply something for them to live on just as they 
pleased; that the bankrupt never got his dis- 
charge and the creditors never got a dividend. 

Mr. SLOAN. With all deference to that 


great authority, and in deference to the opinion | 


of the gentleman from Rhode Island, I still be- 
lieve that in an American. system of bankruptcy 
an assignee who is responsible to the court and 
to the law for the discharge of his duty would 
be preferable. 

Mr. JENCKES. These marshals are thus 
they give bonds. 


appointment of a special deputy to act in the 
intermediate time and to do the duties required 
by this act, which somebody must do, and it 
does not increase the number of standing dep- 
uty marshals in any district, and it does not 
increase the compensation of the marshal of the 


|| district to any extent except for his certificate 


upon the back of the warrant that he has ap- 
pointed A or B his deputy or messenger for a 
particular purpose. 

Mr. CONKLING. Iam very happy to have 
afforded the gentleman an opportunity to make 
& speech, although upona point different to that 
which I put to him. He does not seem inclined 


| to state the number of deputies, whether special 
| or general, that the marshal would appoint in 
| any large district. I wish to state that it would 


be a multitude which no man could number in 
these large districts. 

Mr. JENCKES. Will the gentleman allow 
me to answer his question by asking another? 
What device can he propose by which the prop- 


| erty of a bankrupt can be taken care of in the 


Mr. SLOAN. ‘If this ofticeris thus appointed | 


before proceeding is commenced, it dispenses || 
|| templated by the amendment of my colleague, 


with the interposition of a marshal. 
Mr. THAYER. I desire to ask the gentle- 


man from Wisconsin what security he would || 


require such an assignee as he describes to give. 
For instance, an assignee located in the city ot 
New York, where millions of property must 
pass through his hands—what security would 


the gentleman require ? 


Mr. SLOAN. The gentleman evidently did 


| not hear the amendment read. 


Mr. THAYER. I did, and I understand it. 

Mr. SLOAN. It provides that he shall give 
such security as the judge making the appoint- 
ment shall require. 

Mr. THAYER. 
does not understand my question. 
amount, in his opinion, would be adequate se- 
curity, in the city of New York for instance. 


The gentleman evidently 


I ask what | 


| cal suggestions. 


intermediate time between the filing of the peti- 
tion and the entering of the decree? 
[ am not particularly in favor of this provision, 
but it is the best I have found devised in any 
law, and hence I adopted it. 
Mr. CONKLING. Precisely the device con- 


{Mr. Horcuxtss ;] precisely the device which 
has been proposed in other bills—in the bill of 
1862, in sections two and three for example. 

Now, I want_to make two or three practi- 
That there is no difficulty in 
providing for the preliminary custody of the 
yroperty, I suppose the gentleman from Rhode 
sland does not propose to question. 

Mr. JENCKES. I certainly do propose to 


| question seriously the whole of this device. 


| 
| 
! 
il 
| 
eI] 


Mr. CONKLING. Well, if I have any of 
my five minutes remaining, I will try to answer 
the gentleman. I say that there is not the 
slightest difficulty in providing for it. There 
is no magic in having a special marshal who 
could give no security practically for this pur- 
pose. 
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Mr. JENCKES. 
Mr. CONKLING. 

having a person to take charge called a mar- 

shal rather than somebody else. All you have 
to do is to provide for an assignee early enough 
in the proecedings. 

My belief is that this section calls into exis- 
tence an army of office-holders for no purpose 
under heaven. That is my first proposition. 





Yes, he does. 


In the second place, I believe that the practical | 
|| if such collusion or fraud is attempted to be prac- 


operation of this section and of the next see- 
tion will be, in four cases out of five, to put into 
the hands of one or two fraudulent creditors 
the opportunity to manage the entire proceed- 
ings., 

Mr. JENCKES. Will the gentleman state 
what he means by the phrase ‘fraudulent cred- 
itors?”’ 

Mr. CONKLING. TI will state it if I ever 
get the opportunity to do so. I was just going 
to state, when the gentleman interrupted me, 


that if some debtor, residing in the interior of 
thé State of New York, owed 8100,000—lI will | 


state a strong case for the benefit of the gen- 
tleman—and all his creditors resided in the city 


of New York, and he was about to become || 


bankrupt, the marshal publishes a notice in the 
This bill does not provide that he shall 


mper 
iare the politeness that the Chinese have, who, | 


when they invite you to dinner, furnish you 
with a list of all the persons who are invited to 
meet you there. This does not provide that 
he shall furnish a list of the creditors. Sup- 


pose that I ama creditor residing in the city of | 
There | 


New York, and a notice is sent to me, 
are other creditors residing near ie, but I do 
not know who they are. The notice is that a 


meeting of the creditors is to take place one | 


There is no magic in | 


THE CONGRESS 


means by a fraudulent ereditor. If this law has 
any merit whatever, it is that it prevents any 


I 
i 
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| 
| 


possible collusion between fraudulent debtors || 


and fictitiouscreditors. It provides that a debtor 
who places upon his schedule the name of a per- 
son to whom he is not indebted shall not receive 
hisdischarge. Italso provides thata person who 
swears to a claim to which he is not entitled shall 
receive no dividend. It makes provision also 
for punishment incidentally, in certain ways, 


ticed upon the court. Thetefore, Mr. Speaker, 
I dismiss from consideration entirely this sub- 
ject of fraudulent creditors, or fraudulent prefer- 
ences, or collusion between the bankrupt and 
his debtor. 

The gentleman made another point, not an 
objection to the bill as it stands, but by way of 
suggesting an improvement. 


| official assignees, such as he proposes, would be 


hundred and fifty miles from New York city. | 


J attend the mecting, and if any one man has | 


been omitted accidentally, or by design, that is 
fa cause for postponing the meeting. Now, it is 
not likely that shall attend those meetings for 
the mere purpose of postponement, and the 
assignee then i 
ercature of the two or three creditors who may 
get the control of the matter in this way. 

I believe that this whole machinery is unne- 
vessary; I believe it is vicious; I believe it is 
bringing into existence an army of office-holders 
for no necessary purpose whatever. Now, if 
assignees are appointed, as suggested by my 
colleague, { Mr. Horenktiss, ] it would bea pro- 
tection in the first place against this unneces- 
sary creation of officers, and in the second place 
against aecreditor having hold of the entire pro- 
eeeding of the bankrupt, or—and now [answer 
the question of the gentleman from Rhode Isl- 


and | Mr. Jencxes}]—fraudulent colluding of 


the creditor with the bankrupt, to have him dis- 


charged and his debt sponged out by some agree- | 


ment that takes place between them. That is 
what | calla fraudulent creditor. 

Mr. JENCKES. This is entirely a practical 
question. The committee in preparing this 
measure have not acted upon their own per- 
sonal views upon thesubject. They have taken 
the experience of all the systems of bankruptcy 
in the world. 

Now, the objections made here are two, if I 
understand them aright. One is, that it will 


increase the expense of the proceeding in bank- || 
| signee is the person authorized by the court, 
| upon the nomination of the creditors, to ad- 
| minister upon the insolvent’s estate. 


ruptey. ‘The other objection is that some fraud 
may be helped, or some collusion may be estab- 
lished, between guilty parties in the conduct of 
these proceedings. Both gentlemen from New 
York, [Mr. Conxriine and Mr. Horcnxtss, ] 
have failed to point out how the expense of the 
proceedings can be increased one dollar, and 
| make the assertion, and I challenge those 
gentlemen to show it is not correct, that no such 
increase takes place. 

Mr. CON KLING. Who is to pay these mes- 
sengers ? 

Mr. JENCKES. The work has to be done, 
and it must be paid for exactly as other work 


comes into existence as the | 








under other laws must be compensated for—to | 


no greater extent and in no other way. 

Now, in regard to the objection as to frand 
and collusion, T have failed to understand the 
explanation of the gentleman as to what he 


more efficient than these temporary officers who 
give bonds in every instance, who are responsi- 
ble to the court and responsible to the parties, 
liable to the debtor in an action if they exceed 
their authority, liable to the creditor if they col- 
lude with the debtor. The gentleman thinks 
that these officers would not be so efficient as 
official assignees in the different counties. Why, 
sir, 1 ask the gentleman how many counties 


thereare, forinstance, in the State of New York, 
| 


and whether his plan would not increase the 


number of standing officers under this bill by | 
| just the number of counties. 


like to know from him, as a lawyer, by what 
process the title and custody of property (be- 
cause both must go together in this intermedi- 
ate stage of the proceedings) passes from the 
debtor to the official assignee, supposing that 
the debtor files his petition in the city of New 
York and the property is located in Chatauque. 


What is the oflicial assignee in New York to do | 


in such a case? 

The practical proceeding is this: if it is the 
debtor who makes the petition, he wants his 
property taken care of as it ought to be, and he 
asks the marshal to appoint somebody for the 
purpose. If it is the. creditors who file the peti- 
tion, they want to prevent the squandering or 
wasting of the property by this very collusion 
between fraudulent debtors and fictitious cred- 
itors which the gentleman hinted at. Their 
object is that the property, during that inter- 
mediate period, shall be taken care of in the 
proper manner and at the least-expense. It is 
their interest that the property should be in 
charge of a person upon whom they can rely, 
who is responsible to them under the bond of 
the marshal of the district, who is directly 
amenable to suit at law or in equity, and if 
need be, to the process of the court for con- 
tempt. 

Mr. CONKLING. Let me state what I wish 
the gentleman toanswer. His bill provides that 
in every case an assignee shall be appointed to 
begin with. Now, | want to know what the 
gentleman means by saying that it will not in- 
crease the number of oflicers to bring into ex- 
istence also in every case a special deputy, when 
you have an assignee at any rate. 

Mr. JENCKES. The messenger is simply 
an intermediate agent, just as a receiver is in 
ease of an attachment of property. The as- 


Mr. CONKLING. As the gentleman is very 
technical with me in reference to terms, I must 


'remind him that the messenger is not in the 


attitude ofa receiver; far from it. The assignee 
is in the attitude of a receiver. The messenger 
is @ mere preliminary go-between, serving no 
purpose under heaven, as I contend, except to 
perform the ministerial business of giving no- 
tice, first, that a warrant has been issued ; sec- 
ond, that ‘‘the payment of any debts and the 
delivery of any property belonging to such 
debtor, to him or for his use, and the transfer of 


any property by him, are forbidden by law ;”’ 


and third, that a meeting of the creditors is 
going to take ee I say that the appoint- 
ment of a marshal for this purpose, if you must 


He thinks that || 
| possible legerdemain in 
|| may, contrary to the rig 
| other creditors, assume the entire control of tho 


And I should | 





| marshal’s andother bonds given to the 


| ticular estate. 
| other estate. 











have an assignee at any rate, is mere sur 
plusage. 

Mr. JENCKES. One of the duties of th 
messenger is to take possession of the F 
real and personal, of the debtor. 

— the hammer fell. ] 

Ir. CONKLING. I withdraw my amend- 
ment. 

Mr. THAYER. I move pro formato amend 
by striking out the first three words of the goo. 
tion. I desire to make a suggestion jin re ily 
to the gentleman from New York, [ Mr, Can 
LING,] in addition to those presented by the 
gentleman from Rhode Island. y 

If the gentleman from New York had exam- 
ined this bill somewhat more carefully, he would 
have perceived thatit containse provision which 
destroys entirely the force of his objection 
founded upon the apprehension that, by some 

in i Pp ractice, one creditor 
it and equities of the 


estate, 


debtor’s estate, or that some unfair advantawe 


may possibly be taken by one creditor of an- 


| other. He would have seen in a subsequent 
| part of the bill this provision for elections oy 


appointments. 
Mr. SLOAN. 
Mr. THAYER. 


vides as follows: 


What section? 
Section thirteen. It pro- 


All elections or appointments of assignees shall ho 
subject to the approval of the judge; and when inhis 


| judgment it is for any cause needful or expedient, hie 


may appoint additional assignees, or order a now 
election, The judge at any time may, and, upon the 
request in writingof any creditor who has proved his 
claim, shall require the assigneeto give goodandeut- 


| ficient bond tothe United States, witha condition for 


the faithful performance and discharge of his duties: 


| the bond shall be approved by the judge or register 


by his indorsement thereon, shall be filed with tho 
record of the ease. and inure tothe benefit of all ered 
itors proving their claims, and may be proseented ip 
the manner provided by law for the proseoution of 

Jnited States, 
If the assignee fails to give the bond within such 
time asthe judge orders, not exceeding ten days after 
notice to him of such order, the judge shall remoye 
him and*appoint another in his place, 


Soif there is any practice on the part of sharp 
creditorsto get possession of bankrupts’ estates 
to the exclusion*of the just rights of the bank- 


| rupt and his own creditors, the matter is in the 
| charge of the judge. 
| tion made and order a new election, or appoi 


He can set aside an elec 
the assignee himself. That disposes of that 
objection. 

In the second place, I wish to point out the 
objection raised by the gentleman from Wis- 
consin, founded on the multiplication of officers, 
is precisely the reverse of what is the effect of 
this bill. 

The assignee appointed by the creditors un- 


| der this billisa private trustee and not a public 


officer. The gentleman proposes to abolish tle 


| private trustees appointed in every case to man- 


age the particular estate, and to substitute lor 
private trustees an army of public officers, to 
be called official assignees, in every county and 
in every State of the United States. The eflect 
of the amendment proposed is to reverse the 
objection of the gentleman from New York. 
Where an assignee is appointed under the bil 
as it now stands, he is in point of law and tac’ 
a private trustee for the management of a par 
He has nothing to do with anj 
He is like a trustee appointed 
under a settlement or a trustee appointed un- 


der any system of writing to do a particular 


His attention is confined to that thing 


thing. 


and the faithful performance of that duty. The 


amendment of the gentleman from New York 
is to alter all that, and to make what is now 4 
trust into an office, and make what is now 4 
trustee into a public officer. ; 

Mr. SLOAN. Willthegentleman yieldtome: 

Mr. THAYER. Yes, sir. 

Mr. SLOAN. I ask the gentleman whether 
he calls these trustees og assignees, if it be not 
true that the amendment proposes only one suc! 
oflicer, while the bill proposes as many such 
officers as there may be estates of bankrupts (0 
be adjudicated on? That is the first question 
which I wish to ask the gentleman. 


Mr. THAYER. Let me answer that before 
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[ will answer the gentleman’ 


: k another. § 
as he goes along, one at a time. | 
juestion which he has just asked by 


r bank- 


eredaitors 48 


that the posi ion ofa trustee of 


estate whi ’ 


ect ana log 


} 
s serectet rv the 


rous to the position of a 
ie hammer fell. ] 

= 6 ] < ‘ise oc sO<se > ame * 
Mr. ALLEY. L ris to oppose the amend 


\fy. Speaker, I hope this amendment will not 
on [t seems to me this is a very plain 
The gentleman proposes the appoint- 
of official assignees, and complains that 
bill provides for an army of office-holders. 
Phat seems to be his chief objection on that 
be nt. J agree fully with the gentleman from 
onsvivania, [Mr. THayver,] that the amend- 
t of the gentleman from New York itself 
eases rather than diminishes the number of 
e-holders. Every ofhiei: il assignee which 
the amendment proposes is an office-holder, but 
no assignees which this bill proposes to appoint 
ani office-holders in any true sense. , 
merely custodians of the property 
litors and these debtors. 
Now, Mr. Speaker, this provision has worked 
Imirably in practice in the State oft Massa- 
setts. We have had a b: ankri upt law there 
many years, which I believe it is acknowl- 
xed by all who have studied the subject is a 
better bankrupt law than has ever before been 
devised in this country or in Europe. 
Most of the features of this bill have been 
taken from the Massachusetts law, and there is 
no feature in the bill that commends it more 


rel 


l 
ne! 


a ney are 
these 


of 


" 
( 


1u 


) my judgment and approbation than this very | 


feature that is now opposed by the gentleman 
from New York. What is the appointment of 
these messengers? Is it the creation of office- 
holders? Not exactly in a proper sense. It 
simply the appointment of individuals to take 
charge of this property during the intervening 
etween the petition being presented to 
urts and the appointment of the assignee. 
And that dificulty cannot be obviated in any 
possible manner, except by the appointment of 
ollicial assignees who shall first take possession 
‘ty. Isuppose the gentleman from 
v York will concede that. 

‘air. C ONKLING. Will the gentleman state 
whether he has read the section he is speaking 


upon? 
r. ALLEY. TIT have. 

Mr. CONKLING. I could not suppose you 
had when you said these marshals were not 
publie officers—marshals of the United States. 

Mr. ALLEY. I was speaking of assignees 
if said marshals. ‘These marshals are merely 
io take possession of the property. In ourState 
they are thessengers simply. But these mar- 
shals that this bill provides, who are to take 
possession the estate, simply 
dians of the property merely for a few days, 
= are what we call messengers. ‘They have 

the slightest jurisdic ‘tion over the property 
of the creditors, so far as mé uking any disposi- 
tion of it is concerned. 

Mr. HOTCHKISS. 
gent! 
there i 


1S SU 


N the propet 


of act as custo 


I would inquire of the 


h a provision as this: 


There shall be excepted from the operation of this 
section necessary household and kite he n furniture, 
and such other articles necessary to such bankrupt as 
the said assignee shall designate and set apart. 


Mr. JENCKES., 
another sec tion. 

Mr. THAYER. I withdraw the amendment. 

Mr. SPALDING. I move to strike out the 
second line. 

| wish to say, in reply to the gentleman from 
New York, that I do not think he intends to 
mislead the House when he sa iys that in certain 
- es two of the creditors may appoint an as- 

gnee. When two make the assignee they 
, would represent a majority inv ‘hate of the cred- 
ltors. Is it not so? 


Mr. CONKLING. 


That is another subject— 


Very likely; I do not 
cnow how it is; I said nothing to the contrs ary. 

Mr. SPALDING. Under any circumstan- 
ces it would-be a majority of the property that 


man whether in the law of Massachusetts | 


would create the assienee. That at is the inten- 


tion. Now, [ only wish to: mark in addition, 
that I do consider this as one of the most val 
uable features of this whole scheme. which is 
so ably compiled by the gentleman from Rhode 


sland. I was conversant: withthe Me 
o the ol Lact of 1842, and lL know that not! ng 
about it was more obj je¢ tionable to the Pe e ple 

than the se county They fe lt no in- 
terest for those who real lly owned the p 10) é je : 
Now, here the trustees are to hold and manage 
it for the interest of the creditors and subject 
to their ratification. And Lappeal to the good 
of this House if this is rot 
g them than by puttingit 
county 

court. ‘Th 


assigne es. 


sense a fairer way 
hands 
appointed by this 
that the individual 
pass into the hands 


ot tres into the 


of assignees, 


bill 


insolve 


men 
proposes 


estate in ney shall 


of men who have an interest in protecting it. 

Mr. CONKLING. I rise to oppose the 
am mndme nt. 

Mr. McINDOE. Ifthe gentleman will give 
way, I will move to adjourn. 

Mr. CONKLING. I will yield for that 
purpose. 

MORNING HOUR OF TUESDAY. 
The SPEAKER. The Chair will state that 


there will be no] gislative session till next Tues 
day. On Monday morning, however, the House 
will meet and the Journal wii be read, but 
there will be but a very few moments for pro- 


cer di in 


gin the 


morning. The Chair will suggest, 
therefor 


‘Tuesday shall not con- 
sidered the same as Monday, and whether the 
House shall not then go on with the morning 
hour as if it were Monday. 

Mr. HALE. I move that the morning hour 

f Tuesday be considered the as that of 

Mor nday. 

No objec tion bei Ing 

Mr. McINDOE 
adjourn. 

lhe motion was agreed to, and thereupon (at 
four o'clock and thirty minutes p. m. ) the House 
adjourned. 


», whether be 


same 


made, it was so ordered. 
I now move that the House 





HOUSE OF REPRESENTATIVES. 
SaturDay, February 10, 1866. 

The House met at twelve o’clock m. 
by the Cl Rev. C. Boynton. 


Prayer 
’ haplain, 
The yesterday was read and 


Journal of 
approved. 

The SPEAKER. No business is in order 
in the House to-day except debate as in Com- 
mittee of the Whole on the state of the Union 
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on the President’s _ ssage, on which the gen- 
tleman from Ohio [Mr. EcKLey] is entitled to 


the floor. 

Mr. ECKLEY. 
has been made 
day. 

The SPEAKER. It has not, because the 
House must be in session on Monday morning 
in accordance with the of the joint 
committee. 


Mr. PAINE 


I would inquire if an order 
for an adjournment until Tues- 


rr 


programme 


I would inquire of the Chair 


if the order of the House permits the filing of 


petitions to-day? 
The SPEAKER, 

with the Clerk. 
Mr. ECKLEY. Iwill yield the 

gentleman from New York, [Mr 


It does; t hey may be filed 
floor to the 
Warp. | 
RECONSTRUC 
Mr. WARD. Mr. ker, 
thrust myself upon the attention of 
at this time, 
remain silent. 
So varied and 
reconstruction and the resolutions upon that 
subject that are crowded through the House 
without opportunity for debate, under the op- 
eration ot the ‘* previous that it 
seems necessary for members who desire their 
true positior 1 understood upon t this ve — que 
r the dis- 


TION. 


I should not 


the House 


Spea 


question, 


tion to take the opp ortunity offered { 


cussion of the Pre sident’s messace to do so. 
After so many great minds, at both ends of 


this C api tol. have exhausted so thoroughly all 


|| views and phases of this question, it will not 


could I with justice to myself 


novel are the schemes of 


781 


be expec ‘ted that I will advance anything new. 


f shall oni ly express aeeply fixed 


the earnest, 
convictions of one of the humblest upon this 
floor, and you will receive them simply as such. 


Who can but tremble at the vast r sponsibility 
, Our countrymen, and to God, 


which we rest as members of this Con- 


to our cou 
under 


nie 
ntry 


ress 7? 

Never before in the history of nations 
legislative body met charged with such 
and obligations as have been imposed upon us. 
Weare legislating forthe present and the future. 
The effect of our action will not be circumscribed 
by our time and country alone ; it will reach the 
whole earth and the remotest generation. 

‘Ten million people, emerging from the cl 


has a 
duties 


los 
of war, stand before us powerless, disarmed, 
without government, without law, save from 
the strong arm of the military power, awaiting 
our action, demanding from us the full exercise 
of the rights they enjoyed in the better days 
gone by, when, true to the Union, they stood 
side by side with us in upholding the honor of 


our common flag. What have they done? Why 
are they knocking thus at the doors of our 
national councils? Why these vacant seats? 
Ah! they have committed the most fearful and 
gigantic crime known in the records of time. 

They conspired to overthrow and blot from the 


book of nations the Government of thei 
under whose protecting power they 


r fathers, 


had gr 


own 
rich, powerful, ande njoye dd every blessing, with- 
out cause, save the desire to perpetuate human 


bondage. They conspired against popular rights 
and liberty. They sought to dishonor and de- 
grade labor. 

Governors, Legislatures, 
ofiicers ; the whole machinery of government, 
State and loeal; all collective and individual 
action of the people, were directed with awful 


judges, municipal 


power for long and terrible years for the d 
struction of this Republic. 
In the cabinet, on the field, on the ocean, in 


foreign climes and capitals, with armed men, 


with the torch, with poison, with fire, by rob- 
bery, arson, murder, starvation, pillage, : coor 
the crimes thata fie noi indinen ity could se 


and put into execution, they pursued their ‘meek 
of death. 

They declared the Union was diss 
mission ended, and that never while _ lived 
on earth, while the last man could grasp the 
last musket, would they yield this pretension. 
And well they did their infernal work. They 
stand before God and man staggering under 
the murder of three hundred thousand of 
noblest men that ever went forth to battle and 
to death. They have desolated and darkened 
every home in the land; $3,000,000,000 of 
national debt. S500,.000.000 more obligations 
incurred by St: ates and counties; two million 
men have shouldered arms for the 
one hundred and three thousand pensions 
our bounty caused by the war. These are 
of the results of their action. They failed. 
men as were gathered into hosts and mari 
tothe music of the Union and swept the 
of treason from the land were never 
given toany country. How we should prize 
cherish those who live, 


y] ved. 


its 


1 
ne 


Republie ; 
upon 
some 
Such 
hed 
armics 
before 
and 


bind up their wounds, 


give them of our substance in their time of 
need. And those who died, whose precious 
dust reposes in the soil of every State, let us 


re membe rand sanctify their resting- places, and 
guard we ll their widows and orphans as the 
nation’s treasure. 

What is the condition of those States and peo- 
ple? What their relations to the General Gov- 
ernment? What shall we do with them? 

And now, without resentment or fear or look- 


ing backward or trimming our sails to catch 


| some popular breeze, acting under our oaths, 


| ject to the Constitution of the | 





and with the desire only to do right as it is 
given us to ‘‘ see the right,’’ let us enter upon 
a ration of these mome ae ale iestions. 

All sovereignty rests with people in this coun- 
try ; by virtue of this sovereignty in have organ- 
ized States and State governments, and been 


the Union; and sub- 
Tnited States and 


} natin 
received ; as such 5! ates into 


|| the laws of Congress w ade in pursuance thereof, 
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observed their allegiance to the General Gov- | 
ernment, has been free and independent. 

‘The legal union of the States cannot be broken 
by the action of the people of any State unless 
it is accomplished by successful rebellion. The 
rebellion failed, and therefore all the people 
who have upheld the Union and still control 
its Government can insist that the Union is not 
dissolved, and that territorially the States in 
rebellion still exist. Sovereignty is still inher- 
ent inthe people of those States, to be exercised 
whenever in the judgment of the Government 
they can do so consistent with the national 
safety. I do not recognize any authority now 
existing in these States to represent this sov- | 
ereignty or to carry out the powers which a loyal 
people instituting loyal State governments and 
sending loyal members to Congress can do, for 
the reason that the authorities and people of 
those States went into the rebellion, as Ehave 
stated, together with their Representatives in 
Congress who withdrew from these Halls for 
that purpose. 

Their right toa new State government, to 
resume their practical and original relations 
with the loyal States, undoubtedly exists under | 
certain conditions and restrictions. It seems 
to me that it necessarily follows from the rela- 
tion of Government and people, which is of 
allegiance on the one eet and protection on 
the other, that if a portion of the people re- 
fuse their allegiance to the Government and 
make war upon it for its destruction, and are 
defeated in the attempt, they have forfeited 
the right of protection and are at the mercy of 
the Government. I said they were entitled to 
resume their original relations under certain 
conditions and restrictions. Who is to be the 
judge of those conditions and what they shall 
he? Shall the red-handed traitor be the judge? 
[s he to prescribe the conditions of his own re- 
turn. No one will contend that. 
practice of our Government under the last Ad- 
ministration and the present has been against it. | 

Shall foreign nations be the judge? No, | 
thank God, in our darkest hour our Govern- 
ment resented even the advice of some of those 
nations as offensive and impertinent. And now 
we stand magnificent and peerless among the | 
nations which of them shall thrust its judgment 
upon us? Will the autocratof France? We 
say to him that if his intermeddling with affairs 
on this continent in defiance of the time-honored | 
policy of this country does not cease, the army 
of blue will again be in motion and Maximil- 
lian will be hurled from the throne of the Mon- 
tezumas. . 

I shall not perplex myself with abstract 
propositions or enter into any discussion as to 
whether the rebel States are in the Union or 
out of it. No one contends that they have le- 
gally severed their connection with the Union. 
‘The territorial boundaries of the States still ex- 
ist; we have the right still to compel their obe- 
dience to the Government ; they owe allegiance 
to no other; but as Mr. Lincoln, in his great 
sood sense, in a speech made a few days before | 
Rie assassination, says: 
ee are out of their practical relation with the | 

nion, 


Practically, they have been out of the Union, | 


and practically in feeling and sympathy they || 


are out still; and ours shall be the task to bring 
them back, not simply to power without Union, | 
but so to reconstruct as to secure a true Union | 
with power. And while a State, considered-as | 
simply a legal institution, cannot be destroyed, | 
still its government can be overturned and its 
members and people go into treason, so that 
practically it is destroyed; for after all— 


Not high-raised battlements, or labored mound, 
Thick wall, or moated gate; 

Not cities proud, with spires and turrets crowned; 
Not bays and broad-armed ports, 

Where, laughing at the storm, rich navies ride; 
Not starred and spangled courts, 

Where low-browed baseness watts perfumesto pride— 
No! men, high-minded men,” 


not traitors. aaa 
Where do you get your constitutional power 
to keep their Representatives from Congress ; 


efich State, as long as the people thereof have | 


| State functions? 


| you cannot coerce a State!” 


| tion.’’ 


| hinges of the knee’’ 


The whole || 





“What constitutes a State? 
| 
| 
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to organize military tribunals over them; sus-. 
pend their courts, their Legislatures, their 
Ask gentlemen on the Dem- 
ocratic side—you are revolutionary, say they. 


| The land groans under your despotism, they 


exclaim. ‘These terrible assertions would alarm 
us did we not ‘‘ consider the source.’’ These 
same persons and their party said, when trea: 
son’s gripe was at the nation’s throat, and its 


| guns commanded this capital, and our Gov- 


ernment was trembling in the balance, ‘‘Oh! 
‘*You must not 
make arbitrary arrests!’’ ‘* You cannot make 
your Government credits legal tender!’’ ‘‘ You 


' cannot legally draft men into the Army; you 


are revolutionary; you disregard the Constitu- 
They said the war was a failure, at Chi- 
cago; they were the first after the war to grasp 
hands all red with the blood of our slain broth- 


| ers; and now they are in these Halls still harp- 


ing on the subject. 

They had not long since the Democratic 
party with three quarters of the States; and 
year by year and one by one the people thrust 
them outas false prophets and guides; and now 
they have nota State (excepta few reconstructed 
rebel ones in the South) that they can control ; 


and here they are, a lean and hungry band of 
| thirty-five or forty, uttering their notes of dis- 


cord as ever, and now * crooking the pregnant 
to President Johnson, 
‘*that thrift may follow fawning.’’ And they, 
thus repudiated and disowned, are still repeat- 
ing their old ery of unconstitutionality. I say to 
them that they learn nothing by experience, 
nothing from history, or they would have seen 
ere this the ‘‘ handwriting upon the wall,’’ and 
read their own fate in that of the Tories of the 
Revolution and the Federalists of 1812. They 
assume to be the special champions of the 
President, whom not long ago they denounced 
a ‘‘usurper’’ and ‘‘tyrant.’’ Do they think 
the President anxious to share their fate, to go 
down with them to a political death from which 
there will be noresurrection? No, gentlemen; 
be admonished; the President understands you 
as he did when the southern wing of your party 
drove him a refugee from his home and hunted 
him like a wild beast. 

Had your counsel been followed in time of 
war tlie nation would have perished. The peo- 
ple wiil not listen to you now. When the dif- 
ficult work of reconstruction isto be done, they 
will follow the earnest men who have brought 
them safely through the night now the morning 
is breaking. Callthem radicals, call them rev- 
olutionists, denounce the reconstruction com- 
mittee ordered by Congress as you denounced 
Lincoln, Johnson, Grant, and the ‘‘ mercenary 
soldiery’’ that scared your rebel friends and 
rested like nightmares upon your copperhead 
slumbers, and yet the nation will come up to 
the great work, Congress will do its whole cae 
unawed by fear, unseduced by favor. The peo- 
ple will sustain that Congress in taking all the 
time necessary to reconstruct our Union on the 
foundations of immutable justice and equity to 
all classes and races under this broad flag, and 
woe to him, high or low, that stands in the way 
of it. 

But I answer you that the Constitution does 
not provide for its own destruction ; it was not 
so framed as to exclude all things that were 
needed for its own perpetuity. It provides for 


putting down rebellion, for the punishment of 


treason, for securing republican governments to 
the States; for rules and regulations to govern 
the Territories and other property of the Uni- 
ted States; for raising armies and navies, and 
for the common defense. These are the grand 
objects of the Constitution ; anything neces- 
sary to be done to carry out these objects is con- 
stitutional. It is constitutional to do all things 
necessary to preserve the Constitution and the 
nation which it founded. 

It was constitutional to put down the rebel- 
lion; so it is constitutional to do all to prevent 


a return of rebellion—to provide for the future | 


security of the nation. ae 
You cannot invoke precedents in history to 
control our action; the situation is new. As 
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there never was such a framework of govern 
ment—such a people, such a rebellion, < h 
traitors to deal with—we have consequent] 
no guides in the past to illumine our pathway 
in the future. We must do what is nec ~ 
relying upon our own judgment and 


essary, 


Sense of 


| duty to complete the work begun in the field: 


for I say to you we are still combatting our old 
enemy in another form. 

Again, the rights we now claim to exe 
spring from the war power which is inherent 
in all Governments. When civil governments 
fail to secure obedience to the Constitution and 
laws, resort is had to the military power, and 
military governments are established such as 
Tennessee possessed under Governor (now 
President) Johnson, and other States have had 
during the rebellion; and, since the disloyal 
armies were overthrown, the war power has 
still been exercised, and its exercise js gti]] 
needed in those States. The President has jp. 
sisted that they should ratify the constitutional 
amendment, give the freedman a standing jy 
court as witness and party, and that they should 
repudiate the rebel debt before he would re. 
mit them to their civil rights, or advise the 
reception of their members by Congress. How 
can this extraordinary executive power be jus- 
tified except upon the principles I have ad. 
verted to? 

The only question remaining is, when are 
these former rebels to be admitted to a share 
in the Government? That will depend much 
upon their loyalty and the ability they mani- 
fest to take loyal part in the Government. 

Thirty years the rebellion was hatching. Haye 
all its teachings gone in nine months? Four 
years it fought with a desperation worthy of a 
better cause. Are its resentments, its pride 
forgotten? ‘The same ministers that preached 
treason, the same presses that proclaimed it, 
now lead the people and control their opinions. 

It must be remembered that these people are 
now on their good behavior. Everything that is 
printed, said, or done is with reference to their 
getting back into the Government as soon as 
possible, and so the cloven foot is hidden as 
much as possible. 

But truth will assert itself in spite of all these 
precautions; facts crop out proving beyond all 
doubt their continued disloyalty. 

Shouts are given for Lee in the loyal Legis- 
lature of Virginia. A former member of the 
rebel congress, once a Speaker of this House, 
whose lips are steeped in violated constitu- 
tional oaths, is elected Governor of South Car- 
olina. Loyal Alabama has a rebel general for 
Governor. 


‘“Whipped, but not conquered.”’—Jackson ( Missie- 
sippi) Free Trader. 

“The title of rebel is a proud one.’’—Petersburg 
(Virginia) Daily News. . 

‘The southern people have not been guilty of any 
crime; they have only failed,” says a leading south- 
ern divine. 

“We have aright to elect our military heroes to 
office. Ought we to give up our cherished notions of 
peer to swallow a plum ?”—Macon (Georgia) Jour- 
nat, . 

‘We vote for the late confederate soldiers because 
they represent the valor, honor, and intelligence of 
the people.” — The South Carolinian. 


The Richmond Republic thus illustrates the 
southern idea of loyalty : 


“The other day two young men were talking on & 
street in a city. They were diving deeply into funda- 
mental principles. One of them asked the other what 
loyalty was. Ideas have been so unsettled about what 
it really consists in that an answer did not come very 
readily to the respondent. After some deliberation 
and an anxious, puzzled wenn of countenance, 
the other’s face suddenly brightened up. ‘Why, 
says he, ‘I'll tell you exactly what it is; it is sweat- 
ing to alie.’ Did or did not this young man, in the 
candid impulse of youth, speak the popular senti- 
ment, or describe in a few words the sort of loyalty 
which is manifested around us?” s 2 

See what the cr Argus said of Union 
men during the rebellion: i 

“The Daily Memphis Argus of December 2, 1561, 
contained a paragraph headed ‘ Hang ‘em,’ and com- 
mencing— : : 

** Hang’em! yes, hang them every one! Every East 
Tennesseean, every Tennesseean found recreant " 
the will and interest of the State of Tennessee, 20° 
known to be actively contriving with its enemies, 
should be hung, and loftily.’” 

See what the Memphis Appeal says now: 


“The confederacy is gone, and while we hold in 
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ed reverence its glorious memories, and treasure 
few in Sardis who did 
‘+ defile their garments,’ those noble breed of men 
and women Who showed most true metal the greater 
the a' ca -rifices they were called upon to make, and who 
she last gave an unreserved allegiance to their 
drinking 


sacr 
S our heart of hearts those * 


mtry, 
‘Love in each life-drop that flowed from her breast, 


we, bitter rebels as we have been, can give the char- 


sile eto 
ig of eee “**The slave 
Whose treason like a deadly blight 
Crept o’er the councils of the brave 
To blast them in their hour of: might.’ 


“Yes, we can give him or her the charity of silence. 
If be sees fit to live in and seek a competence in the 
Jand ht has betrayed, why let him eat the bitter bread 
f remorse in peace, and be assured that if a single 

ementof amé oe within him, that bread will 
inde 1d be bitter 


Tennessee loyalists begging to have the mili- 
tary retaine .d for the protection of loyal men, 

.d saying that the oie ls there are as cruel, 
coal mant, and insolent as ever { This is in- 
dorsed by their Governor, the di auntle ss Brown- 
low. What do you think of reconstructed 
[ennessee ? 

Five hundred loyalists from the mountain 

stnesses of Alabama say the same of that State. 

‘The y talk of insurrectionary violence yet in 
Alabama,’’ says Major General Sw: tyne. 

The New Era, a loyal paper, published 
Arkansas, sums up the whole situation thus: 


“Arkansas, asshestands before the country now, can 
never be admitted upon a footing of equality with the 
loyal States, and we fervently trust never will until 
loyalty sh: ull be supreme in the State. Arkansasis no 
th: in other insurrectionary States; on the con- 
trary,she contains a consider: tble loyal element of the 
vative stripe. But that element iseven now in 
danger, if it has not already done so, of losing the 
preatig e itso far possessed. Certain it is that when 
once admitted on the floor of Congress, and the mili- 
ta ury y prote ‘tion of the United States removed, the late 
disloyal element, which is as much opposed to repub- 
liean principles as ever, and vastly superior to the 
loval element, not only in numbe rs but brains, organ- 
ization, wet alth, and everytl ing to make a party suc- 

ful, will make short work of the present State 
government, laws, and ordinances. 

Bternal vigilance is the price of liberty;’ the 
sare seeking togain by the ballot what they could 
itgain by the bullet. C ongress alone sté inds between 
the reestablishment of the power of the old slave oli- 

garchy and the triumph of republican and radical 
i? jion principles, 

“God grant th it Congress remain firm and not aban- 
don the principles for the especial vindication of 
which the 
nation.” 


lhis is but a type of the whole. 

General Grant is sometimes cited as an au- 
thority to show that the South is pacified, trust- 
worthy, and loyal. If so he has a queer way of 
showing it. See what he says in answer to an 
application from Governor Parsons, of Ala- 
bama, for withdrawing the military : from that 
State: 

For the present, and until there is full security for 
equitably msé 1intaining the rights and safety of all 
classes of citizens in the States late ly in rebellion, I 
would not recommend the withdraw al of the U nited 
States troops from thence. The number of interior 
garrisons might be reduced, but a movable force suf- 
ficient to insure tranquillity should be retained. While 
such a force is retained i in the South I doubt the pro- 
priety of putting arms in the hands of the militia.’ 


worse 


ynser 





And I might multiply these terrible proofs to 
any extent. Do you need any more evidence 
that the ‘leops ard has not ¢ hanged his spots?” 
If so, peruse carefully the official report of 
General Carl Schurz. 


there, only bold, defiant treason. 


Almighty seems to have raised up this 


He found no loyalty 


In not a single southern State have they done | 


Justice by the freedmen. In not one have they 
1im in his rights. 


The courts are rebel, jurors 
ré bel, 


Legislatures rebel; the men who fought 
our flag boast of scars won in behalf of treasonas 
honorable, and receive in reward office, honor, 
and profit. T hey do not disguise their hate for 

nion men; 
honors and privileges because of their loyalty. 
a reedom of speech, as of old, isa mockery. In 


who are excluded from all those | 


name of God, is such a people entitled to | 


re oa sentation on this floor? 
receive them back now, to make laws for the | 
widow whose husband they have slain; for the 
orphan whose sire they have murdered ; for the 
maimed and helpless soldier whom the have 
robbed of arms or legs or eyes, and left him to 
drag out a miserable life? Is he to be a pen- 


Are you ready to || 


| 
| 
| 





| sioner upon their bounty? 


| dust, 
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Are you res ie now 
to leave without protection the loyal men of the | 
South both white and black, and hand over the 
whole power of your Government in those States 
to their enemies and oppressors? Who are 
these loyal white men of the South? They who 
fled to the mountains and the caves ; who wor- 
shiped the old flag, though it trailed in the 
with more than eastem idolatry; who 
suffered loss of home, family, property, all but 
death itself, for their country. 

And the four million black men who were the 


| slaves and under the control of the rebels, who 


were away from the Union lines and its pro- 
tection, who only knew God because they saw 
Him in the stars and heard Him inthe winds— 
for the Bible to them was a forbidden book— 
they who had only known the flag from the stripes 
it gave them and the Union from the chains it 
bound them with; they who from the first sent 
their morning and evening prayers to Heaven 
that the nation might live, who furnished our 
soldiers ‘flying from captivity and death with 
guide and shelter, food and fire, while the mas- 
ter let slip bloodhounds on the fugitive’ g track ; 
who of the four millions betrayed a loyal man? 
Not one who but exposed the traitor master. 
This faithfulness on the part of those poor, 
simple, ignorant men is to my mind one of the 
grandest phases that the war has developed. 

How strange the contrast between the slave 
in his chains and the master who had been pam- 
pered by the Government. The former kissed 
and upheld the rod that had smitten him, the 
latter smote the hand that had fed him. And 
yet we are asked at this time to consign these 
loyal men, both white and black, to the mercy, 
as | have said, of these rebels and enemies. 

lam free to say, Mr. Speaker, that if such 
is to be the policy y of this Government it 
recreant to its high duty; il unworthy 
all the blood she qd and treasure expended in its 
cause; it deserves to perish in its ingratitude 
and be blotted ‘rece the face of the: earth. 

We are told, sir, that they have ratified the 
constitutional amendment abolishing slavery. 
Ay, so they have; but their courts have sold 
the freedmen into slavery the next day under 
some pretense of punishing him for vagraney 
or something else equally absurd. 

You say that they have repudi: 7 d the rebel 
debt. Indeed they have, in form; but how long 
do you suppose it will be after they get their 
members back into Congress before they will 
repeal all such legislation? ‘They will have the 
power to do so; do you doubt their will? Have 
they done another thing more important ; have 
they given us any assurance that they in con- 
junction with their obsequious northern allies 
will not repudiate the national debt, which they 
say was incurred in their subjug ation ? 

You say that they have given the colored 
man a standing in court. Ay, so had Robert 
Emmett before his English murderers! So had 
the early martyrs in en convened to take 
their lives! So had J Nazareth in the 
court of Pilate! A standing in court, with, as 
I have said, hostile judges, jurors, witnesses, 
church and state all hostile. Such a standing 
in court is mockery ; it is worse, it is insult. 

But we are told that these are ‘‘ honorable 
men,’’ and will live up to the oaths they have 
taken. ‘* Honorable men’’ who butchered help- 


is 


is 


esus of 


|| less women and crushed out the brains of little 
passed just and equitable laws that will protect 1] 


children at Lawrence, who murdered in cold 
blood prisoners of war at Fort Pillow, who stood 
by with infernal malice and saw the flesh shrink 
month by month, week by .week, day by day 
from the bones of thirty thousand as brave and 
noble men as ever went forth to save a nation, 
until their strong frames tottered, their eyes 
grew dim, and suffering all the tortures of the 
damned, gnashed their teeth and wailed for 
food until the mind went wandering back to 
home and wife, mother and child, and they 
called on sacred names and laughed the ma- 
niac’s laugh, and then moaned and cried for 
bread, and died for want of food. In this land 
of plenty, in the land they had gone to save, on 
the slimy couch where vermin crawled, tram- 


| stood by upholding the hellish deed, 
| the nation from such * 


| and it is our highest duty to do so. 
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in tatters, in rags, in awful stench and 


| Hine, ; 


filth, with dead men in heaps around them, they 
| died, and Robert E. 


Lee and Jefferson Davis, 
and all the rest of these ‘‘ honorable men,” 
God save 
honorable men! 

‘* But what would you do?’’ says the impa- 
tient inquirer. ‘‘ Are you not we ary of war and 
blood? Are you not for peace and Union?’ 

I am for peace and Union—that peace which 
will be lasting, that Union which will be just ; 

- the fearful lesson of the last four years will 
be lost upon us if we have reconstruction with- 
out justice—justice to the loyal men, justice to 
the freedmen. We tolerated injustice to a race 
until it was wiped out by the blood of a million 
men. Letus reconstruct now upon solid foun- 
dations. We have the power and the right, 
We should 
convict and hang for treason the leaders of the 
rebellion, that all ambitious demagogues here- 
after shall be admonished that ‘‘ treason is a 
crime’ to be punished. by constitu- 
tional amendment fixed beyond the mutations 
of southern legislation, would give to every 
class and race of men in those States equality 
before the law, and all the power and fran- 

chises necessary to secure that equality. Jus- 
tice and a due regard to our national safety 
would take the government of those States from 
the hands of our country’s enemies and place 
it in the hands of its friends; and if special 
legislation is needed to create for the future, as 
in the past, territorial governments for them 
to secure those ends, let it be done. And let 
not any indeeent haste to strike hands that are 
red with our brothers’ blood and put on gar- 
ments that are reeking with the odors of rebel 
prison pens throw away the opportunity to en- 
force justice. Take all the needed time to 
settle these grave issues apes the eternal prin- 
ciples of right, build up the new structure on 
the rock of justi ce and equalit: y, so that the 
waves of war and sedition may dash against it 
unharmed through all the ages that are to come. 

We are the judges, | have said, of the condi- 
tions of their return to power. 

Congress, the loyal Congress, is to decide 
who shali take seats |} Loyal men, I am 


Justice, 


here. 
told, have come here as representatives from 


some of those States; as such men I take them 


by the hand. But | would ask them, do you 
represent a loyal constituency? It is the con- 
stituency we are rejecting, not the man. I 


would ask them what guarantee they can give, 

that when their brief term here is ended, that 
men in sympathy with their rebellious districts, 
who can swear hard enough to take the oath, 
(for they are a nation of oath-takers and oath- 
breakers, ) willnotsucceed them. They should 
remember that they were elected while the war 
was still raging, while these rebel constituents 
were in the field; now they have returned to 
vote at the next election, do they expect a re- 
election from their hands? Can they assure me 
that they were not put forward for the present 
by design, to use their loyalty to edge their dis- 
tricts into Congress, and then to be laid aside 
(as Governor Holden of North Carolina was) 
as a cast-off mask when the object is accom- 
plished? Suppose we let them in now, what 
excuse can we give, having established this pre- 
cedent, for excluding others? 

I will yield to none in my regard for the 
Union men of the South, but I can do nothing 
to jeopardize the great question of thetime. I 
cannot sacrifice principle in my partiality for 
m@. Congressmen and Presidents are but the 
objects of the day— 

i strut and fret their hour upon the stage, 

And then are heard no more.” 

They pass away and are forgotte xn: but our 
acts here on these great que stions will live for- 
ever, for the weal.or woe of the Republic. We 
must make no mistakes, but build the edifice 
slowly and surely. And when the jus stice we 
have demanded is secured, the guarantees we 
ask for are given, and a returning Union senti- 
ment is apparent, then we would lift no longer 

the veil of horrors, but consign to Heaven, 


pled into the wet earth or over the ‘‘dead || that rights all wrongs, the guilty of our ‘‘ mis- 





THE CONGRESSIONAL GLOBE. 








784 


guided countrymen ;’’ and united with the South 
we would seek to lift it up toa purer patriot- 
iem and to the level of the olden time, when 


February 10, 


end. ‘The deluded communities that have so i monwealth, which is commonly called the 
wantonly insulted this Government and defied || ernment.’’ In the former of these senses. 3; 
its power now lie conquered, and helpless, and || not to be doubted that these communities stil] 
together we fought the common foe, cherished | in social rain at our feet, deprived, by their own || exist, and are in the Union, or of the Unj., 
commen glories and traditions, and reposed | act—I will not say, in the language of the proc- || because their territories belong to it, and the; 
beneath the folds of a common flag. a then | lamations that have been addressed to them, of || people owe it allegiance. In the latter. wer 
our couuntry will march on to its imperial des- | ‘‘all civil government whatever,’’ but certainly || ever—and that is the one that connects them 
tiny, the greatest and the best of allthe nations | of all the organism that was essential to the || with our political system, as the roclamations 
of the earth. maintenance of their old relations to the Union. || concede—they are admitted by the same pri si 
Mr. DELANO next addressed the House. ||} To claim any more than this would be to as- | lamations to have been destroyed, and can, of e 
who, 

| 

| 

| 
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During his remarks his hour expired. sume a condition of anarchy where there is || course, be nowhere. And this will be found to ong 
On motion of Mr. ASHLEY, of Ohio, the |! still a ‘* supreme law’’ under the Constitution, || reconcile the apparent contradiction betwe, n Se 
time of Mr. De_ano was extended, and where, even in the absence of sucha rule, |; the language of the proclamations and the ao. 
The SPEAKER. It was the understanding || the territory reclaimed must necessarily pass || cordant practice of the Government on the one 
of the House on yesterday that there would |) under the jurisdiction and lawof the conqueror. | hand, and the theory of those who aré Sup. 
- be time for three speeches to-day by three || Taking it, however, to be true, as stated, then, |) posed to speak its opinions, and infer from 
o'clock. If there be no objection, the Chair || by necessary inference, the civil law of the ||) some unhappy phraseology of the former 
will consider it _— to allow three speeches 


are to bi 
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well as from the more recent utterances of ¢} 
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Union is dethroned, and its military power is | 


to be made, even should it extend the session ¢) all th:.” remains to hold these States in subjec- || message, the repugnant idea that there was q history? 
till after three o'clock. tion to our authority. In point of fact, we do || constitution of government left existing amiq ae 


No objection was made, 

Mr. DELANO then concluded his remarks, 
which will be published in the Appendix. 

Mr. WILLIAMS. Mr. Speaker, nearly two | 
years ago, and while the war was flagrant, 
1 felt it my duty as a member of this body to | 
look into the question of the relations that had 
been produced by it, the privileges that had 
heen forfeited on the one hand, and the rights 
and powers that had been acquired on the other, | 


so hold them now, except so far as they have || the general wreck, in a case where it had been 
been surrendered to the enemy, without other || previously declared in terms that there was 
law than our own sovereign will. The supreme || ‘‘ no civil government whatever.’’ 
executive functionary of this nation, who, by There can be no real dispute, therefore, he- 
virtue of his office, is the Commander-in-Chief || tween the Executive and his northern friends 
of its armies, feeling that they were not in a || asto the posture of these dilapidated members, 
condition.to be’trusted to themselves, instead || Their entire treatment by him shows that they 
of sheathing the sword, convoking the repre- |; have only been regarded practically as eon- 
sentatives of the people, advising them that || quered provinces. I deprecate, however, the 
these provinces were tranquillized, and submit- |; encouragement that has been given to the ene. 
with a view to the readjustment of the whole ma- || ting to them, as the law-making power, the || mies of the Government by the promulgation of 
chine by the restoration of those parts that had || grave question, what is to be done with them? || the fallacious doctrine which has found so ready 
been sundered from it by the disturbance. With || has preferred to await the usual period of our || a currency among the disaffected of the North, 
some, the infirm of faith, the inquiry wasthought || assemblage, and appointed his lieutenants and |) and has proved so welcome to the unrepentant 
to be premature. This, however, was not the || proconsuls to govern them in the meanwhile |! rebels of the ‘at these disorganized 
judgment of the last Congress. Itpassed a bill || with the aid of armies, and the terrors of that || States have never ceus: 
which did not meet the approval of the Execu- || arbitrary code which is known by the name of |; Fedgral Union, That is the present theory of 
tive because it interfered with a plan of his own || martial law. We are here now, however, and || every traitor, North or South, who has been in- 
that had not proved acceptable to it, and the || it becomes our first duty to relieve that officer || sisting for four long years of war on the right as 
question was adjourned without advice from || from this unusual and inappropriate task, and || well as the fact of secession. With strong as- credit. @ 
that body, and in such a way as to leave the || to furnish some security to the conquered peo- || surances of pardon, they can well afford to risk Govoret 
field open for experiments with which it was || ple by the substitution of another and a gentler || the consequences of treason by repudiating the the peer 
not in a condition to interfere, rule. belligerency upon which they have heretofore pe es 
‘The people are here again in the persons of I would not be understood, however, as ques- || claimed immunity for their crime, if it will re- ene iall 
their representatives who are the law-making || tioning the exercise of a sovere.gnty like this, |) store them to their original rights, and serve on ede 
power of the nation, not on invitation but by || so long as it was necessitated by the absence of || them as an argument against the legality of the heart of 
constitutional mandate, toinquire whathas been || a legislative power, since that is but a logical || proclamation that has stripped them of their stood th: 
attempted, and to decide for themselves what || consequence of the position previously main- || property in slaves. Grant them the postulate only rea 
shall be done with the Territories that have been || tained by me on this floor, that these States had || that all their acts of secession were not a fact, ‘aoeitail 
conquered by their arms. It is agreed on all || ceased to be members of the Union, and passed || but a nullity—that the crime which they com- question 
hands that they shall be eventually readmitted || into the condition of Territories. If they con- |! mitted was impossible, because it was forbid- enough i 
as members of the common family. It is not || tinued to be States, within the meaning of the || den—and if they cannot invalidate the war and hy the tk 
pretended by anybody that they can resume || Constitution, the moment the resistance ceased || the debt that was made by it, they will at least ; 
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folly eno 
their places here of their own mere volition and 
without any consent of ours. It is not insisted, 
1 think, by any well-read statesman, that our 
power to exclude depends only on our right to 
determine upon the qualifications of our own 
members. It is confessed that there is an or- 
ganic lesion that forbids their return, and can 
only be supplied by a new organization which 
no act of spontaneous generation can produce. 
it will searcely be contended now, I suppose, 


| it would have been the duty of the Executive 


to withdraw the armies, and they would have at 
once resumed their status quo ante,with all their 
constitutional rights and privileges unimpaired. 
if they were still States, all that has been done 
since, even though the power of Congress had 
been invoked to authorize it, would have been 
the clearest of usurpations. Taking them, how- 
ever, to have been ** deprived,’’ in the language 
of the proclamations, ** of all civil government 





| stagger your courts with the question, by what 
| authority under the Constitution you have pre- 
| sumed to deprive the people of a State within 
| the Union, by proclamation and without judg: 


ment of law, of any of their franchises or prop- 
erty. They will admit it now as an incident of 
the war—if there was a war, or could be where 
there was no secession, and therefore no belli: 
gerent—so far as the thing was consummated by 
an actual seizure, just as they are now reacy to 
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whatever,’’ it was but a legitimate inference of || confess that the right of secession has been dis- 
the Executive that they had not only forfeited | proved by the logic of the sword, which means 
their elective franchise, and lost their property | only by their present inability to maintain it by 
in slaves, but placed themselves in a condition that argument, while their northern brethren 
where they were no longer entitled even to the || still assert the very heresy upon which it rests. 
benefit of the constitutional guarantee without a || But once in, they will take you at your word, 
new birth. The idea of any State, except that | and insist that all your intermediate acts were 
of nature, without any ‘‘ civil government what- || nullities as well as theirs. 


as it was by an eccentric committee of the last 
House, that our victory was crowned only with | 
a lapse of sovereignty, or that the jurisdiction 
to restore a lost member is anywhere but here. 
I shall be excused, of course, for returning to | 
this subject ander circumstances that not only | 
invite but compel its discussion. If it was not 
ee four Congress to prescribe in advance the 
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Agreeing, however, as we all do, that these 





aw that was to govern this question in the last || 


resort, at all events, while other agencies, mis- 





ever,’’ is as incomprehensible to me as that of 
a State being in the Union, or indeed any- 





| States, without any local law or governments v! 


the beari 


taking perhaps its backwardness for an abdi- || where, that is admitted to have no existence || their own, have passed under the law of the cow sequence 
cation of its nghtful powers, were industriously || whatever. | queror—and the attempt to reorganize them by to do, a. 
ewpioyed in forestalling its own action, it is no | No more would I be inclined to quarrel with |; Federal authority is an admission of it—the ni xt a path y 
longer possible, in view of what has occurred | those who, starting from these premises, are |) question, into the discussion of which we are expectin, 
since the last adjournment, and of the fo®ees | still disposed to insist that these States were || now prematurely hurried, is not how they are pire—the 
that have been mustered to overbear our delib- | never out. The difference is perhaps only the || to be governed until they shall be in a conct deliberat 
erations here, to aveid a conflict that has been || result of awantof precision in the use of terms, |) tion to return—because that seems to have been Upon 
60 long foreshadowed. | or a diversity of opinion in regard to their mean- | assumed to be no business of ours—but whether have pre 

To determine this great question, the great- || ing. Mr. Burke [as furnished us with a distine- | that condition has been reached, and what are acting in 
est by far that has ever challenged the deliber- || tion here that meets the ease precisely. ‘‘ The || to be the agencies and terms through and upon spirit of 
ations of an American Congress, it is important || word State,’’ he remarks in his letter to Sir Her- |) which this consummation is to be effected. interests 
to inquire, in the first place, what isthe posture || cules Langrishe, on the subject of the extension If there be any one question that more than plan whi 
of these Territoriesas it has been affected by the | of the elective franchise to the Irish Catholics, | another falls within the exclusive cognizance ceedings 
yrogress and results of the war, which has just ‘‘is one of much ambiguity. Sometimes it is |, of the people of the loyal States, and deserves country— 
Sone determined by their enforeed submission |) used to signify the whole commonwealth, com- | and demands the thoughtful consideration 0! States as 
to the authority of the nation? prehending all its orders, with the several priv- | their Representatives, it is just this. Eleven ol Which th 

So far, at least, as armed resistance is con- || ileges belonging to each. Sometimes it signi- | the columnar supports of our political edifice My judgn 
cerned, it may be assumed that the war is at an || fies only the higher, and ruling part of the com- || are now lying around us, like the giant columns in no oth 
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radmor and Palmyra, with shaft and capi- 





..) and architrave alike shattered by the mighty 
anvyulsion that has laid them all in ruins. 
\ re 1s the hand that is to lift these columns 
to their place? Who is it that shall reunite the 

evered fragments, and wteathe the ivy over 


iL. +owers that have been rent from turret to 
fundat What are to be the process and 
- eonditions on which these great criminals, 
o. “like the base Judean,”’ have wantonly 
ng away ‘‘a pearl richer than all their tribe,’’ 

» 1o be readmitted into the enjovment of the 
‘leges they have rejected and despised, and 
‘ved again into the fellowship of the men 
choy hated, and the confidence and honors of 
‘oe Government they have only failed to de- 
use it has proved too strong even for 


ion? 


Gx 
beca 


degree of treachery that has no parallel in | 


history? How far are these baffled parricides 
be trusted again, now that they are van- 

1, and without power of resistance, after 

h an experience, after so bloody a lesson 


they have taught us, and whatare the guards | 


‘at will be required to preven’ a recurrence of 
y of the evils from which we have just es- 
1? Alltheseare problems which, however 
they may have been considered in some 
vuarters, might well embarrass the profoundest 
‘¢ our statesmen, and whiclf all the collective 
lom of the nation will not be more than 
suficient to solve. The war itself, stupendous 
1as proved, was nothing in the compari- 
[here never wasa reasonable doubt as to 





} 


| civil war is not the work of a day. 
do it well we must imitate the processes of 


suppression of the rebellion, provided the |} 


al States should prove true to themselves. 

[t was a purely arithmetical problem, of which 
: elements were within the reach of every- 
If all the slave States had been united, 

rhteen millions of northern freemen, with the 
edit and resources and prestige of this great 
Government on their side, and man for man 
peers of their enemy, were sure to subdue 

:s than one half their number, with four mil- 
ms of a disaffected population in their midst, 
as soon as they were allowed to strike at the 
t of the rebellion, and it came to be under- 
stood that it was to bea war dl outrance. The 
real danger was in the prospective and 
itable process of reconstruction. It was a 
question only whether there would be wisdom 
nough in the councils of the nation to profit 
the heroism of our soldiers in the field, or 
lyenough to throw away the fruits of the 
many sacrifices that this long and bloody war 
cost us, by ignoring our past experience, 
rushing with headlong precipitation and 
imature resolve into measures of restoration, 
esting on no system or principle, and reserv- 
ing no guarantees for thefuture. We have just 
iched that point. The rebellion, so far, at 
all events, as armed resistance is concerned, is 
ver. We still tread, however, on the ashes of 
an unextinguished voleano—‘‘ supposito cinere 
foloso."’ **An earthquake’s spoils are sepul- 
hered below.’’ The ground still heaves and 
rembles; the fiery flood 
neath our feet; and already, almost before 
the thunders of our artillery haye rolled into 
the distance, and while the smoke of battle is 
till upon the plain—without a moment’s pause 
to survey the wide field of ruin, and reach for- 
ward, if possible, with telescopic vision into all 
the bearings and all the remotest possible con- 
sequences of the act which we are called upon 
to do, a childish impatience is urging us upon 
a path where angels might fear to tread, and 
expecting us to crowd the structure of an em- 





id 
ind 


pire—the ordinary work of centuries—into the | 


deliberations of an hour. 


pon considerations such as these I would | 


haw . ; 
have preferred to wait until the two Houses, 
acting in their legislative capacities, and in the 


spirit of statesmen who are charged with the | 


interests of half a continent, had matured some 


plan which would secure uniformity in our pro- | 


ceedings here, while it furnished to the whole 
a untry—to the loyal people of the returning 

ates as wellas to ourselves—all the safeguards 
which the circumstances of the case required. 
My judgment is that you can proceed lawfully 
‘ano other way. If restoration is the object ; 
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still surges and slits | 





if these State governments have been destroved 


and must be organized anew: if the people of 


these States must be enabled to restore them 
to their old relations and put them in a way to 


entitle them to claim the benefits of the consti- 
tutional guarantee through the agency of the 
Federal authorities ; if they must be readmitted ; 
if the guarantee is to be fulfilled—all which 


things are conceded by the proclamations—then 


itis as clear as sunlight that nothing short of 


an act of Congress, a law in allits const 
forms, can accomplish this work. But Iam in 
no hurry even as to this. Festina lente is the 
motto forastatesman. Statesare ofslow growth. 
A century is but a day in the life ofa nation. 
A great poet has said— 


itutional 


“A thousand years searce serve to form a State; 
An hour may lay it in the dust.” 


To heal the wo 


YY 
ul 


ids inflicted by a four years’ 
If we would 


nature, beginning at the bottom and working 
slowly to the surface. Sound statesmanship 
would declare in favor of this course in any case. 
It would tolerate no other where there is so little 
excuse for precipitancy, where there is no real 
pressure except that which is invited by our- 
selves, and where a mistake once made, how- 
ever disastrous in its effects, would be absolutely 
irremediable. That privilegeis, however, denied 
Though we had declined to court this 
issue by going out to meet it, it has come toseek 
us here, and if we have not been allowed to pro- 
vide by law, in advance of the occasion, a rule 
which shall govern all cases, we must at least 
meet it in the more questionable shape in which 
it presents itself, though under disadvantages 
not unlike those we had to encounter with the 
same parties at the beginning of the war. 

The present Executive of the nation, acting 


to us. 


upon the prevalent idea that it is the duty of 


the Government to take the initiative step in 
the process of restoration, instead of awaiting 


any spontaneous action or the expression of 


| any desire on the part of the people of the rebel 


States to return to their original relations in 


| the Union—which could be only properly con- 
veyed by an appeal to Congress—has, in the 


recess of this body, and on the cessation of act- 
ive hostilities in these States, concluded it to be 
his duty to direct their organization, along with 
the process by which it is to be effected, in order 
to entitle them to the benefit of the constitu- 


tional guarantee, and has accordingly indicated 


his .. . f ail ‘ . is } made ‘ hich ar 
| his plan ina series of prociamations, which are 


scribed for them. 


all of the ike tenor, though differing in some 
respects from the plan of his predecessor. The 
presumption was that they would in all in- 
stances conform to the law that he had pre- 
Having so compli d, they 
would naturally expect that their immediate 
lawgiver, although then understood to admit 
the ultimate decision to rest with 
alone, would recommend their admission, and 
enforce that recommendation with all the influ- 
ence that he could lawfully exert. It becomes 
important, therefore, to look into that process, 
and ascertain whether it was consist with 
the spirit of our institutions; whether it rested 


Congress 


ent 


| on any correct view of the relations with which 


it had to deal: and how far it was calculated to 


| secure the object for which it was professedly 


contrived. 

These proclamations all recite and rest upon 
the constitutional obligation to guaranty to all 
these States a republican form of government. 
They do not declare the war to be at an end, 
but_the contrary. They speak in the name 
and by the authority of the Commander-in- 
Chief, as well as the supreme civil executive 
magistrate of the United States. They assert 
that the rebellion has ‘‘in its revolutioaary prog- 
ress deprived the people of these States of all 
civil government whatever,’ and for the pur- 
pose of enabling the loyal people thereof to 
organize State governments, by virtue as well 


of the military as of the civil power vested in | 


the Executive, commission sundry individuals 
as provisional governors for the occasion, with 
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J 
of delegates, to be chosen by that part of the 
people which is loyal, for the purpose of alter- 
ing and amending the constitutions thereof. and 
with authority, moreover, to exercise all the 
power necessary to enable such loval people to 
restore said States to their constitut onal rela- 
tions with the Federal Government. and to pre- 
sent such forms of government as will entitle 
them to the guarantee of the United States. and 
their people therefore to protection against in- 
vasion, insurrection, and domestic violence 
with the proviso, however, that no person shall 
vote, or be eligible as a member, without having 
previously taken an oath to support the Consti- 
tution and Union of the United States, and all 
the laws and proclamations made during the 
rebellion with reference to the emancipation of 
slaves, and without having been duly qualified 
as an elector by the constitutions and laws of 
these States in force before the adoption of the 
so-called ordinances of secession. And they 
farther enjoin upon the military commanders of 
the particular doparteenta and all officers or 
persons in the military and naval service, the 





duty of aiding andassisting the said provisional 


governors in carrying these proclamations into 
effect. 

A careful analysis of these instruments will 
be found to result in the development of the 
following leading propositions : 

1. They admit the continuing existence of 
a state of war, and profess to rest on the two- 
fold authority of the President as Commander- 
in-Chief of the Army and Navy of the United 
States, as well as supreme civil executive magis- 
trate of the Union. 

yy ‘hey declare the people of.these States to 
have been deprived by their own acts of all 
civil government whatever. 

3. They confess the necessity of a new or- 
ganization for the purpose of restoring their 
constitutional relations with the Federal Gov- 
ernment, and presenting such form of govern- 
ment as will entitle them to the benefit of its 
guarantees, and therein admit that they are not 
so entitled in their present condition. 

4. They concede that the new organization 
must receive its impulse and direction from 
without, and be assisted by the coUperative 
action of the Federal authorities. 

5. Confessing, however, that these States are 
not now entitled to the benefit of the constitu- 
tional guarantee, they assert, in effect, that under 
it the Federal Government is bound to place 
them in a position which will enable them to 
claim it, and assume that the fulfillment of that 
guarantee is a purely executive function, to be 
performed in such a way as the judgment of 
the President may determine. 

6. They direct, accordingly, the assemblage 
of conventions at the earliest practicable day, 
and define and ascertain the qualifications of 
the voters. 

7. In fixing these qualifications they adopt a 
tandard that is entirely new, by limiting the 
franchise, not to the white men generally, but 
to such only of the people who were invested 
with that prerogative under the government 
that is admitted to have been destroyed as are 
loyal, and will swear to support, not the Con- 
stitution only, but all laws and proclamations 
during the rebellion having reference to the 
emancipation of slaves. 

8. Admitting, moreover, that these States 
are without any civil government whatever, and 
that they must necessarily organize anew, they 
insist that it shall be dane upon the partial rec- 
ognition of a government that has been de- 
stroyed, by a process, not of organization at 
all, but of amendment and alteration only, that 
shall work simply on that part of the defunct 
corpus which was left untouched by the ordi- 
nances of secession, and whose continued ex- 
istence would involve a denial of the right of 
Federal interference, and is in direct contradic- 
tion of the premises on which these proclama- 
tions rest. 

9. They look, moreover, to the employment 


< 


|| of the military arm in the execution and én- 


power to prescribe rules for the assemblage at | forcement of the scheme of restoration which 
the earliest practicable period of conventions || they involve. 
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With all proper respect for the Executive, I 
' trafned to say that there are evidences 
here, either that these proclamations could not 
have been considered or digested with the care 
h so great an occasion would seem to have 
demanded, or that the case might not unprof.- 
itably have been transferred from the other end 
of the avenue to its appropriate forum in the 
great council of the nation, assembled here to 
deliberate upon its interests, and vested exclu- 
sively with the high power of legislating in re- 
gard to its Territories, of admitting new States, 
and of fulfilling all constitutional guarantees. 
My reasons, for so thinking will, however, be 
better understood from the remarks I have to 





im con 


which 


offer on the several propositions which I have | 


extracted from them. 


TE CONGRESSION 


It may be safely affirmed, I think, that the | 


existence of a state of war, whether that war be 


openly aggressive and demonstrative in its char- | 


acter, or exhibiting itself only in sullen discon- | 


tent or disatiection or hatred of the Government, 
such as to necessitate the presence of a military 
foree to compel obedience to the national au- 
thority or to prevent a seizure of the local 
power, is souks irreconcilable with the ide: 
of such an organization as the genius of our 
institutions and the very texture of our Govern- 
ment would demand. Without the spontaneous 
and unrestrained volition of the majority of the 
people, | cannot conceive the idea of the exist- 
ence or constitution of a republican State. A 
form of government erected by or for a minor- 
ity of the people, and depending upon armies 


for its existence or support, would be the merest 


mockery of a republic, and could not be ree- 


ognized here ecnsistently with the terms of the | 


constitutional guarantee. It is a self-evident 
proposition that so long as it requires an army 


or a Federal legate—whether called by the | 


name of provisional governor, lieutenant, com- 


mandant, proconsul, or pretorian prefect—to | 


govern it, it is not in a condition to perform 
) 


that task itself; and the very appointment, which 


would be otherwise unlawful, is a confession of | 


it. While the Executive holds the Territory | 


within his grasp as the Commander-in-Chief of 
our armies, he holds it under military law— 
which is the only law he can administer—and 
by a power that is absolute ; and it is idle to 
talk about the restoration of the civil authority 
by the voluntary act of the people themselves, 
because he is essentially supreme. The power 
he wield&® is above the law, and silences the 
law. ‘There can be no two codes, no divided 
imperium here. The man who so rules is es- 
sentially a dictator; and it makes no difference 
in principle whether he prescribes the law for 
a good purpose or a bad one. 
that the people should act freely under such a 
domination. Itis only when it ceases that they 
ean truly be regarded as their own masters. 
The jealousy of our fathers has guarded against 
the very presence of the military on the elec- 
tion ground, even where the civil law reigned, 
and the subordination of the military was un- 
questioned. Where it knows no law, however, 
except its own will, and stands by todirect and 
execute “:at will, the acts done, which would 
be clearly invalidated thereby in the States, are 
itsown. Ifit assembles conventionsand names 
the voters, they are its creatures. 
Congressmen, they represent it only. If the 
product of its imperial reseript is a republic in 
form, it is a republic engendered from the de- 
composing remains of the dead sovereignty, 


under the fierce embrace of the military power— | 


» republic hatched into life by the spirit of des- 
potism brooding over a chaos of ruin. To say 
that a monstrous birth like this, tearing its way 


It is impossible | 





If it elects | 


through the entrails of the State—a delivery by | 
the sword—assisted by the matronly offices of | 


a provisional governor, and graced by a more | 


than royal attendance in the high functionaries | 


of State, ‘‘the military commandant of the de- 
partment, and all officers and persons in the 
military and naval service,’’ who are expressly 


summoned to be present on the august occasion |" 


—is the legitimate offspring of a free people, or 
has any of the features of a republic within the 
meaning of the Constitution, is to draw largely . 


| 


v 


on the imagination. Freedom recoils aghast 
at such an apparition, and shrieks out ‘‘death!’’ 
Nor will it be sufficient to assert that these 
sword-bearers were not actually present in the 
body, and that therefore no control was exer- 
cised over these provincial councils by their 
creator and lawgiver. We know that when 
the fiat went forth publicly to the hesitating 
synod of Nofth Carolina that the debt of the 
rebellion must be repudiated, every knee went 
down in humble submission to the orders of 
the Commander-in-Chief. We know, too, from 
the very recent message of the rebel general 
and Governor of Mississippi, Humphreys, who 
was pardoned specially to qualify him for the 
place, that it was ‘‘ under the pressure of Fed- 
eral bayonets’’ that the people of that State 
‘* have abolished the institution of slavery ;’’ and 
| it is not uncharitable to infer that the members 
of all these bodies knew precisely how much 
would be expected of them, and were prepared 
to do the will of the Executive, even though 
it had extended to suffrage for the black man. 
Disguise it as we may, these so-called consti- 
tutions of government are but articles of ca- 
pitulation after the fact; treaties between that 
officer, dealing with these questions as an abso- 
lute sovereign, and the chiefs of the rebellion ; 
terms dictated by the President asa conqueror, 
in accordance with his dwn Gaieihenkaad impe- 
rial will; agreements reluctantly conceded by 
them, as the condition not only of pardon, but 
of restoration to power, but almost invariably 
repudiated by their followers in the refusal to 


ratify them by sending men here who were | 


qualified under the laws of Congress to take 
their places amongst us. That they are so con- 
sidered, even by themselves, is shown by the 


recent correspondence between the high con- | 
tracting powers, represented by our Minister of | 


Foreign Kelations on the one hand and Gov- 
ernor Orr of South Carolina on the other, in 
which it is declared by the latter that the State 
| convention, which he admits to be a revolu- 
tionary body, had been dissolved * after having 
done all that the President requested to be 
'done.’’ It is shown, too, more strongly in the 
letter of the rebel General Hampton to the 
peeple of South Carolina, declining to be a 
candidate for Governor, on the ground that it 
might embarrass the Executive in his benevo- 
lent designs in favor of the South. Though not 
approving all that was conceded by the con- 
vention, he recommends their acquiescence 
in what he treats as the demands of the con- 
queror, on the ground of necessity, and for the 
special reason thatthe President ‘* had exhibited 
a strong disposition not only to protect the South 
from the radicalism of the North, but to re- 
instate them in their civil and political rights.”’ 
‘* It may beassumed,”’ he adds, ‘that when the 
forms of government are restored, and freedom 
| of speech allowed to us, your late convention will 
be subjected to harsh criticism, and its action 
impugned. Should such unhappily be the case, 
remember that you, the people of South Carc- 
lina, accepted the convention as part and parcel 
of the terms of your surrender. The President 
had no shadow of authority, [ admit, under the 
Constitution of the United States to order a 
convention in this or any other State; but as a 
conqueror he had the right to offer, if not to 
dictate, terms. The terms offered by him you 
have accepted. Ido not myself fully concur 
in all the measures adopted by the convention, 
but [ shall cheerfully acquiesce in the action 
it took to carry out faithfully the terms agreed 
on. Entertaining these views, I think it our 
duty to sustain the President of the United 
States so long as he manifests a disposition to re- 
store all our rights asa sovereign State. Above 
all, let us stand by our State. Her record is 
honorable, her escutcheon untarnished.’’ When 
a man like Hampton speaks of ‘‘ the radicalism 
of the North,’’ we know that he intends the 
Union party of the free States, who favored the 
yrosecution of the war and elected the President 
Limself, and the men whom they have sent here 
to declare their will; and it is on the disposition 
of the President to protect them from his own 


| friends in the country and in these Halls—the 
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feeling that they could make a better bargain 
with him, and were safer in his hands than in 
those of the people and their Congress, that 
without one oo in favor-of the Union. but 
with an earnest invocation to the e0ple to 
stand, above all things, by their own Seas 
and untarnished State, he urges them to gyp. 

ort, not the Union, but the President, and 
nim only ‘‘so long as he manifests a disposition 
to restore all their rights as a sovereign State.” 
including, of course, the transcendent and in- 
alienable right of secession. And the Execy. 
tive responds to this presentation of the case by 
informing us in his late message that we haya 
nothing to do with the terms of settlement, 
while the gentleman from New York, [Mr. 
RaymonpD, ] who is supposed to reflect his opin. 
ions, is candid enough to put his vindication of 
the special requirements of that functionary on 
the same grounds, and in language almost iden. 
tical with that of the traitor Hampton. It is a 
waste of time, however, to labora point like this, 
If the orders of the Commanding General, ag 
enunciated through the proclamations them. 
selves were in point of fact obeyed, it is syfj- 
cient for the purposes of this argument. To 
deny his control over the creatures of his own 


| will, because his subordinates did not stand 


over their deliberations with a drawn sword, 
would be the merest of subterfuges. As wel] 
might it be said that the Maker of all things, 
who launched the cireumambient orbs through 
the immensity of space, and prescribed the Jaw 
of gravitation for their government, was exer- 
cising no control, because He was not on sleep- 
less watch at the center of the system, and tel- 


'egraphing his special orders to Neptune and 


Uranus by way of keeping them on the track 
as they sped their unerring way through the 
mazy labyrinth of the stellar worlds. | 

It will be urged, however, as it has been, that 
this was a measure of peace; an instrumertal- 
ity essential to the tranquillization of those 
States; a part of the process for the restoration 
of order that must precede the withdrawal of 
the national authority, and would enable the 


| loyal people there to dispense with the further 


presence of its armies. ‘The answer is, that if 


| it was intended to place the reins in the hands 





— 


of the loyal minority of white men, while it con- 


| fesses a condition of things where a republic is 


impracticable and an election would be an ab- 
surdity, it could insure no peace and no perma- 
nent ascendency to that element without con- 
tinued protection, because it required a military 
power to inaugurate it, just as is now admitted by 
Governor Brownlow to be the case in Tennes- 
see; and if it was intended merely to restore 
the disloyal majority who governed before the 
rebellion and hurried these States into it, then 
it was unnecessary. The ideais, in plain Eng: 
lish, if not to make them our masters, at least 
to free them from our authority in the first 
place, in the hope that it will secure peace and 
submission in the future. I cannot consent to 
any such arrangement. I do not comprehend 
the value of that tranquillity which is only to be 
purchased by the abdication of our power, 
whether it be by the withdrawal of our troops, 
the restoration to the enemy of the arms that 
he was compelled to lay down on the last of his 
battle-fields, or the invitation—I should rather 
say command—to him to share our counsels in 
the adjustment of the results and the responst- 
bilities of the war. If this be peace, it might 
have been secured at any time, with only the 
waiver of our right to insist that they shall sit 
down on the judgment seat and divide the em- 
ire with us. It may be secured now by allow- 
ing them to resume their power and places here 
upon the cheap consideration of a temporary 
acknowledgment that the negro is no longer an 
article of merchandise, because all their chances 
of success in this rebellion now depend on 4 
change of weapons and the retransfer of the 
theater of war to the arena where it began. 

say in this rebellion, because I am not sanguine 
enough to considerit at an end, as a very recent 
opinion of the Attorney General transmitted by 
the President, admits it is not. There are those, 
I know, who cannot comprehend a state of war 
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unless it comes home to their grosser senses in 
th wou unded and the dying, and thir 1k, there- 
i hen the standard drops from the nerve- 
grasp, that this is peace. Itis to forma 
ni de quate conception of a kind of arbit- 
-ament that depends as much on skillful tactics 
son hard knocks. Resistance does not always 
‘ce when its arms are stricken from its hands. 
tory is not alw ays tothe st strong. Itisas 
1 the guerdon to the wise. True, we have 


‘ 


nt th 


Th 
nq . . 
rat? No man was ever converted from an 


enemy into a friend by the summary logic of 
t and shell. 





<= “Who overcomes 

By force, hath overcome but half his foe.” 
The demoniac spirit that animated this rebel- 
lion. the same that mutilated and starved and 
he nore our martyred heroes, that inoculated 


eins and rotted off the strong arm of the 
thern warrior with the deadly venom of the 
avar-house, that baled the y ellow fever as mer- 
andise for this capital, and that ended by 
ssqassinating our President, still lives, unre- 
unsubdued, ferocious, and devilish as 


4 
pentant, 


ls long before the outbreak of the rebellion, 
under a new phase. 
“What though the field be lost ? 

All is not lost.” 

If arms have failed, there are other weapons, 
rejected by the South in its blind and unrea- 
soning arrogance, which have proved in other 
times more potent in its hands than the puny 
sword that has just been shattered like a pot- 
sherd in its collision with the iron muscle of the 
sinewy laboring man ofthe free States. A bloody 
experience has taught them their mistake in 
er ssing swords with the soldiers of the North 
nstgi ad of fighting the battle in the Union, and 


but 


ide shock of battalions and the groans of 


vered these people in battle, but what of 


r. The battle still rages, as it did in these | 


peace, must depend on the relation in which 
the war had left them. Ihe phraseo! wry, though 
sufficiently precise, was not perhaps as well 


chosen as it mi cht have been to exclud 
either that the y were out right ‘ally 

or out in point of fact territorially. The “rari 
nantes,’’ the few citizens of those States who. 
though outlawed by the belligerent relation ree 

ogni zed by our courts, as well as by the whale 
conduct of the war, and positive), ablished 
by our legislation here, still remained “ faithful 
among the faithless ”’ would naturally protest 
against a form of e xpression that see med to shut 
thém out from the relation of citizens. and to 
give them the character pr enemies; and 
it is perhaps, therefore, no great matter of sur 

prise that the doctrine should have found so 
little favor in high places. I do not care to re- 

argue that question now, because it is perhaps 
not material. Taking the word State as con- 
tradistinguished from that of Government—for 
which there is unquestionably an example and 
a warrant in the language of the constitutional 
clause of guarantee—to mean, as it has been 
defined by so great an authority as Mr. Burke, 
‘*the commonwealth at large, with all its orders 
and all the rights belonging to each,’’ and not 
‘the ruling or governing power,’’ it may be 
admitted without damage to the argument that 
they are stillin. In that aspect of the case it 
must signify the territory, orthe people, whether 
black or white, loyal or disloyal, It 
cannot be the territory only, because it would 
then continue to be a State, although deprived 
of its inhabitants as well as of its government, 


e the idea 


as States 


est 


or both. 


in which case it was never pretended that it was | 
| out. 


It cannot mean the pe ople only, because 
that would make them a State, though all dis- 
claiming their allegiance, or all alien ene mies 


| and owing none except such as was qualific d, 


|| and temporary, and purely domiciliary. 


rely ying on the folly of its statesmen and the || 


superior address that harnessed its fierce democ- 
racy to their triumphal car and made them the 
masters of the nation until the period of their 
revolt. Hurled to the earth like their great pro- 
totypes in crime, how natural to find the like 
consolation in the reflection: 
“Henceforth their might we know, and know our 

So sonal either to provoke, or dread 

New war provoked; our better part remains 

To work in close design, by fraud or guile, 

What force effected not.” 

sut this is not the peace that we have been 

endeavoring to secure. This is not victory, but 
defeat—just such defeat as that which follows 
the astounding paradox that our supposed tri- 
umph on the Appomattox, that made every 
heart leap with joy, has only purged the guilt 
of our enemies a? reinstated them here with 
no right impaired, to ‘‘ beard us in our hall’’ 
and ‘*push us from our stools.’’ There is 
nothing, therefore, in the argument to drive us 
into such an inversion of the natural and logi- 
cal order as would be involved in the imposi- 
tion of State governments by the military arm, 
any more than there is to hurry us into a pre- 
mature and ill-adjusted scheme of restoration, 
when there is abundant leisure to arrange our 
~ and a false step would be irrevocable. 

want a real peace before reorganization and 
readmission here. 
shall have no peace. It will only amount, as 
I have before hinted, to a ¢ ‘hange of weapons, 


In this 
sense it is a compound idea, of which one of 


| the elements is necessarily a loyal people, and 
| a perception of which is discern.ble in the fact 


Invert the ‘order, and we 


and a retransfer of the seat of war to these 


Chambers, whence they went out four years 
ago to try the bloody issue that has been deter- 
mined against them, just as they had before gone 
out in couples to seek the blood of some north- 
ern Representative. 

And now, as to the admission that the 
of the seceding-States have been deprive 
civil government whatever. 

During the last Congress, as I have already 
remarked, I took some pains to show that these 
States were, by construction of law as well a's 
In point of fact, outside of the Union, because 
it was apparent that the whole question of our 


of all 


i 


power to deal with them in such a way as to | 


realize the legitimate results of the war and | 


| ever there can be no social state except that of 
|; nature. 


| organism, as it would be 
| vegetable body in like predicament. 
|| however, of all the political organizat 


that under the plan of the proclamations the 
voters are to be confined to the loyal, or at least 


| that portion of them which has the accidental 


advantage of having straighter hair 
what whiter skins than the residue. 

It is enough for my purpose, however, that 
their political organizations, through which only 
they can maintain their appropriate relations to 
our governmental system, have been, as it is 
admitted they are, entirely destroyed; a point 
which could not be well contested in view of the 


or some- 


|| common-law rules that govern in cases of pub- 


lic or municipal as of merely private corpora- 
tions. The proclamations os further in affirm- 
ing that they have been ‘‘deprived of all civil 
government whatever,’’ which would imply a 
state of anarchy, and ignore alike the law of con- 
quest and ‘‘ the supreme law’’ under the Con- 


stitution, and thus exude them from the Union 
by a strict logical necessity. By this, however, 
the President intends, no doubt, the local gov- 


ernments alone. He cannot aflirm a condition 
of anarchy, as this would be, so longas he main- 
tains that they arestillinthe Union and subject 
to itslaws, or ineven asserting, ashedoes byt 
proclamations themselves, the continuing juris 
diction and authority of the national Govern- 
mentoverthem. Without: any gover 


} 
ue 


ronment what- 


It is as impossible to conceive the ¢ 

istence of a civil or political State without an 
that of an animal or 
Strippe d, 
that 


IOUS t 


| held them together as membe rs of this Union, 


they must of necessity have lapsed into a con- 
dition where everything was lost except thei 

territorial relations and identity. In this con- 
dition, however, of local dissolution, it is admit- 
ted on all hands that they are without pores 
of self-resurrection ; that without government 

themselves they must receive theirim pulse from 
without — from their only remaining sovereign ; 
and that thesedry bones tering, decom- 
posing ele ments mustat least be breathed upon in 
order that they may live; and therefore it is that 


- these fes 


exact the necessary securities for our future || the Executive Magistrate, inthe exercise of what 
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duty, undertakes to i 


eaten 


he bimitbsieein to be his 


m- 
part the required movement by | ind 
adjusting the whole machinery, setting it in mo- 
tion with his own hand, and even prescribing 
the law by which that motion was to be ove rned. 


a : 
Whether these States are in or out,is no longer 
a question, when the rupture of the 


reonnections 
and their own incapacity to restore them with 
out the direction of the iltimate sovereign, are 
admitted elements in the cass All that re 
mains isto decide where this trans ndent power 
is lodged, how it is to be exercised, and W 10 it 
is that is to speak this chaos into order, and to 


recreate from this admitted anarchy. the future 

organism that is to claim its place in oursystem. 
The proclamations assume that this s hi and 

imperial function is a purely exec i 


tive ‘ e, 
and that on the ground of the constitutional 
obligation on the part of the Unit 1 States to 
guaranty to every State in this Union a repub- 


lican form of government, and the duty of tl 


he 
President to see that the laws are faithfully 
executed. It is only on the hypothesis either 


that this officer is, not in the modest language 
the State, | 


mut the United Sta 


or that this executory agreement is in the 1 
ture of a law which may be enforced by t} 
instrumentality of the sword, and without the 


the 


claimed to fall 


exercise of any discretion on 
minister, that the case can be 
within the province ofthe executive department. 
The former of these views, which seems to find 
support in the argument of the gentleman from 
New York, I shall not trouble myself to answer. 


part of its 


If the latter were true, and the duty itself a 
purely ministerial one, the claim would be 
unquestionable. It is so far from being true, 
however, that it would have been impossible 


even for Congress itself to provide in ad 
by any general enactment for the many dif 
cases that might arise to demand its fulfillment. 
They have not even yet decided what is to be 
considered a republican form of governm 





within the meaning of the clause, or how it is 
to be erected in case of the overthrow of 

| of the existing State governments. They! 
endeavored. itistrue, He proy ide for these cas Ss, 
but have been met by the argument tliat it 


| pion of absolutism. 


would be time enough to cook their hare when 
it was caught, or the objection that the Ex 
tive had abetter ‘‘ plan’ than their own, which 
was in itself a confession that it was a matter 
of doubt and discretion, and anything but 
performance of a ministerial duty. ‘That plan, 
like the present one, involved no less 
than the reconstruction of a State from it 
foundations, and the declaration of the 
that was to govern in the pro ecution of ers 
work. In the former case, the power was con- 
ferred on a tithe of ees voters wh Oo mig 
the oath of allegiance and th 


ecu- 


the 


a task 
very 
or 
lw 


a tp 
if 


1 
ht take 


e insti 


forswear 
tution of slavery. Inthe latter, it is confined 
to the loyal men who had voted before, without 
reference to their numbers, a without any 
definition of the term, alth was clear 
that there was scarcely a lo Vs - man in those 
States except those whowere excluded. But 
will anybody say that the proclamation of the 
fundamental law a a State is an executive 
function? If there be any higher act of sov 
ereienty than that which founds or reconstructs 
a State, and gives or denies the elective fran- 
chise to any of its citizens, I do not know what 
itis. The man who makes the elector makes 


the laws and the magistrates, and is practically 
in the enjoyment of a dictatorial power. There 


are occasions in the extremity of a State when 
such a power may be necessary for its safety. 
Nobody has questioned the right of the Execu- 
ive to g yvern the conquered territories—and 
that by the rigors of martial law- -in the recess 
of Congress and the absence of any other rule. 
No man has gone fur ther than mys¢ f in the 
upport of measures which were nec sitated 
by considerations connected with public 
safety. Ican very well recollect the time \ hen 
gentlemen upon the other side were startl d 
by the boldness of my claims tm favor of a® 
quasi dictatorial power in the Executive, and 


Democratic presses held me up as the cham- 
Then, however, it was 
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claimed but as the extreme medicine of the || in the light of the message it is—-a challenge 


State, and not its daily bread ; not to found an 
jire, but to save one. Thank God! the 
occasion for these things has passed away. It 
is no longer permissible to resort to the war 
power for caeinaia for extreme measures, and 
particularly such as are obviously unnecessary. 
But there never was anything in that power to 
warrant the erection of a State by executive 
proclamation. 
that goes far beyond any example in British 


em] 


That is an act of legislation | 


history, even in thecomplying times of Henry 
Vill, when a servile Parliament made itself | 


alike memorable and infamous by giving to 
royal proclamations the force of law. I trust 
we are not yet ready to emulate and even im- 


prove upon this example. Ido not relish the | 
exhumation from the repositories of the dead | 
past of such engines of arbitrary power as | 


these. I would as soon think of going to the 
‘Tower of London to borrow the material ap- 
plianees that are still there to testify of the 
tyranny aad barbarism of the buried centuries 
of England. There is a flavor about them that 
is neither pleasant nor wholesome. If the 
work done through such instrumentalities had 
been in all respects what my own judgment 
would have approved, I should have hesitated 


sence 
rights of this body, before I would have given 
my sanction to a precedent so fraught with mis- 
chief for future times. I would not even mar 
the pedigree of the returning States by allowing 
a bar sinister in the escutcheon of any of them. 
[ do not care to be associated in history as a 
member of the Thirty-Ninth Congress of the 
United States along with the dishonored coun- 
cil of the sixteenth century that betrayed the 
rights of Englishmen by abdicating its powers 
in favor of such claims as these, 
yers have only defended them in high pre- 
rogative times as an expedient made neces- 
sury by the unfrequency of Parliaments. There 
is no such apology in these cases. The very 
object, as confessed by the undisguised hurry 
to bring these new governments to our doors 
at the opening of the session in full panoply 
and compact array, was to anticipate the ac- 
tion of Congress in the premises. The pres- 
ent Executive, like his predecessor, has his plan 
of organization, The proclamations disclose it. 
Ile had a right, of course, to his opinions. He 
was, however, a southern man, oh 


one of the offending States. He was not likely, 


il 
the,twenty millions of the loyal States who had 
fought this great battle. He had never, if I mis- 
take not, declared himself very strongly against 
slavery, except so far as it was in antagonism 
with the Union. His local associations and 
prejudices of education were @ priori almost 
sure to arrest him at that point where a guar- 
antee of the civil rights of the enfranchised class 
should be demanded. He had been loyal and 
faithful under great trials. That fidelity had 


a citizen of 


i} 
long, on grounds of principle, even in the ab- || 
of any intended interference with the | 


| 


| 
| 
| 


| 


to Congress and the free North upon a ques- 
tion of jurisdiction in a case where their exclu- 
sive cognizance is not even open to dispute, 
which we cannot afford to decline, and upon 
the acceptance or refusal of which will depend 
the determination of the point whether, in the 
face of an executive edict, an opposing legisla- 

_ tive will is possible. 

| If aclaim of this sort was stoutly and suc- 
cessfully resisted by our ancestors, when as- 
serted by the Tudors and the Stuarts, how are 
we to excuse ourselves to posterity for surrender- 

| ing it now to a mere temporary Executive of 


| our own choice, with powers so limited and so | 
accurately defined? I trust we have not become | 
. . . ® | 

so habituated to the exercise of a prerogative 


like this as to have forgotten that there are 
boundaries, which ina state of peace no depart- 
ment of the Government can safely be allowed 
| topass. The danger throughout—the one pre- 


| figured by some of the leading open of the | 


| Itevolution ; the one foreshadowed when Pat- 
| rick Henry declared, ‘‘ Your President will 
| be a King’’—has been in this direction only. 

The vast discretion necessarily lodged in the 
| Commander-in-Chief in times like those through 
| which we have just passed, the extreme promi- 
nence of his position, and the enormous influ- 
' ence arising from the control of an immense 
| expenditure, were almost sure to give to that 
| oficer a greatly preponderating weight, and 


|, to make the world—accustomed only to royal 


laws and royal rule—believe that it was the 
| President alone, and not the Congress or the 
| people, who had saved this nation, and whose 
| business it was to restore it in all its parts. 


| 
| 


|| And therefore it was that the same claim of 


| 
| 
| 


1crefore, to think inthe same way precisely as | 


made him the choice of the Union party of the | 
North forthe second office in the Republic. The | 


bloody hand of treason opened the way for his 
succession to the first. it | 

to advise, and his opinions were entitled at all 
events to the highest possible respect, but the 
mode of enforcing them was pointed out in the 
Constitution. It was only Sk Congress 
that he could properly make them known, and 


propriate that he should take no step without 
at least conferring with their representatives. 
He has not chosen to follow this course. He 
has preferred to treat directly with the rebels 
themselves, or to dictate as a conqueror such 
terms of restoration as were agreeable to him- 
self. I willnot say that this was done because he 
apprehended the existence of a different opin- 
ion here, but the effect is, that the opinion of 
the Executive hurriedinto actin advance of our 
#ssemblage—supposing such a difference not 


1ad become his right |} 


j 


| 
1] 
| 


Crown law- |} 


| power in the proclamation of December, 1863, 
provoked no animadversion here, while the 


i 

| oa. © . 

| to the severest criticism; and no special com- 
| plaint was made when the will of the law-making 
«power was disregarded and overruled. And 


|| therefore it was, too, that the House bill failed 


on a second trial. And for the same reason it 
is now that the press and politicians of the 


the Executive altogether to meddle with the 
reorganization of these States, and denouncing 
the attempt on his part as a clear usurpation, 


‘*bated breath,’ that he did not extend the 
| right of suffrage to the black man, while even so 
| intelligent a personage as Robert Dale Owen has 
referred to this work of reconstruction as the 
greatest of the many difficult and responsible 


volved on the new President ; and even the fierce 
Democracy itself, which made the night of the re- 
| bellion hideous with its ululations aboutarbitrary 
| power, is either smitten dumb with admiration, 
or swells the peans of triumphant treason with 
a chorus of hallelujahs in honor of the wisdom, 
that surprises and anticipates its wildest hopes. 
It seems, indeed, to have been well-nigh forgot- 
ten throughout the country, as well as at the 
other end of the avenue, that we have a Con- 
| gress which is, under the Constitution, the law- 
making power of this nation. People inquire 





Associated Press ministers to their curiosity by 
| daily bulletins, reporting every phase of the 
imperial pulse, as though it were watching by 


all of the precise terms on which the President 


|| has determined to readmit the traitors on this 


j ne . 
floor. The time has now come, however, to 


the rightful jurisdiction and powers of this body, 


|| if they are ever to be asserted again. With the 


highest admiration of the constancy and hero- 
_ ism of the present Executive under the severest 
trials, and with every disposition to support his 





| Administration so far as fidelity to my own high 


trust will allow, I cannot consent that a ques- 


i 
| tion like this, in which the interests of so many 


generations are involved, shall be withdrawn 


impossible—is thus staked against the willofthe || from the people of the loyal States, who have 


representative body. 


It is the sword of Bren- | 


suffered and sacrificed so largely, and settled 


details of the presidential plan were subjected | 


nation, instead of controverting the power of | 


have only complained in whispers and with | 


duties which the termination of the war has de- | 


| only what does the President intend; while the | 


| the bedside of royalty, and kindly informing us | 
the very relation in which he stood toward the || 
_ loyal States seemed to make it peculiarly ap- 


rectify these errors, and to assert and maintain | 
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out like rain, and whose canonized dead 
| now sleeping on every battle-field of freed, 


| which 


_ qualifications of our own members.” 





nus flung into the scale. It looks to me—anay, || by the decision of any one or even seven men, || 
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no matter whence they come or what Positions 
they may hold. No more can | allow myself n 
be instructed here, that while the power ot ae 
tling the terms of readmission is with the Pros. 
dent, [ have no jurisdiction as an Americ: 

legislator except to register the acts that he me 
done, and then humbly inguire as a member of 
this House only, whether the candidate cs 
present themselves for admission here 


res}- 


S who 
have 


_ complied with the mere formalities which his 


Legislatures have prescribed. It is here only 
in these Halls, that American liberty can iy,’ 
They are her inner sanctuary, her holy of holies 
her strong tower of defense, her last refuge and 
abiding place. Here are her altars, and here 
her priesthood, It is only here, too, that my 


‘ ny 
own great State, whose blood has been | 


soured 
are 


: : m, 
has been called into counsel during the last foyr 


years. She has no voice elsewhere. On the 
theory of the President and the results of his ex. 
periments she has given out no uncertain sound, 
She bids her sons whom she has placed on guard 
at the Capitol in this hour of the nation’s trial 
stand faithfully, as did her heroes in the bloody 
trench, by their trusts as Representatives, and 


| resist with jealous watchtulness every attempt 


from whatever quarter to encroach upon the 
just powers which she has delegated to them, [f 


| the performance of this duty should involve a 


difference with the Executive of her own choice, 
while she would deplore the necessity, she wil] 
expect her Representatives to take counsel from 
those who sent them here, alike unawed by the 
frowns and unseduced by the blandishments of 
power. I dread the conflict, which is not a new 
one in the world’s history, but 1 cannot choose 
but meet it when it comes; and I have a trust 
that we shall yet be able to discuss the great 
question of the times, and to settle it, too, with- 
out prejudice, and in utter oblivion of the fact 
that the Executive has any theory on the sub- 
ject. 

It has been said, however, by way of quieting 
the public fears, that these plans were merely 
experimental, and that no harm could come 
of them, because, under the Constitution, Con- 
gress must be the judge at last of the qualiti- 
cations and eligibility of those who might pre- 
sent themselves for admission to seats in that 
body. ‘The work accomplished, we are now 
awakened to the fact that the power referred to 


| here is only that of each House acting sepa- 


rately upon the qualifications of its own mem- 
bers. While the Executive assumes the right 
himself of founding new governments by a new 
law declaring who shall vote, and settling by 
telegraph the terms of their constitutions, he is 
pleased to claim in his recent message for these 


| creatures of his own—other but still the same— 


with their vitalities repaired at that fountain 
only—the right to resume, of course, and with- 
out inquiry into his work or theirs, the places 

a an ingenious fiction they are supposed 
to have before held in both branches of the 
national Legislature, making, as he says, ** the 
work ofrestoration thereby complete ;’’ while we 
are instructed in terms of unusual emphasis that 
then it willbe for us, ‘‘ each of us for ourselves,” 
to proceed to judge of the smaller matters of the 
law in regard to ‘‘the elections, returns, and 
‘These 
instructions are, perhaps, somewhat unusual, 
and possibly not that kind of information pre- 
cisely to which the Constitution refers, but I do 


| not quarrel with them on grounds of etiquette, 


even though the advice may seem gratuitous, and 
the jealousy of a British Parliament might have 
regarded it as abreach of privilege. ‘They are 
not, it is true, exactly in accordance with the 
tenor of the authorized report of Mr. Stearns, 
which did convey the opinion that we might 
‘‘check these new governments at any stage, 
and oblige them to confess their errors,’ unless 
it was intended to aflirm that power only as the 
special prerogative of the Executive himself. 
They are, however, the official utterances, and 
the apology assumes, of course, that there is no 
question of legislation involved. With this 1n- 
terpretation of its meaning there is nothing leit 


1866 


to Cong! 
the work 
to be ot] 
to objec! 
have bee 
legislatic 


were org 
tary po 
concurr 
moreove 
out, it W 
executiv 
and the! 
bers Wl 
But the 
the ques 
inferior | 
ization | 
formativ 
inferior 
in the hi 
of the L 
cording 
the struc 
to reap. 
thorns, ¢ 
leged els 
will be i 
origin, 4 
all, for ¢ 
ties who 
framed 1 
to be a! 
ing its W 
accordet 
a part ¢ 
alter or 
sion, he 
whose C 
of the le 
chievous 
the Gov 
tive and 
can suc 
veto, at | 
He eann 
stitution 
lation, a 
voice th 
voters ni 
with the 
stitution 
ment. a 
as will e 
States, ¢ 
their wo 
It will 
that the 
governn 
old régi 
ing thei 
to resto1 
and enti 
It is n 
of the ¢ 
will not 
against | 
ises, fro 
and the ; 
that the 
Govern 
be excu 
unfortut 
ment — 
have ove 
premise 
in a jun 
had ob 
these pi 
“the re 
deprive 
whateve 
of these 
pleof th 
their co 
Struct a 
admitte 
be able 
ina Go 
stroyed. 
cess of ¢ 








1866. 


to Ci , . ° — . . 

tho work of the Executive. Taking it, however, 
.. he otherwise, they are still not less obnoxious 
.. objection. It may be conceded that States 


ovo heen admitted here without any precedent 
inrislation. though none, | think, where they 
wore organized under the direction of the mili- 
tary power, and none, certainly, without the 
-ancurrent vote of the two Houses. By those, 
~oreover. who think that these States were never 
at. it will be insisted, in accordance with the 
tive idea, that they want no recognition, 


LU] 


c 








a the refusal of Congress to admit their mem- 
hors will be only regarded as a denial of right. 
Bu the mere negative of either House upon 
the qui stion of their admission isa power greatly 


‘or to that which presides over their organ- 
ition and prescribes the law by which the 
rmative process is to be regulated—just as 
rior as the veto lodged by the Constitution 
» the hands of the Executive is to the initiative 
‘ihe Legislature. ‘The builders will work ac- 
cording to that law, and as it prescribes, so will 
the structure be. As we sow, we must expect 
to Tt ‘‘Men do not gather grapes from 
‘horns, or figs from thistles.’’ Thus, if a privi- 
ved class is to elect the delegates, their work 
will be in accordance with the principle of their 

jain, and will be submitted, if submitted at 

, for approval or rejection to the same par- 
ties who Inspired it; and if the government so 
framed is to be recognized because it professes 
to be a representative one, the right of declar- 

¢ its whole fundamental law might as well be 
accorded to the Executive as that of declaring 
a part of it, and assembling a convention to 
alter or amend that part. ‘Lhere was no ocea- 
sion, however, for experiments of this sort, 
whose only tendency is to forestall the action 
of the legislative power, or to bring about a mis- 


\ 


ap. 


chievous conflict between the two branches of 


the Government. If this is properly a legisla- 
tive and not an executive function—as nobody 
ean successfully deny—the President has his 
veto, at all events, upon the action of Congress. 
{e cannot invert the order and change the con- 
stitutional relation by initiating an act of legis- 
lation, and leaving to Congress only a negative 
voice thereon, particularly in a case where the 
voters named by himself are expressly endowed 
with the power to restore the State to its con- 
stitutional relations with the Federal Govern- 
ment, and to present such form of government 
as will entitle it to the guarantee of the United 
‘tates, and where, of course, itis expected that 
their work shall be conclusive. 

lt will be said, perhaps, in reply to all this, 
that the object here was not to found a State 
government, but to allow the legal voters of the 
old régime the privilege of altering and amend- 
ing their original forms of government, so as 
to restore them to their constitutional relations, 
and entitle them to the benefit of the guarantee. 

It is not to be disputed that these are a part 
of the objects stated in the proclamations. I 
will not say that this was done by way of protest 
against the. logical conclusion from their prem- 
ises, from the whole character of the act itself, 
and the assumption of power which it involved, 
that the measure was a revolutionary one—as 
Governor Orr admits it to have been. I shall 
be excused, however, for suggesting that it was 
unfortunate that the law adviser of the Govern- 
ment—perhaps its political Nestor—should 
have overlooked in thisa departure from his own 
premises, that could scarcely have been excused 
in a Junior pleader in the northern States. He 
had obviously forgotten the recital on which 
these proclamations rest —the postulate that 
“the revolutionary progress of the rebellion had 
deprived these States of all civil government 
Whatever,’’ and the declaration that the purpose 
of these conventions was to enable the loyal peo- 
ple of these Territories not ‘‘to alter or amend ”’ 
their constitutions, but ‘‘ to organize,’’ or con- 
struct anew, where the original government was 
admitted to have perished. Whenever he shall 
pe able to explain how a constitution can exist 
na Government that has been altogether de- 
stroyed, or why he should have treated the pro- 


tess of organization as a mere process of repair, || to the conquered people. 


I should be glad to hear from him. The man 
who reaches this conclusion from his premises, 
will have *‘ no narrow frith to cross.’ I hope 
[ shall not be considered uncharitable. however. 
in suggesting that all this inconsequential logic 
looks to me asif it was the effect: 


f an unhappy 
struggle to escape the conse 


‘ 


juences of a doce- 


| trine which was felt to be necessary in order to 


'ileges unabridged. 


raise the power in the President, and is then 
discarded, after having served that use, in order 
to remove the case from the jurisdiction of Con- 
It will require something more, I think, 
than either the subtlety of a northern place 
man or the exploded metaphysics of a Ken 
tucky statesman, to reconcile any one step in 
the action of the Government, with the idea of 
the continuing existence of the States. 

In the same spirit, however, apparently, th: 
prompted the softening down of an organi- 
zation into a mere question of alteration and 
amendment, there is a studied avoidance of a 
phraseology that has found acceptance here 
without even provoking criticism. We called 
this heretofore, in our simplicity, by the harm- 
less name of *‘reconstruetion.’’ The Attorney 
General protests, like Bardolph, “by this light 
I know not the phrase,’’ and straightway our 
nomenclature fall Well, lam 
ready to maintain, if necessary, in the language 
of the same dramatic personage, that it is ‘ta 
very soldier-like word, and of exceeding good 
command.’’ It is the merest hypercriticism to 
object its application to the adjustment of our 
relations with the revolting States; but what- 
ever difference there may be here, it is impossi- 
ble that there can be any disputeamong scholars 
in regard to its precise aptitude in describing the 
reorganization of a State. ‘The question is too 
big, however, to be settled inthis way. If any- 
body prefers the word *‘ restoration,’’ I have no 
objection apart from its historical significance. 
It was the phrase used on the return of the 
Stuarts. I hope it isnot ominous. Charles I] 
came back without conditions, notwithstanding 
the efforts of Hale, who endeavored to securé 
them, but was put down by the assurances of 
General Monk, (1 hope we are to have no Gen- 
eral Monk in this case.) Bishop Burnet says 
that this omission was the cause of all the errors 
of his reign, which it required the Revolution 
tocure. 1 know that there isa confidence here, 
and a longing in some quarters, not unlike that 
of the Jacobites of England, for the return of 
the self-exiled royal family of the South, but I 
trust we are not about to lay the foundation for 
another revolution by the same mistake. Apart 
from this, I repeat that I am indifferent as 
the word. Itis sufficient for me that it implies, 
if not destruction, at least derangement, dis- 
turbance, displacement. The revolting States 
have, by a new law, deflected from their orbits, 
gathered round a new center, and ceased to 
compose a part of our system, or to be obedient 
toitslaw. ‘They want renewal or regeneration. 
They require to be brought back by an interior 
adjustment that will reinstate the law that has 
been broken. They are in the system, and 
compose a part of it only de jure. Nobody can 
say that they are there in point of fact, because 
that would contradict not only our knowledge, 
but our senses. Something, it is admitted on 
all hands, must be done to reéstablish their re- 
lations with the Union. They cannot do it 
themselves. Nobody pretends that by the mere 
repeal of their secession ordinances they can 
resume their places here—as they might do if 
they have not withdrawn—in virtue of their 
original title, and with all their rights and priv- 
Their Legislatures have 
been even forbidden to assemble. The Exec- 
utive thinks that by their act of treason the cit- 
izens consenting thereto have forfeited their 
highest political rigbt—that of self-government 


gress. 


ut 


nt ae 
S into disrepute. 


to 


| —and that to this extent their constitutions— 
| not as they stand now, but as they stood before 


the rebellion—are practically abrogated. He 
thinks, too, obviously, that by their abdication 


| or dereliction—as in the case of James I1—the 
| sovereignty has lapsed—but not tous. A com- 


mittee of the last House insisted that it returned 
He claims it for him- | 
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sneress but to register the edicts and ratify 
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ie le 
self, and accordingly sets aside their Legisla- 


tures, Governors, and judges, reconstitut 
body-politie, declares w ho sha | be its 
bers, and appoints a provisional governor to 
keep the peace and call the privileged parties 
together to organize a new government. And 


es the 


all this is called amendment. upon the } 


ingenious 
suggestion that they are to build on the sub 
stratum of their dead constitutions! No eun- 


ning phraseology, no artifice of words, hov . 


can change the nature of athing. The retinact- 
ment of a part of an abrogated law, either with 
or without addition, is no amen 
might as well have taken the constit 
Pennsylvania to work upon, and in either case 
the product would have been a new constitution 


ever 





But why so studiously insist on the avoidanc: 
of other phraseology than this? Because, a 
is urged, although the people of a State n 


destroy their government, it still subsists én 


gremio legis, or, in the language of the message, 
following that of an ingenious southern Gov 

nor, ‘‘in abeyance,’’ or,as lawyers would phrase 
it, in the clonds—on the charitable hypothesis 
that suicide is impossible, because it iO a 

den, and, therefore, by a pleasant fiction, all 
those pregnant acts that have searred a coi l 
nent with fire, and covered it with ruins, are 
simply void, and to be ignored as nullities. And 


this we are now informed by the Executive is 
‘*the true theory.’’ Itis undoubtedly the con 
venient one—for the traitor it fur 


nishes no solution of the great problem of the 


be Cause 


times, except in the surrender of all control over 
the rebellions States, and the restoration of their 
people without conditions and with absolute 
immunity for all their crim: Why it is the 


true one, he has not vouchsafed to show. | 
know, of course, that the high functionary who 
dispenses the patronage of such an empire as 
this is not always expect d to render a rea on 
when he chooses to dogmatize, and that 
view of but too many leaders of public 
opinion, it is impossible for such a man to err. 
With a practice, however, so entirely at variance 
with this theory, and an admission, too, 
same breath, that 
overa conqueredterritory ler 
which all that region has been governed, and 
all these States reconstructed during the recs 


inthe 


of the 


in the 
‘*the policy of military rule 


the very ruleun 


38 
of Congress—‘* would have implied that, by the 
act of their inhabitants, they had ceased to 
exist,’’ it would not have been unreasonable to 
expect an explanation of the course that has bee1 


actually pursued within the jurisdiction of inde- 
pendent States, that enjoyed the rare advantage 
—unhappily denied to our race—of being inca- 


pable of sin, and equally unobnoxiouns to the 
penalty of death. The only answer that he could 
have made would have been that the doctrine, 
although good as a theory, was good for nothing 
else, because it would not work, and was utterly 


inadmissible in practice. The State, however, 


in the judgment of the President, still liv: 
only an ‘* impaired vitality,” although its gov- 
ernment has been destroyed. It is dead. to be 
sure, as Lazarus; in no mere trance, 
vital forces are still holding the organization 
together, but with all its elements putrescent or 
decomposed; but then there is a power in the 
K xecutive, beyond the kingly touch that purge 1 
the leprous taint from the blood of the believ- 
ing, that can awaken it from the sleep of death, 
lead it forth in its grave-clothes, tide it safely 
over the frith of a four years’ rebellion, and 
bridge over the unfathomable gulf that during 
all this time has divided it from the living! Yes, 
while it is admitted again and again that the 
old State governments were lost beyond even 
the means of self-resurrection, this modern 
Phoenix is supposed by some mysterious con- 
veyance, by some metempsychosis unknown to 
the philosophers of Greece or the pri l 
of the Nile, and only rivaled by the impo e 


3, witl 


where the 


Tnowoe 


| of the Grand Lama himself, to have inherited 


; us, 


the vital breath of the defunct State govern- 
ment, though that State government, dead ¢ 
if not dead altogether, has transtnigr 
into the confederacy, and now lies buried among 
its ruins. But let us examine this new reve- 


lation. 
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If the acts done by these States had involved 
only a question of excess of power, as in the 
case of a law enacted by a State Legislature in 
violation of the fundamental law, this view of 
the case might have derived support from the 
docirine that prevailsin such eases. Here, how- 
ever, the fundamental law itself was changed by 
the very power that enacted it. Whether right- 
fully or not. in view of their Federal relations, 
is notnow the question. It is sufficient that they 
did. in point of fact, erect new governments upon 
ns of the old. And this, although it had 


the ruins 


been expressly forbidden. could not. in the na- | 


ture of things. be prevented, ‘There was nothing 
in the Constitution of the United States that 
could hinder the perpetration of an act either 
of treason orsuicide. They might have allowed 
their governments to perish by omitting to sup- 
ply their integral members, or they might have 
withdrawn, as they did, from the Federal con- 
nection by entering into other alliances, dis- 
claiming its authority, and refusing to obey its 
law, or take any part in the administration of 
itsaffairs. Allthistheydid,and more. It was 
the act of the people themselves. There was 
no interregnum. They carried their constitu- 
tions into their new relations—changed, it is 
true, in this particular, but still republican in 
They might have changed them into 
[heir new establishments are now 
overthrown, But how is this to revive others 
that are admitted to have previously perished ? 
Nobody pretends that itcould. ‘The proclama- 
tions themselves admit that they have beep left 
without governments and without means of re- 


form. 


1? 
Monarenyes. 
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without alteration of any‘sort. The executive 
branch of the Government admits, however, 
that something must be done to restore these 
outlaws to their original status in the Union. 
The war has resulted, as we agree in thinking, 


in the emancipation of the slave, and the de- 


struction of the elective franchise along with 
the government; and these things must be in 
some way acknowledged. ‘They are unques- 
tionably forfeitures; but should they refuse to 


recognize them, that refusal would, on his hy- 


pothesis, constitute no sufficient reason for 
excluding them. The question of the effect of 


_ the proclamation of freedom is one that belongs 


to the courts, and you cannot draw it within 


the jurisdiction of Congress or the President, 


| then have nothing to do. 


covery except at the hands of the Executive. | 
Can it be truly said, then, that any portion of | 
the original structure was rescued from the gen- || 
law, as the proclamations do, is radical and 
' revolutionary, and is no less in effect than ab- 


eral wreck? If there was. then how much, and 
who shall declare it? ‘True, one of the objects 
stated is to enable them to restore themselves. 
But does anybody insist that they can do it? 
Is this consistent with the grounds on which the 
proclamations rest? 


clared in these instruments, which is ‘‘ toenable 
the people of these States to present such forms 


of government as will entitle them to the ben- | 


efit of the constitutional guarantee, by restoring 
them to their constitutional relations, and their 
people, therefore, to protection from invasion, 
insurrection, and domestic violence?’’ What 
does all this mean? If they were States in the 
Union, it required no process of organization 
or restoration to confer on them the advantage 
of these rights, because they were entitled to 
them already by the very letter of the Consti- 
tution. It is because they are not, because 


they have been ‘*deprived of all civil govern- | 
that the President proposes | 


ment whatever,”’ 
to make them so, and to endow them with these 
rights anew by reannexing and bringing them 


If they can, what is to be | 
said in apology for executive interference? | If 
they can, what is to be said of the other object de- || 





again into the Federal econnection—trom which | 


they have been confessedly detached—upon a 


“new title, by hisown act, and without any rey 


of ours. It is a confession of outlawry which 


no legal acumen, no ingenuity of phrase, can | 
explain away, and it is worse than idle to quib- | 


ble upon forms of expresston in the face of such 
an admission. 
But supposing these State constitutions to be 


still in force as they existed antecedently to the || 
passage of the several ordinauces of secession, | 
onthe ground that ali that has been enacted since | 
in violation of the Federal law was simply void, | 


what then was the occasion forany amendment, 


and whence does the President derive his au- | 
thority to interfere at all, and to change the law | 
as it stood before, even on the subject of amend- | 
ment#? In that case they may return, of course, | 


whenever they think proper, without any legis- 
lation whatever. Why await the repeal of an 
act that is absolutely void? What is to pre- 
vent them from coming back with their consti- 
tutions as they are? Taking it to be a question 


of amendment only, it is clearly in their dis- | 
cretion to amend or not; and if they are still || 
in the Union, there is no power here or else- | 


where to say what amendments they shall make, 


| but that made no difference. 





| 


| sirable. 


except by assuming that these States are out 
and must be formally readmitted. In that case 
you may prescribe terms. Without that you 
must open when they knock, without inquiry 
as to their constitutions, with which you will 
To stipulate for the 
acknowledgment of these things 1s but to treat 
for theirreadmission on that basis, and amounts 
to no more or less than a compromise with a 
belligerent, and they may reject the conditions 
because you can impose no terms of amend- 
ment upon them, _ 

Taking it, however, that their constitutions 
do require to be amended for these purposes, 
how is this work to be done? Not by execu- 
tive direction certainly. The President has no 
more power to set upa new class of electors in 
South Carolina than in Massachusetts. There 
is but one way, and that is in accordance with 
the law which they prescribe themselves, which 
must have survived if any part of their consti- 
tutions did. The process which ignores that 


solute reconstruction. The sovereign power of 


'the people may act in this way undoubtedly, 
| but when it does there is an end of the ‘existing 


government. 

A word now as to the answer that all this was 
intended only to allow to the people the privi- 
lege of doing this work themselves. 

If the object had been only to keep the peace 
for the purpose of allowing these people to 
decide whether they would erect a new govern- 
ment and apply for readmission into the Union, 
nobody would have complained, although the 
necessity for interfering in this way was con- 
clusive that they were notin a condition. to 
exercise these rights, aiid that the act was not 
a voluntaryone. But they were not asking the 
privilege of coming back again. It was not 
essential that they should come until they were 
ready for it. it was essential that when they 
did, it should be of their own pure volition. To 
compel it was as impracticable as it was unde- 
And yet the essence of the proclama- 
tions isa command. They are not permissive 
butimperative. The people might not be ready, 
If any of them 
failed, it was a default. The right to vote was 
not a privilege, but a duty. The white men 
who were loyal and would take the oath must 
reconstruct their governments at all events. It 
is idle to say, therefore, that this was a mere 


| indulgence totheir prayers. It went in advance 
| of the wishes of the people, and this is the con- 


struction placed upon it by the highest intelli- 
gences of the South. 

And now as to the way in which the power 
claimed by the Executive has been exercised. 

If the function were a purely executive one, 
itcould not go, of course, beyond the mere per- 
mission forthe assemblage of conventions, and 
the pledge of protection to the citizen in the 
exercise of this privilege. To favor classes—to 
proclaim that this or that citizen should not be 


| allowed to vote, was something more than an 
|| executive act. 


In the case of a civil dissolu- 
tion and the absence of all government, such 
as the proclamations admit, all were, of course, 
remitted to that natural equality which is ree- 
ognized in the Declaration of Independence, 
and had only been suspended by force of the 
civil institutions which had then ceased to ex- 


or that they shall not resume their places here // ist. The right of the negro, whether previously 











bond or free, was in that condition of thines 
pores as that of the white man, and the the 
ad no more right to say to the former that he 
should not vote than the former had to hold the 
same language tohim. All privileges wl cheines 
complexion that existed under the 
stitutions were gone along with the constitu. 
tions themselves. And this is in accordane 
with the doctrine everywhere received through. 
out this nation, where all limitations upon this 
right, except those which depend on condition 
only, are the results of express enactment. i 
was no question, therefore, of grace or favor 
or indulgence, and it cannot, of course, }¢ said 
in excuse for the prohibition, that it was , 
competent for the Executive to confer the priv: 
ilege on this particular class. It was not his 
to confer on anybody, either white or black 
If he had left the election to the citizens who 
owed allegiance, paid taxes, and were subject 
to bear arms, they must have voted without 
distinction of color. The only question was 
not whether he could confer it, but whether he 
could take itaway. He has taken it away from 
others—from all who were not qualified under 
| the old constitutions, and from all who are dis. 
_loyal or refuse the oath to support the laws 
_and proclamations in regard to slavery, The 
| old governments with their black codes, which 
were the fruitful nurseries of treasonable sep. 
timent, and have destroyed themselves by 
hurrying their people into the rebellion, are 
allowed to furnish the rule and standard of 
electoral fitness, on the hypothesis that there 
| is something left of them that still lives, like 
the tail of a defunct reptile after the very life 
has been crushed out of its body, and are only 
to undergo alteration and repair at the hands 
| of the same cunning workmen who had de- 
| stroyed their machinery altogether. It is the 
same class precisely that is to renovate the 
work. True, it is with the condition of loyalty, 
and a new oath, superadded. But what are 
these? Who are the loyal? Not certainly 
those who committed treason against the na- 
tion by waging war against it, or giving aid and 
counsel to its enemies? But if they are ex- 
cluded who are to be the voters, when the only 
class that proved true to its allegiance is pre- 
cisely the one which was excluded under the old 
régime that it is now sought to restore? How 
many of the original voters, beyond those who 
were driven into exile, have stood by the old 
flag in the hour of ourtrial? Wasita majority— 
was it even atithe? Can there be as many 
' such men found as would have saved Sodom 
| from destruction? We know that there cannot, 
| because we know that they would not have 
been tolerated on southern soil. We know it. 
too, from the declaration of the Governor of 
Virginia, that unless the law that disfranchised 
the traitors only from January, 1564, was 
repealed, there would not be men enough let 
| to organize the State. And is it seriously pro: 
nosed that the power of erecting governments, 
in order to enable these States to resume their 
| places in the Union, shall be vested in a score 


ir old con 
r Old con. 


aS not 


of men dut of a population counting by millions? 
But how is the question of loyalty to be deter 
mined? Not by the oath, because that is merely 
cumulative, and is not offered either as a test. 
or by way of purgation for past offenses. Ifas 
a test, the word might as Well have been omit 
ted altogether. How then? Is there a virtue 
in the amnesty which works not only oblivion 
for the past, but converts a pardoned traitor 
into a loyal man? Is it by Solana of law oD 
conviction of crime? Is it by attainder on 
proclamation by the Executive? Is it bya trial 
'in pais or by compurgators at the hustings: 
If the old constitutions are still in force, either 
by construction of law or by virtue of the proc 
lamations, the exclusion even of those who 
may be impeached of disloyalty }~ ks amaz- 
ingly like the forefeiture of a lega: franchise, 
without judgment and without law, and is too 
high a power to be exercised by any other than 
the sovereign. 

But there is another condition superadded 
by way of abridgment of the right; and that's 
| the exaction, even from the loyal, of the oath 
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to support the proclamations and laws relat- 
‘ng to slavery. No friend of the country will 
of course object to any wholesome limitations 
upon the privilege ; but if it was not competent 
to the President, not to confer, but only to per- 
+ it to the black man, what authority was 
there to limit it in this way to the w hite man? 
Neither the Constitution of the United States 
nor that of any of the States has ever required 
an oath of this sort from the voter. If he could 
‘mpose this, what was there to prevent him from 
«wearing them to the observance of all acts of 
Congress and all proclamations, or requiring 
them to swear that they had never given any aid 
or countenance to the rebellion ? If he could 
disfranchise the unconvicted traitor, what was 
there to prevent him from enfranchising the 
loval man who has become free? But what is 
the security which it furnishes? How long is 
the obligationtoendure? Did it bind the mem- 
pers of the conventions? And if these bodies 
have defined the qualification in a different way, 
are the voters now free ? ii 
lhe programme is in effect to recommit these | 
sovernments to the hands of the very men who 
h irried them into the rebellion, upon the sole 
condition of a new obligation of fealty, after 
having just broken a previous one, and to aban- 
don the field to the conquered as soon as it is 
won! Was ever such a dénouement to such a 
drama? But is there anybody in the loyal 
States who is willing to release all the securi- 
ties, all the rights and advantages acquired by 
the war, and prescribe no terms to those whose | 
lins have just been dyed with perjury, and whose | 
hands are still dripping with the blood of our | 
butchered sons, except a renewal of their al- | 
ready broken vows, which they will make vol- 
untarily, and then claim to have no binding | 
force because they have been made under a 
sort of duress, on the ethics taught by a distin- 
guished casuist of Maryland? What kind of 
a test is this for a statesman? Would any | 
rational Government on earth be content with 
such a caution? Who does not know its utter 
worthlessness? What is it but the flaxen tie 
that bound the wrists of the Hebrew champion? | 
What is its value, in view of the events of the 
rebellion that have now passed into history? 
How is our past experience? Have these peo- 
ple ever kept faith withus? Did it hold any of 
the rebel leaders who filled employments either 
civil or military under the lederal Govern- 
ment, or under those of the revolting States? 
Was not perjury exalted into honor of the high- 
est chivalric type ; children taught by their own 
southern mothers that they were under no obli- 
gation to keep faith with Yankees, and that 
they might swear and forswear themselves again 
and again, to save their persons or their prop- 
erty; and the very highest species of the erimen 
jalsi canonized even by the tender and admir- 
ing regards of northern generals and northern 
statesmen? It may be safely assumed, as a 
general proposition. that those who were most 
forward to abjure their sworn allegiance here, 
will be the first to violate their new-made vows, 
by swearing themselves back again into legis- 
lative honors and governmental favors. But 
will you consent to turn over the few Union 
white men, and your thousands of faithful allies 
among the blacks, to the tender mercies of these 
unconverted and ynrepentant rebels, and bring 
them back again into these Halls on pledges of 
fidelity that amount at last to no more than an 
engagement not to repeat an experiment against 
which you will now want no other security than 
the recollection of your power? If you are 
wise you will not be content with any assurances 
that are either purchased by interest or extorted 
by necessity. You will render it impossible 
for them to deceive you again, by refusing to 
trust them until they shall have reéstablished | 
their title to your confidence. Security is more || 
Important to you than punishment, ay, even 
than the demands of justice. Others may do 
as they please, but as for me, I must beg to | 
be excused from giving my faith to these new- 
fledged neophytes, these unbaptized renegades, || 
until they have stripped to the skin and bathed || 
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| itis conceded by the Executive, in the effort 


| ernments at all. 


| cumstances, but these circumstances do not 


| gardsas a modified form of slavery ; while ‘‘ the 
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themselves thoroughly in the waters of regen- 
eration. } 

But, supposing this guarantee be a merely 
executive function, how does the manner of 
performance square with the object sought to 
be attained ? ‘The obligation is to assure a gov- 
ernment that shall be republican. The mean- 
ing of this is that it shall be a government of 
the people. The process adopted, in direct 
contravention of the principles of the message, 
is to lodge the power in the hands of a privi- 
leged class, the same that held it before. dis- 
tinguishable only by the accident of color. along 


uv 


with a disloyalty to the Union that was almost 


| universal, and composing, in some instances, a 


minority of the whole population. Does this 
look like a fulfillment of the obligation, or even 
squint in that direction? The form, it is true, 
may be republican, because it looks to repre- 
sentation byelection. But that is not the test. 
If it were, every constitutional monarchy in 
Europe might be brought within the category. 
It is the distinction of classes, the permanent 
limitation of the right of suffrage to a favored 
few, that makes the difference between the aris- 
tocraticand republican forms, and there is none 
other. In this case the right is confined to the 
loyal white man who will take the oath. This, 
however. if not an oligarchy or government of 
the few, is at least an aristocracy or government 
exemplifi- 
cation of just that species of legislation which is 


of classes, and furnishes a perfect 


so earnestly reprobated in those passages of the 
message where the President 
‘*this Government spring 


informs us that 
from and was made 
forthe people ;’’ that *‘it should, from the very 
consideration of its origin, be str ng in its power 
of resistance against the establishment of ine- 
qualities ;’’ that ‘*‘ monopolies, perpetuities, and 
class legislation are contrary to the genius of a 
free Government, and ought not to be allowed ;”’ 
that ‘‘here there is no room for favored classes 
or monopolies,’’ and that ‘‘we shall fulfill our 
dutiesas legislators by according equal and exact 


justice to all men, special privileges to none.”’ 


If | have found occasion to commend his prac- 
tice at the expense of his theory upon the ques- 
tion of State sinlessness and Stateimmortality, 
subscribingas I do most heartily to these axioms 
of political science, I shall feel myself compelled 
to adjust the account by following his advice in 
opposition to his practice here. ‘‘ Class legis- 


| lation’’ and ** special privileges’ of a sovereign 


character, are the distinguishing features of his 
plan, and it is, therefore, by the erection of an 


| aristocracy that the guarantee of a republic is 


to be made good! 
Whether these States be in the Union or not. 


to provide them with republican governments, 
that they are now without thein; and this, I 
suppose, for the reason that they haye no gov- 
The same result, however, 
would have followed from the change in the 
condition of theslave. A Governmentthat not 


| only denies to a majority, or even a large por- 


tion of its free citizens, the privilege ofany share 
in its administration, but rejects their testimony 


| as witnesses, interdicts to them the acquisition 
| of knowledge, or refuses the advantages of the 


marital relation, is not republican, and the 


| men who have made these laws, and insist on 


maintaining them now, will never make it so. 


| Mr. Burke remarks that, taking the State to 
| mean ‘‘the whole commonwealth, with all its 


orders, and all the rights appertaining to each,’’ 
‘*to be under the State, but not the State itself, 


| or any part of it—that is, to be nothing at all 
| in the commonwealth, is a condition of civil 
|| servitude by the very force of the definition. 


Servorum non est respublica is a very old and 
a verytrue maxim. The servitude that makes 
men subject to a State without being citizens 
may be more or less tolerable from many cir- 
alter the nature of the thing.’’ And this he re- 
exclusion of whole classes of men from the 
higher or ruling part of the commonwealth, as 
in the case where a hereditary nebility possesses |/ 


| seekstorehabilitatethe aristocr: 
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the exclusive rule, is only held to imply a lower 
and degraded state 
there iti 


> 


of citizenship But even 
itis only the office, and not the franchise, 
that is denied to the subject.”’ 

**Qur constitution,’’ he 





continues, ** was not 
made fur great, general, or proseriptive exclu- 
sions. Sooner or later it ‘ 1] destroy them, 
or they will destroy the constitution. "In our 
constitution there has always be en a difference 


between a franchise and an office. and between 
the capacity for the one and for th: other. 


Franchises are supposed to be long to the sub- 
yect as 2a subject. and not as a met ber of the 
governing part of the State. The poliev of 


the Government has considered them as things 
very different; for when Parliament excluded 
by the test acts Protestant dissenters from 
all civil and military employment, they never 
touched their right of voting for members of 
Parliament, or sitting in efther House’’—both 
these being treated by him as franchises of 
which the subject could not be deprived Ina 
republic, however, there is no proper distine- 
tion between the governing part and the sub- 
ject, and the office, of course, would stand on 
the same ground as the franchise. 

An American statesman of the present day 
would say, perhaps, that the elective franchi e, 
the most important of them all, is not the prop- 
erty of the citizen, because it is not a natural 
right, buta politicalone. I have heard such lan- 
guage here, even on this side of the House, 
again and again. [am too dull to comprehend 
the distinction. I take it that l 
agencies, all political contrivances and _ privi- 
leges, are but the machinery for the protection 
of the great natural rights of humanity, which 
protection is admitted by the Declaration it 
to be the’ only legitimate object of all govern- 
ment. Why are our institutions free? Because 


they allow to you and me the privilege of gov- 


ait governmen 


Why am la freeman? For 

her reason than bec: ) wit] 
no other reason tnan pbecaus with 
the ballot for my protection as a citizen. 
Strip me of that and | am at your merey. You 
may deal gently with me, itis true, and so might 
the Sultan of Turkey, but that 


} 


1 am still the 


erning ourselves. 





own 


makes no differ- 
slave of your caprice, and 
ay depend. } ’ 
iV ae] » iikew your 
' gestion. You may 
designate this franchise by what name you please, 


my rights and happiness m 


temper, onthe state of vo ird 


but you cannot refine it away by verbal distine- 
tions or scholastic subtleties, by po- 
litical or giving to it any other re. 





You might as well deny me all the rights of a 
citizen, because they are all political, as deny 
me that one—the most important of them all— 
which is essential to the protection of the resi- 
due. Nor can you pilfer it from me by the jug- 
glery of assigning to it the di 

rogative or privilege. 
here, and no privileges that are not, or at least 
ought not to be common to us all. 


i 
1h} 
il} 


ike this when 


distinction of a pre- 
I know no prerogatives 


The mes- 
sage itself reprobates a subterfuge 
it asserts the great republican idea of ‘** equal 
rights for all, special privileges to none.’’ No: 
you must either settle the principle that this is 
a white man’s Government alone, or you must 
share all your political rights with men of all 
complexions who inhabitamong you. The Dem- 
ocrats, par excellence, who love slavery for its 
own sake, and do not of course favor the doc- 
trines of either liberty or equality as to the black 
man, accept the alternative that this is a white 
man’s Government—as does the President him- 
self in his one-sided argument with the dusky 
committee that waited on him a day ortwo ago, 
when he declines to answer as to South Carolina, 
assumes that they are not a portion of the peo- 
ple, and advises them to emigrate from the coun- 
try which he had previously declared to be their 
own—and are therefore consistent and logical 
in denying the suffrage to the negro, as they are 
in favoring the policy that ignores the war aad 
icy of the South. 
I wish I could say as much for the Union party 
as a whole on this floor. Gentlemen of that 
faith are without apology when they agree with 
them in either. 

The proclamation has made the negro nome 
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inally free. He counts in the representation. 
He pays taxes, and must bear arms if neces- 
sary, and he has done it. No sensible man 
now pretends to doubtthat he is a citizen, or can 
doubt it in view of these considerations. The 
interference of the Executive is put expressly 
on the ground of the obligation of the national 
authority to secure arepublican form of govern- 
ment to each of the States. To effect this, it is 
essential that a majority should be allowed to en- 
joy the political right of governing, and that all 
should share alike in its direction. To putany 
class under the State would be to deprive them 
of the rights of citizens, and to reduce them, in 
the words of the authority just cited, to a state 
of civil servitude. It is essential, moreover, 
that it should rest, in the language of the Dec- 
larftion, on ‘‘the consent of the governed.”’ 
An establishment that does not conform to 
these principles isnot republican, whether the 
ower be lodged with the oligot or the aristoi. 
No matteras to its forms. We are not to be 
cheated by appearances or names. It was 
something more than the mere form that the 
Constitution intended to secure. And yet the 
process here ignores all these things and rests 
either upon the dimmest perceptions of free gov- 
ernment, or upen the southern theory that the 
negro is not a man, or that this Government 
was only intended for white men. 
osition were to exclude all men of Celtic blood, 
what a sensation would it not produce among 
the Democracy? If the difference, however, is 


only against the African, consistency would | 


require that he should also be excluded from 
theenumeration hereafter. Withtheend of the 
‘‘divine institution,’ the three-fifths clause, 


If the prop- | 
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which stipulated fora representation, not of or || 


for him, who was not then a man, but for his 
master, has ceased to operate. If the freed 
slave is now a citizen, he has a right to all the 
privileges, as he is confessedly subject to all the 
duties which that relation involves. If instead 
of rising from the fractional value to that of an 
integer, he is no longer a member of the State, 
he must cease to owe any other than a domi- 
ciliary allegiance, and the idea of a represen- 


tation founded on his existence here, must be | 


exploded forever. And from this dilemmathere 
is no escape. If he is a citizen, the elective 
franchise is his right. If he is not, represen- 
tation on that basis is logically inadmissible. 
The effect of the oligarchic process is to 
reinstate the governing class as it was before, 
without any check upon it. This we cannot 
afford to do. There is, fortunately for us, a 
loya! element among them that has helped us 
to bring them back, and may be used to keep 


the peace, not by either arming or disarming | 


it, but by the restoration of a mere right, which 
is essential to its protection as well as our own. | 
It is a happy circumstance that the measure 
of security required by the people of the loyal 
States is precisely that which the Constitution 
has imposed on us asaduty. The obligation 
is to qearenty to every State in this Uniona 
republican form of government. If ‘‘ the whole 
commonwealth, comprehending all its orders, 
with the privileges belonging to each,”’ is not 
republican, we are bound to make it so, and are 
endowed by the Constitution with all the powers | 
necessary for that purpose. But how are these | 

owers to ba aneeneea ? Notby the President, 
cies he cannot prescribe the terms. Not by 
* mere refusal on the part of Congress to admit, 
because that would be arefusal to perform, but 
by an act of legislation which it will be only 
the duty of the President to enforce. It is a 
narrow view of this duty which gives to it a 
merely negative character, such as to put 
down a usurpation, or drive out a tyrannical 
majority. There isa positive obligation to war- 
rant or make sure to all the people, a republican | 
form of government; and here is the power that 
has been sought for so diligently under the law 
of war, to deal with the conquered territories 





in such a way as to secure to all their loyal peo 


ple the rights to which they would be entitled || ginally almost everywhere. 


under a republican form of government, and | 
te protect the Union itself from all future dis- | 








turbance. 
ments of any sort—those which existed and 


were disloyal having been overthrown. It is 


our constitutional duty to supply them with new 
ones of a republican character, and to provide 
that none other shall be erected. Iftheir black 


population—if a majority of theirloyal inhabit- | 


ants—nay, if a mere minority demand the ful- 
fillment of this guarantee, by insisting that we 


_ shall provide them with a government that shall 


admit them to the rights of citizenship, and be 
at least partly within their own control, we 
cannot evade the performance by the plea of a 
want of constitutional power. The declara- 
tion of the duty gives it to us, with all the inci- 
dental means. That duty is not denied; but 


we have wielded the sword so long to enforce | 


the law, that many people have come to the con- 
clusion that there is no other weapon for such 
a case, when in point of fact it is clearly inade- 
quate to this part of the work, and the power 
of the Legislature is the only one that can sue- 
cessfully accomplish it. It is undoubtedly in 
accordance with our practice, as it is with the 
spirit of our institutions, that it should be left 
to the people themselves, in the first place, to 
be performed by them in that condition of free- 
dom which our arms have given them. But 
if they will not do this of their own accord— 
if the class that has been accustomed to rule, 
will insist on hoiding the rein and denying 
to their fellows, even to a respectable minority 
of them, the rightful privilege of citizens under 
a republic, | know no possible way of meeting 
the case bu: by interposing ourselves and pre- 
scribing a fundamental law for the occasion. 
It will not be enough, as I have already re- 
marked, to refuse the Congressmen who may 
apply on terms that are inadmissible to us. 
‘That would be only a denial of justice to the dis- 


|| franchised which might prove indefinite, instead 
|| of the fulfillment of an admitted obligation. If 


| there be any limitation of the right of suffrage 





it must come from the supreme authority, which 
is here. There is no power elsewhere, and cer- 
tainly none in a society that is yet in a state of 
chaos, formless and void, and with nothing but 
darkness brooding over it. That authority, it is 
true, might well disfranchise individuals, such as 
the traitors themselves, for an enormous crime 
which showed that they could not be safely 
trusted with so important a function. It could 
not, however, proscribe a whole class, com- 
prising a majority of the loyal people, all native 
to the soil and impeached of no crime, merely 
because they had black skins or wooly hair, 
without violating the essential principles of re- 


| publicanism, and laying the foundations of an 


aristocratic government. No argument could 
defend it, except on the judicial hypothesis that 
the race so excluded had no rights at all thata 
white man was bound to respect, which would 
be fatal of course, as already shown, to the 
whole principle of representation As applied to 
it. But this hypothesis has no foundation in 
our early history or practice. The founders of 
this Government never dreamed of such a dis- 
tinction. The great charter.of our fathers had 
before affirmed the equality of all men. It was 
net race or color, but condition, that created 
the constitutional disability. The slave, of 
course, could not, in the nature of things, be 
admitted to the privileges of a citizen, because 
that would have been inconsistent with his con- 
dition. Everybody else was counted, except 
the Indian who paid no taxes—an incarnation, 
by the way, of the revolutionary formula, stereo- 
typed on the hearts of the colonists, that con- 
ensed the causes of their strugyie into two 
memorable and mighty words. The notion that 
a taint of African blood, or any diversity of com- 
plexion, was a disqualifying feature, is a purel 
modern invention, which is but the growt 
of that barbarous and unnatural system that 
has debauched the moral sentiment, and left 
in many minds only the feeblest conceptions 
of rational freedom. The free negro voted ori- 
lt was a conse- 
uence only of his unquestioned citizenship. 
o admit him, it did not require a special grant 


These States are without govern- | 
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by the insertion of the word ‘black’? in a 
republican constitution. To exchide him it did 
require the insertion of the word ‘‘ white.”’ Th 
only color that the framers of the Constitution 
seem to have ostracized is the red. But ive 
here it excepted the tax-payer, and was not “ 
a designation of race. They had sense enough 
to know that a principle cf exciusion resting 
on so uncertain & basis as color, would be 
unfitted for any constitution. : 
Apart, however, from the considerations al- 
ready stated, there are special reasons in the 
present case for insisting that the guarantee 
shall be fulfilled in good faith; and these an 
to recompense the black man for his unwaver. 
ing loyalty in the hour of trial, to afford hiyj 
the means of self-protection in the enjoyment 
of the rights he has so richly earned, and if 
these are not enough, to protect ourselves 
against any future disturbance from the same 
arrogant and presumptuous class which has just 
been chastised into a decent respect for our. 
selves and a reluctant submission to our laws 
We began the war by repelling the black man 


and returning him to his master; by doing 
| ’ 5 


everything, in short, to alienate him from oyr. 
selves, and prove to him that he had nothingto 
expect from us; and this was called statesman. 
ship! If ever a people deserved to be chastised 
it was ourselves, for the ineffable baseness and 
fatuity which refused the aid of the negro, and 
sent a hundred thousand white men to die, 
rather than wound the pride, or harm the prop- 
erty of an enemy! We failed to drive hin 
from our support even by the unkindest usage, 
When we plunged within the storm-cloud that 
overhung the South, and concealed everything 
from outside view, we were not long in discover- 
ing that the white skin was everywhere synony- 
mous with the traitor heart, and that wherever 
we could meeta black man we were sure to find 
afriend. He took our soldier by the hand, led 
him through the outposts, pointed out the se- 
cret path, traveled with him by night, shared 
his last crust with him, and baffled the blood- 
hounds that were on his track. As the war 
progressed, we began to find that with such an 
auxiliary against us, success was impossible. 
We made him free. But still we could not lift 
him into the position of a soldier, which was 
a privilege of caste in ancient times. People 
who foresaw that the step was an easy one from 
the soldier to the citizen—themselves of craven 
hearts and more slaves than he—insisted that 
he was like his detractors, loved his chains, and 
was a coward by instinct, and that the white 
soldier was a fool, who would throw down his 
arms if you sent him an auxiliary whose skin 
was not quite as fair as hisown. You listened 
and believed. But by and by, impelled by ne- 
cessity, you allowed your brave and right-think- 
ing Secretary of War to arm him quietly. You 
rather winked at than encouraged it; and before 
long the truth blazed upon you trom the trenches 
of Port Hudson that the black man was in your 
ranks. He has now added to the title that God 
Almighty gave him, a claim upon your grati- 
tude. How do you propose to pay it? 
Nothing is clearer than that you have made 
the privilege of the ballot necessary for his pro- 
tection, by making him nominally free, and using 
him to put down the rebellion of his master. 
That master will not soon fgrget the infidelity 
of the slave on whom he relied, or the humil- 
iation that the proud chivalry has suffered at 
the hands of its own born thralls. Even the 
bond of interest that compelled him to treat 
that slave with kindness, because he was his 
money, is now broken. Unable to wreak bis 
baffled vengeance upon you, he longs to pay 
back the debt he owes you, by visiting his im- 
potent malice upon the humble instrument of 
your triumph, and proving to the world the 
truth of what he has so often told it, that you 
have only made his condition worse by ele 
vating him to freedom. He begs you to with 
draw your black troops. He wishes to be 
relieved from your authority, by being allowed 
to resume his place in the Union which be 
hates. For this he is willing to recognize the 
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eit of the warin the nominal emancipation 
: . slave, if you will leave him subject to 

thority, without rights of citize nship, and 
security for the practical enjoy- 


of the 


a out any 
the liberty you have given him. He 
afford to make this offer, and others which 
» Executive hails as unexpected evidence of 
: a cause he cannothelpit. The only 
r enrise to me is that on such a invitation the 
7 ‘ole South did not rush incontinently into the 
executive embrace. But will you accept it? 


if you do, what is your gift of freedom to the 
black man? It is but **the Dead sea fruit, 
t tempts the eye but turns to ashes on the 
ps.’ What will you have done for ‘*the 
ward of the Repu! blic,’’ as he was characterized 
» our generous and noble-minded m: uty? - Pres- 
‘Jont. if he is to pass into the .condit 
; and to acce pt just such terms as his 
mbled and exasperated master may impose 
on him? You willonly have mocked him with 
. mirage of liberty to make his condition ten- 
d worse than it was before. Is this the ful- 
ment of your plighted faith? Was it your 
purpose only ‘*to keep the word of promise to 
h ir. and break it to the hope?’’ It was the 
very refinement of cruelty to have inspired such 
hopes. only to di sappoint them. better, far 
hetter. have left the miserable victim of your 
ruileto the slavery in which you found him, con- 
t , perhaps, with his condition, and dreaming 
than thus to lift him from -the 
earth, only to dash him down again under the 
of his oppressor. Better for yourselves 
too, for your present credit and your fatare 
if you had declined his services alto- 





ion of a 














of no change, 


lame, 


gether. Ihe world, in that case, would only 
have regarded us as fools. It will now justly 
point its finger of Scorn at the Government 


w vhich was capable of the meanness of turning 
s back on the benefactor to whom it appealed, 
and appealed successfully, in the hour of its 
distress. What is this but trusting the 
lamb tothe vulture? Willthe governing class, 
to whose tender mercies you are expected to 
him over, because they understand his 
nature and his interests better ihan you do, 
ever suffer him to rise from his degraded con- 
dition? What is your experience already on 
this point? What earnest, what foretaste, what 
assurances do these men give vou of future ref- 


sore 


? 


ormation, even now that the motives for good 


behavior are so exigent and overwhelming? 
‘he condition of the black man as a slave dis- 


qualified him as a witness against the master 


race, who were thus practically in the exercise of 


a power that placed his person and his life at 
the merey ofhis paler brother. He is now free. 
Without this privilege, he has no rights that a 
white man can be compelled to respect. 
essential to his security. No court within the 
wide area of civilization would exclude him or 
any other man from the witness stand on the 
ground of race or color. If admitted, and un- 
trathful, as they insist he is, his credibility is 
still a question for a jury of white men. And 
yet with this advantage, this badge of servitude 
is still insisted on, and instead of closing the 
courts of justice—if they deserve that name, 
where evidence is excluded on system, and the 
tribunal of a Turkish cadi would be shamed—the 
Federal Government submits to the humiliat- 
ing necessity of withdrawing all controversies, 
wherever the rights of a negro are involved— 
ignoring those wherein his testimony might be 
required between white men—within a special 
jurisdiction of its own, while it allows these 
people to make constitutions, just to enable 
them to escape its power, and do their own will 
in such particulars as these, as though they were 
really free of ourrule and could be safely trusted 
with the performance of sucha work! But how 
isit in regard to the marital relation, with all its 
incidents? How as to education and prepara- 
tion for the ballot? Have the schools been 
thrown open to him? Is he free to work on 





his own terms, to acquire property, to go about | 


wherever his interests or inclination ms iy lead 


him, and to seek employment at such wages as | 


€ can fairly earn—or is he still subject tocon- 


emnation as a vagrant, and sale or apprentice- || serve by making its preservation impossible. || of the habiliments of woe. 





It is | 


“and harmony to the land. 


ship for fines a jail fees? What says the of- 
ficial repurt of General Schurz, the result of a 
long and extended tour, which is 
ously ignored, while in the 

and overwhelming testi 


so myste ri- 
of its authentic 
iony the President is 
relinquishing our blood- b ought conqu 
enemy without even taking the 


te » 
mace 


rests to the 


advice ot Con- 


gress, though now sitting at the capital, and 
proving the tranquillity of the South by the re- 
sult of a five days’ sojourn in three of its prin- 


cipal towns, which developed the fact that black 
ld not be employ ed to advantage be- 
cause it would be necessary to accumulate 

in larg 


troops cou 


them 


» bodies for their own prot ection ¢ How 
is it in Mississippi, wna the loc al militia are 
already stripping the negro of the arms pur 
chased from you as cherished heir-looms, dear 


y the war of liberty, 
and stained. per! haps, with thei ‘own blood. 


memorials, e nsecrate d | 


spilt 
in your own defense, or me the blood of the 
discomfited barbarians who are now so valor- 
ously disarming them? How is it in Tennes- 
see? How in Virginia? It is not the over- 
throw of the rebellion, but of the abolitionists 
of the North, that constitutes the inspicing and 


exultant theme of the Spe aker of its House of 


Delegates. He thanks God that Virginia ean 
still trample on the rights of the black man, 
because, as he thinks—and the Exeeutive 
thinks of all these States—she has never been 
out of the Union. How, then, is the condition 
— negro improved by emancipation, under 
a policy y that cuts him off from the « njoyment 
of all protection in person o and i 
intended obviously to Saati in the 
servitude. and t 


rp rroperty, 
i ° 


a paore to the world that the 
real victory is theizs, and that your 
freedom was only a cheat and a delus W hat 
is there to prevent the reénactment of the whole 
black code in any of these 
they shall have been relieved from our control 


: » 
ion! 


Sta‘es as soon as 


by readmission into the Union upon the terms 
of the Executive? If you object—ay, even to 
the imprisonment of a northern seaman -you 


will be told as formerly that these are matters 
of State regulation or ily. Will you appeal to 
the courts or send embassadors to Charleston 
to negotiate an amicable submission? ‘They 
will set your courts at defiance, and drive you 
out with scorn and contumely, as they did be- 
fore, and the Democracy of the North will clap 
their hands and exult over your discomfiture. 
Is the peace of the country to be secured in 
this way? You have carried the cup of free- 
dom to the lips of the black man and he has 
drunk of it. If you would make of him a 


peaceful citizen, and an obedient 


the State, you must protect him in the enjoy- 
ment of the liberty you have given him. ‘To 
do this it is only necessary to invest him 
with the defensive armor of the ballot. That 
will secure to him the consideration of the 


white man. That will make 


the superior classes to cultivate him. That 
will educate him into an intelligent acquaint- 
ance with his duties. ‘That will secure peace 


The b lack man has 
shown himself to be as docile, gentle, and hu- 
mane as he has approved himself loyal and 
brave. He will makea valuab le citizen if fairly 
dealt with. But remember! he isaman, who has 
tasted liberty, and felt the glow of an unaccus- 
tomed manhood, as his pulse danced with a 
new inspiration when he looked up at the folds 


of your starry banner on the perilous edge of 


the battle. Beware how you allow these men, 
who have never yet learned, and never will 
learn anything, to trample on him now. The 


policy foreshadowed in the proclamations will 
make only a discontented pe ople. It is the 
slogan of battle—the herald’s denouncement 
of that war of races, which is so strangely appre- 
hended by those who urge the very opposite 
policy to heal up a war of sections. It is the 
preparation for these deluded people of a fu- 
ture, before which even the savage horrors of 
their own revolt may pale. The kindred policy 
that ruled our councils in the same interest for 


two long years—as it seems torule them now— || 


proved fatal to the system it was intended to 


» bonds of 


boon of 


member of 


it the interest of 
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| ered, starved, and mutilated dead. 


i 
j 


i 
| 


It may nm that God Almighty intends to Gnish 
His great work by giving a further rein to the 
infernal spirit that precipitated these madmen 
into the revolt that melted the chains of their 
slaves. Let to it that we be not called 
upon to repress the outbreak of nature, by 
drawing our own swords hereafter 
faithful allies in the war of freedom. 
prevent this now—and will if we are 
a mere justice that is simple and rea- 
sonable, and will trench on no man’s rights, 
while it will extend the area of freedom by 
popularizing these governments ' 
them at once to the re pub lican st 





us see 


upon our 

Wecan 
wise—by 
act of ' 


and bri 


indard of the 


nging 


Constitution. That act is de seniled by con- 
siderations of the highest wisdom, as well as 
of the strictest justice. It were a foul shame 


to add to that 
infamy of turning 


to refuse it, and a ftouler still 
refusal the future possible 
our own arms, at the call of these delinquents, 
upon the trusty at oe who have assisted 
in subduing the when the tyranny of their 
oppressors ad the instinctive yearnings of 
humanity, may drive ro to resistance. | 


should blush for my cor intry, and weep for it, 


too, if it was capable of an atrocity so unut- 
terably base. 
But though we were even insensible to the 


claims of justice and the emotions of gratitude, 
and entirely indifferent to the 
negro race tor its own sake, we want 
for our own protection. Our best 
a breakwater against the encroachments 
of the disatfected white man by enlisting the 
counteracting influenee, the cheap support in 
», of the loyal black man, to whom we have 
sful ly appe aled in war. We need his 
suffrage now to assist us in kee ‘ping r that pes ace 
which he had so large a share in making. Take 
away his musket, if you please, but do not dis- 
arm himentirely. The question w ith me is not 
whether you can trust him, but whether you can 
trust the man who asks you to give him the rule 
again over his rescued bondsman. ‘There are 
two classes of white men in the seceding States. 
The higher and more intell essentially 
anti-republican in habit and sentiment, while 
the inferior and ignorant is even more abject 
and servile than the slave himself. He may be 
educated, however, into a just self-respect and 
a sense of age own interests. The governing 
never can. ‘To make them republican 
you must hints their whole social system and 
their natures along with it. Until you do, and 
they are thoroughly regenerated, they will be 
unsafe depositaries of power in a Government 
tike this. If you will not disfranchise the man 
who has already shown that he is unworthy of 
trust, you must at least render him powerless 
for mischief by placing a sentinel over him, with 
the bloodless but potent weapon of the ballot 
to keep him in order. I do not insist that you 
shall disfranchise the rebel who 
have repented, because without him you will 
have no white element in the case. I have no 
objection that you should pardon his crime and 
even restore to him his lands, if you think that 
the interests of justice require no indemnity, 
and no examp les. My object is not vengeance > 
I do not thirst for his blood, even with all his 
barbarities. Give him back everything else. 
But for the power which he has shown himself 
unworthy to hold, and which he has so justly 
forfeited, restore not that, Ladjureand beseech 
you, by the recollection of the bloody trial 
through whin h you have passed ; by the respect 
you owe bereaved, the widowed, the or- 
phaned, the maimed who yet live; and above 
all, by the memory of your martyred, butch- 
Insult them 
not by the declaration that the earth has drunk 
heir blood in vain. Expose not yourselves to 
io bitter reproach, that before = ir bones have 
been gathered by pious hands from the fielcs 
where they have ‘been left to bleach unburied, 
their very murderers have been ‘heneledl back 
into your embrace like returning conquerors. 
If this reunion is to be solemnized on terms 
like these, wait at least until you have put off 
your mourning, and stripped your public places 
( Bury your mur- 
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dered President outof sight. Coverupthe graves 
of Andersonville, with all their horrid secrets, 
and then—then celebrate these unholy nuptials 
—if you can. Let it not be said, at all events, to 
your discredit, that ‘‘ the funeral-baked meats 
have coldly furnished forth the marriage table.”’ 





Open no hall of Valhalla, where the returning | 


braves of the South shall quaff their foaming 


ale, and pledge you from the grinning skulls of | 


your own dead and forgotten heroes. 


; ; ae) 
But there is another consideration that gives | 
us the right, and makes it an imperative neces- | 


sity, for our own protection, to insist that the 


negro shall be allowed to share the rights of | 


citizenship in their highest sense, and that is 
the fact that the conversion of the chattel intoa 
freeman will greatly enlarge the representation 
of those States, and bring into Congress somé 
thirty votes on the basis of this peculiar popu- 


lation, while the loyal States must suffer from | 
If they come, it must be inarep- |, 
resentative capacity of course. But whose rep- || 


the increase. 


resentatives will they be, if the whole class in 
whose names they come, and for whom they 
profess to speak, is to have no voice in their 
election? To call them representatives of any 
other than the ruling class would be a gross 
abuse of language. 
emancipation then is to inure to the master who 
has endeavored to break up your Government, 


for the benefit of his oppressors! And whom 


will they send to manage the affairs of the Union | 


in the name of the slave? Will it be the man 


whom he would select himself? 


will provide for the payment of the debt of the 


war, or the pensions comer to the families of 


the brave soldiers whose very bones will be 


spurned aside with contumely by the rebel | 


plowman? What is our experience thus far? 


Among the first men sent here from Louisiana || 


was a signerof the secession ordinunce, and all 
three gravitated at once, as by a natural law, 
into the ranks of the party that opposed the 
war. ‘The first offering from Arkansas to the 
other end of the Capitol was a graduate of the 
same school. But will the holders of our public 
debt-—-will our brave volunteers agree to this? 
No! Ask the men here, however, who sym- 
pathized with the rebellion throughout, and 
denounced the war and the debt made by it as 
alike unlawful, andthough professing to be Dem- 
ocrats, they will answer with one voice that this 
representation by proxy is right and proper, 
although they do not even admit the negro to 
be a citizen, and hardly confess him to be a 
man. While he continued a slave there was 


nothing unreasonable in the agreement that the | 
master should speak for him, if he was to be | 
heard at all, because he could have no will of 


his own. It was at all events the bargain, and 
we stood by it. That slave is now, however, a 
freeman. He hasa will of his own, and the man 
who owned him no longer represents it, but the 
contrary. Looking to his present relations to 
the lateslave, hisassumption of the right to speak 
for him is a double outrage on the black man. 
It is not only to deny him a representative, but 
to give that office to his enemy. It is in effect 
to reénslave him. 

If the white man of the South is of the opin- 
ion that the negro is not fit to vote at home, he 
decides at the same time that he is not worthy 
to be represented here; and in claiming tha 
right, asks for himself a power in the Govern- 
ment that will make one unrepentant traitor 
the equal, in many instances, of two or three 
loyal northern men. He admits the injustice, 
too, while he preserves his consistency, by re- 
jecting the negro himself in the interior appor- 
tionment of some of his own States. But is it 


just to the loyal States that he should exercise | 
this power in the Federal Government? Will | 


they consent to this inequality, now that the 


remedy is in their own hands? Are these peo- | 


ple to be rated in their condition of subjugation 
at their own estimate before putting their armor 
on, as having vindicated their claim to be con- 
sidered the master race, and so outweigh twice 
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° . . {| 
or thrice their number of northern mudsills? 
Speaking for myself, I do not choose to have | 


The benefit of your act of | 


| to make a man a slave. 
Will it be an || 
advocate of his interests? Will it be those who | 


| in his hands? 


| privileges of a citizen. 








my delegated powers as the Representative of 
one hundred and thirty iocnenl worthern free- 
men neutralized by a representative of this 
sort, whether he come here by the congé d’ élire 
of a military commander, or is puffed in this 
direction by the arrogant breath of a feeble but 
aristocratic constituency. Ifthe white men of 
the South will insist that the negro shall have 
no political rights in the States, while he is to 
appear here to claim a recognition at our hands 


| only to add to the power of the oligarchy in 


this Government, then I would insist that he 
shall appear here either in person, or by his 
attorney, or curator, or next friend, and not by 
a guardian or trustee under the appointment 
of his quondam master, which would be the 
sublimest of farces. If they are not content 
with this, then I would say to them, wait until 
by a constitutional amendment we can offer 
you the fairer basis of suffrage, which will en- 


| able you to swell your numbers as soon as you 
| shall be prepared to do justice to the black 


man. 

It is insisted, however, and most especially by 
those who = most by the laws of naturali- 
zation, and the principle of universal suffrage, 


| of which they have therefore been the unvary- 
| ing champions, that the negro is ignorant, and 
while the black man still holds substantially the |, 
relation of a slave, and is only used to count | 


must be educated before he ean be allowed to 
enjoy the privileges necessary for his own pro- 
tection asa citizen—whichis to say, in effect, that 
ignorance disqualifies for freedom, and ought 
It may be a question 
whether it were not well if that had been made 
a condition with all men. But why demand 


| that of the indigenous black man who has been 
reared under our institutions, and has perhaps 


shouldered his musket in their defense, which 
is not. asked of the foreigner whose vote and 
sympathies have been against us? Is he in- 
ferior in these respects to the Celtic Irishman 
who holds the destinies of your great metropolis 
His instincts at all events—sup- 
posing them to be his highest faculty—have 


| taught him to take the side of liberty when the 
| savage who burned him was exerting himself in 


the interests of the governing classes of Europe, 


| from whose oppressions he had sought an asy- 
' lum here, to overthrow the very Government 


which had so generously opened its arms to re- 
ceive him, and lifted him from the dust into the 
1 would take that in- 
stinct, and use it as a counterpoise against the 
crude, uninstructed element that comes to us 
from abroad. Ido not fear that it will fall under 
the influence of the aristocratic class any more 
than it did during the war. The negro will be 
sure to look with jealousy and suspicion upon 
the task-master from whose arms he has been 
torn, and who will still continue to regard him 
as his rightful property. Thataristocracy, more- 
over, landless as it is soon destined to be, under 
another and a better social system, is sure to 
be swallowed up ere long by the upheaval of 
the lower stratum, when labor, now become” 
respectable, shall assert its rightful suprem- 
acy, and the strong sinews of toil shall reclaim 
their lost inheritance by seizing upon the soil. 

3ut who are they that make this objection ? 
Only the master himself and his northern 
friends. If they think so, however, why do 
they object? What harm can come to the lords 
from the maintenance of the patriarchal rela- 
tion, by turning it into a bond of kinship and 
good offices that will rival the constitution of 
the Highland clan? But they do not think so. 
They affirmed with equal confidence that the 
negro would cleave to his master, and fight for 
him, if he would fight at all; but it turned out 
to be a mistake, as every man of common sense 
knew very well it would. If the power of the 
master had been equal to that of the northern 
demagogue, he might possibly have taken sides 
against the Government with the same una- 
nimity as the imported Caucasian who was led 
as an ox to the shambles, and made, like a blind 
Samson, to lay his hands upon the pillars of 
our Constitution in that dark hour when all the 
powers ofearth and hell seemed leagued together 


BE. 


| white man of the South, who is indeed o 


for the experience of this war, that he 
| have yielded to the same influences. But who 
| authority is there for the assertio& that the 
| black man is more ignorant than the 

| whites of the South who delight in shooting 
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forits destruction. The negro hasalready 


rey Solved 
that question in a way that shames even th 


e poor 


' , . bno x 
ious to this imputation, and from whose dite 


ple it might have been plausibly inferred. jy. 


would 


the 


poor 


or the imported patriots of the North 
gratify their equally savage tastes hy | 
him? Look at the revelations of the censns 
and see what they declare. I venture to an 
that, considering the difference of condition and 
opportunity, the black man is no way the in. 
ferior. It is sufficient, however, that he has 

roved intelligent enough to be loyal, when his 
highly educated master was not saved from trea- 
son by his sehen instruction. But who shall 
say that this loyalty was the fruit of ignoranee? 
Not those, certainly, who prize the republican 


who 
yUrning 


| State, and think that knowledge is essential] to 


its preservation. Its chief advantage is, per. 
haps, its felicitous adaptation to the general 
standard of humanity in its extreme simplicity 
of form, and the fact that it requires so little of 
the learning of the schools to govern it. | 
would have perished in the recent trial, if it had 
been left to the wisdom of its statesmen. |; 
was the uneducated common sense, the reasop. 
ing instinct only, of its own people, that saved 
it. God defend us from the statesmen and diplo- 
matist whom this revolution has evolved! 
But if the negro is ignorant, whose fault js 
it, and what is the remedy? Has he not been 
studiously denied the privilege which his white 
and zealous Democratic rival has so largely nog- 
lected, of learning even to read? And is the 
slave-owner, who is responsible for this, to meet 
us with the confession that he has purposely 
kept this man in darkness because he feared 
that a spark might fall upon his intellect that 
would kindle into flame and melt his chains, 
and then convert his own inexpiable wrong into 
an argument against his freedom, and ask us to 
wait upon the education of the man who has 
just shown that he is better fitted for its enjoy- 
ment than himself?» Thank Heaven! it does 
not require an education in the schools to make 
a man loveliberty. ‘The whole infernal system 
of black laws is founded on the dread of human 
instinct, and the fear that the natural struggles 
of humanity, if aided even by such feeble lights 
as might be accessible to him in his condition 
of servitude, would result in making him a free- 
man. They are themselves a pregnant confes- 
sion that the slave is gifted with powers and 
susceptibilities that might be awakened into 
mischievous activity, and cultivated for the 
highest duties of citizenship in a free State. 
Whether the ignorance of the inferior class, 
either imported from abroad or thus diligently 
eaitenel at home, ought to constitute a dis- 
qualification, it is perhaps too late to inquire. 
since the policy of the country, shaped and 
fashioned by the Democratic party, has settled 
it as a principle that the right of self-govern- 
ment cannot be justly made to depend upon 
the education or intelligence of the voter. It 
may be right for the twofold reason that the 
love of liberty is heaven-born, and the right to 
vote the best educator of the freeman. If gen- 
tlemen on the other side have come now to 
think differently, I have no objection to go back 
and trust the suffrage only to those who can read 
and write, and have been long enough among 
us to understand our institutions—to shake 
themselves loose from all foreign domination— 
to unlearn the Old World ideas in which they 
have been reared—and to appreciate the free- 
dom which we enjoy. I cannot consent, how: 
ever, that one rule shall be gees to the 
imported Celt and another to the home-bred 
African. The right to freedom is not a ques 
tion of either race or color, but the common 
inheritance of humanity. There are no aris 
tocracies in God's providence but that of under 
standing, which is not transmissible by descent, 
and which is the appanage of no particular race 
or class of men. I do’not mean to say—for 
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am no fanatic—that the negro race is, upon the 
whole, the equal of the white one in this par- 
scular., any more than [ would affirm that any 
one white race 1s equal to any other, or that all 
the white races are equally fitted for the task of 
_oif-covernment. That is a proposition which 
vo pran can confidently affirm, in view of the 
‘ ist history and present condition of the world, 
| yet it involves no question as to the nat- 
nval aspirations, which are only inspirations, of 
asin for freedom or his right to its enjoyment. 
If Lam to choose, however, between these two 
ements, | would take the black. man, upon 
he evidence of the last few years, and_ reject 
the equally ignorant white, who is so debauched 
as even to love slavery—who allows his very 
instincts to be smothered—and who submits his 
conscience and his understanding to a direction 
whose dominion rests upon the same profound 
and sagacious policy that has locked up the 
treasures of knowledge from the black man. 
Everybody must have been struck with the 
marvelous unanimity with which both these ele- 
mentsarranged themselves, though on opposite 
sides, in the late contest. When men begin to 
reason for themselves they are almost sure to 
differ. ‘‘Instinet,’’ says Mr. Burke, ‘* when 
under the guidance of reason is always right.”’ 
If it was instinet, however, that led the black 
man in the one direction, it was something other 
than reason that herded his jealous rivals into 
one solid mass in the other. 

But it has been objected in some quarters, 
that if the negro is endowed with the power of 
the ballot, he will, under the guidance of the 
same instinct, combine with his fellows to seize 
the governments of the rebel States into his 
own hands. This argument is the very oppo- 
site of the one which | have just examined, and 
while the other has only been invented as an 
apology for refusing the ballot by those who 
had no fears of the master’s influence, has not 

erhaps been without its weight upon both the 
‘horthern and the southern mind. Nobody can 
doubt that in this latitude at least there is a 
morbid apprehension of what is called negro 
eguality, but really means negro superiority ; 
and itis perhaps not unnatural that now that 
the negro has shown that he will fight, the men 
wto flinched from that ordeal in the hour of our 
anger, or even those who have been driven 
ike eattle into the armies of the oligarchy, 
should dread the comparison, and feel that 


there was nothing now but the denial of the | 


ballot to prevent the black man from asserting 
his natural superiority over themselves. This 


apprehension supposes, however, a power of 


combination and forecast without even the 
stimulus of oppression on his part, which is 
anything but consistent with the idea so studi- 
ously inculeated of his incorrigible inferiority, 
and surrenders all that has been affirmed by 
philosophers and divines in regard to his nor- 


mal condition, while it admits that even the | 
higher culture of the white man would give him | 


no alvantage in the contest. But in the few 


cases where the blacks are in a majority the | 


difference in numbers is small. If it cannot 
be overcome by the superior training of the 
white man, then the ability of the negro and 
his consequent title to command, are established 
by the highest possible test. 


If the least perceptible infusion of negro blood, 
the very faintest suspicion of a twist in the hair, 


Is sufficient to authorize us to deprive our un- 


fortunate hybrid cousin of all participation in 
the Goverument, what assurance is there that 
the Caucasian flush will not prove equally fatal 
on the other side? History teaches us that this 
distinction is as likely to prevail as the other. 
But surely the chivalry, which has held in sub- 
ordination by its superior address the turbulent 
but submissive Democracy of the North, would 
not shrink from the encounter in the same field 
with the despised and degraded African. But 
the idea of such a combination, as the result 
only of the most generous treatment, is the most 


extraordinary of paradoxes, if it does not de- |) 
Serve to be characterized as the wildest of chi- |) 


meras. The people of the South will divide, 


But in a quarrel || 
of races what is to become of the mulatto? || 
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as before, upon the policy of the Government, 
and struggle, as before, for the possession of its 
offices. Both sides, of course, will seek to pro- 
pitiate the black man because he has become a 
power in the State,and that one which will secure 
his confidence, and go farthest in its professions 
of regard for his interests, will be sure to secure 
the majority of his votes. If he be a child.as 
he perhaps in some sense truly is, he will be 
won by kindness, and ask nothing more than 
freedom of locomotion, protection to his per- 
son, and the means of enjoying, without mo- 
lestation, the rewards of his own laber. Make 
it the interest of his late master to cultivate 
him. Give him a vote, and the ‘poor white 
trash’’ who despised him because he was a 
slave, will respect him because he is a sover- 
eign. If it is necessary to educate him, because 
he is ignorant, give him an interest in the Gov- 
ernment. Itis the only school for the adult, 
and perhaps the best for all ages. ‘| he ripest 
thinkers of the times are agreed that it is a nur- 
sery of instruction that develops the man with 
wonderful rapidity, and it is this compensatory 
power that has perhaps served more than any- 
thing else to neutralize the evils of the prevail- 
ing system. To insist on a preliminary educa- 
tion is to begin at the wrong end. Leave him 
for instruction in the hands of his old master, 
and you offer a premium for the continuance of 
the old system, which kept him in ignorance of 
his rights and of his power. Knowledge will 
make him more formidable than ever. So long 
as he is kept under the State, and feels that he 
is no part of it, he is sure never to rise by this 
The men who control the Govern- 

ment will have the same interest in keeping him 
| down as heretofore, reénforced as it will be by 
phantoms of terror that will haunt their pil- 
lows, along with the new feeling of resentment 
and jealousy which their compulsory enfran- 
chisement has engendered. Cherish not the 
delusion that any good behavior on his part 
will ever secure for him an admission to the 
rights of citizenship. Itisnowornever. There 
is no case, I think, in history, where a privileged 

class has ever surrendered its prerogatives to 
| those that were beneath it. Indulge not the 
| hope that you will ever make of him a contented 
| subject. It is as impossible with a people so 
|} numerous to maintain an intermediate grade 
between the slave and citizen, as it is to estab- 
lish an intermediate variety in nature, or an 
intermediate condition here between the State 
and Territory. The black man knows that he 
If he asserts his right to meet his fel- 
lows in council for purposes which touch the 
interests of his race, either in this world or the 
next, the rumors of insurrection will load the 
| atmosphere. The white man will restrain his 
liberty by biting statutes and relentless cruelty. 
The black man will rebel, and the result will be 
a chronic war, which will repel the emigrant, 
and end in the extermination of the weaker 


process. 


is free. 


South so recently foreshadows the evil that is to 
come. Has the kindred policy of the British 
Government toward the Celtic Irishman suc- 
|| ceeded in conciliating his affection for the Eng- 
lish race or nation? If those who favor it here 


had taken the trouble to look into the causes of 


that exodus thatis unpeopling his ancient home, 
and flooding our shores with its living tides, they 
| would have discovered that there was some- 
|| thing more than a war of races to explain the 
undying hatred with which the Irish exile looks 

upon the Saxon Englishman, and they would 

| have found its solution in the very policy which 
| it is now proposed to inaugurate in order to pre- 
vent a war of races in the South. It is unneces- 

| sary, however, to go so far. The recent bloody 
disturbances in the island of Jamaica are but a 

| type of the social horrors which a mistaken 
| deference to its prejudices is preparing for that 
| deluded people. 
But it 1s objected by the President that this 

| is a question for the States under the Consti- 
tution, and that the concession of the elective 
franchise by himself to the freedmen of the 
South must have been extended to all colored 


a 


race. The groundless panic that pervaded the | 
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lished a change of suffrage in the North as well 
as in the South, and would have bee nan as- 
sumption of power which nothing in the Con- 
stitution or laws of the United States would 
have warranted, 

This argument assumes, in the first place, that 
the defaulting States are already in the Union, 
free from the penalties of crime, and with all 
their rights and privileges as intact as those of 
their loy al sisters. If this be true, it is not to 
be questioned that the right of fixing the quali- 
fications of their own voters has been left. sud 
modo, with themselves. But how then, it will be 
naturally asked, did the President himself ae- 
quire the power of defining the qualifications 
of the voters in the first instance? If he could 
do this—if he could either abridge or enlarge the 
privilege—and he could as well do one as the 
other—so, &@ multo fortiori, could the law-mak- 
ing power of this Government, in which the 
sovereignty resides. If he could do either, he 
might as well have conferred the privilege on 
the black man as on anybody else. But then 
he objects that this must have extended it to all 
the loyal States as well as those that have re- 
belled, which is an assertion that hi 3] I di Lion 
has attached, by virtue of the rebellion of the 
delinquents, to the States that are without sin. 
I am constrained to say that this is an argument 
which I have not been able to comprehend, 
Taking it, however, to be true, as claimed, it 
must have equally followed from his summary 
disfranchisement of the voters, whether loyal 
or disloyal, who might decline to take the oath 
to support all proclamations and laws having 
reference to the emancipation of the slave, that 
we of the loyal States were all disfranchised, 
too, unless we submitted to the same conditions. 

Taking it, however, onl] 
of a suggestion, not uncommon in the South, 
that the loyal States which now deny the suf 
frage to the black man, would be either expected 
—to save their own consistency—or might be 


y in the milder sense 


compelled dy Congress to conform to the same 
rule, there is a word more to be said in the way 
of answer. 

Whether these States could be regarded as 
strictly republican with such a limitation of the 
elective franchise, if the necessities of the coun- 
class of 


try or the prote ction of a numerous 
i ation of the ques- 


the present 
tion to the consideration of Congress, is more 
than doubtful. The paucity of the blacks, how- 
ever, in the northern States, where there is no 
disposition to oppress them, and their uniform 
enjoyment, without molestation, of every social 
and civil right, without the protection of the 
political privilege of the ballot, has made ita 
question of no practical importance to the coun- 
try, and led to no formal complaint, although 
the overshadowing influence of the slave power 
has robbed them in many of the States of that 
privilege which the overthrow of slavery will 
sooner or later restore tothem. Whether their 
inherent right as citizens to vote could be en- 
forced by an appeal to the judicial tribunals of 
the country, upon the footing of the constitu- 
tional guarantee, is ¢ question which I am not 
repared to answer, an do not care to discuss. 
Phere is no issue now as to the loyal States to 
demand the consideration of Congress. There 
is none pending as,to theiradmission here. It 
is only the criminals that are at your bar, not 
asking pardon, but demanding to be restored 
to power. They went out to founda slave em- 
pire. They still think that God and nature in- 
tended the negro only for that condition. He 
counts by millions in the rebel States. He is 
a freemannow. Hismaster is hisenemy. He 
obviously intends to reénslave him if he can. 
He wants power to enable him to doit. The 
negro wants protection, and has earned the right 
to it, if it was not his before. We want peace 
and security, if not indemnity for the past, and 
we are sure that they can be only secured by 
making these governments republican. They 
have placed themselves by their own act in @ 
condition in which, by the confession of the 
President himself, it becomes our duty to exe- 


When 


citizens requires 


cute the guarantees of the Constitution. 


|| men wherever found, and so must have estab- || we shall have done this work it will be time 





a | 
es y ee ee 
ifs Ke 


a ror enye 7 
fia 


ee ey ee AO mY 8g 


ne 


es ane 


NS ee aan 


era ey 
eee By ‘ 
some, wee es ah 


CRS eee OT OL 


ne 


vie pee 


. oa ita ee eS en 


OM ES Cenk SOG 


baa sev eae 





rer meesse 


rs 


es DR te ODE 
Tae er en hae 


LONE E RTT 


San A te see 


ee 


ore ima 


796 


enough to enter upon another that will be purely | with our Democratic brethren, who have been 


voluntary; and if the reconstructed States shall 
insist, when they are in a condition to do so, 
that we shall deal with the negro ourselves as 
we have compelled them to deal with him, I 
doubt not that the justice of the North, with its 
vision purged by the rising beams of universal 
liberty, will anticipate any action here, by un- | 
doing what nothing but a base servility to the 
perished feudalism of the South could ever have 
accomplished. 

jut why hurry the return of these States? 
Why undertake the hopeless and preposterous 
task of resorting not only totemptation, butcom- 
pulsion, for the purpuse of bringing about a re- 
union which can only subsist where it is spon- 
taneous, and can rest securely on no other foun- 
dation than mutual respect and goodwill? Itis 
agreat problem, anda difficult one. Isthereany 
immediate overshadowing necessity for their 
reappearance here? Is there any adequate in- 
ducement to indemnify us for the admitted risks 
we must incur from immature and ill-considered 
action? What would be thought of the sanity 
of the man in private life who would insist on 
hurrying back to his embrace and confidence 
the unfaithful partner who had violated a sworn 
engagement offidelity, purloined his goods, fired 
his dwelling, and murdered a part of its de- | 


. . . . . | 
fenders; who instead of yielding had only been | 


surrendered by his slaves, or overtaken and dis- | 
armed by the officers of justice, and had never 

even gdmitted his crime, or given one token of 

repentance? Isthere not danger enough already | 
in the rapid process of disbandment and sur- 

render that has been going on under our own | 
eyes, to the terror of our only loyal friends, both 
white and black, in the South, withou{ reference 
to the wishes or opinions of the people or their 
Representatives here, and in defiance of offi- 
cial information collected by the Government 
itself that the spirit which inaugurated and di- 


the land, that we should insist on strewing palm- 
branches in their way, and inviting them to the 
honors ofa triumph at the Capitol? The Presi- 
dent admits that his policy ‘‘ is attended with 
some risk,’’ but excuses it by the suggestion that | 
‘‘itisariskthat must betaken.’’ This, [humbly | 
think, is a non sequitur. It was not necessary | 
that he should have apolicy, and a perilous one, 
or that we should take the risks that are admitted | 
to be incidental to it. However it may be with | 
the soldier, it is not out of ‘‘ the nettle danger’’ 
that the statesman would ‘ pluck the flower 
safety."’ He will take no risks if he can help | 
it, and with only a rational treatment of this 
question, I think they are unnecessary here. 
The people of the loyal States, who fought this 
battle, are now in the possession of the Govern- 
ment. They may—and if they are wise they 
will—take their own time to determine how they 
will readjust its machinery, and heal over the 
wounds that the war has made. It is in their 
power now to exact every possible security for 
the future. 

Why, then, this inexplicable eagerness to sur- 
render all the advantage of our victory without 
any security at all? Why insist that the over- | 
throw of these rebels in the bloody arbitrament 
to which they have appealed, is to be only the 
signal for their restoratiom®to their former es- 
tate? Is it necessary that we should constrain | 
the reluctant condescension of these haughty | 
masters, who so lately spurned us as slaves, to 
the renewal of the domination which they had | 
come to loathe from a very feeling of satiety? | 
Has the attempt improved or mollified them? | 
General Schurz is the witness that the policy 
of not only pardoning, but inviting the traitors | 
themselves to reconstruct their States, has had 
the worst possible effect upon them. And it 
was but natural that it should. If they do not 
despise us for our weakness and our voluntary 
self-abasement, they will be at least prepared to 
conclude that they are more necessary to us than | 
we are tothem. They were not long out them- | 
selves, before they began to yearn for the scion 
of some royal house beyond the seas. Shall | 
we furnish them reason to think that we are 
pining for the return of our natural lords, along | 
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wandering like sheep without a shepherd, and 


‘lamenting the desolation of the apie with 
'more than the tenderness of the ) 


wept the exile of the last of the Abencerrages 
under the deserted towers of the Alhambra? 


What reason beyond their mere repugnance to | 


the association with the northern mudsills, will 
they have to lament their failure in the battle- 
field, when they are once more reinstated in their 


|| original dominion here? Are these the means 


| by which a statesman expects to improve the 


| lessons of the war? 


If kindness and submission 
could have won their hearts, they never would 
have left us. Is anybody weak enongh now to 
think that they are so chastened and humbled 
by defeat that a restoration to power, instead of 
intoxicating, would only disarm them? ‘That 


| would not be in accordance with human nature 


| throne. 
reformation of these men thatis now menacing |, 





'-a world that sympathized with them. 


or historical example. Did the catastrophe of 
Charles I result in any improvement of the 
family? Their restoration was but the prelude 
to another revolution that drove them from the 
It is the same blind confidence in the 


this Government with ruin. 

But is there any evidence that they are 
changed, or that they are yet ina proper frame 
of mind to come back and perform faithfully 
their duties here? We all know better. The 
special commissioner of the Executive says not, 
and his testimony is supported by all the pre- 
sumptions in the case. It would be unreason- 
able to look for anything else. They are but 
men, like ourselves. Alienated in affection by 
a systematic education of thirty years, they went 


out with the determination never to return. ’ 


The southern heart went with them. Inflated 
with pride and vainglory, they threw down the 
gage of battle, and defied us in the presence of 
We took 


| it up, and they are at our feet, deeply wounded 
rected this hellish revolt was as rife as ever in || 





| brute superiority of the North. 


in their-most sensitive point, smarting under 
the humiliation of a defeat at the hands of their 
own slaves, and realizing more than the biiter- 
ness of death in the depth of their fall, and the 
painful recollections that it suggests. How 
unreasonable to expect that hatred, the deep- 
est and most undying—doubly intensified by 
such humiliations—could be converted into love 


| by such a process, and the lessons of a genera- 


tion unlearned in the twinkling of aneye! But 
they do not even affect it; and [am rather in- 
clined to respect the pride that, under the great- 
est oftemptations, has prevented them from con- 
descending to the meanness of the hypocrite. 
They confess that they are subdued, but only, as 
they tell us, by the power of numbers—the mere 
They do not 
profess contrition for their greatcrime. They 
do not even admit that they have sinned. Nay, 
they glory in the act, treat fidelity to their 
infamous confederacy as the most heroie of 
virtues, award public honors under the very 
Government that has crushed them—and which 
that Government ratifies—in recompense for 
treason against it, and visit the social ban, if 
not the bullet or the knife, upon such of their 

eople as have fought valiantly in its defense. 

t is but reasonable, I say, that, coming as they 
do, out of the fires of the rebellion, they should 
feel thus. But that they should act thus under 
our own eye, is evidence cither that they do not 
wish to return, or that the dejection that fol- 
lowed their defeat has given place to the assur- 
ance that they are not only to be pardoned their 
offense, but to return as conquerors. Their 
leaders certainly do desire to get back again, 
because they are overthrown in battle, and 
it is but to exchange the place of a subject 
for that of a ruler, or at least an equal. To 
accomplish this they would have been glad 
to ransom their lives and property for the 
cheap consideration of negro suffrage. They 
expected probably no terms more favorable. 
The lenity of the Government has assured them 
that treason is no crime, and that there is to be 
no atonement for the past. The tone of the 
proclamations and the tenor of the diplomatic 
negotiations have taught. them that nothing 
was expected or desired by the President but 


oor, who | 











| 


_ lic functionaries have instructed them that th 
_ were wrong in claiming the rights of belliger 
ger- 


| make with the Executive. 


OBE. 














| the recognition of the freedom of the slave. and 


the repudiation of the debt incurred in carryjn 
on the war, and that there was to be no other 
security for the future. The outgivings of pub- 


ey 


ents, and that they have a right to resume their 
places here upon such conditions as they cay 
mn . . 
They care nothing 
> . _ Z 5 
about you or your laws. They look only to the 


Chief Magistrate, while they defy the opinions 
of your constituents, and regard you only as 


the mere executors of his will. There js q 
providence in these manifestations that warns 


us of our danger if we would give heed to jj 


Ignoring them, we shall not have even the poor 
apology of saying that we were deceived in q 
case where even the largest professions—f 
they had vouchsafed to make them, as they 


| have not—ought not to have been allowed jy 


put us off our guard. I know that confidence 


is a generous plant, and that there are natures 
so unsophisticated as to be above suspicion or 


distrust. There are men certainly whose bound. 
less charity would not only forgive offenses, 
however frequently repeated, but even per. 
suade them to give their faith anew to those 


'who have dealt treacherously with them—as 


these men have with us—while they would re. 


| ject the gounsels of the wise and prudent, on 


the ground that their suspicions were ungener. 


_ ous, and the results apprehended by them im- 





| ple’s goods. 


| governed by them. 


preter These men may be good Christians, 


yut they are poor statesmen, and they miscon- 
strue the spirit of the Christian maxim which 
teaches forgiveness, if they suppose that it in- 
culeates trust. The thing that has once hap. 
pened may happen again. It is not sufficient 
that it is improbable. It is the business of the 
statesman to see that itis made impossible. No 
blind confidence, no false sense of security on 
his own part, will excuse him for hazarding the 
peace and welfare of a nation by giving his 
trust a second time where it has once been dis- 
astrously betrayed. He has no right to sport 
in this way with the life of a people. He can- 
not afford to be thus generous with other peo- 
It is not enough to tell us that the 
present Executive of this nation—with a strong 
feeling, of course, for the desolation of the South 
—is magnanimous enough to forgive, and gener: 
ous enough to confide in the honor and loyalty of 
his old neighbors and associates in council, al- 
though they have so cruelly persecuted him—as 
they will do again as soon as the opportunity oc- 
curs. The twenty millions of the loyal States 
who have seen so little good come out of that Naz- 
areth, must have something surer to rest upon 
than his oblivious charity. I think otherwise, 
and so do my constituents. I have great re- 


| pect for his opinions, but the facts and the pre- 


sumptions are all against him, and I must be 
If we are wrong, the error 
may be corrected hereafter. If he is wrong, 
it isirremediable. Tyue wisdom demands that 
we should ‘‘make assurance doubly sure, and 
take a bond of fate,’’ while there is yet time to 
do it, by providing against all possible contin- 
gencies, where the interests involved are so vast 
and inappreciable. If the terms seem harsh, 
that is the fault of those who are precipitating 
the solution. A reasonable probation would 
enable usto make them easier. I would rather, 
for my own part, trust to the mellowing influ- 
ences of time. Ifyou desire a reunion that will 
be permanent and real, you must wait till their 
hearts are changed—wait until the bitterness of 
defeat is past, and until they are prepared to 
confess their errors, and ask forgiveness, au 

restoration in the spirit of the returning prodi- 
gal. Without repentance forgiveness is idle, 
and restoration worse. Philosophy and religion 
alike approve the soundness of this doctrine. 
You cannot accomplish a task of this sort by any 
forcing process. No wise Government would 
think of it. No sound or judicious statesman 
would adviseit. If they cannot come back now 
in the right spirit, and will not come with such 
securities as we have a right to demand, it were 
better they should not come at all. I woul 

hold them as they are—and with black troops 
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until their territories are peopled by men 
| recognize the value ‘of the 
id them forever, if necessary, as su bje ct 
es. Butitwillnotbenecessary. They 
ad to return in a very few years on 
such conditions as you may impose, and 
ye grated ful for the privilege Admit them 
.\d withdraw your armies, and you leave 
»+w white frie nds and your multitudinous 
k ones to an ostracism as merciless as the 
dy pros ‘ription upon which they can no 
er venture with safety. They tell you so 
~celves. While the President informs you 
thes ae or some of them, are ready to 
» face of the admitted fact that the ir 
in slate every instance, have refused 
ty even the advantageous bargain net 
n by their leaders, by sending loyal men 
them here, every breeze from the 
South is ye en with the earnest ret monstrances 
’ — peop le of those States, telling you 
ithdrawal of your power will be the 
shel ir flight < and exile from their homes 
from the graves of their kindred and 
bs nschold gods, and beseeching you, in 
f despair and agony, not to 
lon them to their remorseless enemies. 
But before they do come in, whether by the 
or window, there are duties to be per- 
| to others, dangers against which we 
arising out of the obligations of 
that these men have forced upon us. 
ve Pi apie an enormous debt that is 
uinly ing to our Own peo} le. We must 
sidexd for the payme nt of it S interest, as 
as the redemption of all the pledges we 
ve made to the disabled soldier, and to the 
lows and orphans of those who have per- 
edinthe field. Js it expecte d that these 
en will assist us in redeeming these obliga- 
ns, that some persons are so anxious to asso- 
them with us in the performance of this 
k of jus tice and me rey? ? 
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accents ot 


t provide, 


them from the took to the | ene :. as joint 


essors with yourselves, and those who have 


ired out their money or their blood in ocean 


eams in bringing them to justice, in the re- | 


ment of the nation, in perfectingits secu- 
ties, and in fulfilling the obligations you have 
irre “d to the publie creditor, and to the fam- 
‘those hts men who have gone down 
death upon so many southern battle-fields ? 
ll you insist that they shall come into coun- 
with you on such a question as this? The 
leal would be too severe. ‘They have de- 
nounced the war as not only unrighteous, but 
awful ; and they are not alone in this par- 
ticular. It is not the rebels militant only, the 
n who so cheerfully staked their lives on their 
nions, who think so. Their old associates in 
1¢ North, who want them back ontheterms of the 
President, have taught their followers here upon 
‘same argument, that the public securities 
were worthless and would be repudiated. Is 
re no risk of a new coalition on this basis? 
| venture to predict that the next phase of the 
reunited Democracy of the North and South, 
rit will be a reunion of the party and not of 
States,) will be opposition to the payment 
(this debt. It may not discover itself at once 
in the re of absolute repudiation in the 
th, but this new alliance will find other 
ans, not less effective, to accomplish its | 


} 
ir 


rk. The South, with all its prejudices and 

pr nde, would rather consent even to negro suf- 
e than allow itself to be taxed for such a 
pose , and you cannot compel it without the 
aid of he black man. The North will insist, 





' least, on sealing your securities dow n by the | 


tual money \ ralue i in the world’s market of the 
paperthat wasinvestedinthem. It will damage 
uur credit by quarreling with your schemes 
{ revenue, Knowing that taxation is always 
Napopa lar, and particularly among a people so 
‘uused to it as ourselves, it will at least flat- 
rand delude the multitude with illusory prom- 
aes of relief, and with the aid of a united 
uth, will, at the next turn of the cards, win 
‘Ss way back to power, and enter once more | 
upon the possession of the Government. 
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Do y ul peepee e | 


But the mischief will not end here. 


oa ther debt t} 
Is another Gebdt that numbers cannot 


There 

: compute, 
neurred in the baffled attempt to o 
and diffused 
There is, be side 


Ve rthrow 
this Union, 
South. 


thro l rho it the e ntire 
s,a claim yet dormant 
for the value of the slaves made free by the 
proclamation. It may sec extrava- 
gant to talk of these, but it is no more extrava- 
rant than many other things that we have wit- 
ne eee and among them the assertion of a 
‘ight to return to these Halls as though they 
had not sinned, and the presumptuous arro- 
e that has already taken our Constitution 
large, and underta 
self-defense 


‘m to some 


ken to arraig 
against their tre 


Ot that instrument. 


‘ason as viol ati ions 
Admit these men, ignore 
their crimes by your votes here 

confide 


, give them your 
mee and the eventual mastery as belore, 


and your public credit will deservedly receive 


a shock that will tumble it into ruins. Re- 
admit them here, and every prudent man will 
endeavor to get rid of your securities. No 


money-lender will trust a Gov 
tered. It will be in vain 
for you to profess in joint resolutions that you 
do not intend to pay any of the debt of the dead 


t - 
confederac 


sharp-sighted 
| 


ernment so adminis 


laims of the living slave- 
d will not believe it. It will 
when the makers of that debt, 
and the disloyal slaveholder himself, shall be 
exalted by your votes into legislators, to coiiper- 
ate with the party here that has decried you 
oblianst ions, and ‘declared them to be worth- 
less. The ass sump tion by you of the one, and 
the payme nt of the othe rr, WOl ild be | but a logical 
If the makers of that debt are de- 


y, or of the c 
hold Fs the worl 
say you mock it. 


sequence, 


cided to be worthy of honor and trust in this | 


Government, it will be an estoppel aunt the 
assertion that there was anything essentially 
immoral in hiring assassins to take our xd 
or anything in reé ison to prevent the p lyme 

of the wages of theiriniquity. It wi!l be ts ses n 


for granted that when you make a legislator of 
you intend to pay his debts of 


the criminal, 
honor at home. You may protest that you do 
not, but it will point you to these acts, and scoff, 
ay, it will scoff, at your empty protestations, 
as no more than sounding brass and tinkling 
cymbals. 
‘But before I have done. allow me to come 
back once more tothe creat conflict of power- 
tie and overshadowing issue which 
1as been forced on us and on the country, by 
the process of restoration which it has pleased 
the President in the exercise of his own judg 
ment to adop t. Therea re othe r consider: atio ns 
th at dem: ind our care beyond the mere rehabil 
itation of the conquers iStates. Itisforustosee 
thatin the execution of the guarantee the Fed- 
eral Republic itself shall receive no detriment, 
and unt lerg no change. Therear sym} 
questionab y ofanalarming nature,< 
course, by tl 


) 
; ; 
he gigan 


tomsun- 


e high stimulus under which it has 
at been working, that forebode a serious dis 
‘a rbance of ite balances—a revolution equiva- 
lent to a change in its organic structure, if not 
watched narrowly before it is too late. The 
time has now come to check those tendencies 
which a condition so unnaturi il has so largely 
encouraged. With a Union newly and doubly 
imperiled by a policy ‘thet, ignoring the senti 
ment of the loyal States, has thrust us an im- 
measurable distance back from the position 
which we occupied when the camp-fires of our 
legions were blazing along the heights of the 
Appomattox, by not only leaving treason and 
murder to go unpunished, but warming the 
former into life and hope and strength by with- 
drawing our troops, and endowing it with the 
power of reorganizing its broken columns for 
a fresh assault, 
the restoration of its dissevered members com- 
plicated with another afd perhaps a greater, in 
the tremendous question whether all these het- 
erogeneous elements are to be flung into the cru- 

cible, and fused down under the fierce flames 
of war into an elective monarchy, it seems 
to me, with all due respect to the President, 
that we have reached a crisis in our affairs when 
it behooves the people to look to their securities, 


|| and their Representatives here to resume the || 
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government of this nation, and to say ta the 


advancing tide “‘thus far and no further. 
Standing as I do upon the traditions of the 
fathers, upon tl 1e radical but conservative max- 
ims of republican liberty, upon the great prin- 
ciples that have been consecrated by the strug: 
gles of more than two hundred years, I cannot 
but tremble for my country when, in addition 
to all this, I hear the national Represent- 
atives instructed by other than one 
masters in regard to their duties h« when I 
find myself semi-othic ‘ally advise i b ae exec- 
utive he “adi, who has just been thanke - bya rebel 
Le ature for the act, that amendmen 
fundan rental law, proposed by its del 
fi 


lawful 


ts to its 
egates here 
inadmissi 

espect than the res- 
utions of a town meeting, while bills that have 
passed this House, and are now actually depend- 
ing in the Senate, are made the subject of pub- 
lic discourse and animadversion at the otherend 
of the avenue; when | hear a high officer of 
that department confessing and justifying the 
exercise of a dispensing power over our laws, 
in the employment of traitors and the payment 
to them of moneys wrung from the sweat of 
the toiling millions of the loyal North: when 
members of both these Houses ready and 


| sce 


or its security, are unnecessary, or 
ile, or entitled to no more! 
4 
a4 


oO 


nxious at such a time to abdicate their right- 
ful power as a Legislature, not by a harmless 
fere nee to a committee of their own bodies 


) 
it by championing their own disability, and 
flinging own their crowns at the footstool of 
executive power; when I hear on this floor, 
from men who oppos ed the war throughout, 
and now, by a loc wwlide h I do not question, 
support the poliey that ctory to the 
nemy, the appe: al of the peop oo to their own 
c ongress compared to the hoes of a drunken 
populace at the doors of the 
Assembly of France, that in the 
erty flooded its capital with blood, and in the 
name of religion dethroned the monarch of the 
world; when I read in newspapers controlled 
by gentlemen of this House who have discerned 
no sensibility to attacks upon its own privileges, 
the mere asse ‘rtion of a right on its ps rt to ex- 
press an ete in ion in ied to the disposition of 
our troop 3, Vv 


give 8 the 


revolutionary 
name of lib- 


ith no organized enemy ‘i th »fie Id, 
denounces ws as an invasion of the prerogative; 
when I hear even the suggestion of the nation’s 
sentiment in regard to the appropriate doom of 
the traitor chiefs, who now stand imp ached 
before the world of a connivance inthe starva- 
tion of our soldiers, and the butchery of our 
President, reprobated in the same way by pub- 
lie pane in the confidence of the Govern- 
ment: and when, to crown all, my own vision 
is blaste = by appeals to the Executive from the 

isloyal papers of the North, to employ that 
vatronage whic ‘h the loy: a peop ile have 
vestowed on hi im to coe their Re pre senta- 
tives into submission to his views, and, failing 
hat. to enact the réle of another Cromwell 
Napoleon in this Capitol, while an 
shout comes back upon the southern breeze 
that the bayonets of the soldiery, who flung that 
despotism to the earth must be invoked to re- 
instate it here. [think Lamno alarmist. Iam 
not apt to indulge in gloomy auguries in regard 
to the future of a nation that has outlived so 
many blunders, and been so often ransomed 
by an Almighty arm. The proverbial honors 
of a prophet of evil have no Jeeta ‘tions for me. 
Poesy has told us the story of Cassandra. 
History has vouch 


} alone 
| 


+ 


\ 


inswering 


safed to hand down to us 
the name and fate of the madman who ran 
up and down the streets of Jerusalem cry- 
ing ‘* Woe! woe!’’ while the armies of Titus 
wereencamped about its walls. But if I stood 
alone on this floor, and it were my last utter- 
ance, holding the high trust which God had 
given me, with a nation in travail, and in view 
of the dark portents that cloud th: horizon, 
and shake the very atmosp there around us, | 
would say to the people, ‘‘ Awake from your 
false security, or prepare yg" irselves for another 
holocaust. Your enemy still lives. His ‘im- 
paired vitality’ has been restored. Red-handed 
treason rears its head as proudly and defiantly 
and insultingly as before. it menaces your 
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capital. It claims to dictate to your President. 
It presumes to use the very organs of your Gov- 


ernment to denounce your attitude as a revolu- - 


tionary one, and to arraign your servants here as 


though they were in rebellion against the South. | 


It moves upon the citadel where your defend- 
ers are intrenched. Seé that no warder sleeps, 
no port is left unguarded. Look to it that no 
sentinel unbars your gates. 
your defender’ against the weakness that would 
betray like treason. See that their mail is proof 
—no joint agape, no rivet out of place. See that 


Steel the hearts of | 


no Trojan horse, no Tennessee with fair out- | 


side, but big with ‘pestilence and war,’ shall 
win its way within your walls. When these 
great criminals do return, if ever, let it be only 
through the door that you shall indicate, and 


with such infrangible and irreversible securities | 


as you only have the right to demand.’’ This 
is my position. Here [ have taken my stand, 
and by the help of God I will maintain it to the 
end, Others may falter in the trial, but through 


me no right shall be abridged, no privilege sur- | 


rendered, no single leaf plucked, no jewel torn 
from the crown of the representative body. 

On motion of Mr. COOK, (at five o’ clock 
p- m.,) the House adjourned till Monday. 


IN SENATE. 
Monpay, February 12, 1866. 


The following prayer was offered by the Chap- 
lain, Rev. E. H. Gray, D. D.: 


O Supreme Ruler of the heavens and the 
earth, behold the nation prostrate at Thy feet 
at the terrible calamity, the staggering blow, 
the great bereavement. The scenes connected 
with the death of our lamented Chief Magis- 
trate come back to the memory to-day. O 
God, we bless Thee for such a man, for sucha 
President, that his life was spared so long, that 
he was permitted to accomplish so much, that 
when he died he fell covered with honors and 
glory, and not the nation only gathered about 
his bier, but messages of condolence were sent 
from all the nations of the earth. We pray 
that to-day we may be sufficiently hambled and 


-chastened in view of our great affliction, and 


that we may be led as a nation to depend less 
upon man and more upon God. And wilt Thou 
sanctify to us all the afflictions, as individuals 
and as a people, that we are called to expe- 
rience. To-day, especially, would we commend 
to Thy merciful regard the afflicted and be- 
reaved family of our departed chief. May they 
continue to be supported by Thy grace, be 
guided by Thy Spirit, and be preserved in Thy 
mercy, that these great afflictions be sanctified 
to their present and future good. And bless 
our Government, the President of the United 
States, the ministers of state, the members of 
Congress, the defenders of our land, and all the 
people. Bless us, we pray Thee, in our rela- 
tions to each other and to Thee, our Maker and 
Preserver. Prepare us for the solemn services 
in which we are about to engage. Oh, grant 
that we may look up submissively to Thee, re- 
membering that God does all things well. And 
we pray that, being chastened by Thine afflic- 
tions, we may be better prepared as a nation 
fos the great mission we have to perform in the 
world. Make us a blessing and make us an ex- 
ample to the nations of the earth of righteous- 
ness and truth and freedom, and save us at last, 
for Christ's sake. Amen. 

The PRESIDENT pro tempore. The first 
business in order is the reading of the Journal 
of the last day’s session. i 

Mr, CLARK. Unless some Senator desires 
to have it read, I move that the reading of the 
Journal be dispensed with. 


The PRESIDENT pro tempore. The read- 
ing of the Journal can be dispensed with only 
by unauimous consent. 

Mr. SHERMAN. I notice in the published 
order of proceedings {hat provision is made for 
the reading of the Journal; and I do not know 
but that it was for the purpose of consuming 
some time to enable the necessary preparation 
te be made in the other House. I have no desire 
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to have the Journal read, but the programme 
oaght to be observed. 

Mr. CLARK. I understand that the Jour- 
nal of the other House is a very short one, and 
probably its reading has been coneluded by this 
time, so that they are ready to receive us. 

Mr. SHERMAN. With that understanding, 
I have no objection to the Senator’s motion. 

There being no objection made, the reading 
of the Journal of last Friday’s proceedings was 
dispensed with. 


The PRESIDENT pro tempore. In pursu- 


ance of previous arrangement, the Senate will || 


now proceed to the Hall of the House of Rep- 
resentatives to join in the services which have 
been assigned for this day. 

The Senate, headed by the President pro 


tempore and the Chief Clerk, and preceded by | 
the Sergeant-at-Arms, proceeded to the Hall of 
the House of Representatives. At the conclu- | 


sion of the services there, the Senate returned 
to its Chamber. 


PRINTING OF MR. BANCROFT’S ADDRESS. 


Mr. FOOT. I suggest to Senators—I sup- 
pose there is no business to detain us—that in 


received from the House of Representatives, 
and I trust Senators will remain until that reso- 
lution shall arrive; it will require our action in 
its concurrence. Meanwhile | move—the Sec- 
retary can put it in the proper form of a reso- 
lution—that ten thousand copies of Mr. Ban- 
croft’s memorial address on the life and char- 
acter of President Lincoln be printed for the 
use of the Senate. That resolution will go, 
under the rules, to the Committee on Printing. 

The PRESIDENT pro tempore. No objec- 
tion being made, sucha resolution will be drawn, 
and referred to the Committee on Printing. 

Mr. FOOT. If there be no objection, that 
rule may be waived, and the resolution adopted 
at this time; and if there be no objection, | 
trust the Chair will put the question on the 
adoption of the resolution. 

The PRESIDENT pro tempore. Under the 
rule it is required that such a resolution should 
go to the Committee on Printing; but by the 
common consent of the Senate the Chair will 
put the question to the Senate. 

The resolution was agreed to unanimously, 
as follows: 


Resolved, That ten thousand copies of the memorial 
address on the life and character of Abraham Lin- 
coln, delivered at the request of both Houses of Con- 
gress, by Hon. George Bancroft, be printed for the use 
of the Senate, 


JOURNAL. 


Mr. SHERMAN. We might as well have 
the Journal read now. It was not read this 
morning. 

The PRESIDENT pro tempore. The read- 
ing of the Journal of Friday's proceedings is 
called for. It will be read if there be no ob- 
jection. 

Mr. McDOUGALL. There is objection. It 
was dispensed with by unanimous consent this 
morning. 

Mr. SHERMAN. We may as well have it 
read. It will fill up the time while we are wait- 
ing to receive the message from the House. 

The PRESIDENT pro tempore. The read- 
ing of the Journal will be proceeded with, if 
there be no objection. 

The Journal of Friday’s proceedings was 
read and approved. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. GRIMES, it was 


Ordered, That the petition and other papers in the 
ease of Lieutenant Commander Greenleaf Cilley be 
withdrawn from the files of the Senate, and referred 
to the Committee on Claims. 


MR. BANCROFY’S ADDRESS. 


The following message was received from the 
House of Representatives, by Mr. McPuerson, 
its Clerk: 

Mr. President, I am directed by the House of 
Representatives to communicate to the Senate 
a concurrent resolution presenting the thanks 
of Congress to Hon. George Bancroft for the 
appropriate memorial address delivered by him 


OBE. 











' on the life and services of Abraham Lineo 
and requesting a copy for publication. 





February 12 
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In, 


Mr. FOOT. I ask the unanimaus consent 
of the Senate to consider that resolution at the 
present time, and move the concurrence of the 
Senate in it. 

The resolution was considered by unanimoyg 
consent. It is as follows: 


Resolved, (the Senate concurring,) That the thank 
of Congress be presented to Hon. George Baneron 
for the appropriate memorial address delivered be 
him on the life and services of Abraham Linco}, 
late President of the United States, in the Represent’ 
atives’ Hall, before both Houses of Congress and thei 
invited guests, on the 12th day of February, 1455 sad 
that he be requested to furnish a copy for publica. 
tion. 

Resolved, That the chairmen of the joint comm). 
tee appointed to make the necessary arrangements 
to carry into effect the resolution of this Congress jy 
relation to the memorial exercises of Abraham Le. 
coln, be requested to communicate to Mr, Bancroft 
the aforegoing resolution, receive his answer there : 
and present the same to both Houses of Congress, 


The resolutions were concurred in. 
Mr. FOOT. I move that the Senate do now 


adjourn. 
The motion was agreed to; and the Senate 


to, 


| adjourned. 
a few moments a concurrent resolution will be || 


HOUSE OF REPRESENTATIVES, 
Monpay, February 12, 1866. 


The House met at twelve o’clockm. Prayer 


| by the Chaplain, Rev. C. B. Boxnroy, as {o)- 


lows: 

Our Father who art in heaven, hallowed be 
Thy name. We thank Thee that once more 
through the night watches we were safely 


| guarded by Thee, and that our eyes have been 


opened in peace through Thy love to behold 
the coming of this gladly solemn day. And now 
that we are to be called away from the usual 
public duties of the positions that are occupied 
haa to hold converse awhile with death and 
with the memories of one whom we all honored 
and loved so much, we beseech Thee, O God, 
that in Thine infinite mercy Thou wilt grant us 
all grace to profit as we should by the occasion. 
We turn away from all relations of a public 
nature, to country and to time, to think of those 
more solemn ones that we bear to eternity and 
to God. May every one be induced by Thy 
Holy Spirit to consider to-day what the tendency 
of life is—whether through faith in Jesus Christ 
it will end in everlasting life. O Lord, prepare 
all for the proper observance of this solemn day. 
May every one interested, and all who may par. 
ticipate in this service, be guided of God, so 
that all being done decently and in order, this 
magnificent and solemn testimonial of the nation 
to the worth of our departed and murdered 
President may make a dn impression on the 
national heart. 

And when all is over here, when all the pomp 
and the pride and the pageantries of earth have 

assed away, may we all be received into Thy 
eavenly kingdom, through Jesus Christ our 
Lord. Amen. 

The Journal of Saturday last was then read 
and approved. 

CURISTIAN COMMISSION. 

The SPEAKER. The Chairis requested br 
the president and officers of the Christian Cor 
mission to tender their thanks to this House 
for the use of this Hall on their four anniver 
sary occasions. 


MEMORIAL OF ABRAHAM LINCOLN. 


To-day had been selected for services to com 
memorate the life and death of Abraham Lin- 
coln, late President of the United States, 0 
accordance with the following concurrent reso 
lutions reported from the select joint committee 
appelated to consider and report by what token 
of respect and affection it may be proper !0t 
the Congress of the United States to express 
the deep sensibility of the nation to the event 
of the decease of their late President, Abraham 
Lincoln, and adopted unanimously by the twe 
Houses of Congress : 

Whereas the melancholy event of the violent and 
tragic death of Abraham Lincoln, late President ° 


the United States, having occurred during the rece 
of Congress, and the two Houses shar'ng in the gen 
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erief and desiring to manifest their sensibility 
he oceasion of the publicbereavement: There- 


oral 
t i 


wesolped by the Senate, (the House of Represer it- 
yncurring,) That the two Houses of Congress 
mble in the Hall of the House of Represent- 
.,on Monday, the 12th day of February next, that 
, his anniversary birthday, at the hour of twelve 
and that, in the presence of thetwo House Ss 
weembled, an address upon the life and char- 
of Abraham Lincoln, late President of the 
ed States, be pronounced by Hon. Edwin M. 
ron*, and that the President of the Senate pro 
and the Speaker of the House of Represent- 
s be req uested to invitethe President of the Uni- 
rates, the heads of the several Departments, the 
f the Supreme Court, the represent: age sof 
, Governments near this Government, and such 
the Army and Navy as have received the 
Congress who may then be at the seat of 
nment, to be present on the occasion. 
Iheith Skee senate That the President of the 
| States be requested to transmit acopy ofthese 
ions to Mrs. Lincoln, and to assure her of the 
tnd sympathy of the two Houses of Congress for 
p personal affliction, and of their sincere con- 
-the late national bereavement. 


The Spe aker’s desk, and the desk of the Clerk 
. House, which was to be o ecupied by the 
f the day, were draped in mourning. 
the SPE AKER laid before the House the 
aiaik letter from the Secretary of State: 
DEPARTMENT OF STATE, 
WASHINGTON, February 12, 1866, 
: Im: ake my acknowledgment forthe honor of 
ation which, in execution of a concurrent 
ition of the Senate and House of Representa- 
you have transmitted me to attend the exer- 
:in honor of the memory of the late President of 
United States, Abraham Lincoln. 
with sincere regret that I find the state of my 
lth is such as to forbid my attendance upon those 
esting national ceremonies. 
the honor to be, sir, your very obedient 
WILLIAM H. SEWARD. 
Hon. ScnvuyLeR CoLrax, , 
Npealer of the House of Re pre 
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ervant, 
sentatives, 

At twelve o'clock and ten minutes p. m., the 
members of the Senate, following their Pres- 

ot tempore and their Secretary, and pre- 
led by their Sergeant-at-Arms, entered the 
Hall of the House of Representatives and oc- 
ied the seats reserved for them onthe right 

| left of the main aisle. 

the President pro tempore occupied 
Speaker's chair, the Speaker of the House sit- 
ig at his left. The Chaplains of the Senate 
wn ae of the House were seated on the right and 

the Presiding Officers of their respective 
Houses. 

Shortly afterward the President of the Uni- 
ted St with the members of his Cabinet, 
entered the Hall and occupied seats, the Pres- 
ident in front of the Speaker's tabie, and his 
Cabinet immediately on his right. 

immediately after the entrance of the Pres- 
the Chief Justice and the Associate Jus- 
tices of the Supreme Court of the United States 
entered the Hall and oce upie »<d seats next to the 
Pre side nt, on the right of the Speaker's table. 
he others present were seate das follows: 
he Heads of Departments, with the Diplo- 
matic Corps, next to the President, on the lett of 
the Speaker's table; 

Officers of the Army and Navy, who, by 
name, have received the thanks of Congress 
next to the St upreme Court, on the right of the 
Speaker’s table ; 

"Assistant Heads of Departments, Governors 
ol States and Territories, and the Mayors of 
va hington and Georgetown, directly in the 

ear of the He ads of Dep: ivcements ; 

“The ( ‘hief Justice anu Judges of the Court of 
Clair ms, and the ChiefJustice and Associate Jus 
—% the 8 Supreme Court of the District of 
olumbia, directly in the rear of the Supreme 
ourt; 

The Heads of Bureaus in the De »partments, 


directly in the rear of the officers of the Army 
and Navy; . 


; Repres sentatives on either side of the Hall, 
in the rear of those invited, four rows of seats 


on either side of the maii aisles being reserved 
for Se me itors : 


The Orator of the day, Hon. George Ban- 
croft , at the table of the Clerk of the House : 


*he Chairmen of the Joint Committe 1e of Ar- 


ates, 


ident 
luent, 


TI 
TI 


alc 


(" 
C 


Mr. § vin att ti , ile ai 
selected / having declined, the committee 
address, 


the | 


George Bancroft to pronounce the | <2 7% ; 1] 
il of his moraland spiritual nature ; until he came, 


| . . o 
| rangements, at the right and left of the orator. 


and next to them the Secretary ‘y of the Senate 
and the Clerk of the House 

The other officers of the Sen: ite and of the 
House, on the floor at the right and the left of 
the Speaker's platform. 

When order was restored, at twelve “mew 
and twenty minutes p. m., the Marine band, 
stationed in tlie vestibule, played appropriate 
dirges. 

At twelve o’clockand thirty minutes the two 
Houses were called to.order by the President 
pro tempore of the Senate. 

Rey. 
Representatives, offered the following prayer: 

Almighty God, Thou who dost inhabit eter- 
nity, while we appear but for a little moment 
and then vanish away, we rhy eternal 
name. Almighty God, wonderful in power, full 
of majesty art Thou, and before Thee all earth- 
ly distinctions vanish into nothing. We come 
into Thy presence to-day, O God, simply as men, 
fallen men, condemned alike | Vy Phy law, and 
rightfully cut off through sin from all commu 
nion with God. Butthrough Thy infinite good- 


ness a new and living 


} 
acaore 


way of access has been 
opened through Thy Son, consecrated by His 
blood. We in that better 
name, and plead Thy promises of pardon and 
acceptance, through faith in Him. 

We are reminded, O God, by the imposing 
solemnities of this scene, of that hour when 
the nation heard, and shuddered at the hea 
ing of it, that Abraham Lincoln was dead—was 
murdered. And we bow afresh submissively 
unto Him who ordered for the that 
solemn hour; we bow ourselves unto the blow 
that fell on this whole people in the very hour 
of their triumph and hushed all thei 
of victory to the voiceless silence of woe. O 
God, we feel that the shadow of that death has 
not passed away from the national heart, a 
solemn gathering testifies full well. Yet we 
know that the gioom that falls on our hearts 
from this drapery 


present ourselves 


nation 


- shot uts 


s this 


of is gi 


woe lded by the glory 
of a great triumph, and by the light of the 
memory of the illustrious dead. Still, O God, 
may we all of us learn the solemn lesson which 


Thou dost intend to convey unto us. 
also ready, for ye not the day 
hour when the Son of Man cometh.’’ 
Lord gave, and the [Lord hath taken 
blessed be the name of the Lord.”’ 

We worship Thee as the God of our fathers. 
Thou didst mark out a path for 
‘trackless seas, and didst or 
shores, bearing with them the seeds of a great 
dominion. We thank Thee that Thou didst so 
protect it and cherish it that it spread itself 
rapidly outward and breadth of a 
continent, bearing with it Christian freedom, 


. Be ye 
nor the 
Che 


away, 


] ’ 
KHOW 


them over the 
bring them to these 


} 
over tne 


churches, schools, intelligence, and all the 
blessings of a Christian civili eran We thank 
Thee, O God, that the power of Thy love in its 


om ling Was a re sistless one, Aen backed 
by Thy eternal counsels and by Thy Almighty 


power. And because the might of God was in 


it we have seen it in its progress sweeping all 
obstacles away, crushing great systems and 
great parties, reforming public opinion, and 


advancing to the control ot a continent. 

And we bless Thee, O God, that in every 
hour of its peril heretofore Thou hast raised 
up for it heroic defenders. We thank Thee, O 
defender of Israel, that when treas hatch- 
ing its plot and massing its armies, then, O God 

| of our fathers, Thou who didst of old bring 
David from the sheepfolds didst also bring one 
from the humble cabin of the pioneer to become 
the chieftain of this great people in their hour 
| of danger, to shield them from disaster, and 
lead thei to final triumph. We thank Thee 
that Thou didst give us an om man; aman 


on Was 


; ; hild : ; 
simple-hearted, loving as a child, and yet of 
rugged strength, who wan a only culture and 
van se ; as ‘ 

| discipline; and that disci pli ine Thou didst grant 

| unto him through stern public trial, t through 
bitter domestic sorrow, through the wonderful 


leadings of Thy providence, until the mere pol- 
| 


itician was overshadowed by Lae nobler growth 


Dr. Bornrox, Chaplain of the House of 
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into communion with Christ; 

until he saw that our cause would prosper only 
by justice; and then, inspired | by Thee, he ut- 

tered those words of power that changed three 
milli m slaves into men—the one act that has 
made his name illustrious forever. 

We thank Thee, O God, that he did not die 
until he was assured of victory, until he had 
received all honor that earth could bestow : ; and 
then we believe Thou didst give him a ms artyr’ 8 
crown. We thank Thee, O God, that we have 
this hope for our illustrious dead. We have 
great reason to bless Thee that the enduring 
strength of our institutions was such that the y 
suffered no perce ptible shock, even by the death 
of such a man, and at such a time. 

And we thank Thee that Thou didst provide 
for us in that hour one who was strong enough 
to receive, and to bear steadily, the weight of 
Government. And we beseech Thee, O God, 
to give him strength and wisdom, so that he 
may work out this great problem to its solemn 
solution, and by universal freedom and equal 
right and equal law bind this whole people 
into one inseparable nation. 

We thank Thee, O God, that the representa- 
tives of the nation have seen fit to come together 
to-day, and sit for awhile in the shadow of 
Abraham Lincoln’s grave. O God, may they 
reconsecrate themselves to the principles and 
to the work which have caused him to be re- 
membered and honored thus. And then, when 
that great work is accomplished, a disinthralled 
and regenerated land will be the fitting monu- 
ment both = him and for them. 

We beseech Thee, O God, to remember with 
a special lonien the President of the United 
States, and to grant him the wisdom and stre n gth 
which he needs for the solemn responsibilities 
of his position. God grant that he may so live 
that a nation’s sorrow shall be expressed when 
God shall call him, as he will all of us, home. 

We pray Thee to bless all his Cabinet ad- 
visers. Bless, we beseech Thee, the legisla- 
tors of the land. Remember the officers of the 
Army and of the Navy, illustrious as Thou hast 
made them, through whose courage and skill 
the great triumph was won. Remember our 
soldiers and sailors. Bless the whole people. 
Bless those who are struggling yet onal to 
a perfect manhood. 

ltemember those eminent men, the honored 
representatives of foreign Powers, who have 
come here to testify with us their respect for 
one who was honored abroad well as at 
home. Remember their sovereigns, and the 
Governments that they represent. We thank 
Thee, O God, that they and we are all at peace. 
May that peace continue until the nations shall 
learn war no more. 

And remember, O God, thatbereaved woman, 
sitting in the desolation of her widowhood to- 
day. And bless the family in its sore bereave- 
ment: ms iy they all bee -omforted by the thought 
how much the husband and the father is loved 
and honored still. 

Remember, O God, the distinguished orator 
on this occasion. We pray Thee that Thou 
wilt give him to utter words of power and truth 
to-day, that shall make a deep and due impres- 
sion on the heart and the mind of the nation. 

May we, O God, all of us so live that when 

have finished our course here, it may be 
with exceeding joy, through Jesus Christ, our 
Lord; to whom, with the Father, and the Holy 
Spirit, we ascribe all praise and honor, now 
and forever. Amen. 

The PRESIDENT pro tempore of the Senate, 
in introducing the orator of the day, said: 

No ordinary occasion could have convened this 
august assemblage. For four weary years 
storm of war, of civil war, raged fiercely overour 
country. The blood of the best and bravest of 
her sons was freely shed to preserve her name 
and place among the nations of the earth. In 
April last the dark clouds which had so long 
hung heavily and gloom ily over our heads we re 

ull disperse sd, and the light of peace, more wel- 
come even ths an the ve onl suns ian gladdened 
the eyes and the hearts of our peo} ple. Shouts 


as we believe, 


as 


the 


| of joy and songs of triumph echoed through the 
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land. Thehearts ofthe devout poured themselves 
in orisons and thanksgivings Jo the God of bat- 
tles and of nations that the most wicked and 
most formidable rebellion ever known in human 
history had been effectually crushed and our 
country saved, 

In the midst of all this abounding joy, sud- 
denly and swiftly as the lightning’s flash, came 
the fearful tidings that the Chief Magistrate of 
the Republic, our President, loved and hon- 


ored as few men ever were, so honest, so faithful, . 


so true to his duty and his country, had been 
foully murdered, had fallen by the bullet of an 
assassin. All hearts were stricken with horror. 
The transition from extreme joy to profound 
sorrow was never more sudden and universal. 
Had it been possible for a stranger, ignorant of 
the truth, to look over our land, he would have 
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supposed that there had come upon us some vis- | 


itation of the Almighty not less dreadful than 
that which onee fell on ancient Egypt on that 
fearful night when there was not a house where 
there was not one dead. The nation wept for 
him. 

After being gazed upon by myriads of loving 
eyes, under the dome of this magnificent Capitol, 
the remains of our President were borne in sol- 
emn procession through our cities, towns, and 
villages, all draped inthe habiliments of sorrow, 
the symbols and tokens of profound and heart- 
felt grief, to their final resting-place in the eap- 
ital of his own State. There he sleeps, peace- 
fully embalmed in the tears of his countrymen. 

The Senate and House of Representatives 
of the United States have deemed it proper to 
commemorate this tragic event by appropriate 
services. This day, the birthday of him whom 
we mourn, has properly been selected. An 
eminent citizen, distinguished by his labors 
and services in high aad responsible public 
ositions ut home and abroad—whose pen has 
instructed the present age in the history of his 


country, and done much to transmit the fame | 


and renown of that country to future ages— 
Hon. George Bancroft—will now deliver a dis- 
course. 

Mr. BANCROFT (who, on coming forward, 
was greeted with warm demonstrations of ap- 
plause) then proceeded to deliver the following 

ORATION, 
Senators, Representatives, of America: 
That God rules in the affairs of men is as cer- 


tain as any truth of physical science. “On the | 
great moving Power which is from the begin- | 


ning hangs the world of the senses and the 
world of thought and action. 
marshals the great procession of the nations, 


working in patient continuity through the ages, | 


never halting and never abrupt, encompassing 
all events in its oversight, and ever effecting 


its will, though mortals may slumber in apathy | 


or oppose with madness. Kings are lifted up 


or thrown down, nations come and go, repub- | 


lies flourish and wither, dynasties pass away like 
a tale that is told; but nothing is by chance, 
though men in their ignorance of causes may 


think so. 


all the centuries and has neither change of pur- 
pose nor repose. Sometimes, like a messen- 


ger through the thick darkness of night, it steps | 
along mysterious ways; but when the hour | 
strikes for a people, or for mankind, to pass | 

kon 
the bolts from the gates of futurity ; an all-sub- | 


into a new form of being, unseen hands 


duing influence prepares the minds of men for 


the coming revolution; those who plan resist- | 
ance find themselves in conflict with the will of | 


Providence, rather than with human devices ; 


and all hearts and all understandings, most of | 


all the opinions and influences of the unwilling, 
are ee attracted and compelled to bear 
forward the c 


Eternal wisdom 


The deeds of time are governed, as | 
well as judged, by the decrees of eternity. The | 
caprice of fleeting existences bends to the im- | 
movable Omnipotence, which plants its foot on | 





| 


j 
| 


ange which becomes more an | 


obedience to the law of universal nature than | 


submission to the arbitrament of man. 


GROWTH OF THE AMERICAN REPUBLIC, 
Tn the fullness of time a republic rose up in 
the wilderness of America. Thousand ofyears 


From whatever there was of 


drew her nourishment; the wrecks of the past 
were her warnings. With the deepest senti- 
ment of faith fixed in her inmost nature, she 


| disinthralled religion from bondage to temporal | 


power, that her worship might be worship only in 


spiritand intruth. The wisdom which had passed | 


from India through Greece, with what Greece 


| had added of her own; the jurisprudence of | 


tome; the mediaeval municipalities; the Teu- 
tonic method of representation ; the political 
experience of England; thé benignant wisdom 


| of the expositors of the law of nature and of 


nations in I’rance and Holland, all shed on her 
their selectest influence. 


it was found; she cleft it from the rocks; she 
gleaned it among ruins. 
coveries of statesmen and sages, out of all the 
experience of past human life, she compiled a 


Out of all the dis- | 


She washed the gold | 
of political wisdom from the sands wherever | 


perennial political philosophy, the primordial | 


yrinciples of national ethics. The wise men of 
tenene sought the best Government in a mix- 
ture of monarchy, aristocracy, and democracy ; 
and America went behind these names to ex- 
tract from them the vital elements of social 


forms, and blend them harmoniously in the free | 
commonwealth, which comes nearest to the | 
illustration of the natural equality of all men. | 
She intrusted the guardianship of established | 


| rights to law; the movements of reform to the 


spirit of the people, and drew her force from 
the happy reconciliation of both. 
TERRITORIAL EXTENT OF THE REPUBLIC, 


Republics had heretofore been limited to | 
| small cantons or citiesand their dependencies; | 
America, doing that of which (he like had not 

before been known upon the earth, or believed | 
by kings and statesmen to be possible, ex- | 
| tended her republic across a continent. 
her auspices the vine of liberty took deep root | 
and filled the land; the hills were covered with | 


Under 


its shadow; its boughs were like the goodly 
cedars, and reached unto both oceans. The 


fame of this only daughter of freedom went out | 


into all the lands of the earth; from her the 
human race drew hope. 

PROPHECIES ON THE CONSEQUENCES OF SLAVERY. 

Neither hereditary monarchy nor hereditary 
aristocracy planted itself on our soil; the only 
hereditary condition that fastened itself upon 
us was servitude. Nature works in sincerity, 
and is ever true to its law. The bee hives honey, 
the viper distills poison; the vine stores its 
juices, and so do the poppy and the upas. In 
like manner, every thought and every action 
ripens its seed, each in its kind. In the indi- 


vidual man, and still more in a nation, a just | 
idea gives life and progress and glory; a false | 


conception portends disaster, shame, and death, 


r | 
A hundred and twenty years ago, a West Jer- 
‘This trade of import- | 
ing slaves is dark gloominess hanging over the | 


sey Quaker wrote: 


land ; the consequences will be grievous to pos- 
terity.’’ Atthe North the growth of slavery 
was arrested by natural causes; in the region 


nearest the tropics it throve rankly, and worked | 


itself into the organism of the rising States. 
Virginia stood between the two; with soil and 
climate, and resources demanding free labor, 
yet capable of the ae employment of the 
slave. She was the land of great statesmen ; 
and they saw the danger of her being whelmed 
under the rising flood 1n time to struggle against 
the delusions of avarice and pride. Ninety- 
four years ago the Legislature of Virginia ad- 
dressed the British king, saying that the trade 
in slaves was ‘‘of great inhumanity,’’ was op- 
posed to the ‘‘security and happiness” of their 
constituents, ‘‘wouldin time have the most de- 
structive influence,’’ and ‘‘ endanger their very 
existence.’’ And the king answered them, that 
‘upon pain of his highest displeasure, the im- 
portation of slaves should not be in any respect 
obstructed.’’ ‘* Pharisaical Britain,’’ wrote 
Franklin in behalf of Virginia, ‘* to pride thy- 
self in setting free’a single slave that happened 
to land on thy coasts, while thy laws continue 








| had passed away before this child of the ages | a traffic whereby so many hundreds of ¢} 
| could be born. 
| good in the gystems of former centuries she 
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sands are dragged into a slavery that is entailed 


on their posterity.’’ ‘‘A serious view of this 
subject,’’ said Patrick Henry in 1773, ‘gives 
a gloomy prospect to future times.” In the 
same year George Mason wrote to the Legis. 
lature of Virginia, ‘‘The laws of impartial 
Providence may avenge our injustice upon our 
posterity.’’ Conforming his conduct to his cop. 
victions, in Virginia, and in the Continental] 
Congress, Jefferson, with the approval of Ed- 
mund Pendleton, branded the slave trade ag 
piracy ; and he fixed in the Declaration of [p. 
dependence as the corner-stone of America 
‘*All men are created equal, with an unaliena, 
ble right to liberty.’ On the first organization 
of temporary governments for the continental] 
domain, Jefferson, but for the default of New 
Jersey, would, in 1784, have consecrated every 
part of that territory to freedom. In the for. 
mation of the national Constitution Virginia, Op 
posed by a part of New England, vainly strug. 
gled to abolish the slave trade at once and {yp. 
ever; and when the Ordinance of 1787 was 
introduced by Nathan Dane, without the clause 
prohibiting slavery, it was through the fayor. 


| able disposition of Virginia and the South that 





the clause of Jefferson was restored, and the 
whole northwestern territory—all the territory 
that then belonged to the nation—was reserved 
for the labor of freemen. 

DESPAIR OF THE MEN OF THE REVOLUTION, 

The hope prevailed in Virginia that the abo- 
lition of the slave trade would bring with it the 
gradual abolition of slavery; but the expecta. 
tion was doomed to disappointment. In sup- 
porting incipient measures for emancipation, 
Jefferson encountered difficulties greater than 
he could overcome; and after vain wrestlings, 
the words that broke from him, ‘‘I tremble tor 
my country when | reflect that God is just, that 
His justice cannot sleep forever,’’ were words 
of despair. It was the desire of Washington's 
heart that Virginia should remove slavery by a 
public act; and as the prospects of a general 
emancipation grew more and more dim he, in 
utter hopelessness of the action of the State, did 
all that he could by bequeathing freedom to his 
own slaves. Good and true men had, from the 
days of 1776, proposed to colonize the negro 
in the home of his ancestors. But the idea of 
colonization was thought to increase the diff- 
culty of emancipation; and in spite of strong 
support, while it accomplished much good for 
Africa, it proved impracticable as a remedy at 
home. Madison, who in early life disliked sla- 
very so much that he wished ‘‘to depend as 
little as possible on the labor of slaves; Mad- 
ison, who held that where slavery exists ‘the 
republican theory becomes fallacious ;’’ Madi- 
son, who in the last years of his life would not 
consent to the annexation of Texas, lest bis 
countrymen should fill it with slaves; Madison, 
who said ‘‘slavery is the greatest evil under 
which the nation labors, a portentous evil—an 
evil, moral, political, and economical—a sad 
blot on our free country,’’ went mournfully into 
old age with the cheerless words, ‘* No satis 
factory plan has yet been devised for taking 
out the stain.” 

NEW VIEWS OF SLAVERY. 

The men of the Revolution passed away. A 
new generation sprang up, impatient that an 
institution to which they clung should be con 
demned as inhuman, unwise, and unjust; 12 
the throes of discontent at the self-reproach of 
their fathers, and blinded by the luster of wealth 
to be acquired by the culture of a new staple, 
they devised the theory that slavery, which they 
would not abolish, was not evil, but gogd. They 
turned on the friends of colonization, and con- 
fidently demanded, *‘ Why take black men from 
a civilized and Christian country, where their 
labor is a source of immense gain, and a power 
to control the markets of the world, and send 
them to a land of ignorance, idolatry, and in- 
dolence, which was the home of their fore 
fathers, but not theirs? Slavery is a blessing. 
Were they not in their ancestral land naked, 
scarcely lifted above brutes, ignorant of the 
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course of the sun, controlled by nature?’ And 
in their new abode have they not been taught 
to know the difference of the seasons, to plow 
and plant and reap, to drive oxen, to tame the 
horse, to exchange their seanty dialect for the 
richest of all the languages among men, and 
the stupid adoration of follies for the purest 
religion? And since slavery is good: for the 
blacks, it is good for their masters, bringing 
opu 


race. > ; ; ‘7 
celf; he shall serve the white man forever. 


And nature, which better understood the qual- 

ity of fleeting interest and passion, laughed, as 

it caught the echo, ‘*man’’ and ‘' forever! 
SLAVERY AT HOME. 

A regular development of pretensions fol- 
lowed the new declaration with logical consist- 
ency. ‘ 
the States had retained, each for itself, the right 
of manumitting all slaves by an ordinary act 
of legislation; now, the power of the people 
over servitude through their Legislatures was 


lence and the opportunity of educating a | 
The slavery of the black is good in it- | 


Under the old declaration every one of 


! 
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| its victory: for it knew that a fair aeons | people of Hardin county, Kentucky—Abraham 


foreboded its defeat. Bat where could it now 
find an ally to save it from its own mistake? 
What I have next to say is spoken with no emo- 
tion but regret. Our meeting to-day is. as it 
were, at the grave, in the presence of Eternity, 
and the truth must be uttered in soberness and 
sincerity. In a great republic, as was observed 
more than two thoumad years ago, any attempt 
to overturn the State owes its strength to aid 
from some branch of the Government. The 


| necessity or occasion, volunteered to come te 


the rescue of the theory of slavery. And from 


| his court there lay no appeal but to the bar of 


curtailed, and the privileged class was swift in | 
imposing legal and constitutional obstructions || 


on the people themselves. The power of eman- 
cipation was narrowed or taken away. The 
slave might not be disquieted by education. 
There remained an unconfessed consciousness 
that the system of bondage was wrong, and a 
restless memory that it was at variance with the 


true American tradition; its safety was there- | 


fore to be secured by political organization. 
The generation that made the Constitution took 


care for the predominance of freedom in Con- | 


gress, by the Ordinance of Jefferson; the new 
school aspired te secure for slavery an equality 
of votes in the Senate; and. while it hinted at 
an organie act that should concede to the col- 
lective South a veto power on national legisla- 
tion, it assumed that each State separately had 
the right to revise and nullify laws of the United 
States, according to the discretion of its judg- 
ment, 
SLAVERY AND FOREIGN RELATIONS. 

The new theory hungas a bias on the foreign 
relations of the country ; there could be no rec- 
ognition of Hayti, nor even of the American 
colony of Liberia; and the world was given to 


understand that the establishment of free labor | 


in Cuba would be a reason for wresting that 
island from Spain. 
—Louisiana, Florida, Texas, half of Mexico; 
slavery must have its share in them all, and it 
accepted for a time a dividing line between the 
unquestioned domain of free labor and that in 
which involuntary labor was to be tolerated. 
A few years passed away, and the new school, 
strong and arrogant, demanded and received 
an apology for applying the Jefferson proviso 
to Oregon. 
SQUATTER SOVEREIGNTY. 

The appliestion of that proviso was inter- 
rupted for three Administrations; but justice 
moved steadily onward. In the news that the 
men of California had chosen freedom, Calhoun 
heard the knell of parting slavery; and on his 
death-bed he counseled secession. Washington 
and Jefferson and Madison had died despair- 
ing of the abolition of slavery; Calhoun died 
in despair at the growth of freedom. His sys- 


tem rushed irresistibly to its natural develop- 


ment. The death-struggle for California was 
followed by a short truce; but the new school 
of politicians who said that slavery was not 
evil, but good, soon sought to recover the 
ground they had lost, and confident of securing 


Kansas, they demanded that the established line | 


in the Territories between freedom and slavery 
should be blotted out. The country, believing 
in the strength and enterprise and expansive 
energy of freedom, made answer, though re- 
luctantly, ‘‘ Be it so; let there be no strife 

etween brethren; let freedom and slavery 
compete for the Territories on equal terms, in 
4 lair field under an impartial administration ;”’ 
and on this theory, if on any, the contest might 


have been left to the decision of time. 


DRED SCOTT DBCISION. 
The South started back in appallment from 


39H Cone. Ist Szss.—No. 51. 


humanity and history. Against the Constitu- 


tion, against the memory of the nation, against 


a previous decision, against a series of enact- 
ments, he decided that the slave is property, 
that slave property is entitled to no less protee- 
tion than any other property, that the Consti- 
tution upholds it in every Territory against any 


act of a local Legislature, and even against | 


Congress itself; or, as the President of the time 
tersely promulgated the saying, ‘* Kansas is as 
much a slave State as South Carolina or Geor- 
gia; slavery, by virtue of the Constitution, ex 
ists in every Territory.’’ The municipal charac 
ter of slavery being thus taken away, and slave 


| property decreed to be ‘‘sacred,’’ the author- 


ity of the courts was invoked to introduce it 


} 


\| Chief Justice of the United States, without any | 


| by the comity of law into States where slavery | 


Territories were annexed |! 








had been abolished; and in one of the courts 


of the United States a judge pronounced the | 


African slave trade legitimate, and numerous 
and powerful advocates demanded its restora- 
tion. 

TANEY AND SLAVE RACES, 


Moreover, the Chief Justice, in his elaborate || 


opinion, announced what had never been heard 
from any magistratg of Greece or Rome—what 
was unknown to civil law and canon law and 
feudal law and common law and constitutional 
law; unknown to Jay, to Rutledge, Ellsworth, 
and Marshall—that there are ‘slave races.”’ 
The spirit of evil isintensely logical. Having 


the authority of this decision, five States swiftly | 
followed the earlier example of a sixth, and | 


opened the way for reducing the free negro to 
bondage ; the migrating free negro became a 


slave if he but entered the jurisdiction of a | 


seventh; and an eighth, from its extent and soil 


and mineral resources, destined to incalculable | 


greatness, closed its eyes on its coming pros- 
perity, and enacted—as by Taney’s decision it 


| had the right to do—that every free black man 


who would live within its limits must accept 
the condition of slavery for himself and his 


| posterity. 


SECESSION RESOLVED ON. 
Only one step more remained to be taken. 


Jefferson and the leading statesmen of his day | 
held fast to the idea that the enslavement of the | 


African was socially, morally, and politically. 


wrong. The new school was founded exactly 
upon the opposite idea; and they resolved first 
to distract the Democratic party, for which the 
Supreme Court had now furnished the means, 
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| lived the life of the American people; 


| ten dollars a month for his wages, and 





and then to establish a new government, with | 


negro slavery for its corner-stone, as socially, 
morally, and politically right. 
THE ELECTION. 

As the presidential election drew on, one of 

the old traditional parties did not make its ap- 


pearance; the other reeled as it sought to pre- | 
serve its old position; and the candidate who | 


most nearly represented its best opinion, driven 
by patriotic zeal, roamed the country from end 
to end to speak for union, eager at least to con- 


front its enemies, yet not having hope that it | 


The 


would find its deliverance through him. 


wrath? 
country had failed; there was no hope from 


those who were great after the flesh; could | 
nelief come from one whose wisdom was like | 


the wisdom of little children? 
EARLY LIFE OF ABRAHAM LINCOLN. 
The choiee of America fell on a man born 
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sineoln. 

His mother could read but not write; his 
father could do neither; but his parents sent 
him, with an old spelling book. to school, and 
he learned in his childhood to do both. 

When eight years old he floated down the 
Ohio with his father on a raft which bore the 
family and all their possessions to the shore of 
Indiana; and, child as he was, he gave help as 
they toiled through dense forests to the interior 
of Spencer county. There, in the land of free 
labor, he grew up in a log cabin, with the sol- 
emn solitude for his teacher in his meditative 
hours. Of Asiatic literature he knew only the 
Bible; of Greek, Latin, and medieval, no more 
than the translation of Afsop’s Fables; of Eng- 
lish, John Bunyan’s Pilgrim’s Progress. The 
traditions of George Fox and William Penn 
passed to him dimly along the lines of two cen- 
turies through his ancestors, who were Quakers. 

HIS EDUCATION, 

Otherwise his education was altogether Amer- 
ican. The Declaration of Independence was 
his compendium of political wieloek the Life 
of Washinggon his constant study, and some- 
thing of Jefferson and Madison reached him 
through Henry Clay, whom he honored from 
boyhood. For the rest, from day to day, he 
walked 
in its ight; reasoned with its reason; thought 
with its power of thought; felt the beatings of 
its mighty heart; and so was in every way a 
child of nature—a child of the West—a child 
of America. 

HIS PROGRESS IN LIFE. 

At nineteen, feeling impulses of ambition te 
get on in the world, he engaged himself to go 
down the Mississippi in a flat-boat, receiving 
after- 
ward he made the trip once more. At twenty- 
one he drove his father’s cattle as the family 
migrated to [linois, and split rails to fence in 
the new homestead in the wild. At twenty- 
three he was a captain of volunteers in the 
Black Hawk war. He keptashop; he learned 
something of surveying; but of English liter- 
ature he added to Bunyan nothing but Shak- 
speare’s plays. At twenty-five he was elected 
to the Legislature of Illinois, where he served 
eight years. At twenty-seven he was admitted 
to the bar. In 1837 he chose his home at Spring- 
field, the beautiful center of the richest land 
in the State. In 1847 he was a member of the 
national Congress, where he voted about forty 


| times in favor of the principle of the Jefferson 


proviso. In 1854 he gave his influence to elect 


; 4 : . s ‘ 
from Illinois to the American Senate a Demo- 


crat who would certainly do justice to Kansas, 
In 1858, as the rival of Douglas, he went be- 
fore the people of the mighty Prairie State 
saying, ‘‘ This Union cannot permanently en- 
dure, half slave and half free; the Union will 
not be dissolved, but the house will cease to be 
divided ;’’ and now, in 1861, with no experience 
whatever as an executive officer, while States 
were madly flying from their orbit, and wise 
men knew not where to find counsel, this de- 
scendant of Quakers, this pupil of Bunyan, 
this child of the great West, was elected Presi- 
dent of America. 

He measured the difficulty of the duty that 
devolved on him, and was resolved to fulfill it, 
HE GOKS TO WASHINGTON, 

As on the 1lth of February, 1861, he left 
Springfield, which for a quarter of a century 
had been his happy home, to the crowd of his 
friends and caiclies whom he was never more 
to-meet, he spoke a solemn farewell: ‘ 
not how soon I shall see you again. 


know 


A duty 


rrp: F Be || has devolved upon me greater than that which 
storm rose to a whirlwind; who should allay its | 


The most experienced statesmen of the | 


has devolved upon any other man since Wash- 
ington. He never would have succeeded except 


' for the aid of divine Providence, upon which he 


at all times relied. On the same Almighty 
Being I place my reliance. Pray that | may 
receive that divine assistance, without which I 


cannot succeed, but with which success is cer- 


tain.’’ ‘To the men of Indianahe said, ‘‘ | am 


west of the Alleghanies, in the cabin of poor || but an accidental, temporary instrument; it ig 
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your business to rise up and preserve the Union | 


and liberty.’’ At the capital of Ohio he said, 
‘‘ Without a name, without a reason why I 


a task such as did not rest even upon the Father | 
of his Country.’’ At various places in New | 
York, especially at Albany before the Legisla- | 
ture, which tendered him the united support of 
the great Empire State, he said, ‘‘ While [ hold 
myself the humblest of all the individuals who 
have ever been elevated to the Presidency, I | 
have a more difficult task to perform than any 
ofthem. I bring a true heart to the work. I 
must rely upon the people of the whole country 
for support; and with their sustaining aid, even 
[, humble as | am, cannot fail to carry the ship 
of state safely through the storm.’’ To the 
Assembly of New Jersey, at Trenton, he ex- | 
plained, ‘I shall take the ground I deem most | 
just to the North, the East, the West, the South, | 
and the whole country, in good temper, cer- 
tainly with no malice to any section. Iam de- | 
voted to peace, but it may be necessary to put | 
the foot down firmly.”’ In the old Independ- | 
ence Hail of Philadelphia he said, ‘‘I have | 
never hada feeling politically that dtd not spring | 
from the sentiments embodied in the Declara- | 
tion of Independence, which gave liberty, not 

alone to the people of this country, but to the | 
world in all future time. If the country can- | 
not be saved without giving up that principle, 
I would rather be assassinated on the spot than 


surrender it. I have said nothing but what I | 
am willing to live and die by.”’ | 
IN WHAT STATE HE FOUND THE COUNTRY. 
Traveling in the dead of night to escape as- 
sassination, Lincoln arrived at Washington nine 
days before his inauguration. The outgoing 
President, at the opening of the session of Con- 
gress had still keptasthe majority of his advisers 
men engaged in treason; had declared that in 
case of even an ‘‘imaginary’’ apprehension of | 
danger from notions of freedom among the 
slaves, ‘‘disunion would become inevitable.’’ 
Lincoln and others had questioned the opinion 
of Taney; such impugning he ascribed to the 
‘*factious temper of the times.’’ The favorite | 
doctrine of the majority of the Democratic party 
on the power of a Territorial Legislature over 
slavery he condemned as an attack on ‘the | 
sacred rights of property.’’ The State Legis- 
latures, he insisted, must repeal what he called 
‘their unconstitutional tw obnoxious enact- 
ments,” 
void,’ or ** it would be impossible for any hu- 
man power to save the Union.’’ Nay, if these 
unimportant acts were not repealed, ‘‘ the in- 
jured States would be justified in revolutionary | 
resistance to the Government of the Union.’’ 





and which, if such, were ‘‘null and 


He maintained that no State might secede at 
its sovereign will and pleasure ; that the Union 
was meant for perpetuity; and that Congress 
might attempt to preserve it, but only by con- 
ciliation; that ‘‘the sword was not placed in 
their hands to preserve it by force ;’’ that ‘‘the 
last desperate remedy of a despairing peo- 
ple’? would be ‘‘an explanatory amendment 
recognizing the decision of the Supreme Court 
of the United States.’’ The American Union 
he called ‘‘a confederacy’’ of States, and he 
thought it a duty to make the appeal for the 
amendment ‘‘ before any of these States should 
separate themselves from the Union.’’ The 
views of the Lieutenant General, containing | 
some patriotic advice, ‘* conceded the right of | 
secession,’’ pronounced a quadruple rupture of 





the Union ‘‘a smaller evil than the reunitin 
of the fragments by the sword,’’ and ‘‘ eschew 
the idea of invading a seceded State.’’ After 
changes in the Cabinet, the President informed 
Congress that ‘‘ matters were still worse ;’’ that 
‘*the South suffered serious grievances,’’ which 
should be redressed ‘in peace.”’ 

The day after this message the flag of the 
Union was fired upon from Fort Morris, and 
the insult was not revenged or noticed. Sena- 
tors in Congress telegraphed to their constitu- | 
ents to scize the national forts, and they were 


not arrested. The finances of the country were || and brightest 





its stores, was made over by its commander to 
the seceding insurgents. One Stateafter another 


_ voted in convention to secede. A peace congress, 
should have a name, there has fallen upon me || i 


| himself on the single idea of the Union. 











grievously embarrassed. Its little army was - 


within reach—the part of it in Texas, with al 


so called, met at the request of Virginia to con- 
cert the terms of a capitulation for the contin- 
uance of the Union. Congress in both branches 
sought to devise conciliatory expedients; the 
Territories of the country were organized in a 
manner not to conflict with any pretensions of 
the South, orany decision of the Supreme Court ; 
and, nevertheless, the seceding States formed at 
Montgomery a provisional government, and pur- 
sued their relentless purpose with such success 


that the Lieutenant General feared the city of | 


Washington might find itself ‘‘included in a 
foreign country,’’ and proposed, among the op- 


tions for the consideration of Lincoln, to bid the | 


’ The great 


seceded States ‘‘ depart in peace.’ 
un 
by masses of stone and prostrate columns never 
yet lifted into their places ; seemingly the mon- 
ument of high but delusive aspirations, the con- 
fused wreck of inchoate magnificence, sadder 
than any ruin of Egyptian Thebes, or Athens. 
HIS INAUGURATION, 


The 4th of March came. With instinctive 
wisdom, the new President, speaking to the 
people on taking the oath of office, put aside 
every question that divided the country, and 
gained aright to universal support by planting 
That 
Union he declared to be unbroken and perpet- 
ual; and he announced his determination to 
fulfill ‘‘the simple duty of taking care that the 
laws be faithfully executed in all the States.”’ 
Seven dafs later, the convention of confederate 
States unanimously adopted a constitution of 
their own ; and the new government was author- 
itatively announced to be founded on the idea 
that slavery is the natural and normal condi- 
tion of the negrorace. The issue was made up 
whether the great Republic was to maintain its 
providential place in the history of mankind, 


or a rebellion founded on negro slavery gain a | 


recognition of its principle throughout the civ- 
ilized world. ‘To the disaffected Lincoln had 
said, ‘* You can have no conflict without being 
yourselves the aggressors.’’ To fire the pas- 
sions of the southern portion of the people, the 
confederate government chose to become ag- 
gressors; and on the morning of the 12th of 
April began the bombardment of Fort Sumter, 
and compelled its evacuation. 
UPRISING OF THE PEOPLE. 

It is the glory of the late President that he 
had perfect faith in the ag esd of the Union. 
Supported in advance by Douglas, who spoke 
as with the voice of a million, he instantly called 
a meeting of Congress, and summoned the peo- 
ple to come up and repossess the forts, places, 
and property which had been seized from the 
Union. The men of the North were trained in 
schools; industrious and frugal; many of them 
delicately bred, their minds teeming with ideas 
and fertile in plans of enterprise; given to the 
culture of the arts; eager in the pursuit of 
wealth, yet employing wealth less for ostenta- 
tion than for developing the resources of their 
country; seeking happiness in the calm of do- 
mestic life; and such lovers of peace that for 

enerations they had been reputed unwarlike. 

ow, at the cry of their country in its distress, 
they rose up with unappeasable patriotism ; not 
hirelings—the purest and of the best blood in 
the land; sons of a pious ancestry, with a clear 
perception of duty, unclouded faith, and fixed 
resolve to succeed, they thronged round the 
President to support the —— , the beautiful 
flag of the nation. The halls of theological 
seminaries sent forth their young men, whose 
lips were touched with eloquence, whose hearts 
kindled with devotion to serve in the ranks, and 
make their way to command onlyas they learned 
the art of war. Striplings in the colleges, ds 
well the most gentle and the most studious; 


\| those of sweetest temper and loveliest character 


nius passed from their classes 
to the camp. The lumbermen from the forests ; 
the mechanics from their benches, where they 





a seemed to have its emblem in the vast, | 
nished Capitol, at that moment surrounded | 


| 


| 
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| 
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THE CONGRESSIONAL GLOBE. 





' der affections of home. 








February 12, 
had been trained by the exercise of politica] 
rights to share the life and hope of the Republic 
to feel their responsibility to their forefathers, 
their posterity, and mankind, went forth resolved 
that their dignity as a constituent part of this 
Republic should not be impaired. Farmers and 
sons of farmers left the land but half plowed 
the grain but half planted, and, taking up the 


musket, learned to face without fear the pres. 


ence of peril and the coming of death in the 
shocks. of war, while théir hearts were stil] at. 


_ tracted to their herds and fields and all the ten. 


Whatever there was 

of truth and faith and public love in the com. 

mon heart broke out with one expression. The 

mighty winds blew from every quarter to fan the 

flame of the sacred and unquenchable fire, 
THE WAR A WORLD-WIDE WAR, 


For atime the war was thought to be con- 
fined to our own domestic affairs; but it was 
soon Seen that it involved the destinies of man. 


kind ; its principles and causesshook the politics 


| of Europe to the center, and from Lisbon to 


Pekin divided the Governments of the world. 
GREAT BRITAIN. 

There was a kingdom whose people had in an 
eminent degree attained to freedom of industry 
and the security of person and property. Its 
middle class rose to greatness. Out of that 
class sprung the noblest poets and philosophers, 
whose words built up the intellect of its people; 
skillful navigators, to find out the many paths 
of the oceans; discoverers in natural science, 
whose inventions guided its industry to wealth, 


| till it equaled any nation of the world in letters, 


and excelled all in trade and commerce. But 
its Government was become a Government of 
land, and not of men; every blade of grass was 
represented, but only a small minority of the 
ney, In the transition from the feudal forms, 
the heads of the social organization freed them- 


| selves from the military services which were the 


conditions of their tenure, and, throwing the 


| burden on the industrial classes, kept all the 


soilto themselves. Vast estates that had been 
managed by monasteries as endowments for 
religion and charity were impropriated to swell 
the wealth of courtiers and favorites; and the 


' commons, where the poor man once had his 
| right of pasture, were taken away, and, under 
| forms of law, inclosed distributively within the 
| domains of the adjacent landholders. Although 


no law forbade an inhabitant from purchasing 


| land, the costliness of the transfer constituted a 
| prohibition ; so that it was the rule of that coun- 
_ try that the plow should not be in the handsot 
| its owner. 


The church was rested on a contra- 
diction, claiming to be an embodiment of abso- 
lute truth, and yet was a creature of the statute- 
book. 

HER SENTIMENTS. 

The progress of time increased the terrible 
contrast between wealth and poverty ; in their 
years of strength, the laboring people, cut off 
from all share in governing the State, derived 
a scanty support from the severest toil, and ha 
no hope for old age but in public charity or 
death. A grasping ambition had dotted the 
world with military posts, kept watch over our 
borders on the northeast, at the Bermudas, in 
the West Indies, held the gates of the Pacific, 
of the Southern and of the Indian ocean, hov- 
ered on our northwest at Vancouver, appropri 
ated the whole of the newest continent, and the 
entrances to the old Mediterranean and Red 
sea; and garrisoned forts all the way from 
Madras to China. That aristocracy ha gazed 
with terror on the growth of a commonwealth 
where freeholds existed by the million, and 
religion was not in bondage to the State; and 
now they could not repress their joy at its perils. 
They had not one word of ayupelhy for the 
kind-hearted poor man’s son whom America 
had chosen for her chief; they jeered at his 
large hands and long feet and ungainly stat 
ure ; and the British Secretary of State for lor 
eign Affairs made haste to send word through 
the palaces of Europe that the great Republic 
was in its agony, that the Republic was no 
more, that a head-stone was all that remained 
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due by the law of nations to ‘‘ the late Union.”’ 
But it is written, ‘Let the dead bury their 
dead ;’’ they may not bury the living. Let the 
dead bury their dead; let a bill of reform re- 
more the worn-out government of a class, and 
‘nfuse new life into the British constitution by 
confiding rightful power to the people. [Ap- 


plause. J 





HER POLICY. 

But while the vitality of America is inde- 
structible, the British Government hurried to do 
what never before had been done by Christian 
Powers, What was in direct conflict with its 
own exposition of public law in the time of our 
struggle for independence. Though the insur- 
wt at States had not a ship in an open harbor, 
‘t invested them with all the rights of a belli- 
verent, even on the ocean; and this, too, when 
the rebellion was not only directed against the 
ventlest and most beneficent Government on 
earth, without a shadow of justifiable cause, but 
acainst human nature itself for the perpetual 
enslavement of a race. And the effect of this 
recognition was that acts in themselves pirat- 
‘eal found shelter in British courts of law. The 
resources of British capitalists, their workshops, 
their armories, their private arsenals, their ship- 
vards, were in league with the insurgents, and 
every British harbor in the wide world became 
a safe port for British ships, manned by British 
sailors, and armed with British guns, to prey 
on our peaceful commerce ; even on our ships 
coming from British ports, freighted with British 

roducts, or that had carried gifts of grain to the 
Pnglish poor. The Prime Minister in the House 
of Commons, sustained by cheers, scoffed at the 
thought that their laws could be amended at our 
request so as to preserve real neutrality; and 
to remonstrances now owned to have been just, 
their Secretary answered that they could not 
change their laws ad infinitum. 

RELATIONS WITH ENGLAND. 

The people of America then wished, as they 
always have wished, as they still wish, friendly 
relations with England; and no man in Eng- 
land or America can desire it more strongly than 
I. This country has always yearned for good 
relations with England. ‘Thrice only in all its 
history has that yearning been fairly met: in 
thedaysof Hampdenand Cromwell, again in the 
first ministry of the elder Pitt, and once again 
im the ministry of Shelburne. Not that there 
have not at all times been just men among the 
peers of Britain—like Halifax, in the days of 
James IT, ora Granville, an Argyll, or a Hough- 
ton in ours, [great applause;] and we cannot 
be indifferent to a country that produces states- 
men like Cobden and Bright, [tremendous ap- 
lause that lasted for several minutes ;] but the 
est bower anchor of peace was the working 
class of England, [renewed applause that could 
not be repressed, ] who suffered most from our 
civil war, but who, while they broke their di- 
minished bread in sorrow, always encouraged 
us to persevere. [Great and long-continued 
applause. ] 

VRANCE AND THE MONROE DOCTRINE. 

The act of recognizing the rebel belligerents 
was concerted with France ; France, so beloved 
in America, on which she had conferred the 
greatest benefits that one people ever conferred 
on another; France, which stands foremost on 
the continent of Europe for the solidity of her 
culture, as well as for the bravery and gener- 
ous impulses of her sons; France, which for 
centuries had been moving steadily in her own 
way toward intellectual and political freedom. 

he policy regarding farther colonization of 
America by European Powers, known com- 
monly as the doctrine of Monroe, had its origin 
in France; and, if it takes any man’s name, 
should bear the name of Turgot. It was 
adopted by Louis XVI, in the cabinet of which 

ergennes was the most important member. 
ht 1s emphatically the policy of France; to 
which, with transient deviations, the Bourbons, 
the first Napoleon, the house of Orieans have 
ever adhered. 
THE EMPEROR NAPOLEON AND MEXICO. 

The late President was perpetually harassed 

y rumors that the Emperor Napoleon III de- 


‘THE CONGRES 


eee 


| sired formally to recognize the States in rebel- 
lion as an independent Power, and that Eng- 
| land held him back by her reluctance, or France 
| by her traditions of freedom, or he himself by 
| his own better judgment and clear perception 

of events. 
borders, was, like ourselves, distracted by a re- 
bellion, and from a similar cause. 





like manner, the écc 
by the Spanish Council of the 
of Charles V and Philip I], retained its vigor 
in the Mexican republic. 
civil war under which she had languished was 


- 


of monarchy, just as here the inheritance of sla- 


in civilwar. As with us there could be no quiet 


tyranny of intolerance should cease. The party 
of slavery in the United States sent their emis- 
saries to Europe to solicit aid; and so did the 
party of the church in Mexico, as organized by 
the old Spanish Council of the Indies, but with 
a different result. 


tablishing the best government ever known in 


us, int 


in North America a buttress for imperialism, 
would transform the republic of Mexico into a 


America might complain; she could not then 
interpose, and delay seemed justifiable. 
seen that Mexico could not, with all its wealth 
of land, compete in cereal products with our 
Northwest, nor, in tropical products, with Cuba; 
nor could it, under a disputed dynasty, attract 
capital, or create public works, or develop 
mines, or borrow money; so that the imperial 
system of Mexico, which was forced at once 
to recognize the wisdom of the policy of the 


unremunerating drain on the French treasury 
for the support of an Austrian adventurer. 


THE PERPETUITY OF REPUBLICAN INSTITUTIONS. 
Meantime, a new series of momentous ques- 
tions grows up, and forces themselves on the 
consideration of the thoughtful. Republican- 
ism has learned how to introduce into its con- 
stitution every element of order, as well as every 
element of freedom; but thus far the continuity 
of its government has seemed to depend on the 
continuity of elections. It is now to be con- 


. - # ray 
foreign occupation. The successor of Charles 


his father; the Bourbons coming back, after a 


power of continuance when invading armies 
revent a peaceful resort to the ballot-box? 
Vhat force shall it attach to intervening legis- 
lation? What validity to debts contracted for 
its overthrow? These momentous questions 
are, by the invasion of Mexico, thrown up for 
solution. A free State once truly constituted 
should be as undying as its people ; the republic 
of Mexico must rise again. Loud applause. ] 


THE POPE OF ROME AND THE REBELLION. 


It was the condition of affairs in Mexico that 
involved the Pope of Rome in our difficulties 
so far that he alone among temporal sovereigns 
recognized the chief of the confederate States 
as a president, and his supporters as a people; 


and in letters to two great prelates of the Cath- | 


olic church in the United States gave counsels 
for peace at a time when peace meant the vic- 
tory of secession. Yet events move as they 
areordered. The blessing of the Pope of Rome 
on the head of Duke Maximilian could not re- 
vive in the nineteenth century the ecclesiastical 
policy of the sixteenth; and the result is only 


eS 


But the republic of Mexico, on our | 


The fifty years of 
due to the bigoted system which was the legacy | 


very kept alive political strife, and culminated |) manship of Europe was scofling at the hope- 
but through the end of slavery, so in Mexico | 
there could be no es until the crushing | 


Just as the Republican party || fold in men and in tonnage, while the inventive 


had made an end of the rebellion, and was es- |/ genius of the country devised more effective 
that region, and giving promise to the nation of 
order, as and prosperity, word was brought | 
1e moment of our deepest affliction, that || 
the French emperor, moved by a desire to erect || 


secundo-geniture for the house of Hapsburg. | 
It was || bodied man was in the field. 
| month, one hundred and sixty-five thousand 
| were recruited into service. Once, within four 


republic by adopting it, could prove only an | 


sidered how perpetuity is to be secured against | 
I of England dated his reign from the death of 


long series of revolutions, claimed that the | 
Louis who became king was the eighteenth of 
thatname. The present Emperor of the French, | 
disdaining a title from election alone, is called | 
the third Napoleon. Shall a republic have less | 


SIONAL GLOBE. 


| 


| 
| 


The mon- || 
archy of England had fastened upon us slavery || 
which did not eee with independence ; in | 
esiastical policy established | 

folios, in the days || 


a new proof that there can be no prosperity in 
the State without religious freedom. 
‘ THE PEOPLE OF AMERICA, 

When it came home to the consciousness of 
the Americans that the war which they were 
waging was a war for the liberty of all the na- 
tions of the world, for freedom itself, they 
thanked God for giving them resignation to 


| the severity of the trial to which He i their 


sincerity, and nerved themselves for their duty 
with an inexorable will. The President was 
led along by the greatness of their self-sacri- 
ficing example ; and as a child, in a dark night 
on a rugged way, catches hold of the hand of 
its father for guidance and support, he clung 
fast to the hand of the peo hg and moved 
calmly through the gloom. While the states- 


less vanity of their efforts, they put forth such 
miracles of energy as the history of the world 
had never known. The Navy of the United 
States, drawing into the public service the will- 
ing militia of the seas, doubled its tonnage in 
eight months, and established an actual block- 
ade from Cape Hatteras to the Rio Grande; 
in.the course of the war it was increased five- 


| kinds of ordnance, and new forms of naval 





| their ever-changing base. 
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| 


ae and skill. 


architecture in wood and iron. There went 
into the field for various terms of service about 
two million men; and in March last the men 
in service exceeded a million; that is to say, 
making allowance for two hundred thousand 


| black troops, chiefly from the South, nine of 


every twenty able-bodied men took some part 
in the war; and at one time every fifth able- 
In oné single 


weeks, Ohio organized and placed in the field 


| forty-two regiments of infantry—nearly thirty- 


six thousand men; and Ohio was like other 
States in the East andinthe West. The well- 
mounted cavalry numbered eighty-four thou- 
sand; of horses there were bought, first and 
last, two thirds of a million. In the movements 


| of troops science came in aid of patriotism; so 


that to choose a single instance out of many, 
an army twenty-three thousand strong, with its 
artillery, trains, baggage, and animals, were 
moved by rail from the Potomae to the Ten- 
nessee, twelve hundred miles, in seven days. 
In the long marches, wonders of military con- 
struction bridged the rivers; and wherever an 
army halted ample supplies awaited them at 
The vile thought 
that life is the greatest of blessings did not rise 
up. In six hundred and twenty-five battles and 
severe skirmishes blood flowed like water. It 
streamed over the grassy plains; it stained the 
rocks ; the undergrowth of the forests was red 
with it; and the armies marched on with majes- 
tic courage from one conflict to another, know- 
ing tha. they were fighting for God and liberty. 
The organization of the medica! department 
met its infinitely multiplied dutics with exact- 
ness and dispatch. At the uews of a battle, 
the best surgeons of our cities hastened to the 
field to offer the zealous aid of the greatest 
The gentlest and most 
refined of women left homes of luxury and ease 


|| to build hospital tents near the armies and serve 
| as nurses to the sick and dying. 
| large supply of religious teachers by the ee 


Beside the 


lic, the congregations spared to their brothers 


in the field the ablest ministers. The Chris- 


| tian Commission, which expended $5,500,000, 


sent four thousand clergymen chosen out of the 
best to keep unsoiled the religious character of 
the men, and made gifts of clothes and food 
and medicine. The organization of private 
charity assumed unheard-of dimensions. The 
Sanitary Commission, which had seven thou- 
sand societies, distributed, under the direction 
of an unpaid board, spontaneous contributions 
to the amount of $15,000,000 in supplies or 
money—$1,500,000 from California alone— 
and dotted the scene of war from Paducah to 
Port Royal, from Belle Plain, Virginia, to 
Brownsville, Texas, with homes and lodges, 
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THK EMANCIPATION PROCLAMATION, 


; ' C ; | elson, Malvern Hill, Antietam, Gettysburg, the | affectionate father, and, as a man, 
The country had for its allies the river Mis- || Wilderness of Virginia, Winchester, Nashville 


sissippi, which would not be divided, and the | 


range of mountains which carried the strong- 
hotd of the free through Western Virginia and 
Kentucky and Tennessee to the highlands of 
Alabama. But it invoked the still higher 
power of immortal justice. In ancient Greece, 
where servitade was the universal custom, it 
was held that if a child were to strike its parent, 
the slave should defend the parent, and by that 
act recover his freedom. After vain resistance, 
Lincoln, who had tried to solve the question 
by gradual emancipation, by colonization, and 
by compensation, at last saw that slavery must 
be abolished or the Republic must die; and 


on the Ist day of January, 1862, he wrote lib- | 
When this | 
proclamation, which struck the fetters from | 


erty on the banners of the armies. 


three million slaves, reached Europe, Lord 
Russell, a countryman of Milton and Wilber- 
force, eagerly put himself forward to speak of | 
it in the name of mankind, saying, ‘It is ofa 
very strange nature ;’’ ‘ 
very questionable kind;’’ an act ‘‘of venge- 
ance on the slave-owner,’’ that does no more 


than ‘‘ profess to emancipate slaves where the || 


United States authorities cannot make eman- 
cipation a reality.’’ Now, there was no part 
of the country embraced in the proclamation 
where the United States could not and did not 
make emancipation a reality. Those who saw | 
Lincoln most frequently had never before heard | 
him speak with bitterness of any human being; 
but he did not conceal how keenly he felt that 
he had been wronged by Lord Russell. And 


a measure of war of a 


} 








he wrote, in reply to another caviler, ‘‘ The 


emancipation policy, and the use of colored || 


troops were the greatest blows yet dealt to the | 
rebellion. ‘The job was a great national one; 


part in it. I hope peace will come soon, and | 
come to stay; then will there be some black 
men who can remember that they have helped 
mankind to this great consummation.”’ [Ap- 
plause. } 

RUSSIA AND CHINA. 

The proclamation accomplished its end, for 
during the war our armies came into military 
possession of every State in rebellion. Then, 
too, was called forth the new power that comes 
from the simultaneous diffusion of thought and 
feeling among the nations of mankind. The 
mysterious sympathy of the millions throughout | 
the world was given spontaneously. The best 
writers of Europe waked the conscience of the 
the-ghtful till the intelligent moral sentiment 

. the Old World was drawn to the side of the | 
unlettered statesman of the West. Russia, | 
whose emperor had just accomplished one of 
the grandest acts [here the orator was inter- 
rupted by the longest and loudest applause in 
the course of time by raising twenty million 
[applause renewed at the mention of thé num- 
ber] bondmen into freeholders, [great and 
long-continued applause,] and thus assuring 
the growth and culture of a Russian people, 
remained our unwavering friend. [Another 
burst of applause.] From the oldest abode of 
civilization, which gave the first example of an | 
imperial government with equality among the 

eople, Prince Kung, the Secretary of State for 
Fordiad Affairs, remembered the saying of Con- 
fucius, that we should not do to others what we 
would not that others should do to us, and in the 
name of the Emperor of China closed its ports 
against the war ships and privateers of ‘‘the 
seditious.’ [Very long and loud applause. ] 

CONTINUANCE OF THR WAR. 

The war continued, with all the peoples ef 
the world for anxious spectators. Its cares 
weighed heavily on Lincoln, and his face was 








ness. With malice toward none, free from the 
spirit of revenge, victory made him importu- 


nate for peace; and his enemies never doubted 


his word or despaired of his abounding clem- | 
ency. 

for all, but not unless the freedom of the negro 
should be assured. The grand battles of Mill 
Spring, which gave us Nashville, of Fert Don- 





He longed to utter pardon as the word | 





| 
| 


plowed with the furrows of thought and “te 


| 


C | dictions. 
and let none be slighted who bore an honorable || —¢1.:. ¢ . . sis 
5 || of his fame, to which his humility and modesty 


the capture of New Orleans, Vicksburg, Mobile, 


| Fort Fisher, the march from Atlanta, and the || knew.’ 


| capture of Savannah and Charleston, all fore- 
told the issue. Still more, the self-regenera- 
| tion of Missouri, the heart of the continent; 
of Maryland, whose sons never heard the mid- 
| night bells chime so sweetly as when they rang 
| out to earth anc heaven that by the voice of 

her own people she took her place among the 
free; of Tennessee, which passed through fire 
and blood, through sorrows ayd the aa of 
death, to work out her own deliverance, and:by 
the faithfulness of her own sons to renew her 
youth like the eagle—proved that victory was 


| deserved and would be worth all that it cost. 


If words of mercy, uttered as they were by 
Lincoln on the waters of Virginia, were de- 
fiantly repelled, the armies of the country, 
moving with one will, went as the arrow to its 
mark, and without a feeling of revenge struck 
a death-blow at rebellion, 
LINCOLN’S ASSASSINATION, 

Where, in the history of nations, had a Chief 
Magistrate possessed more sources of consola- 
tion and joy than Lincoln? His countrymen 


_ had shown their love by choosing him to a sec- 
ond term of service. 
| divided the country had lulled; and private 


The raging war that had 


grief was hushed by the grandeur of its results. 
‘The nation had its new birth of freedom, soon 
to be secured forever by an amendment of the 
Constitution. His persistent gentleness had 
conquered for him a kindlier feeling on the part 
of the South. His scoffers among the grandees 
of Europe began to do him honor. The labor- 
ing classes everywhere saw in his advancement 
their own. All peoples sent him their bene- 
And at the moment of the height 


added charms, he fell by the hand of the assas- 
sin; and the only triumph awarded him was 


| the march to the grave. 


THE GREATNESS OF MAN. 

This is no time to say that human glory is 
but dust and ashes, that we mortals are no more 
than shadows in pursuit of shadows. How 
mean a thing were man, if there were not that 
within him which is higher than himself; if le 
could not master the illusions of sense, and dis- 
cern the connections of events by a superior 
light which comes from God. He so shares 
the divine impulses that he has power to subject 
interested passions to love of country, and per- 
sonal ambition to the ennoblement of his kind. 
Not in vain has Lincoln lived, for he has helped 
to make this Republic an example of justice, 
with no caste but the caste of humanity, The 
heroes who led our armies and ships into bat- 
tle— Lyon, McPherson, Reynolds, Sedgwéck, 
Wadsworth, I’oote, Ward, with their compeers 
—and fell in the service, did not die in vain; 


| they and the myriads of nameless martyrs, and 


he, the chief martyr, died willingly ‘‘ that gov- 
ernment of the people, by the people, and for 
the people, shall. not perish from the earth.’’ 
[ Loud applause. ] 

THE JUST DIED FOR THE UNJUST. 

The assassination of Lincoln, who was so 
free from malice, has by some mysterious in- 
fluence struck the country with solemn awe, 
and hushed, instead of exciting, the passion for 
revenge. It seems as if the just had died for 
the unjust. When I think of the friends I have 
lost in this war—and every one who hears me 
has, like myself, lost some of those whom he 
most loved—there is no consolation to be de- 
rived from victims on the scaffold, or from any- 
thing but the established union of the regen- 
erated nation. [Applause. } 

CHARACTER OF LINCOLN. 

Tn his character, Lincoln was through and 
through an American. He is the first native 
of the region west of the Alleghanies to attain 
to the highest station; «nd how happy it is that 
the man who was brought forward as the nat- 


|| ural outgrowth and firsi fruits of that region 


should have been of unblemished urifgan pri- 
vate life, a good son, a kind husband, a most 
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sO gen 
all, As to integrity, Douglas, his eo o 
him, ** Lincoln is the honestest man I ever 

The habits of his mind were those of medi. 
tation and inward thought, rather than of ac- 
tion. He excelled in logical statement, more 
than in executive ability. Hereasoned clearly 
his reflective judgment was good, and his pur. 
poses were fixed; but, like the Hamlet of his 
only poet, his will was tardy in action ; and for 
this reason, and not from humility or tenderness 
of feeling, he sometimes deplored that the duty 
whichedevolved on him had not fallen to the lot 
of another. He was skillful in analysis; dis. 
cerned with precision the central idea on which 
a question turned, and knew how to disengage 
it and present. it by itself in a few homely, 
strong old English words that would be intel- 
ligibletoall. He delighted to express his opin- 
ions by an apothegm, illustrate them by a para- 
ble, or drive them home by a story. 

Lincoln gained a name by discussing ques- 
tions which, of all others, most easily lead to 
fanaticism ; bat he was never carried away by 
enthusiastic zeal, never indulged in extravagant 
language, never harried to support extreme 
measures, never allowed himselfto be controlled 
by sudden impulses. Daring the progress of the 
election at which he was chosen President, he 
expressed no @pinion that went beyond the Jef: 
ferson proviso of 1784. Like Jefferson and La 
Fayette, he had faith in the intuitions of the peo- 
ple, and read those intuitions with rare sagacity. 

le knew how to bide his time, and was less apt 
to run ahead of opinion than to lag behind. 
He never sought to electrify the public by 
taking an advanced position with a banner of a 
section; but rather’ studied to move forward 
compactly, exposing no detachment in front or 
rear; so that the course of his Administration 
might have been explained as the calculatin 
policy of a shrewd and watchful politician, had 
there not been seen behind it a fixedness of 
principle which from the first determined his 
purpose and grew more intense with every year, 
consuming his life by its energy. Yet his sensi- 
bilities were not acute, he had no vividnes of 
imagination to picture to his mind the horrors 
of the battle-field or the sufferings in hospitals; 
his conscience was more tender than his feelings. , 

Lincoln was one of the most unassuming of 
men. In time of success, he gave credit for it 
to those whom he employed, to the people, and 
to the providence of God. He did not know 
what ostentation is; when he became President 
he was rather saddened than elated, and his 
conduct and manners showed more than ever 
his belief that all men are born equal. He was 
no respecter of persons; and neither rank, nor 
reputation, nor services overawed him. In 
judging of character he failed in discrimination, 
and his appointments were sometimes bad ; but 
he readily deferred to public opinion, and in 
appointing the head of the armies he followed 
the manifest preference of Congress. [Ap- 
plause. ] 7 f 

A good President will secure unity to his 
administration by his own supervision of the 
various departments. Lincoln, who accepted 
advice readily, was never governed by any mem- 
ber of his Cabinet, and could not be moved from 
a purpose deliberately formed ; but his super- 
vision of affairs was unsteady and incomplete ; 
and sometimes, by a sudden interference tran- 
scending the usual forms, he rather confused 
than advanced the public business. If he ever 
failed. in the scrupulous regard due to the rel- 
ative rights of Congress, it was so evidently 
without design that no conflict could ensue, or 
evil precedent be established. Truth he would 
receive from any one; but, when impressed by 
others, he did not use their opinions till by re- 
flection he had made them thoroughly his own. 

It was the nature of Lincoln to forgive. When 
hostilities ceased, he who had always sent forth 
the flag with every one of its stars in the field, 
was eager to receive back his returning coun- 
trymen, and meditated ‘‘some new announce 
ment tothe Sonth.”’ The amendment of the 
Constitution abolishing slavery had his most 


gy 


1 


earne 
rage. 
his p! 
defini 
ye U 
Pot 
Sie 
dom. 
mons 
hims 
calle: 
tion | 
ors. 
his p 
pow ¢ 
ored 
cause 
the * 
the t 
ment 
laus 
P Th 
as h 
frien 
mou! 
plate 
soldi 
adva 
from 
asm 
§0, W 
rem¢ 


life a 


Hi: 
to th 
land 
ston 
Con 
fathe 
the 
Cam 
silen 
stars 
year 
Palr 
lishe 
aco 
excl 
in tl 
Eng 
alws 
and 
fron 
end 
one 
dishi 
thar 
mer 
one’ 
tocr 
how 
ions 
of j 
sens 
reje 
poli 
unjt 
deli 
gray 
am 
Gar! 
fair 
of 1 
con 
mol 
of | 
Pro 
the 
ing 
sep: 
don 
col 
thr 
abli 
gen 
ma! 
and 





SE 


earnest and unwearied support. During the 
raze of war.we get,a glimpse into his soul from 
his privately suggesting to Louisiana that ‘in 
§ning the franehise some of the colored peo- 
e might be let in,’’ saying, ‘*They would 


eep the jewel of liberty in the family of free- 


om.’’ |Long-continued and enthusiastic de- | 
monstrations of applause.] In 1857 heavowed | 


himself ‘‘not in favor of’’ what he improperly 
called ‘‘negro citizenship ;’’ for the Constitu- 
tion discriminates between citizens and elect- 
ors. ‘Three days before his death he declared 
his preference that ‘‘ the elective franchise were 
now conferred on the very intelligent of the col- 


d 

probably help, in some trying time to come, to | 
i 

d 
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will hardly be noticed by the side of the graves 
of Fox and Chatham ; Linco!n was followed by 
the sorrow of his country across the continent 
to his resting-place in the heart of the Missis- 
sippi valley, to be remembered through all time 
by his countrymen, and by ail the peoples of the 
world. [Long-continued applause. ] 
CONCLUSION. 
As the sum of all, the hand of Lincoln raised 


the flag; the American people was the hero of | 


the war; and therefore the result is a new era 
of republicanism. The disturbances in the coun- 
try grew not out of anything republican, but 


| out of slavery, which is a part of the system of 


ored men and on those of them who served our | 


cause as soldiers ;’’ but he wished it done by 


the States themselves, and he never harbored | 


ithe thought of exacting it from a new govern- 
nent as a condition of its recognition. [Ap- 
lause. 

The last day of his life beamed with sunshine, 
as he sent by the Speaker of this House his 
friendly greetings to,the men of the Rocky 
mountains and the Pacific slope ; as he contem- 
lated the return of hundreds of thousands of 
soldiers to fruitful industry ; as he welcomed in 
advance hundreds of thousands of emigrants 
rom Europe; as his eye kindled with enthusi- 
asm at the coming wealth of the nation. And 
so, with these thoughts for his country, he was 
removed from the toils and temptations of this 
life and was at peace. 

PALMERSTON AND LINCOLN. 


Hardly had the late President beenconsigned | 


to the grave when the Prime Minister of Eng- 
land died, full of years and honors. Palmer- 
ston traced his lineage to the time of the 
Conqueror; Lincoln went back only to his grand- 
father. Palmerston received his education from 
the best scholars of Harrow, Edinburg, and 


Cambridge; Lincoln’s early teachers were the || 


silent forest, the prairie, the river, and the 
stars. 
years; Lincoln for but a tenth of that time. 
Palmerston was a skillful guide of an estab- 
lished aristocracy; Lincoln a leader or rather 
acompanion of the people. Palmerston was 
exclusively an Englishman, and made his boast 
in the House of Commons that the interest of 
England was his shibboleth; Lincoln thought 
always of mankind as wellas of his own country, 
and served human nature itself. Palmerston 
from his narrowness as an Englishman did not 
endear his country to any one court or to any 
one people, but rather caused uneasiness and 
dislike; Lincoln left America more beloved 
than ever by all the peoples of Europe. Pal- 
merston was self-possessed and adroit in rec- 
onciling the claims of the factions of the aris- 
tocracy; Lincoln, frank and ingenuous, knew 
how to poise himself on the conflicting opin- 
ions of the people. Palmerston was capable 
of insolence toward the weak, quick to the 
sense of honor, not heedful of right; Lincoln 
rejected counsel given only as a matter of 


policy, and was not capable of being willfully | 


unjust. Palmerston, essentially superficial, 
delighted in banter and knew how to divert 
grave opposition by playful levity ; Lincoln was 
aman of infinite jest on his lips, with saddest 
earnestness at his heart. 


of the day, choosing for his tribunal, not the 
conscience of humanity, but the House of Com- 
mons; Lincoln took to heart the eternal truths 
of liberty, obeyed them as the commands of 
rovidence, and accepted the human race as 
the judge of his-fidelity. Palmerston did noth- 
ing that will endure: his great achievement, the 


Palmerston was in public life for sixty | 


Palmerston was a | 
fair representative of the aristocratic liberality | 








hereditary wrong; and the expulsion of this 
domestic anomaly opens to the renovated na- 
tion a career of unthought- of dignity and glory. 


Henceforth our country has a moral unity as 


the land of free labor. The party for slavery 
and the party against slavery are no more, and 


| are merged in the party of union and freedom. 


The States which would have left us are not 
brought back as conquered Sthtes, for then we 
should hold them only so long as that conquest 
could be maintained; they come to their nght- 
ful plaee under the Constitution as original, 
necessary, and inseparable members of the 
Union. [Applause. ] 


We build monuments to the dead, but no 


monuments of victory. We respect the example | 


of the Romans, who never, even in conquered 
lands, raised emblems of triumph. And our 


generals are not to be classed in the herd of 
vulgar conquerors, but are of the school of 


Timoleon and William of Orange and Wash- 
ington. They have used the sword only to give 
peace to their country and restore her to her 
place in the great assembly of the nations. 

Senators and Representatives, as I bid you 
farewell, my last word shall be a word of hope; 
for now there is a nation which for the first 
time in the world is ready to live according to 
the laws of reason, and true republicanism is 
intrenched in a regenerated continent. 

[ Lhe orator, on concluding, was greeted with 
an outburst of the heartiest applause, in which 
the whole audience joined. ] 


The exercises of the oceasion were closed 
(at threeo’clock and twenty-five minutes p. m.) 
by the following benediction by Rev. Dr. Gray, 
Chaplain of the Senate : 

God of a bereaved nation, from Thy high and 
holy habitation look down upun us and suita- 
bly impress us to-day with a sense that only 
God is great. Kings and Presidents die; but 
Thou, the universal Ruler, livest to rule undis- 
turbed on Thine everlasting throne. A wail has 
gone up from the heart of the nation to heaven 
—O, hear, and pity, and save. We pray that 
Thou wilt command Thy blessing now upon 
the family of the President dead; upon the 
President living; upon the ministers of state ; 
upon the united Houses of Congress; upon the 
officers of the Army and the Navy; upon the 
broken families and desolated homes all over 
the land; and uponthe nation. And grant that 


grace and peace and mercy from the Lord || 


Jesus Christ, and the love of God the Father, 


| and the fellowship of God the Spirit, may rest 


upon and abide with us all, forever and ever. 
Amen. 

The members of the Senate, preceded by 
the President pro tempore, then retired from 


|| the Hall. 


separation of Belgium, placed that little king- | 


om where it must gravitate to France; Lin- 
coln finished a work which all time cannot over- 
throw. Palmerston isa shining example of the 
ablest ofa cultivated aristocracy; Lincoln is the 
£enuine fruit of institutions where the laboring 
man shares and assists to form the great ideas 
and designs of his country. Palmerston was 
buried in Westminster Abbey by the order of 
the Queen, and was followed by the British aris- 


1} 
1] 


The SPEAKER called the House of Repre- 
sentatives to order. 


TIIANKS TO TION. GEORGE BANCROFT. 

Mr. WASHBURNE, of Illinois, by unani- 
mous consent, introduced the following concur- 
rent.resolutions; which were read, considered, 
and agreed to: ¢ 


Resolved, (the Senateconcurring,) That the thanks 
of Congress be presented to Hon, George Bancroft 


| for the appropriate memorial address delivered by 


him on the life and services of Abraham Lincoln, late 


| President of the United States, in the Representa- 


| tives’ Hall, before both Houses of Congress and their 


invited guests, on the 12th day of February, 1866, and 
that he be requested to furnish acopy for publication. 
Resolved, That the chairmen of the joint committee 


| appointed to make the neeessary arrangements to 


tocracy to his grave, which after a few years || 


carry into. effeet the resolution of this Congress in re- 


BOS 


lation to the memorial exercises in honor of Abra- 
ham Lincoln be requested to conrmunieate to Mr. 
Bancroit the atoregoing resolution, receive his answer 
thereto, and present the same to both Houses of Con- 
gress. 

And then, on motion of Mr. WASHBURNE, 

rt: ® — ‘ . 

of Illinois, (at three o'clock and thirty-five 
minutes p. m.,) the House adjourned. 


IN SENATE. 
Tvespay, February 18, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the Sth of February, the 





| memorial of Brevet Brigadier General B. S. 


Roberts, setting forth his views of a plan for 
rec'aiming the swamps and waste lands of the 


| basin of the lower Mississippi river; which was, 


| March 4, 1865. 


on motion of Mr. Foor, ordered to lie on the 
table, and be printed. 


SENATOR FROM ALABAMA, 
Mr. MORGAN. I present the credentials of 


Lewis E. Parsons, chosen a Senator from the 
State of Alabama for the term commencing 
As the State of Alabama is 
one of the States that during a period of four 
years has been in rebellion against the United 
States, and as Congress has not yet determined 
whether the political condition of affairs in that 
State is such as to entitle the State to repre- 
sentation in the Senate, I do net expect that 
Governor Parsons will be requested to come 
forward and take the oath at this time; but I 
ask that the credentials be received and laid 
upon the table to await the further action of the 


| Senate. 


The PRESIDENT pro tempore. That order 


will be entered, if there be no ebjection. 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of res- 
idents of Lewis county, New York, late officers, 
non-commissioned officers, and privates in the 
recent war, praying for an equalization of boun- 
ties; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. COWAN presented two petitions of man- 
ufacturers of agricultural implements, praying 
for a reduction of the tax on the sales of their 
manufactures, and for a removal of the tax now 


ite 
Ihe 


| assessed on detached portions of machinery 


manufactured by them; which were referred to 
the Committee on Finance. 

He also presented four petitions of persons 
engaged in mining and running coal from the 
Monongahela coal fields to market on the Ohio 
and Mississippi rivers, praying for such an 


| amendment of the enrollment actas to exempt 





from its provisions all coal-boats, coal-barges, 
and coal-flats, which are used exclusively for 
running coal to market, and are not used for 
any other purpose ; which were reéerred to the 
Committee on Commerce. 

Mr. SHERMAN presented two petitions of 
manufacturers of agricultural implements, pray- 
ing for a reduction of the tax on sales of their 
manufactures, and for the removal of the tax 
now assessed on detached portions of machin- 
ery manufactured by them; which were re- 
ferred to the Committee on Finance. 

He also presented a petition of mechanics 
and laborers in American manufacturing es- 
tablishments, and a petition of citizens of Ohio, 
praying for such an adjustment of the tariff of 
duties on foreign imports as will afford the 
amplest protection to the labor and industry of 
the country; which were referred to the Com- 
mittee on Finance. 

He also presented a petition of citizens of 
Ohio, praying for an increase of the duty on 
imports of foreign wool; which was referred 
to the Committee on Finance. 

Mr. SHERMAN. I present also the peti- 
tion of a number of citizens of Obio, praying 


that, as slavery has been abolished by the Gov- 
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ernment, the representation founded upon sla- / ing to the one hundred and tenth section of the 
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very be also abolished. The gist of the whole || the internal revenue act, in regard to exempt- 
ing from tax notes of banks ceasing to issue 


matter is in a few words, which I will read: 
‘*Those who refuse to others the right of being 


notes for circulation. I move its reference to 


represented ought not to be rewarded for this | the Committee on Finance. 
injustice by having themselves an increased || 


representation on their account.’’ As this sub- 


ject is under consideration in the joint commit |! officers of the Unite 


tee on reconstruction, I think it had better be 
referred to that committee. 
‘The petition was so referred. 


Mr. LANE, of Kansas, presented resolutions | 
of the Legislature of Kansas, in favor of altering | 


the provisions of the land grant to the Leaven- 
worth, Lawrence, and Fort Gibson railroad, 
together with a branch from Lawrence to Em- 
poria, so as to make Burlingame a point on that 


road; which were referred to the Committee | 


on Indian Affairs, and ordered to be printed. 

Mr. TRUMBULL. I ask leave to present a 
petition of sundry citizens of Will county, Ili- 
nois, on the subject of the restoration of the late 
rebel States. The petition is signed by R. W. 


I’rench and others, objecting to the restoration | 


of any of the States lately in rebellion until 
adequate security has been obtained against 
any renewed effort to secede; and they point. 
out certain amendments to the Constitution 
which they believe necessary. I move that it 
be referred to the joint committee on recon- 
struction. 

The motion was agreed to. 

Mr. TRUMBULL also presented a petition 
of manufacturers of setietbaral implements of 
selleville, [llinois, praying for a reduction of 
the tax on sales of their manufactures; which 
was referred to the Committee on Finance. 

He also presented additional papers in the case 
of Aaron Van Camp and Virginius P. Chapin, 
praying for indemnity for the alleged illegal 
seizure and confiscation of their property at 
Apia, in the Navigators’ Islands, by the Uni- 
ted States consul stationed there; which were 
referred to the Committee on Claims. 

Mr. DIXON presented a petition of Augus- 
tus Hubbell, praying for a settlement of his 
accounts, and that he may be allowed credit 
for money alleged to have been stolen from him 
on or about July 17, 1865; which was referred 
to the Committee on Claims. 

Mr. STOCKTON presented the petition of 
Captain Faircloth, praying for remuneration 
for property lost on oe the steamer Boston, 
which was destroyed while on an expedition 
up the Ashepo river, in South Carolina, on the 
26th of May, 1864; which was referred to the 
Committee on Naval Affairs. 

He also presented a memorial of the mining 
board of Gilpin county, Colorado, remonstrat- 
ing against the passage of any law eae the 
present status of mining claims in that Terri- 
tory; which was referred to the Committee on 
Mines and Mining. 

Mr. RAMSEY presented a petition of citi- 
zens of St. Croix vailey, Minnesota, praying 
that a grant of one hundred and sixty acres of 
jand may be made to Lemuel Bolles for his ser- 
vices to the early settlers in that section ; which 
was referred to the Committee on Public Lands. 

Mr. WILSON presented the petition of Rev. 
Henry T. Cheever and the deacons and pru- 
dential committee of the Summer street chapel 
church, of Worcester, Massachusetts, praying 
Congress to grant justice to the colored popu- 
lation of the country; which was referred to 
the joint committee on reconstruction. 

r. HOWE presented three petitions of citi- 
gens of Wisconsin, praying for a reduction of 
the tax on the sale of agricultural implements ; 
which were referred to the Committee on Fi- 
nance, e 

Mr. HOWE. I present a petition signed by 
Stoddard Judd, and many other citizens of 
Wisconsin, praying that all banks who go into 
liquidation and deposit lawful money of the 
United States for the full amount of their out- 
etanding circulation with the banking depart- 


ment of the State where located, according to | 


the provisions of its State banking law, may be 
treated in the same manner as though deposited 
with the Treasurer of the United States, accord- 


| 
| 


| 


| 








| 


The motion was agreed to. 

Mr. POMEROY, presented a petition of late 
F States Army, praying that 

officers promoted from the ranks may receive 

the bounties provided by Congress for volun- 

teers; which was referred to the Committee on 

Military Affairs and the Militia. 

Mr. WADE presented a memorial of citizens 
of Buffalo, New York, remonstrating against 
the restoration of any State lately in rebellion 
until adequate security has been obtained against 
a renewed attempt to secede, against any rep- 
resentation in Congress beyond a just propor- 
tion of voting epulatiog, against any payment 
of the rebel debt or for emndigaied slaves, 
and against any distinction on account of color 
or descent, hon praying for such amendments 
to the Constitution as will enforce the forego- 
ing provisions; which was ordered to lie on the 
table. 

He also presented the petition of Wyandt, 
Putnam & Co., of Milton, Stark county, Ohio, 
praying for a reduction of the taxes on the 
sales of agricultural implements; which was 
referred to the Committee on Finance. 

Mr. WADE. I present a memorial, very 
numerously signed by colored soldiers in the 
department of the Mississippi, setting forth that 
they have faithfully served their country in the 
Army, and assisted in defending the country 
against its enemies, and praying for the right 
of suffrage to be extended to them and to all 
other colored persons. I ask the reference of 
this memorial to the joint committee on recon- 
struction. 

Mr. SAULSBURY. Mr. President 

The PRESIDENT pro tempore. Does the 
Senator from Ohio give way to the Senator from 
Delaware? 

Mr. SAULSBURY. I simply wish to ask 
the Senator from Ohio one question, and it is 
in reference toa historic fact. He says the 
petition he presents is from ‘‘colored’’ per- 
sons. I want to know from him where he gets 
the origin of the term ‘‘colored,’’ as applied 
to the negro population. I am not much of a 
student of history, sir, but yet sometimes I do 
mouse about in that department—— 

Mr. WADE. What is the question? 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Delaware to pro- 
pose to ask the Senator from Ohio a question, 
and the Chair inquired if the Senator from Ohio 
gave way. 

Mr. SAULSBURY. The amiable Senator 
from Ohio will answer my question. Where 
does he get the term ‘ colored?” 

The PRESIDENT pro tempore. The Chair 
will repeat the question to the Senator from 
Ohio whether he gives way to the Senator from 
Delaware. 

Mr.WADE. Igiveway. Ihavenothing more. 

Mr. SAULSBURY. Then I wishto ask the 
Senator from Ohio where he gets the term 
‘*eolored,’’ as applied to the negro population 
of the country? It is a term that has been 
used dementia in this Chamber; it is upon 
everybody's lips. Where does he get it? I 
know that term is used in the history of the 
West India islands; but the word “ colored,”’ 
as used in the history of San Domingo and 
Hayti, was applied to mulattoes, and never 
applied to negroes. I am simply inquiring for 
information of the Senator, when he applies the 
term ‘‘ colored ’’ to negroes, the origin of the 
term as applied to races. It is so frequently 
used in this Chamber that I want the attention 
of the country brought to that question, how 
the term ‘‘ colored’’ is used in reference to the 
negro population. 

The petition was referred to the joint com- 
mittee on reconstruction. 


BILL RECOMMITTED, 


On motion of Mr. WILSON, it was 
Ordered, That the bill (8. No. 67) to increase and 
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fix the military peace establishment of the cv 
states be recommitted to th j _ nited 
Affairs and the Militia * °™™ittee on Military 


REPORTS OF COMMITTEES, 


Mr. COWAN, from the Committee on Fi- 
nance, to whom was referred a petition of per: 
sons engaged in running coal to market down 
the Ohio river from Pittsburg, praying for an 
appropriation for the improvement of the Ohio 
river between Pittsburg, Pennsylvania, and 
Buffington Island, West Virginia, asked to he 
discharged from its further consideration, and 
that it be referred to the Committee on Com. 
merce ; which was agreed to. 

He also, from the same committee, to whom 
were referred a petition of citizens of Penngy). 
vania, and a petition of citizens of Ohio, pray- 
ing for an amendment of the act requiring the 
enrollment of boats, barges, scows, &c., as will 
exempt from its provisions all coal-boats, coal- 
barges, and coal-flats, which are used exely- 
sively for running coal to market, and are not 
used for any other purpose whatever, asked 
to be discharged from their further considera- 
tion, and that they be referred to the Commit- 
tee on Commerce; which was agreed to. 

Mr. DIXON, from the Committee on Post 
Offices and Post Roads, to whom were referred 
the amendments of the House of Representa- 
tives to the amendments of the Senate to the 
bill (H. R. No. 61) to establish certain post 
roads, reported them with further amendments, 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the bill 
(S. No. 20) granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the States of Missouri and Arkansas to the Pa- 
cifie coast, by the southern route, reported it 
with amendments. — 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom the sub- 
ject was referred, reported a bill (S. No. 138) 
to increase and fix the military peace establish- 
ment of the United States ; which was read, and 
passed to a second reading. 


SECURITY OF RIGHTS. 
Mr. FESSENDEN. The joint committee 


to inquire into the condition of the States which 
formed the so-called confederate States have 
instructed me to report a joint resolution pro- 
posing an amendment to the Constitution of the 
nited States. I move that for the present it 
lie upon the table, and be printed. ; 

The joint resolution (S. R. No. 30) proposing 
an amendment to the Constitution of the Uni- 
ted States was read the first time by its title. 

Mr. BROWN. Let it be read. 

Mr. SHERMAN. I should like to have it 
read in full. : 

The joint resolution was read the second time 
at length. It is as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ARTICLE —. The Congress shall have powerto make 
all laws which shall be necessary and proper to secure 
to the citizens of each State all privileges and immu- 
nities of citizens in the’several States; and to all per- 
sons in the several States equal protection in the rights 
of life, liberty, and property. E 

The joint resolution was ordered to lie on the 
table, and be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 122) making appropriations 
for the naval service for the year ending 30th 
June, 1867; in which it requested the concur 
rence of the Senate. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 60) to amend an act ent: 
tled ‘ An act to establish a Bureau for the Relief 
of Freedmen and Refugees,” and for other pur 

ses ; which Was thereupon signed by the Pres! 


ent pro tempore. 
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BILLS INTRODUCED. 


Mr. DIXON asked, and by unanimous con- 
cent obtained, leave to introduce a joint reso- 
jution (S. R. No. 29) for the transfer of funds 
appropriated for the payment of salaries in the 
Post Office Department to the general salary 
account of that Department ; which was read 
twice by its title, and referred to the Commit- 
tee on Post Offices and Post Roads. 


EXPLORATION OF THE YELLOWSTONE. 


Mr. MORRILL submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
communicate to the Senate the report of Major Rey- 


1866. 


nolds, United States engineer, made in 1859 and 1860, || 


of his exploration of the Yellowstone and the coun- 
try drained by that river. 


DANGERS OF TUBULAR BOILERS. 


Mr. BROWN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire what legislation is needed by Con- 
gress to protect the lives of passengers on the western 
waters from the danger of explosion incident to the 
use of tubular boilers. 


PRESIDENTIAL APPROVAL OF LAWS. 


A message from the President of the United 
States, by Mr. Witt1am G. Moors, his Secre- 
tary, announced that the President of the Uni- 
ted States had approved and signed. on the 7th 
instant, ajointresolution (S. R. No. 17) directing 
the distribution of the writings of James Madi- 
gon. 

And that on the 10th instant he had approved 
and signed the following act and joint resolu- 
tons: 

Anact(S. No. 86) granting the franking privi- 
lege to Mary Lincoln ; E 

A joint resolution (S. R. No. 20) extending 
the time for the completion of the Burlington 
and Missouri River railroad ; 

A joint resolution (S. R. No. 25) tendering 
the thanks of Congress to Vice Admiral David 
G. Farragut, and to the officers, petty officers, 
seamen, and marines under his command, for 
their gallantry and good conduct in the action 
in Mobile bay on the 5th August, 1864; and 

A joint resolution (S. R. No. 26) for the pay- 
ment of expenses incurred by the joint com- 


which formed the so-called confederate States of 
America. 
HOUSE BILL REFERRED. 
The bill (H. R. No. 122) making appropria- 


tions for the naval service for the year ending 
30th June, 1867, was read twice by its title, and 
referred to the Committee on Finance. 


BONDED WAREHOUSES. 
Mr. MORGAN. I move that the Senate 


proceed to reconsider the vote on the passage 
of House bill No. 135, which has been several 
times before the Senate. 

The motion was agreed to; and the Senate 
resumed the consideration of the motion sub- 
mitted by Mr. Spracus on the 26th of January 
last to reconsider the vote by which the bill (H. 
lt. No. 135) to extend the time for the withdrawal 
of goods for consumption from public store and 
bonded warehouse, and for other purposes, was 
passed. 

Mr. SPRAGUE. Mr. President, this prop- 
osition has been before the Senate three times, 
and on each occasion the morning hour having 
expired during its discussion it went over. 
On the last occasion I had the honor to occupy 
the floor for a few moments. When I say that 
I believe the passage of this measure will be 
4s injurious to the industrial interests of this 
country as would have been the dissemination 
of fever and the other diseases that Dr. Black- 

urn, the rebel emissaty, endeavored to intro- 
uce into this country upon the lives of the 


people, the Senate of the United States wiil || 











understand the position that I occupy and the | 


earnestness with which I desire to call attention | 
For the life of me, I cannot | 


to this question. 


THE CON 


GRESSIONAL G 


in pressing a measure of this kind upon the atten- 


| tion of the Senate, when there are before every 
| committee having cognizance of those matters 
| petitions from every part of the country dis- 


| right. 





closing the distress under which the industrial, 
mechanical, and manufacturing interests of the 
country are to-day laboring. Why this haste in 
introducing this measure without any explana- 
tion as to its necessity or as to its uses? We 
are told that it is right, without any argument 
or proof to indicate that it is right. We are 
also told that the Secretary of the Treasury is 
in favor of its passage, and therefore it must be 


foreign importations on an equality with the 


We are also told that it is only to place | 


LOB 


| 


manufacturing, mechanical, and industrial in- | 
terests of this country as respects taxation; | 


that those great interests ef the people do not 
pay taxes prior to the time the imported article 


does, or, in other words, that the Government | 


extends the time for the payment of taxes upon 
manufactures as much as it extends the time for 
the payment of duties upon imports. 

I endeavored to state on a previous occasion 
that prior to the introduction of domestic com- 
modities to the consumer, five taxes are already 
paid to the Government; and I know of re- 


peated instances where the taxes due the Gov- | 


ernment have been 


ro a year before the goods 
have been deliveres 


to the consumer; and yet 


here a proposition is presented to the Senate | 


proposing to give to the importer of the foreign 
article that comes in competition with the do- 
mestic, it may be three years of credit. The 
answer to that is, that it is not desired, that 
three years are not deemed necessary. Why 
ask for three years, then? We are told that 
nobody purchases goods that they may remain 
so long unsold. Why ask, then, for that privi- 


lege? Is itnot plain to the Senate that in giving | 


a credit on the imported article of three years, 
or two years, or one year, the Government is 
deprived of interest on the amount of the duties 
for the time being? Does the Senate under- 
stand thatin affording this privilege tothis class 
interest, it not only unites the capital of the 
country with the power of the Treasury De- 


| partment in the formation and in the successful 


carrying into execution of a grand speculation, 
but it deprives the country of it may be a year’s 
interest, six months’ certainly, and it may be 


: ; 2nSe vy i | three years’ interest upon the duties on many 
mittee to inquire into the condition of the States || 


of the articles already introduced into the 
country. 

I ask Senators if the finances of the country 
are in such a condition that they desire to give 
credit or relief in the matter of interest to any 
class of articles imported into this couniry. 
Sir, during the last year you imported some- 
thing like $234,000,000, of which $51,000,000 
were not dutiable articles. Now, if you refuse, 
as you do by this bill, to collectthe daties when 
they are payable on this $234,000,000 of im- 
ports, do you not lose six, eight, or eleven per 
cent. on the amount of duty payable, accord- 
ing to the rate of interest which your bonds 
and other securities bear? Isit not plain toyou 
that you deprive the Government of the interest 
which is due them upon this amount of dutiable 
articles? Certainly by the passage of this bill 
the Treasury and the revenues of the country 
will lose from $10,000,000to $15,000,000. Sir, 
I speak of that which I know, of that which 
has come under my observation practically. I 
speak of these interests, commercial, mechani- 
cal, and manufacturing, because they have been 
brought under my personal supervision. 

As to the opinion of the Secretary of the 
Treasury on this question, it is good for all 
that itis worth. I accord to him all the respect 
which his high office and his eminent qualities 
demand for him; but I am glad that the time 
has come when a Senator can stand up here in 
his place in the Senate and state his objection 
to the policy or plans of ong officer of this Gov- 
ernment without being held to a strict account- 
ability for his words, and certainly without be- 
ing termed disloyal. Ido not believe that my 
constituents or the constituents of any Senator 


here desire that we shall take the opinions of || has produce 











 } 
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guide for our conduct. Certainly when it is 
discovered that I am walking in the shadow 
of another man’s greatness, I desire that some 
kind friend may inform me of that fact that I 
may hide my face from the gaze of men. Sir, 
it is nothing to the Senate that the Secretary 








| of the Treasury approves of this measure, ex- 
_cept so far as he may state good and satisfac- 


tory reasons for placing it before Congress; 
but he, orhis agent, readily assents to the po- 


| sition which has been taken, that it is a union 


of the parties in intrigue and the Government 
to withhold from consumption in order to ad- 
vance prices to consumers. He has, through 


| his agent, who had the manipulation of this 





| If the importer or tra 


bill, assented to that proposition and assented 
to the correctness of the views that I state. If 
that is the case, if officers under the Govern- 
ment are willing to assent to that proposition, 
it is no plan that should be presented for the 
favorable consideration of the Senate. 

Now, I assert, and challenge contradiction, 
that the object of this bill and the object of the 
similar bills which have been in operation in 
the past, is to regulate trade, to regulate prices. 
Does the Senate of the United States desire to 
regulate prices by law? Are Senators prepared 
to give their assent to propositions of that tind? 

se in articles not the pro- 
duction of this country can regulate the prices 
in One way, is it not competent for him to reg- 
ulate theminanother? If he can regulate them 
low, is it not competent for him to regulate 
them high aswell? It is in my knowledge that 
they have succeeded in regulating prices very 
low for a time, destroying domestic competi- 


| tion, taking possession of the market, and then 


oO ee 


increasing prices at an enormous rate. As an 
illustration of that idea, let me state the fact, 
that in the introduction of tin plate into the 
consumption of this country, there were im- 
ported during the last year eight hundred thou- 
sand boxes of that article. ‘The foreign manu- 
facturers and the foreign capitalists sueceeded 
in introducing it in the past in a way that has 
driven its manufacture entirely from the Amer- 


| ican market, so that there is not a manufacturer 


of that article in this country. There were 
imported last year eight hundred thousand 
boxes, forty thousand tons, of iron, ata cost of 
$42,000,000 to the consumers of this country ; 
and what does it cost to produce it? With an 
importation of $12,000,000, that article costs, 
as laid down here, nine cents perpound. The 
foreign manufacturer makes seven cents a 
pound. That money goes for the payment of 
the industry, the manufacturing skill, the com- 
merce, and all the appurtenances of trade in 
other countries. One half the profit goes to 
the importer of that article; he makes his three 
and a half cents per pound, and becomes an 
importer occupying one half of the situation, 
or, in other words, doing one half of the busi- 
ness, and he nets his $1,250,000 a year out of 
that operation. I challenge contradiction to 
the position I take, that the result of this sys- 
tem has so operated to check the growth of the 
manutacturing interest of this country in that 
respect, (and that one article is a representa- 
tive,) as to drive out its competition, to occupy 
its field, and then extort from the consumptive 
abilities of the country this enormous profit. 

I state this simply from the fact that for the 
last six months Congress and the country have 
been flooded with statements of the immense 
profits of manufacturing. I ask any Senator 
ea whether it is not better for this country 
to keep within itself the $12,000,000 than 
to be satisfied simply with the $2,000,000 or 
$2,500,000 that the importer and the shipper 
receive for doing that business. It is a matter 
of simple calculation that should convince the 
mind of any individuai, whether a Senator or 
a business man, that it is our true economy 
not to put ourselves in the hands of any other 
people. Now, as to the profits of manufactur- 
ing, I know something about them, and I know, 
and I chailenge contradiction, that the same 
amount of capital invested in foreign commerce 

d three times the amount of the 


understand the reason for the haste manifested || any man, however eminent he may be, as a || best dividends from manufacturing. I knew 
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ing has produced twofold that of the best 
manufacturing dividends in this country. In 
respect to the dividends from manufacturing, 
I desire to state that the dividends that have 
been declared were declared upon a reduced 
capital. In nine eases out of ten the manu- 
facturing establishments that have given such 
enormous profits had been sold, many of them 
had beeome bankrupt, prior to the war, and 
they had been capitalized at one half, and in 
many cases one fourth, of their original capital. 
The consequences are plain, that if they made 
anvthing at all, they would make larger divi- 
dends than was ever known in the history of 
the companies. 

We are told by those who advocate this bill 
that it is desired to introduce through this ware- 
house system goods that they may be conven- 


eign ports. Let us look at it. 


reéxported. I know within my own circle of 
half a dozen interests, each one as large as that, 
carried on for the benefit of the people in whose 
location they exist. For the sake of that 
$10,000,000 reéxported, it is proposed to in- 


troduce and continue a system which has its | 


influence over every portion of the industrial 
system and interest of this country, which affects 
all our people, east, west, north, and south. For 
western gentlemen to say that they desire to 
have a market, not alone in theirown country, 
but a marketin their own country and in foreign 
countries, too, is not sensible and is not war- 
ranted by the facts and situation of the case. 
It is impossible for you to ship your corn or 
your wheat to any extent to France or to Eng- 
iand. ‘To-day the price of wheat in France is 
one dollar a bushel; in England $109. Ifyou 
are willing to sell your wheat for eighty cents, 
they will sell it for seventy-five cents. The 
people engaged in those countries in that oc- 


by it at a high price, they will live by it ata 
lower price; so that the agricultural interests 


upon the markets which we have within our 
own limits and upon our border. 

Sir, | shall be satisfied, and I think it will 
satisfy everybody, if the duties are paid when 
the foreign goods are entered for consumption, 
and that is no newidea. Inthe first tariff that 
the Congress of the United States under the 
Confederation submitted to the people, five per 
cent. was assessed upon all articles imported, 
to be paid at the time and place of importation. 
This new-fangled notion, this compromise be- 
tween our own and foreign systems of industry, 
had not then gained force. The measure that 
is now endeavored to be perpetuated upon the 
industry of the country is one of the same sys- 
tem and plans that produced the monopoly of 
slavery upon your political system. For years 
you gave liberty some strength and slavery 
some strength, and you continued to keep them 
about even until you know the result. You 
have had a policy of tariff and a policy of free 
trade ingrafted upon your industrial system. 
You must aecept one orthe other. One orthe 
other of those systems must prevail or both 
will be destroyed to the extent of the destruc- 
tion of prosperity. 

Now, sir, who are benefited by the foreign 
connection that is sought to be strengthened | 
by this measure? One half your importers 
are foreigners who come here to make money 
and then return to their own country. More | 
than three fourths of your shipping, bringing | 
foreign commodities to this country, is pated 
by foreigners. It is certainly not for the inter- 
est of Congréss to pass measures that may be | 





beneficial to anybody except our own people. 
I was pained the other day to see a measure | 
brought into Congress and passed in regard to | 
the shipping interest, and [ was happy indeed | 
to record my vote against it. I did not expect | 
that an interest would war upon itself; but a 
bill was introduced and passed here by which a 





} 
enpation inust live by it, and if they cannot live 


of this country must depend for their success 
| 


further, that the same capital engaged in bank- |! 


| 


| 
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thousand ships were disfranchised and rendered 
out of the pale of American protection under 


_ the idea that. because during the war they had ac- 
| eepted the protection which another flag would 


give them in consequence of our inability to 


| protect them, they must be disfranchised. That 
| was not the real idea at the bottom of the meas- 


ure. The idea was simply that there should 


| be less competition in the shipping interest of 


the country; that a thousand ships should be 
withdrawn from the competition in that busi- 
ness. The consuming interest of this country 
must take heed, that if one half of the ship- 
ping engaged in the carrying trade is driven 
away from that trade the other half will de- 
mand and receive double the amount of freight 
money that they ever reeeived while the com- 
petition was existing. If they are to receive 


| double the amount of freight money, who pays 
ient for reéxportation, that they be at hand | 
in bulk in order that they may be sent to for- | 
Out of the. 
$24,000,000 of goods imported into the coun- | 
try during the past year, but $10,000,000 were || 


it but the people of the United States? Is it 
not pretty evident that the idea endeavored to 
be brought about was to kill off all that you 


/ can in order that those who survive may have 


the field, and glory in the result when they are 
relieved from competition? A proposition of 
that sort was submitted to me in 1857. A 
wealthy capitalist engaged in trade said to me, 
‘*] will engage with you to keep off the suspen- 
sion of specie payments; we can cause most 
of the smaller men engaged in the trade to fail, 
and then we will occupy the*ground ourselves.’ 
In answer to that proposition I informed the 
gentleman that | preferred to live among the 
people that were most prosperous; that it was 
politic, as well as right and just, that others 
should live if you live. My experience is that 
it is far better to do business with and to legis- 
late for a people and among a people that are 
tm si ey, happy, and enjoy life, liberty, and 
1appiness, than it is among a people who 
occupy the reverse position. . 

Mr. President, if | ean ever see the time when 
the New England system of industry becomes 
the system of every State in the Union, it will 
be the happiest day of my life; and whatever 
aid it may be in my power to give, I shall 
always be ready to exteffd, and to devote my 
time and attention to that purpose. I desire 
that, because I desire to extend the prosperity 
of my own State and section, and to introduce 
that prosperity into every other State of this 
Union. Iknowthe benefit that it confers upon 
the people in whose limits those interests are 
carried on and protected. I know that every 
interest of that people is made better, that their 
morals, their religion, their education, their 
desire to occupy higher grounds and positions 
in life, everything that goes to ennoble men and 
women receives a start from those industrial 
occupations; and it is because of that reason, 
among others, that I would, if it was in my 
ower, push every manufacturing and mechan- 
iea) interest of New England into the western 
aad middle States that they might enjoy the 
benefits and the strength which those States 
are receiving to-day. I desire that New Eng- 
land should introduce into her system oceupa- 
tions and businesses that -would produce the 
$234,000,000 of goods that are now brought 
into this country from abroad. There are fields 
enough for a thousand New Englands, if prop- 
erly directed, within this country. Ifthemoney 
which is now permitted to leave our borders 
were retained in the United States, there is 
business enough for a thousand New Englands 
in the production of articles the production of 
which 1s not now known to our country. 

If in the State of my honored friend from 
Towa, [Mr. Grives,] engaged in the duc- 
tion of corn and wheat, the people could divide, 
and one half be ocewpied with some other pur- 
suit that was profitable, it is reasonable and 
easy for him to ealculate that there would be 
but half the amount of corn and wheat produced 
and the same amount of mouths to feed, and, 
of necessity, the result would be either to in- 
crease the price or to afford opportunities to 
increase the product, and if his people obtained 
the same percentage of profit upon half the 
product that they did before upon the whole, 
they would obtain benefits in proportion. In 
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| other words, as often as you ean divide tl 
| occupations of the people you increase +} 
advantages of each one of their interests, The 
great idea of other countries, which has made 
them so successful, (especially in France and 
in England,) has been that they have not rem 
off upon leading interests so that they have 
overdone them and have destroyed them. | 
must become a setiled poliey with this country 


1e 


ie 


that the raw material must remain here. if 


they are willing in the future, as they have been 
| in the past, that their lands shall be exhansted 
for the benefit of other nations I shall be dis. 
appointed. Take Virginia, North Caroling 
South Carolina, as examples for the southern 
States, and Ohio and other States as illnetrg. 
tions for the western States. There is not a 
Senator or anybody here who will say that their 
productive capacity is as great as it was twenty 
years ago. You have exhausted your lands for 
the benefit of other Governments and other peo- 
les. Why, sir, the policy of free trade, which 
it has been endeavored to foist upon the people, 
has not one element of fact in it as regards the 
Government of Great Britain or of France. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order, being 
House joint resolution No. 51, upon which the 
Senator from Missouri is entitled to the floor, 

Mr. MORGAN. I hope the Senator from 
Rhode Island will be permitted to finish his 
argument. The bill which he has moved to re- 
consider has passed both Houses of Congress; 
it has been before us now on three several days, 
and I think it is quite important that the ques- 
tion should be disposed of, and perhaps it is 
better to finish it at this time. There cannot 
be much further discussion. After the Sen- 
ator’s argument, I hope there will be a vote 
this morning. 

Mr. MORRILL. Let the special order be 
laid aside informally. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from New York 
to move to postpone the special order? 

Mr. MORRILL. I should hope that the 
special order would by common consent be 
laid aside while we take a vote on the pending 


bill. 

The PRESIDENT pro tempore. It is sug- 
gested that the special order for this hour, on 
which the Senator from Missouri is entitled to 
the floor, be laid aside by common consent to 
enable the Senator from Rhode Island to finish 
his remarks. Is there any objection to that 
course? No objection being made, the special 
order will be laid aside, and the Senator from 
Rhode Island will proceed. 

Mr. SPRAGUE. 1 object to the bill on every 
consideration which has been presented by those 
who favor it. I can see no reason why this 
measure should prevail. I object to it on the 

round that I stated in the beginning, that it 
did not come before the Senate properly: that 
it was sent to a committee that never had 
entertained jurisdiction of this subject before. 
It is not a commercial question ; itis a question 
of revenue affecting the industrysef this coun- 
try, of every part of it. It is controlled, it re- 
ceives its power from a few men who live and 
who prosper in the great commercial metrop- 
olis of the country, and it will operate on the 
industrial interests of the country as a rudder 
operates to bring a ship to orto direct its course. 
I object to it because it is a class ‘interest; & 
few people obtain advantages from it, and among 
the few are those who have been enemies gt 
the country, those whose interests are in foreign 
countries. I object to it because it is a hotbed 
that produces speculation, enabling parties [0 
earry their ende't0 any time within the law in 
order to create a demand, and when that de- 
mand has been created, to reap the rewards of 
the speculation. 

I object to this whole system whereby the 
Government become traders and lessors 0! 
stores, of all’the appurtenances of a commer” 
cial house, rent warehouses and stores, fill 
them, have storekeepers and have draymen o« 
drays, and have everything that a commercla 








Sn agape een ne eee SSSA 


186 


howse 
resour 
to bui! 
and to 
for the 
the po 
Gover 
becaus 
intend 
| ha 
ing thi 
eountr 
who a 
ness. 
Imper 
into le 
the id 
rving | 
do Lo 
are wi 
prove 
them. 
for th 
are re 
amou! 
weigh 
plishe 
the at 
as a li 
No 
of ev 
ous, | 
Let U 
come 
raw 0 
their 
to the 
Ibuy 
trade 
] war 
sixty 
as a { 
ters { 
for si 
ator | 
tion. 
been 
years 
lands 
eigne 
every 
incre 
Price 
so lo 
poor 
ment 
indu 
will | 
I< 
sider 
that 
ple c 
le € 
oe 
are 1 
thirt 
of N 
rofi 
bith 
able 
exto 
of t! 
that 
try, 
mar 
the 
that 
try 
due 
{ 
inflr 
well 
osit 
of t 
Con 
nec 
sen 
poli 
con 
Bev 
it i 


1966. 


powse has. Forwhatpurposes? To earry the 
resources of this country into foreign countries, 
to build up the people of foreign countries, 
and to strengthen Governments that have been 





a 


for the past eentury endeavoring to destroy | 


the power which has produced a republican 
Government. I object to it on that account, 
hecause | do not believe that this Congress is 
-ended to operate in business. 

| have come to the conclusion, in consider- 
ing this bill, that it is not for the interest of the 


in 


who are engaged in a particular class of busi- 
ness. [I have a right to make that statement. 
Imperceptibly to themselves they will introduce 
‘nto legislation measures that harmonize with 


the ideas they have formed in the past in car- | 


rving on a prosperous business ; and especially 
do | object to it when their honored associates 
are willing to take their word as law and ap- 


prove a proposition which may be submitted to | 
It is not true that the plan is simply | 
for the benefit of the $10,000,000 of goods that | 


them. 


are reéxported. That is nothing; it does not 
amount to anything ; 
weightof thedesire thatis intended to beaccom- 
ished. It is to have the whole $234,000,000, 
the amount that is introduced into this country, 
as a leverage upon all our industrial interests. 

Now, sir, if we will not follow the example 


of every other country that has been prosper- | 


ous, let us at any rate look at that example. 
Let us see how England and France have be- 
come prosperous. It has been by taking the 
raw materials of other countries and enhancing 
their value. It is readily explained. I go down 
to the restaurant underthe Senate Chamber and 
Ibuy a dozenraw oysters for thirty cents. Free- 
trade people would say that is all very well; but 


I] want them cooked, and then they charge me | 


sixty cents. Now, would it be policy for me, 
as a grower of oysters, to sell a dozen raw oys- 
ters for thirty cents and buy back cooked ones 
for sixty cents? I would like to ask any Sen- 
ator how I am going to get rich at that opera- 
tion. -That is the policy and plan which has 
been earried into effect for the last twenty-five 
years in this country and has exhausted your 
lands. You have played into the hands of for- 


eigners; you have given them the command of 


every product of this country, that they might 








‘ntry to send men here to represent them | 


it is the feather in the | 


| ments of duties.”’ 
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tended for the benefit of other interests and of 
the great industrial interests of this country? 
There is no possible reason. , 
tion of this bonded warehouse system in 1846 
you have found constant manipulations with the 
system, none of which seem to have been satis- 
factory. Inthe first place, it was established in 
1846; and thenin a year or two it was changed. 
In a year ortwo after that it was changed again, 
and then it was changed back to the system of 
1846. Itis constantly going forward and for- 
ward and back and back, to suit the conven- 
ience of those who are endeavoring to effect 
their personal interests in the establishment 
of a great public measure. 

In 1861 the measure adopted was that the 


duties should be paid within three months, and 
a ° . . . “4 
if not paid within three months twenty-five per 


cent. additional should be levied and assessed 
on the duties within two years, and if not paid 
within two years and the goods remained in 
bond for three years they were regarded as 
abandoned to the Government. In 1862 that 


| was changed so that the importers had a year 


wherein they could pay their duties, and the 
Government formed a partnership with them 
by which the goods could be kept in bulk in 


| bond out of the market, so as to make a searee 


market, and then when the market was just in 
the right trim for their purpose they would put 
them on the market andl make a profit of them. 
In 1862 they had a year, and they got rid of the 
twenty-five per cent. requirement. ‘hey thought 
then that a year would answer their purpose. 
Since that they have not been satisfied with the 
year, but the time has been extended on several 
occasions by resolutions of the Senate and House 
of Representatives, approved by the President, 
so that they have had additional time without 
paying the twenty-five per cent. additional duty 
which the law of 1861 required to be paid. Now, 
this proposition is that they shall have three 
years within which time they may pay the duties. 

Thus you see the time was extended from 
three months to a year and then from a year 
to three years. There is no knowing what they 
will ask next. The next proposition may be, 
‘* We desire to be reiieved entirely from the pay- 
One successful attack, the 
accomplishment of one position, induces efforts 


| to accomplish another and another. 


Sinee the forma- | 
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the everyday life of the everyday individual ; 
and instead of soaring so far into the clouds of 
constitutional law.and the practices and.com- 
mercial relations between States. devot ing some 
portion of his time to the material interests of 
the people he represents, to prevent them from 
going astray, to prevent them from having their 
interests gradually rusted and frittered away by 
a policy which takes their substance from them 
as certainly as the leech takes blood from life. 

If the policy which has been pursued in the 
past shall be continued in the future, your lands, 
as I said before, will be exhausted for the bene- 
fit of other people ; and the time will come— 
not in my day, perhaps, but in the day of some 
of those now living—when yeu will be poor, 
indeed. Every man engaged in the farming 
interest of this country knows fall well the dis- 
advantages of owning poor land. Poor land is 


the meanest property that is known in the cate- 


gory of property. 
Now, sir, in conclusion, all L beg is, that this 


| measure may go the Committee on Finance, 


and that an opportunity may be afforded, when 
the time of members of Congress is not as much 
taken up as new with the “ society’ of the cap- 
ital, when we may have more leisure to give 


| attention to the great interests which are be- 
| fore us. 


I want to investigate this subject in 
view of the light shed upon it by the men who 
have gone before us. When I| opposed this 
bill in the beginning, I must confess I did not 
understand it fully; but my eyes were opened 


| when the suggestion was made that ‘‘ no one 


opposed it but your predecessor; old Simmons 
always opposed it.’’ Tinsling that he had op- 

osed it, | was led into asking the reasons of 
bis opposition ; and | have been growingstronger 


| and stronger in the opinions that he eideavored 


to advance. All Ll ask is that the bill may go 


to the Finance Committee, that it may receive 


| attention from them, and then that it eome to 


the Senate, and I shall wish to have something 
to say upon it then. 

Mr. MORRILL. Iam so desirous of having 
the vote taken on this subject that Ido not 
propose to oecupy the attention of the Senate 
beyond a single minute. ‘This is no question 
of finance; that suggestion strikes me as absurd. 
It is a question relating particularly and solely 
and exclusively tothe bonded warehouse system, 


increase its value and sellitto youat double the | 
Mice that you got for itin the beginning. Just 
so long as you pursue that policy you will be | 
poor. Just so long as you permit any instru- || 
mentality simply forthe idea of getting rich to 


instituted for the benefit of commerce. That - 
is all there is of it, and it is idle to send such 
a question to the Fmance Committee. The 
question that my honorable friend tram Rhode 


[must confess that the passage of this bill 
in the mad haste in which it was passed has 
affected me serieusly. ' If the great interests of 
this country are to be so handled and managed 


induce you to submit to that sort of thing, you 
will be poor, and you will be foolish, too. 

| object to the bill upon every possible con- 
sideration. I object to it upon the ground 
that it hurts American interests, hurts the peo- 
ple of the United States, and benetits the peo- 
ple of other countries. 


now. 1 know of thirty instances where we 


are to-day returning to foreign manufacturers || 
thirty or forty per cent. of profit. In the papers | 


of New York or Boston, or anywhere else, these 


I speak of that which [ | 


by Congress, I can only say, God protect them. 
But, sir, there is one satisfaction | have in all 
this matter, that the American people during 
the past four years have had a schooling that 
has brightened their intellect and their pereep- 
tions, and they will see what is for their true 
interests. The power which created slavery 
for itself, and which antagonized itself against 
the industry and interest of the country, except 
wherein they could be for its profit, has been 
ebolished and destroyed ; and that poison will 
forever be kept from their lips, and their eyes 


| will be opened and will continue to be opened 


Island raises about the antagonism between the 
commercial and manufacturing interests is all 
misconceived, does not arise on this bill by any 
possibility ; and if it did it is the most inoppor- 
tune diseussion that could possibly be started 
at the present moment. I pray how does the 
question of protection or free trade arise? What 
is the precise point of the bill? Simply whether 
it is fit and proper to allow the goods, which 
under the warehousing system are provided to 
be deposited in the Government warehouses, to 


| lie there one year or two years under certain 


rules and regulations. Thatisall there is of it. 


ee never are mentioned; butif a poor, and 
litherto powerty-stricken manufacturer is now 
able to get thirty or forty per cent., the cry is 
extortion on the part of the industrial interests 
of the country. I have endeavored to show || 
that where there is no competition in thiscoun- | 
try, the foreigner obtains the monopoly of your || 
market and increases the price of everything to | 
the consumer. I have endeavored to show 
that where there is a competition in this coun- 
try with foreign products, the article is intro- 
duced to the consumer cheaper. 


from this time forward, and especially so as 
| these aggressive attacks are leveled against 
theirinterests. I have an abiding faith that in 
the future—and that future is not very far off— 
Senators and Representatives will receive a 
reminder from their constituents; and I be- 
lieve that a reminder from constituents comes 
with great power upon both Senators and Rep- 
resentatives; L.am inclined to think that it 
works wonders at times; and I ask the Amer- 
iean people to use a reminder when they find 


| This system is.provided for. This bill does not 
interfere withit. This simply permits an ex- 
tension of the time within which the parties may 
remove the goods by paying an additional sum 
of ten percent. It is avery small matter any- 
| how, and can by no possibility affect the ques- 
| tion of free trade or protection. TheSecretary 
of the Treasury was fully consulted on this sub- 
| ject, and he said that no possible injury could 
come from it, either to.the finances or the gen- 
eral interests of the country; and being fully 


{ think, then, there is every consideration to 


influence the ‘Senate, at any rate, to consider | 


well before they present to this country a prop- 
osition of this character. 
of the Senate is that it shall go to the Finance 
( ommittee, to be considered by them in con- 
hection with the measures they propose to pre- 
sent to the consideration of the Senate in their 
policy to relieve the industrial interests of the 
country of some of its burdens. I haveasked 
several times, why this mad haste, why not bring 
it in with other measures calculated and in- 


All that I have asked | 


and see from the experiences in their business 
that it is depressed, that it isnot prosperous. In 
nine cases out of ten that is owing to the un- 
steadiness of legislation here, which the people 
in the past have not realized and understood. 

Sir, in studying the characters and lives of 
men who have governed the nations abroad, 
England, France, and Germany especially, it 
has occurred to me that the American repre- 
sentative might learn something by imitat.ng 


|| their example, by devoting attention to the ma- 
\{ terial interests of the people, by examining into 


| of that opinion, the Committee on Commerce, 


who gave the subject eareful consideration, re- 
ported the bill. bask that we may have a vote. 

Mr. SHERMAN. I-sball only detajn the 
Senate fora moment, merely to refer to the 
law as [find it.in the statutes on this point. I 


| think, under the act of 1857, the warehousing 


privilege was extended to three years, so that 
the importer of goods had the right to de posit 
his goods in bonded warehouse, retain them 
there for three years, and them put them in 
market. In 1861, by the act passed in August 
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duration of time allowed to importers to with- 
draw goods from bonded warehouse was re- 


of that year, at the beginning of the war, the 








duced to three months, and pretty stringent |, 


rules and severe 
tended to compel the importer to withdraw the 
goods within three months, so that within that 
time they should contribute to the revenue of 
the country. In 1862, by the act of July 14, 


the time was extended to one year, leaving the | 


old penalty under the law of 1861 in force, so 
that if an importer brought goods into this 
country and deposited them in warehouse, he 
might at any time within one year enter them 
for consumption ; and if he did not within one 
year enter them for consumption, he paid a 
penalty or additional duty of twenty-five per 
cent. if he withdrew. them in two years; or 
if he kept them three years in bonded ware- 


house, they were sold, although he was allowed | 


after the three years to export them from the 
country upon paying a duty of one per cent. 
Now, the bill that is reported from the Com- 
mittee on Commerce extends the one year to 
three years, within which, by paying ten per 
cent. additional duty, the importer may with- 
draw the goods. I have nothing to say with 
regard to this branch of the bill, because it is 
purely a question of commerce, and would take 
the opinion of the Committee on Commerce on 
such a matter as readily as [ would that of any 


othercommittee of the body. Butthe first clause | 


of this bill does present a question of finance, 
and avery important one, to which | wish to call 
the attention of the honorable Senator from 
Maine. Under the present law, to all the goods 
imported one year ago now remaining in the 
bonded warehouses, there is attached an addi- 
tional duty of twenty-five per cent. The amount 
of goods in store I have no means of stating. 
Perhaps gentlemen connected with the mer- 
cantile business can state the amount. All 
goods in bond for more than a year are liable 
to an additional duty. 

Mr. FESSENDEN. 
taken ? 
nen by a subsequent statute. 

Mr. SHERMAN. I do not find it repealed 
in the law of 1862. 

Mr. FESSENDEN. 
tially. 

Mr. SHERMAN. When was the repeal? 

Mr. FESSENDEN. In 1862, I think. 

Mr. SHERMAN. As I intimated before, 
the only objection I have to the bill is the ques- 
tion of the remission of the penalty or addi- 
tional duty. If the law imposing that has been 
already repealed, theremaining question is one 
on which I have formed no opinion. 

Mr. MORRILL. That is repealed, accord- 
ing to the understanding of the committee, by 
the act of 1862. 

Mr. FESSENDEN. This is the provision 
to which I referred, in the law of 1862: 

Provided, That all goods which now are or may be 
deposited in public store or bonded warehouse, after 
this act takes effect and goes into operation, must be 
withdrawn therefrom or the duties thereon paid with- 
in one year from the date of original importation. 

This is understood at the custom-house, I 
believe, as a repeal of the provision referred 
to by the Senator from Ohio. 

Mr. MORGAN. It is so understood. 

Mr. SHERMAN. Then I understand that 
the penalty of twenty-five per cent. is no longer 
imposed. Then the only question, it seems to 
me, between these two gentlemen [ Mr. Spracve 
and Mr. Morritt]—it is a kind of friendly con- 
test between commerce and domestic manu- 
factures—is whether we shall extend the time 
within which imported goods may be taken 
from bonded warehouses and entered for con- 
sumption in the country. This bill proposes to 
extend it two years; the old law is one year. 
Upon that question I have not any very detiuite 
opinion. I think that if the goods are now en- 
tered for consumption we shall get the present 
rates of duty upon them. If they are not al- 
lowed to be entered for consumption they may 
be exported, and in that case we should lose 
the duties that are now levied upon them. This 
is the only view I can take of the question; and 


It is repealed substan- 


enalties were enacted, in- | 


| 


| 





| 
| 
| 


Is not the Senator mis- | 
That twenty-five per cent. law was | 
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in that view, as the goods are now here in our 
bonded warehouses, it would probably be better 
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impose a tax of two dollars on whisky. 


7 . 
a tax on the corn produced by my consti neti 


tuents 


to have them entered for consumption; and if | and by his constituents, and by the constituents 


this bill will expedite that process, I see no very 
great objection to it. As a matter of course, 
the introduction into the market of the stock on 
hand in the bonded warehouses might tend to 
some extent to supply the market, and thus 
exclude domestic manufactures; but all im- 
portations do that to a greater or less extent ; 
and with us it is rather a question of revenue 
than of domestic industry. If, as I supposed 
when I rose, the additional duty of twenty-five 
per cent. was still levied upon the goods in the 
bonded warehouses, I should feel disposed to 
insist upon the payment of that penalty before 
the goods were withdrawn; but if that is not 


the right to export the goods, I see no great 


objection to our getting the duties fixed by law | 


and allowing them to enter into the consump- 
tion of the country. 
Mr. HENDRICKS. 
cuss this question, but I think that the discus- 
sion which has already taken place should sat- 
isfy the Senate that the bill ought to be further 
considered. It has been considered by one com- 
mittee; but 1 donot agree with the Senator from 
Maine [Mr. Morri.t] that this is altogether a 


commercial question. It is certainly a question | 
affecting the coffers of the Government, when | 


we propose to place it in the power of men not 


to pay us taxes for three years. Suppose it was | 


proposed to allow the manufacturer three years 
within which to pay his income tax, that would 


be not a question of manufactures but a question | 


of finance, because its immediate effect would 
be upon the Treasury. It seems to me that 
this is a time when we should adopt a policy 
that will secure the largest returns to the Treas- 
ury ; and 1am notable to agree with the learned 
Senator from Maine that this is altogether a 
commercial question. Without understanding 
it very well, | am inclined to vote in support of 
the proposition which has been so ably main- 


tained by the Senator from Rhode Island. [ | 


think there is a great deal of force in this prop- 
osition. ‘This bill would enable the importers 
to pile up in the Government warehouses fora 
period of three years, if they thought it was 
their interest, their importations, which would 
be an accumulated capital ready to be thrown 
upon the market of this country at any time; 
and certainly Senators will admit that that would 
be a constant embarrassment to the manufac- 
turer. Would any Senator wish his own inter- 
est all the time to be under the shadow of a 
greater interest which the Government provides 
for? It seems to me there is force in the sug- 
gestion of the Senator from Rhode Island. I 
do not agree with him in his propositions in 
respect to protection; I do not agree with him 
in the proposition that every producer can be 
a manufacturer. In Indiana we are necessarily 
an agricultural people, not because we have 
that ‘‘meanest property’’ in the world, poor 
land, but because we have altogether rich 
land, and our labor must of necessity go into 
the cultivation of the soil. 

I merely wished to say that I intended to 
support the proposition, and it will certainly 
do no harm to let the question be examined by 
the Finance Committee. 

Mr. HENDERSON. Have you in your State 
any of the poor land spoken of by the Senator 
from Rhode Island? 

Mr. HENDRICKS. No, sir; Indiana in 
that respect is next to Missouri. With Mis- 
souri and Ohio, she has no poor land. There 
is a little. wet land in one or two localities — 

Mr. MORRILL. ‘‘Swamp”’ land? [Laugh- 


ter. 
ite. HENDRICKS. Yes. Swamp land that, 
I believe, the State got under the law of 1850; 
but with that exception the land invites the 
eople to its cultivation. The effect of legis- 
ation is apparent in — to one interest in 
ourcountry. I protested against it at the time, 
and was sorry to see a Senator, representing a 
neighboring State, giving his powerful influence 
in River of the proposition that was made to 


I do not intend to dis- | 


| 
| 
| 


now the law, if under the law these parties have | 





| 
! 
| 
| 
| 


of the Senator from Illinois, who als 
sents nothing but good land, So far as : co 
os property at all. - 

The people of those States and the 
Kentucky are largely interested in the re 
tion of corn. There was but one mode in which 
we could manufacture it, and that was in the 
production of whisky. This bod deliberately 
said that we should not do it. i believe that 
the Senator from Ohio really thought that two 
dollars a gallon would produce a large revenue 
tothe Treasury, but it is a mistake ; the interest 
to-day is dead; the production is as nothin 
and now, instead of getting one dollar a bushel 
for our corn, we are only able to get from 
twenty to forty cents forit. A gentleman from 
Illinois told me the other day that on one farm 
which he owned last year his taxes were $400 
and he got a dollar a bushel for his corn, and 
this year, because of the county bounties and 
township bounties, &c., his taxes were $800 on 
that piece of land and he got twenty cents a 
bushel for his corn, so that in faat his taxes are 
increased a thousand per cent., and that in part 
owing to the fact that you have prohibited the 
“pomp of manufacturing the corn. It is g 

neavy and bulky article, which cannot bear 
transportation. ButI did not intend to discuss 
any of these questions; I rose simply to say 
that I should support the proposition of the 
Senator from Rhode Island. 

Mr. CLARK. I think this question reaches 
much further than some gentlemen seem to 
apprehend. Take a simple illustration; sup- 
pose avery large manufacturing house in Europe 
chooses to fill your bonded warehouse with goods 
for three years; you manufacture the same 
goods in your own country, and whenever your 
manufacturer comes upon the market to sell 
his articles, that large establishment empty that 
bonded warehouse upon the market at auction, 
and where is your manufacturer? I state not 
an imaginary case; I state an actual fact, what 
is known to be done. You thus give the men 
who import three years to play upon your manu- 
facturers. This should not be done without 
consideration. I have always been opposed to 
an extension of the time allowed for goods to lie 
in bonded warehouse. I think one year is too 
long; I would not give them one instant over 
three months for that purpose. When these 
men have three months in which to choose to 
put their goods upon the market or not, it seems 
to me they have all they ought to have. But 
now they have one year, and this bill proposes 
to give them two years more, or three years 
altogether in which to keep their goods in ware- 
house, during which time to compete with 
your manufacturers and undersell them. No 
new manufactory in this country can live under 
that system. I happen to know an instance 
where a large manufactory in this country was 
springing up, and the only way they could com- 
pete with the German houses was to go into 
the markets at auction at a great sacrifice, and 
drive them out at a vast loss of their own capl- 
tal. The result of this bill will be to give the 
importers not only one year but three years 
during which to play this operation upon you. 
I think we ought to consider before we pass 
such a bill. Ithink the Senator from Maine 
does not mean any such result, but L fear he 
will have it; I fear that what has been will be 
again, and I ask the Senate to let us consider 
for awhile. CM 

Mr. MORRILL. If this measure is likely 
to involve a discussion which was not antic! 

ated, itis hardly fair, perhaps, to the Senator 
rom Missouri, and I call therefore for the 
order of the day. 


APPORTIONMENT OF REPRESENTATION. 


The PRESIDENT pro tempore. The joi 
resolution (H. R. No. 51) propoane: an amend: 
ment to the Constitution of the United States, 
is before the Senate as in Committee of _ 
Whole, the pending question being on the 
amendment proposed by the Senator from Mis 
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souri, [Mr. HenDERSON, ] to the amendment of 
the Senator from Massachusetts [Mr. Sumyer. ] 
On this question the Senator from Missouri is 
entitled to the floor. . 

Mr. SUMNER. Withthe indulgence of my | 
friend I desire to submit an amendment which 
will be in order before we can be called upon 
to act upon his amendment. I propose to add 
words to the proviso recommended by the com- 
mittee. Of course it is in order to perfect the 
original proposition before we come to the ques- 
tion of striking out. — My object now is to amend 
the original proposition of the committee by 
adding these words, ‘and they shall be exempt 
from taxation of all kinds ;’’ so as to make the 
phrase read, ‘‘all persons therein of such race 
or color shall be excluded from the basis of || 
representation, and they shall be exempt from 
taxation of all kinds.”’ 

The PRESIDENT pro tempore. In the 
opinion of the Chair, the proposed amendment 
of the Senator from Massachusetts is not in 
order. It is not to perfect an amendment be- 
fore action ishad uponit. The Senator before 
offered an amendment to strike out the whole 
of the resolution and insert something else, and 
to that amendment an amendment was pro- 
posed. Now the Senator from Massachusetts || 
desires to amend the original resolution, which | 
js not in order at this time. 

} 





Mr. SUMNER. The questionis on striking 
out the original resolution of the committee, | 
and I submit, with deference to the Chair, that | 
before we come to the question of striking out, 
it is in order to add to the proposition of the 
committee or to subtract from it; in short, to 
amend it in any way, and that must be consid- || 
ered before we come to the main proposition of || 
striking out. | 

The PRESIDENT pro tempore. Then the || 
Senator from Massachusetts proposes to with- || 
draw the amendment heretofore offered by him? 

Mr. SUMNER. I do, for this purpose. 

The PRESIDENT pro tempore. hat is in 
order. The Senator can withdraw his amend- | 
ment for the purpose of proposing to modify or || 
perfect the original reso,ution. 

Mr. SUMNER. Very well, then let it stand | 
so. I wish to have a vote on this as a prelim- 
inary question. 

The PRESIDENT pro tempore. Thatis in 
order, and the question is on the amendment 
now offered by the Senator from Massachusetts. || 

Mr. HENDERSON addressed the Senate, | 
and without concluding gave way to 

Mr. DOOLITTLE, who moved that the Sen- 
ate proceed to the consideration of executive | 
business. | 

[The publication of Mr. HenpERson’s speech | 
is deferred until it shall have been concluded. ] | 

Mr. FESSENDEN. I do not see the neces- 
sity of having an executive session at this hour. | 
We can sit until five o’clock. We shall never || 
get through in this way. 

Mr. DOOLITTLE. We have some Indian | 
treaties that ought to be acted upon. 

The PRESIDING OFFICER. The Senator 
from Wisconsin moves that the Senate now pro- 
ceed to the consideration of executive business. | 
_ The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Tusrspay, February 13, 1866. 

The House met at twelve o’clock m. Prayer | 

by Rev. B. F. Morris. 


The Journal of yesterday was read and | 
approved. 





LEAVE OF ABSENCE. 


Mr. ORTH moved that his colleague, Mr. || 
STILWELL, have leave of absence for one week 
from Thursday next. 

There was no objection, and it was ordered 
accordingly. 

ORDER OF BUSINESS. 


The SPEAKER. By the order of the House || 
on Friday, the morning-hour business of Mon- i] 
day was transferred to this day. Committees will | 


} 











be called for reports, not to be brought back by | 


a motion to reconsider. 

The committees were called, but no reports 
were submitted. 

The SPEAKER stated the next business in 
order to be the call of States for resolutions, 
commencing with the State of California, where 


| the call was arrested on last Monday. 


CLERK TO COMMITTEE ON MINES, ETC. 


Mr. HIGBY submitted the following resolu- 
tion, on which he demanded the previous ques- 


tion: 


THE CONGRESSIONAL GLOBR. 


| 
' 
i} 


| 
| 


Sil 


which was read a first and second time, and 
referred to the Committee on Public Lands. 


MEXICO. 
Mr. WHALEY submitted the following pre- 


amble and resolutions, on which he demanded 








| the previous question : 


Resolved, That the Committee on Mines and Min- | 


| ing be allowed to have a clerk, who shall receive the 


usual compensation fixed by the House for clerks of | 


committees. 


On seconding the demand for the previous 


ayes 30, noes 13; no quorum. voting. 

Mr. ROSS. I suggest to the gentleman to 
allow me to move an amendment, for a clerk 
to be allowed to each member. 

Mr. HIGBY. I want the resolution to pass 
and not to be defeated. 

The SPEAKER, (no quorum having voted, ) 


| question the House divided ; and there were— | 


ordered tellers; and appointed Messrs. Higsy 


and Le Buonp. 


The House again divided; and the tellers 


reported—ayes 48, noes 43. 

The SPEAKER voted in the affirmative to 
make a quorum. 

So the call for the previous question was 
seconded. 

The main question was ordered. 

The House divided on the adoption of the 


resolution; and there were—ayes 54, noes 49. | 


Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 
Che yeas and nays were ordered. 


The question was taken; and it was decided | 


in the aflirmative—yeas 67, nays 64, not voting 
51; as follows: 
YEAS— Messrs. Alley, Allison, Anderson, Delos R. 


| Ashley, James M, Ashley, Baker, Banks, Bidwell, 
| Bingham, Blaine, Darling, Davis, Dixon, Driggs, Eg- 


gleston, Farnsworth, Farquhar, Garfield, Glossbren- | 


ner, Griswold, Hale, Abner C. Harding, Hayes, Hen- 


derson, Higby, Holmes, Hotchkiss, Demas Hubbard, | 
James Humphrey, Ingersoll, Jenckes, Julian, Kasson, | 


Kelley, Kelso, Kuykendall, Laflin, Loan, Marvin, 
McClurg, MeRuer, Miller, Myers, O’ Neill, Orth, Paine, 
Perham, Plants, Alexander H. Rice, Rousseau, Saw- 
yer, Schenck, Scofield, Smith, Spalding, Stilwell, 
Strouse, Taylor, Thayer, Trowbridge, Upson, Robert 
T. Van Horn, Ward, James F. Wilson, Stephen F. 
Wilson. Windom, and W oodbridge—67. 
NAYS—Messrs. Beaman, Bergen, Boutwell, Brom- 
well, Brooks, Broomall, Buckland, Reader W. Clarke, 
Conkling, Cook, Cullom, Dawson, Deming, Donnelly, 
Eckley, Eldridge, Ferry, Finck, Goodyear, Grinnell, 
Harris, Hill, Asahel W. Hubbard, John H. Hubbard, 
James R. Hubbell, Hulburd, James M. Humphrey, 
Johnson, Kerr, Ketcham, Latham, George V. Law- 
rence, William Lawrence, Le Blond, Marshall, Mars- 


ton, McCullough, McKee, Moorhead, Morrill, Morris, | 


Moulton, Niblack, Radford, William H. Randall, Rog- 
ers, Rollins, Ross, Shellabarger, Sitgreaves, Sloan, 
Stevens, Taber, John L. Thomas, Thornton, Trimble, 
Van Aernam, Burt Van Horn, Elihu B. Washburne, 
William B.Washburn, Welker, Wentworth, Whaley, 
and Williams—#4. 

NOT VOTiNG—Messrs. Ames, Ancona, Baldwin, 
Barker, Baxter, Benjamin, Blow, Boyer, Brandegee, 
Bundy, Chanler, Sidney Clarke, Cobb, Culver, Dawes, 


Defrees, Delano, Denison, Dumont, Eliot, Grider, | 


Aaron Harding, Hart, Hogan, Hooper, Chester D. 
Hubbard, Edwin N. Hubbell, Jones, Longyear, Lynch, 
McIndoe, Mercur, Newell, Nicholson, Noell, Patter- 
son, Phelps, Pike, Pomeroy, Price, Samuel J. Ran- 
dall, Raymond, John H. Rice, Ritter, Shanklin, Starr, 
Francis Thomas, Voorhees, Warner, Winfield, and 
Wright—5l. 


So the resolution was adopted. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


Mr. NIBLACK. 


clerk from the commencement of this Congress, 
or from the present time. 

The SPEAKER. The resolution is not before 
the House, having been passed under the pre- 
vious question. 

IMPROVEMENT OF ZUMBRO RIVER, MINNESOTA. 


Mr. DONNELLY introduced a bill granting 
lands to the State of Minnesota, to aid in the 
improvement of Zumbro river, in said State ; 


I ask whether this resoln- | 
tion authorizes the payment of a salary to this | 





| 


Whereas this House at its last session, interpreting 
the sentiment of the American people, passed a res- 
olution indorsing the traditional policy of this Gov- 
ernment toward the republics of the continent, and 
reprobating in unmistakable language the erection 
of a monarchy upon the ruins of the neighboring re- 
public of Mexico; and whereas the flagrant infraction 
of this American continental policy occurred while 
this nation was in a conflict for its own unity, which 
conflict is now happily ended: Therefore, 

Resolved, 1, That this House do hereby reaffirm tho 


| resolution of last session, and declare that the estab 


iishment of a political protectorate by France in be- 
half of an Austrian prince, over the republic of Mex- 
ico, and the introduction of a scheme of policy which 
carries with ita right to interfere with our own as 
well as in the affairs of all the republics of this eonti- 
nent, is a measure to which this country can never 
submit, and which should be resisted by ail the means 


| in our power. 


2. That to the end of making good this resolution, 
the President solicit the alliance of all the republies 
of this continent, and the use of all the means at their 
command, 

Mr. BANKS. I move to refer these resolu- 
tions to the Committee on Foreign Affairs. 

The SPEAKER. The previous question has 
been moved. 

Mr. BANKS. I ask the gentleman to yield 
to me to make that motion. 

Mr. WHALEY. I decline to yield. 

The question being taken on seconding the 
demand for the previous question, it was not 
seconded. 

Mr. BANKS. I now move to refer it to the 
Committee on Foreign Affairs, and on that I 
demand the previous question. 

Mr. ROGERS. I move to lay the whole sub- 
ject on the table. 


Mr. WASHBURNE, of Illinois. I want to 


| debate the resolution. 


The SPEAKER. 
over. 

Mr. ROGERS. I withdraw the motion to 
lay the subject on the table. 

The question recurring on seconding the de- 
mand for the previous question on the motion 
to refer, it was soounded. 

The main question was then ordered, and 
under the operation thereof the motion to re- 


If debate arises it goes 


| fer to the Committee on Foreign Affairs was 
| agreed to. 


Mr. BINGHAM. I move to reconsider the 
vote by which the resolution was referred, and 
to lay that motion on the table. 

The latter motion was agreed to. 


ESCUTCHEONS OF WEST VIRGINIA AND NEVADA. 


Mr. WHALEY. I ask unanimous consent 
to offer another resolution. 
The Clerk read the resolution, as follows: 


Resolved, That the Commissioner of Public Build- 
ings be directed to cause to be painted in the square 


| panels of glass in the ceiling of the House of Repre- 


sentatives the escutcheons of the States of West Vir- 
ginia and Nevada, and that the necessary appropria- 
tions be made therefor. 


Mr. ELDRIDGE. I object. 

Mr. LATHAM. I offer the same resolution, 
and demand the previous question thereon. 

The previous question was seconded, and the’ 
main question ordered. 

Mr. NICHOLSON. 
divided ? 

The SPEAKER. It cannot; it must be so 
framed that the two parts will stand independ- 
ently by themselves in order to be divided. 

The resolution was agreed to. 

Mr. ASHLEY, of Ohio. I move to recon- 
sider the vote by which the resolution was 
adopted; and also move to lay that motion on 
the table. 

The latter motion was agreed to. 
INDIAN TREBES. 
| Mr. CHAVES submitted the following reso- 
| lution ; which was read, considered, and agreed 
to: 
Resolved, That the Committee on Indian Affairs be 


| directed to inquire into the expediency of providing 
| by law for placing upon suitable sites of reservation 


Can the resolution be 
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bands of J 
manches, Kiowas, and Prairie Apaches. 


LAND OFFICES IN WASHINGTON TERRITORY. 
Mr. DENNY introduced a bill for the relief | 
of land offices in Washington Terntory ; which | 
was read a first and secoud time, and referred | 
to the Committee on Public Lands. 
WAGON ROAD IN COLORADO. 


Mr. BRADFORD introduced a bill for the 
construction of a wagon road from Denver 
city, Colorado Territory, via Pueblo, to Fort 
Garland, in the San Louis Park; which was | 
read a first and second time, and referred to | 
the Committee on Territories. 

The SPEAKER. The next business in order 
is taking up resolutions which were offered 
under the rule, debate having arisen thereon. 

Mr. SCOFIELD. I rise to a question of 
orivilege. 

The SPEAKER. No question of privilege 
can be called up bower daaiiee the morning 
hour, it being the same as on Monday. 

Mr. KASSON. As I understand it, last 
Monday morning the State of Iowa was not 
included in the call of the States. I have a 
resolution in my hand, supposing that lowa 
would be the first State called in order to con- 
clude the call. 

‘The SPEAKER. Iowa was called, and also 
Wisconsin which succeeded it. 

Mr. KASSON. I thought Wisconsin came 
before Lowa. 

The SPEAKER. In the printed list Iowa 
comes first and Wisconsin afterward. Both | 
were called last Monday week. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forvey, | 
its Secretary, announced that the Senate had 
concurred in the resolution of the House tend- 
ering thanks to Hon. George Bancroft for the 











Utah Indians, Jicarilla Apaches, i 





appropriate memorial address delivered by him 

on the life and services of Abraham Lincoln, 

late President of the United States. 
ENROLLED BILL SIGNED. 


Bills, reported that the committee had exam- 
ined on found truly enrolled an act to amend 
an act entitled ‘* An act to establish a Bureau 
for the Relief of Freedmen and Refugees, and 
for other purposes ;’’ when the Speaker signed 
the same. 

PRIVLLEGE OF THE FLOOR, 


The SPEAKER stated that the next business 
in order was the consideration of the following 
resolution, offered on the 21st of December last | 
by Mr. Smuru, of Kentucky, and which laid over 
under the rule, debate arising thereon: | 

Resolved, That James M. Johnson, claiming to be 
amember-elect to the Thirty- Ninth Congress from the 
third district, State of Arkansas, be admitted to the | 
privileges of the floor of the House during the pend- 
ency of his claim as a member thereof. 

Mr. SMITH. I merely wish to remark | 
regard to this gentleman from Arkansas, Col- 
ovel Johnson, that he was an applicant for a 
seat upon this floor in the Thiny-Kighth Con- 
gress; his eredentials were referred to the Com- 
mittee of Elections, and while that committee 
was considering whether he was entitled to a 
seat or not, the Lleuse granted hun the privi- 
leges of the floor. He isa gentleman known 
to the majority of this House, and one recog- 
nized as entirely worthy in every respect atleast 
to ihe privileges of the floor. He was one of 
the original loyalists in the State of Arkansas, 
and ene who never for a moment. surrendered | 
a single opinion or a single thought or feeling | 
to the rebellion. He enlisted in.eur Army and 
served for over three years with distinction to 
himself, commanding a regiment on various 
occasions; and he feels, aad has so expressed 
himself to me, that if he were denied at this 
time the same privilege that he received from 
the House before, which was merely one of | 


courtesy, it would be.a reflection on his loyalty | 


which was so evidently manifested all the tune | 
during the war in a very rebellious State. | I 
therefore hope the Llouse will adopt.this res- 
olution and grant him this privilege. 





Mr. COBB, from the Committee on Enrolled 
| 
| 


THE CONGRESSI 
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the following tribes of Indians, namely, the several | So far as his-credentials are concerned, they || lution, and which the gentleman from 


have been referred to the joint committee on 
seconstruction, and that committee can discuss 
the propriety of admitting him as a member 
just as well with this courtesy extended to him 
as though it were denied. It is unnecessary to 
debate this question as the remarks L have made 
show the House precisely what the factsare. I 
call for the previous question. 

Mr. STEVENS. I hope the gentleman will 
withdraw the previous question for five minutes. 
[ want to say a single word upon it. 

Mr. SMITH. I wish to make a further state- 
meant, and | withdraw the previous question for 
that purpose. 

At the last session of Congress, Colonel 
Johnson was p* * his mileage and salary dur- 
ing the pendency of his claim here, by a resolu- 
tion of the House, and during three years and 
a half, as I have already suggested, he com- 
manded a regiment in the United States Army. 

While I am upon the floor, I will allow the 
gentleman from Pennsylvania [Mr. Stevens } 
to make his remarks. 

Mr.STEVENS. I observe that this resolu- 
tion proposes to admit some gentleman in the 
character of a claimant for a seat from a State 
which we have not yet admitted to be entitled 
to representation. 

I made, some time since, perhaps not a very 
fortunate motion to admit five or six gentlemen 
without naming where they were from, or in 
what character they were here. I had known 
some of them here and elsewhere, but I did not 
venture to state that they were claimants for 
seats from any State. If I had I should have 
considered it a very bad precedent. Itseems, 
however, to have been found out that some of 
them are claimants from Tennessee, and hence 
that unfortunate precedent has led to this res- 
olution, aggravated by calling this gentleman a 
claimant for a seat from the State of Arkansas. 

Now, I think it is premature to admit any of 
these gentlemen. The idea of admitting claim- 
ants as claimants fromany one of these defunct 
States is monstrous, in my judgment, while the 
matter is still before the joint committee for 
investigation. 

If the gentleman from Kentucky desires to 
call the previous question I have no objection, 
but I desire to move to lay the resolution upon 
the table. 

Mr. SMITH. Lhave the floor now, and can- 
not yield for that purpose. 

With all due deference to the opinion of the 
distinguished gentleman from Pennsylvania, 
[Mr. Seevens, | I will say that he and I differ 
very materially upon the point he suggests, 
whether the State of Arkansas is defunct or not. 
We have differed since I have been here sitting 
in Congress, and as long as he entertains the 
opinions he now does we will continue to dif- 
fer. He has heard me almost as often as I 
have heard him upon this question, presentin 
our different views in regard to this matter. i 
declare, as a rule of the Government, as a prin- 
ciple of the Constitution, and asa precedent of 
Congress up to this session, that these States 
have all been recognized as States, and not as 
defunct, and that these men have been invited 
to the privileges of this floor by a solemn vote 
of this House; and, further, sir, those who 
claimed seats from Louisiana and Arkansas in 
the last Congress were paid their salary up to 
the time the question was decided. 

And further than that, sir, for over two years 
after the commencement of the war, not only 
claimants, but members were permitted to take 
their seats from those States which were de- 
clared to be in rebellion, and which had passed 
ordinances of secession. 

1 am proud, and it will be a source of grati- 
fication to me in the future, that I can rise in 
my place and declare as a great fundamental 
principle, one which has been maintained by 
arms, that no State is out of this Union, or 
ever has been, and that no State has beeome 
defunet by the rebellion. 

It is agreatand glorious privilege that I claim. 
It is a grand and glorious principle which was 


handed down to me by the fathers of the Revo- 


ONAL GLOBE. February 13, 


$$ AG 








P sv’. 
| vania (Mr. Stevens] will by and by phkenal. 
| edge if God permits him to live a few years 
longer. 
Gentlemen may say what they please abont 
the admission of members from the States lately 
|in rebellion, but the question is to be decided 
by us. This question of privilege and court 
is not one that involves the eligibility of a man 
to a seat upon this floor. I have never asked 
that a man who has waged war against this Goy. 
| ernment, who has attempted to aid in its over. 
throw, should be admitted here either as a mat. 
_ ter of privilege or a matter of right. But Lhaye 
always held that one who comes before us bear. 
ing upon him the scars of battles fought for the 
maintenance of the Government, who has gone 
| through this great campaign for independence 
and liberty, who has borne aloft the same flac 
that we have attempted to maintain, should, as 
a matter of courtesy, be admitted to the privi- 
leges of the floor in the national council. I say 
it is but a poor boon when granted, and we re- 
| 


esy 


flect upon our gratitude if we do not grant to 
him what we have granted to others. 

Mr. KASSON. Will the gentleman yield to 
me for a few moments? 

Mr. SMITH. I will presently; and here I 
may be permitted to say that when we wanted 
men from Arkansas and Louisiana and Ala- 
bama—I remember it well, and so does the gen- 

|} tleman from Pennsylvania, [Mr. Steveys]— 
none were louder in their praises of the de- 
votion of these men to the Union than was the 
| distinguished gentleman from Pennsylvania and 
others who sit upon that side of the House, and 
also those upon this side of the House, because 
there is no division upon that subject in refer- 
encetothe geography of this House. Wealllove 
to hear of those men from the South. And our 
generals and soldiers from the North wrote let- 
ters back to us that we read at our desks how 
those men were coming from their homes, from 
their mountain fastnesses and valleys, and ral- 
lying around the flag of their country and giving 
their aid to our side of the question. 

Rut now when the war is over, the monstrous 
idea has been promulgated in this House that 
wherever you find a white man in the South 
there you find an enemy of the Government; 
and wherever you find a black man there you 
find a friend of the Government. That is a 
slander upon loyal men like Mr. Johnson; a 
slander that I throw back with indignation and 
contempt. 

I now yield fora short time to the gentleman 
from Iowa [ Mr. Kasson. ] 

Mr. KASSON. As I intend to vote fora 
proposition like this in the case of loyal men 
from Arkansas, I desire two or three minutes 
to state the reasons that will control my action. 
The first of all is that we shall be entirely un- 
able to convince the people of this country that 
we have heard both sides of this question as 
long as we keep loyal men atarm’s length from 
our presence, and so distant that we cannot 
have any interchange of views in regard to the 
interests they represent. : 

For myself, I stand committed to the admis 
sion of Representatives from no one State of 
thig Union lately in rebellion except one that 
stands in an exceptional relation, and which 
was regarded as a State of this Union at the 
national Republican convention last held at 
Baltimore. I refer to the State of Tennessee. 
Touching the other States I am at perfect lib- 
erty to vote for or against their representation 
here just as my own convictions may prompt 


me. 

Mr. HIGBY. ‘Will the gentleman yield to 
me for a moment? 

Mr. KASSON. I must be excused at the 
present time. Now, when men come here like 
Colonel Johnson, whose hands are not red with 
the blood of loyal men, and.if red at all are red 
with the blood of rebels, for us to reject them 
from our presence as unclean men, not fit even 
to make a showing of their case, is an outrage 
upon the popular sense of justice in this coun- 
try, against which we cannot sustain ourselves 
before the people. 
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| have always been taught to hear the other 
cide, according to the old maxim, audi alteram 
"dom, and | am unwilling, sitting as a legis- 
 seppee! to decide in a ease of which I have not 
i we both sides, as I should be, as a judge 
upon the bench, to decide upon an ex parte 
eatement, when both parties were before me. 

fhe real question, it seems to me, which has 
not yet been passed upon by this House, or by 
any convention of the party to which I belong is, 
whether the power that is vacated by the usur- 
ation of a rebel State government ascends to 





eamibled: or falls as a lapsed power into the 
hands of the people who are in allegiance to 
the Government of the | nited States within 
the particular State. Thold, sir, that the power 
of reorganization lapses to the loyal people 


United States Government in Congress as- | 


HE CONGRESSION 4 


within that jurisdiction, even if they number | 


but one in every hundred. Other gentlemen 
on this floor hold that it lapses, so to speak, to 
the Government of the United States in Con- 
cress assembled, though in this view they are 
without any precedent in the history of the Gov- 
ernment to sustain them. Far more logical is 
the position of my distinguished friend from 
Pennsylvania [Mr. Stevens] that our power is 
that of conquerors, than to maintain that the 


ower is transferred to the Congress of the Uni- |! 


ted States from an original State of this Union 


whose government has been usurped. 

Now, sir, on this question, and on the ques- 
tion of loyalty, and onal! the questions involved, 
I desire that a loyal man, a fighting loyal man, 
whom the loyal people have sent to represent 
them here, shall be permitted to exchange his 
views with me and with us all on this floor be- 
fore we decide against him. For that reason I 
ask that he may be allowed the privileges of the 
floor. 

Mr. SMITH. Mr. Speaker, I did not intend 
to make a speech on this question; and as I 
desire the resolution to be acted on at once, I 
call the previous question. 

Mr. STEVENS. I move that the resolution 
be laid on the table. 

Mr. LE BLOND. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atlirmative—yeas 78, nays 69, not voting 
33; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Delos R. 


Ashley, Baker, Baldwin, Banks, Baxter, Beaman, || 


Benjamin, Bidwell, Bingham, Boutwell, Bromwell, 


ee ee a 


proposing an amendment to the Constitution of | 
the United’ States; which was read: as follows: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, | 
(two thirds of both Houses concurring, That the fol- 
lowing article be proposed to the Legislatures of the 
several States asan amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ArticLe —. The Congress shall have power to make 
all laws which shall be necessary and proper tosecure | 
to the citizens of each State all privileges and immu- 
nities of citizens in the several States; and to all per- | 
sonsin theseveral States‘equal protection in the rights 
of life, liberty, and property. 


The joint resolution was read@a first and sec- | 


ond time, and the 4 
read a third time. 


to be engrossed anc 
Mr. ELDRIDGE. Trise to a question of 
order. 


and considered at the present time without 


GLOB 


uestion was’on ordering it || 


Can this: joint resolution be presented | 


FE: 








8t3 

the committee can report at any time, when 
nobody knows, and ther pass it under the pre- 
vious qnestion—aisystem of eae law. 

Mr. BINGHA M. There has been no prop: 
osition of that kind made, and the gentleman’s 
remark is wholly gratnitous. 

Mr. BROOKS. The facts are known, and 
the country will judge between us. 

The previous question was seconded, and the 
main gaestion ordered ; and under the opera- 
tion thereof the joint resolution was recommitted 
to the joint committee on reconstruction, and 
ordered to be printed: 


a $$ ee 


LINCOLN EULOGIES. 
SRR RAT ES . * - : ° 
Mr. STEVENS submitted the following joint 
resolution : 
Be it resolved, &e., That one thousand copies of the 


| memorial records of the nation’s tribute to Abraham 


unanimous consent ? } 


The SPEAKER. The joint committee on 
reconstruction is authorized to report at any 
time, and the report comes up for consideration 
at once, to be disposed of by the action of the 
House. 

Mr. BINGHAM. The joint resolution having 
now been read a first and second time, I ask 
that it be printed and be made the special order 
for next Monday, after the morning hour, and 
from day to day until disposed of. 

TheSPEAKER. There are nowtwo special 
orders, the bankrupt bill and the loan bill, 
which antedate this. As special orders must 
be taken up in the order of priority, this joint 
resolution may not be reached at the time 
named. 

Mr. BROOKS. [rise to a question of order. 
Has the committee on reconstruction the right 


not only to report at all times, but the right | 
also, under that power given to them by order | 


of the House, to make special orders at all 


| times? 


Broomall, Reader W. Clarke, Sidney Clarke, Conk- |! 


ling, Cook, Deming, Dixon, Donnelly, Driggs, Eggle- | 


ston, Eliot, Farnsworth, Gartield, Grinnell, Hart, 
Henderson, Higby, Holmes, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, John H. Hubbard, Hul- 
bard, Jenckes, Julian, Kelley, Kelso, William Law- 
renee, Loan, Longyear, Lynch, McClurg, McIndoe, 
McKee, Moorhead, Morrill, Morris, Moulton, Myers, 
O'Neill, Paine, Perham, Plants, Alexander H. Rice, 
John H.Rice, Sawyer, Schenck, Scofield, Sloan, Spal- 
ding, Stevens, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Ward, Warner, Elihu B. Wash- 
burne, Welker, Wentworth, Williams, James F. Wil- 
son, Stephen F, Wilson, and Woodbridge—‘8, 
NAYS —Messrs. Anderson, Bergen, Blaine, Boyer, 
Brooks, Buekland, Cullom, Darling, Davis, Dawes, 
Dawson, Defrees, Eckley, Eldridge, Farquhar, Ferry, 
Finck, Glossbrenner, Goodyear, Grider, Griswold, 


Hale, Aaron Harding, Abner C. Harding, Harris, | 


Hayes, Hill, James R. Hubbell, James Humphrey, 
ames M. Humphrey, Ingersoll, Johnson, Kasson, 
Kerr, Kuykendall, Laflin, Latham, George V. Law- 
rence, Le Blond, Marshall, Marston, Marvin, Me- 
Cullough, Miller, Newell, Niblack, Nicholson, Noell, 
Orth, Phelps, Pike; Radford, William H. Randall, 
ogers, Rollins, Ross, Rousseau, Shanklin, Shella- 
barger, Sitgreaves, Smith, Stilwell, Strouse, Taber, 
aylor, Thayer, John L. Thomas, Thornton, Trim- 
ble, Robert T. Van Horn, and Whaley—69. 

NOT VOTING—Messrs. Ancona, James M. Ash- 


ley, Barker, Blow, Brandegee, Bundy, Chanler, Cobb, | 


ulver, Delano, Denison, 
Chester D. Hubba 
cham, MecRuer, Mercur, P 
Samuel J. R 


umont, Hogan, Hooper, 


atterson,, Pomeroy, Price, 
Randall, Raymond, Ritter, Starr, Francis 

iomas, Voorhees, William B. Washburn, Windom, 
Winfield, and Wright—33, 


So the resolution was laid on the table. 


Mr. BOUTWELL moved to reconsider the 
Vote just taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


PROTECTION OF RIGHTS OF CITIZENS. 


rd, Edwin N. Hubbell, Jones, Ket- | 


| 





Mr. BINGHAM reported from the joint | 


Committes on reconstruction a joint resolution 


The SPEAKER. 

Mr. BROOKS. 
consent? 

The SPEAKER. 
Mr. BROOKS. 

The SPEAKER. 
olution to be engrossed and read a third time. 

Mr. BROOKS. It may be done as well to- 
day, if it is to be done at all. 

Mr. STEVENS. I suggest to my colleague 
on the committee to move that the joint reso- 
lution be recommitted, and we can consider it 
whenever it may be desired. 

Mr. BINGHAM. Imove that the joint reso- 


They have not. 
It then requires unanimous 


It does. 
What is the question? 


On ordering the joint res- | 


lution be recommitted to the joint committee | 


on reconstruction, and that it be ordered to be 
printed ; and on that motion I demand the pre- 
vious question. 

Mr. BROOKS. Permit me to ask a question. 

Mr. BINGHAM. Yes, sir. 

Mr. BROOKS. What is the use of report- 


ing from a committee, and on the same day 


moving that the same subject be recommitted | 


to the same committee? Why recommit toa 
committee which has already made upits mind? 

Mr. BINGHAM. The gentleman ought to 
understand the use of it. 
objection on the gentleman’s part, we would 
have made it a special order for Monday next, 
after the morning hour. If reeommiited to the 


a privileged matter, and the committee being 
authorized to report at any time, the com- 
mittee may designate the day on which they 
will report it back and ask for its consideration 
and the action of the House. 

Mr. BROOKS. [ understand; the committee 
can report it back and put it through at any 
time. 


Mr. BINGHA M. Wedo not propose to put 


|| it through at any time without a fair hearing. 


The gentleman is not to prejudice this matter 
by any remark like that he has just made. 
“Mr. BROOKS. I want the country to under- 
stand how these things are managed. 
Mr. BINGHAM. And I want it to under- 
stand who are opposed to enforcing the writ- 
ten guarantees of the Constitution. 


Mr. BROOKS. I wantit to understand that 


It there had been no } 


joint committee on reconstruction, this being | 


Lincoln, published by W. HL. & O. H. Morrison, and 
compiled by B. F. Morris, containing the historical 
and official facts of his assassination and obsequies; 
the inauguration of Andrew Johnson as President o 

the United States; the action of members of Congress 
in the capital on the I7th day of April, 1865; the ofli- 
ciaPorders of the various Departments of the Govern- 
ment, including those of the Army and Navy, on his 
death; the tributes of citizens of various States rep- 
resented at Washington; of the courts of the District 
of Columbia, of foreign nations, and of American 
citizens abroad; and the orations of Hon. George 
Baneroft, at New York; of Hon. Schuyler Coltax, 


| Speaker of the House of Representatives, at Chicago, 





[ilinois; and of Rev. Bishop Matthew Simpson, D.D. 
at Springfield, Illinois, on the death and services of 
President Lincoln; together with the memoyial ser- 
viges held in honor of his memory by the Congress 
ofthe United States on the 12th day of February, 
1866, and the oration of Hon. George Bancroft deliv- 
ered on that occasion, be published for the use of 
Congress. 

The SPEAKER stated that the resolution 
would be referred to the Committee on Print- 
ing, under the law. 

PAY OF ASSISTANT ASSESSORS. 


Mr. SMITH, by unanimous consent, pre- 
sented the petition of the assistant assessors 
of the sixth district of Kentucky, asking tor 
increase of pay, and moved that it be relerred 
to the Committee of Ways and Means. 

The motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President 
of the United States, by Colonel Wirirtam G. 
Moorr, his Private Secretary, notifying the 
House that he had approved and signed bills of 
the following titles, namely : 

An act (H. R. No. 143) for the relief of 
Charles F. Anderson ; 

An act (H. R. No. 36) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending the 


| 30th of June, 1867, and additional appropria- 


tions for the year ending the 3Uth of June, 1866; 
and 
An act (H. R. No. 204) to regulate the regis- 
tering of vessels. 
BREVBT APPOINTMENTS. 


Mr. SCHENCK, by unanimous consent, in- 
troduced a joint resolution in relation to brevet 
appointments and commissions in the United 
States Army ; which was read a first and second 
time. 


The joint resolution was read. It provides 


| that hereafter every brevet appointment or com- 


mission conferred upon an officer of the Army 
shall state for what distinguished act of gal- 


| lantry or meritorious conduct the same was con- 


| 


| 


ferred, and that the annnal Army Register shall 
contain hereafter, appended to the name of 
each officer so brevetted, such particular act of 
gallantry or meritorious conduct for which his 
brevet was granted. 

Mr. SCHENCK moved that the joint reso- 
lution be referred to the Committee on Military 
Affairs, and ordered to be printed. 


ELLEN SANDERSON. 


Mr. SHELLABARGER, by unanimous con- 
sent, introduced a bill for the relief of Ellen 
Sanderson, widow of Colonel John P. Sander- 
son, the provost marshal general of Missouri; 
which wasread a first and second time, referred 
to the Committee on Military Affairs, and 
ordered to be printed. 
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DAVID DREXLER. 


Mr. PAINE asked leave to withdraw from 
the files of the House certain papers in the case 
of the claim of David Drexler, of Louisiana, 
for losses incurred from military operations, 
copies of the same to be left on file. 

No objection being made, leave was granted. 


EXECUTIVE COMMUNICATION. 
The SPEAKER laid before the House a 


communication from the Secretary of State, 
transmitting, in compliance with the acts of Con- 
gress of August 16, 1842, and August 18, 1856, 
a report on the commercial relations of the 
United States with foreign nations for the year 
ending September a, 1865. 

Mr. WASHBURNE, of Illinois. I move 
that the report be laid on the table and printed, 
and that five thousand extra copies thereof be 
printed. 

The motion was referred, under the law, to 
the Committee on Printing. 


MICHIGAN CONTESTED ELECTION, 


a 
Mr. SCOFIELD. I rise to a question of 
privilege. I call up the majority and minority 
reports of the select committee on the Michigan 
contested seats. The gentleman from Michigan 
Mr. Beaman} and the gentleman from Illinois 
Mr. Marsua.] wish to be heard on the sub- 
ject, after which the contestants will be heard 
if they choose. 
Mr. MARSHALL. 


not able to speak. 

Mr. SCOFIELD. When we reach that point, 
after these other gentlemen are heard, that ques- 
tion may be considered. 

Mr. MARSHALL. I would like to knew 
whether Mr. Baldwin will be permitted to have 
his speech printed without delivering it? 

Mr. SCOFIELD. I presume there will be 
no objection; but it will be time enough to raise 
that question when Mr. Baldwin gets the floor. 

Mr. MARSHALL. If he is not permitted 
that privilege, he would prefer that the House 
should postpone the subject until he is able to 
speak. He is not able this morning to do so. 

Mr. SCOFLELD. I shall make no objection. 

The Clerk read the majority report, as fol- 
lows: 

The Committee of Elections, to whom was referred 
the petition of Augustus C. Baldwin, claiming a seat 
in the Thirty- Ninth Congress as Re presentative from 
me fifth congressional district of Michigan, report as 

OLLOWS: 

There is no question of fact, and only one of law, in- 
volved in thiscontest. The constitution of the State 
ot Michigan, article seven, section one, reads as fol- 

ows: 

“Sec. 1. In all elections, every white male citizen, 
every white male inhabitant residing in the State on 
the 24th day of June, 1835; every white male inhab- 
itant residing in the State on the Ist ae of January, 
1850, who has declared his intention to become a cit- 
izen of the United States, pursuant to the laws thereof, 
six months preceding an election, or who has resided 
in this Statetwo years and six months, and declared 
his intention as aforesaid, and every civjlized_ male 
inhabitant of Indian descent, a native of the United 
States, and not a member of any tribe, shall be an 
elector and entitled to vote; but no citizen or inhab- 
itant shall be an elector, or entitled to vote at any 
election, unless he shall be above the age of twenty- 
one years, and has resided in the State three months, 
and in the township or ward in which he offers to vote 
ten days next preseding: such election.” 

The first and second sections of an act of the Legis- 
aaa of that State, passed February 5, 1864, are as 

ollows: 

“Sere. 1. The people of the State of Michigan enact, 
That every white male citizen or inhabitant of this 
State, of the age of twenty-one years, possessing the 

ualifications named in article seven, section one, of 
the constitution of the State of Michigan, in the mil- 
itary service of the United States or of this State, in 
the Michigan regiments, companies, or batteries, shall 
be entitled to vote at all of the elections authorized by 
jaw, as provided in this act, and every such citizen or 
inhabitantshall thus be entitled, inthe manner herein 
prescribed, whether at the time of voting he shall be 
within the limits of this State or not. ’ 

“See. 2. Every soldier belonging to Michigan regi- 
ments and batteries or ompentes, in the military ser- 
vice of this State or of the United States, or volunteer 
soldiers, residents of Michigan, belonging to _regi- 
ments, batteries, or companies, gresens on the day of 
election from other States, including officers and their 
staffs, surgeons, and assistant surgeons, chaplains and 
commissioners appointed under this act, shall, if pos- 
sessed of the qualifications set forth in section one of 
~* ae%,pe entitled to the benefits of the provisions 

ereof, 

Under this act of the Legislature, a large number of 

* 


I wish to state that the | 
contestant, Mr. Baldwin, is quite unwell, and | 


| 


Ss 








tain - sane —— 
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| the home vote, is entitled to it. 





| constitutions 


votes were cast by soldiers outside the limits of the 
State. If these votes can be lawfully counted, Mr. 
Trowbridge hasa majority of the whole, and is entitled 
to the seat; if not, Mr. Baldwin, having a majority of 
i It will be observed 
that the elector is prohibited by the constitution of 
the State (taking the interpretation of its supreme 
court as correct) from voting outside of the township 
or ward in which he resides, but by the act of the 
Legislature is allowed, when absent in the military 
service of the country, to vote even outside the State. 
Here is an unmistakable conflict of authority. The 
constitution pany prohibits what the Legislature as 
a permits. ‘The one authorizes the election to 

e held only in the township or ward—the other at 
military headquarters. The power toact at all in the 
premises, so far as concerns Representatives in Con- 
gress, is derived from article one, section four, of the 
Constitution of the United States, which is as follews: 

“ The times, places, and manner of holding elections 
for Senators and Representatives shall be prescribed 
in each State by the Legislature thereof; but Con- 
gress may at any time by law make or alter such reg- 
ulations, except as to the places of choosingSenators.”’ 

Here the power is conferred upon the Legislature. 
But whatis meant by “the Legislature?”’ Does it 
mean the legislative power of a State, which would 
include a convention authorized to prescribe funda- 
imental law, or does it mean the Legislature eo nomine, 
as known in the political history of the country ? The 
committee have adopted the latter construction. At 
the time the Constitution of the United States was 
written, there existed in the thirteen States for which 
it was designed, Legislatures, created or restrained by 
some fundamental law, in the shape of charters or 
very much as they exist in the several 
States now. With this fact before them, itis not prob- 
able that the framers of the Constitution, if they in- 
tended to confer this power upon State organic con- 
ventions, would have chosen some word less liable to 
misconstruction. It is also apparent, from the man- 
ner in which this word is used in other parts of the 
instrument, that its framers recognized a wide differ- 
ence between a continuing Legislature and aconven- 
tion temporarily clothed with power to prescribe 
fundamental law. Article five provides that Congress 
“shall call a convention for proposing amendments ’”’ 
* * * “on application of the Legislatures 
of two thirds of the several States.” Alsothat amend- 
ments shall be valid when “‘ratified by the Legisla- 
tures of three fourths of the several States, or by con- 
ventions of three fourths thereof, as the one or the 
other mode of ratification may be proposed by the Con- 
gress.”’ Articleseven provides that “the ratification 
of the conventions of nine States shall be sufficient 
for the establishment of this Constitution between 
the States so ratifying the same.” The Convention 
closed their labors with the following resolution: 

* Resolved, That the preceding Constitution be laid 
before the United States in Congress assembled; and 
that it is the opinion of this Convention that it should 
afterward be submitted to a convention of delegates 
chosen in each State by the people thereof, under the 
recommendation of its Legislature.” 

In these extracts the words“ Legislature” and“ con- 
vention” are both used to denote different legislative 
bodies, and in such contrast as to clearly indicate 
that the former is employed in its historic rather than 
in its normal sense. In article one, section two, the 
words of the Constitution are, ‘the electors in each 
State shall have the qualifications requisite for the 
most numerous branch of the State Legislature.” Did 
anybody ever hear ofaconstitutionalconventionin the 
history of thiscountry composed of two houses? Article 
one, section three, provides that ‘the Senate shall be 
composed of two Senators from each State, chosen by 
the Lesistatere thereof.’’ In article two, section one, 
it issaid “‘each State shall appoint, in such manner as 
the Legislature thereof may direct, a number of elect- 
ors,” &e. Insection eight of article one, “* the consent 
of the Legislature of a State”’ is required before the 
United Statescan purchase places forforts, &e, Again, 
in article four, section four, it is said that ‘“‘on appli- 
cation of the Legislature, or the Executive, (when the 
Legislature cannot be convened,) Congress shall pro- 
tect each State against domestic violence.” It will 
hardly be claimed that a constitutional convention 
could perform the duties thus conferred upon the 
Legislature; much less that it could forbid the Legis- 
lature eo nomine from discharging them after its own 
dissolution, . a é 

But the legislation of Michigan may be sustained 
as against the constitution of that State even if the 
word Legislature is to be taken in its most enlarged 
sense. Whatever power the convention of that State 

ossessed to prescribe the places of holding elections 

or Representatives in Congress was derived, not 
like its other powers, from the people, but from the 
Constitution of the United States, and that, too, be- 
cause it was a constructive Legislature. The power 
conferred is a continuing power. It is not used up 
when once exercised, but survives the dissolution of 
the convention. The words of the Constitution are 
as potent then as before, and if there is any legisla- 
tive body in the State that can be properly called a 
Legislature they appertain to it as strongly as to any 
prior legislative body. They do not authorize any 
convention or Legislature to tie the hands of its suc- 
cessors. The people authorize a convention to do that 
where they (the people) have power, but certainly the 
people of Michigan no power to enlarge or restrict 
the language of the Constitution of the United States, 
This view of the case entirely harmonizes what was 
at first supposed to be a partially adverse precedent 
in the case of Shiel vs. Thayer, from the State of Ore- 
gon. . ‘ 

It was said in argument that the Legislature might 
abuse this power, but that does n8t disprove its exi't- 
ence. It would be equally liable to that objection if 
lodged in other department of government. It is 
not claimed, owever, hat this instance the power 
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| low, as the contestant supposes, that the 
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was abused. Mr. Baldwin conceded that to 
vote to be cast by a soldier detained in the ee of 
his country was a very proper use of the power pro- 
vided the Legislature possessed it. If, owever. j t 
should in the future be abused, Congress has entin 
authority to correct it. x ; _ 

ut, again, the contestant claims thataS§ 
the power to prescribe the qualifications of chee 
and may exercise it by an organic convention, to the 
exclusion of the Legislature. The committee are not 
disposed to controvert this position. That power has 
been conceded to the States, and exercised, by them 
in the manner suggested, from the beginning of the 
Government to the present time. But it does not fol- 
holding the election for a Representative in Brace of 
may be prescribed as one of the electoral qualifica- 
tions. Control over the place of voting is lodged in 
the Legislature by the unmistakable language of the 
Constitution, and cannot, however disguised by names 
or circumlocution of words, be transferred to another 
department of government. Now, the constitution 
of Michigan either fixes the place of holding the 
election oritdoesnot. If it does not, there isno con. 
flict between the law and _the constitution, and the 
argument is at an end. If it does, then, as before 
shown, the convention which adopted it entirely ex- 
ceeded its power, unless such convention is to be con- 
sidered a Legislature by construction; and in that 
event its power, as has also been shown, wasjust as am- 
pleas thatofany subsequent Legislature,and no more, 
Lhe power to prescribe the place, whether called q 
qualification, limitation, or condition, is still vested 
in what thé Constitution calls “the Legislature,” and 
there it must remain. It cannot be divested by giv- 
“~ it another name, however apt it may be. 

‘he committee, then, submit the following resolu- 
tion, and recommend its adoption: 

Resolved, That Rowland E. 'frowbridge is entitled 
to a seat in this House as a Representative in the 
Thirty-Ninth Congress from the fifth congressional 
district in Michigan. 


Mr. MARSHALL. I ask that the minority 
report, which I had the honor to submit, be 
now read. 

The Clerk read the minority report, as follows: 


The undersigned, having carefully considered the 
questions of law involved in this case, has come to the 
conclusion that Mr. Baldwin was duly elected, and'is 
entitled to the seat which he claims. 

It is admitted that of the votes cast within the State 
of Michigan for Representative in Congress from the 
fifth congressional district of that State Mr. Baldwin 
had a majority, Itis also admitted that a large num- 
ber of citizens of Michigan who were out of the State, 
and in the service of the United States on the day of 
said election, in pursuance of the provisions of an act 
of the Legislature of Michigan, approved February 
5, 1864, voted at the places where they happened to 
be on the day of election; and that if these votes can 
be lawfully counted, Mr. Trowbridge had a majority, 
and was duly elected. If they cannot be lawfully 
counted, Mr. Baldwin was duly elected, and is enti- 
tled to his seat. , ‘ 

The question submitted is, therefore, purely a legal 
one, and involves some nice questions of constitu- 
tional law. 

Article seven, section one, of the constitution of the 
State of Michigan, after prescribing the qualification 
of electors, provides that ‘‘no citizen or inhabitant 
shall be an elector, or entitled to vote at any election, 
unless he shall be above the age of twenty-one years, 
and has resided in the State three months, and in the 
township or ward in which he offers to vote ten days 
next preceding such election.” 2x 

The supreme court of Michigan, in a case arising 
out of the identical election out of which this contest 
has arisen, (the case of The People ex rel. Daniel 8. 
Twitchel vs. Amos C. Blodgett,) have construed this 
provision of theirconstitution to mean thatthe elector 
shall be personally present, in the township in which 
he resides, on the day of election, and there in person 
present his ballot at me pipes of voting; and that the 
act of the Legislature of February 5, 1864, “is in di- 
rect conflict with the constitution, and for this reason 
void,” ‘This case was very thoroughly discussed and 
considered by the court, the judges all giving separate 
opinions, and it seems to me impossible to read the 
case without arriving at the same conclusion. | This 
is the highest and most authoritative exposition of 
that provision of the State constitution that can be 
given. The supreme court of Michigan is the most 
authoritative expounder of the constitution and laws 
of the State, and all other tribunals, including even 
the Supreme Court of the United States itself, are 
bound to follow and abide by the construction which 
the State court has placed upon their own constitu- 
tion. 

I will not dwell upon this point in the case, as I do 
not understand the majority of the committee, or, 
indeed, any one in behalf of the claims of the sitting 
member, to seriously dispute the correctness of the 
construction placed upon their constitution by the 
supreme courtoftheState. Itis admitted, I believe, 
that the act of the Legislature of February 5, 1864, was 
in direct conflict with the organic law offthe State. 

It is contended, however, that the Legislature, in 
determining the times, places, and manner of hold- 
ing elections for Representatives in Congress, are not 
bound to conform to the provisions of the organic 
law of the State. That they have a power above an 
wholly independent of their State constitution, An 
this power is supposed to be found in section four 0 
article one of the Federal Constitution, which is as 
follows: : 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be a 
scribed in each State by the Legislature thereof a bu 
the Congress may, at any time, by law make or alter 
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a — - 
euch regulations, except ay to the places of choosing 


Senators. . , 
In determining 





the proper construction to be placed 
. this clause of the Federal Constitution, it is im- 
ortant to inquire, first, what was the object of the 
: f that instrument in ingraftingintoitsucha 
» Why was it deemed necessary and proper? 
that there can be two opinions in 


I 
tramers 0 

“oyision . 
tt ie hardly possible 
regard to this. | : u 
The Convention had provided fora Federal Senate 
ond House of Representatives, in which the legisla- 


, power of th 


The effective organization and continuance of these 
hodies were necessary to the very existence of the 
jovernment_under the plan proposed. To have a 
<enate and House of Representatives it was neces- 
cary that members thereof must be elected at regular 
od stated periods; and it was argued with great 
force that a majority of the States, becoming refrac- 
‘ry, might, by the simple act of refusing to provide 
‘he times, places, and manner of holding elections for 
nators and Representatives, and thereby defeating 
» election of these officers, suspend the action, de- 
ven blot out of existence the Fed- 


1 
{ 
Se 
th 
troy the power, ore 
eral Government. 

it became necessary, therefore, absolutely neces- 
cary, to secure the continued existence and effective- 
ness of the Federal Government, to reserve to Congress 
the power at any time by law to make or alter such 
veculations. ‘The object was to secure to the Federal 
Government, for its own safety, the due election of 


e proposed Government was toreside. | 


hese officers; not to confer upon the States, or any | 


jepartment thereof, any —— whatever, or to in- 
terfere in any way with them in their mode of elect- 
ng these officers, as long as the exercise of this power 
was left to the States. The object manifestly was 
simply to leave to the States the power to determine 
the times, places, and manner of holding these elec- 
tions, until Congress saw proper to exercise the pow- 
ers conferred upon it for that purpose. 


oe 


But it is argued that this power was by express | 


terms left, not to the States simply, but to the Legis- 
latures thereof, and that thisis such a limitation upon 
the people of the States that they have no power to 
restrict their Legislatures in the exercise of this right 
conferred upon them by the Federal Constitution; 
but L submit, with all due respect, that not only the 
history and object of the section under consideration 
hut the proper definition of the term * Legislature,” 
as therein used, show the fallacy of this construction. 

The" Legislature’ of aState, in its fullest and broad- 
est sense, signifies that body in which all the legisla- 
tive powers of a State reside, and that body is the 
people themselves who exercise the elective franchise, 
and upon their power of legislation there is no limita- 
tion orrestriction, except such as may be found in the 
Federal Constitution, or such as they may themsely es 
provide by the organic law of the State. When they 
assemble in convention, which in large communities 
is from necessity done by the agency of delegates or 
representatives of the people, the whole legislative 
poner ee State is then vested in such convention. 


t can abolish, or in whole or in part abrogate, the | 


proceedings of “*the General Assembly” or ** Legisla- 


tiveCouncil ” or “* General Court,” or whatever may be | 
the designation of that subordinate body in which is | 


usually lodged a portion or residuum of the legislative 
powerofa State. Indeed, the peopleof aStatemight 


provide forthe periodical assembling of their conven- | 


tion, which would exercise and perform all legislative | 


powers and duties without the intervention of that | 
body of limited and restricted powers, popularly called 
a Legislature, but which in the constitutions of most | 


of the States is called by some other name. it is 


variously designated a ‘General Assembly,” a‘ Legis- | 
lative Council,” a ‘* General Court,” and the like, and | 
isnowhere understood to hold in itsgrasp all the legis- | 


lative powers of a State. 


In Missouri, during the late rebellion, the State | 
convention continued its existence for years, per- | 


forming all the ordinary acts of legislation, and its 
power to do so is not questioned. That that was a 
“Legislature” within the sense of the term as it is 
used in this clause of the Federal Constitution will 
hardly be controverted; and indeed every State con- 
vention called by the people to determine the form 
of government, or the powers and duties of the vari- 
ous officers thereby created, is a Legislature, and per- 
forms many of the ordinary acts of legislation. In- 
deed, it is the Legislature nar excellence of the State, 
and that other body usually created by it, whether 
called a ‘General Assembly,” ‘* General Court,” or 
otherwise, is the creature of this paramount Legisla- 
ture, and is liable to be modified or annihilated when- 
ever this “* Legislature ”’ proper—the convention of a 
State—shall again assemble. This secondary or sub- 
ordinate body is the creature of the organic law of the 
State, owes its existence to it, and ean rightfully do 
nothing in contravention of its provisions. 

[f, then, this section of the Federal Constitution can 

¢ construed to refer to inis secondary or subordinate 
legislative body of a State, it must be held to mean 
that the time, place, and manner of holding elections 
for Representatives shall be prescribed in each State 
by the Legislature thereof, such Legislature acting 
in subordination and in conformity to that organic 
law to which it owes its own existence. If the State 
Constitution has fixed no limitation, the power of the 

egislatureis ample andcomplete. But if theconsti- 
tution has fixed limits this Legislature cannot tran- 


ond nem but must act within the limits prescribed, 
1 


absolutely void. 


ti Indeed, from the adoption of the Federal Constitu- 
ion until this time, it was never before contended, 


as far as IT am informed, that the clause in question 


conferred upon that body in a State in which was 
weposed that residuum of Aha Po power, not exer- 
i by the State convention, power to act utterly 
ee ependent of, and in utter disregard of, the State 
Onstitutian, by virtue of which alone it has any exist- 


goes beyond them its action is to that extent | 
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enve. 
oO had the power to fix alimitation upon the action 
of their Legislature, in determining the times, places, 
and manner of holding elections for all offices. They 
have exercised this power in most of the States by 
fixing limitations in their State constitutions, and in 
every instance, I believe, where a conflict has been 
found to exist in this respect between the State consti- 
tution and an act of their Legislature, the constitution 
has, by courts and legislative bodies, been sustained, 
and the acts of the Legislature, to that extent, held to 
be null and void. 
time, called upon to decide that in this respect a State 
Legislature may override and utterly disregard the 
provisions of the very constitution that brings it into 
seing. I admit that if there was an irreconcilable 
antagonism between the Federal and State constitu- 


| tions, in such case, there would be ground for the 
| position taken by the majority of thecommittee. But 


no such antagonism exists. therefore call upon the 
House to pause long before they establish a precedent 
that will operate as an invitation to the State Legisla- 


| tures to disregard those wholesome limitations which 


the people have ajtempted to place around the action 
of their own servants. 

This long and undisturbed construction of their 
power to fix these limitations uponthe action of their 
servants, placed upon the constitution by the people 
themselves, and by all departments of the Govern- 
ment, ought not at this late day to be disturbed, un- 
less it is rendered absolutely necessary by the very 
terms of the Constitution itself. 

This House has a record of its own, and has ever 
attempted to adhere to the construction placed by 
itself in former adjudicated cases upon the Constitu- 
tion and laws. Thisis not anew question, as far as this 
House even isconcerned. Itis, indeed, res adjudicata. 
And we should not, without very strong reasons, in- 
deed, depart from the precedents established by our- 
selves. These precedents are all in favor of the con- 
struction which I have here placed upon this clause 
of the Constitution. 

The case of Shiel vs. Thayer, in the Thirty-Seventh 
Congress, reported in Bartlett’s Contested-Election 
Cases, page 549, is directly in point. The syllabus of 
the case says: 

“The constitution of Oregon has fixed beyond the 
control of its Legislature the time for holding an elee- 
tion for Representatives in Congress.” 

The report in that case was made by the then and 
now able chairman of the Committee of Elections, 


| Mr. Dawes, andthe right of Mr. Shiel to theseat was 


placed distinctly on the ground that the people of 


| Oregon had theright,in their constitution, to fix the 


time for the election of a member of Congress. 

“The committee,” says the report, “‘are of opinion 
that the election held for Representative in Congress 
on the first Monday in June, 1860, was held in pur- 


| suance of, and in conformity with, the constitution 





and laws of Oregon, and that consequently the con- 
testant is entitled to the seat.’’ And again: “ Not- 
withstanding this constitutional provision that gen- 
eral elections shall be held on the first Monday of 
June biennially, the Legislature of Oregon seems to 
have believed that it had power to fix another time for 
the election of Representative in Congress.” . * 
* * “The committee have not deemed it neces- 
sary to determine what those reasons are for. With 


|} all due respect to the opinions of the gentlemen com- 


yosing that Legislature, they are of opinion that this 
louse must, nevertheless, be the final judge of the 
meaning of this clause of the constitution of Oregon. 
And, for the reason stated, the committee have no 
doubt that the constitution of the State has fixed be- 
yond the control of the Legislature the time for hold- 
ing an election for Representative in Congress, at the 
general election to be held biennially, and that at 
such election, so held in pursuance of the constitu- 
tion, the contestant was duly elected.”’ And again, 
in the debate in the House on this case, Mr, Dawes 
said, ‘‘ It occurs to me, sir, that that provision of the 


Constitution of the United States which says that the | 


time and place shall be specified by the Legislature 


of each State, meant simply that they should be fixed | 


by the constituted authority of the State until Con- 


gress itself should fix a time for the election in all | 


the States.” ; ad 
In the case of Farlee vs. Runk, in the Twenty-Ninth 
Congress, it was held that where there was a conflict 


between the State constitution and an act of the Le- || 
gislature in regard to the place of voting for Repre- | 


sentative in Congress the provision of the constitution 


was binding, and the act of the Legislature, so far as | 
(See Bartlett’s Con- | 
tested-Election Cases, page 87.) And, without troub- | 


it conflicted with it, was void. 


ling this House with a further citation of authorities, 
Lrespectfully submit that the ruling of the House on 


this point has been uniform in every case in which | 


the question arose. 

But admitting that the Legislature was acting, and 
had the right to act, by virtue of this section four, 
article one, of the Federal Constitution, without re- 


gard to the State constitution, I still submit that all | 


votes cast out of and beyond the State of Michigan 
were cast without any due, legal authority, and can- 


not properly be counted in determining tlre result of || 


elections in that State, for the reason— 

First. Itseems to me plain that neither Congress nor 
the State Legislature can, under that clause of the 
Constitution, fix or rescribe any places of voting for 
any office outside of the district, and especially out- 
side of the State, within and for which the officer is 
elected. In the construction of all powers granted, 
we must have reference to the object for which the 
power is given. At.and before the adoption of the 
Constitution, and ever since, until within the last five 
years, all voters, everywhere in the United States, 
were required to voté within the district and State 
for which the officer is elected. At the time of the 
adoption of this clause, it is not easy to suppose that 
any one member of the Convention for one moment 


The people have everywhere supposed that 


And this House is now, for the first || 
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thought that they were granting to Congress the power 
| to permit citizens to vote outside of the district and 
State for which the officers were to be elected. If the 
Legislature possesses this power, undoubtedly Con- 
gress possesses the same power. And if Congress pos- 
sesses the power to prescribe places of voting outside 
of a district or State for a portion of its citizens, why 
not the power to prescribe places of voting outside of 
the State for allt e citizens thereof? Why not pre- 
| scribe that all the citizens of Michigan shall vote in 
|| Chicago for their members of Congress, and all the 
voters of Lllinois go to St. Louis to vote for theirs? It 
may be said that this would be a gross abuse of power. 
But I deny the existence of any such power. And 
yet, if the power contended for by the committee 
exists, the other follows as a necessary consequence. 

But the act of the Michigan Legislature (by virtue 
of which the votes were cast outside of the State that 
it is proposed to count for the sitting member) does 
not prescribe the place or places of voting, and con- 

| sequently the votes were not caSt in pursuance of any 
competent authority. The provision of said statute is 
as follows: 

“Sec. 7. At the elections herein provided for a poll 
shall be opened at every place, whether within or 
without the State, where a regiment, battalion, bat- 
tery, or company of Michigan soldiers may be found 
or stationed, and at such election all persons may 
vote who are thereto entitled by law and by the pro- 
visions of this act.” 

Now, will any one pretend that that prestribes a 

lace or places of-election? What place or places? 
W ould a law which provided that any elector of Mich- 
igan should vote at any place, within or without the 
State, where he might happen to be on the day of 
election, prescribe a place of voting? Thisis too clear, 
| submit with all deference, to admit of argument. 
If Congress or the Legislature can prescribe places of 
election outside of the State, I insist that the places 
must be named in the act; and that it is no compli- 
ance with the constitution to provide that a man, or 
a company of men, may vote at any place where they 
may happen to be on the day of election, and that 
such a law does not prescribe a place of election at all. 
_ Ifthe above positions, orany one of them, becorreet, 
it follows thatall votes cast for either Mr. Trowbridge 
or Mr. Baldwin outsideof the State of Michigan were 
cast withoutany authority of law, and cannot properly 
be counted im making up the result, and, conse- 
quently, that Mr. Baldwin is entitled to the seat. 

_L therefore propose, as a substitute for the resolu- 

tion reported by the committee, the following: : 

| Resolved, That Hon. Rowland E. Trowbridgeis not 
entitled to hold the seat now occupied by him in this 
House asa Representative from theState of Michigan. 

Resolved, That Augustus C. Baldwin has been duly 
elected as a Representative from the State of Michi- 
gan tothe Thirty-Ninth Congress, and is entitled to 
aseat in this House. S. S. MARSHALL. 

Mr. BEAMAN. Mr. Speaker, the question 

before us is one in which the people of my State 

have felt some interest. Its presence here ren- 

ders it in some degree of national concern ; but 

it more especially affects the citizens of Michi- 
| gan, particularly the thousands of brave men 
| who lately so generously exposed their lives in 
| the defense of our common country. I feel 

impelled, therefore, to state the reasons for the 
| vote Lam about to give; butin doing so, I shall 
study brevity, avoid declamation, and confine 
my observations strictly to the subject under dis- 
cussion. ‘ 

‘his question originated under an act of the 
Legislature of the State of Michigan, entitled 
‘*An act to enable the qualified electors of this 
State, in the military service, to vote at certain 
elections; and to amend sections forty-five and 
| sixty-one of chapter six of the compiled laws,”’ 
comet February 5, 1864. 

3y this act, familiarly known as the “sol- 
diers’ voting law,’’ every qualified elector of 
the State in the military service of the United 
States, is authorized to vote at all elections, 
‘‘whether at the time of voting he shal! be 
within the limits of the State or not.’’ Iunder- 
stand that by the a under which this 
case is to be heard and determined, all questions 
of fraud or irregularity in the proceedings under 
the law are ignored, and therefore it seems 
unnecessary to look into the details of the act. 
The allegation of the contestant is, that the act 
itself is in conflict with the constitution of the 
State, and therefore void; and that the soldiers’ 
vote, upon which the sitting member’s right 
to his seat depends, must be rejected. 

In support of this position section one of 
article seven of the constitution of the State of 
Michigan is cited, in which it is provided that— 

**No citizen or inhabitant shall be an elector or 
entitled to vote at any election unless he shall be 
above the age of twenty-one years and has resided in 
the State three months and in the township or ward 
in which he offers to vote ten days next preceding 
| such election.” 

y Itis insisted asthe true construction ofthissec 
| tion that it was intended to preclude every person 
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from toting at any election at any place other || the other authorized’and valid. Am entire stat- 


than the township or ward in which he resides, | ute will not be void on account of an unconsti- 
and — such construction the contestant’s | tutional provision, unless that provision is of 


case chiefly depends. Yet whether or not this 

is the true interpretation of the provision cited 

I at this time express no opinion, because | do | 
not deem it at all material to the question be- | 
fore us. It is proper, however, to say that dif- 
ferent tribunals of the State, competent in their 
respective spheres of action to determine the 
question beyond the power of revision, have | 
arrived at diverse conclusions. A: majority of 
the supreme court have given the construction 
urged > the contestant, though the chief jus- 
tice delivered a dissenting opinion, while both 
branches of the Legislature, in determining | 
upon the election and qualification of their own | 
members respectively, have pronounced decis- | 
ions coinciding with the views of the chief jus- | 
tice. Thecase before us, however, isin no way | 
affected exeept in a single particular, which [ | 
shall refer to hereafter, by the decisions and | 
opinions to which | have alluded. This ques- | 
tion must be decided upon entirely different | 
principies. 

Section one, article one, of the Constitution 
of the United States, veststhe legislative power | 
therein granted in a Congress, to consist of a | 
Senate and a House of Representatives. 

Section two of the same article provides for | 
choosing the members of the House of Repre- 
sentatives and defines their qualifications. 

The first clause of the fourth section is as | 


follows: 


or 


‘he times, places, and manner of holding elec- | 
tions for Senators and Kepresentatives shall be pre- | 
scribed in each State by the Legislature thereof; but | 
the Congress may at any time by law make or alter | 
such regulations, except as to the places of choosing | 
Senators.” | 


Now, it is a fact worthy of notice, that the 
constitution of Michigan, though a very com- 
prehensive instrument, embracing and treating 
upon almost every other imaginable subject, 
and possessing, in fact, many of the elements | 
of a code, nevertheless, makes no allusion | 
whatever to the creation, qualification, nature, 
or election of a Representative in Congress ; 
nor is such an officer more than incidentally 
even referred to within all its very voluminous 
ages. 

, A Representative in Congress, then, is not a 
State officer. He is nota creature of the State, 
but of the national Government. The Legis- 
lature, in providing the times, places, and man- 
ner of elections of Representatives, does not 
derive its authority from the people of the State | 
through their constitution, but from the Con- 

stitution of the United States. This delegation | 
of power is not in terms conveyed through the 
people of the State, nor the constitution of the 
State, but it is conferred directly upon the | 
Legislature. The power is not simply permis- 
sive, but mandatory ; and it is of the most ple- 
nary character, subject only to the contedt of 
Congress. The soldiers’ voting law, which is. 
alleged to be unconstitutional, authorizes citi- 
zens of Michigan in the military service, absent 
from the State, but qualified electors, to vote 
for State and county officers and for members 
of the Legislature. It also empowers them to | 
vote for Representatives in Congress. If the | 
act is repugnant to the constitution of the State 
as it respects the places of election of State 
officers—a fact that [ neither assert nor deny— | 
then to that extent it is undoubtedly void. If | 
it is framed in pursuance of and in accordance 
with the Constitution of the United States in 
regard to the election of Representatives in 
Congress, then to that extent it is just as clearly 
valid. In enacting the law in question, it will 
be observed that the Legislature acted in a two- 
fold character, that is to say, as the law-making 
power of the State and as the agent of the Uni- | 
ted States. The Legislature was responsible 
for its doings in its respective capacities to two 
different ideale tie will of the people of 
the State as determined by their constitution, 
and the Congress of the United States. It is 
not material that it attempted to execute both 
agoucies in thesameenactment, Theonemay 
be without sufficient warrant of authority, and 





| 








such a nature that the remaining part of the 
act cannot be executed without it. 
Legislature violate or exceed the instructions 


given by the people of the State? Thento that | 


extent their action was clearly void, and all 


votes cast by absent citizens for members of the | 


Legislature, State and county officers, should 
be rejected as illegal. Did the Constitution of 


the United States authorize that body to pre- | 


scribe the times, dete and manner of hold- 
ing elections for Representatives in Congress? 
Then such legislation is not a subject for exam- 


ination and control by the government of Mich- | 
igan ; and the Legislature is required to give | 


an accountof its stewardship to Congressalone. 
Did the constitution of Michigan 


and command even of the Federal Constita- 
tion, and was absolutely null and void. 
But, asks the contestant, ‘‘ Are there no re- 


strictions upon this exercise of power? Is | 
there no control over State Legislatures ?’? | 
The people by their | 


Undoubtedly there are. 
fundamental law may restrain and control them 
in all matters within their jurisdiction, and by 
express provision of the lederal Constitution 
Congress may control the action of the Legis- 
lature in reference to the times, places, and 
manner ofelecting Representatives ia Congress. 
But Michigan cannot control nor limit an ex- 
press provision of the Constitution of the Uni- 
ted States. 

‘‘The Legislatures,’’ says the contestant, 
‘are created by the people of the States, speak- 
ing through State constitutions, and are con- 
fined in the performance of their duties by the 
limitations of those instruments.’’ Beyond all 
question they are created by the people of the 
States, ‘‘and undoubtedly they are speaking 


through,’’ or by the authority of, ‘‘the State | 


constitutions’? when they declare the times, 
places, and manner of holding elections for 
State officers ; but when they make enactments 
touching the election of Representatives in Con- 
gress, they are not speaking through State con- 


stitutions, nor are they ‘‘ confined in the per- | 


formance of their duties by the limitations of 
those instruments.’’ So the judges of the State 
of New York are created by the people thereof, 


and their duties and powers are defined by the | 


organic and statute laws of the State; but who 


will pretend that Congress could not authorize | 


them to administer oaths and take testimony 
in cases of contested elections pending in this 
House, especially if there were an express pro- 
vision of the Constitution of the United States 
charging such duties upon them? Nor can I 
agree with the contestant when he says, ‘‘ The 
provision of the Constitution under considera- 
tion was never intended to confer powers upon 
a State Legislature in opposition to the consti- 
tution of the State.’’ On the contrary, l am 
of the opinion that such was the precise, well- 
considered intention in framing that provision, 


or at-least that it was intended to confer power | 
upon the Legislature, subjectto be regulated and | 


controlled by Congress, that might be found to 
be in opposition to the constitution of the State. 
This is apparent from the latter part of the first 
clause of sectlaia four of article one: ‘‘ But the 
Congress may at any time by law make or alter 
such regulations, except asto the place of choos- 
ing Senators.’’ Not only is the power with- 
held from the people of the State, but the right 
is reserved to control the action of the Legis- 
lature. Nor was this reservation of power the 
result of mere accident. It required no great 
degree of sagacity on the part of the framers 
of the Constitution to foresee the necessity and 
wisdom of such a precaution. 

Inconveniences have already been felt, occa- 
sioned by the various times and manner, if not 
of the places, of holding elections for Represent- 
atives in Congress adopted in the several States ; 
and more than once it has been suggested that 


Did the || 


rohibit an | 
absent, patriotic, qualified elector from voting | 
for Representatives in Congress? Then was | 
such prohibition in conflict with the act of the | 
Legislature, which had the authority, sanction, | 











— 
| Congress intervene to establish uniformity, The 
| framers of our national Constitution havinede. 
| termined,asThave already said, that there should 
| be a House of Representatives, it then Seawene 
necessary, of course, to have elections of mem. 
| bers. To that end there must be regulations 
touching the times, places, and manner of elec- 
|| tions. To whom, or to what officers, persons 
or bodies of men should these duties be cpp, 
| fided? This — was not propounded to 
|| aconstitutional convention of the State of Mich 
|| igan. It.was addressed to Washington and hig 
|| compeers assembled in Convention at Philadel. 
| phia in 1777, and after due consideration, the 
| 
| 


answer was by them reduced to form and gy). 
mitted to conventions of the several States, and 
it was ultimately decided before the State of 
Michigan had an existence, and placed beyond 
the control of State constitutions. These trusts 
might have been charged exclusively upon Con- 
gress. They might have been reposed in the 
Supreme Court of the United States. They 
might have been intrusted to the keeping of the 
supreme courts respectively of the several States, 
But the power was vested in the Legislatures of 
the several States, subject only to the control of 
| 





Congress. And it was given to those bodies 
specifically eo nomine. Again, the duties of 
regulating the ‘‘times, places, and manner’ 
might have been distributed among different 
persons, bodies, and officers. The power to 
determine the manner might have been given to 





| the Legislatures, and that of assigning the times 
and places, with a view to uniformity, might 
'| have been reposed in the Chief Justice of the 
|| Supreme Court ofthe United States. The Chief 

Justice is inno sense of the word a State oflicer, 

In the case supposed his authority comes di- 
|| rectly from the Constitution ofthe United States, 
| Would his action be void if it should happen to 
| come in conflict with some State constitution? 
|| Again, the Governors of the States respectively, 
|| instead of the Chief Justice, might have been 
'| selected to determine ‘the times and places.” 
|| In such case would a proclamation of the Cov- 
‘| ernor for that purpose be invalid by reason of 
being repugnant to the constitution of his State? 
For that duty the State Executive would be ex 
|| officio an officer or agent of the United States. 
Doesthe adoption ofa different agency diminish 
the national authority? - In this regard the 
Legislature is,no less the agent of the United 
'| States because it is the law-making power of 
|| the individual State. 

Well, sir, the Legislature of Michigan having 
the legislative power of the State, subject to the 
checks and limitations imposed by the State 
constitution, and beingalso clothed with certain 
legislative authority by the Constitution of the 
United States, has enacted a law touching the 
election of State as well as Federal oflicers, 
and prescribing the places of election. Now, 
if this act runs counter to the State constitu- 
'| tion, as to the election of State officers, it is 
void. But having the sanction of the Consti- 
tution of the United States, as to Federal ofli- 
cers, itis valid. This is a familiar principle of 
construction. Let us suppose that by the con- 
stitution of Michigan land is conveyed by deed, 
but that every deed or conveyance thereof ac- 
knowledged before a notary public is declared 
to be absolutely null and =k ; that by the laws 
of the State of New York any deed or convey- 
ance of realty may be acknowledged before 4 
notary public of any State in the Union. Sup: 

ose that A conveys to B, in and by the same 
Saad, land in Detroit and land in Buffalo, and 
that the instrument of conveyance is duly ac- 
knowledged before a notary public of the Penin- 
sular State—the deed may be void as to the land 
in Michigan, but does any one doubt that it 
will operate as a good conveyance of the land 
in the State of New York? 

The construction that I have given to the first 
clause of the fourth section of the first article 
of the Constitution of the United States 1s sup 
ported by the authorities. Indeed, 1 am not 
aware that any respectable writer or author'y 
has ever doubted it, though I know that, at sa 
early day, objections were made against 
provision i on the ground of policy. 








oI 


196 


Mr. 
tution 

“Tr 
much 
tion u 
ered i 
ward i 
both i 
mon 2 
that P 
Jature 
and m 
surren 
was to 
or alte 
super! 
erties 
priv il 
times 
attend 
yeniel 
to pre 
Congr 
tions § 
office. 

“Tn 
there 
more 
upon { 
ought 
ervatl 
three 
jzed. 
Legisl 
marily 
The la 
—Sectt 


Th 
orate 
ers ol 
impo! 
the CC 
woul 
and d 
used 
imply 
the S 
grant 
tion; 
cislor 
two, | 
tives 
the p 
yislo1 
Legis 
secti 
senta 
ity th 
such 
such 
from 
in the 

By 
Senai 
of tw 


Legis 


tion | 


serib 
tions. 
sectic 
of Se 
~ 
State. 
mode 
of ea 
anda 
segisl 
natiol 
Ce 
of the 
conve 
mous 
suger 
sente 
tion | 
powe 
the p 
clear 
of th 
tions 
ment 
“M 
hegat 
votin; 
schen 
other 
The fi 
ture, | 
Ne 
three 
State 





car eee * 


<- 


a 


1866 


Mr. Justice Story says (Story on the Consti- 
volume two, section 813, page 250: ) 


mtion, 
tu 


‘This clause does not appear to have attracted 
; , attention orto have encountered muc hop posi 
5 n the Convention, at least so far as can be gath- 


1m the journal of that body. But it was after- 
| assailed by the opponents of the Constitution, 

ve) in and out of the State conventions, with uncom- 
aad : seal and virulence e. The objection was not to 
shal t partol the clause which vests in the State Legis- 
lainres the power of prescribing the times, places, 
and manner of holding elections; forso far it was a 
currender of power tothe State governments. Butit 
‘vas to the superintending power of Congress to make 
otter such regulations. It was said that sucha 
« Larintending power would be dangerous to the lib- 

ties of the people and to a just exercise of their 
- i wileges in elections, C ongress might prescribe the 
; ot election so unreasonably as to prevent the 


attendance of the electors, or the place at so incon- 
venient a dis tance from the body of the electors as 

prevent a due exercise of the right ofchoice. And 
Congress might contrive the manner of holding elee- 
tions so as to exclude all but their own favorites from 


“Tn answer to all such reasoning, it was urged that 
thore was not a single article in the whole system 
more comp sletely defens ible. Its propriety rested 
ipon this plain proposition, that every Government 
ought to contain in itself the mei ans of its own pres- 
ervation.” . ° S ‘There seemed but 
three ways in which it could be reasonably organ- 

i. Itmight be lodged either wholly in the national 
Legislature or wholly in the State Legislatures, or pri- 
marily in the latter, and ultimately in the former. 
rhe last was the mode adopted by the Convention.” 
—Nection 814, p. 281. 

[ hope it is not necessary to make an elab- 
orate argument in order to show that the fram- 
ers of the national Constitution understood the 
import of the language employed by them in 
the construction of its various provisions. It 
would do great injustice to their intelligence 
and discrimination to suppose that when they 

| the word Legislature they intended to 
imply constitutional convention, or people of 
the State. In the distribution of the various 
erants of power they exercised nice discrimina- 
tion; and in the use of terms they studied pre- 
cision. Thus, by the first danas of section 
wo, the members of the House of Representa- 
‘‘chosen every second year by 
people of the several St ates?’ 


I 


es are to be 
This pro- 

nm would hardly warrant an election by the 
Legislature. By the fourth clause of the same 
section, ‘‘when vacancies happen in the repre- 
sentation from any State the executive author- 
iereof shall issue writs of election to fill 
Could the Legislature issue 
such writs, or could the Executive be restrained 
from the discharge of that duty by a provision 


such vacancies. 


in the State constitution ? 1] 


By the first clause of section three ‘‘the 
Senate of the United States shall be composed 
of two Senators from each ate, chosen by the 
Legislature thereof;’’ and in the very next sec- 

four) the Legislature is directed to pre- 
scribe the times, places, and manner of elec- 
tions. In commenting upon the first clause of 
section three in reference to the appointment 
of Senators, Mr. Justice Story says: 

“They are to be chosen by the Legislature of each 
State. Three schemes presented themselves as to the 


mode of appointment: one was by the Legislature 
of each State; another was by the people thereof; | 


nd a third was by the other branch of the national 
Legislature either directly or out of a select nomi- 


nation.”’—Commentaries, vol. 2, see. 701, p. 182. 1] 
| 


a ertaaigy | in these propositions, the people 
the State, whether in or out of constitutional 
conventions. and the Legislature are not synony- 
mousnorconvertibleterms. The different modes 
suggested for the election of Senators were pre- 
sented as rival propositions, and the Conven- 
tion was ealled upon to determine whether the 
oo should be given to the Legislature or to 
he peop ile of the State. In order that we may 
clearly understand the intention of the founders 
of the Government in regard to these proposi- 
tions, | continue to quote from the same com- 
mMentator. The last scheme— 

“Met, however, with no decided support, and was 
negatived, no State voting in its favor, nine States 
Voting against it, and one being divided. The second 
scheme, of an election by the ‘people in districts or 
Ty herwise, seems to have met with as little favor. 

he first scheme, that of an election by the Legisla- 
ture, finally prevailed by a unanimous vote.’ } 

Now, I think I have shown that in section |) 
three the word “] .egislature’ 
State nor the people ‘of a State. 


39TH Cone. Ist Szss. 


Has it a dif- 
—No. 52. 


* does not mean || 


ferent or more comprehensive signification in 
section four? Again says Mr. Justice Story: 


“Another question might be suggested, whether the 
Executive constitutes a part of the Legislature for 
such a purpose in cases where the State constitution 
gives him a qualified negative upon the laws. But 
this has been silently and universally settled against 
the executive participation in the appointment.”— 
Section 7U3, p. 184. 

lhese references to the national Constitution 
and the opinions of statesmen contemporary 
with its formation, show that when its framers 
used the word Legislature they meant 
tefm precisely what it imports. 
in no latitudinarian sense, 


by that 
It wase mployed 
The y care fully dist 


guished the Legislature from the Executive and 
trom the people. They did not comprehend 
under the term Legislature the entire govern- 
ment of the State. For that purpose they se- 
lected a more fit and comprehensive word. ‘Thus 
we find them declaring that ‘‘ the migration or 
importation of such persons asany of the States 
now existing shall think proper to admit,”’ &c. ; 
that ‘‘no State shall enter into any treaty,’’ &e.; 
that ‘‘no State shall, without the consent of 
Congress, lay any impost or duties,’’ &c.; and 
that ‘‘no State shall, without the consent of 
Congress, lay any duty on tonnage,’’ Xe. 

But, Mr. Speaker, it is intimated that see- 
tion four is limited and controlled by section 
two of article one of the Federal 
wherein it is provided that ‘ 
each State shall have the qualifications requi- 
site for the electors of the most numerous 
branch of the State Legislature,’’ and that 
soldiers absent from the State are not-qualified 
electors. 


Constitutic n, 
4 } . 
the eleetors in 


The qualifications of electors are prescribed 


in section one, article seven, of the State con- 
stitution, a part parle cep : have already quoted, 


but I will now read the entire section: 


“Sec. 1. In all elections, every white male gitizen, 
every white male inhabitant residing in the State on 
the 24th day of June, 1835; every white male inhabit 
ant residing in the State on the Ist day of January, 
1850, who has declared his intention to become a citi 
zen of thet nited States, pursuant to the laws thereof, 
six months preceding an election, or who has resided 
in this State two years and six months, a 1d declared 
his intentionas aforesaid, and every civilized male 
inhabitant of Indian descent. a native of the United 
States, and not a member of any tribe, shall be an 
elector and entitled to vote; but no citizen or inhab 
itant shall be an elector, or entitled to vote at any 
election, unless he shall be above the age of twenty 
one years, and has resided in the State three months, 
and in the township or ward in which he offers to 
vote ten days next preceding such election. 

, . ad . 

Now, at this stage of the argument, in order 
to avoid confusion, it is important that we keep 
the two points of discussion, for there are two, 
separate and distinct. Let me be explicit. The 
first is, can the Legislature, without regard to 
the State constitution, but subject to alteration 
and control by Congress, determine the times, 
places, and manner of elections for Representa 
tives in Congress? This [ have already con 
side red. The second is, conceding that the 
qual lifieations of electors may be pres ribed b y 
the State constitution, has the Legislature by 


their enactment attempted to dispense with any 


qualifications required by that instrument? If 


we bear this distinction in mind, and if I am 
right in regard to the first point, we shall see 
that whether or not there is repugnancy appar- 
ent or real between the organic l: iw ol the State 
and the act of the Legislature, as it respects the 
place of voting, is of no consequence whatever 
unless the place shall be fou nd to be an ele- 
ment of the ql ualifie ation of the « lec Lion. 

But our attention is spec ially called to that 
part of seetion one in which it is declared that 
‘*no citizen or inhabitant shall be an elector or 
entitled tovote.’’ &e. And itis insisted, as the 
fair construction of this section, that the ballot 
must actually be deposited by the elector in the 
township or ward wherein he and that 
the offering to vote in the township or ward is 
a part of the qualific ation of the elector; but 
that by the act of the Legislature the elector 
may vote outside of his township or ward, in 
fact out of the State. Now, this may be an 
ingenious mode of stating the proposition, but 
disguise it as you may it is but a reproduction 


resides; 


|| of the first objection by the ainaien ment of || 
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other language to e xpress the same idea. The 
objection, in substance. in whatever words it 
may be « ruc hed, goes to the pla ceo if vot ing, and 
not to the qualification of the Lhere 
is no contlict between the soldiers’ voting law 


evector. 


. : 
and section one of article seven of the State con- 


stitution in the particular of qualific ation. In- 
deed, the act itself, in express terms, limits the 
franchise to ** qualific lelectors.’’ There is no 
complaint made on the ground of citizenship 


) 
or age or sex or color. ihere is no question 
Indeed, there 


. . , ; 
ot residence made, could be 
none, because section five, articl 


even, of the 
State constitution expressly provides that “ no 
elector shall be deemed to have gained or lost 
a residence by reason of his being employed in 
United States.’’ I repeat, 
the ob yection respects the place of votin and 


the service of the 
not the qualification of the elector. Clearly 
the words ‘in the township or ward in which 
he offers to vote’ ification 
as pertaining to the competency of the elector. 


are not words of qual 


It would be a solecism to say that the act of 
depositing the ballot is a prere juisite element 
of qualification which must precede the act 
itself; that is to Say, that the man is not and 
cannot be qualified to offer to vote until he has 
actually oflered to vote. Suppose a white male 
citizen twenty-one years of age has resided in 
the first ward of the city of Detroit for three 
months next preceding the day of election, and 
is On that day actually present in his ward at 
the pol ll with his ballot in his hand, i he a 


litied elector within the meaning of the con- 








ution? Suppose he retires without offering 


= : ' 
his vote,is he any the less a qua ified elector? 
7 e . ‘ 
Must he vote before he can be qualified to vote? 


Must he offer to vote in order to ac quire those 


ae ; : ; ' 
qualiications which alone will justify him in 
attempting to vote? ‘The contestant falls into 
the extraordinary error of asserting that no 


eitizen of Michigan can be 
until he hi: 


a qualified elector 


; offered to vote in his town hip or 
ward, yet nothing can be more | ical than 
the } proposition that no citizen ean legally and 
propesiy over to exercise the elective tranchise 

vho is not already a duly qualified elector 
Then is it not clear that the word ‘‘ offers to 
vote are not words of q imliheat yn, but that 
they are a limitation as tothe place where the 
act is to be performed? If dou still exist, 


[ think thev may be dispelled by reference 
hink they may be dispelicd by reterence to 
her provisions of the State constitution. 


Words of d yubttul import in one ection may 
be rendered certain by other parts of the same 


ol 


statute. In order to ad termine the meaning of 
a statute or other legal instrument all its parts 
should be construed t 

constitution become its own expounder. Thus, 


ogether. then let the 


section three, article seven: 


‘Every elector in all cases except treason, felony, 
or breach of the peace, shall be privileged trom arrest 
during his attendance at election and in goingtoand 
returning from the same.” 


What is to be und 
as here used? Certainly it does not mean a 
citizen who has offered to vote in his township 
or ward, becaus 
going to the pli ice of election. Che ¢ 
ant’s theory would furnish an impertinent offi 
cial a convenient defense to a prosecution for 
the illegal arrest of an elector on his way to 
he poll. It would be sufficient to show that 
the party alleged to be injured had not offered 


and there fore wa 10Ot an ¢ lector. 


‘stood by the term ¢ lector 


ehe isexempt from arrest while 


ntest- 





to vote, 

**Sec. 4. No elector shall be obliged to do militia 
duty on the day of election except in times of war or 
publie danger, or attend court as a suitor or wit- 
nes ae 

; ae ; : . : 

Here, evidently, the person intended is one 
—_ though absent from the poll, is a qualified 

lector; otherwise, the term citizen or other 
walthod like import would ha 
instead of the one adopted. 

And again: 

“Sec. 5. No elector shall be deemed to have gained 


or lost a residence by reason of his being employed in 
the service of the United States 


e peen emmy 


This section recognizes the very class of men 


whom the contestant would disfranchise, desig- 


nates them by the word electors, and saves 
their residence ; though at the same time they 
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Sve without the State ‘resisting the assaults of || 


tAitors. Of course, if they are electors at all, 
fiey are qualified electors. 

ut [return to section one, article seven. 
And, here | suggest that whatever may be the 
truction of the constitution of Michigan in 
regard to the locality of elections, considered 
in and by itself alone, it cannot be fairly so 
construed as to apply to the election of Fed- 
eral officers, nor as to establish any element of 
qualification inconsistent with the requirements 
of the Federal Government. 
that instrument, what was the prominent idea 


con 


-tution is supreme, but not so with reference to | 


In the creation of | 


that occupied the minds of its framers and of | 


the people who adopted it? The constitution of 
Michigan is the framework of a State govern- 
nent. It declares by what officers and machin- 
ery the government shall be organized and con- 
ducted, defines the powers and duties of many 
of the officers, and also prescribes the places 


of their election and the qualification of the | 


electors. 


But it utters not a single word in | 


reference to the election of Representatives in | 


Congress, and it cannot be presumed that it 
was intended in any way to conflict with the 
Federal Constitution. 
occupied the minds of the framers of the State 
constitution touching elections, the only pur- 
pose in that regard by them specially expressed, 
was to regulate elections for officers of their 
own State. But admit, for sake of the argu- 
ment, that section one, article seven, is broad 


‘Lhe main purpose that | 


enough in its terms to embrace all elections | 


within the State, and for all officers, State as 
well as national, and that it has prescribed the 
qualifications of electors, which it could do, 
and the place of voting, which it could not do; 
what then? 


Why, the United States accepts | 


and adopts the prescribed qualifications, but | 


rejects the 


rovision as it regards the locality | 


| 
of voting. But yet the Federal authority does | 
not assume to interfere with the local affairs | 


of the State. 
during the war over eighty thousand men, a 
large portion of whom were legal voters. It is 


Michigan has sent to the field | 


conceded that in the exercise of her diseretion | 


she may deny to her loyal sons,and gallant 
defenders the sacred privilege of joining with 
their fellow-citizens at home in the selection 
of their State and county officers. If such be 
the construction of her organic law, just or un- 


just, expedient or impolitic, that is a matter of 


her own concern. But then the Legislature 
comes to their aid, and clothed with a higher, 
or, if you please, with an independent author- 
ity, declares that those heroic, qualified elect- 
ors — qualified by their State constitution — 
shall be permitted to vote for Representatives 
in Congress, and by that means to aid in the 
maintenance of an Administration that will 
take care that the fruits of their expensive vic- 
tories shall be preserved for the benefit of 
themselves and their posterity. 

{ think I have shown that by the terms of the 
State constittition the place of voting was not 
intended to constitute a part of the qualification 
of the elector. But I go further, aad insist that 
whatever might have been their object, it was 
not in the power of the people of the State to 
make it a qualification. Had the State consti- 
tution been free from all uncertainty, and de- 
clured in unmistakable terms that ‘‘in no case 


whatever shall any person vote outside of his | 


township or ward,’’ and further declared that 
‘the place of voting shall be taken and held to 
be an indispensable requisite of the qualifica- 
tion of the elector,’’ yet such words in fact and 
in law would create no qualification as appli- 
cable toa voter for Representativein Congress. 
Why? Because such a limitation or restraint 
as againstthe Constitution of the United States 
would be void. That instrument has, in effect, 
prohibited the people of the State from desig- 
nating in their constitution the places of hold- 
ing elections for Representatives by conferring 
that power upon the Legislature, and they can- 
not evade that inhibition by converting the place 
of voting into an element of qualification. Com- 
manding the Legislature to prescribe the places, 
Bubject to the edntrol of Congress, is equivalent 
to a declaration that the people shall yot inter- 








pose obstacles tothe performance of that duty. 
As to the age, residence, color, moral character, 
race, and perhaps sex, of the person, the consti- 


the place. Could the people of Michigan turn 
the place of voting into an element of qualifica- 


| tion section four of article one of the Constitu- 


tion of the United States would be rendered 
nugatory. Should the Congress of the Uniied 
States, for the sake of uniformity, or for other 


suflicier t reasons, fix the day of election of Rep- || 


resentatives throughout the entire country on 
the first Monday of October, andalso determfhe 
the places of elections, then could the several 
States designate other days and places and de- 
clare such days and places elements of the qual- 
ification of the electors, they might thereby 
preclude every man in the United States from 
voting for Representative in Congress, and, as 
a consequence, absolutely preventan organiza- 
tion of the House. ‘The States cannot, by eva- 
sion, or by indirection, or by a ridiculous em- 


ployment of language, defeat the intention of | 


the people of the United States, plainly ex- 


pressed in their organic law. In truth, section 
four of article one of the Federal Constitution 
is in the nature of a proviso, or a limitation of 
the power of the State, to determine the qualifi- 
cation of electors. The legal effect would not 
be different had it declared, in so many words, 
‘the people of the States may determine the 
qualification of electors, provided, however, the 
place of voting shall be no part of such qualifi- 
eation.’’ If the State can make the place of 
voting a part of the qualification, then she can, 
at all times and under all circumstances, con- 
trol the places of elections, the wishes and laws 
of Congress and the Constitution of the United 
States to the contrary notwithstanding. 

But it is alleged that the question under 
consideration has been decided favorably for 
the claim of the contestant by the supreme 
court of the State of Michigan. I must beg 
leave to express the opinion that the assertion 
is founded inerror. I do not understand that 
it has ever been discussed before that tribunal, 


| or even brought before that court in any form 


| tion of officers created by the State. 


_a majority of the court speak for himself. 


whatever. ‘lhe case relied upon as establish- 
ing the principle for which contestant contends 
is that of Twitchell vs. Blodgett, which in- 
volved the constitutionality of the soldiers’ vot- 
ing law growing out of the election of a pros- 
ecuting attorney for the county of Washtenaw, 
and the question was dimited to the constitu- 
tionality of the act with reference to the elec- 
Neither 
the Constitution of the United States nor the 
qualification of electors were drawn in ques- 
tion. Lest | should be mistaken in this asser- 
tion, I will let each of the judges constituting 
Mr. 
Justice Christiancy says: 

“With these preliminary observations I proceed 


to an examination of the specific question involved 
in the present case. Does the constitution prohibit 


| the Legislature from authorizing, as they purport to 
| have done by this act, the qualified electors of this 


State who may be in the military service of thisState 


| or of the United States, to vote for officers of the State 
| and national Government, at any other place than 


the township gm which they respectively reside, and 
while they are absent from such township?” 


Mr. Justice Cooley states the question thus: 


“This law is claimed to be unconstitutional, be- 
cause, it is said, the latter part of the section above 


| quoted from the constitution requires the personal 


the ‘‘specific’’ question before them. 


| 


| 
} 


presence of the clector in the township or ward in 
which he resides at the time of asserting his right to 
vote,” 

Judge Campbell says: 


“And we are only concerned, therefore, in determin- 
ing whether the constitution of Michigan has pre- 
vented theState Legislature from exercising complete 
control over the locality of elections, and whether, 
if such contro! is limited, the limitation is applicable 
to the subject before us.’ 


These extracts from the opinions of the 
judges of the court show very clearly what was 
It was 
not one growing out of the election of a Fed- 
eral officer. It was not one touching the power 
of the Legislature under the Constitution of the 
United States. The court did not attempt an 
exposition of the qualifications of electors. 

Indeed, the qualification of the class of voters 
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ry te ’» 
under consideration was assumed b 


— rie 
3 : vy the cou 
as an undisputed fact. Thus, in the exteacs 


_ already quoted, Judge Christiancy inquires : 


_ seems to have led the contestant into error j 


7 s the constituti ibi : 
nek taker ant ney ee ee : eT 
this act, the qualified electors of this State who os 
be in the military service?” Xe. ay 

The court simply decide that the constitution 
of the State restrains the Legislature from pass- 
ing a law to enable a qualified elector to yote 
for members of the Legislature and State and 
county officers at a place out of his township 
er ward. F 

Misapprehension of tht true import of this 
quotation from the opinion of Judge Christiancy 
ee n 
another respect. He infers that the court hag 
discussed the validity of votes cast by soldiers 


‘| absent from the State for Federal officers. Not 
|| so. Judge Christiancy inquired whether the 


act was.in conflict with the State constitution 
in regard to the place of voting for State as 
well as national officers; but he did not cop. 
sider whether there was any repugnancy be- 


| tween the latter and the Constitution of the 


United States. The reference to the election 


| of officers ‘‘of the national Government”’ wag 








/ merely incidental in the statement of the ques. 


tion, and was made simply for the purpose of 
comparing the provisions of the act with the 
State constitution. The court decided that the 
votes cast out of the State for the office of pros- 


| ecuting attorney for the county of Washtenaw 


were void. But they expressed no opinion in 
reference to the legality of ballots for Repre- 
sentatives in Congress. Indeed, section four 
of article one of the Constitution of the United 
States was not even mentioned or referred to 
by either court or counsel during the entire in- 
vestigation of the case. Yet while no allusion 
is made to that instrument the reasoning of the 


| court is clearly against the contestant in regard 


to the power of the Legislature. 
bell says: 


_ “It is conceded that the power of regulating the 
time and manner of elections and the places where 


Judge Camp- 


| they may be held is one which is legislative in its na- 


ture, and belongs to that body which is intrusted with 

the general legislative authority, unless the coustitu- 

tion has limited or destroyed this control over it.” 
And Judge Cooley says: 

** Thaveno hesitation in holding that when the time, 
place, and manner of holding elections are not pre- 
scribed by the constitution they are within the dis- 
cretion of the Legislature, and the reception of votes 
from persons actually out of the election district, or 
even of the State, may be allowed by statute. Ap- 

lying this principle to the constitutions of Ohio and 

Visconsin, we cannot well doubt the validity of their 
statutes; and I regard the decisions made to that 
effect as entirely correct and satisfactory.” 

And Judge Christiancy remarks that— 

“Without any limitation of the legislative power 
in our constitution, that power would have been at 
least as absolute and unlimited within the borders of 
the State as that of the Parliament in England, sub- 
ject only to the Constitution of the United States. 

Now, in reference to the act of the Legisla- 
ture, in so far as it is legitimately before us, 
there was no ‘‘ limitation ofthe legislative power 
in our constitution,’’ and could be none ior 
the reasons already stated. But it is worthy of 
notice that the question of legislative power was 
properly before the court, and distinctly con- 
sidered ; and when we find that the act of the 
Legislature is relieved by the Constitution of 
the United States from the limitation and con- 
trol of the State constitution, this decision of 
the supreme court of Michigan is a clear and 
explicit authority to establish the constitution 
ality of the act in question, in so far as It 
relates to the election of Representatives 1 
Congress. For the learning and ability of the 
gentlemen constituting the majority of that 
court, who justly take high rank among the 
ablest jurists of the country, I entertain the 
most profound respect. Their judicial opin 
ions upon a statute of their own State, when 
pertinent, ought to have great weight 7" 
the members of this House. Nevertheless 
insist that the decision referred to makes noth: 
ing for the contestant. Upon the main . 
tion, the authority of the Le islature, under ti 
Constitution of the United States, it is enturely 


silent. 
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Mr. Speaker, I have expressed my views as 

briefly as possible in reference to the legal 

-iehts of the parties respectively to occupy the 

-cat now in Sip. Beyond this I shall not 

vo, Itis known to us all that during the dark 

snd gloomy days of the war through which 

happily we have just passed successfully, while 

a large portion of the northern people openly 

pronounced the efforts of the Government to 

estore the Union ‘‘a failure,’’ the soldiers of 
the Republic never repined, never faltered. 

They did not, however, in taking up arms throw 

of their citizenship; nor did they escape anx- 

‘ety in regard to the conduct of civil affairs. 

We know that the sagacious, intrepid men of 
the Army often expressed more fear and appre- 

hension of the disloyal ballot at home than of 
the treacherous bullet on the field of battle. 

While they watched the movements of the reb- 

els in front, they kept a vigilant eye upon the 

enemy intherear. They knew that peace must 

eome from victory. They knew that hundreds 

of thousands of northern men were ready to 

make ignominious terms with traitors. They 

knew that without the retention of a loyal Con- 

eress all their toils, dangers, wounds, and sac- 

rifices would be suffered in vain. We cannot 

marvel that they were anxious to keep the power 

to raise men and money for the prosecution of 
the warin loyal hands. We may see how diffi- 

cult would be the task to convince them that 

a love of country strong enough to induce the 

hazard of their lives in her defense should 

render them unfit and unsafe to speak through 

their Representatives in the councils of the 

nation. And perhaps we may find it difficult 

to satisfy our own minds that men should be 

disfranchised because they stand bleeding in 

the defense of their country. ‘These consider- 

ations, and many others of which they are sug- 

gestive, might appeal powerfully to our pas- 

sions, our sympathies, and our gratitude ; but I 

ut them all aside. I look to the law in the 

‘ase, Which alone must be ourguide. It would 

ye disingenuous, however, to deny that it is 

satisfactory to know that in this case justice 

and law are commingled ; that in recognizing 

the manhood and citizenship of the soldier, and 

his right to participate in the Government of | 
that country in whose defense he is periling his 

life, we follow the dictates, as well of conscience | 
as of gratitude, and uphold and maintain the 
supreme law of the land. 

Mr. MARSHALL. Mr. Speaker, I do not 
know whether the resolutions appended to the 
minority report are properly before the House 
at this time. If not, I propose to offer these 
resolutions as a substitute for that submitted by 


a 
au 


I 
( 
I 


the majority of the committee: I] 


Resolved, That Hon. Rowland E. Trowbridge is 
not entitled to hold the seat now occupied by him in 
this House as a Representative from the State of 
Michigan. 

Resolved, That Augustus C. Baldwin has been duls 
elected as a Representative from the State of Michi- 
gan to the Thirty-Ninth Congress, and is entitled to a | 
seat in this House. 

[ wish at this time, also, to state that I have | 
been requested by Mr. Raprorp, a member of 
the Committee of Elections, to say that he con- 
curs with the minority report, and that he had 
directed that his name should be appended to | 
the same. His name is omitted, as the report 
now appears, and I make this statement in | 
order to place him right on the record in re- | 
gard to this matter. 

[ do not propose, Mr. Speaker, to enter at | 
any great length into the discussion of the ques- 
tions involved in thiscontest. Most ofthe points 
which I desire to make have already been pre- 
sented as fully as I desire to present them in 
the report of the minority which has been read | 
at the Clerk’s desk. I have listened with some 
attention to the elaborate and well-considered 
argument of the gentleman from Michigan, 
(Mr. Beaman, ] and while it has satisfied me 
that a very ingenious argument may be made 
upon any side of almost any question, it has 
failed to convince me that there is any correct- 
hess In the position assumed by the majority of 
theeommittee. I am still satisfied that legally, | 


| 


22 


| under the constitution and laws of Michigan, 


| of the States in which we live. 


and under the Constitution ofthe United States, 
Mr. Baldwin, the contestant, is entitled to the 
seat on this floor which he now claims. 
| Mr. Speaker, we sometimes rush to conclu- 
sions without sufficient premises or authority 
for so doing, and it does seem to me that if 
honorable members of this House will for them- 
selves look into the question involved in this 
case, if they will lay aside everything like par- 
tisan considerations and determine the ques- 
tion simply upon its merits, they cannot fail to 
| arrive at a correctconclusion upon it. Sir, we 
| are declared by the Constitution of the United 
| States to be the proper judges of the election, 
| returns, and qualifications of the members of 
this House. Weare acting in the capacity of 
judges. But that does not authorize us to al- 
low any considerations except the mere legal 
question involved to enter into the determina- 
tion of the case. As judges we should decide 
all legal questions with as much solemnity as 
if we were sitting as judges on the bench of any 
court of the country under our solemn oaths 
and responsibilities as such. 


a great deal of time in the argument that he 
has submitted to the House in attempting to 
prove that the absence of citizens of Michigan 
in the armies of the United States, and beyond 
the limits of the State of Michigan, does not 
disqualify them as electors in the State of Mich- 
igan. For myself I take no such position. God 
forbid that 1 should here or elsewhere hold or 
insist that the citizens of any State, because of 
the exercise of the highest duties of patriots 
| and patriotism, in going into the armies of the 
| country for the purpose of vindicating the honor 
| and integrity of the country, should thereby be 
disfranchised. I take no such position. I do 
not say that the absence of a citizen from his 
State, called away in the discharge of any duty 
| whatever, disqualifies him as an elector in the 
State; but I take this position, that under the 
constitution and laws of Michigan, one of the 
conditions necessaay to the exercise of the elect- 
ive franchise was wanting; not that the citizen 
himself was disqualified, but he could not be 
present at the election, and his presence was 
required by the constitution of the State of 
Michigan. 


| from our homes; we are all qualified electors 
If an election 

should happen to transpire to-day in any one 

of these States, the man who is here, absent 
| from his home, cannot exercise the right or 
| franchise of an elector. Why can he not? Not 
because he is disfranchised or disqualified as 
an elector by his absence, but because the law 
of the State requires that he shall be present in 
person for the purpose of depositing his ballot. 

Mr. SCOFIELD. Ifthe gentleman will allow 
me, I will ask him if the law of the State did 
not prescribe the place of voting for the soldier 
in the military service of the United States at 
the inilitary headquarters; and if he was not 
required to be personally present at the place 
prescribed by law? 

Mr. MARSHALL. Iwill come to that ina 
moment. I am arguing upon the supposition, 
which I take to be borne out by the authorities 
submitted to the House, that the constitution 
of the State of Michigan does require that the 
elector shall vote in the township in which he 
resides. 

Mr. SCOFIELD. The act of the Legis- 
lature provides that he may vote in another 

lace. The only question is whether the Legis- 
Cans or the constitutional convention had a 
right to prescribe the place of voting for Rep- 
resentatives in Congress. 

Mr. MARSHALL. That is unquestionably 
true, but the gentleman is coming to a point in 
the case that I have not yet arrived at. [am 
answering the argument of the gentleman from 
Michigan, [Mr. BeaMay, ] in reg&rd to the ques- 
tion of qualification. He was combatting the 
| idea that the place of voting is any part of the 
| qualification of the elector. Thatis conceded, 





SE 


| and Lune 


The gentleman from Michigan has taken up 
£ ; 


| We here are all absent from our States and 
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and therefore that portion of his argument was 
wholly unnecessary. l do not cont: d that the 
place of voting is a part of the qualification of 
the elector although there are some d ions 
that use that language, but I think that it 
a misuse of terms. It isa condition ne ry 
to the exercise of the right at that time. and 
the elector not being able to be present 
time, one of the conditik as nec ssarv to the 
exercise of the elective franchise was wanting, 
and therefore he could not property 
I was answering that proposition of the 
tleman from Michigan, and had not yet come to 
the point which the gentleman from Pennsy| 
vania [| Mr. Scorre.p | 
Now, it is conceded, beheve it certainly is 
in the report of the majority of the commit 
Seehandintebveniediied by the gentle- 
man from Michigan | Mr. Beaman | who has just 
taken his seat—that the constitution of the State 


i 
att 


he 
| 
i 


Vote, 


gen- 


resents. 


| of Michigan does require that the elector shall be 


| State of Michigan has been sett 
| preme court of that State, and the judges of that 


present in his township and personally present 
fis vote there on the day of the election. That 
is not denied; but itis said that the Legislature 
of the State of Michigan have passed a law au 
thorizing polls to be opened outside of the State 
of Michigan, and at certain points beyond the 
limits of that State. Now, sir. the proper con 
struction to be placed on the constitution of t] 
led by the 


\ 


court have done themselves immortal honor in 


| deciding correetly the law of their State, al 


though their decision was manifestly contrary 
to the natural feeling which they entertained in 
regard to what are considered the rights of the 


| soldiers of the armies of the Republic. God 


zens who are exercising the highest privilege of 


| not demand that 


| ing them a right which is not taken from them 


forbid that any right should be denied to citi 


patriots unless the organic law of the country 
requires that certain forms shall be observed. 

lhe gallant soldiers who went out to fight 

for the Constitution and laws of the country will 

the Constitution and laws 

shall be trampled on for the purpose of secur 


but only for a time suspended by the constitu- 
tion of Michigan, and which they can exercise 


7. ‘ 


with the same privilege as a 


ll other citizens 
when they return to the townships in which 
| they live, just as you and I can do when we 
return to the townships in which we live. We 


cannot exercise the elective franchise while we 
are here in the discharge of our oflicial duties, 
and by the constitution of Michigan the elect 

ors of that State do not exercise the elective 
franchise when absent from the State in the 
discharge of their duty as citizens, not because 
they have not an equitable right to the exercise 


| of this franchise, but because the fundamental 


law of their State prescribes that every vote 


| cast by an elector shall be cast in the township 


in which he resides. 

The supreme court, all four judges, were, 
as | am informed, of the political party to which 
the sitting member belongs. Their sympathies, 


| and in fact the sympathies of all the good peo- 
| ple of the country, went out with the soldiers 


| as they marched on in defense of the right 


| they had been cast. But these judges arose 


|; emn guarantees, 


an l 
the Constitution of their country. The judges 
knew that the sympathies of the people were 
with the soldiers in declaring that their votes 
should be counted in every election in which 
above 
partisan considerations. They found the con- 
stitution of the State of Michigan, with its sol- 
in their road, and, as honest 


| judges, they declared that the act of the Legisla 


ture was in conflict with that constitution. and, 


in consequence thereof, it was null and void. 
And their decision was approved by the entire 


xeople of Michigan, as I understand it. ‘The 
Leien judge of that court, who gave the ablest 
opinion, was reélected to that court by all parties 
of the people, because of his independence and 
manhood in thus construing properly the con- 


stitution of his State. 

Mr. SCOFIELD. I wish to inquire of the 
gentleman from IIlinois [Mr. Marsa. ] if the 
supreme court of the State of Michigan had under 
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consideration at all the point that this case pre- 
sents here ; whether they were not deciding that 
the law of Michigan was unconstitutional so far 


as their State oflicers were concerned ; leaving 


the construction to be given to the Constitution 
of the United States, that provides that the State 
Legislatures shall prescribe the place of holding 
elections for Representatives in Congress, en- 
tively untouched by their decision ? 


Mr. MARSHALL. As a matter of course 


this case was not before the supreme court of 


Michigan. It was another anda different case, 
and of course they could not have decided, and 
they have no right to decide, the case now be- 
fore this House. 


Mr. SCOFIELD, That is not the question 


|| of the power in the first place to the States.”’ 


I put. I asked the gentleman whether the 

supreme court of Michigan had that point of 

coustitutional law which rules this case under | 
consideration at all. 


Mr. MARSHALL. So far as concerns the 
construction of the clause of the Federal Con- 
stitution which is now to be considered by this 
Jlouse, as a matter of course that question was 
not before them; that question was not raised. 

‘There are two points in this case. The first 
is, was the act of the Legislature of Michigan 


in harmony with the constitution of the State of 
If it was, then there is an end of 


Michigan? 
the question. If it was not, then as a matter 
of course the act was void as far as it had ref- 
erence to any oflicer elected by virtue of the 
constitution and laws of the State of Michigan. 

Dut there is, as the gentleman suggests, an- 
other question to be considered in this case. It 
is said that the Legi slature of the State of Michi- 
gan, so far as this question was concerned, had 


a power independent of and above the consti- | 


tution of the State, aud this power is based upon 
a clause of the Federal Constitution which has 
already been read, but to which I will call the 
attention of the louse for a short time. Sec- 


tion Your of article one of the Constitution of 


the United States, says: 


The times, places, and manner of holding elections 
for Senators and Representatives shall be preseribed 
in each State by the Pe ctlatate thereof; but the Con- 
ress may at any time by law make or alter such 
reculations, except as to the places of choosing Sen- 
ators, 


Now, the answer to that argument I have 


stated briefly in the report of the minority of 


the committee, and I do not intend at this time 
to go into it at any length. That answer is at 
least satisfactory to my own mind, however fal- 
lacious it may be deemed by other gentlemen. 
The object of the Convention which framed the 


lederal Constitution was not to determine what || 


branch of the State government, or what par- 


ticular body in a State, should determine the |! 


times, places, and manner of holding elections 


for members of Congress, or for any other ofli- 
cers. ‘The question arose whether it was not 
necessary to reserve to the Federal Govern- 


ment the power of fixing the times, places, and | 
manner of holding elections for Representatives || 


and Senators in Congress. It was suggested 
with great force that if the Federal Government 
did not reserve to itself this power, a majority 


of the States might become refractory, and by || 
the simple act of refusing to elect Senators and | 


members of Congress, destroy the Federal Gov- 


ernment; because there being no Legislature, | 


there not being a quorum of either branch of 


the national Legislature, the funetions of the | 


bederal Government would cease, and it would 
be destroyed by the mere non-action of the 
States, and there would be no remedy. They 
therefore said, ** It is necessary to reserve tothe 
lederal Government the powerto fix or prescribe 
the times, places, and manner of holding elec- 
tions; but we will leave this to the States in the 
first place if they will exercise it; but ifthey fail 
to exercise it, (hen the power must be reserved to 
Congress, so that the functions of the Federal 
Government shall not cease to operate.”’ The 
idea, and the only idea in the mind of the fram- 
ers of the Federal Constitution was this: ‘ Let 
us reserve this power to the Federal Govern- 
ment as an ulterior power to be exercised for 
its preservation ; but let us leave the exercise 








| 


And, in expressing this power to be exerted on 
the part of a State, they used the term **‘ the 
Legislature.’’ 

Now, the question arises very properly, what 
is meant by that term, ‘‘the Legislature?’’ I 
know, Mr. Speaker, that there is room for ar- 


| gument upon this point but what is a ‘* Legis- 


lature?’’ The body which usually enacts laws 
in my State is not legally and constitutionally 
called a ‘‘ Legislature’’ at all; it is called a 
‘*General Assembly.’’ In Massachusetts, I be- 


| lieve, the body usually enacting the laws is 


called a ‘* General Court ;’’ in some of the New 
Kkngland States that term is certainly used to 
designate the ordinary legislative body. Vari- 


| ous terms are used in the constitutions of the 
| various States; and I know of no instance in 


the legislative powers of a State. 





which the body usually enacting the laws fora 


|| State is in the constitution eo nomine denom- 


inated a ** Legislature.’’ 
What is the meaning of a “ Legislature’ in 


its broadest and proper sense as used in this | 
It is, as I | 
|| placed upon it by the organic law of a State, 
| and cannot transcend those limits unless there 


clause of the Federal Constitution? 
maintain, that body in whose hands is reposed 
What body 
is that? It is the people themselves in their 


collective capacity—those who are electors of 
|| the State. 


Mr. BEAMAN. I desire to ask the gentle- 
man whether, in the Convention that framed 
the Constitution, there was not a distinet prop- 
osition made to give the power to elect Senators 
to the people of the State instead of the Legis- 
lature, and whether that proposition was not 


| voted down. 


Mr. MARSHALL. That question, sir, does 
not affect at all the argument which I am mak- 
ing; and if the gentleman will listen to me he 


| will see in a moment that it does not. 


I contend that the people of any State may 
provide that an assemblage of the representa- 
tives of the people, to be called a ‘*‘ conven- 
tion,’’ shall assemble periodically, say every 


_ second year, that it shall be constituted of but 
one body, that the whole legislative power of 


the State shall be vested in that body, and 
that, under the Federal Constitution, that body 
may elect Senators, for it would be the only 
Legislature of the State, under the other clause, 
although it should be called a convention of the 
people merely, and nobody should call it a 
‘* Legislature.’’ 

The question before the Convention at the 
time to which the gentleman refers was simply 
whether Senators, members of the other branch 
of this Congress, should be elected by the peo- 
ple directly or by the Legislatures ; but that does 
not answer the argument which lam making. 
I say that a convention is, in the first place, 


|| the great Legislature of a State; the conven- 
| tion which is called for the purpose of framing. 


the constitution of a State—its organic law— 
that is the sovereign Legislature. It is the only 
Legislature of the State that has sovereign 
power. The subordinate body, popularly called 
a Legislature, constituted by such a convention 


in the organic law, is a body that exercises but 


the residuum, a moiety of the legislative powers 
ofaState. The Legislature proper of the State 
is the convention of the State, exercising the 
only sovereign power in the State. It is called 
for the purpose of legislating in regard to the 
organic and fundamental principles of the gov- 


ernment of the State, and of delegating to an- . 


| other body, popularly called a ‘* Legislature,”’ 


| 
| 
i 


certain subordinate powers which this conven- 
tion may at any time take away. 

Mr. SCOFIELD. Will the gentleman allow 
me to interrupt him for one moment? 

Mr. MARSHALL. Ofcourse I will. 

Mr. SCOFIELD. Ifthe word ‘‘ Legislature’ 
in the Constitution of the United States is broad 
enough in its meaning to include a constitu- 
tional convention of the State, I wish to inquire 
of the gentleman whether, in his judgment, such 
a convention ean exhaust the power which the 
Constitution has conferred upon the contina- 
ing legislative power of the State. Suppose that 
the convention meets, acts upon the question, 
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| for all future time. 


| upon the Legislature, and which, fro1 


| in their regular order. 


| Assembly, the General Court, or Legislat 


| power of a State, which power resides, in ty, 
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and is dissolved forever; is the power which 
the Constitution of the United State 


> 





8 confers 
. a NoMts very 
nature, 1s a continuing power, exhausted for. 
ever, because the convention that exerci 
once has adjourned ? 

Mr. MARSHALL. If the gentleman will 


hear me through, I will come to these 


sed it 


" points 
I certainly do hold that 


the convention of a State, in adopting the or- 
ganic law of the State, may limit the power of 
the body popularly called a ‘* Legislature’ jy 
regard to the elective franchise, and in regard 
to the times, places, and manner of holding 
elections ; that this is a power which is dele. 
gated to a State, and to the Legislature of g 
State, if you see proper to use the term, By; 
I insist the convention, assembled for the pur- 
pose of adopting the organic law of a State, js 
the Legislature proper, and that the Genera] 
ive 
Council, whatever it may be called, is a creat. 
ure of the State constitution. The Legislature 
of a State is restricted in action by the limits 


is some absolute and necessary conflict betweey 


| the organic law of a State and the Constitutioy 


of the United States, and there is none in this 


; Case. 


I believe I have already made the point that 
tlie term ** Legislature’ means the law-making 
d 
first place, in the people, the aggregate body 
of electors; but in our country it is exercised 
usually by delegates of the people sent to a 
State convention, and ccnnenk in subordi- 
nation to the constitution thereby framed, sent 


to the legislative body created by them, and 
| authorized to exercise that residuum of power 


delegated to them by the ** Legislature’ proper. 
Now, Mr. Speaker, I am strengthened in this 


| position by the fact that the whole people of 


this country, from the adoption of the Federal 


| Constitution down to the present time, have so 


understood the powers placed in the hands of 
a State Legislature; and I believe in nearly 
every State of this Union they have fixed and 


_ placed in their State constitutions limitations 
| upon the powers of the Legislatures in prescrib- 


ing the time, place, and manner of holding 
elections in the States. And by no judicial 
tribunal or legislative body has that power been 
disputed for one moment until this case arose 
before Congress. 

I do not propose an exhaustive discussion of 
this question to-day. Indeed, I imagine all I 
may say will have no influence whatever upoa 
the vote of a single member upon this floor; 
but as L differ decidedly and emphatically from 
the conclusions of the majority of the Commit: 
tee of Elections, I feel it to be due to myself 
that I shall present briefly the points on which 
I differ from them, and the reasons for that 
difference. 

This is no new question. The people of the 
States in the conventions which framed their 
organic laws, in nearly every one of them, 
placed limits upon the legislative bodies, the 
creatures of the constitutions, in regard to this 
question. This matter has been before this 
House; and it seems to me, Mr. Speaker, 1 
we have regard to precedent and consistency 
in our own action, that for the sake of the future 
and for the sake of the effeet this decision may 
have on the future, we ought to abide by the 
decisions of the past. This question in regard 


to the exercise of the elective franchise by cit 


izens who are beyond the limits of their States, 
in the discharge of sacred duty as citizens, !8 
one growing out of the late unhappy conflict. 

It is to be hoped such a question will never 
again arise inour country. Itis temporary 101s 
character, but the questions of constitutional 
construction are of vast and paramount impor 


tance, not only to the people at this time, but 
It is important that we 


should not make precedents which will here 


| 


after come upin judgment against us in regard 
to these great constitutional questions. Lt 1s, 
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therefore, of vast importance e that these ques: 


«should be considered carefully and decided 
| insist that this very House has time and 
, decided the very question now before us, 

| has uniformly decided it in favor of the 
1 | have t here is nct a decision 


yand anywhere in antagonism to this 


] 
aren. 


, n. 

‘The case of Shiel vs. Thayer, in the Thirty- 

has hc reported i 1 Bartlett’s Con- 

j- lection Cases, page 349, is directly in 
I'he syllabus of the case says: 


ong@gress. 


“The constitution of Oregon has fixed beyond the 
of its Legislature the time for holding 
Representative in Congress, 


an clec- 


lhe-report in that case was made by the then and 

. chairman of the Committee of Elections, 

\ wes, and the right of Mr. Shiel to the seat 
; laced distinctly on the ground that the people 


) a m had the right in their constitution to ux 
’ » fi r thee lee tion of a membe *r of Con rress 
‘The committee, says the report, are of the opin- 
atthe election held for Representative in Con- 
«con the first Monday in June, 1860, was held in 
snance of, and in conformity with, the 
ind laws of Oregon, and that consequently the 
stant is entitled to the seat. And again: not- 
tanding this constitutional provision that gen 
| elections a be held on the first Monday of 
se biennially, the Legislature of Oregon seems to 
lieved that it had power to fix another time 
‘ ‘tion of Representative | in€ ngress, i 
‘The committee have not Seer med it neces 
dete rmine what those reasons are for. Wit h 
respect to the opinions of the gentlemen com 
ng the Legislature, they are of opinion that this 
louse must nevertheles be the final judge of the 
x of this clause of ‘the constitut ion of Oregon. 
‘nd. for the reason stated, the committee have no 
t that the constitution of the St ite has fixed | 
ithe control of the Legislature the time for hold 


constitu 


z election for Repres ntative in Congress, atthe 

ceneral election to be held biennially, and that at 
lection, so held in pursu: mee of the constit 

he contestant was duly elected. And again, 


n the de bate in the House on this case, Mr. Dawes 
‘It oceurs to me, sir, that that provision of the 
titution of the United States which says that the 
and place shall be specified by the Legislature 
each State, meant simply that they should be fixed 

; constituted authority of the State until Con- 
gress itself should fix atime forthe electionin allthe 

Mr. UPSON. I would ask the gentlemen 
whether the Legislature of the State of Oregon 
had passed any act in reference to the election 

f a Representative in Coneress ? 

Mr. MARSHALL. The constitution of the 
otate had fixed the time for hol ling the elec 

n, and the decision was plac ed distinctly upon 

eround that the constitution of the State 
govern as to the time, place, and manner 
of holding the election. 

Mr. JOHNSON. Allow me to answer t 
gentleman’s question. The constitution of t 
tate of Oregon provided that the laws enacted 

the Territorial Legislature should be in force 

il re pe valed by the State Legislature. The 
re rritorial L egisls ature provide d for the election 

a De ‘legate to Congress. It was on that au- 
ity the decision was made. 

Mi UPSON. Does the Constitution of the 
United States recognize a Territorial Le 


ture in this connection ? 


Mr. JOHNSON. I was speaking of 
stitution of the State of Oregon. 
‘ Mr. MARS SHALL. I prefer going on myself. 


‘ow, sir, here is the language of 


] 
+ 


he 
+} » 
ii¢ 


| 
gisia- 


the con- 


the committee 
that ease, and the members of this House 

st gerne for themselves whether this 
Was ni the point wats h at that time was before 
the committee and t 


? 

the House for decision: 
of 1e committee are of opinion that the election 
held for Representative in Congress on the first Mon- 
day in June, 1860, was held in pursuance and in con- 
‘ormity with the constitution and laws of Oregon, and 
consequently the contestant is entitled to the 
seat, * # * * * * * « * + 
‘The committee would have had no diffienlty in 
coming to this conclusion had it not been for the 
N. ton of the Legislature of Oregon upon th is subject. 
‘otwithstanding this constitutional provision that 
seneral elections shall be held on the first Monday 


of June biennially, the Legislature of Oregon seems 
f, Have believe dthatit had power to fix another time 
‘or the election of Representatives in Congress. 


be . * * * * * * * * & 
th I arious reasons have been given for this action of 
. © Legisiature, about which the contestant and sit- 
ng member widely differ. The committee have not 
eme d it necessary ta determine what those reasons 
, for, with all due respect to the opinions of the 
‘emen composing that Legislature, they are of 
fi m that this House must nevertheless be the 
Hal judge of the meaning of this clause of the con- 


gent 
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stitution of Oregon, so far as it touches the question 
under consideration. And for the reasons stated 
the committee have no doubt that the constitution 
of the State has fixed, beyond th yntrol ofthe Legis 
lature, the time for holding aneclection of Rept 
ative in Congress at the general elk 
biennially, and that at such election, so held. in p 





1 
suance of the constitution, the tes t s dul 
elected to the Thirty Seventh ( . res oe ee 

Thus it appears that the committee in that 
ease placed the right of the party directly 
he vere inestion that is now b re the House 
for its decision That report was 1 l 
the present chairman of the Com 
Elections, [ Mr. Dawes,] and the d n 
placed distinctly on the ground that 
of Oregon had the right to fix hits, I 

l } I | 1 1 of tl il 

in regard to th f holdi , 
lhey fixed it beyond the control of Li 
i ire 

Mr. JOHNSON I would like to f 
the gent from Pennsylva Mr. Sco 
FIELD] if he in ls to have a\ n tl 
que tion this at © 

Mr. SCOFIELD If in | rea ] 
night I wished to have th I y ne 
determine anytl bout it, only I do not b 


lic ve it will be reach lL. 
Mr. DAWES. Will the gentleman from 
Illinois [Mr. Marsuaxu] yield 


Mr. MARSHALL. I < L 
chairman of the committ but I would 
rather get through 

4 \’ 

Mr. DAWES. I desire to say, as I a 

1, +] “Om mitt ry) the nol vy ¢ — } 
W 1 the comm 1 tne ¢ clu ) »ywhich 
they have arrived, and as | Ll adhere to the 
posi ion as med in that-report which tl ren 
tleman has quoted from, that I would conside1 
t a privilege if the gentleman would let me 
have a minute or two forthe purp of stating 

.s ; ol, 
the grounds upon which [| arrived at that con 


and the reason why | am still of thi 
opinion expressed in that report. 

Mr. MARSHALI Mr. S ker, he 
time have I got remainin 
The SPEAKER. 
Mr. MARSHALL. 
taken out of my time. 

No objection being made, Mr. 
allowed to proceed as follows: 

Mr. DAWES. I agree with the majority of 
the committee in the resolution reported by 
or that the sitting member is entitled to hi 
S¢ and I thi nk that resolution ought to pass. 
I aa y not, however, concur fully in the 
set forth in the report of the committee by 
vhich they arrive at that conclusion; 
the position which was assumed by the Com- 
mit te e of Elections in 1861 upon this point has 

ummoned in aid of the minority report 

in this case, I desire briefly to state my view 
of the sobiect 

The report of the majority of the committee 
as well as that of the minority, proc ‘eds upon 
what they concede to be the fact, that the stat 
ute of the Staté of Michigan is in con 
the cons@itution of that State. It go 
that conce very mut > to my ise, 
I think that nobody ean read the constitution 


clusion, 





I will yield if it is not 


and as 


been : 


$s101 l 





of the State of Mi Stans and by tire y clear 
that the statute of the State of Mic in is at 
all in conflict with that con aiion *, tl 
fore. the statute of the State of Michi 
lowing its soldiers to vote outside of the State 


is not in cont flict wi h the con titution of the 
State, the whole argument, as well as the whole 
ground taken by the minority, falls. 

Let me ask the Honse to I sten to this ¢ oo 
of the constitution of the State of Michi 


it 1s te kc in this wh i argument 
this soldiers’ voting law is in conflict 

**No citizen or inhabitant shall be an elector, or 
entitled to vote at any election, unless he shall be 
above the age of twenty-one years, and has resided 
in the State thre e months, and in the township or 

rd in which he offers to vote ten days next pre 
ceeding such election.” 

The provision in relation to ‘‘the township 
or Ww: uty in which he offers to vote’’ is claimed 
bv those who pronounce this Statute unconsti- 
tutional to require that the voter must be per- 
in that township or that ward 


to deposit his vote. I do not think it by auy 


sone ally prest it 


means follows that he must be personally pr 
ent. 7 mt - and 


} . 
township or ward is not pt 


manner of his de 
his vot tha 
scribed in the constitution of the Sta 


igan. It may be by Droxy It 


~ 
— 


petent for him to vote by proxy as it for him 
to vote in person, inas , , 
pr 3 provision that he shall vote in per n. 
New York has adopted that verv 


met 10d of voting, by proxy. ‘I 


The State of 


ms to me, of the provi 
* Michigan is to ] 


ownship or ward his vote 
nd be efleet and « put ¢ ! 
, } ; 
i mnner in wh nl e) } »> a i 
Ws ) t the S : of Mise 
| i 1 th La ( 
do t hbeheve tl ( ‘ \] ) 
} 
nt ! it | i 1 i 
t } ! 1 
! I } ~ a | 
Vi Sina ¢ t aq et 
1a I bal rox. It l 
} 
1c ¢ n ot tt 


M ym provid ! he « ‘ 
ven city shall depo heir vy . 
Hint hox at ¢ wilucanh tv 01 city ‘ 
mu dl po ted Las wy ( 

3 the eC Wa | Id 7 ( 
tut 1of Miel i ( 
At yrate itis 1 by t 
on t] point, and | cam ( 
the State of Michigan u 
} ri ome el rer! 

. 1] t| ut nN 

hat upo tha , l d il | ) 
tain thi posit on of the com tle I 
idhere to the po ition taken by the comm) c 
n 1861 

There is another point, however, upon which 
the deci ion of the committer 1 | Iw ld 
stand unaffected by this case even were the law 
of the State of Michigan in conflict with 
constitution of that Stat It | en alluded 


to bv mv colleague on the committee. and a ) 


by the gentleman from Michigan, | Mr. Beama | 
There was no law in the State of Oregon in 
conflict with its constitution. TheState of O 
von had omitted entirely through its Le 

eo nomine to prescribe any other time for the 
election of a member of Congr than tha 
which had been pres din the consti 


convention at the origin of the State, which w: 
lative body i 

so that there is no coniiiet 
umed by the committee 

assumed by the 

though there may be a conflict in the language 
used in the report, for | admit that the language 
of the report of the committee goes to the full 
extent claimed by the gentleman from Iblinois 
[Mr. MarswaLt]atthistime. | 
language, for [ am not of opinion that 


let 


itself a legis n very many respects, 
betwee en the po if10n 


and the posi- 


here as 
! committee in that ease, 


ache re tothat 
he Legi 
ynflict with its own 
constitution, prese -ribe a different time ora dif: 
ferent manner of holding the election. A State 
l'erritory derives its Legi from its con- 
stitution, and when the 
Legi 
must have assumed that that Legislature must 
t, when it did act, in conformity with 
1e very law of its being ar d under such lim- 
imposed upon it. I 
did then, that whenever the 
lature of a State is required 


tion of the State to 


ure of a State can, In a 


slature 
constitution de 


upon the lature eo nomine this authority, 


A ways ac 
itations as its creator had 
believe, as I 
by the constitu- 
perform any act, it pre- 
supposes that that Legislature would act in 
conformity with the very law prescribed for its 
by the constitution itself, 


existence which was 


If the doctrine is assumed that the 


ture of a State can, in spite of its constituti 
prescribe the mode and manner of election, then 
it is competent for the Legislature of Michigan 


to declare by a resolution that they w | assem 
ble in the city of Baltimore 
Sens ators in€ ongress, notw 
stitut ion of th e State says it shall ass nbie at 
the State capital. I do not thi 
that al ecislature ¢ n disrerat 
of the at all necegsary for 


we 


State constitution | 
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the support of this case. To my mind it is 
rather so dangerous a doctrine that I do not 
desire to stand committed to it unless I am 
compelled to do so, 

Mr. UPSON. I wish to ask the gentleman 
from Massachusetts [Mr. Dawes] a question in 
relation to a restriction upon the Legislature by 


the convention should prohibit the Legislature 
from choosing a Governor of the State to the 
United States Senate, would the Legislature of 
a State be bound by that preans 

Mr. DAWES. If [ unc 
of the gentleman, it is this: ean the constitu- 
tion of a State impose any additional qualifica- 
tions upon a member of this body, or of the 
other branch of Congress, than those prescribed 
in the Constitution of the United States? Cer- 
tainly not; for the Constitution of the United 
the supreme law of the land. That 
Constitution has prescribed those qualifications, 
aud they can neither be added to nor taken from 
by the Legislature of a State. But if the Con- 
stitution of the United States had said that such 
and such qualifications shall exist, and then 
had further said, and such other qualifications 
as the Legislatures of the State shall severally 
preseribe, then if the Legislatures should act 
at all they would be obliged to act under the 
iaw preseribed by their own State constitutions, 

Mr. SCOFIELD. 1 wish to ask the gentle 


States is 


man from Massachusetts [Mr. Dawes] a ques- | 


tion. bdo not quarrel with him at all because 
he comes to the same conclusion to which I 
have come by a different mode of reasoning. 
! would a great deal rather have any position 
which | take supported by two propositions than 
by only one. Therefore L have no conflict of 
logic with the gentleman from Massachusetts 
for coming to the same conclusion with myself, 


and Lam not going to dispose of any of the | 


arguments advanced by him. 

But | wish to ask him this question: taking 
the Oregon ease, for instance, is there in his 
judgment anything in the conclusions to which 
the committee came in that case that is at all 


in conflict with the logie used by the majority | 


of the Committee of Elections in this case? 
Mr. DAWES. IL have already stated, in 


reply to the gentleman from Illinois, [Mr. Mar- | 


SHALL, | that I did not think the Oregon case 
of itself, beyond some remarks made in the 
report, was at all in conflict with the positions 
assumed by the committee in this case. Ido 
admit that there were some remarks in the re- 
port itself which are in conflict with the report 
of the committee now under consideration. 

| have to say further only that I heartily sup- 
port the resolutions which have been reported 
by the majority of the committee in this case, 


in which | join, and I desire merely to put upon | 


record this explanation of the Oregon case, 
which has been cited as authority against that 
report. 


Mr. SCOFIELD. I asked the question only | 


that the gentleman might state it more dis- 
tinctly than J thought he had stated it, that the 


Hiouse might not come to the conclusion that the | 


majority of the committee were overriding all 
precedents. 

Mr. DAWES. TI think the gentleman from 
Pennsylvania [ Mr. Scorte.p] is right, that the 
Oregon case is not a precedent against him. 
All there is in the Oregon case that can be used 
against the gentleman from Pennsylvania, is 
the unfortunate reasoning of the chairman of 
the committee in that ease. 


position which stood well enough with out that 
reasoning. 

Mr. MARSHALL. I would like to ask the 
gentleman from Massachusetts [Mr. Dawes] a 
qnestion. If there isa conflict between the con- 


stitution of a State and the act of its Legislature | 
in regard to the place of holding elections, must || 
not the aet of the Legislature fall and the con- | 


stitution of the State stand? 

Mr. DAWES. 
clusion than this: if there is a conflict between 
the law of the State of Michigan and the con- 


THE CONGRESSION 


erstand the question | 





The chairman of | 
the committee undertook to use arguments, | 
unnecesssarily as it turned out, to support a | 


I ean come to no other con- | 





| stitution of the State of Michigan, the law made | 


by the Legislature, which was itself created by 


the constitution, must yield to the constitution. | 


Mr. MARSHALL. Then I wish to put this 


| further question: whether, if thereis a conflict | 


between the constitution of the State of Mich- 


are | igan and the act of the Legislature referred to, | 
the constitutional convention of a State. If | 


Mr. Baldwin is not entitled to his seat ? 


Mr. DAWES. 
that the law of the State of Michigan, the ‘‘sol- 


| diers’ voting act,’’ as it is called, was constitu- 
tional, I should be led by the reasoning which | 


I have just offered to the House, to vote for the 


| resolution reported by the minority. But lam 


not of that opinion, and therefore I shall not 
vote for that resolution. 


Mr. MARSHALL. I wish to ask the gen- 


tleman this further qzestion: what is the right- | 


ful authority to determine the proper construc- 
tion of the constitution of a State? Is not the 
decision of the supreme court of a State in 
regard to the proper construction of the con- 
stitution of a State binding upon all the tribu- 
nals? 

Mr. DAWES. 


jurisdiction, the supreme court of Michigan is 


| the final arbiter, subject to the or author- 
_ ity of the Supreme Court of the 


j ‘nited States. 
Mr. MARSHALL. ‘That isallthat is neces- 
sary. 


Mr. DAWES. But upon the point now 


| submitted to this House, the supreme court of 
Michigan, as I doubt not the gentleman from | 


Illinois will admit, had ng jurisdiction. 

Mr. MARSHALL. This case of course was 
not before the supreme courtof Michigan, but the 
question as to the proper construction of their 


| constitution was; and the honorable chairman 
of the Committee of Elections says that if there | 


is aconflict between the constitution of the State 
of Michigan and an act of the Legislature of 
that State, the constitution must stand and the 
act must fall; and that the supreme court of the 
State of Michigan is the authoritative body to 
determine the proper construction of that con- 
stitution. That tribunal, Mr. Speaker, has de- 
termined the question as to whether there is a 
conflict between the constitution of that State 
and the act of the Legislature of that State. 
Mr. DAWES. If the gentleman will allow 
me, I will say one word more. My opinion is 
that if there are two bodies 
Mr. MARSHALL. I would prefer not to 
yield any further as my time is nearly exhausted. 
The honorable chairman of the committee 





| has, it seems to me, if there is anything in logic, 


admitted away this whole case. He tells the 
House that, if there is a conflict between the 
constitution of the State of Michigan and an 
act of the Legislature of that State, the consti- 


| tution must stand and the act of the Legisla- 


ture must fall, and that the supreme court of 
that State is the proper tribunal to determine 
the correct construction of that constitution. 
That tribunal has determined it, and has de- 
clared that there is a direct conflict between 
the State constitution and the act of the Legis- 
lature. Therefore, according to the premises 
of the gentleman himself, he cannot, it-seems 
to me, do otherwise than sustain the claims of 
Mr. Baldwin to a seat upon this floor. All the 
essential points of the case the gentleman ad- 
mits to be in favor of the contestant. 

It-is true that the majority of the committee 
hold that, notwithstanding that conflict which 
they admit, the Legislature under the Consti- 
tution of the United States had power independ- 
ent of the constitution of the State. But that 
is not the position which the honorable chair- 
man of the vommittee takes; and I insist that 
there is nothing left for the majority of the com- 
mittee to stand upon. 

Now, sir, I do not agree with the honorable 
chairman in regard to the case from Oregon. 
I insist that is a case directiy in point. But 
that is not the only case. in the case of Far- 


lee vs. Runk, a case from New Jersey, in the 


first session of the Twenty-Ninth Congress, a 
question arose as to the validity of the votes 


| of certain students at Princeton college, New 
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If I entertained any doubt | 


I agree with the gentleman | 
from Illinois that, as to every matter within its | 
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Jersey. The question was whether the place 
of voting fixed by the constitution of the State 


or that prescribed by an act of the Legislature 
was the proper place. ‘The committee decided 
that the constitution must govern, and th: 
overrode the provision of the act of the Ly 
lature on that subject. 

Mr. SCOFIELD. That was a question of 
residence. 

Mr. MARSHALL. Yes, sir, as to where the 
voter should cast his vote. . 

Mr. SCOFIELD. The question Was not 
whether the Legislature or the constitutiona| 
convention of the State had the right to fix the 
place of holding the election, but whether those 
students voted in the place at which the |gy 
prescribed they should vote. 

Mr. MARSHALL. The act of the Legislq. 
ture prescribed one place, the constitution of 
the State prescribed another. The constity. 
tion, as the committee construed it, permitted 
those students to vote at Princeton; the got 
of the Legislature denied them that privilege 
The committee held in that case that the cop. 
stitution should govern, and that those students 
were legally qualified voters at that place ; that 
they had the right to cast their ballots at Prince. 
ton, though that was prohibited by the act of 
tie Legislature. The question as to the place 
of casting the ballot of the elector was the very 
question before the committee at that time: 
and they ‘lecided that the constitution of Now 
Jersey ani not the act of the Legislature should 
govern in regard to the place of voting. 

But, Mr. Speaker, I will not consume further 
time in the discussion of this point. I willpro. 
ceed to notice one or two other points in the 
case. 

Admitting all that is contended for by the 
Committee of Electionsand by the gentleman 
from Michigan who opened the argument in 
this case, I maintain that votes cast outside of 
and beyond the State of Michigan by the citi- 
zens thereof, cannot properly be computed in 
determining the right to the seat now contested 
in this House. 

I insist that under this clause of the Consti- 
tution neither the Legislature of a State northe 
Congress of the United States can prescribe a 
place of voting beyond the limits of the State 
where the officer is elected. We must look at 
the objects and purposes of this clause in the 
Constitution. Did the framers of the Consti- 
tution ever dream that they were granting to the 
Federal Congress power to prescribe places of 
voting for members of Congress beyond the 
district and State in which they were to he 
elected? Is it not clear that if Congress may 
prescribe a place of voting outside of the State 
for a portion of the electors, it may also pre- 
scribe a place or places for all of the elector 
outside of the State in which they reside? 

We are told, I believe by Cicero, of a law 
enacted in one of the ancient States which 
provided that any one who drew blood in the 
streets should suffer death, and yet the judges 
very properly held that this did not apply toa 
surgeon, who bled a patient in the streets for 
the purpose of saving his life. They arrived at 
this conclusion by abandoning the literal sense 
of the words of the statute, and looking at the 
objects and purposes for which it was enacted. 

Why, Mr. Speaker, in the construction of all 
powers granted, we must have reference to th: 
object for which the power is given. At and 
before the adoption of the Constitution, and 
ever since, until within the last five years, all 
voters, everywhere in the United States, were 
required to vote within the district and State tor 
which the officer is elected. At the time of the 
adoption of this clause, it is not easy to sup 

ose that any one member of the Convention 
or one moment thought that they were graut: 
ing to Congress the power to permit citizens (0 
vote outside of the district and State for whic 
the officers were to be elected. If the Legis! 
ture possesses this power, undoubtedly Congress 
possesses the same power. And if Congress 
possesses the power to prescribe places of voting 
outside of a district or State for a portion of its 
citizens, why not the power to prescribe places 
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of voting outside of the State for all the citizens | 


thereof? Why not prescribe that all the citizens 
of Michigan shall vote in ‘hicago for their mem- 
bers of Congress, and all the voters of Illinois 
oo to St. Louis to vote for theirs? It may be 
-aid that this would be a gross abuse of power. 
But 1 deny the existence of any such power. 
And yet, if the power contended for by the 
sommittee exists, the other follows as a neces- 





ta! 
gary consequence. 


But the act of the Michigan Legislature (by 


virtue of which the votes were cast outside of 


the State that it is proposed to count for the 
sitting member) does not prescribe the place or 
places of voting, and consequently the votes 
were not cast In pursuance of any competent 
authority. The provision of said statute is as 
follows: 


“Src, 7. At the elections herein provided for a 
poll shall be opened at every place, whether within 
or without the State, wherea regiment, battalion, bat- 
tery, or company of Michigan soldiers may be found 
or stationed; and at such election all persons may 
yote who are thereto entitled by law and by the pro- 


visions of this act.” 

Now, willany one pretend that that prescribes 
a place or places of election? 
places ? Would a law which provided that any 
elector of Michigan should vote at any place, 
within or without the State, where he might 
happen to be on the day of election, prescribe 


a place of voting? This is too clear, I submit 


with all deference, to admit of argument. If 


Congress or the Legislature can prescribe places 
of election outside of the State, I insist that the 
places must be named in the act ; and that it is 
no compliance with the constitution to provide 
that a man, or a company of men, may vote at 
any place where they may happen to be on the 
dav of election, and that such a law does not 
prescribe a place of election at all. 

Mr. BEAMAN. I wish to say these places 
they have fixed in Michigan comprise whole 
‘They have not fixed precise places 
at which the eleetion shall be held. 

Mr. MARSHALL. I suppose they have not 
fixed the house, but they have fixed the place. 

Mr. BEAMAN. The place is fixed by the 
township clerk by law. 


Mr. MARSHALL. 


counhes. 


I have read the act. I 


ask gentlemen to say whether that is fixing the | 
6 for voting? Is that prescribing the place? | 


s that writing down the place of voting accord- 
ing to the language of the constitution? The 
act does not prescribe th« place or places for 
voting, and does not cor.form to this provision 
of the constitution. Would it bein couformity 
to this provision to Lave a commission go out 
to all places in Europe or America and take 
the votes of citizeus of Michigan in the place or 
places in which they may happen to be found on 
the day of election? 

It seems to me to be a most monstrous posi- 
tion for gentlemen to take for the purpose of 
maintaining the title of the claimant in this 
case toa seat. No place is fixed. 


over the country, and take the vote of every cit- 
izen of the State, wherever he happened to be 
on the day of election. I say that that is not 
prescribing or fixing a place at all. Itis not 
naming it. Itis in no sense acting in conform- 
ity with the Constitution of the United Stetes. 

Mr. Speaker, I have now said all I propose 
to sayin regard to this matter. 
course, I expect every gentleman to act in con- 
formity with his own judgment. If there were 
no constitutional objection in the way, I should 
eare but little as to which of the gentlemen 


What place or | 


| votes. 


It is as if | 
you should go out with your ballot-box, wander || 
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feel quite unable to proceed now. This is a 
matter in which I of course feel some interest. 
and I would like to have perm ssion to print 


the argument I have prepared. The House 


may then dispose of the case this afternoon or 
to-morrow morning, as they please. 

Mr. MARSHALL. I move that the contest- 
ant have leave to print his remarks 


Mm 
i 


No objection bi ing nad , leave to print was 
accordingly granted. 
The following is the argument prepared by 
Mr. BALDWIN, (contestant.) Mr. Sneaker. 
in appearing before this House asa claimant 
for a seat | as well as the 





therein, the novelty 
importance of the matter pla 


‘es me in an em 
barrassing position. | . 


would gladly defer to 
some other the task thus necessarily imposed, 
but justice to myself and those who gave me 
their votes at the ssional election in my 
district demand of me the performance of this 
duty. I do note suppliant for 
favors to be granted, but with a sincere belief 
that my title toa position in this body is equal 
to that of any of its members. The law has 


congr: 


me « eA 
ome a mere 


imposed certain forms in cases of contests. To 
those | must conform, and however much the 
final determination may not accord with my 
individual views it will be binding upon all. 


From it there is no appeal; and to make it 


equitable, just, and satisfactory to th 


1@ paruies 


and to yourselves it will require a eareful 
examination of the questions involved in this 
contest. I shall end avor to present the facts 


as plainly and with as much brev ity as the case 
will adinit. 

The fifth congressional district of Michigan 
is co? po ed of six countie and in them, at 
the November election, 1864, of the v 
polled I received a majority of 125. 7 
were all in accordance the establi 
provisions of law, and of their validity no ques- 
tion has been raised. If no change had been 
made by the Legislature in the manner of con- 
ducting the elections in Michigan, my right 
would be undisputed. But, during the legis- 
lative session of 1864, a soldiers’ voting law 
was enacted, allowing polls to be opened where 
ever a Michigan regiment, a company, or a 
detached portion of one was ‘found or sta 
tioned;’’ and all soldiers from Michigan, with 
certain restrictions, were allowed to cast their 
The law, however, did not restrict this 
voting to the members of Michigan regiments, 
but permitted those from Michigan in the ser- 
vice of the United States, or present 
from other States,’’ to vote on those occasions. 


with 


ioe éé 
soiarers 


| The electors wege authorized to open polls and 


choose three inspectors of election; and, as 
those voting places were not fixed at any par- 
ticular locality, it followed that any three sol- 
diers from Michigan, ‘‘detached,’’ could go 
through the ceremony of holding an election. 
A sufficient number of votes are admitted to 
have been cast at these voting places, outside 
of the limitxof the State of Michigan, at the 
election in November, 1864, to overcome my 
majority on the home vote, and give it to my 
competitor. These votes, I insist, were void 
by the Constitution of the United States and 
the laws and constitution of Michigan. It is 


assumed on the part of my opponent that the | 


place of voting is not a qualification, and forms 


| no part of it; that the constitution of Michigan 
As a matter of || 


cannot affect, control, or regulate the place of 
voting by the electors for Kepresentatives in 
Congress, but that this matter is wholly dele- 
gated by the Constitution of the United States 
to the Legislatures of the respective States; and 


82 


a 





Section four provides that— 





_ “The times, places, and thanner of holding elec- 
tions for Senators and Representativé iall be pre- 
scribed in each State by the Lewisl thie f; but 
Congress may at any time by law make or alter such 
regulations, We, 

Itis by virtue of this section that it is assumed 
that a State Legislature have al ite, unlim- 


ited control in fixing the times and places of 
holding an election for 1aembers of Congress. 
I think it will not be denied but that the people 
of the various States have an undoubted right 
through their various constitutions to preseribe 
any qualification for electors for 


the State Le 


members of 


rislature they may deem expedient, 


no matter how fanciful or severe may be that 
qualification, attached as a prerequisite to vot 
ing. By the Federal Constitution the same 


must apply to the electors of Representatives 
in Congress. ‘The Constitution of the United 
Federal and 
State organic laws must go hand in hand, peace- 
fully and harmoniously, i exer- 
cise by the electors of the privileges conferred, 
If the constitution of a State wholly diseard 
color, sex, or residence, and it should permit 
every person twenty one 


States has so provided, and the 


in allowing the 


years ot age 
for State representatives, it will have thus fixed 
the qualifications for congressional ; 
and the people of other States restricting suf- 
frave to white male adult citizens, and that 
after a long residence, have no right to objec es 
So, if a State constitution make place a quali- 
fication, it extends to and controls electors for 
to this House. Here is where the 
issue is between my opponent and myself. He 
contends that ‘*place’’ has nothing to do with 
the right to the exercise of sulfrawe, and that 


to vote 


‘ lectors 


members 


any law passed by a State Le ture gulnor- 
izing voting at any place out of the State would 
be valid; anda person elected by such votes 


would be entitled to his seat, no matter if they 


were void for all other officers. As monstrous 
as is this doctrine, as desiructive as it would 
be in overturning and annihilating every bar- 


rier to preserve the purity of the elective fran- 


chise, it has its advocates and supporters, and, 
it may be, will be sanctioned and adopted by 
this House. 

The people of Michigan, in their first consti- 
tution of 1835, gave extensive voting privileges 
to the electors of that State. They provided 
that— 


**TIn all elections every white male citiz above 
the age of twenty-one years, having resided in the 
State six months next preceding any election, shall 
be entitled to vote at such election; but no such eiti- 


zen or inhabitant shall be entitled to vote except in 
the district, county, or township in which he shall 
actually reside at the time of such election.” 

At that time our State composed only one 
congressional district, and an el 
anywhere inthe State. A few years’ experience 
taught the people that the privilege thus loosely 
conferred was open to fraud, and to avoid that 
difficulty, and to bring the voter face to face 
with his neighbors at the polls, the 
was amended in 1839, restricting the casting 
the vote to the ‘‘ township or ward.’’ In 1850 
we formed a new constitution, and with the 
experience of the two former, the people again 
provided in section one, article seven— 

**But no citizen or inhabitant shall be anelector or 
entitled to vote unless he shall be above the age of 
twenty-one years, and has resided in this State three 
months, and in the township or ward in which he 
offers to vote, ten days next preceding such election.” 


( tor could vote 


constitution 


It will be observed that this provision of the 
constitution fixes the qualification of electors 
for all the various elective officers, both State 
and national. No discrimination is made as 


claiming the seat should be preferred. I have || as the main question involved in the case under || to the electors, and the qualifications are as 
"the no feeling whatever in this case, but I do think || consideration rests upon the proper construc: || definite as language can make them—citizen- 
sup- it ls @ matter of importance that we, sitting as || tion of the provisions of the national Consti- ship, &c., above the age of twenty-one years, 
tion judges here, should decide this question rightly, || tution, and what is a ‘‘qualification’’ for a || residence in the State three months, and in the 
ant: and in accordance with the Constitution and |! voter, I trust I may be permitted to go some- || township or ward in which he offers to vote, 
1s tO laws of the country. || what into detail relative to this subject. ten days next preceding an election. ‘Thisis ali 
hich Mr.SMITH. Mr. Speaker, I understand that Section two of article one of the Federal || to be taken together; and if the age and resi- 
isla Mr. Baldwin, the contestant, says it is impossi- |! Constitution provides that— dence are ‘‘ qualifications,’ no sound reason- 
ress ble for him to be here to-morrow. I would ke 


to ask him how long he desires to speak. 


‘*The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 


ing can separate the place of voting from the 
category. 


Mr. BALDWIN, (the contestant. ) eo a t) 


OFS 1 : itl ferring at present to the other aids 
b . shall have the qualifications requisite for electors of nm. Without referring at pre er 
en confined to my bed for three days past, 


|| the most numerous branch of the State Legislature.” || 12 fixing a meaning to these words, they would 
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prove that all votes cast outside of the town or 


ward of a voter's residence would be invalid. 
Sut at the election of November, 1864, by vir 
tue of the act to which | have referred, votes 
bounds of the State for 
officers to be chosen at that elec 
A case involving the constitutionality of 
the law authorizing those votes for a prosecut- 


were cast beyond the 
all the various 
tion. 


ing attorney, and which votes were cast at the 
same time, in the same manner, and by virtue 
of the same law as those claimed by my oppo- 
nent, was submitted to the supreme court of 
the State, and, after a patient, thorough exam- 
ination, an Opinion was given by each of the 
judges upon the matter. All of them proclaimed 
their desire to give the right of suffrage to the 
soldiers, but they alleged they had astern duty 
{ m under the constitution, and that 
t override all mere personal consid- 

The members of that 
Republicans. Three of them gave 
opinions udverse to the law, and one in favor 
of it—holding it to be unconstitutional and 
invalid, 

It is contended that this case was one only in- 
volving votes fora loeal oflicer, and ought not to 
be allowed as an authority in the case now under 
that it was mere State authority, 
and to give it any validity would be sustaining 
the dogma of ** State rights.’’ I should be sorry 
ed nerves sufficiently 
weak to be frightened by this; yet 1 know that 
in the past every species of fallacious reasoning, 
as well as perversion of the ordinary significa- 


oO pertor 
duty mith 
eravious. 


- ! 
were ti 


upreme court 


consideration : 


, 4 
if any gentieman posses 


tion of language, has beén resorted to to sus- 
tain the various positions assumed to thwart the 
evident object of the constitution. Whether 
this decision involved any question of State 
rights, according as that subject has been bruited 
upon this floor for years past, | must confess I 
am unable to determine. But it is certain it 


does concern those great fundamental rights of 


the people, upon which depend the preservation 
and the perpetuity of our grand system of free 
representative government—the inculeating a 
respect for the laws and an obedience to the 
interpretation given them by the constituted 
authorities of the States. Each State judiciary 
has a right to interpret aState constitution, and 
the interpretation given it is not only binding 
in the State, but is recognized and respected by 
all other bodies. Such has ever be »n the prac- 
tice in this country. Such is the established 
rule in the Supreme Court of the United States. 
Story, in his work on the Constitution, section 
385, upon this point says: 


“We find the power to construe the Constitution 
expressly confided to the judicial department, with- 
out any limitation or qualification as to its conclu- 
siveness. 


In 1844 the supreme court of Michigan pro- | 


nounced the general banking law of that State 
unconstitutional. Afterward, some _ parties, 
dissatisfied with the holding of the State court 
upon the question, brought suit in the Federal 
court, onl the case was appealed to the Su- 
preme Court of the United States. 
the opinion in the latter court the Chief Jus- 
tice said; 

“Ttis the established doctrine of this court that it 


will adopt and follow the decisions of the State courts | 


in theconstruction of their own constitutionsand stat- 


utes, when that construction has been settled by the | 


a, of its highest judicial tribunal.’’—7 J/oward, 

The ‘highest judicial tribunal’? of Michi- 
gan pronounced this law unconstitutional, hold- 
Ing that Michigan voters could only vote in the 
townships or wards in which they resided, and 
that votes cast in any other place were invalid. 
The position of those judges, their familiarity 
with the Michigan constitution and the Michi- 
gan statutes, gave them opportunity to be bet- 
ter informed concerning the provisions and re- 


quirements of that constitution and the validity | 


of this law than can be had by those who proba- 
bly never read either, and their opinion should 
be respected, obeyed, and followed, even by the 
Congress of the United States. 

To show that they took into consideration 
the votes east for Federal as well as State offli- 
¢ers, let me call your attention to a few extracts 


In giving | 


from their opinions. On page 9 of the printed 
papers in this case Justice Christiancy says: 


“Does the constitution prohibit the Legislature 
from authorizing, as they purport to have done by 
this act, the qualified electors of this State who may 
be inthe military service of this State, or of the Uni- 
ted States, to vote for officers of the State and national 
Government at any other place than the township in 
which they respectively reside, and while they are 
absent from such township?” 


in ie alr . — 
Again, on page 10, speaking of the provisions || word or phrase which has been inserted in the 


| of the constitution of 1835, he says: 


“Under this provision an elector might vote for 
any State officer, and for President and Vice Presi- 
dent, at any place in the State.” 


And in response to the question previously | 


propounded by himself, after a course of rea- 
soning unanswerable, he says: 


‘** Now, I cannot bring myself to doubt that, in view 
of the amendment of 1839, avowedly for the purpose 
ofconfining the elector’s right to vote within the town- 
ship of his residence, this provision of the present-con- 
stitution, sosimilarinits language and apparent pur- 
pose, was understood by the peopleas intendedto have 
the same effect, so far as regards the place and act of 
voting. lam entirely satisfied that the people must 
have understood both to deny every elector the right 
of voting at any other placethan the township or ward 
of his residence, or while absent from such residence. 

“| am, theretore, reluctantly brought to the con- 
clusion that the act is in direct conflict with the con- 
stitution, and for this reason void.’”’ 


The act is not valid for any purpose, neither 
State nor national, but void, absolutely void. 
Justice Cooley in giving his views is equally 


explicit, and I wish particularly to call your | 


attention to his opinion to show that he had 
congressional votes in his mind at the time of 
announcing it, and that he at least did not be- 
lieve that an election.for members of Congress 
was separate and distinct from one for State offli- 
cers. 
view of the subject-matter, and came to the 
honest conclusion that the law was void for all 


purposes. On page 15, he says: 


‘We find, then, on looking into this history, that | 


| the constitution of 1835, after fixing the ee 





| subsequent provisions, 


of electors, added the negative clause, that ‘no such 
citizen or inhabitant shali be entitled to vote, except 
in the district, county, or township in which he shall 
actually reside at the time of suchelection.’ (Article 
two, section one.) The evil supposed to exist under 
the provision was, that an elector might vote any- 


| where in the election district, and, as that district for 
| the election of State officers was the whole State, and 
| county officers the whole county, he might for those | 


officers vote anywhere in the State or county, as he 
might also for member of Congress anywhere in the 
congressional district, and the usual safeguards, by 
challenge, &c., were rendered of little value, if he saw 
fii to vote where personally unknown. The people 
remedied that evil by an amendment, adopted in 1839, 
which substituted for the words * district, county, or 


township,’ the words ‘township or ward,’ thus clearly | 
| requiring the personal presence of the elector in the 


township or ward of his residence aga condition of the 
right to vote.’” 

This is clear and explicit. He briefly refers 
to the changes made in the various constitu- 
tions, and substantially says that under that of 
1835 a man might vote_fer member of Con- 
gress at any place in the essional district, 
and to remedy the evils @ngendered by the lat- 


itude of the provisions ef that instrument, the | 


amendment of 1839 was adopted, (and which 
amendment is carried to the existing constitu- 
tion) ‘* requiring the personal presence of the 
elector in the township or ward of his residence 
as a condition of his right to vote.’’ Right to 
vote! For what? Theportion of the sentence 
immediately preceding shows that he distinctly 
refers to a member of Congress. 


Justice Campbell, in giving his opinion, is | 


equally explicit. He says: 

** By examining the section we find that it makes 
rovision for every possible election which can be 
ield at all, under the authority of the State: ‘No 

citizen or inhabitant shall bean elector, or entitled to 
vote at any election,’ unless heshall come within the 
i In the next place every elec- 
tion must be in some township or ward; for the voter, 
in order to ‘vote at any election,’ must ‘offer to vote, 
in the ‘township or ward’ in which he has resided 
‘ten days next preceding such election.” Whether he 
gives in his vote on the spot, or whether it is given in 
fact somewhere else, to we beal by some legal con- 
struction a vote in the township, he must vote at the 
election in the township or not at all; for thus far 
there is no possibility of misconstruction. 
place in which he offers to vote is of necessity the 
place where he votes, if the offer is acceded to, forthe 


offer must be made to some one authorized to accept | 


it; and whenaccepted the vote is complete; for the 
vote is by this seetion made the act of the elector him- 


His opinion evinces that he took a broad | 


Again, the | 
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| self; and when his offered ballot is accepted, there ig 


|| tive. 


| being a necessary place for election purposes 


| pose that a restriction has been imposed with 


no other act which he can perform to make it oper 
That the township is a necessary place for tha 

vital purpose of the law is manifest, for no offer . 

vote in any other township but that of the . 


> . Voter’ 
r€ésidence is permitted by the constitution, ‘ 


And it 


‘ ] . ; » and tl 
only place which is referred to, it may be necessary 


to consider what purposes are to be subserved by any 
rules of locality; for we cannot be permitted to «, , 


up- 
out 
iny 
su- 


meaning; neither are we at liberty to disregard 


preme law of the State. 

“It has not been denied by any one, nor do [think 
it can be reasonably doubted, that the first imeres. 
sion any one would receive from reading this se tios 
would be that the voter must attend the election : 
his own township.” — 


I have given from the opinion of the judges 
sufficient to show that they were very decided 
relative to the utter invalidity of the law. and 
that they made no discrimination in any elect. 
ive office of orin the State. It was as well 


known to them as to us that Congressmen ane 


| elected by the same voters, and if, as it is said 











! 


by Justice Christianey, ‘‘the people must have 
understood both to deny every elector the richt 
of voting at any other place than the township 
or ward of his residence, or while absent {rom 
such residence,’’ I would ask in all sincerity, 


| how can votes so cast be properly counted and 


allowed? Is this body to take this matter 
wholly from the control of the States? But 
the *‘bugbear’’ of State rights has been in- 
voked, as if this would frighten men from their 
sense of propriety and arouse a spirit of de- 
termination to resist the State constitution and 
prostrate the salutary barriers the people have 
placed in their organic laws to protect the bal- 
lot-box. I trust the Congress of the United 
States will not, prior to the passage of some 
general law applicable te all the States, change 


| trom the practice that has long prevailed, as- 


sume to set aside the provisions of a State con- 
stitution, and ignore the decisions of a State 
court. 

I might here leave my case and submit it for 
your arbitrament, were it not that I deemed 
the construction erroneous attempted to be put 
upon the Federal Constitution. I claim no per- 
fection for my own views, but believing | have 
both the Federal and State Constitutions with 
me, as well as the precedents in election cases, 
I shall briefly continue my examination of the 
objections urged, and attempt their refutation. 
I do not pretend that all my citations of author- 
ities are applicable to my entire case, but that 
from each can be gleaned principles tending to 
satisfy an impartial person that law and justice 
are with me. Neither do I pretend that any of 
the cases are precisely like the one under con- 
sideration, for until within the last four years 
we have had no laws in this country authorizing 
voting for Representatives in this House out- 
side of the limits of a State. I am aware, too, 
that an adoption of some of the principles for 
which I contend will affect many individuals 
upon this floor; but the consciousness that I 
am right causes me to rise above all personal 
considerations, and regardless of the prejudices 
or interests of others give my own views upon 
the questions involved. 

I shall insist, Mr. Speaker, that Congress, 
even under that provision of the Constitution 
authorizing this body to fix the ‘‘ times’ and 
‘places ’’ for holding elections, cannot fix that 
lace outside of and beyond the State affected. 
Little is said upon this subject in the debates 
in the Convention to form the Federal Const 
tution. One of the rules for the construction 
of law, when a doubt may exist as to the mean- 
ing, is to examine the practices and the cus- 
tons of the people at the time of its adoption. 
When the clause under consideration was placed 
in the Federal Constitution, our ancestors had 
just thrown off the yoke of England, and they 
were eagle-eyed in their endeavors to preserve 
the rights of the people. The members of that 
Convention had all been elected by the various 
State Legislatures ; and, prior to the meeting 
of the first Congress under the Constitution, 
all the members of Congress had been so elected 
by the various colonial and the succeeding State 
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When this provision was under 


show it was the inten- 


Legislatures. 
i;-oyssion, the debates 
to have the Senate elected wd the State 
latures, and the wager 

by the people of the States; and to 


» of Representatives 


rally secure this measure, it wus provided 
t should ** be composed of n embers chosen 
y second year by the people ane 1e several 
States ;’’ and to carry the 


n the elause that, °° ie electors in each 


election dire< tly oO 


ll have the qualifications requisite for 
al the most numerous branch of the 
Grate Legislature,’’ was inserted in the Federal 
Cons tution. My view of this is that it was 

tended to include every disability that was 
mnosed upon the electors of a representative 
a State ‘Legislature. In other words. that 
“y pe rson whoe ould notvote for such repre 
ative was disq ialified to vote for Re present- 
in Congress, no matter from what cause 
se, and that voters were restricted to 





1 ; B ine wet } 

mhomes in voting. In this vi V piace ei 
° a } +. ] i. ’ 

yme an indispensavle ** qualification,’’ equally 


we, Sex, color, or the possession ot prop- 


Prior to the assembling of that Convention 
every member of the State Legislatures, from 
1c earliest settlement of the various colonies, 
id been elected by the voters within their va- 
rious townships and district Such a practice 
} been adopt d in ma Ly of the States re- 
was an unheard-of one. The manner in 
which their elections had been conducted at 
various homes was in the minds of t 

ers of that ¢ 


it 

onvention, and though they 
re well informed of the fact of the suppose: 

ansiaeluan of Parhament, and the genera 


l 
] 
powers in many cases attempted to be exercised 
in various law-making bodies, their sole object 
appears to have been to bring voting directly 
; the people, where every violation could 
punished. ‘The language they adopted, 
aken in connection with their customs, admits 
of no other construction, and permits no divided 
ballot-box. 


4 


As I have said, little can be found in the 
varic us debates in the national and State con- 
ms to form and adopt the Constitution, 
will enlighten us upon this hie et, except 
in that of Massae husetts. In that body the 
ovision authorizing Congress to fix the place 
f holding elections was severely animadverted 
ipon by several of the members, and their fears 
were aroused that Congress might assume un- 
reasouable and unjustifiable control over this 
matter. ‘To show the understanding that then 
revailed I wish to call your attention to a few 
extracts from the debates in that State, found 
in 2 Klliot’s Debates, pages 59-61: 


“Judge Sumner, in his remarks relative to this 
fourth section, demonstrated the absurdity of the sup- 
position that Congress would remove the place of elec- 
tion to remote parts , of the State, &e. 

“Mr. West said, ‘An argument which prove s too 
much, it is said, proves nothing. Somesay Congress 
may re move the pli ace of election to the State a South 
Carolina; this is in« sonsiste nt with the words of the 
Cons stitution, which says, ‘that the election in each 
State shall be prese ribed by the Legislature hese 
&ec., and that represe ntation shall be apportioned 
necording to numbers; it will frustrate the end of the 
U nstitution, and is a reflection on the gentlemen 
who formed it.’ 

“Captain Snow said, ‘It has been said, Mr. Presi- 
dent, that there is too much power dele gated to Con- 
gress by the section under consideration. [I doubt it; 
[think power the hinge on which the wh ole Consti- 
tution turns, Gentlemen have talked about Congress 
moving the place of election from Georgia to the Mo- 
hawk river, but I never can believe it. I will ven- 
ture to conjecture we shall have some honest. men in 
our Congress. Weread there were two who brought 
agood report, Caleb andJoshua. Now, if there are but 
two in Congress who are honest men, and Con: gress 
should attempt to do what the gentlemen say they 
will, (which will be high treason.) they will bring a 
report of it, and I stand ready to leave my wife and 
family, sling my knapsack, travel westward—to cut 
their heads off.’ ”’ 


These expressions of opinion of the power of 
Congress upon this subject are conclusive that 
they understood that the elections could be 
ordered to be held only within the limits of a 
State, and though an error was committed by 
one of the gentlemen in his reference to the 
clause, simply in the pane nal ition, yet their con- 


were to be restricted, as | have stated, to voting 
within the limits of their State. As both Con 


eress and the State Le gislatures derive their 
Xx 


] ‘ - } . 
authority for fixing a place of voting from the 
same clause of the I leral ¢ onsti ution, it fol 
OWS, aS a direct legitimate ¢ sequence, that 
‘” . . 
if one iy ve restricted iis Vv} t 
DLy } es »> to { 1c! i { nor of nh 
, } } 
depa I have read, and a it of 
ir ancestol upon every qu l { cir 
po cali mgnts ind priy Leg? we ( lh l l 
can sert Wi t tear of su itrad 
on | fan intim ) I il the l l 
1 ; 
tha iil l n iause } ( 
y or a Stats ‘ ul yord L« 1 
' : 
lor yn ot the State ln | l ( i 
ndsthereof. t] | { 
0D ds thereof, the ado 1ot e Con l i 
I 
would have been je | | 
: 
Stil, 1618S msisted tha \ e I ul 
may fix the ** place’ of voting ho esti 
: ' 
1 \ | | l ( s nh t 
: : ; 
1ecision OF th yuUaICcl | ha ot atew ol l 
States Such wa he op nol tt id In 
nas.) } 
Michigan, if the Legislature had t been 1 
~ 1 i 1) ii¢ sl t ( mh Tl li Wi l i 
) 
due deter the able and learned n 





men who h: en those opinions, | shall most 
respet fully di seu fro l elr com ) 
Lecord ua to the ele n laws of Mi } un 
that have been in force for years, the plac 
h lading an e.ection IS KN 1 SLX montl } 
viously to every voter in a town or ward ( 
iié can prepare Ls DUSINE S$S0 as lo ve present al 
the ** place di nate lL. Lecordin » tl pro 


visions of the soldiers’ voting law the ‘* place’’ 
is unknown unti , 


l 
’ + , ' : : 
he polis, and then the knowledge of the tact 
could easily be confined to a favored few, thus 
defeating the ostensible obj ct of the law. | 
will give the sections entire referring to this 
point: 
I 

‘Src. 2. Every soldier belonging to Michigan regi 
ments and batteries or companies in the military ser 
vice of this State or of the United States, or volunteer 
soldiers,residents of Michigan, belonging toregiments, 
batteries, or companies, present on 1e day of ele 
tion from other States, including officers and their 
staffs, surgeons and assistant surgeons, chaplains and 
commissioners appointed under this act, shall, if pe 
sessed of the qualifications set forth in section one of 
this act, be entitled to the benefits of the provisions 








thereof. : ; ; 
‘Sec. 7. At the clections herein provided fora poll 
shall be opened at every place, whi the r within or 


without the State, wh ‘re a regiment, ba ttalion, bat 
tery, or company of Mi higan soldiers may be found, 
j | . ; 

ns may vote 


or stationed, anc Lat such election all 


ip 
- who are thereto «¢ ntitle Ll by law and by the provisions 


of this act. 

“Seo. 8. Any company, or detached portion of 
regimentorcompanies, ifnot practicable forall to vote 
together, may open a separate poll, and the electors 
present shall choose from their number three inspect 
ors of election, from the qualified electors present, 
whose duty it shall be to act. 

‘Sec. 9. Th » inspectors of ¢ lection shall appoint the 
clerks of the clection.” 

“Sec. 12. The polls ‘shall be opened atsunrise, or as 
soon thereafter as pragticable, and shall remain open 
at least three hours; Rnd if necessary, in the opinion 
of the inspectors, in order to receive the ballots of all 
the electors, they may keep the polls open until five 

ck p.m., and no longer. Proclamation thereof 
sh: itt be made at or before the opening of the polls, 
and one hour before closing them.”’ 





The foregoing sections contain all there is 


tending to inform persons as to where the place 
of election will be held. Can it be pe yssible 
that under the clause of the Ie leral Constitu- 
tion authorizing either the State Legi Ja ire 


or Congress to prescribe the ‘‘places’’ of hold- 
ing the elections, such an uncertain, migratory 
poll as is here provided for w ? 
[ do not believe it. No such ntientic yn as this 
ever entered the minds of one of those stern 
patriots who particip: 1e formation « 
our national Constitution. When they inserted 
and adopted that provision they intended to 
confine the voting within the respective States, 
as the practice had prior thereto been, and not 
to permit Congress nor the State authorities 
to construct a perambulatory ballot-box that 
might traverse the habitable globe and be be- 
yond the jurisdiction of State control. 

~ Twill go as far as any one in aiding, assist- 
ing, or earing forour gal'ant soldiers. I voted 
in the last Congress for almost every propo- 


struction is Sblaisly manifest—that the electors || sition for their benefit, or to ameliorate their 
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condition; but our devotion to them does not 
equire us to destroy all the safeguards our 
Constitution has provided for its protection and 


preservation. Our soldiers have me forth 
with the patriotic object of sustaining the Con- 
stitution and Government: and it is not re 
yuired of us that we shall <4 ial 
blow at that instrument, weaken 3 ‘ 3 
m ( ential parts to \ oO ide 





lé \ true, devoted s T + 
that we, In our vari ould 
preserve the Government in 1 | purity 
t if’ } ible, wh he d i 
nding with armed foes upon tl 
field 
in t} co! ect rn hye fore nproce lir » 2 
hi W h BuUuLhHorici li iV Oo | ] lf, | | 
1 ! ad pana ul { 
( ed Ih ¢ | Do r m Cia } iil W 0 
1 ce aga tn Is upon that « ( he 
lederal Constitution providit 1@S, 
plac a&e., ol lding ele ! to | pre 
reed in each State by La res 
thereol!l A fruitful t m rf « ) { 
be here opened as to what ¢ it : Lit 
l \ ! , Wil n the mean l l ked ral 
( ition as 18 su SI | by avove 
cited ¢] lf the passa ot ab ot no 
vil until th nature of the State | 
itive obtained th eto hen these W is 
t bil i¢ bo ney at il o be ! ) d 
o th lf by the word vy meant t 
ction of the Senate and Ho of R ‘ ita 
tives of a State. the an act pa | would have 


no validity under the constitution of Michigan, 

apd none of the machinery requisite t » pul it in 
; ' e ; 

motion ¢ ould be enfore ad, ana iw would require 


legislation to give it that vitality. 


congressional 
| d »> not propose to enlarge upon ipject, 
and having called your attention to it, | will 
proceed to the consideration of the other argu- 
inents employed. 

It will have been observed that the whole 
renenes agus { } me is be ed | 
have last cit 
upon this matter in the hands of the Legisla- 
ture, beyond the control of the pe ople, speak 
ing in their constitution. 
etfect of the de eision in Michigan, the 1 rllow- 
ing extract from Justice Campbell's opinion is 
cited: 

‘*The ease is happily free from one class of ques- 


tions which sometimes may introduce confusien. Lhe 
ordinary disputes concerning the distribution of pow- 


er between the peopl and their varion departm: nts 





places the whole action 





ind agencies of government do not arise in the pres- 
ent controversy. It is conceded that the power of 


retulating the time and manner of elections, and the 


places where they may be held, is one which ts legis- 
lative in its nature and belongs to that body which is 
intrusted with the general legislative authority, un- 
less the constitution has limited or destroyed this con- 
trol overit. And we are only concerned, tlrerefore, 
in determining whether the constitution of Michigan 
has prevented the State Legislature from exercising 
complete control over the locality of elections, and 
whe her, if such contro l is limited, the limitation is 
applicable to the subject before us.” 





What consolation in opposition to my claim 

can be derived from this extract is more than 

| ean divine. In atte mpting 7 to wos it appli- 
‘ 


cable, the first portion 1 empha zed, and 


clause ‘‘ unless the constitution -s limited or 
de stroye ae rol aiaialt is wholly? nored. 
Let me call your attention tothe em hatte tate- 


? ‘ 
i 

e, that they 
‘were only concerned in vaeaee ining whet! 


ment of the question by the judg 
the constitution of Michig had prevented t 
Leg late ire fror n exer ‘inne complete eontrol 


over the locality of ele ane ’ and the emphatic 
affirmative with which thi pregnant question 
was answered. I have not pretended that if 
there were a restrictive words in our State 
constitution, but that the Legislature might pr 
vide for the holding an election anywhere m 
the district; but with those limitations they 
have no such power. 
The ease of-Biddle and Ric h: ird vs. Wing, in 
Clarke and Hall’s Election Cases, al o cited, 


contains no principle applicable to the existing 
mntest That portion ot the re? t retating 


i, to 5 the: pos ition assumed by Richard is what is 
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relied upon. Anexamination of the facts in this 
case shows that a number of Richard’s friends. 
as he alleges, were deterred from voting by 
reason of the interference of the deputy sheriff 
and constables in the city of Detroit, under pre- 
tense of keeping the peace, and by that means 
he was prevented receiving a majority of the 
votes. There were three candidates, one, Wing, 
receiving 728 votes, another, Biddle, 732, and 
Richard 722. He did not pretend he hada 
majority, but that he would have had if it had 
not been for the interference of the officers. 
In their report the committee say: 

* They are of the opinion that the duty assigned to 
them does not impose on them an examination of the 
causes Which may have prevented any candidate from 
getting a sufficient number of votes to entitle him to 
aseat, They consider that itis only required of them 
to ascertain who had the greatest number of legal 
votes actually given at the election, An election is 
the act of selecting, on the part of theclectors, a person 
for an office of trust.”’ 

No one can dispute the principle contained in 
this report; but where is its applicability to the 
present case? Because a row occurred at an 


election precinct, and voters were frightened 


away, and a committee believe they cannot go | 


behind the election returns and inquire how 
men would have voted, but determine the case 
upon those actually given and so place that 
fact upon record, therefore, an argument is 
attempted to be adduced that votes cast in the 
southern States for a Michigan Congressman, 
in defiance of her constitution, if those voting 
would have been electors if at their homes 
in that State, are to be held valid. In the 
case cited, the committee distinctly say one of 
their duties is to ascertain who had the great- 
est number of ** legal votes.’’ In my case Iam 
insisting that the soldiers’ votes were not legal. 
if those electors were at the polls and had re- 


frained from voting, they would none the less | 
have been citizens and electors, and it is claimed | 
that the soldiers who voted were electors of | 
The members of this | 


Michigan. (Grant it. 
House are electors at their several places of resi- 


dence, and if an election should take place dur- | 


ing the session of Congress, they would none 
the less be electors, but on account of their ab- 


sence from the polls they could not exercise | 
They neither | 
gain nor lose a residence by their position ; but | 
while absent from their ‘*town or ward”’ the | 
Searcely | 


the right conferred upon them. 


exercise of the right is in abeyance. 
an election has ever been held in any precinet 


but that some citizens, qualified voters therein, | 


have been prevented by fortuitous circumstances 
the exercise of one of the greatest privileges 
conferred upon man. No valid argument can 
be gleaned from such an authority as this, ad- 
verse to the justice of my claim toa seat. It 


was well said by the court in Pennsylvania in | 


the case of Chase vs. Miller: 

“The learned judge deprecates a construction that 
shall disfranchise our soldiers. Itstrikes us that this 
is an inaccurate use of language. The constitution 
would disfranchise no qualified voter; but to secure 
purity of election, it would have its voters in the 
place where they are best known on election day. If 
a voter voluntarily stays at home or goes ajourney, 
or joins the army of his country, can it be said that 
the constitution has disfranchised him? Fourof the 
judges of this court, living in other partsof the State, 
find themselves on theday of every presidential elec- 


ties take them, and where they are not permitted to 
vote. Have they aright to charge the constitution 
with disfranchising them? Is not the truth rather 
this, that they have voluntarily assumed duties that 
are inconsistent with the right of suffrage for the time 
reing? i 
the volunteers inthe Army. The right of suffrage is | 
carefully preserved for both them and us, to be en- 
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various reasons, and among them, one of the 
points was, that without the votes of those mem- 


B 


Tr 


} 
i} 


bers elected by those cast beyond the State, the | 


act would have been defeated. The court held, 
and very properly too, that they could not go 


back of the act for the purpose of examining | 


into the qualifications of the members. 


The | 


law books are full of cases justifying this doc- | 
trine, and, sir, it would be the height of folly | 


to have any other rule prevail. 
the acts of those who assume to perform the 
functions of an office under a ‘‘color’’ of au- 
thority for the holding the same, are facts too 
well known to every legal gentleman in this 
House for me to waste time in their discussion. 
Whilealegislative body ismadea ‘‘ judge’’ ofthe 
qualifications of its members, and whether from 
mistake, ignorance, or corruption, asinthe case 
[ shall show, of Michigan, there is no power to 
go behind their acts and review their proceed- 


ings. 


The action of the Michigan Legislature has 
also been adduced in behalf of my competitor, 


| as affording a reason why this body should 





Such is our case, and such is the case with | 


joyed when we return to the places which the consti- | 


tution has appointed for its exercise. It is forcing a | 
gratuitous assumption upon the constitution to treat 
it as intending that the volunteer in the public ser- | 
viceshall carry his elective franchise with him whero 
ever his duties require him to go.”’ 


A decision of the supreme court of Michi- 
gan, made at a recent term, involving the con- 
stitutionality of a law passed at the session of 
1865, has also been referred to. 


The majority 


that passed one of the acts of that session was 
made up of several of the individuals who were 
elected by the votes of the soldiers, and who 
were admitted to seats in that body. The vaiid- | 
ity of that law was subsequently attacked for | 


| 
tion in the city of Pittsburg, where their official du- 
} 
| 
} 
| 


retain him in the seat. In the Michigan con- 
stitution is found tiie same provision that is con- 
tained in every one, I believe, in this country: 

“That each House may judge of the qualifications, 
elections, and returns of its members;” 
and that they construe as affording them the 
largest liberty foraction in the premises. While 
I would not abridge any of the legitimate powers 
that a legislative body ought to possess, I con- 
tend the members are just as much bound by 
rules and established precedents as is a court 
of justice. Referring to the lederal Constitu- 
tion, Judge Kent (1 Commentaries, 252,) says: 
**Each House is made thesole judge of the election, 
returns, and qualifications ofits members. The same 
poweris vested in the British Houseof Commons, and 
in the Legislatures of the several States; and there is 
no other body known to the Constitution to which 
such a power might safely be trusted. It is requisite 
to preserve a pure and genuine representation, and 
to control the evils of irregular, corrupt, and tumult- 
uous elections; and, as each House acts in those cases 
in a judicial character, its decisions ought to be regu- 
lated by known principles of law, and strictly adhered 
to for the sakeof uniformity and certainty.” 

This is only a repetition of established law 
upon this subject; and to suit their own pur- 
poses a construction was given it by the Legis- 
lature of Michigan most unwarrantable and 
reprehensible. Before commenting — that 
action, I will give a brief history of this law. 
It was first agitated during the session of 1863, 
and the proper committee of the House reported 
adversely to it. They say— 

“There is no power in Michigan that can authorize 
the opening of election polls in any regiment, battal- 
ion, or company of Michigan soldiers while in the 
service of the General Government outside of the 
State.” 

And after exhausting the subject of its un- 
constitutionality, they closeyby saying— 

**Your committee believe the passage of this bill 
would be unconstitutional as well as impracticable.” 

The bill failed, and passed over to the ses- 
sion of 1864, at which time, after much oppo: 
sition, for the reason stated, it became a law. 
When the Legislature convened in 1865, ten 
members of the House and four of the Senate 
segcege themselves as having been elected 
»y the soldiers’ vote, in accordance with its 
provisions. This was prior to the decision of 
the supreme court of Michigan. A few of the 
seats of those persons were contested in each 
House, but those having a majority of all the 
votes were admitted. 

A few weeks after this the law was pro- 
nounced unconstitutional, and then all those 
elected by the home vote appeared and claimed 
their seats. The committee of the Senate to 
whom the matter was referred reported unani- 
mously in favor of abiding by the decision of 
the court, and admitting the contestants. In 
their able report, giving their own as well as 
the opinion entertained upon this subject by 
all law-abiding people, they say: 

“* The contestants allege that the votes cast by virtue 
of that act are ee and rest their claims upon 


that point alone, and support their position by re- 
ferring to a decision of the supreme court of our State 


The validity of || 
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pronouncing that act unconstitutional, and the votes 
cast under it void. Ifthe decision is correct it should 
at once put an end to the controversy, for no m: 
can acquire office by means of illegal votes.” * 3 
* “But the decision of our highest judicial 
tribunal as to the validity of the soldiers’ suflrac, 
law has beeg made, not at the instance of the court, 
but in the performance of aduty imposed bythe con- 
stitution.” * * * * “The decision has be. 
come the ruleof action, by which, by the requirements 
of the constitution, the people, the Executive. ». i 
the judiciary itself are to be guided.” * #* ® 
** But in the judgment of your committee, the peti- 
tioners, whose names appear below, are entitled to the 
seats in question.”’ 


Yet, notwithstanding this unanimous report 
of the committee, by a tie vote in each case 
three of the modest Senators voting each time, 
as it were, in his own case, the decision of the 
court was ignored. 

In the House, a majority of the committee 
reported in favor of treating the decision as a 
nullity, basing that action principally upon the 
fact that that body had, at the commencement 


| of the session, acted upon and adjudicated the 


question, and that they would not reconsider it. 
That I may do no injustice to their report, and 
to show the action of the Legislature can have 
no influence in my case, I will offer a few ex- 
tracts: 


“At the commencement of the present session it 
appeared by some of thecertificates held by members, 
and petitions presented by contestants claiming seats, 
that the only grounds on which seats were contested 
was, that the law authorizing soldiers to vote when 
personally absent from the township in which they 
resided had been enacted by the Legislature in yvio- 
lation of the constitution of this State. This wasthe 
direct question and only question presented for tho 
House to pass upon. 

This House, in its judgment and decision, passed 


| fully upon that question, and didjudicially determine 
} and declare that said law, entitled ‘An act to enable 








the qualified electors of this State,in the military ser- 
vice, to vote at certain clections,’ &c., was a valid 
law, and that the same was notaviolation of the con- 
stitution. Under and by virtue of said judgmentand 
decision, the rights of membership became vested in 
all those whose elections depended upon the votes cast 
under and by virtue of said law. And in the opinion 
of your committee the question has become res ad/ju- 
dicata, and should be adhered to by this legislative 
body with even more tenacity than is exhibited by 
courts of law in adhering to their judicial judgments 
and determinations.” * * . 7 me. 9 

**prior to the decision of the supreme court, this 
House had decided that the soldiers’ vote should be 
permitted to take effect in four several cases. 

‘*We neither offer to nor accept any challenge from 
them which may lead to a conflict. Our judgment 
must control as to the election of our members; their 
judgment by the law of the land will control the ae- 
tion of all the inferior courts, the executive officers of 
the State, and the people in all the private walks of 
life. The effect of their judgment will be that no 
election can again be held under the lawin question, 
because the oflicers who carry on the machinery of an 
election are properly under the control, and must yield 
their judgment to thatof thecourts.’ * * * 

“But, believing the question to have been here- 
tofore settled, finally adjudicated, they have directed 


| their chairman to report theseveral petitions and ac- 
| companying documents, with the following preamble 


and resolutions, the resolutions being numbered from 
one to ten, inclusive: : 

“Whereas by the constitution of Michigan, the ju- 
dicial power and authority to ‘judge of qualifications, 
election, and return of members are vested in each 
House of the Legislature; and whereas at the com- 
mencement of this session, in judging of the election 
of members, whose right to seats in this House de- 
pended upon the legality and validity of the soldiers 
vote under the act entitled ‘An act to enable the qual- 
ified electors of this State,in the military service, to 
vote at certain elections,’ &c., it was then judicially 
declared by this House, that said votes should be re- 
garded in determining the question of election, upon 
which determination and decision members were ad- 
mitted to seats on this floor: Therefore, 

1. Resolved, That in the opinion and judgment of 
this House, it would be a dangerous and unjustifiable 
exercise of power on the part of this body to revoke 
and set aside said determination and decision, 20 
thereby eject from this House such members as may 
hold their seats by virtue of the soldiers’ votes, cast 
in pursuance of the act above recited.” 


From the foregoing it appears they treated 
the whole subject as res adjudicata, and that 
it would be a dangerous proceeding for them 
to interfere with and review their acts. I have 
little comment to make at this time concerning 
this action of the Michigan Legislature. It has 
become a part of the history of our State. 
Suffice it to say, that the principle then estab- 


lished, if persisted in and accepted as a prece- 
dent in the future, would unsettle every equ! 


table rule of action that ought to obtain in — 
lative bodies, and bring them, as it did that 
Legislature, intoutter contempt. Though that 
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Legislature was three fourths Republican their 
‘tion was not sustained by the party press in 
the State, and their leading paper evencharged 
them with ‘‘lax morals’’ and dishonorable 
motives in admitting those members: 





a 


Extract from the Detroit Advertiser and Tribune, Feb- 
; ruary, 1865. 


“We suppose, however, that the time for argument 
and appeal are both passed, and that lax morals and 
reckless partisan leadership have placed the Legis- 
lature, even while we now write, in an irretrievably 
false position. If so, itis a matter of proud con- 
sciousness that the Republican masses are uncontam- 
inated. They willsubmit to the decision of the highmst 
court of the State and repudiate the men who defy 
it, Every member of the Legislature who votes to 
defy the decision of the supreme court thereby digs 
his political grave and sects up his tombstone. He 
may take a long farewell of all his ambitions. The 
seople could forgive his error and infatuation, were 
it not that sv infirm a judgment and feeble a moral 
sense must ever render hiselevationa public danger. 
We make no menace or forge no malediction, but 
claim to speak in the voice of prophecy that which 
is incvitable.” 


A distinction has also been made between 
the power of the people in forming a State con- 
stitution and that of the Legislature created by 
it, deriving its authority from its provisions, and 
acting under it. Itis asserted that the Legisla- 
ture have full authority, derived from the Ied- 


eral Constitution, irrespective and in defiance of 


the provisions or limitations in a State constitu- 
tion, tg fix the place of voting where they please, 
and that the people, in their organic law, can 
not make that ‘** place’’ of voting a qualification 
without infringing the Federal Constitution. To 
sustain this theory no adjudicated authority can 
be found, and the only reference of any weight 
is in one of the sections of Story, in which he 
is merely giving the language of the Federal 
Constitution. 
true meaning is, that what was intended in giv- 
ing the State Legislature power to fix the time 
and ‘* place,” 
the law-making power of a State. 
to qualifications, Story says: 
“Upon this clause, which was possibly adopted by 
a unanimous vote, the Federalist has remarked, ‘the 
provision made by the Convention appears to be the 
best that lay within their option. It must be satis- 


factory to every State, because it isconformable to the 
standard already established by the State itself. It 


will be safe to the United States because, being fixed || 


by the State constitutions, it is not alterable by the 
State government, and it cannot be feared that the 
people of the States will alter this pagt of their con- 
stitution in such a manner as to abridge their rights, 


secured to them by the Federal Constitution.’ ’—Sec- 
tion 586. 


This extract I give to show both the opinion 
of Judge Story and the authors of the Federal- 
ist, that this Whole power of defining ‘‘ qualifi- 
cations’’ was to be left in the care of the people 
of the States, to be incorporated in their organic 
law, and to be beyond the reach of their Legis- 
latures. This extract must also be taken in 
connection with what is said in the subsequent 
section as to the Legislatures controlling the 
time and places of elections. In a note refer- 
ence is made to the fact ‘‘ that though in New 


England the voters generally give their votes || 


in the townships where they reside, in the south- 
ern and western States there are few towns and 
the elections are held in counties,’’ &c. I deem 


this unanswerable in giving a true meaning to | 


the text, and that it was never intended to make 


amere Legislature above the people, and allow | 


power to be exercised for the election of a Rep- 
resentative in Congress that they were debarred 
from using for all other purposes. 


To farther sustain this opinion, I cite Curtis 
on the Constitution, 200: 


“Tf the right of voting for any class of Federal offi- 
cers were to be in each State the same as that given 
by the State laws for the election of any class of State 
ollicers, it was quite essential that the States should 
surrender to the General Government the power to de- 
termine as to persons of foreign birth.” ° - S 

‘The committee of detail, after a review of all 
these considerations, presented a schemethat was well 
adapted to meet the difficulties of the case. They pro- 
posed that the same persons who by the laws of the 
several States were admitted to vote for members of 
the most numerous branch of their own Legislatures 
should have the right to vote for the Representatives 
inCongress.” * * * * ‘“IfthentheStatecon- 
stitutions would refrain from imposing on the electors 
& property qualification for the very purpose of includ- 
ing all to whom the States might concede the right of 
voting within their respective limits,” &c. 


faking his whole chapter, the | 


was simply conferring it upon | 
In referring | 
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This all proves conclusively that it was the 
intention of the framers of the Federal Consti- 
tution that the entire subject of elections and 
qualifications be remitted to the control of the 
people ot the several States, to be exercised by 
them as their judgment should dictate, and if 
they placed any restrictions, conditions, or 
qualifications in their constitutions, the Legis- 
lature was debarred from removing them. 

As early as 1811 a case was decided in the 
supreme court of Massachusetts involving this 
question of qualifications. In the opinion of 
the court, given by Chief Justice Parker, is the 
following: 

* But the qualifications of electors are settled by the 
constitutions of the United States and of this Com- 
monwealth, and there is no power, while those con 
stitutions remain, to add to or diminish froin those 
qualifications, 

“By the Constitution of the United States, the 
electors of a Representative in Congress are to have 
the qualifications requisite for electors of the most 
numerous branch of the State Legislature: and by 
the constitution ofthis State, one of the qualifications 
for an elector of a Kepresentative isa residence in 
the town where he gives his vote for the space of one 
year next preceding an election.’’—11 Massachusetts, 
433. 

And in the case already cited from Pennsyl- 
vania, 5 Wright, 424, the court in giving the 
opinion said: 

“These legislative regulations of residence aro in 
accordance with that interpretation of the Constitu- 
tion suggested above, andshowclearly how essentially 
the place of voting has entered into the qualifica- 
tions of suffrage.” 

Such has always been the doctrine, and no 
court, nor any legislative body, has prior to this 
attempted to distinguish between a *‘ qualifica- 
tion,” a ‘‘condition,’’ ora ‘* requisite’’ of voting 
until it became essential to prevent my obtain 
ing the seat to which Lamjustly entitled. The 
Federal and State Constitutions have been taken 
and construed together as one. 

Another reply to the theory assumed is, that 
for three fourths of a century during which our 
Government has existed under the Constitution, 
no attempt has been made by any State Legis- 
lature, I believe, to make a distinction between 
the two classes of electors. It has always been 
held that a man, debarred from any cause 
from voting for one, could not vote for the 
other. And while this question of permitting 
soldiers to vote in the field has been agitated, 
no distinction has been made in any State so 
far as I can learn between these two classes. 
Many of the courts of the various States have 
held these laws unconstitutional; sometimes 
a veto has intervened to arrest them, but no 
ingenuity, until my case arose, has tortured 
this provision of the Federal Constitution into 
making a distinction so that an elector could 
vote for a Congressman and not for a State 
officer. 


; _ eh eae) Pe sh | 
Permit me to suggest that if a distinction is 


to be made, ought it not to be ina law specially 
adapted to the purpose? The Michigan law 
was not passed merely to enable soldiers to vote 
for Representatives in Congress, but it was a 
general election law for all State, county, and 
district officers, with no reference in it to a 


Congressman, except in giving the manner of 


making the returns. 


It was not passed by the 
‘¢ Legislature,’’ 


as defined in the theory of my 


opponents, but by the law-making power of 


the State—the Senate, the House, with the ap- 
proval of the Governor; the latter requirement 
indispensable to make it a law in Michigan, but 
it seems, not within the purview of the l’ederal 
Constitution. 


If that Constitution is to govern in a case | 


of this kind, and that of Michigan to be ignored, 
I ask in all sincerity, how you reconcile this 
intervention of our Governor in aiding the 
passage of this law? It either was or was not 
necessary. If the former, the law is not such 


as is contemplated by the I’ederal Constitution, 
| and the State constitution must control. 


if the 
latter, as the law was only a State affair, inci- 
dentally referring to Congressmen, and impossi- 
ble to be enforced except through the interven- 
tion of State laws and State authorities, therefore 
I again repeat, it was not such as was contem- 
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| pete Federal Constitution. Take either 


1orn of the dilemma, and your law fails. 

There is another question connected with 
this law to which I will call vourattention. By 
the adverse decision of the supreme court of 
Michigan, it, for any purpose, is no authority. 
The report of the House committee, which I 
have already quoted, ref rring to it, contains 
the following: 

“The effect of their judgment will be that no clee- 
tion can again be held under the law in question, be- 
eause the officers who carry on the machinery of an 
election are properly under the control and must 
yield their judgment to that of the courts.” 

The author of this has just been confirmed 
as a United States district attorney, and he isa 
lawyer of some eminence in western Michigan. 
Admit*Mr. Trowbridge, and your action will 
present this anomalous feature: a member is 
received under a law continuing unrepealed, 
but by the circumstances surrounding it no 
subsequent votes can again be cast for another 
member of this House. It is not for me te 
unravel this web or remedy the difficulty; I 
take the law and the fact as the record presents 
them. 

Many other nice distinctions and discrimina- 
tions are urged in opposition to myclaim. My 
experience in lite has taught me chat no le ral 
or constitutional question has yet arisen but 
that it has found advocates for the most whim- 
sical, fantastic, and forced construction. Un 
fortunately for me, a partisan political question 
has become involved with the facts in this case; 
and though individuals may honestly labor to 
rid themselves of its deleterious influence in 
adjudicating the matter, yet we all know the 
potency of preconceived ideas, and the murky 
atmosphere with which every object is sur- 
rounded that is examined while under their in- 
fluence. I cannot follow all these refinements 
through their various ramifications. Suflice it 
to say, where there is a will there isa way, and 
an ingenious, inquisitive person, if inclined, ean 
always satisfy himself in giving the most sophis- 
tical of reasons in justification of his action in 
any given case. I care not what effect such 
reasoning may have upon this House, or how 
prejudicial to my cause it may be, in my opin- 
ion I[ believe no sufficient reason has been or 
can be presented why my opponent should be 
entitled to retain his seat. 

Having fully examined the various objections, 
I will now call your attention to a few adjudi- 
cated cases. 

The question immediately involved in the 
present case has before this been twice before 
Congress, and in both cases decided in accord- 
ance with the principles for which | am con- 
tending. I believe those decisions were strictly 
correct, and that none other could have been 
made consonant with the intentions of the fram- 
ers of our Government. The same general idea 
that the State constitutions were paramount in 
prescribing the place of holding an election per- 
vades and controls in election cases extending 
back over fifty years. It is a well-e: tablished 
maxim in law that ‘‘ principles should govern,” 
and that State courts should construe and con- 
trol State constitutions. ‘The Michigan State 
court has construed the State constitution and 
rejected the votes such as were cast against me. 
I will cite and comment upon the following 


| cases to show the rule that this body has here- 
| tofore followed. 


In Farlee vs. Runk, arising in 1844, in the 
Twenty-Ninth Congress, it appeared that by 
counting certain votes cast by students at 
Princeton, Mr. Runk had a majority. A law of 
New Jersey was passed March 13, 1844, pro- 
hibiting students from voting except at their 
place of residence. 

During the same year a new constitution was 
adopted, and in the article on suffrage were 
provisions more liberal than those contained in 
the statutes. This constitution went into effect 
September 2, 1844, and in the November fol- 
lowing an election was held, and the students 
of that institution voted, and Mr. Runk received 
sixteen majority. . Here was a direct conflict 


i| between the law of the Legislature of March, 
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1844, and the constitution of the State of | Sep- 
teinber, 1844, and was so treated and consid- 

ered by the committee. The question of this 
contliet was brought before the Committee of 
Kilections, a committee presided over by the 
late Vice President Hamlin, and in their report 
upon the matter they Say: 


“Tinder this statute the memorialist alleges that the 
students were expressly prohibited from voting atsaid 
clection, 

‘Your committee entertain a decided opinion to 
the contrary: for in the first place all doubt ts at once 
removed by the conclusivecireumstance that thesaid 
act was pussed the 13th day of March, 1844, and the 
new constitution under which this election was held 
went inte operation in September, 1844, The election 
taking place in November, 1844. The new constitu- 
tion (the fundamental law) was adopted after that 
act, and the ion was held after the adoption of 
the new constitution.” 


Other questions arose in the case, but this 
distinet one of a conflict between the act of the 
Legi Jature anda pr vision of the State eonsti- 
tution was expressly considered and decided by 
the and noabstruse nor far-fetched 
dogmas were permitted to override the organic 
law of the people, for the committee expressly 
say in speaking of the lative enactment: 


Tan 
ele 


committee, 


legi 

“That section of the act was, in the opinion of your 
committee, clearly repugnant to the new constitu- 
tion, and of course not in foree.”’ 

I now call your attention particularly to the 
Oregon referred to in both the 
majority and minority reports. With all due 
deference to the author of the majority report, 
I cannot pe ret ive how he make S it harmonize 


case, the one 


with his conelusion in this eause. IT eannot on 
this occasion make more thana brief reference | 
to this Oregon case; but I will present sufli- 


cient for a clear understanding of it. 

At an election held in June, 1860, in aceord- 
ance with the constitution of Oregon, Mr. 
Shiel was elected. The Legislature of that 
State attempted to change the law of election 
so as to have it alternate in November of the 


election biennially in June. Tor some 
reason this plan failed; but in November, 1860, 
votes were cast for Mr. Thayer and he received 
the certificate of election. Now, it will be ob- 
served if the Legislature had passed the law 
making the proposed changed, then that case 
and mine would have presented the precise 
points, but as it was the chairman of the Com- 
mittee of lections, the 
now holds the like position, speaking for the 
committee, in his able report went into a full 
examination of the question, and debated the 
point as to the power of a Legislature in making 
a change, and he argued it the same as if there 
were a conflict between them, and gave his rea- 
sons, reasons clear, honest, patriotic, and un- 
answerable, why a State constitution should not 


nate 


same gentleman who | 


be considered a mere rope of sand to be trampled 


upon and set aside by a mere legislative body 
deriving its life, its existence, and all its au- 
thority from the constitution it seeks to con- 
temn. That no injustice may be done I make 
a full extract 

“The 


committee 


are of opinion that the election | 





held for Representative in Congress on the first Mon- | 


day in June, 1860, was held in pursuance of, and in | 


conformity with, the constitution and laws of Oregon, | 


and that copseque ntly the contestant is ¢ ntitled to | 
* 


the seat.’ * * ‘Notwithstanding 
this constitutional provision, that ceneral elections 
shall be held on the first Monday of June biennially, 
the Legislature of Oregons 


Rey resentative in Congress. 


“The committee have not deemed it cmathetie re 


termine what those reasons are for. With all due 
respect to the opinions of the gentlemen composing 
that Legislature, they are of opinion that this House 


must, nevertheless, be the final judge of the meaning | 


of this clause of the constitution of Oregon. And, for 
the reason stated, the committee have no doubt that 


the constitution of the State has fixed, beyond the | 


control of the Legisiature, the time for holding an 
election for Representative in Congress, at the general 
election to be held biennially, and that at such eleec- 


tion, so held in pursuance of the constitution, the | 


contestant was auly elected, And in he debate in 
the House on this case, Mr. Dawes said 
to me, sir. that that provision of the C onstitution of 
the {United States which says that the time and place 
shall be specified by the 
meant simply that they should be fixed by the con- 
stituted authority of the State until Congress itself | 


eems to have believed that | 
it had power to fix another time for the election of 


“It occurs | 


egislature of each State | 
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guage of the chairman but of the committee, 
and that, after due examination of the case, 
‘they have no doubt that the constitution of 
the State has fixed beyond the control of the 
Legislature the time of Holding an election for 
Representative in Congress.’’ 
Change time for place, and the case is identi- 
cal with my own, and I have nadoubt that the 
constitution of Michigan *‘has placed beyond 


the control of its Legisle ature the p lac e of elect- 


ing a Representative in Congress.’ 

¥ his was in 1861. Since that we have been 
making rapid strides. 
When those cases were before this House 
State constitutions were of some avail, and their 


age. 


| provisions were regarded as all-important. It 





| years the restrictive course of 


; ‘ ; | voters to their home voting places, it affords | 
year of a presidential election, and the alter- || 


| times when it was framed, 


had not then been attempted to enervate, emas- 
culate, 
the reserved rights of the people, were para- 
mount, I hope the Congress of the United 
States will still regard the decisions of the past, 


and at least hesitate before a new rule be est: ab- 


lished from which may spring adireful progeny 
of errors. 

In concluding my remarks, I submit the 
following propositions : 

1. That by the Constitution of the United 
States, and that of Michigan as defined by her 
supreme court, I had a majority of the legal 
voters. 

That from the organization of our Gov- 
ernment until 1861 it had never been supposed 
hy any party, nor contended in any State, that a 
State Legislature had power to order an elec- 
tion outside of and beyond the bounds of a 
congressional district. 

3. That long-continued practice in a partic- 
ular manner, under a constitutional provision, 


is authoritative in construing the same; and as | 


the various States had pursued for nearly eighty 


an authority in my behalf difficult to be over- 
i 

That in giving effect to a constitutional 
jecaiea we must look into the his story of the 
to ascertain what 
object its authors had in view; and if at that 
time all electors were restricted to their home 
voting places, it becomes an almost unanswer- 
able fact that the construction upon which I 
rely is the correct one. 

That the provision in the Federal Consti- 
tution authorizing the State Legislatures to fix 
the times and places for holding congressional 
elections is to be governed by the preceding 
proposition, and to be construed by reference to 
the practice prevailing at the time ofits adoption. 

That in defining the qualifications of elect- 
ors it was the intention of the framers to leave 
this whole subject with the people of the several 
States, allowing them to act as their judgment 
should dictate, and fix such prerequisites as 
qualifications as they deemed essential to 
guard the ballot-box and preserve the purity 
of elections. 

That the people of Michigan, in their 
organic law to protect their rights and as effect- 
ually as possible to prevent fraud, without 
distinction of office, made the voting in the 
‘*township or ward’’ an indispensable qualifi- 
cation of an elector. 

That from the authorities I have shown, 
the ‘‘place’’ of voting has, when required, ever 
been held a qualification, and asit was so made 
by the constitution of Michigan, and the Fed- 
eral Constitution requires like qualifications for 
electors of Representatives in Congress as is 
required for the State Legislature, it clearly 
follows that in Michigan no valid votes can be 

east beyond the limits of a township or ward 
by 7 voter resident therein. 

That Congress, by setting aside this pro- 
vision, and allowing votes cast by Michigan sol- 
diers then in other States to control an election 
for Congress, when those votes are void for 
every ofhcer within the State, will weaken that 
respect for law and order that ought to be incul- 


should fix a time for the election in ali the States,’” |! cated and to prevail in every free community. 


States, but the decisions of their courts, | 


confining the | 


We live ina progressive | 
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It will be observed that this was not the tda- 
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10. That it is ‘the duty of every class of peo- 
ple to respect the decisions of the highest judi- 
cial tribunal of a State upon a question legiti- 
mately brought before it, and though its decision 
be contrary to our prejudices, our judgment, or 
our wishes, yet it should be sustained as long 
as it is the constitutional exposition of the law 
of 4 land. 

That it is the duty of this Congress to 





a ad d in adjudicating litigated cases by 


the established rules laid down by the courts 
as well as this body ; ; and that, as the case of 
Farlee vs. Runk, in 1844, involved a question 
of conflict between the constitution of the State 
of New Jersey and an enactment of its Legis. 
lature, in fixing a ‘‘place’’ for voting; and as 
the report of the honorable chairman in the 


| Oregon case in 1861 announced the opinion of 


the committee upon the effect of an atte mpt by 
the Legislature of Oregon to change the *‘iime,” 
held that these questions were settled by the 
organic law of the State, and were be ‘yond the 
control of the Legislature, I therefore insist 
they each contain the essential characteristic of 
my own ease, and they have settled in my fayor 
the principles by which this House ought to be 
governed, 

And lastly, if one of the foregoing proposi- 
tions be true, my right to the seat is placed 
beyond a doubt. 

Mr. SMITH. I move thatthe House adjourn, 

The SPEAKER. Does the gentleman from 
Pennsylvania [ Mr. Scorieip] desire that this 
business shall come up after or before the 
morning hour to-morrow? 

Mr. SCOFIELD. I desire to have it hold 
its place. 

The SPEAKER. Then it will come up im- 
mediately after the reading of the Journal, to 
the exclusion of all other business. 


LEAVE OF ABSENCE. 
Mr. TAYLOR. I ask indefinite leave of 
absence for my colleague, Mr. HupBetu. 
No objection being made, leave was granted. 
“ ENROLLED BILL SIGNED. 
Mr. GLOSSBRENNER, from the Commit- 


tee on Enrolled Bills, reported that the commit- 
tee had examined and found truly enrolled an 
act (H. R. No. 33) for the relief of Charlotte 
— widow of Philip H. Bence, late captain 
of company F, thirtieth regiment Iowa volun- 
teer infantry ; when the Speaker signed the 
same. 
DISCONTINUANCE OF EVENING SESSIONS. 

Mr. STEVENS. As Ido notlearn that any- 
body wishes to speak to-night I ask the consent 
of the House that the evening sessions for the 
remainder of this week be dispensed with, or 
until further ordered. 

The SPEAKER. The Chair has asked sev- 
eral gentlemen on the list if they wish to speak, 
and he has found none that desire to do so this 
evening. 

No objection being made, evening sessions 
were discontinued until further order. 


LAND TITLES IN ST. LOUIS. 


Mr. THAYER, from the Committee on Pri- 


vate Land Claims, asked leave to report back 
House bill No. 15, authorizing documentary 
evidence of titles to be furnished to the owners 
of certain lands in the city of St. Louis, with 
an accompanying report, and to have the bill 
recommitted to the same committee, and the 
report printed. 

0 obj ection being made, it was so ordered. 


Mr. SMITH. I now renew the motion to 
ba es , 
The question was taken; and there were upon 


a division—ayes 44, noes 57. 
Before the result ‘of the vote was announced, 
Mr. SMITH called for tellers. 
Tellers were ordered; and Messrs. SMITH 
and ScorieLD were appointed. 
The House again divided ; 
reported—ayes 5 52, noes 44. 

So the motion was agreed to; and accord- 
ingly (at four o’ clock hud toenty minutes p. w.) 
the House adjourned. 


and the tellers 
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IN SENATE. 
WEDNESDAY, February 14. 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
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losses alleged to have been sustained by him in 
consequence of his being compelled to abandon 
the consulate by the action of the Brazilian 
Government; which was referred to the Com- 





. 
at 
. 


ment without any agents to carry it on; that 
in this attitude of affairs one of their citizens, 


Andre Ww Johnson. was, on the 8d of March, 
of the United States 


. 1862, by the President 
i The Journal of yesterday was read and mittee on Commerce. appointed we te eons rnor of the State. which 
c approved. He also presented two memorials of citizens | office he continued to hold until the 8d of 
5 EXECUTIVE COMMUNICATIONS. of Michigan, remonstrating against the resto March, 1865. To remedy this state of things 
: The PRESIDENT pro tempore laid before ration of any State late ly in rebe llion until the loyal peopl » of the Slate ot Tennessee, by 
tha Senate a message from the President of the adequate sec urity has been obtained against a | their delegates, assembled on the Sth of Janu- 
: United States transmitting, for the considera- renewed attempt to secede, against any repre ary, 1865, in conventioa, at the eapital of the 
7 f Congress, a corresp ondence between the sentation in ( ongress: b eyond a j just prop yrtion { Nashville, to tak ich st ps a wisdom 
- Secretary of St: ite and the minister of France || Of the voting population, against any paymen might direct to restore the State of Tennessee 
: secredited to this Government, and also other || of the rebel debt or for emanci ipated slaves, and to its once honored sfatus inthe great national 
: papers, relative to a proposed international against any distinctions in State constitution: Union. Certain amendments were proposed 
conterence al Const antinople upon the subject on account of race, color, or de scent, and p Tay to the State constitution, made necessary, in 
of cholera; which, on motion of Mr. SuMNER, oe ee eee eran ee ution of | th opinion of the convention, by the altered 
” was referred to the Committee on Foreign Re- the United States as will enforce the foregoing || relations of ‘slav ry, and by the action of per- 
2 lat ns. and ordere d to be print ed. provisi nS 5 which were referred to the joint sou engag a: in the rebel mn. who had tem 
. [fhe PRESIDENT pro tempore also laid be- || Committee on reconstruction. porarily usurped the machinery of the State 
y “ro the Se nate > a communication from the § see- Mr. CRAGIN ‘pre ent ed the petiti nm of rovernme nt, and by the vacancy ¢ f the St veral 
a retarv of State, transmitting, in obedie nee to Women, W. Johnson, and others, citizens of |) State oflices, for the filling of which there was 
. law, a report on atl Ailian reial relations of the Buffalo, New York, praying for the adoption |, at that time no provision by law. lhese 
- United States with foreign nations for the year ot the proposed ¢ ynstitutl nal amendi nent that amendments to the con itution the convention 
> ending Septe mber 80, 1865; which was ordered | 2O State sha l make any distin tion in civil || submitted to the vote of their constituents on 
. to lie on the table. | rights and privileges among naturalized citizens || the 22d of Febriary, 1865, and they were by 
2 PETITIONS AND MEMORIALS. || of the United States within its limits, adages: - them adopted. While these proce dings met 
’ persons born on its soil of parents permanently with the concurrence and coiperation of the 
E W ADE pre sented a petition of assistant esident there, on account of race, re or mill tary governor, th y were the spontaneous 
‘aI 


n r her preéxisting constitution 
n. Mr. LANE, of Indiana, presented a memo- if William N. Smith, praying for compensation | so amended, the work was completed by the 
in ria of citizens of Indiana and Illinois, remon for prope rly burned in the town of Glasgow, electi yn of : (Govern yr and Le | late ire on the 
= ing against the restoration of any State | Missouri, by order of the United States mili 4th of March following, and on the 5th of April 
Ne ly in rebellion until adequate security has tary officers on the 15th of October, 1864; which || they entered upon the duties of their respective 
cd been obtained against a renewed attempt to |, was referred to the Committee on Claims. offi 
id ede, —- any representation in Congress He also presented the petition of Was hin ston A copy of the several amendments incor- 
beyond a just proportion of the voting popula Crosland, praying for compensation for dam porated into the organic law of the State, and 
eal Mya gainst any payment of the rebel debt or ages alle; ge d to have been Se by the of the proceea:ngs ol the Legislature at its first 
0 for emancipated slaves, and against any distine- || seizure and use of his property in St. Louis, || session, certified officially by the Secretary of 
tions in State constitutions on account of color |, Missouri, by the United States authorities for || State and published by au thority, are herewith 
or descent; and praying for such an amend- || railroad purposes; which was ‘referred to the || appended and adopted as a part of the memo 
of ment of the Constitution of the United States | Committee on Claims. Mal. The government so organized has been 
as will enforce the foregoing provisions; which Mr. HARRIS presented a memorial of man- || unresisted and has had uninterrupt d ae clie 
od. vas referred to the joint committee to inquire | ufacturers of agricultural implements, remon- || tion of the State since. The memorialists re 
into the eondition of the States which formed | strating against the heavy and burdensome tax spectfully ubmit that the government is re oul 
the so-called confederate States of America. now imposed on them, and praying for its re- || lican in form as well as in spirit, and they ask 
uit Ile also presented a petition of manufac- | duction; which was referred to the Committee | that it may be betes Fr and its perpetuity 
i turers of agricultural implements, praying for | on Finance. cuarantied as the true and proper government 
in luction of the tax on sales of their manu- Mr. NYE presented a petition of the Hum- || of the State of Tennessee, entitled to the same 
Ute factures ; which was referred to the Committee || boldt Canal Company, and of the Governor, || immunities and prerogatives as the State en 
an on Finance. Lieutenant Governor, and other State officers || joyed by virtue of an act of Congress approved 
un He also presented the petition of Anna G. || of the State of Nevada, praying Congress to || on the Ist of June, 1796, until her relations 
the Gaston, widow of Lieutenant ator G. Gaston, | grant the right of way fora canal in that State; || with the Government were disturbed by the 
late adjutant of the sixteenth regiment Virginia |} which was referred to the Committee on Public treason of a poraun r the people. 
iunteers, who i is re px sente 4 to h: ive die d Lands. | move that the me.norial al hil the accompa- 
ny. rom disease contracted while in the service of Mr. HOWE presented the memorial of J. || nying constitutional ameudrents and legisla- 
ent United States, praying to be.allowed a pen ’. Warren, of Albany, Wisconsin, re for || tive proceedings be reterred to the j int com 
he §10n ; which Was referred to the Commi tee on compens sation for damage all ert d to hi » be en mitte e of fifteen. 
OL Pensions. sustained by him in consequence of ans re soloed The motion was agreed to. 
Py MNE R presen: eda pe ‘tition of citizens ins or of the : accep tance of hi S bit { by the Post REPORTS OF COMM'TTEES. 
sey f Delaware county, Pennsylvania, praying for || master General to carry the mail on the route caieiinnendaae : 
ak, in amendment of the Constitution which will Sacs Mill Flawen to Gownd Haat ls, in that State ; Mr HENDERSON, from the mmittee on 
this fo rever prevent any State from making any dis- || which was referred to the Committee on Post Claims, to whom was referred vhe PF foc, ol 
tinction in civil rights and privileges on account |) Offices and Post Roads. John Ahern, praying to be indemrufied for loss 
‘ons of race, color, or descent; which was referred Mr. SPRAGUE. I desire to —_— a pe ti- || on his contract with the acting ass‘stant pro- 


a rs of the third district of Ohio, praying 


for an increase of compensation ; which was 
referred to the Committee on Finance. 


i 





the joint committee on reconstrue pcr 
“He also presented three petitions of citizens 
f New England, praying that in the ree 


of any measures establishing a new basis of 





descent: whit h was referred LO the join it er 
mittee on reconstruction. 


Mr. HENDERSON presented the petition 


tion, inthe form of a letter, of George W. Lewis, 
treasurer of the Union Horse Shoe C ompany, 

’ Providenee, Rhode Island, with reference 
to taxation of the product of the concern in 


action of the loyal people of Tennessee. Hay- 


ing thus provided the reorganization of the 
rovernment un ki 


pe marshal general of the northern division 

New York, for board and rations fvrnished 
to seal iers and recruits for the United States 
Army at the city of Albany, submitted an ad- 


yack representation there may be no distinction in || which he is treasurer; and I desire to read a || verse TAR which was ordered to be printed. 
y “n ° > . . ¢ »e »D ’ 4 ’ ¢ *. 
tary the qualification ot voters on account of race portion of it: Mr. I ARRIS, from the Committee on l ri- 
ners or color; which were referred to the commit- “As stated, the present revenue tax on spikes, |; Vase Land Claims, to whe m was referred a bil) 
with tee to inquire into the condition of the States nails, rivets, and nuts, articles of about the same || (S. No. 110) forthe relief of Samuel D. Le 
bill es é me 4 value and cost as horse and mule shoes, cables, and ; nte. renorted adversely mae 
- wa h formed the so-called confederate States || to¢-calks. pay a tax of $2 40 per ton, while the ar compte, reported adversely thereon. 
the {f America. ticles of shoes, toe-caiks, and cables pay a tax of six PRINTING OF A BILL. 
“Mr SUMNE ; 30 +t} yer cent., equal to ten or twelve dollars perton. We 
Z . MG unt. g yrese ¢ etitio I it., yua n OF V i pe! ° e 2 . — 
red. from w - ; - Us = 1S r " ki : fe ce - think it impossible to assign a reason why one should On rere of Mr. DLXON, it was 
ae ae no a nited State “es king ~ an || pay a greater tax than the other.” riches Thiet the toint resolution (8..R. Ko. D 
amen ~ ° " . . . . a tg 
ne idment of the Constitution that sha pro I move its reference to the Committee on for the transfer of funds appropriated for the pay- 
hibit the several States from disfranchising any || Finance ment of salaries in tue Post Office Department to the 
pon * their citizens on account of sex. I present Rm general salary accountof that Department be printed 


ced, 


his petition at this time, as it has been sent to 
me for this purpose; but I take the liberty of 
saying that Ido not think this a proper time for 


The motion was agreed to. 
STATE OF TENNESSEE. 
Mr. GRIMES 


I present the memorial of 


for the use of the Senate. 
BILLS INTRODUCED. 
Mr. RAMSEY asked, and by unanimons con- 


MITH the consideration of that question. I move its || J. Edward Cooper, Horace Maynard, John W. || sent obtained, leave to introduce a bill (S. No. 
reference to the joint committee on reconstruc- | Leftwitch, and William B. Stokes, who claim | 139) to pro ide for surveys of the upper Mi ‘SiS- 
llers hon. to be Repre sentatives-elect from the State of sippi and the : finnesota rivers ; which was read 
The motion was agreed to. Tennessee to the House of Representatives, in || twice by its title, referre 1 to the Committee on 

ord: Mr. CHANDLER presented the petition of || which they represent that by the operation of Seema ree, and ordered to be printed. 
. ui.) ‘homas F. Wilson, United States consul at || the recent rebellion the officers of that- State Mr. NYE asked, and by unanimous consent 


Bahia, Brazil, praying for compensation for || abdicated their offices, and left the govern- || obtained, leave to introduce a bill (S. Not 140) 
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to grant the right of way to the Humboldt Canal |) lars on each share of said stock by him subscribed; || 


Company through the public lands ofthe United 
States; which was read twice by its title, and 
referred to the Committee on Public Lands. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 96) 
authorizing an increase of the clerical force in 
the Post Office Department. 

The message furtherannounced that the House 
of Representatives had passed a joint resolution 


(H. RK. No. 57) authorizing the Secretaries of | 
Ikes 


Var and Navy to place hulks and vessels at the 
disposal of commissioners of quarantine or other 
proper authorities at ports of the United States ; 
in which it requested the concurrence of the 
Senate. 

ENROLLED BILL SIGNED. 


The message further announced that the 


Speaker of the House of Representatives had | 


signed an enrolled bill (H. K. No. 83) for the 
relief of Charlotte Bence, widow of Philip H. 
Bence, late captain of company F, thirtieth 


and shall, before said corporation shall commence 
business, secure the payment of the remaining eighty 
dollars on each share by him so subscribed, either by 
mortgage or mortgages of real estate, or by indorsed 
promissory note or notes, or by pledge of bonds or 
stocks as collateral security, said mortgages, notes, 
bonds, and stocks to be approved in writing by the 


| directors of said corporation, and two thirds of the 
| corporators herein named; and said corporation shall 


at all times have a licn upon the stock of such stock- 
holder for all indebtedness of such stockholder to said || 
corporation; and said securities shall, in all cases, be 
payable in such installments and at such stated pe- 
riods as said directors may require, in and by a call 
or calls published in one or more of the newspapers | 
publishedin the city of Washington; which said notes | 
and mortgages shall in no case be sold or transferred 
by said corporation for a sum less than the par value 


the first installment upon said securities shall be pub- 
lished at least thirty days before the said installment 
is payable. And no stockholder of said corporation 
shall, after said corporatian shall have commenced 
business, be indebted to said corporation, either as 
drawer or indorser, or in any other way, directly or 
indirectly, to an amount exceeding eighty per cent. | 


| on each share of the stock so subscribed or held by 


him. 

Src. 4. And be it further enacted, That all the busi- 
ness affairs of said corporation shall be managed and 
controlled by a board of not less than nine directors, | 


|| who shall be chosen by ballot, solely from among and | 


regiment Iowa volunteer infantry ; which there- | 


upon received the signature of the President 
pro tempore. 


METROPOLITAN INSURANCE COMPANY. 


Mr. WILLEY. If there be no further morn- 
ing business, I move that the Senate take up 
the bill (S. No. 98) to incorporate the Metro- 
politan Fire and Marine Insurance Company 
of the District of Columbia. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

It, proposes to declare William E. Spalding, 
John Van Reswick, Charles W. Boteler, jr., 


Augustus E. Perry, James L. Barbour, George | 


W. Corcoran, Thomas P. Morgan, H. A. Chad- 
wick, James Y. Davis, I’. A. Lutz, Samuel 2, 
Brown, John L. Kidwell, William Galt, John 
M. Barelay, John F. Ellis, William M. Shus- 
ter, John F. Callan, James T. Close, Charles 
Kloman, Frederick Koones, and John B. Tur- 
ton, and their present and future associates, a 
body politic and corporate by the name and 
style of the Metropolitan Fire and Marine In- 
surance Company of the District of Columbia, 
with the usual powers of a corporation, with 
a capital stock of ten thousand esas of $100 
each. 

The Committee on the District of Columbia 
reported the bill with an amendment to strike 
out all of the bill after the second section, in 
the following words: 

Src. 3. And be it further enacted, That the affairs of 


this company shall be managed by a board of nine | 


directors,to be elected annually from among thestock - 
holders, and to continue in office until successors be 
chosen; five of whomshall be aquorum fortransacting 
business, but asmaller number may adjourn from time 
to time. Vacancies happening in the board may be 
filled by the remaining directors for the balance of the 
year for which they were elected. Theboard shall 
choose one of their number as prea and may ap- 
point a secretary and such other officers as may be 
necessary for conducting the affairs of the company. 

Sec. 4. And be tt further enacted, That the capital 
stock of this company shall consist of ten thousand 
shares of $100 each, to be paid in such installments as 
the directors may determine. 

Sree. 5. And be tt further enacted, That the directors 
may declare such semi-annual dividends of the profits 
of the company as they may deem proper; but no divi- 
dend shali be declared of more than six per cent. per 
annum unless the company have on hand at the time 
a surplus of at least $20,000. 

Src. 6. And be it further enacted, That the surplus 
funds of this company may be invested in such securi- 
ties as the directors may deem expedient. 

Sre.7. And be it further enacted, That within twenty 
days after the passage of this act, the persons named 
therein, or any five of them, shall, after ten days’ 

ublic notice, open books of subscription to the capi- 

al stock of the company, and as soon as ten thousand 
sharesshall have been subseribed for, the stockholders 
shall be called together, by a notice of at least ton 
days in some Washington newspaper, when they shall 
proceed to the organization of the company. 


And to insert in lieu thereof: 


Sec. 3. And be it further enacted, That the stock of 
said corporation sball not be less than $100,000, and 
aay at any time hereafter be increased, at the pleas- 
are of said curporation, to any sum not exceeding 
$1,000,000, and shall be divided into shares of $100 
each; and each subscriber to said capital stock shall, 
at the time of subscribing therefor, pay into the treas- 
ury of said corporation an installment of twenty dol- 








by the stockholders, which choice shall be made bya 


| majority of votes cast; and said ‘directors shall hold 


their respective offices at pleasure, for one year, and | 
until others are chosen in nals room; and the annual 

meetings for the choice of said directors shall, after 
the first election, be holdenin the city of Washington | 
on the first Wednesday of January in each year, or 
within one month thereafter, as shall be appointed 


| by said board of directors; and none but a stock- 





| may require, elect from among themselves a president 


| of their respective duties; and shall also have power 
| to establish any and all such agencies in the District | 


holder in said corporation shall be eligible to the 
office of or shall act as a director thereof. 

Sec. 5. And be it further enacted, That the said di- | 
rectors shall elect one of their number to be president | 
of said corporation, who shall receive such salary or | 
compensation as a majority of said directors shalt 
determine; and in ease of the absence of the pres- | 
ident, or his inability or neglect to perform the duties | 
of his office, said directors may, as often as necessity | 
forthe time being; andin case any vacancy shall occur | 
in said board by death, resignation, or otherwise, be- | 
tween the annual meetings of the stockholders, said | 
directors may fill such vacancy by choosing, from | 
among said stockholders, a director or directors, who | 
shall continue in oflice at pleasure until a successor | 
or successors shall be chosen. And the said directors | 
shall have power to appointa secretary and treasurer | 
of said corporation, who shall give bonds to the satis- | 
faction of said directors for the faithful performance | 


of Columbia and elsewhere, and appoint such agents, 
clerks, and other oflicers as they shall deem necessary 
and convenient, and also perform such other acts and 
exercise such other powers as they shall deem expe- 
dient and best for the interest of said corporation, and 
the well ordering of its affairs. 

Src. 6. And be it further enaéted, That the said 
directors shall determine how many of their own body 
shall constitute a quorum for the transaction of busi- | 
ness, and when that quorum is formed, if the president 
is not present, the directorsshall appoint from among | 
theirnumber a president for the time being; and said | 
directors shall have the power to prescribe the form 
and mode of issuing policies, to establish the rates | 
and mode of payment of premiums, and todetermine | 
what disposition shall be made of the profits, if any, | 
arising from the business of said corporation, either | 
from premiums, interest, or loans, or in any other | 
way whatever: Provided, That no dividend shall be 
declared for more than six per cent. per annum, un- 
less the company have on hand, atthe time, a surplus 
of at least $20,000. 

Sec. 7. And be it further enacted, That the president 
shall have power at any time to calla special meeting 
of the stockholders; and it shall be his duty to call 
such special meeting whenever thereto requested by 
the holders of one fourth of said stock; and public | 
notice shall be given at least two weeks previous to 
any meeting of the stockhoiders, whether annual or | 
special, by advertising in two newspapers published 
in the city of Washington; and all questions at any 
meeting of said stockholders shall be determined by | 
a magority of votes cast; and each of said stock- | 
holders shall be entitled to a number of votes equal to 
the number of shares he may be the owner of: Pro- 
vided, That no stockholder shall, by virtue of the 
number of shares he may be the owner of, in any case 
be entitled to more than two fifths of the whole num- | 
ber of saidshares; and said stockholders shall be en- 
titled to vote in person or by proxy duly appointed. 

Sre. 8 And be it further enacted, That said corpora- | 
tion may issue policies stipulated to be with or with- 
out participation of profits on the part of theinsured; 
and said corporation shall be liable to make good and 
to pay to the several persons who may orshall be in- 
sured thereby, for all losses sustained by them on the 
property insured by reason of fire and the other haz- 
ards aforesaid insured against, in accordance with 
the terms of the contract of insurance and with the 
form of the policies issued by said corporation; which 
said policies and all other contracts of said corpora- 
tion may be made with or without the common seal 
of said corporation, and shall be signed by cme poet 
ident and countersigned by the secretary of said cor- 
poration, and being so signed and executed, and the | 


qe eee ann 





premiums thereon being paid,shall be obligatory on 
said corporation. No stockholder shall be responsi- 
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| stock of said corporation who shall neglectt 
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ble in his private capacity and estate for any debt o 
liability of said corporation; but in case of frand oe 
intentional violation of the charter, the person ~4 
persons guilty thereof shall.be personally liable to 
said corporation or to the a€sured, as the case may “ay 

Sec. 9. And be it further enacted, That the capital 
stock of the said corporation shall be transferable 
according to the by-laws and regulations prescribed 


; bi scribe: 
by the directors; and every subscriber to the L 


capital 


: . . i: O pay the 
installments aforesaid, or to secure in the manner 


aforesaid the residue of each share by him subscribed 
shall forfeit to said corporation his share or shares’ 
and all payments made thereon, together with all 
profits that may have accrued thereon, 

Sec. 10. And be it further enacted, That the corpo- 
rators named in the first section of this act, or a ma- 
jority of them, are hereby authorized to make and 


( | receive subscriptions to the capital stock of the com. 
thereofin cash: Always provided, That the call for |! 


pany hereby incorporated, and they, or a majority 
of them, are hereby empowered to open books forths 
subscriptions, in the city of Washington, atsuch time 
and place as shall be appointed by them, of whieh 
time and place two weeks’ previous notice shall he 
given by publishing the same in two newspapers pub- 
lished in the said city of Washington; and should 
there be more than one hundred thousand dollars of 
said capital stock subscribed at said meeting, or at 
any other time or place to which said meeting may 
be adjourned by said corporators or a majority of 
them, then the amount last aforesaid shall be appor- 
tioned by them as they may deem best among the 
subscribers; and the corporators named in the first 
section of this act, or a majority of them, are hereby 
authorized to call a meeting of the stockholders, at 
some place appointed by them in the city of Wash- 
ington, within thirty days after the capital stock to 
the amount last aforesaid shall have been subscribed 
which meeting may be organized by theappointment 


| of a chairman, and such committee or committees 


as may be deemed proper; and such meeting may 
adjourn from time to time, until said corporation 
is organized in conformity with this charter. Tho 
capital stock shall be subscribed to the amount of 
$100,000, before said directors shall be chosen, and 
before said corporation shall make any insurance; 
and as soon as the installments upon said last-named 
amount shall have been paid, and the remainder of 
the stock secured as provided in the third section of 
this act, said corporation may commence business, 

Sree. ll. And be it further enacted, That should it at 
any time be deemed advisable by said corporation to 
increase its capital stock, as is provided in the second 
section of this act, then a new subscription for such 
additional stock as may bedesired, not exceeding the 
amount herein authorized, shall be opened by the 
directors of said corporation, at such time and place, 
and upon such notice as they may deem best; andin 
ease the subscription should exceed the amount of 
such additional stock, then the same shall be appor- 
tioned among the subscribers therefor, by the said 
directors, at their discretion. 

Sec. 12. And be tt further enacted, That nothing in 
this act shall beso construed as to authorize the said 
corporation to issue any note, token, device, scrip, or 
other evidence of debt, to be used as a currency. 

Sere. 13. And be itt further enacted, That it may be 
lawful for Congress hereafter to alter, modify, or re- 
peal the foregoing act. 


Mr. WILLEY. I move to amend the amend- 
ment in section three, lines sixteen and seven- 
teen, by striking out after the word ‘ corpora- 
tion’’ the words ‘‘ and two thirds of the incor- 
porators herein named ;’’ so that it will read: 

Said mortgages, notes, bonds, and stocks to be 
approved in writing by the directors of said corpora- 
tion, and said corporation shall have at all times a 
lien upon the stock, &e. 

I*think the object is sufficiently secured with- 
out repeating those words. 

The amendment to the amendment was 
agreed to. 

The amendment as amended was adopted. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading; was read the third time, and 
passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 
a joint resolution (H. R. No. 66) relative to the 
courts and post office of New York city, 
which it requested the concurrence of the 


Senate. 
STURGEON BAY SHIP-CANAL. 


Mr. WILSON. I move to take up Senate 
bill No. 85. : 

The motion was agreed to; and the consid- 
eration of the bill (S. No. 85) granting to the 
State of Wisconsin a donation of public lands 
to aid in the construction of a breekwater and 
harbor and ship-canal at the head of Sturgeon 
bay, in the county of Door, in said State, to 
connect the waters of Green bay with Lake 
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Michigan, i in said State, 
‘ommittee of the Whole. 
It pr ovides for granting to the State of Wis- 

isin, for the purpose ot aiding that State in 
structing and completing a breakwater and 








was resumed as in 


yr and ship-canal to connect the waters of 


Croeen bay with the waters of Lake Michigan, 
hundred thousand acres of public lands, 
- be selected in subdivisions agreeably to the 
ITni ed States survey, by an agent or agents 
inted by the Governor of the State, sub- 
‘ct to the approval of the Secretary of the In- 
r, from lands subject to privateentry. The 
etions are to be made from sections of land 
st the location of the harbor and canal 
‘therwise appropriated, and not from lands 
lesiznated by the United States as ‘* mineral’’ 
nor from lands to which the rights of preémp- 
tion or homestead have attached. The lands 
.nted are to be subject to the disposal of the 
| ecislature of the State, or, if the Legislature 
shall not be in session, or shall adjourn within 
ys after the passage and a yproval of the 
= y are to be subje ct to the disposal of 
Governor and board of commissioners of 
ool, university, and swamp lands of the 
Siate. ‘The canal is to be and remain a pub- 
highway for the use of the Government of 
. ees free from toll or charge upon 
the vessels of the Government or upon vessels 
employed by it in the transportation of any 
proj erty or troops of the United States. 
Before it shall be competent for the State to 
dispose of any of the lands, the plan of the 
breakwater and harbor and the route of the 
canal shall be established, and a plat or plats 
thereof filed in the office of the War Depart- 
ment, and a duplicate filed in the office of the 
Commissioner of the General Land Office. If 
the breakwater, harbor, and canal, 
he completed within three years from the pas- 
» of the act the lands granted and remain- 
unsold are to revert to the United States. 
rhe Legislature of the State is to cause to 
kept an accurate account of the sales and 
t proceeds of the lands granted, and of all 
expenditures in the construction, repairs, and 
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to return a statement of the same annually to 
the Seeretary of the Interior. Whenever 


shall not | 


rating of the canal, and of its earnings, and | 


the | 


State shall be fully reimbursed for all advances | 


made for the construction, repairs, and oper- 
ating of the canal, with legal interest on all 
advances until the reimbursement of the same, 
or upon payment by the United States of any 
balance of such advances over such receipts 
from the lands and canal, with interest, 
State is to be allowed to tax for the use of the 
pee only such tolls as shall be suflicient te 
pay all necessary expenses for the care, charge, 
and repair of the same. 

The first amendment of the Committee on 
Public Lands was in section one, line twelve, 
after the words ‘‘ made from” to insert ‘* alter- 
nate and odd-numbered,”’ so as to read, ‘‘ that 


the | 


said selections shall be made from alternate | 


and odd-numbered sections of land nearest the 
location of said harbor,’’ &e. 
lhe amendment was agreed to. 


The next amendment was to add at the end | 


of the bill, 


Sec. 6. 


as section six, the following: 
And be it further enacted, That said ship-eanal 


shall be at least one hundred feet in width, with a 
depth of water not less than thirteen feet. 


The amendment was agreed to. 
Mr. FESSENDEN. 
something about the bill. 


I should like to know 


| tee on Publie 


Where does it come | 


from, and what are the peculiar reasons for | 
making a grant of land to a State for the pur- | 


pose of building a canal and breakwater? It 
seems to be rather a new thing. 

Mr. HOWE. No, Mr. President, it is not 
anew thing, nota new thing either to the Senate 
ortoCongress. A bill passed this body making 
an appropriation of land for this identical work 
at the last session, and during the last session 
another bill a: making a grant of lands to 
the State of Michigan for prec isely such a work 
at the Portage near Lake Superior Sturgeon 
bay, which makes out of Green ‘bay, at its 


ead comes within about a mile and a quarter |! 


j 


just such 
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“of baieh Michigan: ren eut ofa mile — a quar- 
ter in length will enable vessels to pass from 
the waters of Green bay to lake Michigan, and 
it will save to the commerce between those two 
sheets of water a distance of about one hundred 
miles. Besides that, it will make 
refuge for all the commerce on the lake and 
the bay both, where onc h a harbor is very much 
needed, ata point where there is not a harbor 
within eighty or ninety miles. The Commit- 
Lands have unanimously recom- 
mended this measure at this session as the »y did 
the last session, and the Senate then agreed to 
it. It did not, however, get through the other 
House, but both Houses of Congress agreed to 
a grant for just such a work in the 
State of Michigan. The committee were entirely 
satisfied of the importance of this = and the 
propriety of ~ and 3 land 
and not money, and it requires the work to be 
completed wi ‘hin three years. It appropriates 
land which you have, instead of money which 
you have not. Land we have and can spare ; 
money we are a little short of. It effects the 
double purpose of building acanal between thes 
two sheets of water and furnishing a harbor. 
The bill was reported to the Senate as amend- 
ed, and the amehdments were concurred in. 
The bill was ordered to be engrossed for a third 
reading ; was read the third time, and passed. 


ILOUSE 


the bill appropria 


BILLS REFERRED. 

The joint resolution (H. R. No. 57) author- 
izing the Secretaries of War and Navy to place 
hulks and vessels at the disposal of cogamis- 
sioners of quarantine or other proper aithor- 
ities at ports of the United States, wa. read 
twice by its title, and referred to the Commit- 
tee on Commerce. 

The joint resolution (H. R. No. 66) relative 
to the courts and post office of New York city, 
vas read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 


JANE W. NETHAWAY. 


Mr. HARRIS. I move that the Senate pro 
ceed to the consideration of Senate bill No. 115. 

The motion was agreed 35 and the bill (S. 
No. 115) for the relief of Jane W. Nethaway 
was read the second Une, and iain aad as in 
Committee of the WI at rhe 

It directs the Sec of the Interior to 
place upon the pension roils the name of Jane 
W. Nethaway, of the Ohio, 
Herkimer, and State 
David Nethaway, late of the eighty-first regi- 
ment New York volunteers; the pension to 
begin on the 29th day of Septemper, 1864, and 


retary 


town of 


to continue during her widowhood, at the rate 


a first heuten- 
the proper ac- 
easury t and 


allowed by law to the widow of 
ant. It also 
counting ol! 


proposes to direct 


licers of the Tr o settle 


adjust the accounts of David Nethaway, late of 


the eighty-first regiment New York volunteers, 
as a second lieut from June 1864, to 
August 11, 1864, inclusive, and as a first lieu- 
tenant from August 12, 1864, to September 29, 
1864, inclusive. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


nant, 


APPORTIONMENT OF REPRESENTATION, 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the joint resolution (H. 
R. No. 51) proposing to amend the Constitu- 
tion of the United States, upon which the Sena- 
tor from Missouri is entitled tothe floor. The 
Chair would correct an error into which he fell 
yesterday in deciding that the amendment pro- 
posed by the — from Massachusetts, [ Mr. 
SuMNER, ] at the time he proposed it, was not in 


order. In the opinion of the Chair, on consid- 
eration, it was in order; and that is the pending 
question. 


Mr. HENDERSON resumed and concluded 
the speech which he began yesterday. [It will 
be published in the Appendix. ] 

Mr. WILLIAMS sd the floor. 

Mr. POMEROY. 


optain 


a harbor of 


county of 


of New York, widow of 


With the consent of the 
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Senator from Oregon, I move that the further 
consideration of this subject be postponed until 
to-morrow, 

Mr. SUMNER. 
session. 

Mr. PESSENDEN. I hope not. 
shall get throuch at this rate (wo or three 
days of this week have been spent already. If 
my friend from Oregon woald rather speak in 
the morning, the Senator from New Hampshire. 
[ Mr. Clark, | who rose at the same rn one nt, is 
perfectly ready to go on this evening, If my 
friend irom Oregon will give way, or prefers 
speaking in the morning, the Senator f 
ranne will go on now. 
use to kee 

Mr. WI 


Let 


us go into executive 


We never 


rom New 
It is of no sort of 
) going on in this way. 


sLIAMS. 


1 am willing to give way 


to the Senator from New Hampshire to go on 
this afternoon. 
Mr. POMEROY. Then I withdraw the 


motion. 

Mr. CLARK. Mr. President, we are now con- 
sidering (forthatis the real question ) whether we 
shall recommend to the States of the Union an 
amendment of the Constitution granting to all 
the people of this country, _ white and b 
the right of suffrage; and : 


lack, 


3 I state this ques- 


| tion to the Senate, | hentia help recurring to 


what occurred in the Senate of the United States 
about six years ago. As the traveler who has 
assed a difficult road, when he comes to some 
igh hill looks back to see the difficulties which 
he has passed, | turn back, and I ask the Sen- 
ate to turn back, to consider what occurred, as 
I say, about six years ago. 

In the session of 1859-60, in the old Senate 
Chamber, a bill was brought into the Senate of 
the United States by the then Senator from Mis- 
sissippi, (Mr. Brown, ) who was chairman of the 
Committee on the District of Columbia, a place 
which my friend from Maine [ Mr. Morru | now 
so worthily fills—a bill in aid of the education 
of the children of this District. The bill pro- 
posed to grant certain fines and forfeitures to 
the use of the schools, and also proposed to tax 
the people ten cents on every ee dollars 
of the property in this District for the purpose 
of educating the children. That bill proposed 
to tax the white man and the black man alike, 
and fearing that the property of the black man 
would be taxed to educate the child of the white 
man I proposed an amendment to the bill that 
ihe tax collected from the black man should go 
to educate the black man’s child. There was 
also a further provision of the bill that if the 
District raised a certain amount of money for 
the education of the aan the Government 
of the United States would appropriate a like 
amount from the Treasury. "te 4 for instance, 
you raised $20,000 by taxes on the people in the 
District, the Government should pay $20,000 
more to be added to it for the education of the 
children of the District. I moved the amend- 
ment that no child whose father pt aid any por- 
tion of that tax for the education of the chil- 
dren should be excluded from the benefit of it, 
be he white or black: but that there might be 
no inconvenience felt I agreed to an amendment 
that the black child should not be put into the 
same school with the white child, but that they 
should be educated in different schools to be 
provided for them; but if the black man paid 
for educating the children of the District his 
child should be edueated. There was at once 
an outery, ‘* Why, this is social equi ality of the 
two races, this is political equality ;’’ and they 
would not consent that the black child should 
be educated, even with the money of the black 
father. 

That amendment was declared to be earried 
in the Senate of the United States, and after 
declaring it was carried the Senate adjourned, 
and after the adjournment the chairman of that 
committee, Mr..Brown, appealed to me person- 
ally if I would not withdraw it. I said to him 
‘*No, I would never withdraw it; if you tax the 
black man, the black man should have a part 
of the money that you raise from him to edu- 
cate his child.’’ 

After some days the bill came up again in 
the Senate of the United States, and the Sen- 
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ator from Mississippi, the chairman of the | 
Committee pn the District of Columbia, got 
up and in open Senate appealed to me, ‘ Will 
the Senator from New Hampshire withdraw 
that amendment?’ ‘* Never, Mr. President.”’ 
‘*Then,’’ said the Senator from Mississippi, 
**T will lay the bill aside, and will not ask the 
Senate to pass it;’’ and so the whole scheme 
failed, because they would not consent that the 
money of the black man should edueate his 
own child, and they could not vote it to educate | 
a white child. 

Now I turn back to that time six years ago, 
and | mark the road that we have come along. 
I mark where we struck the chains from the 
black man in this same District, whose child 
you could not educate six years ago. | mark 
in this Senate, at this very session, that we have 
passed a bill in aid of the Freedmen’s Bureau | 
to secure to him his rights in this District. I | 
mark that all through this nation we have 
stricken off the chains of the slave and secured 
to the slave his rights elsewhere in the Union; 
and we have now come to the height of the hill 
and are coysidering whether we will not enfran- 
chise those very black men through all the 
country, | 

Mr. President, when that bill, to which I have 
referred, was pending in the Senate of the Uni- 
ted States, Mr. Mason, then a Senator from 
Virginia, who occupied relatively the same 
position in the old Chamber that my friend 
from New Y ork | Mr. Haris | occupies here, 
got upand stated unblushingly and openly in 
the Senate of the United States—I think my 
friend from Massachusetts [| Mr. Witson ] will 
remember it—thatit always had been the pol- 
icy of the State of Virginia, his ‘* honored 
State,’’ to keep the negro in ignorance. 1 
read his words: 

‘“*Mr. Mason. I say that itistheestablished policy, 
and has been probably fora century—| do not know 
how long atime—of my ownState, and I think equally 
soot the State of Marvland, the adjoining State, and, 
so taraslam intormed,ot thelegisiation otal! theslave 
States, to prohibit the education of thenegro race, and 
in my judgment awise policy, anexpedientanda just 
one, Lamnot goingintothe reasons for the policy, for 
that does not become me here. But such isthe policy; 
and in my opinion the proper and wise administra- 
tion of the affairs of the Distriet of Columbia requires 
our legislation here to conform to the policy of the 
adjoining States in reference to this population, bond 


or tree.”’—Voagressional Globe, Thirty-Sicth Congress, 
Jivat session, p. 1680, 


Now, Mr. President, let me draw the con- | 
trast. Where is that Senator from Virginia? | 
An outcast in a foreign land. Where is that 
Senator from Mississippi? A rebel in his own 
Jand. We propose to elevate the freedmen to 
all the dignities and privileges of a citizen, and 
to make him the equal of other men in regard 
to political privileges. Verily, Mr. President, 
the balances of God are just and true, and 
they need no sealer of weights and measures 
to test the allotments of divine compensation | 
and retribution. 

_Mr. President, I am not one of those who | 
believe or assent to the declaration that this is | 
the Government of the white man, and then | 
offer it as an excuse for neglecting or ostraciz- | 
ing the black man; but I hold it to be the Gov- 
ernment of all men, and for all men and all 
classes of men. It is its crowning glory that 
no citizen or person living under it is so high | 
or so powerful that he can refuse or deny its | 
obligation; and none so low that its protection 
cannot reach him. Its great doa is in the | 
universality of its principles, and its chief dan- | 
ger in attempts to narrow, contract, crib, and 
confine their application. 

Whence comes this idea, Mr. President, that 
this is the white man’s Government? Its | 
They laid its | 


founders did not so make it. 
foundations upon the rights of man—not of | 
white men, or black men, but all men; and it | 
was the sad, the wretched mistake we made | 
in denying the application of this principle to 
the black man which has devastated the land 
with civil war and deluged it in blood; and 
every battle-field, and every soldier's grave, and 


every wound, and every drop of blood shed, and |, 
every twinge of pain and Anguish therefor and | 
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that these men have rights which this Govern- | 
ment muét respect. 

Mr. President, the question of the negro has 
troubled the nation long. His condition as a 
slave troubled you ; and his condition as a freed- 
man troubles you. Are you sick, heart-sick of 
this trouble? And do you inquire, when will it | 
end? I willtellyou. When you have given him 
equal rights, equal privileges, and equal security | 
with other citizens; when you have opened the 
way for him to be a man. ‘Then will you have | 
rendered exact justice which can alone insure | 
stability and content. | 

Sir, if I ever did hold that this Government | 
was made or belonged exclusively to the white || 
man, | should now be ashamed to avow it, or || 
to claim for it so narrow an application. The 
black man has made too many sacrifices to pre- | 
serve it, and endangered his life too often in its 
defense to be excluded from it. 
sentiment of gratitude should open its doors to 
him, if not political justice and equality. 

Mr. President, my house once took fire in the 
night time; my two little boys were asleep in 
it, when | and their mother were away. ‘he 
neighbors rushed into it, saved the children, 
and extinguished the flames. WhenI reached | 
it, breathless and exhausted, the first exclama- 
tion was, ** Your children are safe.’’ Can you 
tell me how mean a man I should have been, | 
and what execration J should have deserved, if | 
the next time those neighbors came to my house 
[ had kicked them out of it? Tell me then, I 
pray you, why two hundred thousand black 
men, most of whom volunteered to fight your | 
battles, who rushed in to save the burning house 
of your Government, should not be permitted 
to participate in that Government which they | 
helped to preserve?) When you enlisted and | 
mustered these men, when your Adjutant Gen- | 
eral went South and gathered them to the re- 
cruiting office, and persuaded them to join your | 
ranks, did he, or any one, tell them this was 
the white man’s Government? When they came 
to the rendezvous did you point tothe sign over 
the door, Bes” * 
the white man’s Government?’’ When you put 
upon them the uniform of the United States did | 
you say, ‘* Don’t disgrace it; this is the white 
man’s Government?’’ When they toiled on the 
march, in the mud, the rain, and the snow, and 
when they fell out of the ranks from sheer 
weariness, did you cheer them on with the en- 
couragement ** that this is the white man’s Gov- 
ernment ?’’ 

W hen they stood on picket on the cold, stormy | 
night to guard you against surprise, did you 
creep up and warm their congealing blood with 
an infusion of the white man’s Government? 
When, with a wild hurrah, on the ‘double | 
quick,’’ they rushed upon the enemy’s guns, and 


| 
1 
| 


| 
| 
| 
j 


| 





| 
| 
{ 
| 
| 


bore your flag where men fell fastest and war || 


made its wildest havoc, where explosion after 
explosion sent their mangled bodies and sev- 
ered limbs flying through the air, and they fell 
on glacis, ditch, and scarp and countersearp, 
did you caution them against such bravery, and | 
remind them that ‘‘this was the white man’s 
Government?’ And when the struggle was 
over, and many had fought ‘‘ their last battle,”’ 
and you gathered the dead for burial, did you 


| Goto Port Hudson, go to Richmond, ¢ 


The common }) 


i} . . 
prisoners to his home. 


‘Black men wanted to defend || 
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ing in the darkness. Mark how unflinchingly 
they received the pelting iron hail into thei 
bosoms, and how they breasted the foe! Sea 
how nobly they supported, and how heroically 
they fell with their devoted leader; count tho 
dead; pick up the severed limbs; number tho 
wounds; measure the blood spilled; and ro. 
member why and wherefore oe in Whose cause 
the negro thus fought and suffered, and then 


|| say, if you can, ‘* This is the white man’s Coy. 


ernment.’’ 
£0 to 
Petersburg, go anywhere and everywhere, 
every battle-field where the negro fought, whera 
danger was greatest and death surest, and tel] 
me, if you can, ‘that this is the white man’, 
| Government.”’ 
_ And then go to Salisbury and Columbia 
and Andersonville, and as you shudder at the 
ineffable miseries of those dens, and think of 
| those who ran the dead-line, and were not 
| shot, but escaped to the woods and were eon. 
cealed and fed and piloted by the black men, 
/ and never once betrayed, but often enabled to 


) 


| escape and return to their friends; and they 


| tell me if *‘ this isa white man’s Government.” 
| ‘Then, sir, follow one of these exchanged 
See how lovingly the 
mother clasps the emaciated form of her ** dar- 
ling soldier boy’”’ in her arms; how carefully 
she feeds and nurses him, how gently she tends 
| him, how constantly she watches over him, and 
| as she bends her ear to hear him tell how the 


|| black man saved him, whisper in the other ear, 


‘*'This is the white man’s Government.”’ 

Ay, sir, go to the grave of one of these de- 
| voted black men, where they lie all along the 
| march of your armies, and upon every battle. 

field and rampart, and, remembering there 
by what fiery trials and struggles this nation 
| has been saved, think of him who sleeps be- 
neath your feet, and how and why he died, and 
| then give thanks to God that you are not like 

other men, especially this poor negro, and that 
| the ‘‘white man’s Government ”’ has been pre- 
served. 

Oh, what a cruel mockery to say to such men, 
| as did the Senator from Pennsylvania, that “a 
| right to vote was but a chance to get their heads 
| broke in contact with a superior race.’’ When 

these men went forth to fight did that Senator 

| think of broken heads, or is it a new solicitude, 

born only when they ask to be acknowledged 

as citizens of a common country to which they 
have devoted their lives ? 

Galileo, to borrow an illustration used by 





|| the Senator from Wisconsin, [Mr. Howe, | 


asserted, in spite of the Inquisition, ‘* that the 
@arth did move ;”’ but, ah me! Mr. President, 
it seems sometimes to go backward. 


| 


|| In ancient Rome, when one not a citizen de- 


served well of the republic, he was rewarded 
by the rights of citizenship, but we deny them, 
and here in America—not in the confederate 
States of America, where, attempting to found 
| a government upon slavery and the subjection 
of one race to another, it would have been fit 
| ting, if anywhere, but in the United States o! 


BY 


| 
|| America, the cardinal principle of whose Gov- 


ernment isthe equality of allmen. After these 
black men have so nobly fought to maintain the 





exclaim, ‘‘ Poor fools! how cheated! this is 
the white man’s Government?’’ No, no, sir; 
you beckoned them on by the guerdon of free- 
dom, the blessings of an equal and just Govern- 
ment, and a ‘‘ good time coming.”’ 

And can you now deny it to them? 

Do you say they have that freedom? Slavery 
is abolished. ‘True; but what is that freedom 
worth which they have no means to maintain, 
and which depends upon the uncertain and 
undefined protection of another? 

‘‘White man’s Government,’’ do you say? 
Go to Fort Pillow; stand upon its ramparts and 
in its trenches, and recall the horrid butchery 


of the black man there because he had joined | 
you against rebellion, and then say, if you will, | 


‘*This is the white man’s Government.”’ 
Go to Wagner. Follow in the track of the 


i} 


one and overthrow the other, when they ask us 
for the necessary right of suffrage to protect 
| themselves against the rebels they have fought. 
and with whom they are compelled to live, we 
coolly reply, ‘* This is the white man’s Govern 
_ment.’’ Nay, more, and worse, we have refused 
| itto them, and allowed it to their and our worst 
| enemies, the rebels. Sir, from the dim and 
shadowy aisles of the past, there comes a cry 
'of ‘‘Shame! shame!’’ and pagan Rome re 
bukes Christian America, 

But not chiefly, Mr, President, do I advocate 
this right of the black man to vote because he 
‘has fought the battles of the Kepublie and 

helped to preserve the Union, but because 
he is a citizen and a man, one of the peopie, 
one of the governed, upon whose consent, ! 
| the Declaration of Independence is correct, the 





Massachusetts fifty-fourth, as they went to the 


| just powers of the Government rest; an intel: 


thereby, is but the declaration of Omnipotence || terrible assault, with the guns flashing and roar- || ligent being, of whom and for whom God will 
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have an account of us, individually and as a 
nation; whose blood is one with ours, whose 
destinies are intermingled and run with ours, 
whose life takes hold on immortality with ours, 
and because this right is necessary to develop 
his manhood, elevate his race, and secure for 
it #better civilization and a more enlightened 
and purer Christianity. 

Mr. President, the honorable Senator from 
Nevada [Mr. Stewart] the other day asserted 
‘n this Chamber that if we conferred suffrage 
on the negro’ it was a boon—a gift from us to 
him—not something to which he had a right, 
hut which we conceded or gave; and I under- 
stood the honorable Senator from Ohio [ Mr. 
Wave] to assent to this idea, Sir, I dissent 
entirely 

Mr. WADE. What proposition does the 
Senator say I assented to? 

“Mr. CLARK. I will state it again, because 
I desired to call that Senator's attention to it, 
for | thought the expression was unguarded if 
he meant to make it. I say the honorable Sen- 
ator from Nevada the other day asserted in 
this Chamber that if we granted the negroes 
the privilege of voting it would be a boon from | 
us to them, a gift which we conferred, and not | 
a right which belonged to them; and I under- | 
stood the Senator from Ohio to assent to that 
position. : ‘ : 

Mr. WADE. If I did, I did not under- 
stand it. 

Mr. CLARK. I think the Globe will so 
show him, but I think he did not understand | 
the proposition, and it is for that reason that I 
call his attention so particularly to it. 

Mr. WADE. I entirely deny any such in- 
ference as being a sentiment of mine. 

Mr. CLARK. Sol supposed; for I think it | 
would be in opposition to all his utterances and | 
his whole life. The black man has justas much 
rizht to his vote as the white man has to his; 
and it is no more a gift or boon in the one case 
than in the other; and the white man has no 
more authority to confer or withhold jt than 
the black man; and the black man of this city 
has just as good a right to vote that the white 
man shall not exercise the elective franchise 
here as the white man has that the black man 
shall not. Neither Nas the right to control or 
restrict the other; and the question comes to 
Congress to determine what is right, what is 
proper, and what is the best thirig to be done. 

[ maintain that the black man has just as 
good a right to his life and liberty as the white 
man has to his; and that, if suffrage is neces- 
sary to protect that life and liberty,or for other 
purposes, itis just as much the right of the black 
man as it would be of the white man in similar | 
circumstances. Itis an individual right, to be | 
regulated and limited for the good of the State; | 
but these limitations should apply to all classes, | 
and be clearly for the public good. It should | 
never be needlessly violated or withheld. I || 
do not assent, Mr. President, to a distinction 
sometimes made that suffrage is a privilege, 
in the sense of a thing permitted to be done, | 
and nota right. I contend itis aright. If it 
is a privilege, who confers the privilege? The 
Gevernment, itis answered. Whence does the 
Government derive the power to confer the || 
privilege? Why, from the people surely—no- || 
where else. Then this is a statement of the 
case: the people confer on the Government | 
the power or privilege to confer on the people 
the power or privilege of voting; which is as 
sensible as it would be for you to give mea 
dollar, which I had previously given you for | 
that purpose, and call it charity. 

Sir, government, according to the Declaration 
of Independence, derives its just powers from 
the consent of the governed. his implies that 
the governed may of right, not of privilege, 
give or withhald that assent. How do the gov- 
erned do this? Why, by their votes, not other- 
wise, and thus the governed have the right to 
give or withhold their votes. It is their right, | 
and not a privilege conferred. 

Mr. WADE. God gave the right. | 

Mr. CLARK. I am stating the argument of | 
Some other people. Man derives the right from | 
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| political equality of all men? 


his manhood and the equality of his manhood 
with his fellow-man, 


Does any one say, Mr. President, this is ne- 
gro equality? So it is—political equality, not 


| social. This last is not the creature of legisla- 


tion, or political organization, but of taste, pro- 
priety, and fitness. In some of the States the 
negro has now, and has fora long time had, the 
same political rights as the white man. The 
law makes no distinction for or against him, but 
he is left to acquire that position in society to 
which his abilities and behavior entitle him. 

And why should not this be so? Was not 
your Government founded upon that idea—the 
Is he not enti- 
tled to his life as clearly and fully as the white 
man? That life may not be of the same con- 
sequence in the community as another life, but 
be it of more or less value, is not the negro just 
as much entitled to it as any other man can be 
to his? And has he nota right just as good 
to have it protected by law? So, too, of all 
those labia kaiore as personal rights. 


pleasure asthe white man? Just as much right 
to own a portion of the soil and have a home 
as the white man? And if he settles by the side 
of another who does not quite relish his being 


there, has that other any more right to drive off 


and exclude the black man than the black man 
has to drive off and exclude the white man? 


Has he not the same right to defend his person | 
Should not the tribunals of 


and his property? 
justice be equally open to him, and should he 
not be permitted to tell his story? 

‘* Certainly, sir, certainly, this is all proper. 
We grant you the negro should have all these 
rights; but he has no right to vote.”’ 

Let us see. You admit the courts should be 
open to the black man, and that he should have 
the protection of the laws as fully as the white 
man. Why, then, should he not have a part, 


Has he | 


not as good a right to come and to go at his | 





a vote, in determining the laws which are to be | 


administered to him, or in the selection of the 
officers who are to administer them? Do you 
tell me he is too ignorant for such functions? I 
reply he is no more ignorant than many whites, 
and ignorance is no worse in a black man than 
in a white man, and if one is disqualified by it, 
so, then, is the other. 


negro suffrage upon the ground of ignorance 
willing to exclude the white man for the same 
reason. I would put both on the same basis, 
whether with or without restriction or qualifica- 
tion. 
before he votes, let the white man do the same. 

Again, sir, it has been said in a very respect- 
able quarter, we ‘‘do not wish to make the 
grant of the elective franchise by the late in- 
surgent States to their emancipated slaves a 


And yet, sir, 1 have | 
never found one of those persons who oppose | 


If the negro should learn to read and write | 





condition of their being allowed to resume | 


their political relations in the Union, because— 
one reason—before we grant the right to vote 
to any new elements we require a certain pro- 


bation—of natives twenty-one years age, of | 


adult foreigners five years’ residence—and we 


| ought to require some similar probation of the 
| ignorant mass of the late slaves.’’ 
| sir. 


Very good, 
But of rebels—what probation would 
these same gentlemen require of them? None; 
nota day. They should at once be restored to 


| their former relations—allowed to vote and to 


be voted for, to hold office, receive salaries, 
sit with loyal legislators to neutralize and par- 
alyze the necessary legislation, and to accom- 
plish with the ballot what they failed to do with 
the bayonet. 


ship of state on a rebel torpedo? Then keep | 


clear of southern waters until you have fished 
them out, or are made certain none are there. 
Sir, I would rather have the vote of the loyal 
black man, who periled his life to save the 
country, without probation, than of the rebel 


white man who periled his to destroy it, even | 


with probation. One may be ignorant, the 


other certainly has been wicked ; the one might | 


vote wrong by mistake, the other by design has 
aimed the most deadly blows at the existence 
of the Government. 

Tell me, sir, if called ugon to put arms into 
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the hands of men in the disloyal States, into 
whose hands would you put them? Would you 
do as they have done, or attempted to do, in 
arm the rebel militia, and disarm 
the loyal black soldier? 

Mr. WADE. Who has done that? 

Mr. BROWN. The President did that. 

Mr. CLARK. Gentlemen say the President 
did that. L was not commenting on the author; 
I was commenting upon the impolicy of the act. 

Surely not, sir; you would retain the arms 
in the hands of the black men. Let, then, your 
ballots go where you would intrust your bay- 
onets. Both are effective weapons; and if in 
time of war you needed the black man’s bay- 
onet to preserve your Government, you may 
equally, in time of peace, need his ballot to 
guard against acts more insidious but scarcely 
less pernicious than open rebellion. If the 
black man has intelligence enough to know on 
which side to fight, he certainly will know on 
which side to vote. And if amid the fire and 
smoke of rebellion he kept the old flag in sight, 
and prayed for it and fought for it, much more 
readily in time of peace will he discern and 
strive to preserve the great principles of con- 
stitutional liberty. 

Mr. President, the restrictions which have 
been laid on the black man in many States are 
the outgrowth, the miserable brood and spawn 
of slavery, and they should perish with it. 

The negro was denied land and home, be- 
cause he was the chattel of his master; he was 
denied access to the courts, because he had no 
rights which a white man was bound to respect; 
he was not permitted to testify, because he might 
tell of the enormities practiced upon him; and 


he was denied a vote, that he might be of no 


sort of influence or consequence in human 
affairs. Sir, strike from him all these disahil- 


| ities with his fetters, and give him the fullest 


opportunity, with all the necessary means, to 
elevate himself from his humble, despised con- 
dition. Does any one, I say again, complain 
that this leads to equality? Then let him go 
and complain of his Makerthat He formedthe - 
negro at all; that He allowed him to breathe 


| the same air, see the same light, hearthe same 


Would you like, sir, to ran your || 


| 


sounds, or walk the same earth with the ~hite 
man; that He gave him instincts, passions, 
hopes, desires, capabilities, a soul reaching to 
immortality; in short, that He made him a 
man! Here is the difficulty. The negro is a 
man! and however degraded, inferior, abject, 
or humble, it is our duty to elevate and im- 
prove him, and to give him the means of ele- 
vation or improvement; and the Senator from 
Kentucky may assert and prove that there are 
thirty-six, fifty-six, or » hundred and six points 
of difference between him and a white man, 
but until he shows he is not a man, the negro will 
be entitled to be treated by us as a man, and 
to demand and enjoy the same political privi- 
leges as other men. 

Mr. President, open rebellion is ended and 
the Union is safe from its violence, but we are 
not through with our difficulties or dangers. 
Grave matters arising out of the war press 
themselves on our consideration and demand 
our resolute action. Among these stand fore- 
most the protection of the freedmen, and the 
restoration of the rebellious States to their true 
relations with the Government. Both are of 
difficulty, but both of urgent necessity, and 
both are complicated, each with the other, by 
the fact, that the freedmen live in these re- 
bellious States, and are to be protected there, 
while the people of these States are intensely 
hostile to them in many parts, and subject 
them to oppressive indignities, barbarous cruel- 
ties, stripes, and death. 

All agree that the freedman must be pro- 
tected. It has been said with equal beauty and 
force that ‘‘the poor man’s life should never 
depend upon the rich man’s pleasure. Nor 
should the freedman, whose shackles have been 
broken by the wrench and twist of war, be lefs 
to the indifference, neglect, control, or cruelty 
of his inexorable master. If that master has 
submitted to superior force, his submission 
will be coextensive only with that force; and 
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whenever opportunity shall offer, having no | have won the fight, and I will not tear the flag 


longer any interest in him as a chattel, he will 
wreak his malignity and his vengeance upon 
the freedman, as both the object of his rebel- 
lion and the cause of his defeat. His master 
will sell him no land, that he may have no home. 
He will allow him no home, that he may be- 
come a vagrant. Becoming a vagrant, he will 
arrest him as a vagabond, and visit him with 
inprisonment or stripes, or both. He will give 
him no work, that he may starve or steal; and 
if he steal he will convict him of crime, sell 
him into servitude, and hold him again as a 
slave. He will shut him from the courts, seal 
his mouth as a witness, and beat, kidnap, or 
murder him, as passion may instigate or instinct 
prompt. 

Now, how shall this man be protected, and 
protected where he is? For I hold it essential 
that these men should remain where they are, 
to labor and develop the resources of the South, 
and make it a richer and more prosperous coun- 
iry than ever before. The country which ex- 
ports its labor commits suicide. 

You may open the courts to him by law, 
you may make him a competent witness, you 
may give him land for a home, you may sweep 
away all distinction by law between him and 
others, and leave him at liberty to go and to 
come, to sue and be sued, to contract and 
labor when and where and how he pleases; you 
may establish for him schools and give him the 
means of information, and all these are neces- 
sary and well, You may go further; you may 
order him food and clothing, you may set over 


| conceal forever the hideous features of civil | 
| war. 


| any one of these States to a participation in 


-as said by the Senator from Indiana, [Mr. | 
| Laxe,] I might vote for the admission of the 
| State of Tennessee. 


| been actively engaged in this rebellion, in shoot- 
| ing, starving, and butchering our soldiers, or 


| blood of the nation. 
| which excludes such men from these seats. I || 
| shall subject the nation to no such danger; 


him the l’'reedmen’s Bureau to guard his inter- | 
ests and redress his wrongs, you may continue | 


this bureau from year to year, and still, in my 
judgment, you will have failed to do what most 
of all you need to do =put the black man in a 
position to protect himself. You will have done 
much toward it, you will have fitted him to use 
his weapon, but not have supplied him with the 
weapon. ‘Todo this fully you must give him 
the ballot, make him a part of the Government, 
and thereby encourage a feeling of independ- 
ence and self-respect. There is nothing like 
the ballot for this. Take it from your northern 
menand they would feel powerless and degraded. 
Leave it in their hands and they are as good as 
the best, and can hurl Governors, members, 
and Senators from their seats of power, Arm 
three or four million of people with this weapon, 
and they will protect themselves and teach their 
oppressors Caution and respect. Make them 


respect themseives, andthey willsoon command | 


the respect of others. 

i now turn, Mr. President, to the considera- 
tion of the other point, to wit, the restoration 
of the rebellious States. And here, if I mistake 
not, we shall find the extension of suffrage to 
the loyal blacks of the utmost importance, if 
not a sine qua non. 

Men differ somewhat as to the condition of 
these States; and there are those who would 
restore them at once to the exercise and en- 
joyment of the privileges and powers of loyal 
States. Restore them, say they, first, and set- 


tle the points of difference between you, and | 


the terms and conditions, afterward. But I 
am notone of those. Settlethe terms and con- 
ditions first, and, above all, do what you may 


to fix the proper status and condition of the | 


freedmen ; for rely upon it you will find it vastly 
more difficult afterward, ifnotimpossible. But, 
say they, will you delay restoring these States 
to their rights for that purpose? Sir, I do not 
deem these rebels can stolen many rights. They 
spurned them when they left us, and they for- 
feted them when they rebelled. Can these 
rights be put on or put off, cast away, lost, and 


recovered, just as the rebels choose? Nay, sir, | 
T hold rather with the Roman orator, that they | 
have no rights in the Republic who have been | 


false to it: ‘‘Atnunquam in hae urbe ii, qui a 


| honored. 


_ doned, its punishment removed, and the rebels | 
° . ‘ . | 
' permitted to live under a Government which | 


| rebellion has been disarmed but not subdued. 
| Much of its spirit, its malignity survives; and || 
while those who have been engaged in it say || 


|| allow the old flag to float because they dare not 


which treason could not rend. 





republica defecerunt,; civium jura tenuerunt.”’ || 
Mr. President, | have often said I wished | 


these States restored. I say it now. I do not 
wish, mean, or intend that one foot of terri- 
tory or one particle of jurisdiction shall be lost 
to this Union. 


| 
| 
1] 
' 
i 


Not only upon 

it let every star be blazoned, but let every star |! 
bear its old name and be in its old place; and || 
let the memories of the better days of the Re- || 
public be woven with the golden hues of a more \| 
prosperous future, and form a veil which shall || 


| 
| 


But I do not hesitate to declare here in 
my place that I would not now vote to admit 


the administration of the Government unless, 


The State of Tennessee, 
in my judgment, stands upon a different foun- 
dation from any other rebel State, because 
before this rebellion was disarmed, when the | 
rebels had them in their hands, she was enabled 
to form a government true to the Union, and || 
she has preserved that government ever since. 
She is enabled to send us, I believe, men who | 
can take the oath required of them as having 
ever been loyal men and having never directly 
or indirectly voluntarily aided the rebellion. 
But Ido not believe that it would be safetoadmit | 
the other States; nordo I believe I shall ever vote | 
at any time to admit to this floor men who have 


dismembering the Union, and seeking the life- 
I shall stand by the oath | 


myself and associates to no such infamous com- 
panions. Traitors cannot thus be rewarded by 
any agency of mine. Treason cannot be thus 
The President said *‘ it must be made 
odious,’’ and with that I agree. It may be par- 


they have sought to destroy, but when this is | 
done, there will still remain the damning fact, | 
that they have been false to their country. | 
Naught 
“*Can wash the guilty stain away.” 
They may be soagain. Treason once commit: | 
ted is sufficient for all time, and there should 
be no space or opportunity for its repetition. | 
And, Mr. President, if I judge aright, the | 


they accept the situation, it is but too evident 
that had they now the strength they would 
throw off your authority and defy your power. 
Their lips acknowledge their allegiance to your 
Government, and they will keep it, because they 
have not strength to break it; but the heart is | 
not warmed by any genuine loyalty. They 
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tear it down; but they will cheer a rebel song 
at the theater oftener and far more heartily, 
than the ‘‘ Star-Spangled Banner.’’ The Union 
man is despised and placed under the social ban. 
Treason is not alle odious ; but loyalty that 
never swerved, patriotism that never flinched is. 

True, these men accept the situation, and ask 
you for offices, but they will fill them with rebels, 
and select those who have smitten your soldiers | 
the oftenest and hardest. They will accept your | 
salaries at Richmond, and plow up your dead at 
Cold Harbor. 

The rebel States are not only full of such 
persons, but they are controlled by them, and 
whenever Senators are admitted here from those 
States, such men will be too often presented for 
admission. 

The Senator from Wisconsin [Mr. Doomr- 
TLE] in discussing with his accustomed ability 
and force the position of these rebel States, and 
the policy of the President for restoring them to 
their true relations with the Government, very 
distinctly stated that he would not vote to admit 
to this Senate men whose hands were reeking 
with the blood of Union soldiers. Evidently 
he does not think it quite safe or prudent so to 
do. He does not think rebels should rule. Nor 
do I. The men who have sought to destroy 


the Government should not be intrusted with 


We fought to keep it, and we || its safety. 


Now letsme ask that Senator, if it 
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is not safe to admit a rebel to sit and vote here 

in what respect is it safe for him to sit and vote 
anywhere else in this nation, and what sort of 
a way is it to make a disloyal State loyal, to 
allow rebels to rule it? And yet we have this 
astounding palpable fact, that the administration 
of the government in almost every instance in 
those rebellious States has been suffered to 20 
into the hands of rebels, and to fall under their 
control. Nay, more, while there were three op 
four millions of loyal people in those States, the 

have been carefully excluded from all partici- 
peren in the reorganization of those States, 
Vhite traitors have been preferred to them 

And thus itis, sir; elections have been held by 
traitors, conventions and Legislatures have been 
held by traitors, offices filled, and a public sep. 
timent created which to-day is more hostile jy 
many places than it was months ago. « Sir, our 
dangers are not yet passed, and we must see to 
it that we do not lose in legislative halls what 
our soldiers secured in the field. 

Sir, | do not hold that these rebellious States 
are outofthe Union. They went out neither by 
the back door of secession nor the side doorof 
rebellion. They are still States in the Union; 
but they have been in rebellion and are stil] 
disloyal at heart; and while in that rebellion 
they overthrew and destroyed the loyal State 
governments. And after their military power 
was broken, it became necessary to reconstruct 
those governments and put them again in mo- 
tion. Onthis idea and assumption the President 
proceeded. He first established provisional 
governments. I will not now inquire by what 
authority, for I stpgors by military authority 
as Commander-in-Chief, but I will inquire why 
and wherefore did he doit. The answeris plain 
and ready. Because the old State governments 
were gone, destroyed by the rebels in being 
made the instruments of treason ; and there were 
no loyal governments in those States, dnd new 
ones must be formed. But yet, into the hands 
of the very rebels who had destroyed the oldhe 
intrusted the formation of the new; carefully 
excluding from all participation a very large 
proportion of the loyal people of those States, 
by declaring that the qualification of voters 
should be the same as when these States went 
into rebellion. Now, thisis the ppint I make: 





| the rebellion had overthrown all laws about the 


qualifications of voters in these States; and so 
the President understood it, else why did he 
declare what they should be? And he set up 
the old qualifications which excluded a very 
large share of the loyal men. Sir, in my judg: 
ment he should have rather excluded the rebels 
and let the loyal people vote; and I should 
about as soon have undertaken to stop the yel: 
low fever by sending round infected clothes, 
as Blackburn did, as to have checked rebel- 
lion by letting rebels vote. 

Do you tell me that the qualifications of vot- 
ers, the determining who should vote and who 
not, had been left to the States, and that they 
had excluded the black man from voting? Then 
I reply, their State governments and their quali: 
fications had all been swept away together, and, 
there being no State government or organiza: 
tion, there could have been no State limita- 
tion or restriction. The President himself did 
not understand that there was any State lawin 
force prescribing who should be voters, for he 
undertook himself to prescribe the rule, even to 
exclude some persons who had been admitted 
to vote under the old State laws; and if these 
old State laws did exclude loyal men from vot- 
ing, he could just as well have determined by 
military authority who should vote as set up & 
provisional government by military authority. 

Sir, I sustain and will labor to advance the 
President’s policy of restoring to their true 
position at an early day these rebellious States, 
when it shall be safe soto do. But I must 
confess I do not admire this method, nor am I 
surprised at the results. I do not wonder Union 
men are defeated and rebels elected, nor that 
traitors bear themselves haughtily, and ‘‘ dis- 
amerel use’’ those who never flinched in their 

oyalty. 
r. President, I have made these remarks, 
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not 
W 
trength or support; but to make plain, if I can, 
. nee ssity of suffrage to every loyal person 
these States to enable you to restore and 
hold them in their true relations. There is in 
all these States a large number of loyal people. 
In some sections they outnumber those who 
have been in rebellion. Most of them, it is 
true, have been slaves; they are ignorant, and 
perhaps as yet do not fully comprehend their 
condition. But they are loyal, and I would 
make their loyalty a counterpoise of treason, 
and secure the State against it by conferring on 
them the same civil and political rights which 
are enjoyed by other citizens of the same State. 

There are, so far as I can see, but three ways 
to be taken with these rebellious States: 


in 


‘thhold or withdraw from him one grain of 


Kither they must be intrusted to rebel hands; | 


or they must be held by military power; or the 
loyal people must be admitted-to control them. 

‘The first method is entirely inadmissible ; 
he second by no means desirable, except as a 
necessity; and the third is both practicable and 
desirable. I would no more admit the rebels 
to control these States than I would sail a ship 
with the mutinous part of a crew, and confine 
those who were faithful to the captain in the 
hold or put them in irons. Military rule is 


+ 
\ 


contrary to the very objects and aims of our | 


Government, while suffrage to all men is but 
the practical application of its two cardinal prin- 
ciples, self-government and equality in that gov- 
ernment. 

I say the last method is practicable. Take, 
for instance, the State af Mississippi. In 1860 


she had 350,901 white inhabitants and 437,404 | 


colored. Now give these 437,404 men the bal- 
lot, and traitors never would be troubled with 
the ‘‘iron-clad oath,”’ for they never would have 
a chance to take it. Would you let the negroes 
rule the State, do youask? Yes, sir, in prefer- 
ence to rebels, for I am sure they will never 
carry it out of the Union, and will cause you no 


more blood and treasure in preserving it in its | 


true relations. 
Do you say this would be dangerous? 
perience does not so teach. 


Ex- 


of it. 


core a 
PTeSsS. 


By every one who would exclude these 


colored men from voting should be remembered | 


the words of Jefferson: 


“With what execration should the statesman be 
loaded, who, permitting one half the citizens thus to 
trample on the rights of the other, transforms those 
into despots and these into enemies; destroys the 
nmorais of one part and the patriotism of the other.” 

Mr. President, I have thus far but stated 
some of the general considerations which should 
govern us in our conclusions on this great ques- 
tion. I might follow out its details, and I think 





In many of these || 
States negroes once voted, and no harm came | 
Down as late as 1828, in the State of Ten- | 
nessee, they voted and electeda member of Con- | 





they would be found equally interesting and | 


conclusive. 


I might notice, and I think suc- | 


cessfully resist, the objections to it, and I might | 
point out the means and method by which prac- | 


tically this grand result may be reached ; but I 
must content myself by saying I will labor and 
toil for it in every practical way, and with 
earnest hope and faith that it will in time be 
reached, 

Mr. President, if we are true, steadfast, earn- 
est seekers of the right path, we shall find and 
pursue it. 
us will vanish or be overcome; and as during 
these years of civilcommotion and convulsions 
of the political elements, and the rockings of 
the very foundations of your Government, the 


The difficulties which now surround | 


dome of your Capitol has risen steadily and | 


majestically upward, till it now stands finished 
in allits beautiful proportions, neither affected 
by the expansion of *‘ summer’s heat’’ or the 
contraction of ‘* winter’s cold,’’ nor shaken by 
the tempest’s gust, so shall your Government 
rise from the conflicting elements around it 
till, surmounted at last with a statue cut from 
the same precious stone on which its founda- 
Hons rest—the equality of all men—it shall draw 
the admiring nations toward it, exclaiming, 
‘How beautiful are thy tabernacles!”’ 

Sir, if a stranger had come to yonder ro- 


tunda a month ago and turned his face upward 


to look on the eye of the dome, he would have 
seen nothing but a rough scaffolding of boards 
and timbers, and known nothing of the glories 


of art beyond. If'that same stranger should 


|; come now and look into the same eve of the 

















| use for. 


| dome, he would find the rough scaffolding gone, 


and behold beyond in beautiful stuccos the mys- 
tic dance of these United States surrounded 
by Agriculture and Manufactures, Commerce 
and the Arts. And so, sir, when shall be with- 
drawn the rough scaffolding of strife and dis- 
cord, we shall again behold all these States 
restored and united. And there shall be no 
more war, but agriculture and manufactures, 


|| commerce and the arts, education and Chris- 
| tianity, not in picture, but in effulgent real- 


ity, shall shed a glory over them hitherto un- 
equaled. 

Mr. WILLIAMS. Mr. President—— 

Mr. HENDRICKS. Withthe consent of the 
Senator from Oregon, I move that the Senate 
do now adjourn. © 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WepNEspDay, February 14, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 
The Journal of yesterday was read and 
approved. 
QUARANTINE AT NEW YORK. 
Mr. DARLING. I ask unanimous consent 


at this time to considera joint resolution author- 


izing the Secretary of War and the Secretary | 


of the Navy to place at the disposal of the com- 
missioners of quarantine at the port of New 
York such hulks and vessels as they have no 
It is in anticipation of the cholera. 
No objection was made. 


Mr. WASHBURNE, of Illinois. I send to 


- 
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moved that the motion to reconsider be laid 


upon the table. 
he latter motion was agreed to. 
BANKING LAW. 
_ Mr. HOOPER, of Massachusetts, by unan- 
1mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Currency and 
Sanking be instructed to consider the expediency of 
amending the bankrupt act, so that interest-bearing 
legal-tender notes shall not be included as part of the 
lawful money required to be held by national banks 
for the redemption of their liabilities, 

PENSION LAW, 

Mr. MILLER, by unanimous consent, intro- 
duced a bill supplementary to an act to grant 
pensions, approved July 14, 1862; which was 
read a first and second time, and referred to the 
Committee on Invalid Pensions. 


AGRICULTURAL REBORT. 


Mr. MILLER. I ask unanimous consent of 
the House to offer the following resolution: 


Whereasthe Agricultural Reports have been so ably 


| conducted, and the subject-matter therein contained 


deemed very valuable by the farming community and 
others, that the number of copies heretofore printed 
are inadequate to meetthe increasing demand: There- 
fore, 

Resolved, Thatthree hundred thousand extra copies 


|| be, and are hereby, ordered to be printed for each of 
| the years 1863, 1864, and 1865, (including the extra 
| copies heretefore ordered,) the same to be for the 


the Clerk’s table the joint resolution which was | 


referred to the Committee on Commerce, with 
certain amendments, which the committee unan- 
imously recommend, in the nature of a substi- 
tute. 

The substitute was read, as follows: 

Be it resolved by the Senate and House of Representa- 
tives, &c., That the Secretary of War and the Secre- 
tary of the Navy be, and they are hereby, respectively 
authorized in their discretion to place gratuitously at 
the disposal of the commissioners of quarantine, or 
the proper authorities, to be used by them tempo- 
rarily for quarantine purposes, such vessels or hulks 
belonging to the United States as are not required for 
other use of the national Government, subject to such 
restrictions and regulations as the said Secretaries may 
respectively deem necessary to impose for the preser- 
vation thereof. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


PETITION OF CITIZENS OF ALABAMA. 





use of the members of this House for distribution. 
Mr. WASHBURNE, of Illinois. I must cer- 
tainly object to that resolution in any shape. 
Mr. DAWES. I would like the permission 
of the gentleman from Illinois to make an in- 
quiryin reference to this matter. 
Mr. WASHBURNE, of Lllinois. 


The gen- 


tleman has my permission. 


Mr. DAWES. I would like to know if any 
response has been received to a resolution 
passed by the House with reference to the 
expenditures of the Agricultural Department ? 

Mr. MOULTON. I am opposed to the 
resolution as it now stands. It to me 
that it should be in the nature of an inquiry. 
I wish to say that some three weeks ago a res- 


seems 


olution was submitted by me in reference to the 


Mr. BOUTWELL, by unanimous consent, | 
presented a memorial of people of Alabama; | 


struction, and ordered to be printed. 
NATIONAL BUREAU OF EDUCATION. 

Mr. GARFIELD, by unanimous consent, 
presented the memorial of the convention of 
school superintendents lately held in this city, 
asking the establishment of a national Bureau 
of Education. 


| which was referred tothe committee on recon- || 


Mr. GARFIELD also, by unanimous con- || 


sent, introduced a bill, which accompanied 
the above-mentioned memorial, to establish a 
national Bureau of Education ; which was read 
a first and second time. 

The bill, with the memorial, was referred, on 
motion of Mr. GARFIELD, to a select committee 
of seven, and ordered to be printed. 

Mr. GARFIELD moved to reconsider the_ 
vote by which the bill was referred; and also 


i 


condition of the Agricultural Bureau. No 
information has been received upon that sub- 


| ject, and I hope the resolution will not pass 


in the form it now is or until we receive that 
information. 
Mr. DAWES. I desire to call attention to 
a defect in the resolution. 
Mr. SPALDING. I object tothe resolution. 
TAX ON TOBACCO. 


Mr. SCHENCK, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
beinstructed to inquireinto the expediency of amend- 
ing the law imposing a tax on tobacco, so as to grad- 
uate such tax with reference to the relative value of 
cigars, or other manufactured forms of the article, or 
to make the same an ad valorem tax, and thus to equal- 
ize and apportion the burden and the protection 
more equitably and justly; and that the committee 
report by bill or otherwise. 


ORGANIZATION OF THE PENSION OFFICE. 

Mr. EGGLESTON, by unanimous consent, 
introduced a bill to amend the several acts re- 
lating to the organization of the Pension Office ; 
which was read a first and second time, and 


|| referred to the Committee on Invalid Pensions. 


ORDER OF BUSINESS. 

Mr. HARDING, of Illinois, 
regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the contested: elec- 
tion case from the State of Michigan. 

Mr. SCOFIELD. I would like to inquire 
of the Chair, if I allow this case to go over 
until after the morning hour, whether any busi- 
ness can arise during the morning hour that will 


valled for the 


| take precedence of it? 


| 
1 


The SPEAKER. The Chair cannot defi- 
nitely answer the inquiry of the gentleman, be- 
cause during the morning hour the House may 
go into Committee of the Whole on some spe- 
cial order, in which case the election case would 
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be superseded. Ifthe morning hour 


___ THE CONGR 


isentirely || Mr. STEVENS. 


occupied by its appropriate business, the gen- | ask that the rule be enforced, and ask that this 


tleman from Pennsylvania [| Mr. Scorrenp] can 
eall up that case. It being a privilege d ques 
tion, it can be called up by the gentleman at 


any time when the House is not engaged in the | 


consideration of other business. 

Mr. SCOFIELD. I will let the case go over 
until after the morning hour, and take my risk 
of the House going into Committee of the 
Whole. 

The SPEAKER. The next business in or- 
der is calling committees for reports of a gen- 
eral nature, commencing with the Committee 
on the Post Office and Post Roads. 


CLERKS FOR POST OFFICE DEPARTMENT. 


Mr. ALLEY. The Comniittee on the Post 
Office and Post Roads have authorized me to 
report a bill to increase the clerical force of 
the Post Office Department. The Senate have 
already passed a bill of the same character, 
which was referred to our committee. And in 
order to save time I ask that the Senate bill be 
considered in the House at this time instead of 
the bill of a similar character from our com- 
mittee. 

No objection being made, the House pro- 
ceeded to the consideration of Senate bill No. 
96, to authorize an increase of the clerical 
force of the Post Office Department. 

The bill was read at length. It provides that 


the Postmaster General may appoint, in addi- | 


tion to the clerical foree now employed in the | 
Post. Office Department, four clerks of the first | 


class, sevenclerks of the second class, fourteen | 


clerks of the third class, and four clerks of the 
fourth class ; 


the same to be paid until the 30th | 


of June, 1866, out of any money in the Treas- | 


ury not otherwise appropriated, 
Mr. WASHBURNE, of Illinois. 
gentleman from Massachusetts [Mr. ALLEy] 


will give the House some reasons for this large | 
inerease of the clerical force of the Post Office | 


Department, and the corresponding increase 
of the expenditures of the Government. 


Mr. ALLEY. 


I hope the | 


I will state, for the informa- | 


tion of this House, that this increase was recom- | 


The 


mended by the Post Office Department. 


Committee on the Post Office and Post Roads | 


went intoa very thorough and full investigation 
of the subject; and they were unanimously of | 
the opinion, after several conferences with the 
Department, that their request should be 
granted. 

And forthe further information of the House 


ask to have read. 
The Clerk read, as follows: 


Post Orrick DePaRTMENT, 
WASHINGTON, January 19, 1866, 


Srr: [have the honor to transmit herewith for your 
approval the draft of a bill authorizing an addition to 
the clerical foree of this Department. 

The great increase of clerical labor incident to the 
restoration of the postal service throughout the south- 
ern States, added to the largely increased postal bus- 
iness in the northern States, as shown by the recent | 

“nual report of the operations of this Department, | 
has rendered the additional clerical force called for 
by this bill necessary to the prompt and satisfactory 
traysaction of the business of this Department. 

The number and classification of the additional | 
clerkships required, have been carefully arranged by 
the —* of the respective bureaus, afterconsultation | 
with each other, and with myself, and [ am satisfied | 
that a less number than those asked for in this bill 
would not be sufficient for the proper management of 
the business of the Department. 

As the services of these additional clerks aregreatly 


Neen eee eee 








needed at this time, | trust that the bill may be acted 
upon with as little delay as practicable. 

I shall be happy to make further explanations to 
your committee, it desired, either by letter or in per- 
son, as may be most agreeable, 

I am, very respectfully, your obedient servant, 

W.DENNISON. 
Postmaster General, 
Hon. Joun B. Auuey, Chairman Committee on the Post 
Ofice and Post Roads, House af Representatives. 


_Mr. STEVENS. I do not like to be eap- 
tious in matters of thiskind. Yet, onthe other 


; : eer | 
T will send to the Clerk’s desk a communication 
to me from the Postmaster General, which I | 


bill be considered in Committee of the Whole. 

Mr. WASHBURNE, of Illinois. Was not 
the bill read merely for information? 

The SPEAKER. The gentleman from Mas- 
| sachusetts [Mr. Auuey] asked td have the bill 
| considered by the House at this time, and no 
| objection was made. 


Mr.STEVENS. I move to refer this bill to 


the Committee of the Whole on the state of 


| the Union. 
| The SPEAKER. The Chair decides that 
'| the objection of the gentleman from Pennsyl- 


|| vania | Mr. Stevens} and his point of order 
| come too late. 


Mr. ALLEY. Ifthe gentleman from Penn- 
| sylvania will give me his attention for a mo- 
| ment—— 
| Mr. STEVENS. 
sharp point of order. 


The SPEAKER. 


I think that is a pretty 


The Chair will state to 


which have not been read at the Clerk’s desk, 
and in regard to which he has claimed that the 


|| point of order could not subsequently be made. 
lhe gentleman knows that very well, because | 


| he has often insisted upon that ruling himself. 
The gentleman from Massachusetts [ Mr. ALLEY] 
asked that the bill be considered in the House, 
and at this time. 


objection made. 

Mr. ALLEY. Mr. Speaker, I will state for 
the information of the gentleman from Penn- 
sylvania, [ Mr. Stevens, ] and of the House, that 
I was aware that this billcontains an appropri- 
ation; but there is in this case a distinction with- 
| out adifference. The Senate bill provides that 





Department instead of fromthe Post Office De- 
partment, as provided in the bill reported by the 
committee. ‘That isallthe difference. Under 
the rules of the House, I would have the right 


it considered and passed upon now; while in 
the other case it required the consent of the 
House. Certainly, it can make no possible dif- 
ference to the Treasury, to the Government, or 
to the Post Office Department; while, as this 
bill had passed the Senate, the adoption of it by 
the House would avoid the necessity of sending 
it back to the Senate for concurrence. Sup- 
posing that the slight variation of this bill from 
the House bill could make no difference to any- 
body, I stated to the House the facts in the case, 
asking the consideration of the bill at the pres- 
enttime. The Speaker stated that request, and 
no objection was made. 

If the bill contained an appropriation such 
as made any difference in point of fact, I should 
not object to a reference to the Committee of 
the Whole. But, as everybody knows, a refer- 
ence to the Committee of the Whole would sub- 
stantially kill the bill; and as I deem this bill 
one of consequence, | of course object to that 
reference. The passage of the bill has been 
asked for by the post Otlice Depdrtment; and 
the subject has been thoroughly investigated by 
the committee. Several members of the com- 
mittee, including myself, have had conferences, 


not only with the Postmaster General, but with | 


several of the heads of the bureaus; and those 
officers of the Department all concur im the 
opinion that the passage of this bill is impera- 
tively demanded. ‘They convinced the whole 
committee of the propriety of the measure, and 
we have reported the bill unanimously. 

The gentleman from Pennsylvania, as well 
as the gentleman from Illinois, [Mr. Wasu- 
BURNE, | has served with me in this House long 
enough to know that no member here is more 


hand, J do not like to see appropriation bills || careful than I am about such measures as this. 
considered out of Committee of the Whole. || Besides, Mr. Speaker, I think I can say with 
justice, and those who know the Postmaster 
General will doubtless concur with me in opin- 
ion, that that gentleman is as careful a public 


if 1 understand this bill aright, there is an 
appropriation in it. 


fhe SPEAKER. There is. 


the gentleman from Pennsylvania, [Mr. Sre- | 
VENS,| who appears to object to the ruling of | 
the Chair, that it was made under the same | 
|| rule under which the gentleman himself has at | 
|| different times reported appropriation bills, 
| 


‘The Chair repeated the re- 
: | 
quest audibly to the House, and there was_no | 


the appropriation shall come from the Treasury | 


to report the bill from the committee, and have | 





| any Department. 
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Then I shall be obliged to officer in reference to these pecuniary matiers 


as any officer we have ever had at the head o 
The Postmaster Gen, ral 
says that the wants of the Department impera- 
tively require this additional force. 


Now, sir, let me say to the House that the 


| additional force asked for is not so large as it 


appears to be, because the Department has‘foy 
several months past employed under the name 
of laborers something like half the force asked 
for, these employés being paid as laborers oyt 
of the contingent fund. As this additional force 
is so imperatively demanded, and as the mat. 
ter has been thoroughly investigated, I hope 
the House will not refuse to pass this bill. 

Now, Mr. Speaker, if no further explanation 
is desired, I will call the previous question. 

Mr. HARDING, of Illinois. Thope the gep. 
tleman will permit us to consider this bill jp 
Committee of the Whole. 

Mr. ROSS. I desire to inquire what number 
of clerks the bill provides for, and what ad- 
ditional expense will be incurred by their em- 
ployment. « 

Mr. ALLEY. The number that will be act- 
ually put in service, in addition to those already 
employed in the manner I have stated, will be 
something like sixteen; and the additional 
expense will be perhaps twenty or twenty-five 
thousand dollars. 

Mr. HARDING, of Illinois. Will the gentle- 
man accept an amendment that the appointees 
of this Department shall be seportionse among 
the several congressional districts of the United 
States as nearly as practicable? 

Mr. ALLEY. 
amendment as that. ° 

Mr. HARDING, of Mlinois. I think that is 
fair. I shall vote against the bill unless such 
a principle be introduced into it, or be enforced 
by that Department. 

Mr. ALLEY. I think that my friend from 
Nlinois, if he will consider a moment, will not 
persist in asking for the adoption of such an 
amendment. He certainly cannot be in earnest, 
as there are not positions enough to allow one 
to each congressional district ; and certainly 
he would not be in favor of turning out the 
officers now employed in that Department and 
substituting to such an extent new and inex- 
perienced persons. Certainly such an amend- 
ment, as every one will see, is utterly imprac- 
ticable. 

I now call the previous question. 

On seconding the call for the previous ques- 
tion the House was divided; and there were— 
ayes 67, noes 18; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. ALLEY, and Harpine of Lili- 
nois. 

The House was again divided ; and the tellers 
reported—ayes eighty-four, noes not counted. 

So the previous question was seconded, and 
the main question ordered. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. HARDING, of Illinois, moved that the 
bill be laid upon the table. 

The motion was not agreed to. 


Mr. KUYKENDALL demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the opera 
tion thereof the bill was passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


NEW YORK POST OFFICE. 


Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, reported a joint 
resolution relative to the courts and post ollice 
of New York city; which was read a first and 
second time. 

The joint resolution was read at length. | 

Mr. ALLEY. Mr. Speaker, I will state for 
the information of the House that the gentle- 
man from New York [Mr. RayMonp] intro- 
duced a bill which was referred to our col: 
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, providing for the purchase of a is 


mi we ° ° 
ae - ert n of a new post office in the city 
“a “ ° . . . . . . 
of New York. The committ e, on inquiry, 
rned that a new post office, in the judg- 
s if everybody whose attention had been 
; os to the subject, was required. The com- 


mittee did not feel authorized to report back 
the bill as referred to them, but concluded, on 
consultation with the Departments and some 
sinent citizens of New York, to report this 
nt resolution, which provides for the appoint- 
f a commission to select a site and re- 
1e price to the P ostmaster General and 
the Secretary of the Interior. Wee ombi ne the 
two things. We thought, on consultation and 
examination of the subject, that the two could 
be combined very economically—the two prop- 
ositions for the erection of a building for a post 
oflice and also for the accommodation of the |) 
United States courts in New York city. On || 
the u nt animous consent of all concerned it was | 
con ‘lude d to put it in this form. 

[his commission is only authorized to re port 
to the Postmaster Ge ne ral and the Secre tary 
ofthe Interior. Then, in their judgment, if the 
price is right, and the site suc has they can 
recommend, they are authorized and directed 
to report to Congress. Certainly this prelimi- 
nary action a be objected to. 

Vr. VWASHBURNE, of Illinois. What pro- | 
vision is made for the payment of this commis- | 
sion ? ; } 

Mr. ALLEY. They are United States offi- 
cers, With the exception of two individuals, one 
of whom is mayor of New York city. Nothing 
is said about pay. 

Mr. DARLING. Iwill say to the gentleman | 
frot n Illinois, the gentlemen named in the joint 
resolution are but too happy to serve without 
compe nsation. } 

Mr. WASHBURNE, of Illinois. I do not 
know that there is any objection to the resolu- 
tion, as Congress is not committed in any way, 
ind the matter has to come back here. 1} 
Mr. CHANLER. I understand the gentle- 
an from Massachusetts to state that this has 
een required by citizens of New York city— 
hat they ask for the removal of the present site. 

Mr. ALLEY. No, sir, I did not say that. 
The gentleman has misap pre shended me. This 
is merely a commission to inquire into the mat- 
ter. We found great difference of opinion. I 
would say, so far as the present edifice is con- 
cerned, that the majority were in favor of the 
= sent site if it can be adopte -d with propriety 

ind will furnish the requisite accommodations 

Mr. CHANLER. I will ask one more ques: - 
tion. The present New York post office is in 
what was an old church. I do not oppose the 
construction of a new building; but I would call 
the gentleman’s attention to the fact that a 
commission to select a site for a new post office 
in New York is entirely distinct from the ques- 
tion of erecting proper accommodations for a 
post office. The present location is central, 
and there could not possibly be selected one 
more advantageous to the whole community. 
They have stations scattered through the city, 
and a central office is all that is required for the 

eption and distribution of letters. I hope 
the gentleman will so far modify his commis- 
sion as to limit them in their action on this 
subject. A site was chosen and purchased un- 
der Mr. Buchanan's administration, if | am not 
mistaken. It cost the Government, I[ think, 
about seventy i dollars. The same 
property to- day would bring a great deal more. 

tis impossible at the present price of land in 

the city of New York for the Government to 
procure any place equal in availability at any- 
thing like that price; and I would suggest that 
the proposition looks more like a scheme for 
going in to buy lands than one to arrange for 
the site of a new post office. I believe econ- 
omy is in favor of the present site. 

Mr. ALLEY. I must say to the gentleman 
from New York that what he says now seems 
to me entirely irrelevant to the question under 
cons iders ation. 

Mr. CHANLER. 
Mean to be irrelevant. 
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I beg pardon, I did not 
| only wished to draw || 


| and feeling is that the 


| not see why there 


THE CONGRESSIONAL GLOBE. 


attention to the fact that the question should 
be divided. 

Mr. ALLEY. If the gentleman will hear me 
for a mom I think he will be convinced that 
his remarks are entirely unnecessary. A great 
ditfer ence of opinion sane in regard to the 
site. It was with referen re difference 
more than anything else, pe ch aps, that it was 
finally agreed upon un: Animous! v thet this com- 
mission should be appointed, and itis the under 

standing most distinctly of all the parties in 
interest who have been ec on ferred with, that that 
question is not to be prejudged at 
beo pe nto the fullest and am ip! es 

examination, and investigat! 
all the sites propose d. 
now stands, d who 
have hee n consulted, that the majority of opinion 
present site = the best 
and most economical that could be selected: 

and it is not by any means c 
building is erected, 
on the prese nt site. 

Mr. CHANLER. I would ask the gentlk 
man’s permission one moment to state that it 
is exactly on that point that [was speaking. If 
you have the best site why not leave the best 
alone? You caunot do bett« r than the best. If 
a commission is to be. appointed for the erec- 
tion of a praper building or proper accommo 
dations for the post othee, why co and look for 
another site when you have a most appropriate 
one, on a most valuable land, in the 
very heart of the commercial center of the city‘ 
I certainly think that suggestion is relevant. 

Mr. O NEILL. Idesire to make a sugg = 
to the gentleman from Massachusetts | ~ 
LEY | which is pertinent to the general s et al 
proper accommodations for Government * offi- 
cials and the convenience of the business com- 
munity. Wehavein Philadelphia whatis known 
as the Pennsylvania Bank building, which cost 
the Government of the United States a larg: 
sum of money, having been purcha 
years ago for one of its Departments. In that 
city we have no accommodations belonging to 
the Government for the United States apprais 
ers. I would like to ask the gentleman from 
Massachusetts if he would not be willing to in- 
corporate in his resolution a request that the 
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rtain, if a new 
that it will not be erected 


pie ce of 


sed some 


| commission named by him should confer with 


the Postmaster General and Secretary of the 
Treasury, if necessary. in regard to the expe 

diency of fittins gupthe P ennsylvania Bank build- 
ing for the appraisers’ department 
improving and enlarging it for the 
bonde d goods, large expense 
of renting private warehouses for this pu 

Mr. ALLEY. In replyto she ge snih man from 
Pennsylvania, [Mr. O° Newz, ]} I will say that 
that matter did not come before the committee 
in connection with this su bject 5 and as th 
mouth-piece of that committee, I should hardly 
be warranted in traveling out of the record so 
far as to comply with that request. 

Mr. O'NEILL. One word further. I can- 
should be any difficulty in 
the Committee on Post Ottice and Post 
Roads including this proposition in the one 
submitted by itschairman. Now, I simply sug- 
gest that thisis the very opportunity to bring up 
a question in which I may here say the merchants 
of Philadelphia are deeply interested, especially 
where the Government itself wol ild be largely 
benefited by taking the building yr at the price 
set upon it by the Post Ofhee Department. lt 
in here, in my opinion, most pertinently 
as a matter about which thi 
inquire, the disposition of the 
still to a great extent under the 
Post Office Department. 

Mr. DARLING. Will the gentleman from 
Massachusetts yield? 

Mr. ALLEY. Yes, sir 

Mr. DARLING. oo Speaker, I take issue 
with my colleague [Mr. Cuan.er] in regard to 
the location of the post office 1 I do 
not think that it would be necessary to spend 
a large sum of money, if any, for a new site, 
provids dit be an eligibleone. 1! think the city 
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would be willing to donate to the | nited States 


Goy rnment sufi lent land or the erectron of 


a po st othee which \ omahd bea credit to the Gov 


ernment and commensura with its Impor 
tanceand with the accommodatio ‘ is tox 
the conve lence Of Lhe | pie. en racing, aiso 


accommodations for the United S 
The present locality, it 
tracted, illy ventilated, dark, and very diflfieult 
of app roach. It is true the Government has 
paid a large sum of money there, but the land 
would sell at any time for more than you have 
paid for it. It is also true that private contri 
butions were appealed to for the purpose of 
securing that site. 

Mr. ALLEY. I must remind the gentleman 
that that has nothing to do with the 
tion now before the House. 

Mr. DARLING. I merely wis! 
ther, in reply to my colleague 
ent site is not, in my judgment; 
lated for the accommodation of th 
in the great city ofyNew York, w 
have to fall into line like voters at a voting pre- 
cinet, and stand up ;inmud and 
water before they can be with their let- 
Lers. L think it a di rrace to the nation that 
we shoul l have such a place tor th post o lice 
in the city of New York as exists there to-d: 


Mr. AL UBy. I will now call the previous 
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tion was seconded, and the 
main question ordered. 

The joint re icioiecen was ordered to be en- 
grossed and read a third time; and | 
grossed, it was accordingly read the third time, 
and passed. 

Mr. ALLEY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agr 


The pre vious que 


cing en- 


eed to. 
POSTAGE STAMPS AND STAMPED ENVELOPES. 
Mr. ALLEY, from the Committee on the Post 


Office and Post Roads, r port da bill relative 
to the sale of postage stamps and envelopes on 
edit; which was read a first and second time. 
Mr. ALLEY. This bill has passed the Sen 
ate precisely in the torm in which | now report 
it, as Senate bill No. 71, which is now upon the 
Speaker's table. I substitute that 
bill for the bill reported by the committee. 

Mr. WASHBURNE. of Illinois. Ithink we 
had better consider the House bill first and see 
what it is. 

Mr. ALLEY. It ely the same bill 
word for word, and there is no appropriation 
in it. 

Mr. WASHBURNE, of Illinois. I think we 
had better hold back the Senate bill for a little 
while until we see what this bill is. 

Mr. ALLEY. Do I understand the gentle- 
man to object to taking up the Senate bill? 

Mr. WASHBURNE, of Hlinois. I think I 
am opposed to this whole measure, and if so, I 
would not desire to give the gentleman the 
advantage of getting up the Senate bill. ‘That 
is frankly my reason. 

Mr. ALLEY. ‘Then I call for the 
bill | have reported. 

The bill was read. It authorizes the Post- 
master General, up to June 30, 1868, when- 
‘ver, in his opinion, the public service shall 
require it, to deposit postage stamps and 
stamped envelopes with. such persons as he 
may select for sale. It provides. further, that 
the person with whom the postage stamps and 
stamped envelopes are so left shall engage to 
sell and circulate the same under the instruc 
tions of the Postmaster General, “a shall give 
bonds for the faithful keeping of such stamps 
and stamped envelopes, ani for payment to the 
Postmaster General of the moneys re ceived for 
the sale thereof. 

The bill further provides that the Péstmas- 
ter General may allow to st ich @epositaries a 
commission not exceeding five per cent. on all 
sales of stamps and stamped envelopes, 
the account audited and 
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Post Office Department, such parties to be 
deemed receivers and custodians of the public 





yenalties, fines and forfeitures now provided 
by law in the case of receivers and custodians 
of the public money. 

Mr. ALLEY. 
ea to the Senate by the Committee on 


was recommitted to that committee and subse- 


quently reported back in a little different shape, || 


precisely in the same form in which we have it 


now. It underwent a very rigid discussion in | 
The opposition was very marked | 


the Senate. 
and determined to the passage of the first bill, 


but afterward, when it was presented to the | 


Senate in its present form, it received, after a 
thorough and full discussion, | think almost a 
unanimous vote. I am not quite certain, be- 
cause the yeas and nays were not called. It 
comes to us in this form. 

I will send now to the Clerk’s desk, to be 
read, a letter from the Postmaster General, 


stating the reason why he desires the passage | 


of this bill. 

The Clerk read, as follows: 

Post Orrick DEPARTMENT, 
WasuinGron, D.C., January 11, 1866. 

Sir: Tinclose a draft of a law authorizing the Post- 
master General to sell stamps on credit. 

The object of the law is to enable the Department 
to circulate its stamps through the States lately in 
rebellion, 

This cannot now be done to any considerable extent 
for the reason that the law only authorizes the sale of 
stamps to postmasters or forcash. 

There are many places in thesouthern States where 
there are neither persone who can take the oath re- 
quired by law for the qualification of postmasters, nor 
persons of sufficient means to enable them to purchase 
stamps for cash, 

I am advised that the demand for stamps is so great 
in those States that there may be found many persons 
of responsibility and integrity who, though unableto 
take the test oath, are able to give good bonds, and 
would cheerfully become responsible for the stamps 
intrusted to them, and sell them for the accommoda- 
tion of the community where they reside. 

itis my intention to appoint, so far as practicable, 
as receivers and venders of stamps persons who have 
already been appointed assessors, collectors, &e., and 
have therefore received the indorsement of the Gov- 
ernment, , 

‘Lhe compensation proposed is very light, but the 
penalties provided for are as severe as are now pro- 
vided by law in all cases of receivers and custodians 
of public funds, 

It is believed that a measure of the character pro- 
posed will net only produce considerable revenue to 
the Department, but will tend to promote a feeling of 
contentment and subordination among the people of 
the southern States, and at the same time protect the 


Department against loss. . 
Very respectfully, &c., W. DENNISON, 
Postmaster General. 
Hion, James Dixon, Chairman Committee on Post Office 
and Post Roads, United States Senate. 

Mr. WILSON, of Iowa. Will the gentleman 
from Massachusetts [Mr. ALLey] yield to me 
for a moment? 

Mr. ALLEY. Certainly. 

Mr. WILSON, of Iowa. I notice that it is 
stated in the letter which has just been read 
that the assistant assessors and collectors in 
the southern States are persons who have al- 
ready ‘‘received the indorsement of the Gov- 
ernment.’’ I wish the chairman of the Com- 
mittee on the Post Office and Post Roads 
to state to this House in what manner these 
officers have received that indorsement, and 
whether those persons have taken the oath re- 

quired by law; whether they have not, instead: 
of that, sent on oaths, now filed in the De- 
partments, that are unknown to the law; and 
whether, in at least one case, the officer has 
not omitted in his oath to state that he will 
support the Constitution of the United States. 

t occurs to me that this bill is another de- 
parture from the general policy of the Govern- 
ment for the benefit of those who have been in 
rebellion against the Government, and I think 
it is time that this House ghould stop these de- 
partures. They have been made heretofore 
without the sanction of Congress, and it does 
seem to me that this is not the time for us to 
indorse, by this or any similar bill, these de- 


rtures from the obligations imposed by the | 


aw upon the heads of our Departments, those 
departures being for the benefit of those who 
have been in rebellion against the Government. 


THE CON 


money, and be subject to all the pains and” 


This bill was originally re- | 


’ost Offices and Post Roads of that body. It | 





] Let this subject be considered fully in all its 
bearings before we atteinpt in this exceptional 
way to relieve all those persons who have been 


engaged in rebellion from the obligations which | 


rest upon them equally with men who have 
been true to this Government throughout all 
the late struggle. 1am opposed to special le- 
gislation for the benefit of rebels. Laws good 
enough for loyal men are good enough for those 
| who are not loyal. I should like to have some 
explanation from the gentleman as to the char- 
acter of the qualifications possessed by these 
officers, who are, in that letter, stated to ‘* have 
received the indorsement of the Government.’’ 

Mr. ALLEY. I have no information in re- 
gard to these officers that the gentleman from 


| lowa [Mr. Witson] or any other member of 


| thig House does not possess. I can only say 

that this bill does not provide, neither is it 
| designed, that any of these oflicers shall be the 
|| custodians of these stamps unless they have 
|| the qualifications required by the laws of the 
|| United States. 

Mr. WILSON, of Iowa. I will suggest to the 
'gentleman from Massachusetts [Mr. ALLEY] 
| that the letter which has been read does state 

that these officers may be selected. 
| Mr. ALLEY. Iwill state to the gentleman 
| that this letter was read in the Senate and has 

been published in the Globe, from which I have 
| hadit read. The original letter was sent to the 
|| chairman of the Post Offic® Committee of the 
| Senate [Mr. Dixon] and was there read, at the 
| time the bill was first reported. The same 
| objection was made there, and the same discus- 

sion arose. The bill was then recommitted and 
finally reported back in an amended form, and 
after a very thorough and searching investiga- 
tion and a full discussion of the whole question, 
| the bill was passed, as I stated before, by the 
| Senate unanimously. I know that the bill re- 


| 
| 
| 


of the most radical members of that body, as 
being a measure not in favor of the rebels, 
but one imperatively demanded by the public 
interest. 

Mr. KASSON. Will the gentleman from 
| Massachusetts [Mr. ALLEY] allow me a word 
upon this bill? 

Mr. ALLEY. If I yield to all who desire to 
say anything upon this bill, my time will be all 
taken up, and the gentleman must excuse me 
now. 

Mr. STEVENS. I think this bill ought to 
be printed. We ought not to act upon such a 
bill as this in this way in the dark. 

Mr. KASSON, I desire but amoment’s time. 

Mr. ALLEY. I will yield ina moment. I 
desire to say a word in reply to the gentleman 
from Pennsylvania, [Mr. Stevens.] Of course 
| I have no desire whatever to suppress informa- 
tion, and I am willing to give the House every 
| Opportunity to investigate this subject most 
fully. But this isa matter which has been before 
the Senate for some time, and was thoroughly 
discussed there, and the discussions have beeh 
published in the Globe, and I supposed that al- 
most every member of this House had had his 
attention drawn to this subject and knew some- 
thing about it. Butif it is the case that the 
House is not well informed upon this subject, 








! 


| go over, and be printed. But, under the cir- 
cumstances, I think I must insist upon its con- 
sideration now. 

I now yieldto the gentleman from Iowa [Mr. 
Kasson] for five minutes. 

Mr. KASSON. Mr. Speaker, this bill is, in 
my judgment, purely a business bill, concern- 
|ing the proper and profitable conduct of the 


I am opposed to one or two of the proyisions 


} 





ging in a question of reconstruction in connec- 

| tion with this simple bill. 

| The Post Office Department, in order to 
maintain the revenues of the Department, 
wants to sell all the stamps it can. This bill 

| proposes a measure to facilitate the selling of 

| stamps. They cannot be sold where they can- 
not be bought. My objection, therefore, to 
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| ceived the support by word and vote of some || 


| business of the Post Office Department. While | 
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’ 
|| this bill does not rest upon the fact that it , 
ables people in the South to buy the stampg 
| which, under the laws of the United Stasex 
they must buy, or write no letters. My objec. 
tion is that the bill contemplates what, it see. 
to me, is an interference with the system of 
administration adopted in recent acts touchine 
the Post Office Department. Postmasters wer, 
formerly paid by commissions, dependent upoy 
the number of postage stamps canceled; ay 
they were charged and are now charged wii) 
the selling of stamps and stamped enveloyes 
‘to anybody who may wishto buythem. — It cos. 
the Government nothing when it uses its ow, 
legitimate officers as the instrumentalities fo, 
the sale of these stamps and stamped enyel. 
/opes. The propositisn embraced in this }jj] 
is to allow five per cent. for the sale of these 
| stamps to every one who shall be declared 
depositary. Considerably over ten million do}. 
| lars’ worth of stamps per annum are now sold: 
and anallowance of five per cent. would amount 
| to half a million dollars annually. 
I think that we should not subject the rey. 
| enues of the Post Office Department to so seri- 
ous a subtraction as is proposed by this bill, 
On the contrary, if there are not a sufficient 
| number of postmasters in any localities to dis. 
| tribute stamps, I think it should be provided 
| that the Department may in such cases deposit 
stamps for sale with any Government officer 
there, requiring that officer to attend to this 
business in connection with his other public 
| duties, without any additional cost to the Goy- 
| ernment. 
I am therefore opposed to this bill, as cal- 
| culated to cause a serious reduction of the rey- 
-enues of the Department. I think that the 
| object soughtcan be much better accomplished 
by an amended bill. Hence I hope that an 
opportunity will be given for members to see 
the bill in print, so that we may propose such 
| amendments as will arrive most effectually at 
|| the result desired. 
‘|| I ought to add that I know full well, as does 
every gentleman who is acquainted with the 
Postmaster General, that no measure for the 
| benefit or advantage merely of rebel interests 
| will emanate from that Department. This bill 
| involves a simple question of business. The 
Postmaster General is, beyond doubt, honest 
in his desire to facilitate the sale of stamps and 
increase the revenues of the Department. | do 
not like, however, the method in which he pro- 
poses to accomplish his object; and I hope an 
opportunity will be afforded to amend the bill. 
[r. BANKS. I hope that my colleague wil! 
allow me to say a word. *I will not occupy more 
than one minute. 
Mr. ALLEY. LIyield to the gentleman. 
Mr. BANKS. Mr. Speaker, the facilities of 
the post office rank among the highest priv- 
ileges enjoyed by the people of this country. 
There is nothing so important to the people 
short of the protective power of the judiciary. 
| Now, as I understand, this bill proposes to give 
to the States that are not in amicable relations 
with this Government the privileges of the post 
office, and to give them these privileges on 
credit, an advantage which no other part of this 
country enjoys. My opinion is that this priv- 


| 











then I am quite willing, of course, thatit should || ilege ought not to be given to those States, at 


least until they have settled their political afiairs 
in & manner satisfactory to us. 

Mr. ALLEY. My colleague will allow me 
to correct him by saying that this bill does not 
| provide that any stamps shall be sold on credit. 
lhe bill first offered in the Senate did allow 
| them to be sold in that way, but this does not. 

Mr. BANKS. I certainly obtained that idea 
from the reading of the bill. This question, | 


| submit, ought not to be decided upon a debate 
| of the bill, I cannot see the necessity for lug- | 


which has taken place elsewhere. It ought to 
| be decided upon debate here, with the propo 
sition in print before us, so that we can under- 
stand it. And let me say to my colleague that, 
/in my view, there is no question before this 
| Congress more important than the principle 








involved in this bill. 
Mr. ALLEY. The gentleman from lows 
says he is opposed to the bill in its present 
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shape; that he would have a bill which should 
require these stamps to be placed in the hands 
of United States oliicers, and in the hands of 
none others. Did I understand him correctly? 

Mr. KASSON. Not quite. I suggested some 
such thing, not having examined the bill; but 
gome such mode which would not be attended 
with such serious reduction of the rgvenue of 
the Government. ; 
Mr. ALLEY. His objection is that it takes 
from the ‘Treasury half a million dollars. 

Mr. KASSON. Over that. 

Mr. ALLEY. More than half a million dol- 
lars if this provision is carried out! I think 
the gentleman is entirely incorrect in his judg- 
ment. 1 think the cost to the Government will 
be trifling indeed,and the revenues will be much 
increased by the adoption of this bill. A great 
many stamps will then be sold that are not now 
sold. ‘The Government will lose five per cent., 
or rather it will have to pay, for the sale of the 
stamps, five per cent., but it will gain ninety-five | 
per cent. on every stamp sold. Ihe sale of 
the stamps in this manner will be so restricted 
in quantity thatin my opinion the amount which 
will be paid out in commissions in this way 
will not reach the sum of $20,000, instead of 
$500,000, as the gentleman suggests. I think, 
therefore, so far as that objection goes, it has 
to my mind little force. 

In regard to depositing these stamps in the | 
hands of United States officers, lam opposed 
to that very thing, and there consists the real 
difficulty. I think that United States officers 
should not receive these stamps for sale unless 
they are of that description of officers which 
the Postmaster General has been careful thus 
far to appoint, men who can subscribe to the 
oath which the laws of the United States re- 
quire. If the gentleman from lowa wishes to | 
have these stamps placed in the hands of those 
who are acting as United States officers, by 
whomsoever appointed, who are unable to take 
the oath which the laws of the United States 

rescribe, | am persuaded it would be unsafe. 

Mr. KASSON. Let me say, right here, that 
Iam opposed to requiring the oath from any 
such men. I am for shopkeepers or others 
being allowed to sell them as any other mer- 
chandise, without requiring them to take an 
oath, letting them have them at par and sell- 
ing them at oe 

Mr. ALLEY. The gentleman from Iowa | 
knows that officers of the United States are | 
required to take an oath. He knows that some 
have not taken the oath. They were appointed 
under what were believed to be the necessities 
of the case, which, in my judgment, have never | 
existed. Such officers have been appointed ; 
and for one, if left to me, I should be opposed to 
placing these stamps in their hands. [| am will- 
ing to grant this privilege to the Union men of 
the South, and everybody else, if thereby it 
develops the resources of the country and in- | 
creases the revenues of the Government, and 
does no possible harm, as in this case I do not | 
think it would, to any interest or just cause. I 
defy any gentleman upon this floor to show that 
the Government, or any individual, is harmed | 
in the slightest degree by this provision. To | 
be sure it will accommodate and benefit the 
ee of the South of all classes. 

Mr. BOUTWELL. Let me ask my colleague 
a question. Why has not a postmaster been 
appointed in every village, town, and city of 
the South? 

Mr. ALLEY. The reason is because the 
Postmaster General is so particular, and justly | 
80, that he will not allow any man to serve in 
that Department who does not subscribe to | 
the oath prescribed by the laws of the United 
States. 

Mr. BOUTWELL. Does the chairman of 
the Committee on the Post Office and Post 
Roads inform the House that there is not at 
least one loyal man in each post office district 
of the South? 

Mr. ALLEY. I mean to say there is not— 
or at least the Postmaster General has not 
foundthem. The Postmaster General has been 
only able to find something like two thousand, | 








only one fourth of the whole, who could take 
the oath which the laws prescribe. 

Mr. STEVENS. Why are we to have post 
offices‘n such places? Why not withhold them 
until we can find men to fill them? 

Mr. SPALDING. Has the morning hour 
expired? 

fhe SPEAKER. It has not. 

Mr. ALLEY. Imovethatthe bill be printed, 
as we will not have time to vote on it to-day, 
so that it may be upon members’ desks to-mor- 
row morning. 

The motion was agreed to. 

Mr. FINCK. I ask my colleague on the 
committee to yield to me. 

Mr. ALLEY. Certainly. 

Mr. FINCK. Iam unable, sir, to compre- 
hend this determined opposition to this bill. 
What is it now pending before the House? A 
simple proposition to authorize the Postmaster 
General to appoint agents, wherever he may 
think the public interest requires it, for the 
at of disposing of postage stamps of the 

/nited States; and now gentlemen propose that 
the citizens of southern States shall not be ap- 
pointed unless they can take the oath prescribed 
by Congress in July, 1862. It is a fact, sir, 
known to gentlemen on this floor, that the Post 
Office Department has been unable to obtain 
postmasters in the southern States, or contract- 
ors for carrying the mails, in order to afford all 
the necessary mail facilities required in those 
States. 

We are told by the distinguished gentleman 
from Pennsylvania | Mr. Stevens | that the peo- 
ple ought not to have the facilities of the Post 
Office Department if they are unable to take 
this oath.. And another distinguished gentle- 
man from Massachusetts tells us substantially 
the same thing. Sir, I say that the continuance 
of this oath is most unwise and unjust. Why, 
sir, this is a mere bill for the purpose of carry- 
ing out the business of one of the Departments 
of the Government. It is true that one of the 
objects of the bill is to allow the appointment 
of men who cannot take the oath of 1862, but 
it is a necessity, an absolute necessity, in order 
to carry on the business of this branch of the 
Government that such a bill should be passed, 
or that the test oath of 1862 be swept from the 
statute-book. Sir, I believe we should afford 


all the necessary mail facilities to the people of 


the southern States. I believe such a course 
will create a better feeling between the two sec- 
tions, and tend to harmonize the country. 

The SPEAKER. The morning hour having 
expired, the bill goes over till to-morrow, and 
the House resumes the contested-election case 


| in the State of Michigan. 


MICHIGAN CONTESTLID ELECTION. 

The House resumed the consideration of the 
contested-election case of Baldwin vs. Trow- 
bridge of the fifth congressional district of the 
State of Michigan. 

The majority of the Committee of Elections 
reported the following resolution : 

Resolved, That Rowland E. Trowbridge is entitled 
to a seat in this House as a Representative in the 
Thirty-Ninth Congress from the fifth congressional 
district in Michigan. 

The pending question was upon the following 
resolutions, moved by Mr. MarsHatt on the 
part of the minority of the Committee of Elec- 
tions, as a substitute for the resolution of the 
majority : 

Resolved, That Hon. Rowland E. Trowbridge is not 
entitled to hold the seat now occupied by him in this 
Houseasa Representative from theState of Michigan. 

Resolved, That Augustus C, Baldwin has been duly 
elected as a Representative from the State of Michi- 
gan to the Thirty-Ninth Congress, and is entitled to 
a seat in this House. 

Mr. TrowsrincE was entitled to the floor. 

Mr. TROWBRIDGE. I had hoped, Mr. 
Speaker, to have an opportunity to reply spe- 
cifically and distinctly to the argument which 
might be submitted by the contestant in this 
case in this House against my right to repre- 
sent the people of the fifth congressional dis- 
trict of Michigan in the Thirty- Ninth Congress 
of the United States. I have consented sev- 
eral times to the postponement of the consid- 
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| eration of this subject by the contestant on one 


pretext or another, and now, in order to get a 
consideration at the present time, | have con- 
sented to the printing of an argwment which 
has not been made in this House by him. I 
am, therefore, driven to my recollections in 
regard to the argument made before the Com- 
mittee of Elections, and <o this little pamphlet 


which he caused to be laid on our tables in the 


early days of the session, in order to ascertain 
what reasons he urges against that right. 1 
shall therefore submit to this House, briefly as 
I may, the reasons why I claim to be possessed 
of that right, hoping that my line of argument 
may meet the positions which he may have as- 
sumed in the speech which he has not made. 

Mr. Speaker, the right to participate in the 
selection of those who are to enact and ad- 
minister the laws by which the country is to be 
governed is justly considered, under a repub- 
lican form of government, one of the most sa- 
ered and invaluable rights of the people. And 


as each House is made ‘tha dee of the elee- 


} 


tions, returns, and qualifications of its 
members, ’’ 


own 
the people look with jealous anxiety 
to this House to guard this right against ali 
abuse or encroachment. ‘There is no other tri- 
bunal before which this question can be brought. 
Whatever other questions may be taken to the 
courts for adjudication, this one of the election, 
return, and qualifications ofa legislator, can ob- 
tain no hearingthere. There is no appeal from 
the decision which shall here be made. And 
while the people demand that no person who 
does not possess the requisite and prescribed 
qualifications of an elector shall be allowed to 
exercise that high privilege, with equal perti 
nacity do they insist that all who do possess 
those qualifications shall be secured an oppor- 
tunity to make themselves felt in the councils 


| of the nation. 


The present case comes here on an agreed 
state of facts which are substantially as follows, 
namely: 

The total number of votes cast for member 
of the Thirty-Ninth Congress for the fifth con- 
gressional district of Michigan, as returned to 
the State board of canvassers, was 24,599, of 
which number I received 12,647, and the hon- 
orable gentleman who contests my right to this 
seat received. 11,937 ; thus showing a clear 


| majority in my favor of 710 votes. 


But itis claimed by the contestant that of 


this total number of votes 1,538 should not have 


been counted by the board of canvassers; and 
that of these 1,538 votes, 1,179 were polled for 
me, and 344 for him, showing that my major- 
ity of these 1,538 votes was greater than my 
majority of the total vote as before mentioned ; 
and therefore that if these votes had not been 
counted by the board of canvassers there would 
have been a majority in his favor of 125 votes. 
The whole question then turns upon this point, 


| namely, whether these 1,538 votes are to be 


| in this House. 


counted and allowed in arriving at the result. 
If they are counted there is no question as to 
my right to represent the people of that district 
If on the other hand they are 
not counted, then there is no question but that 
the seat belongs to him. 

Wherein, then, do these 1.538 votes differ 
from the other votes which were counted and 
allowed by the board without challenge? 

At the time of that election, and for long 
previous, war had prevailed in the land, and 
the Government had been obliged to call upon 
its brave and loyal citizens to go forth and do 
battle for the life of the Republic. These citi- 
zens, thus called from their peaceful homes 
and converted into armed warriors in defense 
of their Government, were most of them quali- 
fied electors in the various States from which 
they came. 

‘The Legislature of Michigan, like the Legis- 
latures of many of the other States, knowing 
that it was impossible for these electors to be 
present at the usual ordinary places of voting 
within the State, and feeling that thi 
tion of the hizhest duty of citizenszip should 
not deprive them of the opportunity to exercise 


‘ xhibi- 


| this most sacred right of citizenship, had pro- 
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vided by law that the ballot-box should be car- | 
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THE 





‘The majority of the court find such a limita- 


ried to them and their votes received at desig- 4 tion of the power of the Legislature in the lan- 


nated places other than those where the great 
mass of our people would exercise that privilege. 
These 1,538 votes which give rise to this contest 
were cast by qualified electors belonging to the 
fifth congressional district of Michigan, pursu- 
ant to and in accordance with the provisions of 
This is the only difference between 
them and the other votes which were counted 
and allowed without challenge—they were cast 


that law. 


at a different place. 


The contestant denies the power of the Le- 

Meh these citizen 
soldiers were allowed to vote, because he al- 
leges that the constitution of that State fixes 


gislature to pass the law by w 


the places where the elections must be held, and 


being fixed in the fundamental law of the State | 
he denies the power of the Legislature to fix 


any other. ‘The language of the constitution 


which he claims accomplishes this purpose is 


tc be found in section one of article seven of 


the constitution of that State, and is in these 


words, to wit: 


“But no citizen or inhabitant shall be an elector 
or entitled to vote at any election unless he shall be 
above the age of twenty-one years, and has resided 
in the State three months andin thetownship or ward 
in which he offers to vote ten days next preceding 


such election.” 

He claims that the clause of this sentence, 
‘‘ has resided in the township or ward in which 
he offers to vote,’’ fixes the place where the 
vote must be cast; that to ‘* offer to vote’’ re- 
quires the personal presence of the voter at the 
place thus designated, 
made against the law. 
residence, which is an element of qualification 
in the voter, for by another provision of the 
constitution of that State, namely, the fifth 
section of the same article seven— 

** No elector shall be deemed to have gained or lost 


a residence by reason of being employed in the ser- | 


vice of the United States or of this State.” 

This settles the question of residence in re- 
gard to these men. 
the service of the United States,’’ and wherever 
they resided when they entered that service 
there they continued to reside until, coming out 
of the service, they established some other res- 
idence, or at least abandoned the one previously 
acquired, 

The honorable gentleman brifigs, in support 
of his position that the constitution of Michi- 
gan fixes the place where the elections must be 
held, and thus restrains the Legislature from 
fixing any other, a decision of the supreme 
court of that State, wherein it was held that 
certain county officers in that State could not 
hold offices to which they were elected by the 
soldiers’ vote ; and he claims that that decision 


decides this case, and ought to control this | 


House. I hold that it does no such thing, and 
that if it did it ought not to control this House, 
because this House is expressly made by the 
Constitution the sole judge of the ‘‘ elections, re- 
turns, and qualifications of its own members.”’ 
Let us examine and see what that decision 
is, and to whom it applies. It is conceded by 
the judges who made that decision, that the 
passage of such a law was undoubtedly an 
exercise of an ordinary legislative power, and 
clearly within the province of the Legislature, 
unless it was restrained or prevented by some 
controlling power. Judge Cooley, one of those 
judges, in his opinion in this case, says: 
{have no hesitation in holding that when the 
time, place, and manner of holding elections are not 
sreseribed in the constitution, they are within the 
discretion of the Legislatare, and the reception of 


votes from persons actually out of the election dis- 
trict, or even of theState, may be allowed by statute.” 


Judge Campbell, another of those judges, 
also in this case says : 
“It is conceded that the power of regulating the 
times and manner of elections, and the places where 


they may be held, is one which is legislative in its | 
nature, and belongs to that body which is intrusted | 
with the general legislative authority, unless the | 


constitution has limited or destroyed this control 
over it, And we are only concerned, therefore, in 


determining whether the constitution of Michigan | 


as prevented the State Legislature from exercisin 
complete control over the locality of elections, an 
whether, if such control is limited, the limitation is 
applicable to the subject before us.” 


There is no other point | 
It is not a question of 


‘They were ‘*‘ employed in | 


guage of the constitution of that State, which 
|| | have already quoted, which provides that the 
elector must have— 


i 


offers to vote ten days next preceding such election.” 
And hence they deny to the Legislature the 
power to pass this law, which prescribes other 
places for holding elections than the township 
or ward where the voter resides. 
But to what elections does this language of 
the constitution of Michigan apply? Mani- 


constitution, and to no others. 
self was a creature of that constitution, and 
had no authority to go beyond its limits and 
jurisdiction. If, then, I shall show that a higher 
power than State constitutions has prevented 
the State constitution, or the people in form- 
ing their State constitution, from thus limit- 
ing the Legislature in its contro over the ‘ lo- 
cality of elections’’ of members of Congress, I 
shall then have shown that in the opinion of 





those elections shall be held. . 
It may be proper here to remark that this 


able opinion, maintains that notwithstanding 
this language of the State constitution, the 
Legislature has power to pass the law, and thus 
enable the qualified electors of that State who 





cers. 


this undoubted authority, and prevent it from 
exercising this power, conceded to be an or- 
dinary power of legislation, they would have 





this expression, which is manifestly an inci- 
dental one, and is descriptive of the place of 
residence, and not the place of voting. 


that court, as well as the entire argument of 
the gentleman here, is irrelevant to the case 
now under consideration ; because a higher 
power than the State constitution has restrained 
it from exercising any control over the places 
where the elections of members of Congress 


shall be held, and has expressly delegated that 





control to the Legislature of the State. 

The fourth section of the first article of the 
Constitution of the United States reads as fol- 
lows, to wit: 

**Thetimes, places, and manner of holding elections 
for Senators and Representatives shall be prescribed 
in each State by the Legislature thereof.” 


Thus absolutely requiring the Legislature of 
the State to do in regard to the election of 
members of Congress precisely what the ma- 
jority of the court decide and the gentleman 
claims the State constitution forbids it to do in 
regard to the election of State officers, namely, 


tions. Can language be plainer than this? 
The constitution of the State is not the Legis- 
|| lature of the State. 
by delegates forming their State constitution, 
are not the Legislature of the State. 
claim that under this clause of the Constitution 
of the United States no power in the State had 
any right to touch this subject at all except 
‘‘the Legislature thereof.’ 

The people of the Territory of Michigan were 
restrained by the Constitution of the United 
States before they formed their State. The 
delegates in the convention forming their State 
constitution were restrained by it, and could 
certainly enact no matter into the fundamental 





had expressly reserved from their control and 
delegated to another body to act upon. 


j 


provision— 


**Shall be prescribed in each State by the Legisla- 
ture thereof.” 


} 


i 
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| Constitution of the United States, even bef, 
“Resided in the township or ward in which he | 


festly to the election of officers created by that | 
The court it- | 


that court itself the Legislature of Michigan 
has undoubted = to fix the places where | 





decision is the opinion of only a majority of the | 
court. The chief justice of that court, in a very | 


are absent inthe military service of the United | 
States to vote for their State and county offi- | 
He claims, with great force, that if it | 
had been the intention of the framers of the | 
constitution to take away from the Legislature | 


used language plainer and more distinct than 





But I propose to show that the decision of | 





to prescribe the places of holding those elec- | 


The people, in convention | 


And [ | 





law of their State which that restraining power | 


And, Mr. Speaker, this provision of the Con- | 
stitution of the United States is a mandatory | 

















It requires the Legislature of the State to nee 
| scribe the places where the elections for 


aoe — mnem- 
bers of Congress shallbe held. The members 


of that Legislature had sworn to support the 
re 
they had sworn to support the constitution of 
their State. And under that authority—nay 
under that requirement—they enacted this law 
prescribing the places where those elections 
shouldbeheld. And in accordance with the pro 
visions of that law these 1,538 votes, which tho 
gentleman claims should not be counted and 
allowed, were cast. And the only question fo, 
this House to decide is, whether the require. 
ment of the Constitution of the United States 
is a sufficient warrant for the Legislature of the 
State to pass the law. 

The gentleman also brings forward several] 
decisions of the House in contested elections, 
which he claims establish precedents under 
which the seat must be given to him. And he 
has discovered that in one of them, the Ore- 
gon ease, I myself voted here to sustain the 
very principle upon which he expects to obtain 
his seat. Wonderful sagacity! ‘The gentle. 
man has seen performed the play -of Hamlet, 
but failed to notice that the part of Hamlet was 
left out. That case lacked the very point which 
must control the decision of the one now before 
the House. That point is, whether the Legis- 
lature of a State, acting under the Constitution 
of the United States, has power to pass a law 
which conflicts with the constitution of the 
State? There was no such question in the 
Oregon case, because there was no such con- 
flict. The Legislature had accepted and acqui- 
esced in the provision of the constitution, and 
had passed no conflicting law. Mr. Dawes, 
the chairman of the Committee of Elections, 
in the debate on that case, says: 


“The sitting member does not claim to have been 
elected in pursuance of any law, or any constitutional 
provision whatever, but on the general right to rep- 
resentation which the people have. The contestant 
is here by virtue of an election, at a time and place 
fixed in the constitution of Oregon itself; in compli- 
ance with which the Legislature have forberne tothis 
day to fix any other.” 


In another place he says: 


“Now, the Legislature of Oregon has acquiesced, if 
nothing more, in the time fixed by the constitution.” 


And farther on in the debate, he says: 

“Bither the Legislature of Oregon can, notwith- 
standing the provision of the State constitution, fix 
the time of the election of a member, becanse of the 
Constitution of the United States, or else the people of 
Oregon ean do it through their constitution as wellas 
through their Legislature.” 

He dors not say which of these theories he 
would adopt if a case were presented in which 
he would have to decide between them. But 
in the whole debate he claims that the Legis- 
lature had, by its silence, accepted and acqui- 
esced in the provision of the constitution, and 
hence in that case that provision was as bjnding 
here as if it had been an act of the Legisla- 
ture. 

I voted forthe admission of the man, although 
he yas the advocate of political views to which 
Iam unalterably opposed, who had been elected 
by the people of Oregon at a time when it was 
universally understood by them that a member 
of Congress was to be voted for, and not tor 
the admission of a man who, appealing from 
that decision of the people, had had a few votes 
cast for him asa member of Congress at atime 


when no one else dreamed that a member of 


Congress was to be voted for, and on the 
strength of such an election had presented him- 
self here for admission to a seat. Ishould do 
the same thing again. But I protest that, in 
doing so, I am not to be understood as passing 
on such a case as the present one, where tlie 
election took place at a time and places estab- 
lished by law, and all the people understood 
that they were to vote for a member of Con- 
gress, and accordingly all parties took part in 
the election. 

But thereisanother principle running through 
all the cases of contest which I claim may well 
be considered to establish a ruling precedent. 
It is very briefly and clearly stated in the report 
of the Committee of Elections of the Nineteenth 
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1866. _ 


Congress, in a ease which came up ‘fens the 
Territory of Michigan, in these words: 








yen 
: % The committee consider that it is only re yeured 
of them to ascertain who had the greatest number of 
legal votes actually given at the election.’ 

And in determining this fact the local law 
been regarded as advisory and directory, 
and only so far essential as its violation was 

roof of fraud in the election. Andthe House 

sas been controlled by the *‘ greatest number 
of votes,’’ p rovided they were actually given by 
qualifie .d voters at a time when the whole people 
understood they were to vote for a member of 
Congress. 

But the gentleman claims that under another 
provision of the Constitution of the United 
States the qualifications of an elector for a 
member of Congress are required to be the 
same as the qualifications of an elector for a 
member of the most numerous branch of the 
State Legislature; and inasmuch as these sol- 
diers, under the decision of the court, could 
not vote for members of the State Legislature, 
therefore, they could not vote for members of 
Congress. The matter of fact is these soldiers 
did vote for members of the most numerous 
branch of the State Legislature; and when the 
question of the right of a member to hold the 
seat to which he had been elected by the sol- 
diers’ vote came up in that body, it was decided 
that they were entitled to hold the seats. 


has 





Legislature of Michigan. This question, hav- 
ing been decided by the Legislature before the 


court made its decision, was reconsidered and | 


reaffirmed after the court had made its decision. 
And that court itself has since recognized the 
complete right and duty of each House to de- 


cide this question upon its own judgment with- || 


out reference to the action of the court. 
I have here a copy of the Journal of the 


proceedings of the most numerous branch of | 


the State Legislature of Michigan for 1865, and 


without going minutely into particulars, I find | 


it here recorded that on the 7th of January the 
House took up the report of the select commit- 
tee, to whom had been referred the contested- 
election case from the first district of Oakland 
county, and by vote awarded the seat to the 
claimant who had received the greatest number 
of votes, counting the soldiers’ vote. The decis- 


ion of this case seems to have been regarded | 
and the | 
contestants either withdrew or suspended their | 
But after the | 


as a virtual decision of all the cases, 


claims and went to their homes. 
decision of the court in regard to the county 
officers, upon which [have already comme onted, 
was made, they came back and renewed and 
pressed their claims. And [find recorded that 


on the 23d and 25th days of February the House | 


again took up these cases and voted seriatim 
on each and every one of them, and confirmed 
the seats to thos. who had been elected by the 
soldiers’ vote. 


I have also in my hand a decision of the su- | 


| voter resides, 


nels no such decision as the gentleman claims. 
They made no decision whatever in regard to 
| the qui alifications of an elector. They simply 
decided that the place where the vote must be 
cast must bein the township or ward where the 
The gentleman asserts that ‘‘the 


| supreme court of Michigan holds thatthe place 


| of voting is a es alification.’ 
the record anc 


| township in which they respect 


| tinetly 


Let us appeal to 
First, Mr. Justice Chris- 
tiancy in his opinion in that case says: 

“With these preliminary observations I proceed to 
an examination of the specific question involved in 
the present case. Does the Constitution prohibit the 
Legis ; iture from authorizing, as they purport to have 
done by this act, the qualified electors of this State 
who may be absent in the military service of this State 
or of the United States to vote for officers of the State 
and national Governments atany other place than the 
ively reside, and while 
they are absent from such township?” 

lhe specific question then involved in that 
case was, according to this judge, as to the 
place where the qualified electors may vote. If 
they were already qualified electors, as he dis- 
calls them, the place of voting adds 
nothing to their qualifications. Itis not Justice 


see. 


| Christianey, then, who holds that the place of 





preme court of Michigan, certified to by the | 


reporter of that court, in which, in reply to an 
argument against the validity of one of the 
enactments of that Legislature, because its pas- 


sage had depended upon the votes of these men, || 


who it was claimed had not been legally elected, 
Judge ( Cooley, in giving the opinion of the court, 
which was concurred in by all the 


membership each House of the Legislature is 
clothed with ‘* judicial power to decide both as 
to the law and the facts,’’ and that ‘‘no other 
body or court has a right to review its decis- 
ion.’’ [plead this decision of the supreme court 
of Mic thigan, which the gentleman affects to so 
much respect, in answer to all his newspaper 
twaddle about the action of that Legislature 
with which he has attempted to enlighten this 
House. 

But, Mr. Speaker, in regard to this matter 
of qualifications of electors. The votesof these 
soldiers were re jected by the court for no want 
of qualification in the elector. The offering to 


vote, the place of voting, or even the act of 


voting, forms no part of the qualifications of 
an elector. 


judges, dis- | 
tinctly affirms that upon the question ot its own || 


| township,” 


voting forms part of the qualification. 

Next Mr. Justice Cooley says: 

‘We find, then, on looking into the history of this 
provision, that the constitution of 1835, after fixing the 


qualific ations of electors, added this negative clause, 
| that * 
And 1} 


the men thus elected are to-day members of the | 


no such citizen or inhabitant shall be entitled 
to vote,’” &e. 
And it was this negative clause, subsequently 
amended by the people in 1839, which, he claims, 
“Clearly requiresthe personal presence of the voter 


in the township or ward of his residence as a condi- 
tion of his right to vote.’’ 


Not as a qualification, but ‘‘asa condition of 
his right to vote.’’ And this negative clause 
was added, he declares, 
had been fixed.’’ 


It is not Justice Cooley, then, who decided | 


that the ‘‘ place of voting is a qualification.’’ 
Next, as to Justice Campbell; and these are 

all the judges who concurred in the decision. 

He says, quoting part of the paragraph to which 


| I have already called the attention of the House: 


“*And we are only concerned, therefore, in determin- 
ing whether the constitution of Michigan has pre- 


| vented the State Legislature from exercising complete 


control over the locality of elections; and whether, if 
that control is limited, the limitation is applicable to 
the subject before us.” 


This is his method of stating the specific | 


question involved in the 

Now, let us see how he decides this specific 
question. In the concluding paragraph of his 
opinion he says: 


**Tn 1838 an amendment was proposed, and subse- 
quently adopted, in these words: ‘that so muc th ofthe 


ease. 


first section of the second article of the constitution | 


as prescribes the place where an e lector may vote, and 
which is in these words, to wit, ‘‘district, 
be abolis hed, and the f 
tuted therefor, to wit, “township or ward. 


Judge Campbell proceeds: 


*“*Here we have the construction by the 
themselves, as the authors of the constitution, de- 


,9) 


claring this provision to be one of place, and m: aking | 


a change which could be of no avail except on that 
supposition. I cannot, therefore, attac h to it any 


other meaning than that the voter must cast his vote 


persouvally in his own township or ward.” 
Judge Campbell then distinctly affirms, as 
the people of Michigan themselves have af- 


|| firmed, that this provision refers to the ‘* place 
| where an elector may vote.’ 


Of course the 
constitution ae of no other electors but 
qualified electors 


So far from any of these opinions asserting | 


| that the place of voting is a qualifies ation, they 


| all concede that the qué alifications exist prior | 


| a ten days’ 
The supreme court of Michigan || the election. 


to and independent of the place of voting. I 
am to-day standing here nearly 
miles from the township of my residence as 
undoubtedly a qualified voter of that township 
as if I had never been out of it. 


So were these soldiers, and if they had gone | 
and reached the voting | 


home, as many did, 
laces in the townships of their residence the 
last hour, nay, the last minute before the polls 
were closed, no power on earth could legally 
have prevented them from voting, notwith- 
standing the constitution of the State requires 
residence immediately 
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‘*after the qualifications | 


county, or | 
‘ollowing be substi- | 


people | 


a thousand | 


preceding | 


S41 


No, sir, these men possesse d all the qual lifi- 
cations of voters, and the decision of the court 
simply declares that their vote 
void in the ease then before 
were not cast at the 
ion of a majority of 


; were null and 
it, heeanse they 
places where, in the opin- 
t the the State con- 
stitution require sthe election of State and co unty 
otlicers to be held. 

And I here again call attention to the fact 
that by the Constitution of the United States 
these three things, call them by whatever name 
you may, elements of lication or Ie eal 
requisites, or mere incidents as they a re, ‘the 
times, places, and manner of holding elections 
for members of Congress’’ are expressly re 
served from the control of the State constitu 
tions. And I apprehend no man will claim that 
the State constitution may, by indireetion, by 
calling these three things qualilication of elect- 
ors, obtain a control over them which it is ex 
pressly restrained and prohibited from exer- 
cising. 

This view is greatly confirmed by an exami- 
nation of the concluding words of the para- 
graph under consideration: 

* The times, places, and manner of holding elections 


court, 


qur i 


for Senators and Representatives shall be preseribed 
in each State by the Legislature thereof: but Congress 
may at any time by law make or alter such reg ng} 


tions, except as to the places of choosing Senato 
This exception of the * 
ators’’ 


‘plac es of choosing Sen- 
shows that this very subject of the place 
of voting was in the minds of the framersof that 
instrument, and by these closing words of the 
paragraph the place of voting is distinctly re- 
served to the ultimate control of 
Now, then, it is claimed by the honorable gen- 
tleman, and | freely admit it, that the power to 
fix the qualifications of voters is granted to the 
beyond the control of Congress. 

If, now, the State may make the place of 
|| voting part of the qualification, Congress, having 
no power to interfere with the qualifications of 
voters, cannot ‘* make or alter’’ any re; 
in regard to it. 

Henee, we are driven to the conclusion that 

the framers of the Constitution either under 
stood that the place of voting forms no part of 
the qualifications of an elector, or else they in- 
serted into that instrument a meaningless and 
impotent provision to regulate a matter w hich 
they had already surrendered entirely to the 
control of the States. 
I do notbelieve that the framers of that Con- 
stitution, whose adaptability to all times and all 
circumstances has been so gloriously illustrated 
in the terrible struggle through which we have 
just passed, have inserted into that instrument 
any meaningless provisions. 

Hence, | adopt the other alternative, and con- 
fidently assert that they understood that the 
place of voting could form no part of the quali- 
fications of the voter. 

The Michigan soldiers’ voting law was care- 
|| fully guarded in this respect. None but qual- 
ified electors, nay, more, none but who 
were registered as qualified electors in the town- 
ships of their residence, were allowed to vote. 
And the votes of many who claimed and desired 
to exercise the right to vote were rejected for 
want of proof of registration in the towns ships 
where they claimed to reside. So carefully dv 
the law guard the sane tity of the ballot-box, that 
in all the contests which have arisen under it— 
and I believe there were about 
contest—I have heard no word of fraudulent 

voting. And the gentleman himself, in the 
papers which he has filed in this ease, makes 
no question here on that score, but simply de 
nies the validity of the law for want of power 
in the Legislature to pass it. I think | have 
show that the Legislature does possess the 
powé? to pass the law in ease of the election of 
members of Congress, deriving it from the high- 
est source of authority, — Constitution of the 
United States, by which it is made the duty of 
the Legish: sture to pre ec ibe ‘the times, | laces, 
and manner of holding el 
of Congress.’ 

I think I have also shown that. th is no 
collision between the decisi me 
i} eourt of Michigan and the decision which | ask 


Congress. 
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this House to make of the case before it. The || till Iam compelled by your vote to go out from 


court decided a case arising under the State 
constitution in regard to an oflicer created by 
that constitution, whose duties were all imposed 
by and whose responsibilities were to that 
constitution, and the majority of the court de- 
cided the case ace mrding to their y 
requirements of that constitution, 


iews olf the 

| ask this 
House to decide a case arising under the Con- 
stitution of the United States in regard to an 
oflice created by that Constitution, whose duties 
and responsibilities are all imposed by that 
Constitution; and it seems to me that it can 
be decided only in view of the requirements 
of that Constitution; and it was under one of 
those express requirements that the law which | 
alone gives rise to controversy in this case was 
enacted. 

Mr. Speaker, [ have also attempted to show 
that there is really no collision between these 
two constitutions. Hach has acted in its own 
sphere, and has made such requirements upon 
the Legislature as the judgment of those who 
formed them pronounced necessary for the 
safety of the State. 

But, sir, if there is a collision between these 
two constitutions, can it be questioned for a 
moment which is to give way? ‘The Constitu- 


to be ‘‘ the suprome law of the land, anything 
in State constitutions or laws to the contrary 
notwithstanding.’’ Why were these men not 
at home to vote at the places where the major- 
ity of the court decided they must east their 
vote for State officers? Simply because Mr. 
Jefferson Davis and his accomplices, after pro- 
claiming for years that State constitutions and | 
State laws were superior to the Constitution of 
the United States, had finally taken up arms to 
maintain that heresy, and thus overthrow the 
Government of the United States. And you 
and 1, Mr. Speaker, and many others who now 
surround me, voted here for the passage of a 
law under which these men might be called 
out—conscripted, if need be—to maintain the 
integrity and supremacy of that Government. 
We can justify the passage of that law in no 
other way but upon the ground that that Gov- 
ernment is supreme and had a right to main- 
tain its integrity. Under that call these men 
went forth, voluntary conscripts. to do battle 
for that great principle ; and for fcurlong years || 
this question ce been argued vy the booming 
of cannon, the rattle of musketry, anu the fierce 
bayonet charge upon the battle-field ; and, sir, 
it has been decided. 1 shall not disparage that || 
rreat argument by attempting, with any feeble 
are of mine, to reargue here a question which 
has been thus decided there. 

But | may appeal to this louse, in the name 
of the thousands and tens of thousands of wid- 
ows, to whom it is some consolation to believe 
that their husbands and protectors laid- down 
their lives in a holy and justifiable cause while 
battling to maintain the integrity of their Gov- 
ernment and the protection of that flag over 
those whom they loved more than life, not to 
take away that consolation by now declaring || 
that after all these brave men were battling to || 
maintaina falsehood,thatthe Government which | 
they died to maintain is not a Government; in || 
the name of the tens and hundreds of thousands | 
of orphans scattered all over this broad land, || 
whom we h: ve taught to believe that the proud- || 
est memento in all their future lives will be 
the thought, ‘* My father died at Gettysburg |, 
or Antietam or Vicksburg or in the Wilderness, 
to maintain the supremacy of that flag which | 
I so much the more love,’’ not to blot out that | 
bright memento and cast disgrace upon the | 
honored dead. And finally, in the name of || 
the two million brave men whose living bodies | 
for four long years formed the ramparts which | 
protected our homes from the desolation of war, || 
not to take away from them their only justifica- || 
tion by declaring here that, after all, State con- 
stitutions are superior to the Constitution of || 
the United States—the very heresy which they | 
were exposing and sacrificing their lives to over- || 
throw. Ido not believe that such can be the | 
decision of this House. 


| 
| 
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; here to proclaim it. 


Mr. SCOFIELD. TI rise now to call the 
previous question, as | think this debate has 
gone tar enough. 

Mr. ROGERS. Will the gentleman from 
Pennsylvania {| Mr. Scorietp]| yield to me a 
few minutes? 

Mr. SCOFIELD. TI will yield to the gen- 
tleman from New Jersey, [Mr. Rocers,] the 
leader of the Opposition, for five minutes. 


though I desire to retain the floor so that I | 
may call the previous question when the gen- | 


tleman gets through. 


The SPEAKER. The gentleman from Penn- | 


sylvania [Mr. Scorte.p] can move the previous 


question now, and if it shall be seconded and | 


the main question ordered, the gentleman will 
then be entitled to one hour for the purpose of 
closing the debate. 

Mr. SCOFIELD. Then I will move the 
previous question now, and yield to the gen- 
tleman from New Jersey [Mr. Rogers] after 
it shall have been seconded. 


The previous question was seconded, and the | 


main question was ordered. 
Mr. SCOFIELD. I now yield to the gen- 


1 | tleman from New Jersey for ten minutes. 
tion of the United States is declared by itself 


| upon this subject. 
| tended that the organic law of the State had 
not the right to control the qualifications of the 


Mr. ROGERS. I thank the gentleman for 
the courtesy which he has extended to me in 
allowing me an opportunity to make a few re- 
marks upon this question, 


has thrown out that | claim to be the leader of 
this side of the House. 
Mr. SCOFIELD. 


the position to him. If he likes it better I will 
say *‘the misleader of the House.’’ 

Mr. ROGERS. 
is any leader on this side of t 
man acts for himself. And even upon the other 


side of the House I notice that the distinguished | 
gentleman from Pennsylvania [Mr. Srevens] | 


himself sometimes fails to lead; and it would 
not be strange if members on this side of the 
House should even disagree with me. 

This question, Mr. Speaker, is one about 


which I have never had any doubt before; but | 
after looking into the different reports presented 


here, I must say that there is some question in 
my mind about the true construction of the law 
I have never heard it con- 


voters in the State, or the times, places, and 


| manner of holding elections. In my own State, 


Senators of the United States are elected in joint 


meeting of the two Houses of the Legislature as- || 


sembled together forthat purpose, in accordance 


| withthe requirements of the organic law of the 


State. Ifthe theory of the report of the major- 


' . . . . 
| ity of the committee be true, then the Legisla- 


ture might annul the action of the organic law 
of the State of New Jersey inregard to electing 
United States Senators for that State. They 


| might byasimple act of legislation, in contraven- 


tion of the organic law of the State of New Jer- 
sey, decide that a Senator should not be elected 
in the manner laid down by the organic law. 


| And it has always been understood ; it was || 
so understood in Pennsylvania ; it was so under- 


stoodin New York; and it has been understood 
by lawyers and attorney generals in all the 


| States where this question has come up about 


soldiers voting in the field, that it required a 


|| change in the organic law of the State before | 
‘|| soldiers could vote outside of the domain of 


the State. I have never heard that understand- 
ing questioned. It was so admitted in my own 
State; it was so admitted in the State of New 
York; it was so admitted in the State of Penn- 
sylvania. It was so decided in the State of 
Pennsylvania by the supreme court of that 
State; and it has been clearly and expressly 


| so decided, I take it to be granted, by the su- 


preme court of the State of Michigan, which 
has passed upon this point. 

By the organic law of the State of Mithigan 
it appears that the rules laid down in that law 


I will not believe it || apply to elections of every character, as well of 


But at the same | 
time I do not exactly like the insinuation he | 


I know the gentleman is | 
too modest to make the claim; I merely assigned | 


1 do not co that there | 
1e House, but each | 
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Federal officers as of State officers, and when 
the supreme court of Michigan passed upon thig 
subject by its decision, it took into consid ra- 
tion the terms of the organic law, as they had 
the organie law before them, and_they ‘there 
decided that it prescribed the qualifications of 
voters, and that a part of those qualifications 
to entitle a person to vote was one which re- 
quired him to have a residence in the township 
or ward a certain number of days before the 
election was held. ; 
Now, I take it that when the Constitution of 
|, the United States gave the Legislature of a State 
| the right to prescribe the times, places, and 
manner of holding elections, those rights were 
given subject to the organic laws of the differ. 
ent States, as they existed in the States at the 
time the Constitution of the United States was 
| made. And every one of the States at the 
time the Constitution of the United States was 
formed had an organic law; and the Legisla. 
'| ture of the State was the creature of that or. 
ganic law, made by if to carry into operation 
| certain powers within the limits of the grant 
given by its creator. And when the Constitu- 
| tion of the United States was made, our fathers 
had reference to the Legislatures as they ex- 
isted in the States at that time, and they in- 
tended to confine the operation of the J egis- 
latures to the powers conferred upon them by 
| their creators—that is to say, the organic law 
of the different States as they existed at the 
time of the formation of the Constitution of the 
United States. In my own State the constitu- 
| tion was made before the Constitution of the 
United States was framed, and we remained 
under that constitution up to 1844. Then we 
| had a new State constitution, and it was the 
first that we adopted after the adoption of the 
lederal Constitution. 
_ Now, it doesappear to me that we must look 
at the situation of affairs at the time when the 
Constitution of the United States was made. 
The States then existing under the power of 
their organic laws, had no power to enact any 
| law exceptsuchas was given to their Legislatures 
by virtue of the organic law of the States, and 
the people that confirmed and ordained the Con- 
stitution of the United States did it with a view 
to the situation of the Legislatures as they ex- 
isted at that time, and intended to give them 
no more power than they already had a right 
to exercise under their own organic law. And 
| when they said that the Legislatures should pre- 
|| seribe the times and places of holding elections 
they meant that the State Legislatures were to 
| be controlled by the organic law of the State. 
| They did not mean by the adoption of the Con- 
|| stitution of the United States to override that 
|| organic law, and to allow the people of the 
|| States, in opposition to the express provisions 
| of their own State constitutions, to regulate this 
| matter in a different way from that which the 
organic law prescribed. 
|| Therefore, if this be a correct view of the 
case, the only relation which ‘* time, place, and 
-manner’’. hold, is as to the time, place, and 
|| manner in which the elections shall be held, 
and it was never contemplated, intended, or 
dreamed of, that persons should have the 
right to vote at elections by proxy, or in any 
| other manner except by coming up to the 
|| polls and voting in person, by ballot, each 
man for himself, so that the qualifications of 
‘the voter might be judged of, his demeanor 
' when he came to offer his vote exhibited, and 
if any suspicion should be created by his ac- 
| tions or appearance, it might be an inducement 
| for some one to challenge his right to vote. 
Now, I presume itis not denied by the learned 
gentleman who is to close this debate, that the 
| place of residence is a qualification of electors 
/as much as the provision that the voter shall 
_ be twenty-one years of age. i 
| The constitution of the State of Michigan 
| lays down as a qualification that a man shall be 
|| twenty-one years of age before he can vote. 
ask the gentleman whether the Legislature of 
| Michigan, in contravention of that organic law, 
can say that a person of ten years of age may 
| vote for Representatives ? 
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Mr. SCOFIELD. 
United States gives to each State the right to 
rescribe the places of holding elections, and it 
gives to the people of the State the right to pre- 
scribe the qualifications of voters; and age is 
one of the qualifications. 

Mr. ROGERS. Is not residence one of the 
qualifications, too?, i : 

Mr. SCOF IELD. Well, if that isto be called 
a qualification, it is also fixing the place of hold- 
‘ng the election, and that must govern. You 
cannot say that because the Constitution gives 
them the right of fixing the qualification of 
voters, therefore they have not a right to fix 
the place of holding the election. It is just 


The Constitution of the | 


equal to the stale anecdote of the doctor who 


converted all diseases into fits because his med- 
eines were applicable only to that disease. 
The gentleman claims that because the State 
convention of Michigan could fix the qualifi- 
cations of voters, they could, therefore, fix the 
place of holding the election asa qualification. 

Mr. ROGERS. The gentleman does not an- 
sewer my point at all. I will put it in a stronger 
light. Suppose the organic law of the State 
should say that no man should vote unless he 
has resided personally for ten days in the town- 
ship where the election is to be held, and comes 
personally to the ballot-box on the day of elec- 
tion and puts his vote in the ballot-box, could 
the Legislature of the State, in defiance of that 
organic provision, pass a law that a citizen 
should not be required at all to come to the 
ballot-box and vote, but might vote by proxy, or 
in some other State, or Territory, or in some 
foreign country, wherever he might please? 

The SPEAKER. The ten minutes allowed 
to the gentleman from New Jersey have ex- 
ired. 

Mr. SCOFIELD. I will answer the gentle- 
man’s question out of my time. It is just the 
question I answered before, and the gentleman 
from New Jersey has not understood my an- 
swer. The Legislature, by the Constitution of 
the United States, fixes the place where the 
ballot-box shall be kept; that is, where the 
election shall be held. The State fixes the 
qualification of voters, and among those qualifi- 
cations requires a ten days’ residence in the 
township and thre: 
State, and that the voter shall be twenty-one 
years of age. Now, the voter having these 
qualifications deposits his ballot at the place 
fixed by the Legislature. 

Mr. ROGERS. 
not answer my question. Suppose the organic 
law of the State of Michigan prescribed as a 
qualification that an elector should reside ten 
days in the township before the election, and 
that when the day of election comes, the elector 
shall go in person to the ballot-box and deposit 
his ballot, would that be a qualification ? 

Mr. SCOFIELD. The depositing the ballot 


months’ residence in the 


Still the gentleman does 


would not be a qualification ; the residence of 


ten days would. 

Mr. ROGERS. Suppose the State provided 
in its organic law as a qualification that the 
elector should not vote unless he went person- 
ally to the ballot-box and put his ballot into 
the box, would not that be a qualification? 

Mr. SCOFIELD. That is just what they 
did do in this case, only the ballot-box was to 
be in the camp where the soldiers were. 

Mr. ROGERS. Allow me a moment? 

Mr. SCOFIELD. I cannot give the gentle- 
man all my time. 

Mr. ROGERS. The gentleman has not 
answered my question. 

Mr. SCOFIELD. Well, if the gentleman 
thinks so, it is because he does not know the 
question he put. 

[ did not wish to give the gentleman an oppor- 


tunity to make a — for I knew that. as he 


is a leader of the Opposition, ‘‘one blast upon 
his bugle-horn’’ is good for forty votes. I be- 


lieve that is at present the number of the votes | 
They are diminishing so | 


on the other side. 
rapidly that it is difficult for one to keep him- 
self rightly informed in reference to the matter. 

Mr. ROGERS. Will not the gentleman yield 
to me for a question? 


Mr. SCOFIELD. I yield for the present to 
the gentleman from Illinois, [Mr. Cook. } 

Mr. ROGERS. Will the gentleman from 
Illinois yield to me fora question? 

Mr. COOK. I must decline to y#Ild. as | 
hold the floor by consent of the gentleman from 
Pennsylvania. 

; I desire, Mr. Speaker, to propound a ques- 
tion tomy colleague, (Mr. Marsuans.] L list 
ened to his argument yesterday with great atten 
tion. I wish now to ask him whether at the elec- 
tion at which he was first chosen a member of 
this House every vote polled for him was not 
void by the constitution of Illinois? 

Mr. MARSHALL. No,sir. The constitu- 
tion of Illinois of 1848 attempted to add to the 
qualifications prescribed in the Constitution of 
the United States for Representatives and Sen 
UnitedStates. In 1854, Mr. Tru 
BULL and myself, who had both been upon the 
bench as judges, were elected to seats in this 
House. Betore taking his seat, Mr. TRumMpvLL 
was elected to the United States Senate. Both 
Houses of Congress held that the provision of 
the constitution of Illinois, which attempted 
to add to the qualifications of Senators and 
Representatives in Congress, was entirely in 
conflict with the Federal Constitution, and con- 
sequently void. 

‘That is my answer to the question of my col 
league. If he sees any analogy whatever be- 
tween that case and this, he can see much fur 
therthan I can. I was very unfortunate in my 
argument yesterday, if my colleague understood 
me as maintaining that a State constitution 
could override the Federal Constitution. | 
certainly took no such position, and I do not 
now. 

Mr. COOK. Let me ask my colleague one 
other question. Whether the Legislature of the 
State of Michigan, which met two years ago, 
was not empowered by the Constitution of the 
United States to fix the place of holding elec- 
tions for members of Congress. 

Mr. MARSHALL. IL endeavored yesterday 
toanswerthat question. I sought to prove that 
that Legislature had no such power if their act 
was in conflict with the constitution of the State. 
I do not think it necessary to repeat my argu 
ment on that point, for I imagine that the House 
would not hear it with much patience. 

Mr. COOK. Then, as I understand, Mr. 
Speaker, the position is assumed that the con- 
stitution of the State may limit the Legislature in 
its power to fix the place for holding elections, 
but may not limit the people by saying for whom 
they shall vote. It seems to me that the cases 
are exactly parallel. Ifthe people of the State 
of Illinois, in their constitutional convention, 
transcended their power when they enacted the 
provision which, if valid, would have rendered 
void all the votes cast for my colleague, then 
the people of Michigan, in their constitutional 
convention, transcended their power when they 
provided that the Legislature, which met two 
years after, should not fix the place of holding 
elections. The principle is precisely the same 
in both cases. 

[ desire to add a single word more. 


ators of the 


I have 


| here an authority which may be entitled to 


some weight upon this question. The Com- 
mittee on the Judiciary in the Senate have 
had before them a question in reference to the 
election of a Senator from New Jersey. In 
reporting upon that question the committee 
use this language: 

“The constitution of New Jersey does not prescribe 
the manner of choosing United States Senators; as, 
| indeed, it could not, the Constitution of the United 

States having vested that power, in the absence of 

any law of Congress, exclusively in the Legislature.” 

The power of the Legislature to provide the 
places for holding elections for Representatives 
rests on precisely the same authority as the 
ower to elect Senators. If the constitution of 
les Jersey could not prescribe the manner of 
choosing Senators, it could not prescribe the 
manner of electing Representatives. Sofar as 
the authority goes, it is precisely in point. 


Mr. ROGERS. With reference to the choice || 


i of Senators, the Federal Constitution itself de- 
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clares that Senators shall be elected by the State 
Legislatures. ‘ 

Mr. COOK. = Yes, sir; and the Constitution 
itself declares that the Legislature shall pre- 
scribe the places of holding ¢ lections. Lhe an 
guage of the Constitution with reference to the 
two cases is precisely similar. 

Mr. SCOFIELD. Mr. Speaker, I now want 
five minutes myself. 

lhe Constitution of the United States says 
that the Legislature of a State shall preseribe 
the place of holding an election. In \Tichigan 
the Legislature of that State did prescribe the 
place where the soldiers should vote ; they pre- 
scribed the camp where they happened to be 
in the field as the place. Now, why is not that 
constitutional? The Constitution gives this duty 
as clear as language can give it to the Legis- 
lature, andthe Legislature clearly performs that 
duty. 

‘The gentleman from Illinois [ Mr. MARSHAL } 
told us yesterday that the reason why the Legis 
lature of Michigan could not perform that duty 
was because it was the creature of the consti 
tution of Michigan. Suppose the Constitution 
of the United States had used the word ** creat 
ure,’ if he wants it so, could thev not bave 
pre seribed the place of holding elections just 
as well as if they were called by the more dig 
nified word of Legislature ? 

Again, he tells us that the Constitution of the 
United States did not mean the Legislature, 
but meant the people of the United States, 

Mr. ROGERS. Let me ask a question. 

Mr. SCOFIELD. Not now. I am talking to 
the gentleman from Illinois, [Mr. Marswatt. } 

The Constitution of the United States says, 
in one place, that the electors in each State 
shall have the qualifications requisite for the 
most numerous branch of the State Legislature. 
Take the gentleman’s reading, and it will be, 
shall have the qualifications of the most nu 
merous branch of the people, not of the Legis 
lature of a State. Which is the most numerous 
branch of the people? I suppose they should 
be divided into sexes. If so, in New England 
the ladies would be the most numerous branch, 
and in the gentleman's State the gentlemen. 

Mr. MARSHALL. The gentleman will allow 
me a word. He does not intend to misrepre- 
sent me, I know, although in fact he is doing 
so. I said that the term Legislature, in its 
broadest sense, meant the people, who, in the 
first place, held the legislative power which 
they delegated to the conventions assembled to 
form the State constitutions; and those con- 
ventions, in the organic laws, delegated it to 
the ordinary Legislatures. 

Mr. SCOFIELD. I will give the 
man anotherexample if he thinks his definition 
is accurate. Last session we passed a law sub 
mitting an amendment to the Constitution of 
the United States to the different States, and 
the Legislatures of three fourths of them have 
adopted it. The language of the Constitution 
is that when the Legislatures of thre: 
of the States shall adopt it, it shall be a part of 
the Constitution. Now, according to the logie 
of the gentleman from Illinois, the Legislature 
means the people, and it must be submitted to 
three fourths of the people of the States. Mr. 
Seward has announcedthat the amendment has 
been adopted, but according to his theory, as it 
has been only sanctioned by three fourths of 
the Legislatures of the States, and not of the 
people, it is not part of the Constitution of the 
United States. 

The Constitution of the United States in an- 
other place says that Congress may submit these 
amendments either to the Legislatures of the 
States or to conventions. Under the Consti 
tution the State of Michigan might say they 
should not have any convention and the Legis- 
lature should not act upon it, and the Consti- 
tution of the United States would be nullified. 
That. sir, is evidence that the framers of the 
Constitution knew what they were about when 
thev used the word Legislature. They used it 
in the same sense that we do. It is enough to 
say there were thirteen States then in existence, 
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those States either had a constitution ora char- 
ter in existence at that time, and if they had 
mcant something besides a Legislature eo nom- 
ine, would they not have been likely to have said 
so? You may go through the Constitution of 
the United States and you will find the word 


Legislature used some dozen or fifteen times, || 
and every time indicating it meant the same as | 


we mean in the history of this country, the 
Legislature that originates under the Constitu- 
tion. 

Mr. ROGERS. Suppose the Legislature of 
the State of Michigan should refuse to elect 
Senators, how can we compel it to do so? 

Mr. SCOFIELD, Ido not know. My friend 
from New Jersey might issue a mandamus on 
them. It has nothing to do with this question. 

Mr. SPALDING. lL want to ask a question. 


I desire to know if there be any objection to || 


the votes cast for the sitting member other than 
those which appertain to their being soldiers in 
camp away from home. 

Mr. SCOFIELD. That is all. 

Mr. SPALDING. Would they have been 
legal voters if at home? 

Mr. SCOFIELD. Yes, sir, every one of 


them. 
Mr. ELDRIDGE. I desire to ask a single 
question. I wish to know whether, if the prop- 


osition the gentleman maintains be true, it does 
not involve the question that the constitution 


of Michigan is itself unconstitutional so far as | 


the Constitution of the United States is con- 
cerned ? 

Mr. SCOFTELD. It involves the question, 
then, whether the Constitution of the United 


States says that the Legislature shall fix the | 


places of holding elections. Now, if the con- 
stitution of Michigan says it shall not do it, then 
these two constitutions are in conflict. And I 
suppose nobodr, since the war, will say that the 
State constitution is so sovereign that it over- 


rides the Constitution of the United States. As | 
to the question to be settled, whether it is in | 


conflict or not, I refer the gentleman to my col- 
league on the committee, [Mr. Dawes,] who 


said yesterday that they were notin conflict. I | 


think they are, and, of course, [ think the Con- 
stitution of the United States is supreme, and 
that that of Michigan must yield. 

Mr. ELDRIDGE. 


me one further question on this subject? Sup- 


posing the State constitution had existed at the | 


time when this provision of the Constitution of 
the United States was adopted, would that pro- 
vision of the Federal Constitution annul the 
provision of the Michigan constitution? Take 


the case, for instance, of NewJersey, referred | 
to by our friend from that State, [Mr. RoGers, ] | 
which had a constitution in existence prior to || 
the adoption of the Constitution of the United | 
Now, does it follow that the Constitu- | 
tion of the United States, subsequently adopted, | 
abdicates or annuls the constitution of the State | 


States. 


of New Jersey? 
Mr. SCOFIELD. TI take it that all State 
constitutions are subordinate to the Constitu- 


tion of the United States without regard to age. || 


Mr. UPSON. Will the gentleman from Wis- 
consin 


tion? The constitution of Michigan prohibits 


the Legislature fro:n electing a Governor tothe || 


United States Senate, and declares any such 
vote void’? Does the gentleman consider that 
as one of the qualifications that the Constitu- 
tion of the United States was intended to reg- 
ulate? 

Mr. ELDRIDGE. Ido not think that ques- 
tion is involved in this discussion. The ques- 
tion which I put to the gentleman from Penn- 
sylvania | Mr. Scorizrip] I think he has not | 
undertaken to answer. But I wish to inquire | 
further, whether the gentleman from Pennsyl- 
vania does hold that the adoption of the Con- 
stitution of the United States may, by its pro- | 
visions, annul a prior existing constitution of a | 
State. 

Mr. SCOFTELD.  T believe I have already 
answered that it does not make any difference | 


| 


how old the State constitution is. 
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Will the gentleman allow | 


time this Convention was in session, and all | Mr. DAVIS. Lask the gentleman from Penn- 


sylvania to yield to me five minutes. 
‘| Mr. SCOFIELD. I will. 
Mr. DAVIS. The question seems to have 
| this country in adopting the Federal Constitu- 
‘| tion, which is the organic law of the land, 
whether they intended, in adopting the Consti- 
tution of the United States, to detract from the 
power of any State constitution. [am surprised 

that in this day that question should be addressed 
| to any member upon this floor. What wasthe 
| very purpose of the adoption of our Federal 
| Constitution? The Confederation had been 
tried, and ithad failed. It was found that there 
was not power enough in the Confederacy to 
carry on the operations of the Government; 
that the Legislatures of all the States held all 
powers except those that had been delegated 
through the Articles of Confederation to the 
Government created by those articles ; and when 
they came toadopt the Constitution of the Uni- 
ted States, the people of all the States, every- 
where throughout the whole country, made that 
the supreme law, and took away from every State 
constitution any power which conflicted in any 
wise with the provisions of the Federal Con- 
stitution. Therefore, when they said that the 
Legislatures of each State should prescribe the 
times, places, and manner of holding elections 
of Senators and Representatives, they meant 
that that power should be exercised by the State 
Legislature. It was a power given to them by 
the Constitution of the country, a power con- 
ferred upon the State, to prescribe the manner, 
|| the time, and the place in which those elections 
|| should be held. 

The gentleman from New Jersey [Mr. Roe- 
ERS | asks whether it would be possible to com- 
pel a State to cause this election? Perhaps 
not. The southern States have already assumed 
|| the ground that they ought not to be compelled 
to do this. If they fail to do it they must suf- 
fer the consequence. But their failure does 
not alter the operation of the law. 
|| Mr. KELLEY. Will the gentleman yield 
i| for a single statement ? 

Mr. DAVIS. Yes, sir. 

Mr. KELLEY. I rise simply to express 
my surprise at the intimation which has been 
thrown out here, that if the Legislature of any 
State should fail to make provision for the elec- 
tion of Representatives to this House Congress 
has no power to remedy the default. Such an 
idea utterly ignores a vitally important provis- 
ion of the fourth section of the first article of 
the Constitution, which declares that— 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; but 
the Congress may at any time by law make or alter 
such regulations, except as to the places of choosing 
Senators.” 

Now, sir, the proceedings of the Convention 
that framed the Constitution, the discussions 
in the various State conventions which ratified 
that instrument, and the action of the First 
Congress of the United States, in 1789, when 
an effort was made to restrict and practically 
destroy, by constitutional amendment, this 
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| 
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| supervisory power of Congress, combine to 
Mr. ExLpringe] answer me this ques- | 





show that the ultimate control of the Congress 
| of the United States over the elections for Rep- 
resentatives in the various States was deemed 
| by the great men who framed the Constitu- 
| tion as of vital consequence, in order to enable 
| Congress to protect the people's right of suf- 


| frage and representation, and in an extreme 


contingency to prevent the dissolution of the 
Government. The proceedings to which I 
have referred show clearly that the great ob- 
ject in authorizing Congress to ‘‘make or alter 
| the regulations’ in regard to the election of 
Representatives was that, if any State or States, 





by improper action or by refusal to act, should | 


attempt to deprive the people of their rightful 
representation in this House, the Congress of 
| the United States, acting in this respect as the 
| ultimate guardian of the citizen, should inter- 


| 


| pose with controlling power to secure to the 
people the right of suffrage and a just, and 
equal representation in the national councils. 
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| arisen Ifere as to the intention of the people of 
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Mr. DAVIS. It was not my purpose to bring 
up that point for discussion to-day. The gen. 
tleman from Pennsylvania the other day ma 








. le 
an argument on that subject, and I am content 
with that. I pass it by. AIL I have to say jc 

Le > 
duty 


to perform under the Constitution, and that js 
to prescribe the time, places, and manner jn 
which elections shall he held for Senators and 
Representatives in Congress. 

Now, [hold that if any conflict arises between 
the Federal Constitution and any State consti. 
tution, the State constitution is null and yoid 
for, if we have a nation in this country, the Con. 
stitution of the Federal Governmentis supreme, 

What has been done in this case? The con. 
stitution of the State of Michigan, as I under. 
stand, has not prescribed the time and places 
and manner of holding elections in that State 
but it allows the Legislature to do it, and the 
Legislature has done it. There is no conflict, 
The Legislature of the State, in entire subordi- 
nation to their own constitution, and without 
conflict with it, prescribed the mode, time, and 
places in which the election for Senators and 
Representatives of the United States should 
take place. They fixed the place of election 
in the field, where I think they had the consti- 
tutional power to doit. I think it is right to 
exercise liberality in our judgment in cases of 
this nature. By whom was this right of fran- 
chise to beexercised? By the soldier who had 
left his home and fireside to fight the battles of 
the Union, and he had left behind him too many 
men who were opposed to the interests and su- 
premacy of this Union. I will not consent, 
unless | am compelled to it by convictions of 
duty, to withhold from any soldier in the field 
the right to protect his Government by his 
ballot as well as his bayonet. 

The SPEAKER. The gentleman’s five min- 
utes have expired. 

Mr. SCOFIELD. I will now yield to my 
colleague on the committee from Ohio [Mr. 
SHELLABARGER | for five minutes. 

Mr. SHELLABARGER. Mr. Speaker, as 
a member of the Committee of Elections I 
thought, perhaps, it would not be amiss, ever 
after all the discussion that has occurred, for 
me to allude to one or two propositions made 
by my excellent colleague on the Committee of 
Elections, [Mr. MarsHa.t. | 

One was this: he holds that where an act of 

the Legislature fixes the camp as the place of 
holding the election that it is not a fixation of 
the place within the meaning of the Constitu- 
tion of the United States. Now, I suggest to 
my friend that if he is right in that, then all the 
laws of the several States—and there have been 
quite a number of them doing this same thing 
—are worthless, are void. My own State, the 
great State of Pennsylvania, I believe the State 
of New York, and quite a number of other 
States, have done precisely that thing, to wit, 
fixed the camp as the place of voting, and that 
was the only thing that could be done from 
the very nature of the case. If, therefore, this 
House should give significance and force to 
the suggestion of my learned friend, they would 
be simply deciding that all these laws fixing 
the places of soldiers voting are unconstitu- 
tional, and that not only now, but in all the 
future, we can never make it constitutional for 
a soldier to vote, because we cannot fix the 
place of voting. That is one point. 

Mr. MARSHALL. Will the gentleman al- 
low me one moment? 

Mr. SHELLABARGER. If it is not an 
intrusion on the House, I certainly will. 

Mr. MARSHALL. Well, I uc the gentle- 
man to state, if a law providing that any citizen 
of a State might vote at any place where he 
might happen to be on the day of election, 
would be a law prescribing a place at all? 

Mr. SHELLABARGER. No, no; oh, no. 

Mr. MARSHALL. Well, then, let me ask 
the gentleman another question: if any num- 
ber of men, say a dozen or a hundred, in a regi- 
ment shall vote at one place where they may 
happen to be on the day of election, is that 
fixing the place of election at all? 
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Mr. SHE LL ABARG ER. T will ougew en at 
mestion in a way perfect tly satisfactory, I think, 
n to my friend. Si uppose that the law should 

de that the place of election in a given 
nty should be the court-house, of course the 
co wt house may be moved, here to-day, there 
+). morrow, and in another place the next day. 
It is an old axiom in law that that is certain 
which can be made certain. The fixing of the 
co irt-house is a fixation of the Pp lace, because 
+ can be made certain; and so here, when you 
fix the camp of a given re giment asa place of 
_ it is a fixed place. 

Mr. MARSHALL. Another question, then. 
fan act was passed providing for taking the 
yote of an elector at any place in the world, 
where he mfzht happen to be on the day of 
election, is not that a fixing of the place just 
much as the other? 

Mr. SHELLABARGER. We might get our- 
selves into a maze of difficulties by supposing 
unimaginable cases. 


Mr. MARSHALL. 


tin r 


Vor 


as 


Does not the gentleman | 


Mr, SHELLABARGER. No, sir. 

Mr. JOHNSON. 
me to make a correction of his statement in | 
regard to the laws of the State of Pennsylvania? 

Mr. SHELLABARGER. [I shall deprive 
myself of the opportunity of stating what I rose 
to state, if 1 am not permitted to finish my 
statement. 


Mr. JOHNSON. Very well, go on and make 


vet himself into just such a trouble? 


misstatements. 


Mr. SHELLABARGER. There is no im- 
portance anyhow in what I said about Penn- 
sylvania. 

“Mr. JOHNSON. 
not to have said it. 

Mr. SHELLABARGER. It is said, in addi- 
tion, as an objection to the majority report of 
this committee, that by the position we take we 
override the constitutions of the several States, 
and we thereby nullify the constitutions of the 
States. Now, I submit, in reply to that sugges- 
tion, that any position we can possibly take 
upon this subject will result in precisely the 
same thing, because the Constitution of the | 
United States itself prescribes, in this same | 
clause, that the place that is fixed, whether it 
be fixed by the State Legislature or the State 
constitutional convention, may be altered by 
act of Congress; so that a worse dilemma may 
arise on the other side. They might rise here | 
and ask me, can you override the constitutions 
of the States by an act of Congress? Why, 
certainly you can. 

Mr. DAWES. If the gentleman will allow 
me, it is not a question of overriding the con- 
stitution of a State by act of Congress, but of 
overriding the constitution of the State by the 
Legislature of the State. 

Mr. SCOFIELD. The legislation of the 
State was in pursuance of the Constitution of 


Then the gentleman ought 








the United States, and therefore it is an effort to || 


override the Constitution of the United States. 

Mr. DAWES. That is begging the whole | 
question. tae 

Mr. SHELLABARGER. Now, I do not | 
know, nor is it necessary that I should know, 
that I fully e omprehend the suggestion made by 
the chairman of the committee, {Mr. Dawes | 
but I will answer any suggestion upon that 
point by saying this: suppose the constitution 
of my State should fix the county seat of my 
county as the place of holding elections within 
that countyin all coming time. Isit not obvi- 
ous to every one that although that provision 
was in the cofstitution of Ohio, yet it could be 
altered by act of Congress, under the last part 
of the clause in the Constitution of the United 


States providing that Congress may alter the ] 


times, places, and manner of hol: ling elections? 
Who will get up here and say that that cannot 
be done? ‘And yet the argument made on the 
other side, that we are unde rtaking to override 
the constitution of the State, is exactly as de- 
fective in the view I have now put as it 1s in the 
Other view; indeed, more so, because it might 
be said with much more force that you shall | 
not be permitted by act of Congress to over- | 


Will the gentleman allow | 


1} Blaine, Bromwell, 


|| had paired with Mr. || 
Mr. RADFORD stated that Mr. Wryrietp | 
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| ride the terms of the State constitution when 


it might be overcome by the hieher, the su 
preme provisions of the Constitution of the 
United States. 

Then these are the only two points that I 
rose to notiee: first ‘ th: nat the plae e of voti ng 


is fixed when you fix the camp where the regi- 


ment or the soldier may be, a3 much as it can 


be fixed in the nature of the case. And if you 


hold that a more definite fixation of the place | 
is requisite, then you can never have a valid | 


soldiers’ voting law under the Constitution of 


|| the United States. 


The other point is, that you do not override | 
the constitution of any State by p vroviding that 
the Legislature may change the places of voting 
fixed by that constitutional law of the State: 
because the provision of the Federal Constitu- 
tion names the Legislatures of the States sim- 
ply as the mere instrumentality for fixing the 
places for ele “the ons of l’ederal officers. 

Mr. SCOFIELD. 


a vote upon it. 
The question was upon the amendment of 
| 
Mr. Marsatt to strike out all after the word | 
**resolved,’’ in the following resolution, re- 
| ported by the Committee of Elections: 
Resolved, That Rowland E. Trowbridge is entitled 
to a seat in this House as a Representative in the 


Thirty-Ninth Congress from the fifth congressional 


district in rae ran. 
And to insert the 
That Hon. R tea E. 


to holdthe seat now 
a Representative from the 


low ing: : 


State of Michigan. 


-: re . | 
Resolved, That Augustus C. Baldwin has been duly 
elected as a Represent: itive from the State of Michi- 


gan to the Thirty- Ninth C 
a seat in this House 


Mr. MARSHALL. 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 30, nays 108, not voting 
44; as follows: 


yngress, and is entitled to 


I call for the yeas and 


YEAS—Messrs. Bergen, Boyer, Chanler, Eldridge, | 
Finck, Glossbrenner, Goodyear, Grider, Aaron Har- | 


ding, Hogan, James M. Humphrey, Johnson, Kerr, 
Le Blond, Marshall, McCullough, Niblack, Nicholson, 
Radford, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
oo Taber, Taylor, Thornton, Trimble, and Voor- 
1ces—30. 

NAYS—Messrs. Alley, Allison, Ames, Baker, Banks, 
3axter, Beaman, Benjamin, Bidwell, Bingham, 
Broomall, 
Clarke, Cobb, Conkling, Cook, Darling, Davis 
Defrees, Delano, Deming, Dixon, Donnelly, Dri; 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Garfi i 
Grinnell, Hale, Abner C. Harding, Hart, Hayes, Higby, 
Hill, Holmes, Hooper, Hotchkiss, Asabel W. itub- | 
bard, Demas Hubbard, John H. Hubbard, James R. 
Ilubbell, Hulburd, Ingersoll, Jenckes, Julian, Kel- 
| ley, Kelso, Ketcham, Kuykendall, Laflin, George v | 
Lawrence, William Lawrence, Loan, Longyear, 


| Morrill, Merris, Moulton, Myers, Newell, O'Neill, 


Orth, Paine, Phelps, Pike, Plants, William H. Ran- 


dall, Raymond, John H. Rice, Rollins, Rousseau, 
Sawyer, Schenck, Seofield, Shellabarger, Sloan, 
Smith, Spalding, Stevens, Stilwell, Thayer, Francis 
| Thomas, John L. Thomas, Upson, Van Aernam, Burt 

Van Horn, Ward, Warner, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, Wentworth, Whaley, 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—l08. 

NOT VOTLNG—Messrs. Ancona, Anderson, Delos 
R. Ashley, James M. Ashley, Baldwin, Barker, Blow, 
Boutwell, Brandegee, Brooks, Bundy, Reader W. 
Clarke, Cullom, Culver, Dawson, Dentson, Dumont, 
Farnsworth, Griswold, Harris, Henderson, Chests r 
D. Hubbard, Edwin N. Hubbell, James Humphrey, 
Jones, Kasson, Latham, MeIndoe, MeRuer, Mereur, 
Moorhead, Noell, oat rson, Perh: me, Pomeroy, Price, 
Samuel J. Randall. Alexander H. Rice, Starr, Trow- 
bridge, Robert T. Van Horn, W infield W oodbridge, 
and Wright—44. 


So the amendment was rejected. 
During the call of the roll, 


Mr. DAWSON stated that he had paired with | 


of Ohio, and that Mr. ANcona 
Moor HEAD, 


i¢Mr. ASHLEY, 


| was absent on account of sickness in his family. 
| Mr. COBB stated that Mr. McInpoe was 
detained from the House by indisposition. 
Mr. BOYER stated that Mr. 
absent on accourt of his continued illness. 
The result was then anounced as above stated. 


| The question then recurred on agreeing to 
| the resolution reported by the committee. 
| The resolution was agreed to. 


I think we have had de- || 
bate enough on this subject, and I now call for 


‘row! bridge is not entitled 
ed by himinthis House as | 


pre vious question. 


suckland, Sidney |} 
» Dawes, 


ANCONA was 
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Mr. SCOFTELD moved to reconsider the 
vote by whieh the resolution was agreed to: and 
also moved that the 
laid on the table. 

The latter motion was agreed to. 

Mr. SCOFIELD. Task rnanimons consent 
to report from the Committee of Elections the 


notion to reconsider be 


| following resolution: 


Resolved, That there be paid out of the contingent 
fund of this House to ton, A.C. Bal iwin, contestant 
ot the right of Hon. R. BE. Trow!t ridge to aseat in this 
| House the sum of $1,500, ta full, for time expendod 
and expenses incurred in said contest. 


There was no objection. 

Mr. SCOFIELD. I will only say that the 
sum named in this resolution was unanimously 
agreed upon by the committee as the amount 
that should be properly paid to this contestant. 

Mr. STEVENS. I should like to know 


| whether this sum is the amount of the regular 


per diem and mileage. 

Mr. SCOFIELD. 
pay would be 31,506. 
sum. 

Mr. STEVENS. I see no objection to that, 

Mr. ELDRIDGE, Does this araount include 

he — pay from the commencement of 
th e congressional term, or only for the session 
of ¢ ounvenst , 

Mr. SCOFIELD. Only for the session. It 
includes three months’ pay and mileage. I now 
eall the previous question. 

Mr. MARSHALL. Task the gentleman to 
yield to me for a moment, that | may offer an 
amendment. I desire to move to add after the 
words ‘* $1,500" the words ‘Sand mileage.” 

Mr. SCOFIELD. I will yield to allow the 
amendment to be offered, if it will be under- 
by unanimous consent, that the yeas and 
nays shall not be called upon it. 

Mr. SPALDING. I will call the yeas and 
nays. 

Mr. SCOFIELD. Then I cannot yield. [ 
am confident that the amendment would not 
vrevail 

Mr. WARD. I give notice that I shall de- 
mand the yeas and nays on the adoption of the 
resolution. I am opposed to the whole prin- 
ciple of paying c oT} ints. 

Mr. SCOFIELD. I insist on the call for the 


The mileage and monthly 
We have fixed an even 


stood. 


The previous question was seconded, and the 
main question ordered. 

Mr. WARD. I call for the yeas and nays on 
| the adoption of the resolution. 

The yeas and nays were not ordered, 

The resolution was then adopted. 


Mr. SCOFIELD moved to reconsider tho 


|| vote by which the resolution was adopted ; and 
Lynch, Marston, Marvin, McClurg, MeKee, Miler, | 


also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


WILLIAM SAWYER AND OTIIERS, OF OTTO. 
Mr. LE BLOND. Iaskthe unanimous ec on- 


sent of the House to introduce a joint resolu- 
tion that it may be taken up and acted on atthe 
present time. It provides that the Secretary of 
the Interior shall be authorized to appoint a 
commissioner to reappraise the lands described 
in an act entitled ‘‘ An act for the relief of Wil- 
liam Sawyer and others, of Ohio,’’ approved 
July 2, 1864, provided, however, that the oceu- 
pants of said lands shall pay the expenses of 
reappraisement. 
Mr. SPALDING. 
Mr. LE BLOND. 


I object. 
I ask my colleague to with- 


|| draw his objection, inasmuch as this is a matter 


eculiar to our own State. - If it is desirable to 

him I will have it referred to the Committee on 

Private Land Claims. 
Mr. SPALDING. 
Mr. LE BLOND. 


I withdraw my objection. 
I ask that the resolution 


| be put on its passage. 


Objection was made. 

The joint resolution was then read a first and 
second time, and referred to the Committee on 
Private Land Claims. 

CHOLERA. 

The SPEAKER laid before the House a mes- 

sage from the President of the United States 
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transmitting, for the consideration of Congress, 
correspondence between the Secretary of State 
and the minister of France accredited to this 
Government, and also other papers, relative to 
an international conference at Constantinople 
on the subject of cholera; which was referred 
to the Committee on Toreign Affairs, and or- 
dered to be printed, 


SELECT COMMITTEE. 

The SPEAKER also appointed the following 
as the eelect committee on a Bureau of Educa- 
tion ordered by the House: 

Mesers. Garrieip of Ohio, Parrerson of 
New Hampshire, Bourwe..of Massachusetts, 
Ranpau. of Pennsylvania, DonneLiy of Min- 
nesota, Moutron of Illinois, and GoopyrEaR 
of New York. 

TAX ON DISTILLED SPIRITS. 

Mr. STRVENS. Task the unanimous con- 
sent of the House to introduce the following 
resolution: 


Resolved, That, in the jndgment of this House, the 
internal duty or tax on distilled spirits ought not to 


be reduced. 
Mr. WENTWORTH. 4 object. 
BANKRUPT BILL. 

Mr. JENCKES., 
of business. 

The SPEAKER stated that the regular order 
of business was the consideration of the bill 
(H. R. No. 7) to establish a uniform system of 
bankruptey throughout the United States. 

‘The eleventh section was pending when the 
House passed from the consideration of the bill 
on Friday last. 


I call for the regular order 


cloud of deputies will be dispersed; and sec- 
ond, the soatlaaia will be assured of an assignee 
proper, active and acceptable to them, because, 
if the court makes a mistake, a change will be 
made on their suggestion. 

Now, to my mind it is entirely clear that the 
whole purpose may be accomplished by allow- 
ing the assignee to be appointed, to begin with, 
to act as messenger and as assignee, and the 
glaring objection to this section at the same 
time can be avoided. I make this suggestion 


in friendship to this bill, for I would like to 
| vote fora good bankrupt law—not an insolvent 
| law, not a law which will sponge out debts and 


The pending amendment, moved by Mr. | 


Horcuxiss, was as follows: 

Strike out in lines thirty-six and thirty-seven of 
section eieven the words ** marshal of said district ;”’ 
in line thirty-seven the words “‘as messenger;” in 
lines forty and forty-one the words “until the ap- 
ointment of an assignee; and insert at the end of 
ao thirty-six the following: 

General assignee in bankruptey residing in the 
eounty where such bankrupt resided at the time of 
filing his petition; and thereupon the estate of such 
bankrupt shall vest absolutely in such assignee for 
the purposes of this act; and the district judge of each 
district shall appoint a general assignee in bank- 
ruptey for each county within his district, who shall 
be a resident of the county for which heis appointed, 
and shall give such bond as shall be required by such 


judge, and shall be an officer of the court, and subject | 


to its rules and orders. 
TheSPEAKER. The gentleman from New 
York [Mr. Conkirne] is entitled to the floor 


on a pro forma amendment to the amendment. | 


Mr. CONKLING. 
of the amendment pending is to improve one 
of the sections of this bill. If I could get some 
of the lawyers around me to attend to it | would 


Mr. Speaker, the object | 


like to inform them what the section is. It | 


provides in every case of voluntary bankruptcy 
an assignee shall be appointed to administer 
the bankrupt’s estate ; and it provides also that 
in every one of these cases a deputy marshal 


shall intervene for a mere preliminary purpose. | 


My point is, that the interposition of a marshal 
is quite unnecessary, that it necessitates an 


expense which is useless, and the creation of | 


a large number of officers entirely useless. 


[ say, in answer to a suggestion made by the || 


gentleman from Massachusetts, [Mr. ALLEY, ] 


that my argument is not at all in favor of offi- | 


cial assignees, but my point is, that the as- 
signee which, under the section as it stands, is 
to be appointed in every case should, from the 


outset, be present and take charge of the es- || 


tate, thus dispensing with the necessity for a 


deputy marshal. Now, there is but one objec: | 


tion to this which any one has struck, and that 
is, that the creditors will not be able, in the first 
instance, to select the assignee; that the trus- 
tees will not be nominated by the cestuy que 
trust. In my judgment, thatis no objection 
whatever to the matter. Under the section as 


it stands, a friendly and managing creditor will | 


ceedings in nine cases out of ten. So, if the 
section as amended gives to the court the power 
to appoint an assignee at once, and then to 
change it upon cause shown, two objects will 
be accomplished: first, the marshal and this 


be oo apt to manage and control the pro- | 


| 





last till that is done and then be repealed; but 
a law which will take its place as part of the per- 
manent commercial system of the country. If 
we can have that, I shall be very glad for one 
to give it my vote. And I suggest, with great 


respect to the committee, that they may make | 
a mistake in adhering too strongly to all the | 


technical parts of this bill. 
The objection which I now seek to enforce 
comes to me from judges and from lawyers who 


understand this subject thoroughly, and from || 
| one lawyer especially—I might say it without 


disrespect to this committee—who knows as 


much about this subject as any gentleman who | 
| willtake part in this discussion. 


He thinks, 


| and others think, that this section is exceed- 


ingly objectionable. 


suggest to the committee whether, 


I agree that it is, and I | 
without | 
adopting necessarily the idea of an official as- | 


signee, they had not better dispense with a pro- | 
| vision which, for the reason I have indicated, | 


and which I would indicate more at length if 
I had time, is, I submit, unnecessarily objec- 


tionable. 


The SPEAKER. Debate is nowexhausted 
on the amendment to strike out the last line, 


| and that amendment, the Chair understands, is 
withdrawn. 


| 


Mr. JENCKES. I move to strike out the last 
two lines, for the purpose of replying to the 
gentleman from New York, [ Mr. Conetore.} 

lt seems to me, and I think it will to every 
one who reflects upon this subject, that the 


objection of the gentleman from New York is | 


based upon a misapprehension of the duties of 
this person called a messenger. 


There must | 


be an intermediate time between the filing of a | 
'| petition in bankruptcy, whether a voluntary 
petition or a petition in invitem, by the credit- 


ors before adjudication, by consent, by a regis- 
ter, or by the court upon hearing, and the 
Mr. HOTCHKISS. Willthe gentleman yield 





while I correct a statement he is making? The | 


section under consideration provides that the 


filing of the carrer shall be an act of bank- |! 


ruptcy in and of itself, and that, therefore, the 
party shall be declared bankrupt. When that 
yetition is filed the judge is obliged to decree 
om a bankrupt. 

Mr. JENCKES. I yield no further. The 
gentleman convinces me more and more that 
he is mistaken. The person who files the pe- 
tition may be adjudicated a bankrupt, it is true ; 


but what is to become of his property between | 
that time and the time of the appointment of | 


the assignee? 

Mr. HOTCHKISS. 
pointed in advance. 

Mr. JENCKES. Not at all. 

Mr. HOTCHKISS. If the gentleman will 
read my amendment and say that it is not so, 
I will withdraw it. 


Mr. JENCKES. I understand that. 


committee, if there is any merit in it, is this: 


| that the debtor and creditors may act together, 


and that the creditors appoint the assignee and 


not the debtor, subject to the approval of the | 
court; and the business of these messengers is | 


simply to perform the preliminary business re- 
quired—to take Santis of the property, give 
the notices, and see that the meeting of the 
creditors is held. 


Mr. CONKLING. Why should not the court | 


appoint the assignee? : : 
Mr. JENCKES. Because insolvency is a 
matter between debtor and creditor, and if they 


The assignee is ap- | 


The | 


principal merit of this bill, in the opinion of the | 
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| passed was the last bankrupt bill. 
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can arrange it, the court should simply indorse 
what they agree to. If they cannot, then ‘tte 
for the court to interfere. Now, the duties a 
messengers are to take possession of the books 
papers, and property of the bankrupt. The 
next step is to call the creditors together, and 
soon as they meet the duties of the messenger 
are at an end; because the first duty of the 
creditors when they assemble is to nominate an 
assignee who will be contirmed by the court, if 
a proper person, if not, the court will appoint 
an assignee. 

Now, the gentleman says that this appoints 
new oflicers. Not a single one. Supposing 
there is an official assignee ; he would have to 
send the clerk or messenger or some one in his 
employment to take possession of the property, 

Mr. CONKLING. Will the gentleman allow 
me to state what I am talking about? 
advocating an official assignee. + 

Mr. JENCKES. Very well. 

Mr. CONKLING. What does the gentleman 
mean by telling this House that this does not 
provide for the creation of new officers? 

Mr. JENCKES. Not orie. There must be 
some person to do this duty, must there not? [ 


as 


Iam not 


| ask the gentleman the question as a lawyer. 


Mr. CONKLING. If the assignee is to do 
it no one else is required to do it. 

Mr. JENCKES. But the assignee cannot 
be appointed till nominated by the creditors, 

Mr. CONKLING. That is begging the whole 
question. Ie can be, and should be. 

Mr. JENCKES. That is another question, 
If the gentleman wishes the court to appoint 
an Official assignee, let him say so. ‘That is 


| the precise objection to all previous systems of 


bankruptcy. 
Mr. CONKLING. Doesthe gentleman mean 
to say, as a lawyer, that if the court designates 


| an assignee, that of itself makes him the official 


assignee ? 

Mr. JENCKES. No; but if, when the cred- 
itors meet, they remove that assignee, if the 
creditors have the power to do that, the person 
the gentleman calls an assignee is but a tem- 
porary assignee, and performs simply the duties 
of a messenger. 

Mr. CONKLING. Well, that obviates the 
necessity of all these public officers. 

Mr. JENCKES. Not at all. 

Mr. CONKLING. Surely it does. 

Mr. JENCKES. The reason for calling him 
a deputy marshal is to get the advantage of the 
marshal’s bond and not to intrust the property 
of the debtor to a person who is not responsi- 
ble for it. 

{ Here the hammer fell. } 

Mr. STEVENS. [rise to oppose the amend- 
ment of the gentleman from Rhode Island. I 
do not want anything stricken out or put in, or 
anything to’ pass. I think the most unpopu- 
lar law the Congress of the United States ever 
It killed a 
party, and I do not want a party, a good, re- 
spectable party, to be killed by another such law. 
[Laughter.] I do not think you could find any 
law ever passed or that could be passed so 
unpopular in an agricultural community as a 
bankrupt law. I should not have much objec- 
tion to one applying to the cities, although, gen- 
erally speaking, an honest insolvent there can 
always geta liberal arrangement and compound 
with his creditors. 

Mr. JENCKES. Never. 

Mr. STEVENS. But this is not the time, 
when all rebeldom is in debt to us, to pass 9 
law to free them from their debts. It is the 
last day on earth ° 

Mr. JENCKES. I call the gentleman from 
Pennsylvania to order.. He is not speaking 
to my ameadment or to the subject before the 
House. 

Mr. STEVENS. I thought the Bentleman 





| had moved to strike out the last three lines and 


I was opposing that. 
The SPEAKER. 
point of order. , 
Mr. JENCKES. The gentleman is taking 
an opportunity to make remarks to which no 
reply can be made. 


The Chair sustains the 
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ar ae : ‘ ah 
Mr. STEVENS. Iam speaking against strik- | 
ing anything out. - 
Mr. JENCKES. Well, I call the gentleman 
der 


the SPEAKER. The Chair sustains the 
woint of order, but at the same time the Chair 
must state that the gentleman from Rhode 
island did not confine his remarks very closely 
to his amendment. 

Mr. STEVENS. I did not understand what 
he was talking about. { Laughter. ] 

Mr. JENCKES. I know you did not. 

Mr. STEVENS. ‘The gentleman did not talk 
about his amendment, [ am sure; however, if 
the Chair thinks 1 am out of order, of course | 
will not yersist. 

fhe SPEAKER. The gentleman must con- 
fine himself tothe amendment, which is to strike 
ut the last three lines. 

Mr. STEVENS. Well, sir, I do not think 
the House ought to strike out these lines, be- 
ause the gentleman from Rhode Island thinks 
hat would improve the bill, and I do not think 
he bill ought to be improved. [ Laughter. ] 

Mr. JENCKES. Then I withdraw the amend- 
ment to the amendment. 

(he question recurred on Mr. Horcukiss’s | 
amendment, and being put, there were—ayes 
31, noes 31; no quorum voting. 

‘Tellers were ordered; and Messrs. Horcu- 
Kiss and JENCKES were appointed. 

The House divided ; and the tellers reported— 
aves 32, noes 60. 
“So the amendment was rejected. 

Mr. HALE. I move further to amend this 
eleventh section, by inserting after the close of 
the forty-ninth line the words, ‘*and stating the 
names and residences of the creditors, and the 
amounts of their respective debts, so far as the 
same are stated in the petition or schedule of 
the debtor; *’ so that that portion of the section 
will read, as follows: 


c 
t 
t 


Send written or printed notice, by mail or other- 
wise, to all creditors upon the schedule filed with the 


itor’s petition, or whose names may be given to 
him. in addition, by the debtor, and to give such per- 
sonal or other notice to any persons concerned as the 
warrant specifies; which notice shall state: 
First. That a warrant in bankruptey has been issued 
rainst the estate of the debtor; and stating the names 
and residences of the creditors, and the amounts of | 
theirrespective debts,so faras the same are stated in 
the petition or schedule of the debtor. 

\f 


Mr. Speaker, I think the purpose of this 
amendment will at once be manifest to any 
gentleman who is acquainted with this bill. It 
is in effect requiring that when the notices in 
bankruptey are served, each creditor shall be 
informed of the names and residences of those 
who stand in the same relation with himself to | 
the estate of the debtor. It was, I think, a ma- | 
terial detect in the former bankrupt bill that it 
omitted to give such information. It seems to 
me that it is in the highest degree proper and 
desirable that whenever a bankrupt issues no- 
tices, or whenever notices are issued upon the 
finding of the commissioner of bankruptcy, each 
creditor should be informed of the parties who 
are situated as he himself is, and of the amount 
due each. These creditors occupy a common 
position in regard to the estate of the bankrupt, 
and they should have some means of informa- | 
tion as to who are the parties interested, in order | 
that they may have an opportunity of consul- 
tation. 

ls the amendment I have offered accepta- 
ble to the chairman of the committee, [ Mr. 
JENCKES?] 

Mr. JENCKES. Upona voluntary petition 
that might be so. But the gentleman will see, 
by turning back, that that is a portion of the 
proceeding to be regulated by the commissioner 
upon an involuntary petition. 

Mr. HALE. I do not understand that to be 
80. This is the first step to bring the parties | 
together. 

Mr. JENCKES. If the gentleman will al- 
low me, I will show that it is unnecessary ; 
because the duty of the messenger is to send 
hotice to every creditor, and nothing is done || 
until the creditors meet. When the petition is || 


a 
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as the creditors meet they know each other. 

Mr. HALE. I think the gentleman fails to 
understand my point. 

Mr. JENCKES. Ido not. But! think it 
ought not to be in the law, but left to the code 
to be prescribed. 

Mr. HALE. I think it should be in the law. 
rhe law prescribes the contents of the notices 
to be issued by the messenger. And | say that 
the notice, the thing that gives the creditors in- 
formation, ought to advise him who are the par- 
ties interested in the matter in like manner with 
himself, so that he may have an opportunity for 
consultation and comparison of views with 
them, before he decides that he will ever ap- 
pear or take any steps whatever. 

lake, for instance, the city of New York, 
which is perhaps the great creditor city of the 
country. A merchant of New York receives 
notice of the filing of & petition of his debtor. 
By this bill, as it stands, he is to have no other 
information. Now, if in that same notice he 
can be told, what can be told very briefly and 
readily, and with very little additional expense, 
who the other creditors are, and what are the 
amounts due them, he will have information 
which will be of great importance to him. 

Mr. JENCKES. With the permission of the 
gentleman I will suggest anaamendment to an- 
other portion of the section, which [ think will 
accomplish the purpose he has in view: to in- 
sert after the words ‘** creditors of the debtor’ 
the words ‘‘their names and the amounts of 
their debts so far as the same may be known.’’ 
That portion of the section will then read: 

Send written or printed notice, by mail orotherwise, 
to all creditors upon the schedule filed with the debt- 
or’s petition, or whose names may be given to him, 
in addition, by the debtor, and to give such personal 
or other notice to any persons concerned as the war- 
rant specifies ; which notice shall state: i 

1. That a warrant in bankruptcy has been issued 
against the estate of the debtor. : 

2. That the payment of any debts and the delivery 
of any property belonging to such debtor to him or 
for his use, and the transfer of any property by him, 
are forbidden by law. , ; 

3. That ameeting of the creditors of the debtor, their 
names, amd the amounts of their debts, so far as the 
same may be known, to prove their debts and choose 
one or more assignees of his estate, will be held at a 


| court of bankruptcy, to be holden at g time and place 


designated in the warrant, not less than ten nor more 
than ninety days after the issuing of the same. 

Mr. HALE. ‘That is my proposition. 

Mr. JENCKES. I will accept the one [have 
indicated, if the gentleman will move it. 

Mr. HALE. [am satisfied with that, and will 
accept it. 

The amendment, as modified, was agreed to. 

Mr. HALE. I desire to offer two other 
but merely verbal amendments, in lines forty- 
two and forty-three. It now reads, ‘send 
written or printed notice, by mail or otherwise, 
to all creditors,’ &c. I move to amend by 
striking out the word ‘‘send’’ and insert the 
word ‘‘serve;’’ also to strike out the words 
‘‘ or otherwise to’’ and insert the words ‘or 
personally on;’" so that it will read, ‘* serve 
written or printed notice, by mail or personally 
on all creditors upon the schedule,’’ &e. 

Mr. JENCKES. Ihave no objection to that. 

The amendments were agreed to. 


Mr. POMEROY. I move to amend the 
eleventh section by striking out after the word 


| **bankrupt,’’ in the thirty-first line, the follow- 
| ing words: 


And thejudge of the district court, or if there be 


| no opposing party, any register of said court, to be 
| designated by the judge, shall forthwith, if he be sat- 
| isfied that the debts due from the petitioner exceed 
| $500, issue a warrant, to be signed by such judge or 
| register. 


And inserting in lieu thereof the following: 


And the clerk of the district court shall forthwith, 
if he be satisfied from such petition that the debts 
due from the petitioner exceed $500, issue a warrant 
signed by him, under the seal of the court, and tested 
in the name of the district judge; and. 


Mr. Speaker, I think that the chairman of 
| the committee will consent to this amendment 


when he understandsits effect. In all cases in 
the district court, when the proper paper giving 
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it shows who the creditors are. And as soon |! rant 
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or attachment, whatever the process may 
be, is issued by the clerk as a matter of course; 
and it is issued here as a matter of course, 
whenever a petition is filed showing more than 
$500 worth of property on the part of the bank- 


rupt. 

Vow. in order to make the proceeding under 
this bill harmonize with other proceedings of a 
like character in the district court, this warrant 
should be issued by the clerk under seal, and 
tested, as every other process is tested, in the 
name of the district jadge. Ido not see why 
a distinction should be made here, and the 
power given to a judge or to a register, such 
register being, perhaps, five hundred miles away 
from the clerk's office, to issue a warrant, when 


the seal is of necessity in the clerk’s office. 


Mr. JENCKES. If the proceedings were 
voluntary only, the amendment of the gentle- 
man from New York [Mr. Pomeroy] would 
be proper; but he will see at once that the sub- 
ject which he wishes to cover by his amend- 
ment is one that must be embraced within the 
code of practice. In all cases of voluntary ap- 
plication, the course indicated by him could 
be pursued; but in cases of involuntary pro- 
ceedings, there must be the act of a judge or 
a register. 


Mr. POMEROY. This section relates to 


| voluntary proceedings only. 


Mr. JENCKES. But the gentleman, if he 
looks further, will see that the section relating 
to involuntary bankruptcy adopts all the pro- 
ceedings prescribed for voluntary bankruptcy, 


| so as to avoid having twocodesin the same act. 


But the rules to be prescribed will meet the 
case which the gentleman desires to cover. The 
method of proceeding which he proposes could 
not be adopted and ought not to be adopted in 
yroceedings against a debtor. 

Mr. POMEROY. Then the section should 
provide that in cases of involuntary assignment 
the warrant shall issue only upon the direction 
of the judge or the register, while it should 
also provide that in all other cases the warrant 
shall be issued by the clerk. 

Mr. JENCKES. ‘The gentleman will readily 
see that in the cases for which he proposes to 
provide the warrant could be issued under a 
standing order of the court, without making a 
special provision in the law. ‘The judge may 
delegate his authority to that extent, if there 
be no opposing party. But, in involuytary pro- 
ceedings, there is necessarily au Opposing party 
whose case requires the consideration and action 
of the judge. The phraseology of the bill in 
reference to this matter was adopted for the sake 
of simplicity, in order to covey both classes of 
proceedings, leaving it to the discretion of the 
judge to make a standing order with reference 
to voluntary proceedings. I think that the gen- 
tleman will see the propriety of withdrawing 
his amendment. 

Mr. POMEROY. I have no objection to 
doing so if the gentleman will consent to a 
provision in the bill that the warrant shall be 
issued under the rules and regulations to be 
established by the court. 

Mr. JENCKES. The bill already contains 
such a provision. The tenth section provides 
that a judge of the Supreme Court, with the 
assistance of five commissioners, shall frame 
general orders for the regulation of the prac- 
tice and procedure in all cases. 

Mr. POMEROY. Exactly. But they can- 
not regulate proceedings which are specifically 
provided for in the act. They cannot dispense 
with anything that the act requires to be done. 


Mr. JENCKES. The provisions of this bill 


| correspond with the provisions of our pon 


statutes with reference to other proceedings in 
the district court. In a case in admiralty the 
clerk issues his warrant by virtue of the rules 
established by the Supreme Court of the Uni- 
ted States. The law requires the judge to is- 
sue the warrant. The law also authorizes the 
judges of the Supreme Court to establish the 
rules of practice. Under the rules which will 
| doubtless be adopted in these cases of bank- 


& voluntary one, the schedule must be filed, and i the court jurisdiction is placed on file, the war- il ruptey the clerk will issue the warrant, as a 
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matter of course, where there is no opposing 
arty. 

Mr. POMEROY. If the gentleman thinks 
that that end can be effected, it is all I ask. 

Mr. JENCKES. Itcan be, I have no doubt. 

Mr. POMEROY. 1 withdraw the amend- 
ment, 

The Clerk then proceeded with the reading 
of the bill. 

The fourteenth section was read, as follows: 


Src. 14. And be it further enacted, That as soon as said 
assignee is appointed and qualified, the judge, or, 
where there is no opposing interest, the register, shall, 
by an instrument under his hand, assign and convey 
to the assignee all the estate, real and personal, of the 
bankrupt, with all his deeds, books, and papers relat- 
ing thereto, and such assignment shali relate back to 
the commencement ofsaid proceedings in bankruptcy, 
and thereupon, by operation of law, all such property 
and estate, both real and personal, shall vest in said 
assicnee, although the same is then attached on mesne 
process as the property of the debtor, and shall dis- 
solve any such attachment made within six months 
next preceding the commencement of said proceed- 
ings: Proowded, however, That there shall be excepted 
fromthe operation of the provisions of thissection the 


necessary household and kitchen furniture, and such | 


other articles and necessaries of such bankrupt asthe 
said assignee shall designate and set apart, havin 

reference in the amount tothe family, condition, and 
circamstances of the bankrupt, but altogether not to 
exceed in value in any case the sum of $500; and also 
the wearing apparel of such bankrupt, and that of his 
wife and children, and the uniform, arms, and equip- 
ments of any person who is or has been asoldier inthe 
militia or in the service of the United States; and 
such other property as now is, or hereafter shall be, 
exempted from attachment or seizure or levy on 
execution by the laws of the United States; and the 
determination of the assignee in the matter shall, on 
exception taken, be subject to the final decision of 
the said court: And provided further, That no mort- 
gauge of any vessel or of any other goods or chattels, 
made as security for any debt or debts, in good 
faith and for present considerations and otherwise 
valid, and duly recorded, pursuant to any statute 
of the United States, or of any State, shall be in- 
validated or affected hereby; and all the property 
conveyed by the bankrupt in fraud of his creditors; 
all rights in equity, chosesin action, patents and pat- 
ent rights and copyrights; all debts due him, or any 
person for his use, and all liens and securities there- 
for; and all his rights of action for property or estate, 
real or personal, and for any cause of action which 
the bankrupt had against any person arising from 
contract or from the unlawful 8 ome or detention of 


the property of the bankrupt; and all his rights of 


redeeming such property or estate with the like right, 
title, power, and authority to sell, manage, dispose of, 
sue for, and recover or defend the same, as the bank- 
rupt might or could have had if no assignment had 


been made, shall, in virtue of the adjudication of 


bankruptcy and theappointment of his assignee, be at 
once vested in such assignee; and he may sue for and 
recover the said estate, debts, and effects, and may 
prosecute and defend all suits at law or in equity, 
pending atthe time of the adjudication of bankruptcy, 
in which fuch bankrupt is a party in his own name, 
in the same manner and with the like effect as ee 
might have been presented or defended by such 
bankrupt; and a copy, duly certified by the clerk 
of the court, under the seal thereof, of the assign- 
ment made by the judge or register, as the case may 
be, to him as assignee, shall be conclusive evidence 
of his title as such assignee to take, hold, sue for, 
and recover the property of the bankrupt as here- 
inbefore mentioned; but no property held by the 
bankrupt in trust shall pass by such assignment. 
No person shall be entitled to maintain an action 
against an assignee in bankruptcy for anything done 
by him as such assignee, without previously giving 
him twenty days’ notice of such action, specifying the 
cause thereof, to the end that such assignee may have 
an opportanity of tendering amends, should he see fit 
todoso. Nopersonshall! be entitled, as against the as- 
signee, to withhold from him possession of any books 
of account of the bankrupt, or claim any lien thereon; 
and no suit in which the assignee is a party shall be 
abated by his death or removal from office, but the 
same may be prosecuted and defended by his succes- 
sor, or by the surviving or remaining assignee, as the 
casemay be. Theassigneeshall have authority, under 
the order and direction ef the court, to redeem or dis- 
charge any mortgage or conditional contract, or pledge 
or deposit, orlien upen any property, real or personal, 
whenever payable, and to tender due performance 
of the conditien thereof, or to sell the same, subject 
to such mertgage, lien, or other incumbrances. The 
debtor shall also, at the request of the assignee, and 
at the expense of the estate, make and execute any 
instruments, deeds, and writings which may be proper. 
to enable the assignee to possess himself fully of ali 
the assets of the bankrupt. The assignee shall imme- 
diately givenotice of his appointment, by publication 
at least once a week for three successive weeks, in 
such newspapers as shall, for that purpose, be desig- 
nated by the court, due regard being had to their gen- 
eral cireulation in the district, and shall, within six 
months, cause the assignment to him to be recorded 
in every registry of deeds or other office within the 
United States where a conveyance of any lands owned 
by the bankrupt ought by law to be recorded; and the 
record of such assignment, or a duly certified copy 
thereof, shall be evidence thereof in all courts. 


Mr. ROGERS. I move to amend by strik- 
ing out im line twelve, page 17, the words 
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sert ‘‘any time after.’’ 
Mr. JENCKES. 
ments to be proposed to this section, and as 


| they ought to be considered in a full House, 


[ will let members give notice of them, and 


| then [ shall move that the House adjourn. 


Mr. SLOAN gave notice of the following 
amendment: 


In section fourteen, line fifteen, strike out all from 
and including the words “ the necessary household’”’ 
down to and including the words “of the said court” 
in line twenty-nine, and insert in place thereof, “all 
property, real, personal, and mixed, which is exempt 


| from attachment orseizure, and sale on execution by 


the laws of the State in which the judicial district in 


| which such proceedings are pending is situate: Pro- | 
vided, That the foregoing exception shall operate as | 


a limitation upon the conveyance of the property of 


the bankrupt to assignee, and in no case shall the | 


property hereby excepted pass to the assignee or the 
title of the bankrupt thereto be impaired or affected 
by any of the provisions of this act. 

Mr. KASSON gave notice of the following 
amendment: 

Add to the seetion: 
_ And provided further, That the real property which, 
in any State and in accordance with the laws there- 
of, shall, at the time of the act of bankruptcy, be 
owned and used by any bankrupt_as his homestead, 
exempt from execution in such State, shall be ex- 
empted from seizure and disposition by the assignee, 


j} and shall not be embraced within the operation of 
| the law. 


Mr. HALE gave notice of the following 
amendment: 
_ After “detention of,” in line forty-two, insert “or 
injury to.” 
Mr. JENCKES. I accept that amendment. 
Mr. HUBBARD, of lowa, gave notice of 
the following amendment: 
, Strike out all of line eleven after the word “and’’ 
in said line and lines twelve and thirteen, up to and 
including the word “ proceedings,” in line thirteen. 
Mr. HOLMES. I move the following amend- 
ment to section eleven: 


After the word “district” in line thirty-seven, 
page 13, insert the following: s 
Or to one of the creditors of said bankrupt, to be 


| designated by said judge and residing in the same 


county with said bankrupt, whose debt shall not be 
less than $300, 


The SPEAKER. It is notin order to go 
back unless by unanimous consent. 

Mr. THAYER. I object. 

And then, on motion of Mr. JENCKES, the 
House (at four o’clock and fifteen minutes 
p. m.) adjourned. 





IN SENATE. 
Tuvurspay, February 15, 1866. 
Prayer’ by Rev. Byron Sunperianp, D. D. 
The Journal of yesterday was read and 
approved, 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of War, in answer to a resolution of the Senate 
of the 18th instant, calling for the report of 
Major Reynolds of the exploration of the Yel- 
lowstone river, transmitting a letter from the 
chief of the engineer department, from which 


| it appears that the report called for is not yet 


completed. 

The PRESIDENT pro tempore. If there 
be no objection, this communication will be 
laid upon the table. 

Mr. MORRILL. I move that it be printed. 

The PRESIDENT pro tempore. It merely 
shows why the information cannot be sent. 

Mr. MORRILL. Very well; I withdraw the 
motion. 

The communication was laid upon the table. 

PETITIONS AND MEMORIALS. 


Mr. WADE presented a resolution of the 
Legislature of Ohio, against the passage of ~~ 
law under which the General Government shall 
assume the war debt of the several States, in- 
curred in raising and paying bounties to volun- 
teers; which was referred to the Committee on 
Military Affairs and the Militia. 


There are several amend- || 


j 
| 
1] 
| 
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‘within six months next preceding,’’ and in- | 
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| 
| 





February 16, 


reduction of the taxes on the sales of agricy]- 
tural implements; which was referred to th 
Committee on Finance. 

Mr. TRUMBULL presented the petition of 
Lewis anges praying that in all enactments 
the colored people may be treated As white citi. 
zens ; which was referred to the joint committee 
on reconstruction. 

He also presented the petition of Seward 0 
Nelson, J. I’. Brooks, and others, citizens of 
De Witt county, Illinois, praying for such legis. 
lation as will equalize the bounties paid to yol- 


1e 


| unteers; which was referred to the Committee 


on Military Affairs and the Militia. 

Mr. NESMITH presented the petition of 
Colonel A. J. Slemmer and other Army officers 
praying for increased compensation ; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. HARRIS. A few days ago I obtained 
leave to withdraw from the files of the Senate 
the petition and other papers relating to the 
claim for services during the revolutionary war 
of the heirs of Joshua Chamberlain. I now de- 
sire to represent the petition and papers accom- 
panying it, and I move that they be referred to 
the Committee on Revolutionary Claims. 

The motion was agreed to. 


Mr. WADE. I present the memorial of five 


| hundred colored soldiers of the fifty-sixth regi- 


ment United States colored infantry, stationed 
at Helena, Arkansas, in which they say: 
“We the undersigned colored soldiers do resptet- 


| fully petition your honorable body in behalf of our- 


selves and our colored brethren. 

““We ask equality before the law, the same richts 
and privileges accorded to white men. Believing that 
without the safeguard of suffrage freedom will be of 
little permanent benefit to our people. We ask your 
honorable body not to admit the representatives of 
our late masters until we shall be allowed a voice in 


| the elections. 


“We do not ask social equality, for a higher law 
than human must forever govern social relations, 
Our people are now making zealous efforts to educate 


| themselves, and if loyalty, wealth, industry, or intel- 


ligence be made the test of suffrage, we are willingto 


| submit; but we beg that color be no longer permitted 
| to exclude us from the rights.and privileges of other 


men. 
**Tn the name of four million people who have been 


| under all circumstances loyal to the Government, of 





Mr. CHANDLER presented a petition of | 


citizens of Michigan engaged in the manufac- 
ture of agricultural implements, praying for a 


| 


| the recently emancipated, they most respect- 
| fully but earnestly pray this honorable body to 


one hundred and eighty-six thousand loyal colored 
soldiers who have served in the late war, of sixty- 
eight thousand of our dead comrades, in the name of 
God, humanity, and justice, we implore you not to 
surrender us again to the mercies of the white people 
of the South.” 

I move that this memorial be referred to the 
committee on reconstruction. 


The motion was agreed to. 

Mr. WADE also presented a memorial o/ the 
‘Friends’ Association of Philadelphia for the 
Aid and Elevation of the Freedmen,’’ praying 
that the right of suffrage be conferred irrespect- 
ive of race or color; which was referred to the 
joint edmmittee on reconstrnction. 

Mr. SUMNER. [have in my hands a me- 
morial and protest signed by George T. Down- 
ing, Frederick Douglass, Lewis H. Douglass, 
A. W. Ross, and others, being a delegation rep- 
resenting the colored people of the several 
States now sojourning in Washington. They 
memorialize the Senate of the United States 
by way of protest against a proposed amend- 
ment to the Constitution which is now pending 
in this body. Theyset forth in their memorial 


| that being here in Washington and charged with 
| the duty of looking after the best interests ot 


+ 


favor no amendment to the Constitution of the 


| United States which will grant or allow any one 


or all of the States of this Union to disfranchise 


any class of citizens on the ground of race or 


color for any consideration whatever. They 


| further respectfully ae that the Consti- 


tution, as adopted by the fathers of the Repu’ 


lic in 1789, evidently contemplated the result 
which has now happened, to wit, the abolition 
of slavery. The men who framed it and those 
who adopted it, framed and adopted it for the 
people, and the whole people, colored men be- 
ing at the time legal voters in most of the States. 
In that instrument, as it now stands, there ' 
not a sentence nor a syllable conveying any 
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jow of right or authority by which any Stat 





shat 


may make color or race a disqualification for | 


the exercise of the right of suffrage ; and they 
cay they will regard as a real calamity the intro- 
duction of any words expressly or by implica- 
tion giving any State or States such power; and 


they respectfully submit that if the amendment | 


now pending shall be adopted it will enable 
any State to deprive any class of citizens of the 
elective franchise, notwithstanding it was ob- 


viously framed with a view to affect the ques: | 
For these and | 


tion of negro suffrage only. 
other reasons they respectfully pray that the 
amendment to the Constitution recently passed 
by the House and now before this body be not 
adopted. 


| do not know that I have at any time pre- 


sented a memorial which was entitled to more 


respectful consideration than this, from the |! 
character of its immediate signers and from the | 


yast multitudes they represent. I hope I shall 
not depart from the proper province of pre- 
senting it if [ express my entire adhesion to 
all that it says, and if I take this occasion to 
entreat the Senate, if they will not hearken to 
arguments against the pending proposition, 
that they will at least hearken to the voice of 
these memorialists rynensee the colored 
race of our country. ask that the memorial 
lie upon the table. 

The PRESIDENT protempore. That order 
will be made. 

Mr. SUMNER. And I am about to add that 
during my long service here, and the many pe- 
titions | have presented, I have never before 
asked to have a petition printed; but it seems 
to me, considering the character of these me- 
morialists, the importance of the subject, and 
that it is bearing upon a proposition now di- 
rectly before the Senate, that it ought to be 
printed. I therefore move that it be printed 
tor the use of the Senate. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. WADE, from the Committee on Terri- 

tories, to whom the subject was referred, re- 


ported a bill (S. No. J41) to provide for the 
erection of public buildings in the Territory of 


Dakota; which was read, and passed to a sec- | 


ond reading. 
Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was re- 


ferred a bill (S. No. 38) to authorize the con- | 


struction of a bridge across the Mississippi 
river at the city of St. Louis, State of Missouri, 
and at the city of East St. Louis, State of Illi- 
nois, reported it with an amendment. 

Mr. BROWN, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a bill (S. No. 81) to reimburse the State 
of Missouri for moneys expended for the Uni- 
ted States in enrolling, equipping, and provis- 
ioning militia forces to aid in suppressing the 
rebellion, reported it without amendment, and 
submitted a report; which was ordered to be 
printed. 

Mr. HARRIS, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
petition of James Bawden, praying for relief, 
reported a bill (S. No. 142) for the relief of 
James Bawden; which was read, and passed 
to a second reading. 


POST OFFICE BALANCES. 

Mr. DIXON. Iam directed by the Commit- 
tee on Post Offices and Post Roads, to whom 
was referred a joint resolution (S. No. 29) for 
the transfer of funds, appropriated for the pay- 
ment of salaries inthe Post Office Department 
tothe general salary account of that Depart- 
ment, to report it back with an amendment. I 
am also instructed to ask that the joint resolu- 
tion be considered at this time. It is a matter 
of considerable public interest. 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 
It proposes that the unexpended balances on 
the books of the Treasury Department, from the 
respective sums of money appropriated by Con- 
gress, as pe different acts of Congress, for the 
salaries of Postmaster General, Assistants Pest- 
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master General, clerks, temporary clerks, addi- 


| tional clerks, messengers, watchmen, laborers, 


and superintendent and clerks of the money- 
order system, including the amounts appro- 
priated for the payment of twenty per cent. 
increase of certain salaries—all of the same 
being appropriations made by Congress for the 
Post Office Department—may be transferred on 


| the books of the Treasury Department, from the 
| respective headings under which they are now 


placed, to the credit of the.Post Office Depart- 
ment, to the general salary account of funds 
placed to the credit of the Post Office Depart- 


| ment. 


The amendment proposed by the Committee 
on Post Offices and Post Roads was in line five 


| to strike out the words ‘‘ Congress, as per,’’ so 


as to read: 

That the unexpended balances on the books of the 
Treasury Department, from the respective sums of 
money appropriated by different acts of Congress. 


Mr. FESSENDEN. 
the amendment, but I shall move, then, to re- 


fer the resolution to the Committee on Finance. 
It needs some consideration. 
Mr. DIXON. I ask thataletter be read from 


the Postmaster General explaining the neces- | 
| sity for this bill. 


The Secretary read, as follows: 


Post Orrick DEPARTMENT, 
Wasuineron, D. C., February 12, 1866. 


Str: The moneys appropriated for the payment of 


| salaries in this Department are credited on the books 


of the Treasury Department, under different head- 
ings, corresponding to the respective acts of Congress 
by which such appropriations were made. 

The disbursing clerks of this Department have not 
drawn from all these different classes of salary funds; 
hence large balances remain under certain hea‘, 
while under others there remain but small amounts, 
notsuflicient to meetthe current expenses of the office. 
The transfers asked for will enable the present dis- 
bursing clerk to draw from the general salary account, 


under which he can makesettlement: andsuchtrans- || 


fer will neither increase nor diminish the amount of 
appropriations, nor divert funds from the objects in- 
Sonded 

For example, noneof the appropriation for the pay- 
ment of “superintendent and clerks” of the “‘money- 
order system” has ever been drawn, they having been 
paid from the “general salary account;” and the 
transfer requested will be, in fact, a reimbursement 
of those accounts that have been exhausted in the 
payment of others. 


_ The necessity for the adoption of the “resolution”’ | 
is immediate, to enable the disbursing clerk to draw | 
for the payment of the salaries of the current month. | 


I have, therefore, to respectfully ask that the inclosed 
“resolution” be at once adopted, a request I would 
have earlier made had I been aware of the embar- 
rassments referred to. 
Very respectfully, 
W. DENNISON, 
Postmaster General. 

Hon. James Dixon, United States Senate. 


Mr. FESSENDEN. 
over. The policy has always been against trans- 
ferring from one account toanother. Ido not 
know but that this resolution is well enough, 
but I should like to examine it further before 
it is passed. I move that the resolution lie on 
the table for the present. 

Mr. DIXON. I move that the joint resolu- 
tion be referred to the Committee on Finance. 
The Senator then will have an opportunity to 
examine it. 

The PRESIDENT pro tempore. The Chair 
will regard the motion to lay on the table as 
withdrawn, and the question is on the motion 
to refer the joint resolution to the Committee 
on Finance. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 


No. 143) to revive and extend the provisions 
of an act granting the right of way and waning 
a grant of land to the States of Arkansas and 


Missouri to aid in the construction of a railroad | 


from a point upon the Mississippi opposite the 
mouth of the Ohio river, via Little Rock, to 


the Texas boundary, near Fulton, in the State 
of Arkansas, with branches to Fort Smith and 


| the Mississippi river, approved February 9, 
| 1853, and for other purposes; which was read 


twice by its title, referred to the Committee on 


| Public Lands, and ordered to be printed. 


Mr. BROWN asked, and by unanimous 
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— 


| Lower or Des Moines rapi 
| river; which was read twice by its title, referred 
| to the Committee on Commerce, and ordered 
| to be printed. 


[ have no objection to || for many days. 


t 3 day when that will be disposed of. 
by Congress, namely, the payment of salaries. || 2 P 





Let the resolution lie | 





(S. No. 144) to provide for the —prenes 
of the Rock Island or ope rapids and the 
s of the Mississippi 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 145) 


| for a grant of lands to the State of Kansas to 
| aid in the construction of the Northern Kansas 


railroad and telegraph; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 


ORDER OF BUSINESS. 
Mr. WILSON, 


I move that the Senate take 


| up for consideration the bill (S. No. J38) to 


increase and fix the military peace establish- 


| ment of the United States. 


Mr. STEWART. That bill will take con- 
siderable time and occupy the morning hour 
I have been waiting for an 
opportunity to call up the Colorado bill, but I 
have been sthiteemed repeatedly. I think we 
ought to act upon it very soon, and I am op- 
osed to taking up the bill of the Senator from 
Massachusetts until the Colorado bill has had 
a hearing. 

Mr. WILSON. I suggest to the Senator that 
I do not think the Colorado bill can be very 
well acted upon in the morning hour, and I 
think he had better let that bill lie a few days 
until after we dispose of the constitutional 
amendment. As to the bill which I now pro- 
pose to call up, I think we can have it read this 
morning and work upon it in the morning hour, 
so that we may be ready to dispose of it soon. 

M r. STEW A RT. If we put off the Colorado 
bill until we get done with the constitutional 
amendment we may wait for two months; in- 
deed, I do not know that we shall ever see the 
If we can 
have the morning hour for a few days I think 
we can soon dispose of it; but this bill of the 
Senator from Massachusetts will occupy a great 
deal of time. 

Mr. WILSON. I think we can make some 
progress in it this morning, and I hope there 
will be no objection to proceeding with it. 

Mr. CONNESS. I hope this bill will not be 
thrust into the morning hour. Ido not know 
of any bill that can better afford postponement 
than the bill to reorganize the Army of the Uni- 
ted States. Not only is it more important to 
decide promptly on the bill concerning the ad- 
mission of Colorado, but there are other ques- 
tions pending that have been partly considered 
which are of great consequence, and which [ 
think ought to have precedence. 

Mr. WILSON. I differ from the Senator 
from California. I think the military bill ought 
to have been passed a month ago. There are 
several regiments of volunteers in the service 
to-day who say their time is out, who want to 
go home, who allege that they are held in the 
service in violation of the contracts made with 
them now that we have peace. ‘There isa great 
deal of dissatisfaction in some localities. 

Mr. CONNESS. And others who wished 
to remain in the service have been dismissed. 

Mr. WILSON. I think we should go on with 
the bill. I do not wish to press it unreasona- 
bly; but I want it worked along with as far as 
reasonably can be done. I think we can have 
it read this morning, and that will call atten- 
tion to it. Ido not think there can be much 
opposition to the bill now. 

Mr, LANE, of Kansas. 
before the Senate? 

The PRESIDENT pro tempore. The mo- 
tion is that the Senate proceed with the consid- 
eration of the bill indicated by the Senator from 
Massachusetts. 

Mr. LANE, of Kansas. I am merely desir- 
ous to have a vote of the Senate as to whether 


What is the motion 


|| they will give preference to the Colorado bill, 


and with that vote we shall becontent. I should 
like verv much to have a vote. 


The PRESIDENT pro tempore. The Chair 


| will put the question as soon as the debate shall 


consent ebtained, leave te introduce a bill || have terminated. 
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Mr. LANE, of Kansas. I want to antago- 
nize this motion, if Lean, by another motion, so 
ense of the Senate as to the ques- 


‘ | 
6 get the 
f nh 


tion of taking "ip the Colorado bill. 
Mr. SUMNER. I have no desire to inter- 
pose any delay to the consideration of the Colo- 
lo bill: but the Senate must see that thatis a 
bill which will cause a certain amount of diseus- 
sion; itremainsto beseenhow much. ‘Totake 


itup now, when we have but twenty minutes 
before the morning hour expires, it seems tome 
would not be an economical arrangement of our 
business. Now, as understand. my colleague 
proposes to take up his bill, which is @ very 
important one. andto haveit read. It must be 


read; and it will then be launched before the | 
and I presume he does not expect to || 


Senate; 
go any further with it to-day. We really can- 
not make much headway with the Colorado bill 
between now and one o'clock. 

Mr. STEWART. We can get the question 
before the Senate. I have deterred calling it 
up owing to suggestions from different quarters. 


and have yielded the preference to matters of 


which it had precedence for over two months. 
The Committee on ‘Territories reported the bill 
over two months ago, and recommended its 
passage; it has been lying on our tables. The 
members-clect are waiting to know what action 
isto be taken. ‘They desire action. If we do 
not get it before the Senate now, if we wait 
until the military bill shall have been consid- 
ered in the morning hour for several days, the 
rest of the session being oceupied by the con- 
stitutional amendment, ‘it will be a long time 
before we get the Colorado billup. I think itis 
due to the parties who have been elected to seats 
to havea decision on the question. It is a very 
simple proposition and ought to take but little 


time; it can be well understood in a few min- | 


utes; but if we are to have a discussion on it 
I think it due to the subject and to the parties 
who are waiting that that discussion should be 
commenced. If the bill of the Senator from 
Massachusetts was a bill that was to occupy 
but a few moments I should not be so tena- 
cious, but to take up a bill which is to consume 
the morning hour for several days I consider 
untair. 
time, and [ hope the motion of the Senator 
from Massachusetts will be voted down. 

Mr. LANE, of Kansas. Will the Senator 
from 
Colorado bill to get the sense of the Senate 
on taking itup? Will he withdraw his motion 


and allow the Senator from Nevada to make || 


his motion to take up the Colorado bill, so that 
we can get at the sense of the Senate? 

Mr. GRIMES. The Senators who are in favor 
of immediate action on the bill for the admis- 
sion of Colorado can vote against the motion 


of the Senator from Massachusetts, and that || 
| the Senator's words. 
correctly, of course I stand corrected. 


will be a test vote. 
Mr. STEWART. Teali for the yeas and nays. 
Mr. LANI:, of Kansas. I do not wish to 


place myself, nor do the friends of the Colo- || 
rado bill wish to place themselves, ina position | 
of antagonism to the bill of the Senator from | 


Massachusetts. 
Mr. WILSON. TI express the opinion to the 
Senator from Kansas that the Colorado bill. 


from what I hear, will lead to quite an extended | 


debate. I thought that the bill to which I called 
attention could be taken up this morning and 
read. There are only a very few sections as to 
which there will be any debate. I do not ex- 
pect that the debatable portions will be reached 
this morning. 
the Senate directed to the bill. 
press it to-day or to-morrow, or make a speech 
on it. 

Mr. LANE, of Kansas. The Senator from 
Massachusetts is aware that Congress almost 
unanimously passed an enabling act for Colo- 
rado. The people of that State have formed a 
constitution and elected their Senators and 
Representative, and they are here. The only 


question is as to their excluding one hundred | 


negroes from the right of suffrage. That ques- 
tion, the question of negro suffrage, is being dis- 
cussed on other bills. It seems to me that the 


| Colorado bill. 


This bill has precedence in point of || fore us I think we had not better enter upon it. 


Massachusetts allow the friends of the | 


I want to have the attention of 
I shall not | 
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Colorado bill can be settled by a vote of the Sen- 
ate without a great deal of discussion, but if we 
are to have discussion, the sooner we take up 
the bill the better. It is true, as the Senator 
from Massachusetts is aware, that the Colorado 
bill was first introduced, first reported by the 
committee, first before the Senate, and ought to 
be disposed of before the bill moved by the Sen- 
ator from Massachusetts, [Mr. Witson.] We 
have unanimously decided to admit their Sena- 


| tors on the floor of the Senate ; they are here ; 
and it partakes somewhat of a question of privi- | 


lege. Iagainrepeatthat I would like to have the 
Senator from Massachusetts permit the motion 
to be made so that we can have a vote on it. 
Mr. SUMNER. It seems to me that my 
friend from Kansas does not appreciate all the 
questions involved in what he calls the Colo- 
rado bill. 


great question that, sir, whether one hundred 
persons on account of their color shall be shut 
out from the exercise of the elective franchise— 
not a little question as the Senator suggests. 
But that is not all. The Senator assumes 


| that Colorado has come here under an enabling 


act. When the Senate enter upon the discus- 
sion they will see very clearly that she does 
not come here under the enabling act; that she 


has called together a convention on her own | 

| motion, the operation of the enabling act passed | 

I do not pretend || 
| | discussed, and will be acted upon finally and 

be the value of that conduct, to what extent it || 

| should affect our conclusions; but Senators 


by Congress having expired. 


to say at this stage of the discussion what will 


will see that there is clearly a question involved 
beyond that great one to Which the Senator 


| from Kansas has alluded. 


There is then also another question, whether 
the State of Colorado at this moment has a 


| population such as would justify our receiving 


two Senators on this floor. putting her on an 
equality with New York and Pennsylvania. On 
that I express no opinion now. I merely open 
that question, that the Senate may see what is 
involved in what is called. compendiously, the 
Now, sir, with ten months be- 


Mr. LANE, of Kansas. I expressed no such 
idea as that this was a little question, and it 


| goes not come with a very good grace from the | 





Senator from Massachusetts to say to me 

Mr. SUMNER. I understood the Senator 
to sayso. If he did not, of course I stand cor- 
rected, 


Mr. LANE, of Kansas. I undertake to say 


| that one who has devoted eleven years of his | 
life to the cause of freedom should be secure | 


from such an imputation as that from the Sen- 


| ator from Massachusetts. 


Mr. SUMNER. 1 only intended to quote 


If I did not hear him 


Mr. LANE, of Kansas. I used no such lan- 


guage. 
Mr. SUMNER. Very well; then I was mis- 
taken. 


Mr. LANE, of Kansas. I said that the only 


| question was as to granting the. suffrage to one 
handred blacks in Colorado, and that that ques- 


tion was being discussed day by day upon other 
measures that are pending betore the Senate. 
Let me say to the Senator from Massachusetts 
that the question of negro suffrage is as impor- 
tant to me as to him. It occupies and absorbs 
me as much as it does him, or any Senator, and 
that, and other questions connected with the 
freedom of the black man, has occupied me and 
my constituents for eleven longyears. We may 
differ, and I presume we will, as to the man- 
ner and time of granting that right; but as to 
the great question of giving every man over 
twenty-one years of age the right of suffrage in 
this Union, wha is qualified to exercise it, that 
question is as important to me as to him. 

Nor did I say that Colorado came here under 
an enabling act. An enabling act was granted 
by Congress when Colorado had a less popula- 
tion than she has now. Nebraskais taking the 


same steps toward organizing a State govern- 








He says that it is simply a little | 
| question—little to him, perhaps—of whether 
| one hundred colored persons shall vote. A 


\| their unorganized condition. 


i} 


| thing before them upon which they may feel 
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| ment, and under the same theory as Colorado 





is organized. What the friends of Colorado 
| ask is, that we may have the sense of the Sen. 
ate upon the proposition to admit her. Itis hy: 
| just to Colorado and important to Nebraska 
that such a vote should be had atan early day 
The Senator from Massachusetts [Mr. Wii.soy) 
is not inhis seat. I was going again to request 
| him to withdraw his motion so that the ques- 
tion may come up on the naked proposition of 
| the Senator from Nevada. 
Mr. SPRAGUE. As one of the members 
of the Military Committee, I desire to draw the 
| attention of the Senate to the fact that the yo}. 


|}sunteers of our Army are, as the war is now over 
+ 


unwilling to serve as such any longer. The 
Lieutenant General is embarrassed day by day 
with constant complaints from officersand men, 
and by desertions from those volunteer regi. 
| ments, and he is earnestly anxious that what. 
| ever is done by Congress in relation to this bil] 

shall be done quickly. Itis to me far more 
important that the matters connected with the 
States lately in rebellion should be attended to 
first, rather than those in the far West yet in 
I trust that the 
Senate will realize and understand the position 
of the Lieutenant General, the military author. 
| ities, and the people throughout the country 
who are anxious to have their military affairs 
strengthened in every possible way. I trust 
the bill indicated by the Senator from Massa. 
chusetts will be taken up, will be read, will be 


| 
| 


quickly, so that the country will have some- 


| secure. 

Mr. STEWART. TI hope the Senator from 
Massachusetts will withdraw his motion and 
let us take the sense of the Senate on taking 
up the Colorado bill. 

Mr. WILSON. The Senator can have the 
sense of the Senate just as well on my motion 
to take up the Army bill. The Senate will 
decide which it prefers to take up first. 

Mr. STEWART. That is not fair, because 
a portion of the committee who reported t! 
| bill will have to sustain the chairman of the 
committee in calling it up, although they are 
favorable to the Colorado bill. and tt is putting 
| the Colorado bill under a disadvantage. If he 

will exonerate his committee, so as to let every 

man express his opinion, I do not know that! 
would object. 
Mr. WILSON. 
tion. 
Mr. STEWART. Then I call for the yeas 
and nays upon it. 
The yeas and nays were ordered. 
Mr. FESSENDEN. I think the Senator 
from Massachusetts had better withdraw his 
|| motion, as it will take more than the residue of 
the morning hour to call the yeas and nays, 
and of course his bill cannot then be consid: 
ered, as we have a special order at one o clock. 
Mr. CLARK. But if he withdraw his motion, 
| the question will come up on the motion of the 
Senator from Nevada. 
Mr. FESSENDEN. Very well. I only made 
the motion to save time. 
Mr. GRIMES. I hope the Senator from 

Massachusetts will not withdraw his motion. | 

| think it vastly more important that we should 





ot 








I cannot withdraw the mo- 





carry out the suggestions that have been mace 


'| by the chairman of the Military Committee and 
|| the Senator from Rhode Island,.and do some- 


thing toward disbandingthe dissatisfied men whe 
have volunteered into the service and been kept 
'| over what they claim to be the time for which 
they enlisted than that we should take up t's 
Colorado bill, which can be disposed of at any 
time. 
Mr. STEWART. 
yeas and nays. 
The PRESIDENT pro tempore. It can on'y 
| be withdrawn by unanimous consent, the yeas 
and nays having been ordered. No objection 
being made, the call ror the yeas and nays | 
withdrawn. ‘The question is on the motion # 
the Senator from Massachusetts. 
The motion was agreed to. 


I withdraw the call for the 
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MILITARY ESTABLISHMENT. 

The bill (S. No. 138) to increase and fix the 
military peace establishment of the United 
crates was read the second time, and consid- 
a in Committee of the Whole. 


1866. 


1 i as ° 

’ he Secretary proceeded to read the bill. It 
-ovides that the military peace establishment 
of the United States shall hereafter consist of 


five regiments of artillery, twelve regiments or 
cavalry, fifty regiments of infantry, the re 
ors and corps of cadets of the United States 
Military Academy, and such other forces as are 


provided for by the act, to be known as the | 


Army of the United States. 








[he five regiments of artillery provided are | 


to consist of the five regiments now organized ; 
and the first, second, third, and fourth regiments 
of artillery are to have the same organization 
as is now prescribed by law for the fifth regiment 
ofartillery ; but the regimental adjutants, quar- 
termasters, and commissaries are hereafter to 
be extra first lieutenants. 

To the six regiments of cavalry now in ser- 
yice there are to be added six regiments, hav- 
ing the same organization as is now provided 
by law for cavalry regiments, the first and sec- 
ond lieutenants of which, and two thirds of the 
oficers in each of the grades above that of first 
lieutenant, are to be selected from among the 
oficers and soldiers of volunteer cavalry, and 
one third from officers and soldiers of the reg- 
ular Army who have served two years in the 
field during the war, and have been distin- 
guished for capacity and good conduct; and 
four of the companies from each regiment may 
be armed and drilled as infantry at the discre- 
tion of the President; but each cavalry regi- 
ment is hereafter to have but one hospital stew- 
ard, and the regimental adjutants, quartermas- 
ters, and commissaries are hereafter to be extra 
first lieutenants. 

There are to. be fifty regiments of infantry, 
to consist of the ten regiments of ten companies 
each now organized; the nine remaining regi- 
ments so distributed that each battalion, with 
the addition of two companies, shall constitute 
aregiment of ten companies, and five additional 
regiments of ten companies each, and all the 
vacancies in the grades of first and second 
lieutenant, and two thirds of the vacancies in 
the grades above that of first lieutenant, are to 
be filled by selection from the officers and sol- 
diers of volunteer infantry or artillery, and one 
third from officers and soldiers of the regular 


Army who have served two years during the | 
war, and have been distinguished for capacity | 


and good. conduct in the field; and eight regi- 
ments to be composed of colored men, to be 
oflicered by officers of colored troops, who have 
served two years during the war, and who have 
been distinguished for capacity and good con- 
duct in the field; but promotions in the colored 
resiments are to be confined to the regiments 
of that corps. 

The volunteer officers to be selected for ap- 
pointment under these provisions are to be dis- 
tributed as nearly as may be among the States, 
in proportion to the number of troops furnished 
during the war. 

Each regiment of infantry is to have one col- 
onel, one lieutenant colonel, two majors, one 
regimental commissary, (an extra first lieuten- 
ant,) one adjutant, (an extra first lieutenant, ) 
one regimental quartermaster, (an extra first 
lieutenant, )ten captains, ten first and ten second 
ieutenants, one sergeant major, one quarter- 
master sergeant, one hospital steward, one com- 
missary sergeant, two principal musicians, and 
ten companies, and each company is to have 
one captain, one first and one second lieuten- 
ant, one first sergeant, four sergeants, eight cor- 
porals, two artificers, two musicians, one wag- 


Oner, and fifty privates, and the number of 
privates may be increased to one hundred, at | 
the discretion of the President, whenever the | 


exigencies of the service require such increase. 
Each regiment in the service of the United 
States may have a band, (as now provided by 


law,) and there are to be one ordnance sergeant | 


and hospital steward for each military post, and 
the same number of post chaplains as now pro- 


vided by law; and the President of the United 
States is to appoint for the national cemeteries 
already established, or to be established. a su- 
perintendent, with the rank, pay, and emolu 

ments of an ordnance sergeant. to be selected 
from the non-commissioned officers of the reg 


= 


ular Army and volunteer forces who have re 
ceived certificates of merit for services during 
the war. 

All enlistments into the Army are hereafter to | 
be for the term of five years, and one major for 
each regiment is to be appoiated when four 
companies shall have been organized, tire lieu- 
tenant colonel when six companies shall have | 
been organized, the colonel! and second major 
when the organization of the regiment is com- 
pleted ; and not more than one officer for each 


| company is to be appointed to any regiment or 


company until the minimum number of men 
shall have been enlisted and the command duly 
organized; and recruits may be collected at 
the general rendezvous in addition to the num- 
ber required to fill the regiments and compa- 
nies herein provided for, if the number does not 
exceed in the aggregate three thousand men. 
There are to be one lieutenant general, five 
major generals, and ten brigadier generals. 
The adjutant general’s department is hereafter 
to consist of the oflicers now authorized by law, 
namely, one adjutant general, with the rank, 
pay, and emoluments of a brigadier general ; 
two assistant adjutant generals, with the rank, | 
pay, and emoluments of colonels of cavalry ; 
four assistant adjutant generals, with the rank, 
pay, and emoluments of lieutenant colonels of 
cavalry, and thirteen assistant adjutant gen- 
erals, with the rank, pay, and emoluments of 
majors of cavalry. ‘There are to be four in- | 
spectors general of the Army, with the rank, 
pay, and emoluments of colonels of cavalry, 
and eight assistant inspectors general, with the 
rank, pay, and emoluments of lieutenant col- 
onels of cavalry. 
The Bureau of Military Justice is hereafter | 
to eonsist of one judge advocate general, with | 
the rank, pay, and emoluments of a brigadier 
gencral, and one assistant judge advocate gen 


| eral, with the rank, pay, and emoluments of a 
| colonel of cavalry, and they are to receive, re- 


i 


vise, and have recorded the proceedings of the 
courts-martial, courts of inquiry, and military 
commissions of the armies of the United States, 
and perform such other duties as have hereto- 
fore been performed by the Judge Advocate 
General of the armies of the United States. | 
The quartermaster’s department is hereafter | 
to consist of one quartermaster general, with 
the rank, pay, and emoluments of a brigadier 
general; three chief assistant quartermaster 
generals, with the rank, pay, and emoluments 
of brigadier generals; four assistant quarter- 
master generals, with the rank, pay, and emol- 
uments of colonels of cavalry; .eight deputy 
quartermaster generals, withthe rank, pay, and 
emoluments of lieutenant colonels of cavalry ; 
sixteen quartermasters, with the rank, pay, and 
emoluments of majors of cavalry; and forty- 
eight assistant quartermasters, with the rank, 
pay, and emoluments of captains of cavalry, and 


| the vacancies thus created in the grade of as- 


sistant quartermaster are to be filled by selec- 


| tion from among the persons who have rendered 


meritorious service as assistant quartermasters 
of volunteers during two years of the war. 
The provisions of the act for the better organ- 
ization of the quartermaster’s department, 
approved July 4, 1864, are to continue in force 
for one year longer. 

The number of military storekeepers is not 
to exceed sixteen. 

The subsistence department is hereafter to 


| consist of the officers now authorized by law, 


namely,one commissary general of subsistence, 
with the rank, pay, and emoluments of a brig- 
adier general ; two assistant commissary gen- 
erals, with the rank, pay, and emoluments of 
colonels of cavalry; two assistant commissary 


| generals, with the rank, pay, and emoluments 


of lieutenant colone!s of cavalry; eight com- 
missaries of ‘subsistence, with the rank, pay, 
and emoluments of majors of cavalry ; and six- 
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teen commissaries of subsistence, with the rank, 
pay, and emoluments of captains of cavalry. 
Officers of the line detailed to act ast ri - 
mental quartermasters or commiussariecs, or as 
quartermasters or commissaries of me t 


posts, or of commands of not less than two 
companies, are, when the assignux daly 
reported to and approved by the War De 


ment, to receive as extra comy ensation Ww e 
responsible for Government property, t 
lars per month. 
The medical department of the Army is here- 
after to consist of one surgeon general, with 
tne rank, pay, and emoluments of a briga 
reneral: one assistant surgeon general. with 
the rank, pay, and emowwiments of a colonel of 
cavalry; seventy-five surgeons, with tug rank, 
pay, and emoluments of majors of cavalry: one 
hundred and fifty assistant surgeons, with 1 
rank, pay, and emoluments of first lieutenants of 
cavalty tor the first three years’ service, and with 
the rank, pay, and emoluments of captains of 
cavalry after three years’ service 


: and ive me d- 
rd : 
ical storekeepers, with the same compensation 


as is now provided bylaw; and two thirds of the 


vacancies thus created in the grades of surgeon 


ea it 


and assistant surgeon are to be filled by selee- 


tion from among the persons who have served 
as staff or regimental surgeons or assistant 
reons of volunteers two years during the war 


] 


and one third from similar officers of the reg 
lar Army; and persons who have served as 
assistant surgeons three years in the volunteer 


service are to be eligible for promotion to the 
grade of captain. Upon the recommendation 
of the Surgeon General. the Seer iry of \ ar 
may detail a surgeon as chief medical pury r, 


who, while performing such duty, is to be in 
charge of the principal purchasing and issuing 
depot of medical supplies, and have the rank, 
pay, and emoluments of a colonel of cavalry: 


and not to exceed five medical officers as 
assistant medical purveyors, who, while per 
forming such duty in the different geographical 
divisions or departments, are to have the rank, 


pay, and emoluments of licutenant colonels of 
cavalry. 

The pay department of the Army is hereafter 
to consist of one paymaster ¢ ‘neral, with the 
rank, pay, and emoluments of a brigadicr gen 
eral; two assistant paymaster generals, with the 
rank, pay, and emoluments of colonels of cav- 
alry; two deputy paymaster generals, with the 
rank, pay, and emoluments of lieutenant colo- 
nels of cavalry; and sixty paymasters, with the 
rank, pay, and emoluments of majors of cay 
alry; and the vacancies created in the grade of 
major are to be filled by selection from the per- 
sons who have served as additional paymasters 
two years during the war. 

The corps of engineers is to consist of one 
chief of engineers, with the rank, pay, and 
emoluments of a brigadier general, six colonels 
twelve lieutenant colorels, twenty-six majors 
thirty captains, and twenty-six first and ten 
second leutenants, who are to have the pay 
and emoluments now provided by law for officers 
of the engineer corps. 

The five companies of engineer soldiers, and 
the sergeant major, and quartermaster sergeant 
heretofore prescribed by law, are to constitute 
a battalion of engineers, to be officered by offi- 


cers of suitable zank detailed from the corps of 


engineers, and the officers of engineers acting 


respectively as adjutant and V artermaster of 


this battalion are to be entitled to the pay and 


emoluments of adjutants and quartermasters of 


cavalry. 

The ordnance department of the Army is to 
consist of the same number of officers and en 
listed men as is now authorized by law, and the 
officers are to be: one brigadier general, three 
colonels, six lieutenant colonels, twelve majors, 
twenty captains, twelve first lieutenants, ten 
second lieutenants, and thirteen military store- 
keepers. 

There is to be one chief si 


enal officer of the 


Army, with the rank, pay, and emoluments of 


a colonel of cavalry. The Secretary of War 
may detail from the Army, upon the recom- 
mendation of the chief signal officer, six offi- 


; 
: 
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cers, and not to exceed one hundred non-com- 


= ee 


a A 





|| 


missioned officers and privates, to be taken from | 


the battalion of engineers, for the performance 
of signal duty; but no officer or enlisted man 
is to be detailed to serve in the signal corps 
unUilhe shall have been examined and approved 
by a militar board, to be convened by the See- 
retary of War for that purpose; and officers, 
while so detailed, are to receive the pay and 
emoluments of cavalry officers of their respect- 
ive grades; and enlisted men, while so detailed, 
are, when deemed necessary, to be mounted 
upon horses provided by the Government. 

No officer of the regular Army below the »+,} 
of a colonel is hereafter to be promoted to a 
higher grade bafare having seblihe, satisfactory 
éxamuination 4s to his fitness for promotion and 
past record of services before a beard of three 
general officers or oflicers of his corps or arm 
of service, senior to him in rank; and should 
the officer fail at the examination, he is to be 
suspended from promotion for one year, when 
he shall be reéxamined, and upon a second fail- 
ure be dropped from the rolls of the Army; but 
if any officer be found unfit for promotion on 
account of moral disqualifications, he is not to 
be entitled to a reéxamination. 

The Adjutant General, Quartermaster Gen- 
eral, Commissary General of Subsistence, Sur- 


geon General, Paymaster General, Chief of En- || 


gineers, and Chief of Ordnance are hereafter | 


to be appointed by selection from the corps to 
which they belong. No person is to be ap- 
pointed to any vacancy created by this bill in 


the pay, medical, or quartermaster's depart- | 


ments, or be promoted to any higher grade 
therein, until he shall have passed the examina- 
tion required. Noperson is to be commissioned 
in any of the regiments authorized until he shall 
have passed a satisfactory examination before 
a board, to be convened under direction of the 


Secretary of War, which shall inquire into the || 


services rendered during the war, capacity, and 


qualifications of the applicant; and such ap- | 
pointment, when made, 1s to be without regard | 


to previous rank, but with sole regard to qualifi- 
cations and meritorious services. Persons ap- 
plying for commissions are not to be entitled 
to any compensation for expenses incurred in 
reporting to the board for examination. 


APPORTIONMENT OF REPRESENTATION, 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is now before the 
Senate, being the joint resolution (H. R. No. 
51) proposing to amend the Constitution of the 
United States. The pending question is on the 
amendment proposed by the Senator from Mas- 
sachusetts A 
reported by the committee; and upon that ques- 


tion the Senator from Oregon [Mr. WILLIAMS] | 


is entitled to the floor. 


Mr. WILLIAMS addressed the Senate in ve 


port of the resolution. [His speech will be pu 
fished in the Appendix. ] 

The PRESIDING OFFICER, (Mr. Hey- 
DRICKS in the chair. ) 
the question on the amendment proposed by 
the Senator from Massachusetts? 

Mr. FESSENDEN. Let it be read. 

The Secretary read the amendment, which 
was to add at the end of the joint resolution 
the words, ‘‘and they shall be exempt from 
taxation of all kinds ;’’ so as to make the pro- 
viso read; 

Provided, That whenever the elective franchise 
shall be denied or abridged in any Sate on account 
of race or color, all persons therein of such race or 
color shall be excluded from the basis of representa- 


fea, and they shall be exempt from taxation of all 
ands, 


Mr. SUMNER. I withdraw that amendment 
for the present, in order that the first vote may 
be taken on the general proposition, and I shall 
offer it at a subsequent stage of the question. 

The PR SSIDING OFFICER,( Mr. Pomeroy 
inthechair.) The Senator from Massachusetts 
withdraws his proposition, and the question 
now before the Senate is on the amendment 
ef the Senator from Missouri [Mr. Henper- 
80Nn} to the substitute offered by the Senator 
from Massachusetts, [Mr. Sumner. ] 


[r. SuMNER] to the joint resolution | 


Is the Senate ready for | 





| ator, who could not be here tnis afternoon, de- 


| to say, and also his remarks, may be made to- ° 
| isnot in @ concition of health to speak either 
| desirous that the final vote should not be taken 
| until Monday evening, so that he could be heard | 


| 
1 
| to the Senator from Maine. | 


| common with every other Senator. 








| ator has done that. 





a -—_———— - Se 


Mr. HENDRICKS. I desired to submit || 
some remarks to the Senate upon this proposi- 
tion, but did not expect to do it this evening; 
and [ forgot to bring with me the notes I in- 
tended to use. Ido not like to ask a postpone: | 
ment of the vote, but I kiow that another Sen- 


sires to speak, and I suppose what J shall desire 


morrow. I know, also, that the Senator from || 
Illinois (Mr. Yates] Assires to be heard, but | 


A. 
”" say Or perhaps to-morrow. He was very 


on Monday. I presume we could have a vote || 
on Monday evening, if that would be agreeable 





Mr. FESSENDEN. Ihave no interest in || 
this matter other than that which I share in 
I am de- || 
sirous, of course, to have this question disposed 
of as soon as it can be with propriety, giving | 
every gentleman achance to be heard upon the 
subject. It has dragged along now for nearly | 
two weeks. It is not for me, simply because I 
have charge of this joint resolution, to insist | 
upon pushing the matter beyond what is rea- | 
caine 2 and proper. Ido not desire to place | 


Mr. HENDRICKS. Idonot think the Sen- 


Mr. FESSENDEN. But I wish to say to all 
gentlemen that this —— has taken up a | 





| fine of not less than $: 


| or by imprisonment not exceeding five ye 
|| by both. ; 


| charge of any vessel, shall rec 
| any other person, whethe 


| such person shall be carried from any State 





myself in that position. | 
| 


great deal of time, and it is important to finish | 
it as soon as possible, as many of the State 
Legislatures are now in session; and I feel that | 
if members desire to address the Senate they | 
must be prepared to go on and do so without a 
postponement from day to day for the purpose | 
of allowing every gentleman to make his speech 
in the morning, and then adjourning early every | 
evening. We shall never get through in that | 
way. It has not been customary, after a ques- 
tion has been under debate as long as this res- 
olution has been, to extend thatindulgence. I 
desire to get along with this measure as fast as 
I can without appearing discourteous; but I | 
submit the matter entirely to the Senate. 

Mr. CLARK. If the Senator from Indiana 
does not desire to go on now, and the Senate 
is not disposed to insist on further discussion 
now, I will move that the further considera- 
tion of this joint resolution be postponed, and 
that the Senate proceed to the consideration 
of Senate bill No. 132, to prevent and punish 
kidnapping. 

Mr. [ESSENDEN. I should like to have 
this joint resolution made the special order for 
to-morrow at one o'clock. 

Mr. CLARK. I move that it be postponed | 
to, and made the special order of the day for, 
to-morrow at one o'clock. 

Mr. FESSENDEN. And I give notice to 
gentlemen that I shall begin to be a little more 
quarrelsome—I do not know that it will do any 
good—after to-day. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from New 
Hampshire. 

The motion was agreed to. 


PREVENTION OF KIDNAPPING. 


Mr. CLARK. I now move that the Senate 
proceed to consider the bill (S. No, 182) to 
prevent and punish kidnapping. 

The motion was agreed to, and the bill was 
read a second time, and considered as in Com- 
mittee ofthe Whole. It provides that ifany per- 
son shall kidnap or carry away any other per- 
son, whether negro, mulatto, or otherwise, with 
the intent that such other person shall be sold 
or carried into involuntary servitude, or held 
as a slave; or if any person shall entice, per- 
suade, or knowingly induce any other person to 
go on board any vessel or to any other place, 
with the intent that he or she shall be made or 
held as a slave, or sent out of the country to be 
so made or held, or shall in any way knowingly 
aid in causing any other person to be held, sold, 
or carried away, to be held or sold as a slave, 
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he or she shall be punished, on conviction bya 


00 nor more than $5,009 
ars, or 


If the master or owners. o person having 
® 5 


eive on board 
r negro, mulatto, 9 
= , > “ ’ r 
otherwixe with the knowledge or intent that 


Territory, or district of the United States, to a 
foreign country, State, or place, to be held or 
sold as a slave, or shall carry away from any 
State, Territory, or district of the United States 
any such person, with the intent that he or she 
shal! be so held or sold as a slave, such master. 
owner, or other person cffending, is to be pun- 
ished by a fine not exceeding $5,000 nor less 
than $500, or by imprisonment not exceeding 
five years, or by both. And the vessel on board 
which the person was received to be carried 
away is to be forfeited to the United States, 
Mr. CLARK. I desire simply to say that 
this bill is repérted from the Judiciary Com. 
mittee upon a resolution introduced by the Sen- 
ator from Massachusetts. It seemed to the 


|| committee that there was a necessity for the 


passage of a bill of this kind, and it has been 
thoroughly considered by that committee. 

Mr. SUMNER. As I understand it, then, the 
bill grows out of those outrages, of which we 
had a report, in the Gulf States—in Florida, in 
Mississippi, in Louisiana, and Texas—where 
freedmen were seized and carried off and sold 
as slaves. Since I called the attention of the 
Senate to those outrages, I have received three 
or four other communications, which I have 
not with me now, for I did not anticipate that 
the bill would be called up to-day, all commu- 
nicating additional evidence with regard to 
those outrages. They are going on now in 
Florida, and perhaps not unnaturally, because 
Florida is the nearest to Cuba} and they are 
also going on in Texas, and even in Louisiana, 
In this way the proclamation of emancipation 
is set at defiance, and a new slave trade is 
opened. Iam very grateful to the Committee 
on the Judiciary for the promptitude with which 
they have reported this remedial measure, and 
I hope the Senate will pass it. 

Mr. CLARK. I have said that the attention 
of the committee was called to this subject by 
the resolution of the Senator from Massachu- 
setts. 

Mr. SUMNER. So [understood the Senator. 

Mr. CLARK. And by reports in the news- 
papers and from other quarters that this traflic 
was carried on, and on an examination we found 
no sufficient protection in the statutes of the 
United States against it. There was some slight 
protection in the statute which regulated the 
coastwise slave trade, but that was repealed at 
the last session, and the committee could find 
no suitable provision, in fact no provision at all, 
on the statutes that would apply to this matter, 
and they therefore report this bill. They have 
no particular evidence as to how extensively 
this trade has been carried on, or what are the 
particular necessities for this measure, but there 
are reports of the kind that have been suggested 
by the Senator from Massachusetts, and I think 
the Senate will see that there ought to be such 
a bill to guard against any danger that there 
may be in this way. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


F. A. PATTERSON. 


Mr. CLARK. I ask the Senate now to pro 
ceed to the consideration of a little bill for the 
relief of a Mr. Patterson, formerly an officer of 
the Army. ag 

The motion was agreed to; and the bill (5. 
No. 117) for the relief of F. A. Patterson, late 
captain of the third Virginia cavalry, was read 
the second time, and considered as in Commtt- 
tee of the Whole. It directs the Secretary. c 
War to pay Captain F. A. Patterson the full 
amount of pay and emoluments as a captain 0! 
the third Virginia cavalry, from the 25th of 
November, 1862, the date of his commissioa 
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by the Governor of Virginia, to the date of the | 


muster out of his regiment. 

Mr. GRIMES. What is that bill? ’ 

Mr. CLARK. Iam inquired of by the Sen- 
ator nearest me what this bill is, or what it 
means. 


to raise a regiment of cavalry for the Union 
Army. He a to raise his regiment and 
repaired to 


officer there, and was very soon after taken 
prisoner with Milroy’s command and carried to 
arebel prison and kept there twenty-two months, 
and was unable to get any pay whatever. The 
committee think he should be paid. It was not 
his fault that he was not mustered, but the fault 
of the Government. 

The bill was reported to the Senate without 
amendment, ordered io be engrossed for a third 
reading, read the third time, and passed. 


POST ROADS. 


Mr. DIXON. I now move that the Senate 
— to consider the amendments of the 


Vinehester, where he supposed he | 
would be mustered in, but found no mustering | 


THE CONGRESSIONAL 





, From Lawrence, via Oskaloosa, to Grasshopper 
ais. 

From Perryville, (located on the route of the Union 
Pacific railroad,) via Oskaloosa and Easton, to Leav- 


|} enworth. 


Captain Patterson was commissioned | 
by Governor Peirpoint, of the State of Virginia, 


fouse of Representatives to the amendments | 


of the Senate to the bill (H. R. No. 61) to estab- 
lish certain post roads. 

The motion was agreed to. 

Tb: amendments of the House of Represent- 


ativ.s were to insert under the heads of the | 


respective States and Territories the following 
specified routes: 

In Indiana: A aa : 
From Momence, Illinois, via Beaver Lake Ditch, 

Stringham’s Point, and Pilot Grove, all in Newton 
county, Indiana, to Adriance, Indiana. 

From Fulton, via Millville, to Keenawa. 

In Colorado: ; 
From Central City, via Georgetown, to Argentine. 
From Gold Dirt to South Boulder. 

From Denver, via Mount Vernon and Idaho, to 
Empire City. 

In Nebraska: 

From West Point, Cumming county, to Rock Creck, 
in said county, ten miles, 

From Pawnee City, via Frieces Mills, Nebraska, to 
Seneca, in Kansas. 

From Dakota City, via West Point, to Columbus. 

From Brownsville, Nebraska, to Rockport, Mis- 
sour. 

From Big Sanday, Jones county, to Rose Creek, 
Nuckolls county. 

From Plattsmouth, via Glendale, South Bend, Ash- 
land, Salt Creek, Rock Creek, Lancaster, Saline City, 
Saltillo, Centerville, Olive Branch, Clatona, to Bea- 
trice, 
rr Plattsmouth, via Eight Mile Grove, to Weep- 
ing ater. 

From Decatur, via Logan Valley, West Point, Saint 
Charles, and Jalapa, to Fremont. 

From De Soto, via Arizonia, to Decatur. 


_The road from South New Berlin, in the county of | 
Chenango, to Morris, in the county of Otsego, in the | 
State of New York, is hereby declared to be a post | 


road. 
The Committee on Post Offices and Post 
Roads reported in favor of concurring in the 


amendments of the House of Representatives | 


with amendments, to insert the following ad- 
ditional routes: 
Nevada: 


_ From Carson, by way_of Ophir, Washoe City, and | 
Steamboat Springs, to Huffaker’s Ranch, all in Ne- | 


vada, 
nee Ione, by way of Canon City, to Austin, all in 
Nevada, 

From Austin to Cortez, in Nevada. 


From Austin, by way of Kingston, Twin River, and | 


San Antonio District, to Silver Peak, all in Nevada. 


From Virginia, by way of Sacramento District, | 
Unionville, Star, Dunglen, and Paradise Valley, in || 


Nevada, to Boise City, in Idaho. 
Kansas: 


_From Humboldt, Kansas, via Osage, Catholic Mis- 


sion, and Chetopa, to Fort Gibson. 

From Pleasant Hill, Missouri, via Bloomingrove, 
to Mound City, Kansas. 

From Neosha Falls, Kansas, via Belmont, to Syra- 
cuse,in Wilson county. 

From Fort Scott, via Mill Creek, Dayton, Maple- 
ton, and Vine Mounds, to Garnett, tri-weekly. 


From Verdigris Falls, via Virgil, to Pleasant Grove. | 


rom Xenia to Walnut Fills. 
‘rom Council Grove to Albiline. 


From Neosha Falls, via Mount Airy, to Liberty, in 


oodson county. 


From Emporia, via Madison. Shell Rock, Pleasant | 


Grove, and Post Oak, to Fort Roe. 


rom Ottumwa, via Madison, Janesville, Eureka, | 


and Darley’s Mills, to Salt Spring. 
‘rom Emporia, via Neosho Rapids, Sac and Fox 
‘seney, Greenwood, Ottawa, and Paola, to Harrison- 
ville, Missouri. 
rom Ottawa, via James Carroil’s, Jackson Mark’s, 
and Mineral Point, to Burlington. 
mom Medina, via Oskaloosa, Winchester, and 
aston, to Leavenworth, 








——~— 





| propose to add. 





Maine: 
Woodman’s Depot to New Gloucester, Upper 


Gloucester, West Gloucester, and North Raymond, | 


in Cumberland county. 
Poland to W est Poland, in Androscoggin county. 
Porter, via North Parsonsfield, Parsonfield, and 


North Newfield, to West Newfield, in York county. | 


North Acton, Maine, via Wakefield, to Union, New 
Hampshire. 


Iowa: 


From Chariton, Lucas county, via Garden Grove, | 


to Leon. 


From Marshalltown, via Vienna, Wolf Grove, Fif- | 
teen-Mile Grove, and Grundy Center, to New Hart- 


ford. 
From Decorah to Hesper, in Winnesheik county. 
From West Mitchell, in Mitchell county, by Plym- 


outh and Mason City, to Clear Lake, in Cerro Gordo | 


county. 
Minnesota: 
From Paynesville, by Norway Lake, to Six-Mile 
Timber, on Chippeway river. 
Washington Territory : 
From Wallula, by Antoine Plants, Peru, D’Orville 
Lake, and Hell Gate, to Helena, Montana Territory. 
Oregon: 


From Dalles City, on the Columbia rivor, to Uma- |! 


tilla, in Umatilla county. 
From Umatilla, by Le Grand, in Union county, to 
Baker City, in Baker county. 


The PRESIDING OFFICER. The question 


|| is on agreeing to these amendments, eae 
» 
Post 1] 


from the Committee on Post Offices an¢ 
Roads. 


Mr. DIXON. I propose to amend the amend- | 
ments in line thirty, page 7, under the head | 


of ‘ Kansas,’’ by striking out the words, ‘‘ From 


| Emporia, via Neosho Rapids,’’ and inserting, 


‘* Enterprise, via Ottumwa.”’ 


Mr. CLARK. That is an amendment in the 
third degree, and can only be made by unani- 
mous consent. Probably there will be no ob- 


jection to it. 


The PRESIDING OFFICER. That amend- 
ment will be considered as made by unanimous 
consent if there be no objection. It is anamend- 
ment in the third degree and not strictly in 
order. 

Mr. DIXON. There are some routes that 
have been omitted by the committee that I now 


two, under the head of ‘* Kansas,’’ I move to 


| add, ‘‘ From Council Grove to Marion Center.”’ 


The PRESIDING OFFICER. That amend- 


ment will be made if there be no objection. 


Mr. DIXON. On poses, after line fifty-six, | 
( 


under the head of ‘‘ lowa,’’ I move to insert, 


‘*From Postville, via Lybrand and Ludlow, to | 


Waukon, in Alamakee county.”’ 


The PRESIDING OFFICER. By unani- 
mous consent that amendment will be made. 

Mr. DIXON. Atthe end of the amendment 
reported by the committee I move to insert, 
‘* Michigan: From Coopersville, via Mansfield 
Mills, Ravenna, Slocum’s Grove, Whitney's 
Mills, and Moreland, to Squier’s Ferry.’ 

The PRESIDING OFFICER. That amend- 
ment will be made if there be no objection. The 
question is now on agreeing to the amendments 
reported from the Committee on Post Offices and 


Post Roads to the amendments of the House. | 


The amendments to the amendments were 


agreed to. 


The amendments of the House of Represent- 
atives, as amended, were concurred in. 
LAND TITLES IN SAN FRANCISCO. 

Mr. HARRIS. 


I move that the Senate pro- 


ceed to the consideration of Senate bill No. 93. | 


The motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to | 


consider the bill (S. No. 93) to quiet the title 


to certain lands within the corporate limits of 


the city of San Francisco. It proposes to re- 
linguish and grant all the right and title of the 
United States to the land situated within the 
corporate limits of the city of San Francisco, 
in the State of California, confirmed to the city 
of San Francisco by the decree of the circuit 
court of the United States for the northern dis- 
trict of California, entered on the 18th of May, 
1865, to the city of San Francisco and its suc- 
cessors, and to confirm the claim of the city to 
the lund, subject, however, to the reservations 


LOBE. 














On page 7, after line thirty- | 
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ee > 


| . . : 
and exceptions designated in that decree, and 
upon the following trusts, namely, that all the 


land, not heretofore granted to the city, shall 
be disposed of and conveyed by the city to par- 
ties in its bona fide actual possession, by them- 
selves or tenants, on the passage of this bill, in 
such quantities and upon such terms and con 
ditions as the Legislature of the State of Cali 
fornia may prescribe, except such parcels as 
may be reserved and set apart by ordinance of 
the city for public uses ; but the relinquishment 
and grant by this bill is not to interfere with or 
prejudice any valid adverse right or claim, if 
such exist, to the land or any part of it, whether 
derived from Spain, Mexico, or the United 
States, or preclude its judicial examination and 
adjustment. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ENROLLED BILL SIGNED, 
A message from the House of Representa- 


| tives, by Mr. McPuensoy, its Clerk, announced 


that the Speaker of the House had signed the 
enrolled joint resolution (S. R. No. 96) author- 
izing an increase of the clerical ferce in the 
Post Office Department ; which thereupon re- 


| ceived the signature of the President pro tem- 


pore of the Senate. 
EXECUTIVE SESSION. 

On motion of Mr. GRIMES, the Senate pro- 
ceeded to the consideration of executive busi- 
ness ; and after some time spent therein, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 15, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
POSTAGE STAMPS AND STAMPED ENVELOPES. 


The SPEAKER stated the first business in 
order to be the consideration of House bill No. 
299, relative to the sale of pustage stamps and 
stamped envelopes on credit, reported yester- 
day from the Committee on the Post Office and 
Post Roads. 

Mr. WASHBURNE, of Illinois. 
morning hour commenced? 


The SPEAKER. It has. 


Prayer 


Has the 


The bill was or- 


| dered to be printed yesterday, but has not yet 


reached the House. 
WAR DEBT OF THE SEVERAL STATES. 


Mr. SPALDING, by unanimous consent, pre- 
sented joint resolutions of the State of Ohio, 
relative to the assumption by the General Gov- 
ernment of the war debt of the several States; 
which were referred to the select committee on 
the war debt of the loyal States, and ordered to 


| be printed. 


Mr. SPALDING asked that the resolutions 
be read in extenso. 

Mr. HARDING, of Ilinois, objected, and 
called for the regular order of business. 

POST OFFICE APPROPRIATION BILL. 

Mr. KASSON. Is it in order, Mr. Speaker, 
to introduce a bill from the Committee on Ap- 
propriations for the purpose of having it printed? 

The SPEAKER. _ It is in order at any time. 

Mr. KASSON. Then I report the following 
bill from that committee: a bill making appro- 
priations for the service of the Post Olfice De- 
partment during the fiscal year ending the 30th 
of June, 1867, and for other purposes. And I 
move that it be printed and made the special 
order for this day week after the morning hour. 

Mr. WASHBURNE, of Lllinois. I desire to 
ask whether there is anything in this bill in the 
shape of legislation? If there is, I shall have 
to raise a question of order. 

Mr. KASSON. I will simply say, to avoid 
any question about it, that in the last section, 
in compliance with the réquest of the Postmas- 


| ter General, he has the privi’ege of transmit- 


ting the mails by sailing ve.sels where it is 
necessary. 
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Mr. WASHBURNE, of Illinois.  T will re- 
right to make the point of order when 
the hill is reached in Committee of the Whole. 


Che SPEAKER. The bill will be considered 
1 


a aanianen 0 Rei 


as read a first and second time, and referred 
to the Committee of the Whole, to come up 
this day week after the morning hour until dis- 


«0 ed i 


Mr. GARFIELD. Iwantto withdraw some 
hefore the Committee of Claims. 
‘Illinois. I insist upon 


Mr. HARDING, 


ol 
the regular order. I have been trying for two | 


wet k { 


to cet 


lutions in, and I want 
to get the opportunity as soon as possible. 


some res 


POSTAGE STAMPS AND STAMPED ENVELOPES. 

The House proceeded to the consideration of 
House bill No, 299, relative to the sale of post- 
ace tamps and stamped ee on credit, 
on which Mr. ALLEY was entitled to the floor. 


Mr. KASSON. I[-desire to make a motion 
to strike out all after the first section, and let 
the bill stand on the first section, simply as a 
matter of business management of the affairs 
of the Department in that respect. 

Mr. ALLEY. I would like to know how 


the bill will stand then. 
Mr. KASSON. Let the first section be 
r¢ p r t. 
lie Clerk read the first section, as follows: 
Re it tedhby the Senate and House of Representa- | 


trees of the United States of America in Congress assem- 
he Postmaster General be, and he ishereby, 


' 
authorized, whenever in his opinion the public service 


shall require, until the 30th day of June, 1868, to 
deposit postage stamps and stamped envelopes with 
such persons as he may select, for sale. The persons | 
with whom stamps and stamped envelopes are so 


deposited shall engage to sell and circulate thesame, 
under the 
anc \ 
General may direct, 
dilioned for the faithful keeping of the stamps and 
stamped euvelopes so intrusted to them, and for the 
payment tothe Post Office Department, in such man- 
ner as dire 
moneys arising from tbe sale thereof. 


Mr. KASSON. 


I will state that as far back as 1861, and subse- 
ly, it was found desirable to increase the 
facilities for the purchase of stamps in all the 
It was and is still desirable to 
authorize depositories for the purpose of sale 
where they can be easily obtained in each 
ward, and perhaps ina dozen places in each 
ward of a city. So far as this bill will accom- 
lish that result without cost tothe Department 
{ cannot see that there can be any objection to 
the adoption of that habit of business. But this 
remaining section which makes it in thenature 
of a public office and allows compensation for 
it is the one that I object to. There are par- 
ties in every part of the country, traders and 
shopkeepers, who would gladly have their 
oflices made places of deposit and sale of stamps 


quen 


large cilles. 


and envelopes without charge to the Depart-*| 


ment, because of the flow of custom it would 
naturally bring in. That we know to be the 
fact, and for that reason I propose the amend- 
ment. 

Mr. ALLEY. Ido not think that the amend- 
ment which the gentleman proposes will im- 
rove the bill. Neither do I think it is desired 
yy the Department. Forone I should be entirely 
opposed to it. The object of this bill is simply 
to provide means by which the people of the 
South, who are unable to enjoy the usual postal 
facilities, can secure stamps, instead of being 
compelled, as they now are, in a great many 
instances that have come tothe knowledge of 
the Department, to purchase at great incon- 
venience and trouble, and pay, as they fre- 
quently have done, from twenty to twenty-five 
cents for a stamp. 

To my surprise this bill encountered consid- 
erable opposition on yesterday, and for the 
simple reasdn, | believe, that the bill was not 
propery understood. This is a bill merely for 
yusiness purposes. It is intended to increase 
the revenues of the Post Office Department, 
and in my opinion will dono harm to any interest 
of the Government, or to any individual in any 
section of the country. On the contrary, this 
bill is made in the interests of the Government, 


With the permission of the | 
gentleman from Massachusetts, [Mr. ALLEY, ] | 


instructions of the Postmaster General, | 
ll give bond in such sum as the Postmaster | 
with one or more sureties, con- | 


‘ted by the Postmaster General, of the | 
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of freedom, and humanity. If I believed other- 


wise, | certainly would not advocate it. 


| 
i 


There is no man upon this floor who appre- | 


ciates more fully than I do the danger arising 


from the moral effect of any legislation which || 
may have a tendency to bring back into these || 
country, that this bill is not intended to provide 


Halls men who have done their utmost to degroy 
this Government, and who stand in such a posi- 
tion that in my judgment the Government ought 
not to trust them with the power that will be 
conferred upon them by their admission here. 
No man will go further than I will in that respect. 

But I am willing to grant all needful facilities 
sofar as we can with safety to the Government 
to promote the interests of the great mass of 
the people of the South. I feel no disposition 
to gratify any feelings of revenge or hostility 
to that people as a body. 
suffered everything that a people ought to suffer 
for their transgressions. I think their terrible 
and unfortunate condition challenges the sym- 
pathy and pity of all mankind. Yet, while I 


cherish no other feelings than those of kindness | 


and commiseration toward the great mass of 
the people of the South, I do feel that those 
men who have led that people into rebellion, 
the leaders of the rebellion, deserve and ought 
to suffer all the torments of the damned. 
[Cries of ‘*Good!"’ ‘* That is right!’?] And so 
far as this bill is concerned, those individuals 
will receive but little benefit from it. 

It is the great mass of the people, including 
the Union people of the South, who will be 
benefited by the provisions of this bill. 
as this bill is framed in the interests of the 
Government, and intended to grant additional 
facilities in the way of mail service to the great 
mass of the people, I think it ought not to meet 
with any opposition. 

Mr. KASSON. Will the gentleman from 
Massachusetts [Mr. ALLEY] allow me to cor- 
rect one misapprehension which I think he has 
fallen into in regard to the effect of my amend- 
ment ? , 

Mr. ALLEY. Certainly. 

Mr. KASSON. The proposed amendment 
accomplishes all the objects in the South which 
the gentleman himself desires except the one 
to pay the depositaries a percentage on their 
sales. The amendment applies equally to the 
North and the South, and enables the Post- 
master General to make deposits of stamps and 
take security for them as he may consider ne- 
cessary and proper. If there be any neighbor- 
hood that has no public officer that will take 
that much trouble to accommodate the neigh- 
borhood, I do not think they ought to have this 
facility afforded them. And the amendment 
accomplishes the whole object of the gentleman 
except so far as relates to the allowance of five 
per cent. to the depositaries upon the amount 
of their sales. 

Mr. ALLEY. I did not misapprehend the 
gentleman at all, nor the force of the amend- 
ment, and I say that, so faras his object is con- 
cerned, in my opinion it is unnecessary, and 
is not required by the Department, and I[ have 
never heard that any section in the North is 
not now sufficiently accommodated. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Massachusetts [Mr. ALLEY] 
tell the House why it is proposed to allow a 
commission of five per cent. for selling these 
stamps? It would bea better business than 
coming to Congress. 

Mr. ALLEY. The bill provides that five 

er cent. shall be allowed upon these stamps; 
but the allowance is confined to the sales in 


| those localities and by those individuals desig- 
. 

| nated by the Postmaster General under this 

| bill, and where stamps cannot be obtained in 


the usual mode, and it is not intended to apply 
anywhere else. 

Mr. STEVENS. I want to know exactly 
what this billmeans. Is it not intended to give 
to men in the South who cannot take the oath 
an opportunity of selling these stamps, and 
giving them five per cent. for selling, because 
they cannot find postmasters out there to do 
the business who can take the oath? 

Mr. ALLEY. The whole object of the bill, 


I feel that they have | 





And | 
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as I have stated over and over again, is to civa 
the prope of the South those mail facilities 
which they do not have now, and which ¢h, ‘ 
cannot have now for the reason the gentle, 
suggests. There is no disguise about that. ‘T 
have stated to the House, and I state to the 
for any one outside of the rebel States, 
Now, I say for one, radical as I am. opposed 


| as Iam tothe South coming back into thosa 


Halls as they desire to do, opposed as I am to 
that course of policy, yet so far as this bil] js 
concerned I am for it, and for the very reason 
that it gives these people additional facilities 


| that they cannot have now, the whole people 


the great mass of the people, and it does no. 
body any harm. As I said before, I believe jt 
is framed in the interest of the Government, iy 


| the interest of freedom, and in the interest of 
| humanity, and no narrow-minded consider. 


tions shall deter me from its support. 

Mr. HOOPER, of Massachusetts. Wil] my 
colleague inform me why the people of the 
South have not these mail privileges which this 
bill proposes to give them ? 

Mr. ALLEY. I have stated over and over 


| again that the South have not these mail priv. 


ileges because the Postmaster General is unable 
to find postmasters down there who can take 
the oath of office, or will take the oath of office 
and accept these oflices. 

Now, it will be understood, and I want the 
House to mark the fact, that the law requires 


| that every postmaster shall live within the de. 


livery district where the post office is estab- 
Under that law it is impossible to send 
anybody down there from the North. They 
must be appointed from the districts in which 
they reside. Now, all over the South there 
were before the war little isolated post offices 


| in the country that pay little or nothing, and it 


is really a favor to the Government for the 
incumbents to take these little offices. Thess 
are the reasons, and the chief reasons, why men 
will not take the oath of office. In that region 
there are few who can take the oath of ollice, 
and in many cases no one can be found willing 
to take upon themselves the responsibilities of 
postmasters, because the pecuniary coucidera- 
tion is so small. ‘That is one of the chief rea- 
sons why it is so difficult to obtain loyal post: 
masters. 

Mr. KELLEY. I interrupt the gentleman 
most unwillingly, but I feel it my duty, in behalf 
of the loyal people of the South, to say to him 
that I think he is most grievously misinformed; 
that there are loyal men in every district who 
would most gladly take any small office or emol: 
ument from this Government if public sent: 
ment around them would permit or the Govern: 
ment would protect them in the exercise of 
their functions. 

Mr. KASSON. Can they read and write? 

Mr. KELLEY. Ay, they can read anJ write. 
I will mention one, whose letter communicat- 
ing certain facts to the Government I had, who 
was elected to Congress by the few loyal men 
in his district, and who rallied the first regi 
ment of loyal North Carolinians and fought 
through the whole war. ; 

Night before last I had a visit from a soldier 
who fled from Texas into New Orleans as soon 
as our flag could protect him there, and who 
fought under Butler and Banks, and carries 42 
honorable scar, and who has written a very 
clever book. ' 

Mr. ALLEY. I really cannot yield any tur 
ther. 

Mr. DAWES. I would like to make an 
inquiry of the gentleman from Pennsylvanis 

Mr. KELLEY. I will answer any ingu'y 
if the gentleman from Massachusetts | Mr 
ALLEY] will yield. 

Mr. DAWES. all 
quainted with the loyal North Carolinian ' 
whom the gentleman from Pennsylvania refers; 
and I agree with everything he says 1n res} 
to him; that he was chosen by the loyal men 
of his district to represent that district in this 
Congress; that he fought at the head ot his 
regiment during the whole war; that he cawé 
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on here to find some recognition of the differ- 
ence between him and the rebels in North 
Carolina at the hands of the loyal men of this 
Congress. And the inquiry I wish to make of 
the gentleman from Pennsylvania is, whether 
officially, as a Representative in Congress, he 
has made any distinction between him and 
rebels from North Carolina. ' 

Mr. KELLEY. Yes, sir; yes, sir; but I 
have not made that distinction which would 
require me to prostrate the C onstitution ot my 
country or to prostitute my office. 

Mr. DAWES. What is the official distine- 
tion he has made? 

Mr. ALLEY. I must decline to yield fur- 
ther. I yielded for a question, and not fora 
general discussion. __ 

Now, a single word in reply to the gentleman 
from Pennsylvania. I do not know how it may 
be in regard to the statement which he has 
made; Il presume it is so in the case to which 
he alludes; Iam willing to take his word for 
it, I only know this, that as chairman of the 
Post Office Committee | have received innu- 
merable letters from all parts of the South, 
from loyal men, judging from the expressions 
of sentiment in their letters, imploring Con- | 
gress to take some action in this matter, to 
grant them additional facilities. In two or three 
instances [have received letters from the South, 
from men whom I have known in former years, | 
who are as radical and as strongly Union as 
the gentleman from Pennsylvania himself, and 
they implored Congress to do something toward 


granting them additional mail facilities. | 


Now, Mr. Speaker, it was desired by the House | 
last evening that this bill should be printed that 
they might have it before them, to reflect upon | 
it, and look into it, and as it has but just come 
from the printer, and no opportunity has been | 
given for its examination, if it is the wish of 
the House I am willing that it shall be post- 
poned to a future day.- 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from Massachusetts that he | 
refer the bill to the Committee of the Whole | 
on the state of the Union, where we can dis- | 
cuss and amend it section by section. 

Mr. KASSON. I hope, before the gentle- 
man calls the previous question, he will allow 
an amendment to come in. I think we can 
vote on it now. It consists of only one section. 

Mr. KELLEY. I hope the gentleman from 
Massachusetts will let the bill go over for de- 
bate in some form. I want to vindicate the 
really loyal men of the South against the asper- | 
sions which he has cast upon them for the want 
of proper information. I know he would not | 
do them wrong for the world. 

Mr. DAWES. I hope my colleague will give 
the gentleman from Pennsylvania that oppor- 
tunity. 

Mr. KUYKENDALL. I think we may as | 
well decide the matter now as at any other time. 

Mr. ALLEY. I move that the further con- 
sideration of the bill be postponed until this 
day fortnight. 

Mr. WASHBURNE, of Illinois. I move to 
refer the bill to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The motion to postpone | 
takes precedence of the motion to refer. 

_Mr. ALLEY. I demand the previous ques- 
tion on my motion. 

Mr. WASHBURNE, of Illinois. If that mo- 
tion shall be voted down, will not a motion to | 
refer the bill to the Committee of the Whole on 
the state of the Union be in order? | 

The SPEAKER. It will be. The previous | 
question exhausts itself on the motion to post- | 
pone. 

Mr. LAWRENCE, of Ohio. I move to lay 
the bill upon the table. 

Mr. FINCK. I call for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 30, nays 108, not veting 
44; as follows: 


YEAS—Messrs. Baker, Banks, Beaman, Benjamin, 
Broomall, Sidney Ola: ke, Cuok, Deming, Donnélly, 
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| Abner C. Harding, Hart, Hill, Asahel W. Hubbard, 1 


| Myers, 





| understands that if the bill be postponed until | 
| that day it may not be reached then, nor until 


Hulburd, William Lawrence, Loan, McClurg, McKee, 
Orth, Paine, William H. Randall, Schenck, Scofield, 
Sioan, Spalding, Stevens, Van Acrnam, Eliba B. 
Washburne, Williams, and James F. Wilson—v0. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, 
Baldwin, Baxter, Bergen, Bidwell, Blaine, Boutwell, 
Boyer, Bromwell, Brooks, Buckland, Chanler, Cobb, 
Conkling, Cullom, Darling, Davis, Dawes, Dawson, 
Defree s, Delano, Driggs, Eckley, Eggleston, Eldridge, 
Eliot, Farquhar, Ferry, Finck, Glossbrenner, Good- 
year, Grider, Grinnell, Griswold, Hale, Aaron Harding, 

larris, Hayes, Henderson, Higby, Hogan, Holmes, 
Llooper, Hotehkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, James 
Humphrey, James M. Humphrey, Ingersoll, Jenckes, 
Johnson, Julian, Kasson, Kelley, Kerr, Ketcham, 
Kuykendall, Latham, George V. Lawrence, Le Blond, 
Marvin, McCullough, MeRuer, Miller, Morris, Nib- 
lack, Nicholson, O'Neill, Perham, Phelps, Pike, Pom- 
eroy, Radford, Samuel J. Randall, Raymond, Alex- 
ander H. Rice, John H. Rice, Ritter, Rogers, Rollins, 
Rousseau, Sawyer, Shanklin, Shellabarger, Sit- 
greaves, Strouse, Taber, Taylor, Thayer, John L. 
fhomas, Thornton, Trimble, Trowbridge, Upson, 
Surt Van Horn, Robert T. Van Horn, William B. 
Washburn, Welker, Wentworth, Whaley, Stephen F. 
Wilson, and Windom—108, 

NOT VOTING—Messrs Ancona, Delos R. Ashley, 
James M. Ashley, Barker, Bingham, Blow, Brandegee, 
Bundy, Reader W. Clarke, Culver, Denison, Dixon, 
Dumont, Farnsworth, Garfield, Edwin N. Hubbell, 
Jones, Kelso, Longyear, Lynch, Marshall, Marston, 
MeIndoe, Mercur, Moorhead, Morrill, Moulton, 
; Nowell, Noell, Patterson, Plants, Price, 
Ross, Smith, Starr, Stilwell, Francis Thomas, Voor- 
hees, Ward, Warner, Winfield, Woodbridge, and 
Wright—44. 

So the House refused to lay the bill upon the 
table. . 

The question then recurred on seconding the 
demand for the previous question on the motion 
to postpone the bill till Thursday, March 1, 
after the morning hour. 

rhe previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the motion was agreed to. 

Mr. WILSON, of Lowa, moved to reconsider 
the vote by which the motion to postpone was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed bills of the following titles, in 
which the concurrence of the House was re- 
quested : 

A bill (S. No. 98) entitled ‘‘ An act to incor- 


porate the Metropolitan Fire and Marine Insur- | 


ance Company of the District of Columbia ;”’ 








~ 
855 
are now two special orders after the morning 
hour—the bankrupt bill and the loan bill. 

Mr. WASHBURNE, of Illinois. IL object to 
this bill being made a special order. 

Mr. ALLEY. If the House will agree to fix 
some other time for the consideration of the 
bill, I am perfectly willing; but if gentlemen 
desire to — the bill aside, with no definite 
time fixed for its consideration, I cannot, of 
course, consent. 

Mr. LE BLOND. I see thatthe bill proposes 
several very important changes in the postal 
laws; and I[ suggest to the chairman of the 
committee [ Mr. ALLEY] that the bill be ordered 
to be printed, and then be recommitted, sothat 
it can again be brought before the House when 
ever reports from this committee shall be in 
order. ; 

Mr. ALLEY. The bill does propose several 
important changes in the law; but it is a bill 
which I think will encounter no opposition. I 
am perfectly willing to have it printed; indeed 
I desire that it shall be printed and that the 
House shall act understandingly upon it. Iam 
willing to give all the opportunity tor examina- 
tion and discussion that anybody can desire; 
but I am not willing that the bill shall be pushed 
aside in such a way that it cannot be brought 
up again. 

Mr. DAWES. I suggest to my colleague 
that he allow the bill to be recommitted, and 
then enter a motion to reconsider, which he can 
call up hereafter. 

Mr. ALLEY. I cannot believe that there 
will be any opposition to the bill. 

Mr. SCHENCK... Mr. Speaker, it is utterly 
impossible for members of this House to under- 
stand the provisions of a bill like this, consist- 
ing of many sections, unless it be before us in 
print; and [ give notice to the gentleman that 
though I may stand alone, I will vote against 
every bill of a complicated character which is 
brought in in this way, and attempted to be 
forced through without a proper opportunity for 
examination by members ot the House. I do 
not understand that the chairman of the Com- 
mittee on the Post Office and Post Roads de- 


| sires to force this bill through in that manner. 


A bill (S. No. 115) entitled ‘‘An act forthe | 


relief of Jane W. Nethaway ;’’ and 

A bill (S. No. 85) entitled ‘‘An act granting 
to the State of Wisconsin a donation of public 
lands to aid in the construction of a breakwater 
and harbor and ship-canal at the head of Stur- 


ov. ] a y r ) j 9) S $ 1} . “1” . . . 
geon bay, in the county of Door, in said State, || yi)] have the bill before it, and an opportunity 


to connect the waters of Green bay with Lake 
Michigan, in said State.’’ 


AMENDMENT OF POSTAL LAWS. 
Mr. ALLEY reported, from the Committee 


|} on the Post Office and Post Roads, a bill to 


amend the postal laws; which was read a first 
and second time. 

The question being on ordering the bill to be 
engrossed and read a third time, 

The Clerk commenced to read the bill in 


| extenso, but was interrupted by 


Mr. WILSON, of lowa, 
Speaker, I desire to inquire whether this bill 
has been printed. 

The SPEAKER. It has not been. 

Mr. WILSON, of Iowa. I suggest to the gen- 
tleman from Massachusetts [Mr. ALLEY] that 


he had better allow the bill to be postponed until | 


it can be printed. 


Mr. ALLEY. Well, Mr. Speaker, I will 


move that the bill be printed, and that it be || 


postponed, like the other bill, until Thursday, 
{arch 1. 
The SPEAKER. 


| some time after. 


| 
{ 


Mr. ALLEY. Then let it be made a special || for other purposes. 


| order. 


The SPEAKER. Unanimous consent is 
neeessary to make it a special order. There 


who said: Mr. | 


I suppose the gentleman | 


iI 


{| 


Certainly he will allow the Llouse some oppor- 
tunity to know what we are legislating about; 
otherwise our measures cease to be the legisla- 
tion of the House, and become the legislation 
of the committee alone. 

Mr. ALLEY. It is what I want to do. 

Mr. SCHENCK. Thatisall weask. It has 
been suggested by my colleague over the way 
that the gentleman move the bill be printed and 
recommitted. He can have an opportunity of 
reporting it at any future time, when the House 


of knowing what are its provisions and voting 
understandingly on it. I hope he will take some 
such ‘course as that, and not force us to vote 


| upon a bill of such a complicated character 


| 


| 
| 
| 


il 
i} 
| 

ti 


| 
\| 


i} 
| 


| 
i 
| 
| 
i} 
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before we know what it is. 

Mr. ALLEY. I agree entirely with the sug- 
gestion of the gentleman from Ohio. I think 
he is perfectly right; and I am the last man 
who would compel the House to vote on a bill 
of this character without proper consideration. 
I move that the bill be recommitted and ordered 
to be printed. 

The motion was agreed to. 


Mr. ALLEY. I ask now to have entered a 
motion to reconsider. 
The SPEAKER. 

the Journal. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union, to take up for consideration House bill 
No. 86, making additional appropriations and 
to supply deficiencies in the appropriations for 


It will be entered upon 


| sundry civil expenses of the Government for the 


! 


fiscal year ending the 30th of June, 1866, and 
It is an important bill, and 
the appropriations are much needed. 

The motion was agreed to. 

The House accordiug]v resolved itself into 
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the Committee of the Whole on the state of the 
Unign, (Mr. Pomeroy in the chair. ) 


| 


a, 


THE CONGRES 


1 
| 


‘Ihe CHAIRMAN stated the first reading of |/ 
the bill forinformation would be dispensed with, || 


if there were no objection. 

Mr. BROOKS. . I object until we can know 
what the bill is. 

The Clerk proceeded with the reading of the 
bill. 

Mr. BROOKS. I withdraw my objection to 
the first reading of the bil! for information. 

The CHAIRMAN. The bill will now be read 
by clauses, for amendment. 

The Clerk read, as follows: 

Survey of the coast: 

For the survey of the Atlantic and Gulf coasts of 
the United States, including compensation of civilians 
engaged in the work, and excluding pay and emolu- 
ments of officers of the Army and Navy and on of- 


ficers and men of the Navy employed in the work, 
$120,000, 


Mr. BROOKS. I observe this bill is for ad- 
ditional appropriations, or what, in other words, 
is called a deficiency bill. I rise to say that, 
in my opinion, under the present heavy taxa- 
tion of the people, our appropriations for the 
coast survey ought to be as fewas possible, con- 
sistent with the interests of commerce. I should 


like to hear from the chairman of the commit- | 


tec whether it is not consistent with the public 
interest to make further reductions than 1s here 


Mr. STEVENS. The committee will find 
this was an appropriation for 1866. We made 
no appropriation last year. This bill failed 
between the two Houses, and the department 
has been carried on on the faith of this having 
passed both Houses and having only failed in 
consequence of an amendment, we all under- 
stand, moved by the gentleman from Maryland, 
(Mr. Davis.) It is the same we passed last year 
and which failed, and is no new appropriation. 

Mr. BROOKS. ‘The explanation is satis- 
factory. 

The Clerk read, as follows: “ 

For continuing the survey of the reefs, shoals, and 


keys of South Florida, including compensation of 


civilians engaged in the work, and excluding pay and 
emoluments of the officers of the Army and Navy and 
petty officers and men of the Navy employed in the 
work, $11,000. 


Mr. DARLING. I move to strike that out. 

Mr. STEVENS. Although we do not need 
a navy-yard there, yet our ships sail along that 
coast, and it is a dangerous coast, and of all 
others needs surveying. 

Mr. WASHBURNE, of Illinois. If New 
York does not need this let us know it. 

Mr. STEVENS. 1 make the point of order 
that the committee had passed away from the 
paragraph, and the amendment is not in order. 

The CHAIRMAN. The Chair sustains the 

oint of order, and rules the amendment out. 

The Clerk read, as follows: 

For mates’ and seamen’'s wages, repairs, supplies, 
and incidental expenses of forty-three light-vessels, 
$280,917 75. 

Mr. DARLING. I move to strike out the 
last three words ‘‘ seventy-five cents.’’ 

Mr. Chairman, I would like to know from 
the gentleman from Pennsylvania whether this 
provides for light-house keepers in the southern 
States; and if so, whether they are required to 
take the oath of allegiance before they are in- 
ducted into office. 

Mr. STEVENS. This bill was provided be- 
fore the war ended. It is not based upon any 
appropriation for the southern States except in 
a few instances. 

Mr. DARLING withdrew his amendment. 

The Clerk read as follows: 


For rebuilding outer-range light at Cedar Point, 
Sandusky bay, Ohio, $10,000, 


Mr. SPALDING. I move to strike out 
‘*ten’’ and insert ‘‘ twenty.”’ 

Since this bill was reported, the principal 
engineer of the Light-House Bureau has come 
to me and satisfied me we have made a mis- 
take in reference to the estimate; that the 
estimate was for $20,000 instead of $10,000 ; 
and that the former sum is imperatively neces- 
sary. 

Mr. STEVENS. 
hear the gentlemam 


I have not been able to 


| 








Mr. SPALDING. I call the attention of 
the chairman of the committee to the fact that 


sinee this bill was reported, the engineer of || 


the Light-House Bureaw has come to me and | 
stated that there is uw mistake in the estimate ; | 


that the original estimate was $20,000 instead || 


of $10,000 ; and that the board wish it restored 
to $20,000, because their estimate shows that 
the light-house cannot be built for less than 
that sum. 

Mr. STEVENS. Will my colleague on the 
committee turn to the estimate ? 

Mr. SPALDING. I cannot do it. I only 
rely on the statement of the engineer, Mr. Poe, 
that he was specially directed by Admiral Shu- 
brick to have this correction made. 

Mr. STEVENS. Ihave no doubt that what 


the gentleman states is correct, but I do not | 


know where to find the justification of an in- 
crease on the record. 

Mr. SPALDING. The mistake may have 
been in the manuscript that was sent to the 
printer. He says it was made $20,000 and 
not $10,000. 


Mr. STEVENS. I leave it to the House. 


| Lonly say that the committee would not feel 








justified in agreeing to that, because we have 


no record which requires more than $10,000. 
Mr. DAVIS. I beg leave to suggest to the 


| sitions. But this isa building which has already 





gentleman from Ohio to amend so that the | 


appropriation shall be $20,000, or so much 
thereof as shall be necessary. 

Mr. SPALDING. lLaccept that modifica- 
tion. I donot want any more than is necessary. 

The question being taken on the amend- 
ment, it was agreed to. 

Mr. SLOAN. I move to strike out lines one 
hundred and eighty and one hundred and eighty- 
one, as follows: 

For completion of the Dubuque, Iowa, custom- 
house, $15,000, 

I would inquire of the chairman of the com- 
mittee if there is any necessity for building such 
houses ? 

Mr. KASSON. The custom-house is just 
about completed, so far that it is now occupied 
not merely for a custom-house, but for a post 
office and court-room. And this was the esti- 
mate made last year and accepted by both 
branches of Congress for the purpose of com- 
pleting the roof and details of the building, to 
make it comfortable for all the branches of the 
Government. 

Mr. STEVENS. I am bound to say that 
since this estimate was made last year the Sec- 
retary has written us a letter, in which he asks 
that we appropriate at least $5,000 more for the 
purpose of completing all that work. I move, 
therefore, to make it $20,000 instead of $15,000. 
. Mr. SLOAN. I believe I am entitled to the 

oor. 


Mr. STEVENS. If there is any objection 


| to it I withdraw it. 


Mr. SLOAN. It seems to be conceded that 


| there is no need whatever for a custom-house 


there. There are no foreign goods entered 
there, I believe; and if that is so, this appro- 
priation for a eustom-house evidently should be 
stricken out of the bill. If it is properto make 
an appropriation for completing the post office 
in the city of Dubuque, that proposition ought 
to be presented to the House and voted upon. 
If itis the policy of the Government to erect 

ost office beildings at places of the size of 
Denne: there are many other towns equal to 
Dubuqne, some in my own State, that would 
like appropriations for the same purpose. 

Mr. STEVENS. This building is very nearly 
completed. It has been in progress some time, 
and it embraces both custom-house and post 
office. 


Mr. SLOAN. In answerto the chairman of 


| the committee I will say that if there is noneed 
| whatever of a custom-honuse at Dubuque aclause 


should be reported authorizing the Government 
to sell the building and putting the money into 
the Treasury, instead of making further appro- 
ptiations for the completion of a building which 
it is conceded that the Government has no 


earthly use for, at least for the purpose for which 
this appropriation is to be made. 


And I take 
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it to be very doubtful policy for the Govern. 
ment to complete these buildings for the pur- 
pose of post offices. It is establishing a prin- 
ciple which will become very expensive, if ear. 
ried out, and we build post officesin every town 
in the country of the size of Dubuque. * 

Mr. WASHBURNE, of Illinois. If this 
were a new proposition to build a custom. 
house, I should be decidedly opposed to it, ag 
[ believe the Committee on Commerce of the 
House has reported against all of these propo- 


| been erected, not only for a custom-house, of 





which there is not much need, but also for g 
post office and a United States court, as I un. 
derstand. Fifteen thousand dollars were asked 
for at the last session of Congress to complete 
this building. I suppose that that will be a suf. 
ficient sum, and | trust it will be found suff. 
cient. I merely rose to move as an amendment 
to add after the words ‘‘ custom-house’’ the 
words ‘‘ post office and United States court- 
room.”’ 

Mr. ALLISON. In answer to the gentleman 


| from Wisconsin, [Mr. Sioan,] I will say that 


this building is almost completed as a post 
office, and saves the Government an annual rent 
of at least fifteen hundred dollars for that pur: 
pose. The United States court for the north- 
ern district of Iowa is held at Dubuque, and 
the court-room is in’this building. The office 
of the clerk of the district court is also in this 
building, and there is room for the office of the 
surveyor general. There will thus be a saving 
to the Government of a large amount of money 
annually in the way of rents; and this appro- 
priation is certainly necessary now to complete 


| the building, which has cost the Government at 


least one hundred and fifty thousand dollars in 
former years. I think it would be very unwise 
policy to undertake to sell the building, as pro- 
posed by the gentleman from Wisconsin. If 
that policy is undertaken, we might extend 
it to other cities, a little larger perhaps than 
Dubuque, yet having no more use for this class 
of public buildings. 

Mr. STEVENS. 
ment. 

The question was taken on the amendment 


I withdraw my amend- 


‘proposed by Mr. Wasuburye, of Illinois, and 


it was agreed to. 

The question was then taken on Mr. Sioay’s 
motion to strike out the entire clause; and it 
was disagreed to. 

Mr. WASHBURNE, of Illinois. 
strike out the following clause: 


For payment of claims due for the constructing and 
furnishing the Baltimore court-house, $109,000. 


I desire some information in regard to this 
item. It is avery large stfm, and I should like 
to know what part of the appropriation is for 
constructing the Baltimore court-house, and 
what proportion is for furnishing it. I have 
understood that the furniture placed in that 
court-house has been of a most extravagant 
character, and cost a very large sum. _ I hope 
we shall have some information on the subject. 

Mr. STEVENS. I think the estimates do 
not separate the items, and therefore I am 
entirely unable to give the information the 
gentleman seeks. They are clubbed together 
in the estimates. 

Mr. WASHBURNE, of Illinois. I think the 
committee ought to have some information in 
regard to what the contract price was for the 
building and furnishing of this court-house, how 
it was built, and how this demand comes here. 
I donot understand it atall. We are asked to 
appropriate $109,000 on very meager informa- 
tion. 

Mr. STEVENS. Thisisthe amountthat was 
due at the time this appropriation was called for 
during the last Congress. This sum was act 
ually due under contracts made before that 
time. 

Mr. WASHBURNE, of Illinois. I think my 
friend from Pennsylvania is mistaken in regard 
to this bill, because there are certainly some 
items in this bill that were not in the bill of the 
last Congress. : 

Mr. STEVENS, This appropriation is for 
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an amount that was due last year. This is one 


of the items of the old bill. It is to carry out 
contracts made under a former law. 

Mr. VASHBURNE, of Illinois. Ithink we 
had better strike it outand let it go to the Sen- 
ate. We may be able to get more information 
on the subject there. 

[ will withdraw my amendment, however, 
and merely say one word in regard tothe furnish- 
ing of this court-house. I was told at the Inte- 
rior Department that they went on, withoutany 
authority of law whatever, and furnished the 
court-house ina most extravagant manner, and 
the Interior Department refused to pay for it; 
and now they come here and ask for this very 
large sum of money. 

Mr. J. L. THOMAS. I do not know any- 
thing about the particular items in this appro- 
priation. I know, however, one thing, that 
most of those articles that were furnished for 
the construction of the new court-house in Bal- 
timore were furnished by men in New York 
and in the eastern States. I do not think any 


citizens of Baltimore have any interest in this | 


appropriation. 
app a 
Che contractor for building the court-house 


was aman, I think, from Brooklyn, in the State | 


of New York—a man who [ understand has 
built court-houses elsewhere, and who is a man 
of great integrity and honesty. I agree with 
the gentleman from Illinois [Mr. Wasusurne] 
that there was perhaps a great deal of useless 
expense in relation to the inside work of that 
court-room ; but the court-house was accepted 
by the Interior Department as constructed by 


the man with whom the contract was made by | 


the Government. 
standing of it. 


Mr. WASHBURNE, of Illinois. 


At least that is my under- 


What was 


the expense of the furniture for furnishing that | 


Baltimore court-house? 


stated that I did not know anything about any 
of the items which go to make up this ap- 


propriation ; and I did not know until I was | 


just now called upon that this appropriation 
was in the deficiency bill. Ido not know what 
are the items that go to make up this appro- 
priation, nor who were the contractors. I sup- 
pose that the chairman of the Committee on 
Appropriations [Mr. Stevens] can inform the 
House what are the items that go to make up 
this gross amount. 

The CHAIRMAN. The gentleman from Illi- 
nois [Mr. WasHBURNE]} proposes to withdraw 
his amendment. 

Objection was made. 

Mr. WASHBURNE, of Illinois. ThenI must 
ask a new count. 

The CHAIRMAN. Asthere has been some 
debate since the last count was taken, the Chair 
will regard the question upon striking out the 


one just offered and open to debate. 

Mr. STEVENS. I desire to say that I think 
the gentleman from Illinois { Mr. Wasunurne] 
is mistaken in regard to the Department of the 
Interior. That Department has recommended, 
as will be found on page 6 of the estimates, 


this very appropriation, and ask it to be made in || 


order to enable them to pay a debt contracted. 

Mr. HARDING, of Illinois. 
partment expend this money without the au- 
thority of law and without any appropriation ? 

Mr. STEVENS. 
given, and a contract was made under that 
authority; and this is the amount due under 
that contract. 

Mr. HARDING, of Illinois. And no appro- 
priation has been made to pay the contract? 

Mr. STEVENS. No appropriation has been 
made to finish it. 

Mr. HARDING, of Illinois. Does the De- 
partment have discretionary power to make such 
@ court-house as they please ? 

Mr. STEVENS. The Department report to 
us that the contract was made and executed ; 
and this is the amount due on that contract. 

Mr. HARDING, of Illinois. 

epartment authorized to make the contract? 

Mr. STEVENS: By an old law. 


THE CO 


Did the De- | 


No, sir; authority was | 





Mr. HILL. I desire to ancertain from the | 


chairman of the Committee on Appropriations 
(Mr. Stevens] whether this court-house was 


built and the furniture supplied under a con- | 


tract? I did not distinctly understand whether 
the contract to which he referred embraced 
both the building and the furniture, or whether 
the building was erected under a contract, and 
the furniture supplied without a contract. 

Mr. STEVENS. 
except what we get from the Department. The 
Department informs us that this amount is due 
from the Government to the contractors, and 
we have reported it accordingly. Whether the 
appropriation shall be made or not is for the 
House to determine. 

Mr. WASHBURNE, of Illinois. I am not 
mistaken as to what the Assistant Secretary of 


the Interior told me in regard to this very appro- | 


priation ; that they went on without any author- 


ity of law whatever and bought this furniture, || 


and the Department refused to pay for it; they 
had no fund out of which to pay for it. What I 


protest against here, and always protest against, | 


is the contracting of debts by a Department or 
by any one in the vame of the Government 
without any authority of law. It is very true 
that the Interior Department has recommended 
us to pay this; but itis in our discretion whether 
we will sanction this sort of thing. I am op- 
posed to it. 


Mr. HILL. Iam decidedly in favor of carry- || 
| ing out strictly and religiously all the contracts 
But if any part of this | 


of the Government. 
expenditure has not been incurred pursuant to 
a contract entered into by the Government, I 


think that it is but right that the House should 

know what are the circumstances under whiclf || 
the indebtedness has arisen, before appropri- || 
lor that || 


| reason I[ think the amendment isa proper one. 
Mr. J. L. THOMAS. I donot know. Ihave || 


ating this large amount of money. 


Mr. J. L. THOMAS. Iwill state for the 
information of this House, that this court-house 
has not only been built and all this furniture 


| placed ip it, but for some months past it has 


been used by the United States Government for 
the United States district and circuit courts. 


|; The lower floor is furnished for the use of the 


United States marshals and the United States 


\| district attorneys, together with all the other 
offices of the United States, with the exception | 
of the post office and the custom-house, in that | 


district. 


Now, it appears to me, that inasmuch as the | 


Secretary of the Interior has accepted this ¢ourt- 


| house with all the furniture and appurtenances | 
| therein, according to the contract, it is nothing 


more than right that the contractor should be 


| paid. The citizens of Baltimore are not par- 
| ticularly interested in this, for we have our court- 
|| house built and all the furniture in it. The 
|| only question now is about paying for it. 

appropriation for the Baltimore court-house as | 


Mr. HILL. I understand trom the gentle- 
man that he regards it as a correct principle 
that the Secretary of the Interior may, by the 
acceptance of any work or material, bind Con- 
gress to pay for it. I desire to know whether 


| lam correct in my understanding. 


Mr. J. L. THOMAS. No, sir; the gentle- 
man has not understood me correctly. What 
I mean to say is this: that where the Secretary 
of the Interior, or any other officer of the Gov- 
ernment as high in position as he is, accepts a 
contract, the presumption here is that every- 
thing done by him has been done in strict ac- 
cordance with law. Ido not go behind the 
acts of the Secretary of the Interior or any 
other officer of this Government occupying as 
high an official position as he does. If the Sec- 


| retary of the Interior accepted that court-house, 


as the chairman of the committee states, it is 
presumable that he did not accept it contrary 
to the provisions of existing law, or contrary 


| to the contract which was entered into at the 


time that the court-house was built. Now, 
somebody must be paid for the work which has 
been done. The court-house has been built; 
and, according to my information, as I have 


How was the |! stated, not only was it built by men from the 
| North, but the furniture was provided by them. 
| I maintain that these men ought to be paid. 
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We have no information | 


the kind. 
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Mr. HILL. I think that I was correct in my 
understanding of the gentleman's views. At all 
events, I differ from him in this: I deny that 
un oflicer of this Government, whether high or 
low, can appropriate funds from the Treasury 
without authority of law. I approve of the 


| time-honored prvacinle that appropriations of 


money should be made by Congress, the legis- 
lative department of the Government, not by 
the executive or any other department. Hence 


| I insist that the fact that the Secretary of the 
| Interior or any other officer has accepted cer- 


tain materials or certain work, does not unpose 


| upon Congress any sort of obligation to pay 


one dollar of the expense incurred, unless it 
has been incurred in pursuance of law. 

Mr. STEVENS. Let me ask the gentleman 
from Indiana [Mr. Ht..]a question. Suppose 


that some person should furnish him a horse, 


for which he did not contract, but which he ac- 
cepted and used and kept, would he not con- 
sider himself bound to pay for it? 

Mr. HILL. If 1 accepted it and used it I 
should doubtless consider myself bound as an 
individual to pay for it. But the point which 
I make is that the Secretary of des Yodastor has 
no authority to bind Congress by contracting 


| without the authority of Congress, if that is the 


ease, for any material or work or anything of 


Mr. KASSON. I simply wish to state what 
I understand to be the position of this case. 

The construction of this court-house was au- 
thorized by law. Appropriations were made in 
the usual way for its construction and for fur- 
nishing it. ‘Those appropriations have proved 
insufficient. The work is done; the property 
is being used and worn out, so far as it is per- 
sonal property, bythe Government. The Sec- 
retary of the Interior, the only responsible party 


|| whom we know, has adjusted these claims, with 


the aid of the proper accounting officer, and 
he reports them now to Congress as amounting 
to this sum. 

The only ground of the opposition to the pres- 
ent appropriation is that the gentleman from 


| Illinois says that a subordinate oflicer of the 


Department, in personal conversation with 
him, has stated that the property (referring, as 
I understand, only to the furniture,) was con- 
tracted for without the prior direction of the 
Secretary of the Interior. We have no letter; 
we have no report; we have simply the state- 
ment of one of our colleagues, resting upon 
the statement, not in writing, of another man, 
and he a subordinate in the Department; and 
we are asked to accept this, in opposition to 
the express declaration of the head of the De- 


| partment that the United States owes this much 


money for property which it is now using. If 
this committee shouid permit the unauthenti- 
cated statements—of course I intend no im- 


| peachment of the verbal statements of anybody ; 


I mean officially unauthenticated statements, to 
override officially authenticated statements, it 


| would be of course a rather bad precedent to 


adopt. 

Mr. WASHBURNE, of Hlinois. I desire to 
ask the gentleman from Iowa [Mr. Kasson] 
what officially authenticated statement he has 
from the Secretary of the Interior in regard to 
this matter, except a statement of the gross 
amount which is ia. I undertake to say that 
if the consideration of this bill be postponed 
until to-morrow, I will produce the evidence 
to support every statement that [ have made, 
and to show that this appropriation is without 
authority of law. | 

Mr. KASSON. I want to vindicate my state- 
ment. The authority is the same upon which we 
make up all the bills which are seme up by order 
of the House in the committee, the official au- 
thenticated reports of the proper Departments 
concentrated at the Treasury Department, and 
reported in conformity to law to this depart- 
ment, and perfectly responsible in every par- 
ticular. Among them is found an item for the 
payment of claims for furnishing and for the 
construction of the Baltimore post office build- 
ing. It is thus authenticated to the commit- 
tee, the amount given showing its adjustmens 





: 











yeh APR aye Seine 


Dt Ral Eee, 


18 pA? Aes 


LN ae eer re 
eee eter ot 


NOE 


ero 
Ke 


ON GLO reer a eee Oe etme 


OT A AER TIE ot SS Ai IR? ah 


en 


RAP Gare 


HE PMID I 


858 


and is recommended officially and regularly | 


to us. 

Personally I do not care what the committee 
does with it. I should be glad, however, if the 
House would act upon a rule which could be 
relied upon. 

Mr. HILL. I desire to answer the gentle- 
man from Pennsylvania, [ Mr. Stevens, | which 
I did not have an opportunity to do before. I 
understood the gentleman to ask me whether, 
if a horse should be put in my possession, and 
J should appropriate it to my own use, I would 
refuse to pay for it. Dol understand him cor- 
rectly? 

Mr. STEVENS. Yes, sir. 

Mr. HILL. While | very cheerfully answer 
that I should not refuse to pay for it, I desire 
to know whether he regards this as an analo- 

ous case, 

Mr. STEVENS. I do. 

Mr. HILL. I understand him to say, then, 
that the Secretary of the Interior has power, 


without authority of law, or pursuant to con- | 
tract, by accepting and making use of property || 


to bind Congress to pay for it. In this propo- 
sition, sir, do not concur. I think there is 
no analogy between the case supposed in the 
gentleman's question and the case under con- 
sideration, tn the case supposed, I would act 
as an individual, and upon my own responsi- 
bility, and would be liable as an individual. 
But the power of disbursing, as well as raising, 
revenue belongs to Congress, and I do not un- 
derstand that the Secretary of the Interior has 
been constituted its agent, even. Hence no 
act of his in taking possession of property can 
bind Congress to pay for it, and the analogy 
cannot exist. 

Mr. STEVENS. The United States author- 
ities are now using the building. 

Mr. HILL. Has the Secretary of the Inte- 
rior the authority to bind Congress in this way? 
Such has not been my opinion, and therefore I 
have opposed this appropriation. 

Mr. WEA Ls. I beg leave to inquire whether, 
if the Secretary of the Interior has this author- 
ity to bind Congress, how many other officers 
of the Government have the same authority? 
Let us know how many agents of the Govern- 
ment have the right to bind Congress to pay 
whatever debts they may choose to incur. 

Mr. STEVENS. There was a law authoriz- 
ing the construction of this building, and par- 
tial appropriations have been made and ex- 
pended, The contract is executed and this is 
for a deficiency. 

Mr. HALE. Will the gentleman allow me 
to ask him whether the law authorizing the 
contract also authorized the payment of more 
money than was appropriated? 

Mr. STEVENS. We sometimes appropri- 
ate for the commencement of a work, some- 
times for its continuation, and sometimes for 
its completion, Both branches of Congress 
made this appropriation at the last session, and 
it only failed on account of a difference on 
another subject. 

Mr. J. L. THOMAS. I will state another 
fact. This contract was made before the war, 
and hence was made upon a gold basis; but in 
spite of the war, and in spite of the deprecia- 
tion of our currency, the contractor went to 
work and fulfilled his contract. He has com- 
pleted the building and furnished it, and the 
(iovernment of the United States had posses- 
sion of it six monthsago. At the beginning of 
the war there was hardly anything done except 
that the foundation was built. 

Mr. WASHBURNE, of Illinois. What is 
the name of the contractor? 

Mr. J. L. THOMAS. The gentleman will 
find on inquiry at the Department of the Inte- 
rior that the name of the contractor was Mr. 
Osborne, from Brooklyn, or Rochester, New 
York, I do not know which. The date of the 
contract I do not remember, but it was some 
time in 1858 or 1859, perhaps 1860. It was 
just before the breaking out of the war. I 
oon the law was passed during the time J. 
Morrison Harris was a member of Congress 
from the city of Baltimore. The contract was 





| entered into under the administration of Mr. 
|| Buchanan. 


} The amendment was rejected. 


Mr. DRIGGS. I move to strike out the fol- 
| lowing: 

For continuation of the north wing of the Treas- 

ury extension, $200,000. 

The CHAIRMAN. Theamendmentis notin 
order, as the paragraph has been passed. Each 
| paragraph stands as a section for the purpose 
of amendment, and it is not in order to go back 


to a paragraph which has been passed. 

The Clerk read, as follows: 

For payment of claims due for the repair of Gov- 
ernment warehouses and construction of wharves, 
Staten Island, New York, $29,000, 

Mr. WASHBURNE, of Illinois. I should 
like to have some information in regard to this 
item, as it is one of many I do not understand. 
| I think this is extremely exceptionable. What 
is this indebtedness contracted for? I know 
yersons representing the city of New York are 
eee clamoring for new quarantine grounds. 

Mr. DARLING. I think there was no pro- 
| vision made for the erection of a building for 
|| the storage of goods from infected vessels, and 
|| this is for that purpose. 

Mr. WASH BURNE, of Illinois. Ifthe gen- 
tleman will permit me, his hypothesis is con- 
tradicted by the very language of the paragraph 
itself: 

For payment of claims due forthe repair of Govern- 
|| ment warehouses, and construction of wharves, Staten 
| Island, New York, $29,000. 

What I protest against, is our voting away 
| these large sums of money without any full ex- 
|| planation of them. Now, I would like to know 
by what authority these repairs were made, and 
| what they were before I am called upon to 
| vote for this appropriatiou. It seems they de- 
| sire to give up all these works, and if so, before 
| we appropriate this money I want toknow what 

itis for. 
| Mr. DARLING. I suppose the Committee 
| on Appropriations have investigated this mat- 
| ter, as itis a part of their duty to investigate 
|; all such matters before they come into the 
|, House with a report asking for appropriations. 
| If they have not done their duty, then we are 
' not prepared to vote upon their recommenda- 
| tions. But concluding that they have done 
| their duty, 1 am prepared to vote for any appro- 
| priation asked for by the committee unless I 
~~ some personal knowledge that it would be 
| wrong so to vote. 
| Mr. BERGEN. I think I can enlighten the 
gentleman from Illinois [Mr. Wasuspurne] in 
| relation to these repairs at Staten Island. I 
'| have noticed a large number of shops built 
| there for the purpose of storing cotton which 
| the Government have captured and stored 
‘there. It is necessary to protect it from the 
| weather and preserve it, and that I presume 
| explains the repairs of the buildings. A fire 
/oceurred there some two or three years ago, 
| and it may have become necessary to expend 
something on the wharves so as to enable them 
to land cotton and store it. 

Mr. RADFORD. I rise to ask the chairman 
of the committee to give the reasons why this 
appropriation is asked. I think he can satisfy 
| the House upon the subject. I would like the 
| gentleman to state upon what the committee 
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| base their action. 

Mr. STEVENS. It is impossible for me to 
| hear what the gentleman inquires about, but I 
| take it for granted it is in regard to the reason 
| for this appropriation. If the gentleman from 
|New York on my right, [Mr. Dartine,] had 
not so quickly interposed and delivered a short 
lecture in regard to the Committee on Appro- 
| 





riations I should have answered the inquir 
efore. I did rise to answer it, but inasmue 
as the two gentlemen from New York [Mr. 
DaRLING at Mr. Taner] have explained the 
matter so satisfactorily, I hardly thought it 
worth while to say a word. I will, however, 
as the gentleman from New York seems to 
| suppose that a compliment to the committee 
was necessary, say a word. 
The Government own warehouses at the 
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i 
| place spoken of, and they own a wharf which 
! was necessary for their use. It became neces. 
|| sary to repair them. Last year the Govern. 
|| ment asked an appropriation us a deficiency to 
make up for these repairs of warehouses q). 


ready built and in use, and which were neces. 
sary for the Government use. The Committes 
on Appropriations last year, of which I was 
chairman, agreed without any diflieulty that 
these buildings, having been repaired and the 
money being due, it ought to be paid. We have 
now repeated what has been passed, as I said 
before, by both Houses of Congress. The 
money not having been paid, and having re. 
| mained a year longer unpaid than it would byt 
| for the unfortunate failure of that bill, which we 
| all of us recollect, we now insert the appropri- 
| ation in this bill. As a matter of course jt 
|| is indifferent to the committee whether it is 
| stricken out or not, except as we are bound to 
| ask to have it paid, the Government being in- 
debted for the repairs. 
The question being taken on the amendmeny 
to strike out the item, it was not agreed to. 
Mr. WASHBURNE, of Hlinois. I moveto 
| strike out lines two hundred, two hundred and 
| one, and two hundred and two, as follows: 
For error in compensation of one messenger, at 
$1,000, and two assistants at $840 each, forty dollars, 
The question being taken on striking out this 
| item, it was not agreed to. 

The Clerk read the following clause: 

For refurnishing and repairing President’s House, 
$40,000. 

Mr. WASHBURNE, of Illinois. I would in- 
| quire if we have not already passed a separate 

bill appropriating thirty or forty thousand dol- 
lars for this very purpose. 

Mr. STEVENS. ‘The gentleman is not mis- 
| taken. We havealready appropriated $50,000 
| for furnishing the President’s House. It is 

proper that I should say, under the circum- 
stances, that heretofore the sum usually appro- 
| priated for furnishing the President’s ae 
| 

















upon the incoming of an Administration has 
been $20,000. There has always been a small 
deficiency, however. In Mr. Buchanan’stimeit 
was $4,000. In the case of Mr. Lincoln, owing 
to the dilapidations, it was something more, ten 
or fifteen thousand dollars. Then, in the last 
Congress, we voted $30,000, but the bill failed, 
and we have repeated the appropriation this 
year. But owing to the confusion that took 
ylace after the death of the President and the 
pneaniieond sickness of his wife, the house 
was left a prey to almost everybody that chose 
to go there, and it was found upon examina: 
tion, when Mr. Johnson was about to take pos- 
session of the house, that scarcely anything was 
left, and that it required not only the $30,000, 
but upon a full estimate of what is wanted, 
made by the Commissioner of Public Buildings 
under the direction of the inmates of the house, 
it was found that to restore matters as they were 
and to add the usual ornaments and furniture, 
it will require $46,000 more. It was found, after 
the $30,000 were appropriated, that there had 
already been cnaneiet $42,000, and that the 
sum appropriated was not only absorbed, but 
some $12,000 more, and the house was still un- 
furnished. The servants and everybody had 
access to the house during the fatal period to 
which I have referred, for about six weeks, 
| and I may say that it was open for anybody to 





plunder it that chose to go there. The result 
was that almost all the valuable furniture in the 
house was missing; and when the present Pres- 
ident came in it was found nece<-ary, even be- 
fore he could be entertained with a single meal, 
that spoons should be bought in this city for the 
purpose of furnishing his table; that linen, 
sheets, bedding, and all those things were ne 
cessary, and even the beds themseives. 

It was found that the house was in the cus 
tody of nobody. The steward who was there 
was responsible. But it was found that these 
goods had been takeneverywhere. ‘They were 
to be traced—I will not say among the em 

loyés; but they were gone ; owe 4 were not to 
e found. It is enough for us to know that the 
things were not there, and it is due to the pres 
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ent President and his family to say that their 
estimates of what is needed have been made, 
‘n my judginent, on the most economical scale 
consistent with the dignity of the nation. We 
find that less than this sum will not suffice. 
There is some $15,000 unpaid after appropri- 
ating the whole of the $30,000. TI trust that 
enough has been said to show tothe House the 


necessity of this appropriaticn, and that it will 


be made without objection. 

Mr. UPSON. I would inquireé of the gen- 
tleman if thev¢ was no public oflicer whose duty 
it was to see that this property was protected ? 

Mr. STEVENS. There was a steward ap- 
pointed by the late President, but it turned out 
that he was not aresponsible person. He was 
appointed by Mr. Lincoln himself, and it was 
his duty to take care of the property. 

The Committee on Appropriations, under 
these circumstances, have prepared a bill mak- 
ing the steward responsible to the Government, 
and requiring him to give such security as will 

revent anything of this kind in the future. 

Mr. NIBLACK. I would inquire if the miss- 
ing spoons are the same that Mr. Ogle talked 
about a few years ago? [ Laughter. | 

Mr. STEVENS. Yes, they are the same 
They are the gold spoons that were 
purchased, I think, by Mr. Van Buren, at great 
expense, and I may say that out of a large num- 
ber of spoons, forks, and knives, which were 
very valuable, but one or two would be left out 
of two dozen; and all that has been done has 
been to furnish samples to the persons in New 
York who furnish these things, and they are 
being replaced, not to the extent that Mr. Van 
Buren had, but as nearly as the present humble 
and economical President deems necessary. I 
can say to the committee that nothing more is 


spoons. 


asked by the President and his family than is | 


absolutely necessary to make the house decent. 
Mr. UPSON. They left some for samples? 
Mr. STEVENS. They left a sample or two, 
because they did not want to make them get 
an entirely different set. 


matter where they are. 
No amendment being offered, 


The Clerk proceeded with the reading of the || 
| distance to make it have some appearance of 
| natural size. But this strange creature is 
| brought down to within the near vision of every 


bill, until the following clause was read: 


For annual repairs of the Capitol, water-closets, 
public stables, water-pipes, pavements, and other 
walks within the Capitol square, broken glass and 
locks, and for the protection of the building, and 


keeping the main approaches to it unincumbered, in | 


addition to old material sold, $8,000. 


Mr. SCHENCK. I move to amend by insert- 
ing after the clause just read the following : 
For removing the unsightly double railing or fence 


erected across the old Hall of the House of Represent- 
atives in the Capitol, $100. 


Mr. STEVENS. I hope the gentleman will 
modify his amendment so as to include ‘‘the 
monsters.’’ [Laughter. ] 

Mr. SCHENCK. 
bill carefully for some time, as it was read, in 
order to find an opportunity to offer this amend- 
ment. By a very general concurrence of sen- 
timent in the last Congress an appropriation 
was made for the removal of that singular and 
strange structure across the old Hall ofthe House 
of Representatives. But in consequence of the 
failure of the miscellaneous appropriation bill 
of last session, or from some other cause, the 
appropriation failed. I propose to renew the 

ropositien at this time, sae in this Congress. 
tis not necessary that I should describe that 
which members here see every day. 

The architect of this Capitol, whose acquaint- 
ance I have not the honor of enjoying. may be 
a man of exceedingly good taste, but if that be 
an indication of his capability and quality in 


that respect, then I have very much mistaken |, 
There is a railing |) 


what constitutes good taste. 
across that Hall, which, by previous legislation, 
had been appropriated as a gallery of statuary— 
& railing so clumsy, so rough, so high, that it 
seems in every sense to defeat the very object 
for which the old Hall, with all its former agree- 
able and sacred associations, was set apart. 

Mr. STEVENS. Does the gentleman com- 
Plain of the height of that railing? 


I have understood || 
that some of these things are—well, it is no | 


I have been watching this || ordered that huge fence to be put up. 
|| we all concur in the opinion that that fence 


| should be removed; and I will say, for the in- 








|e 
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Mr. SCHENCK. I docomplain of the height. 
A man of ordinary stature like myself may be 
able to reach up and put his nose, or even his 
chir, on the top of the railing. My friend from 
Pennsylvania | Mr. Srevens} may be able to 
do better than that; but he is taller than some 
of his peers. His colleague near me, [ Mr. 
O'’ Neti, ] | think would have to look through 
the bars. The gentleman from Illinois, repre- 
senting the Chicago district, | Mr. Wenrworrn, ] 
no doubt can look entirely over it, and stand 
there and look with admiring sympathy upon 
the female form, his compeer in size at least, 
{laughter,] which is standing upon a pedestal 
there. 

Mr. STEVENS. Is not that high railing 
necessary to keep that female from breaking 
out? [Loud laughter. ] 

Mr. SCHENCK. My friend from Pennsyl- 
vania [| Mr. SreEVENS] has suggested that | mod- 
ify my amendment so as to require the removal 
ot the monster erected there, which, | suppose, 
is that female figure. 1 will leave him to move 
thatamendment. But I will say that that, too, 
is an instance of no very great good taste upon 
the part of the architect, or the Commissioner 
of Publie Buildings, who had that prototype of 
the colossal statue upon the top of the dome 
put there for public admiration, as passers 
come and go through that Hall. 

Mr. SPALDING. Will the gentleman ac- 
cept a modification of his amendment, so as to 
include ‘‘and other nuisances in that Hall?” 
There are quite a number of them there besides 
that fence. 

Mr. SCHENCK. Thave no objection to that 
being ordered. But for the present | wish to 
make a remark about ‘‘the monster,” as it is 
termed. Ido not propose to criticise anything 
about it except the absence of the cap of lib- 
erty on the head of that figure. I suppose gen- 
tlemen know very well that it was for the pur- 
pose of yielding to the prejudices of a certain 


| Jefferson Davis that that was taken off and the 


helmet or crown put tpon her head. But that 
statue, whatever it may have on its head, is 
certainly out of place there. I had supposed 
that every principle of art required that a 
colossal statue should be elevated a sufficient 


passer-by, thus converting the statue of George 
Washington, on the other side of the Hall, into 
a mere lom Thumb in comparison. 

Mr. RICE, of Maine. Will the gentleman 
from Ohio [Mr. Scnencr] yield to me that I 


| may make a statement in vindication of certain | 


parties? 

Mr. SCHENCK. Yes, sir. 

Mr. RICE, of Maine. I simply wish to say, 
in vindication of the present architect in charge 
of the Capitol, that he is not the gentleman who 


I think 


formation of the gentleman from Ohio and the 


House, that the present architect is now pre- | 


paring to take that fence away and put another 


| in its place. This amendment consequently will 
be of no advantage, because the matter will be | 


attended to without it. The architect concurs 
with the gentlemen of this House in the opinion 
that a fence of that character in such a place is 
a flagrant outrage upon good taste and propri- 


| ety. No appropriation is necessary for the re- 
| moval of that fence, because the expense will 
| come out of the fund for the Capitol extension. 


Mr. SCHENCK. Iam very glad to have that 


explanation, so far as it goes, in vindication of 


the architect; but in reply I would remark that 
in the last Congress the assurance was given to 
this House that that fence would be removed 
before Congress should again assemble. 

Mr. RICE, of Maine. But we have now 
another architect. The gentleman who had 


| that fence up is no longer connected with 
|| the Capito 
|| rest assured 


, and the gentleman from Ohio may 





Mr. SCHENCK. 


I would prefer to ‘‘ make || 
surance doubly sure’’ by requiring to be done || there through the agency of the Capitol extension, 
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that which no principle of good taste or sense 
of propriety has yet succeeded in bringing 
about. I must therefore insist on my amend- 
ment, though | am willing to reduce the amount 
to five or ten de!!ars. All that I desire is that 
we shall embody in this bill an indication of ~ 
the judgment and the wish of Congress on this 
subject. 

My friend from Hlinois [Mr. Wasuaveye) 
suggests that that railing, being upon either 
side of a path leading from this end of the Cap- 
itol to the other, ought to be preserved for the 
benefit of ambitious gentlemen who desire to 
go from this House to the Senate; and I sup- 
ose he intended to express his entire sympa- 
1y with me in my failure to effect that object. 


Pp 
tl 
| wish to console him as well as myself by say- 
ing that, whatever may have been his experi- 
ence, it has been ascertained that a straighttor- 
ward path is not the best by which to reach the 
Senate; and perhaps on that account it might 
be better that some change should be made in 
the direction given to that railing. Perhaps if 
the tence were made so low that one could ride 
upon it, and be ‘ton the fence’’ occasionally, 
it would be an advantage to aspirants to sena 

torialhonors. [Laughter.] Ishall not be moved 


| from my purpose by any suggestion of the gen- 


tleman from Illinois on that point. In his in- 
terest as well as my own, | shall adhere to the 
proposition that the bill be so amended as to 
express the judgment of this House unmistak- 
ably to the architect or whoever else may have 
control of this matter, that that fence must be 
taken away. 
Mr. RICE, of Maine. 
| to that. : 
Mr. WASHBURNE, of Hhinois. I move to 
amend the amendment of the gentleman from 
| Ohio by adding to it the following : 


I have no objection 


And that all stands for the sale or display of any 
articles whatever in any of the entrances to the llouse 
be removed. 

Mr. RICE, of Maine. I wish to say in this 
connection that the question with reference to 
the occupancy of the corridors or halls in the 
manner now complained of was referred some 
days since to the Committee on Public Build- 
ings and Grounds. I send to the Clerk's desk 
a communication on this subject from the - 
| Commissioner of Public Buildings. 
| The Clerk read, as follows: 


Orrick ComMMISSIONER OF Pustic Briipies, 


Wasuincton Crry, february 10, 1866. 


1 CAPITOL OF THE UNITED STATES, 
| 
it 


|| Srr: Lhave the honor to acknowledge the receipt 


frou’ you of an order of the House of Representatives 

directing the Committee on Public Buildings and 
| Grounds “to inquire as to an alleged mutilation of 
| the bronze doors at the south entrance to the old 
| Hall; and also as to the occupancy for various pur- 

poses of said Hall and the passages leading thereto,” 
| with the request that I would furnish you with such 
| information as I could, touching the subjects of the 
| resolution, 
| The bronze doors were es up under the direction 
and supervision of the architect of the Capitol exten- 
sion, they being considered a part of that structure. 
They had been up but a very auaa time, I have been 
told not over a week, when it was discovered thatthe 
sword in the hand of one of the figures, the chain 
upon the arms of a figure of Columbus, and the rein 
| upon the neck of a mule, had been stolen. The mo- 
| ment my attention was called to the fact I placed the 
watchman who had been kept in the old Hall, in the 
| passage south of the doors, and near them, with spe- 
| cial directions to watch them closely, to suffer noone 
| to handle them, and to see that no depredation was 
|} made upon them. From that time to this, nothin 
| has, to my knowledge, been stolen from them, an 


|| they have been constantly under the eye of that 


| watchman whenever the Capitol has been open. 

The old Hall is by law, made a hall for statuary to 
| be furnished by the several States of the Union. 
' Each State has Am long since notified through the 
| Department of State that the Hall is ready to re- 

ceive such statuary, within the limit of the act of 
Congress, as they may think proper to send. None 
has yet been received. Several pieces of statuary had 
| been deposited in the rotunda that it was desirable 
should be removed, and the old Hall being entirely 
| empty, I thought it would be far better to place them 


'| there until the space should be wanted for the statu- 


| ary that might be furnished from the States, than to 
have them ineumbering the rotunda, and by my order 
the statue of Washington. the Dying Tecumseh, and 
the statue of Kosciusko were removed from the ro- 
| tunda to the old Hall. Two busts, one of President 


\] Lincoln and one of President Johnson, have been 


| placed in the old Hall by my permission. The statue 
of Freedom, by Crawford, being the origival of the 
bronze figure which surmounts the dome was placed 
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THE CONGRESS 


by direction of the Secretary of the Interior, under 


the impression, as I know, that it would be a matter 
of interest to all to see that original at a nearer view 
than could be gained of the bronze copy on thedome. 
It is placed there temporarily, and will be removed 
whenever the room shall be wanted forthe legitimate 
purpose to which it is by law devoted, 


In relation to the occupancy of the panne lead- | 


ing to the old Hall, I haveto say that t 


e law of Con- || 
gress, and the regulations founded upon it, require | 


the consent of the Speaker of the House of Represent- | 
atives and the Commissioner of Public Buildings for | 
such ocecupancy, and the occupant of every stand for | 


the sale of any commodity whatever, has leave soto | 


occupy from the Speaker and Commissioner. And 
atany moment when the Speaker pleases to with- 
draw his permission all such stands will be forthwith 
removed, 
_[ believe the foregoing embraces all the informa- 
tion I can give touching the inquiries of the House. 
| return the order of the House herein. 

Iam, with high respect, your obedient servant. 

_ . BB. FRENCH, | 
Commissioner of Public Buildings. 
Hlon. J. H. Rick, Chairman of the Committee on Public 

Buildings and Grounds, House of Lepresentatives 

United States. 

Mr. RICK, of Maine. Itis ascertained that 
all the persons occupying the halls and cor- 
ridors on the House side of the Capitol do so 
under the written permission of the Speaker 
of this House, and asthe Speaker has the con- 
trol of the matter, I do not think it exactly right 
for us to take the question thus summarily into 
our hands. I think we should poe these 
persons to remain so long as they 
mission of the Speaker to do so. 


I think, so 


far as some of them are concerned, it would |! 
Perhaps the || 


be well to have them removed. 
great hunter from the Rocky mountains, who 


is out in the corridor, with his scalps and | 


ave the per- |, 


Indian curiosities, might well be put inside of | 


the iron railing. [Laughter. ] 

Mr. COLFAX, (Speaker.) Mr. Chairman, 
I wish to say one word, as my name has been 
brought into connection with this matter. When 
l entered upon the discharge of my duties as Pre- 
siding Officer of this House, I found it had been 
the usage for those who occupied the position of 
Presiding Officer, in each branch of Congress, 
to allow a number of stands in the halls and 
corridors. My own judgment was strongly 
against the granting of any such permission. 
At first I declined absolutely, but members of 
Congress came to me protesting that certain par- 
ties who had been allowed to occupy particu- 
lar places under previous Speakers should not 
now be turned out. I dishked to set up my 
own judgment against what had been the pre- 
vious usage, and I went over to the Senate 
end of the Capitol to ascertain what was the 
condition of affairs there, and found that the 
President of the Senate had consented to the 
establishment of various stands there, so that, 
rejecting some, I granted permission to others 
at this end. At this session, the permission 
which had been granted to some was renewed. 

It is difficult to draw the line, if any are 
allowed at all. One is allowed to sell expla- 
nations of the bronze doors illustrating the life 
of Columbus. It is difficult to say no, because 
a great many persons would like to obtain them. 
Members will see how difficult it is to draw the 
line of distinction. I should prefer Congress 
would order all to be removed from this floor 
of the Capitol. My own idea is whatever per- 
mission is granted should be for the lower floor. 
Then, if persons choose to go down upon the 
lower floor, through which is a communication 
from one end of the Capitol to the other, let 
them go down there and purchase whatever 
they may desire from these stands. 

As the usage had been on the part of my pred- 
ecessors to grant permission for these stands, 
as I have already said, I reluctantly granted 
them myself. 

Mr. STEVENS. I will say, injustice to the 
Speaker, that there are fewer of these stands 
now than there have ever been before. They 
are an accommodation, it would seem, to some 
of the members, and perhaps they ought not 
to be disturbed. 

Mr. RICE, of Maine. These stands are cer- 
tainly in the way, and I think most of them 
should be removed. 
be any objection te their removal on the part of 
fhe House. I believe if we leave the matter 
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: > , ; | 
under the control of the Speaker, as heretofore, | 


With a simple expression of our opinion on this || abated. 


question, it will accomplish the result we all 
have in view. 

I will refer to a single instance, and that is 
in regard to the stand where refreshments are 
sold. 
pages about this House—is bad. They are con- 
stantly in the way, and the passage is being 
blocked up. I think all such stands should 
be removed. 

Now, in regard to the model of the figure 
which is upon the top of the dome, every one 
must concede that it is in a bad place in the 
old Hall. No one can object to its removal. 
The Commissioner of Public Buildings says it 
was only placed there temporarily. But I sug- 
gest that the crest be taken from the head of 
| the figure, and that something in accordance 
with the design of Mr. Crawford himself be put 
| in its stead. The history of the matter is in- 
teresting. There was a long correspondence 


subject. The first design of the artist was to put 
a wreath upon the head of the figure, but that 
Mr. Davis objected to. Then he proposed to 
put a liberty cap upon it, and that Mr. Davis 
objected to because it was the historical em- 
blem of a freed slave and he said ought not to 
be there. I would have the present monstrous 


it, it looks precisely like a donkey’s head. 
{ Laughter.] Let us take off the donkey’s head 
and put in its place the liberty cap as the art- 
| ist intended. 
| A Member. Is it a donkey’s or a darkey’s 
| head? [Laughter. } 

Mr. STEVENS. I also suggest she be pro- 
| vided with hoops, for she looks awfully as she 
is. [Laughter. ] 


Mr. JOHNSON. I move to amend by add- 


And especially that last and most egregious hum- 


| bug, the woolly horse, with the horns and the bear’s | 


| paw. 

| The CHAIRMAN. The amendment is not 
| in order. 

T hope the gentleman will 
| amend so as to provide for the removal of the 
stands from this floor in consequence of the 
suggestion of the Speaker, who anticipated in 


propose. 
Mr. WASHBURNE, of Illinois. I agree to 
that. 


Mr. STEVENS. I must insist that this is 
new legislation altogether. 
| Mr. WASHBURNE, of Illinois. The gen- 
tleman is not quite so sharp as some of his 


| friends. It is too late to make the objection. 
Mr. STEVENS. It is not too late; it is just 
| offered. 


| Mr. GARFIELD. I suggest that we simply 


|| require that at these stands where they sell 


| cakes they shall use fresh lard instead of ran- 


‘| cid. [Laughter. ] 


| Mr. SCHENCK. If the gentleman from 
| Pennsylvania [Mr. Stevens] will allow me, I 
| would like to make a single remark. 

| Mr. STEVENS. I consent. 
Mr.SCHENCK. This may seem to be friv- 


crest taken off, for as you look at the figure | 
upon the dome of the Capitol coming up toward | 


his explanation what I was myself going to | 


Buildings wou.'d see that this nuisance was 
Itis noe done. Weare told now that 


there is a new architect, who in the matter of 


|| taste entirely concurs with what seems to be 
' the prevailing judgment and wish of this House, 


I think its effect on the small boys—the | 


between the artist and Jefferson Davis on the | 





olous to the chairman of the committee; it | 


| seems to me, however, that it is worth a little 
consideration. 
Mr. STEVENS. I pass the frivolity over 
to the gentleman from Illinois, [Mr. Wasr- 
BURNE. } 
_ Mr. SCHENCK. 


Well, let it pass over to 
| my friend from Illinois. I think it is well that 
| we should legislate upon this subject. In the 
| first place, so far as my original amendment is 
| concerned, I am not satisfied with the explana- 
| tion made by the chairman of the Committee 
| on Public Buildings and Public Grounds, that 
| we ought on that account to refrain from pass- 
ing some rule that should be binding upon this 
| subject; because, as I said before, we had the 


I do not think there would || same assurance last year that if we would let 
‘ alone those that were in charge of the Capi- 
| tol as architects, the Commissioner of Public 








If sc; of course so much the better, for, as he 
concurs With the views of the House on that 


| subject, he will willingly obey the rule when 
| we lay it dow? to him. There is no harm 
' done in directing ?!% there might be in omit. 


ting it. By directing « We have in the present 
architect one who will at once obey the order, 
while by failing to do so we might poss!)"'v have 
some delay that we need not wish to be sub- 


| jected to. 


Then so far as regards the removal of these 
stands for the sale of apples, ginger-nuts, and 
drinks of various kinds, to say nothing of deer 
skins and California curiosities, the Speaker 
has explained to us that he has yielded against 
his own better judgment and granted these 
privileges to various persons. Now,.then, as 
we come to the aid of the good taste of the 
architect in backing him up by passing, as [ 
hope we shall, the first portion of the amend. 
ment, let us also protect the Speaker against 
his own amiability. He will willingly obey us 
just as the architect does. But I fear that the 
architect under outside influences, and the 


| Speaker under the influence of his amiability 


—and every one knows how kind-hearted he 
is—may be induced by the pressing solicita- 
tion of his friends, or by the parties themselves, 
to do that which he will feel glad not to have 
to do. “If we make it a matter of legislation, 
he cannot yield to his amiable impulses by 
allowing an offense against the law. 

_Mr. STEVENS. I move that the committee 
rise. 

Mr. MORRILL. I ask my friend to with- 
draw the motion. 

Mr. STEVENS. Very well. 

Mr. MORRILL. I hope, sir, that the com- 
mittee will not leave this subject until they have 
taken decided action. Congress having taken 
upon itself the control of this bujlding for its 
own use, I ask upon what authority any officer 
of the Government will take it upon himself to 
appropriate it for other purposes? And in ad- 
dition to the removal of all these stands, which 
I regard as not ouly an incorivenience to the 
members of this House, but as a disgrace, be- 
cause they clog up and interfere with the ingress 
and egress of members, I hope that all of these 
things, including the woolly horse and this huge 
monster that is behind the rail, will be removed. 
It is apparent that the large plaster cast of the 
statue of Liberty is not beautiful in itself where 
it stands. Being too high up, it destroys the 
beauty of that old Hall. Therefore I hope it 
will be excluded. 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate. 

Mr. WASHBURNE, of Illinois. I think by 
unanimous consent we can agree to close the 
general debate without going into the House. 

Mr. STEVENS. I hope we shall do that by 
unanimous consent. It will not cut off the five 
minutes’ debate. 

The CHAIRMAN. Is there objection? 

Mr. ELDRIDGE. I object. 

Mr. STEVENS. Then I move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the-chair, Mr. Pomeroy reported 
that the Cominittee of the Whole on the state of 
the Union had, according to order, had under 
consideration the state of the Union gener- 
ally, and particularly bill of the House No. 86, 
making additional appropriations and to sup- 
ply delsicholan in the appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year ending the 30th of June, 1866, and 
for other purposes, and had come to no con- 
clusion thereon. 


CLOSE OF DEBATE. 


Mr. STEVENS. I move toclose the general 
debate in the Committee of the Whole on the 
state of the Union’on the deficiency bill tn-omé 
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minute after the committee shill resume its 


consideration. 

[he motion was agreed to. 

Mr. STEVENS. I now more to close all 
debate on the pending paragrap h of the bill in 
one minute. 

The motion was agreed to. 


ENROLLED BILL SIGNED). 


Mr. COBB, from the Comrnittee on Enrolled | 


Bills, reporte@ that the committee had exam- 
ined on found truly enrolled au act author- 
‘zing an increase of the clerical yorce in the 
Post Office Department; when the Speaker 
signed the same. 

EVENING SESSION. 


Mr. STEVENS. One or two gentlemen de- 
sire to make speeches to-night, and I will there- 
fyre move that the House take a recess from 
half past four o'clock until half past seven, and 
that the evening session be solely for debate 
on the President’s message; no action to be 
taken. 

The motion was agreed to. 

Mr. STEVENS. Inow move that the rules 
be suspended, and the House resolve itself 
into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

&o the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the con- 
sideration of the special order, being 

TUE DEFICIENCY BILL. 

The CHAIRMAN. Did the gentleman from 
Ohio [Mr. Scuenck] accept the amendment 
proposed by his colleague, | Mr. SpaLpine?] 

Mr. SCHENCK. I didnotunderstand clearly 
what it was. I think it was met by the propo- 
sition made by the gentleman from Illinois, 
[Mr. WasHBuRNE. ] 


Mr. SPALDING. My amendment is sup- 


plied by the amendment to the amendment now | 


pending, and I will not press it. 


The question was taken on the amendment to | 


the amendment offered by Mr. Wasusurne, of 
Illinois, and it was agreed to. 

The question recurred on Mr. Scuencx’s 
amendment as amended. 

Mr. SCHENCK. I modify my amendment 


instead of $100, as I understand the change 
can be made without expense. 
lhe amendment as amended was agreed to. 


Mr. INGERSOLL. I offer the following 


amendment, to come in at the point in the bill | 


that we have now reached: 

For the removal of the crest from the head of the 
goddess of Liberty on the dome of the Capitol, $500, 
or as much thereof as may be necessary. 

Mr. SPALDING. I would ask the gentle- 
man from Illinois if he refers to the statue in 
the Hall or to the one on the dome? 

Mr. INGERSOLL. 
top of the dome. 


Mr. RICE, of Maine. I will state to the gen- | 


tleman from Illinois, [Mr. Incerso.t, } in re- 


gard to the removal of that crest, that that | 
question was considered, and an estimate made || 


as to the cost of removing it, when the stagings 
were up; and it was estimated that $7,500 was 
the least for which it could be accomplished. 
And I undertake to say that it would now cost 
at least $25,000 to remove that crest from the 
head of the figure and put on another. 

Mr. STEVENS. This is all out of order, I 
think. It is new legislation. 

The CHAIRMAN. The Chair sustains the 
point of order of the gentleman from Pennsyl- 
vania, (Mr. Srevens,}] and rules the amend- 
ment of the gentleman from Illinois [Mr. Iv- 
GERSOLL] to be out of order. 

lhe Clerk continued the reading of the bill 
to the close of the following paragraph: 


For fitting u rooms in the basement, under the 
court-room of the Supreme Court, for a consultation 
reom for the court, $5,000. 


Mr. BOUTWELL. I move to amend by 





| had been provided by Congress had been ex- 
This money has been expended by || 
| the authorities of the city of Washington in | 
so as to make the appropriation ten dollars || é 


| hausted. 





I mean the one on the | 








| missioner of Public Buildings by the city, and 


THE CONGRESSIONAL GLOBE. 


inserting after the clause just read the follow- | 


ing: 

For alterations and repairs of the court-house in 
the city of Boston, $5,000. 

Mr. WASHBURNE, of Hlinois. I raise the 
point of order that this amendment contem- 
plates new legisiation, and is therefore out of 
order. 

The CHAIRMAN. 
point of order. 

The following clause was then read: 


The Chair sustains the 


For annual repairs of the President's House and | 
|| furniture, improvementofgrounds, purchase of plants 
for garden, and contingent expenses incident thereto, | 


$6,000, 
Mr. INGERSOLL. 


, Will send to the Clerk’s desk: 


Rv sewer in Four-and-a-half street, in front of 


reser,” 2tion between Missouri avenue and the canal, 


$1,000, 

Mr. S TEVENS. 
left out o,° this bill; it is out of order. 

Mr. ING.ERSOLL. Why is it out of order? 

Mr. STEV."NS. I think the sewer is very 
much out of ora'et- (Laughter. ] 


The CHAIRM. AN. | The Chair sustains the 


| point of order, unle.*S there is a law authorizing 


the work for which th’ 4ppropriation is asked. 
Mr. INGERSOLL. there is a law for it. 
Mr.WASHBURNE. of .! Illinois. Then find it. 
Mr. INGERSOLL. I propose to find it. I 


amendments than to this deficie ‘@¢y bill. 
Mr. GRINNELL. 
order, that this is clearly out of orc ter- 


The CHAIRMAN, 


the appropriation. 

Mr. INGERSOLL. There has been €*: 
pended the sum of about seventy thousan’' 
dollars for paving and improving the public 


streets, avenues, and reservations of this city; |} 


those which lie contiguous to the public reser- | 


vations and public grounds. 


The appropriation asked for in this amend- || 


. | 
ment is authorized by law, and has been au- | 
thorized by law. The money has been advanced 
by the city for the reason that the fund which 


And there 
are other appropriations asked for in the list 


payment of these improvements. 


. ee | 
| of amendments which I have sent to the Clerk’s | 


desk. 
They have all been thoroughly considered 
by the Committee for the District of Colum- 


| bia; the accounts presented by the city to pay | 


which this appropriation is asked have been | 


| examined ; every voucher and every item of the | 


expenditure have been examined, and the Com- | 


mittee for the District of Columbia have in- | 


structed me to ask that this money be appro- 
priated to reimburse the city of Washington for | 
the money it has expended under acts of Con- 


gress authorizing these improvements. | 
I understand this to be a || 
| claim of the city of Washington. | 
act of Congress authorizing the city to do this 
| 
| 


Mr. STEVENS. 


There is no | 


work. 
Mr. INGERSOLL. 


was. The money has been furnished the Com- | 


this appropriation is to reimburse him. 
Mr. KASSON. As the rule has been stated, | 


| I wish to speak upon that point a moment, to | 


show that on previons occasions the decision 
of the Chair has been that any amendment is | 
in order upon an appropriation bill in Com- | 


° , ° ° . | 
mittee of the Whole which is designed to carry | 
| on or complete works authorized by some pre- | 


vious law, of which I regard the one under 


Mr. INGERSOLL. There is such a law. 
Mr. WASHBURNE, of Illinois. I ask for 


the law. And I suggest to my colleague [ Mr. || 


I move to amend by | 
| inserting after the clause just read the follow- 
ing, being one of a series of amendments which | 


I think that had better be | 


| 

The Chair decides the | 
amendment to be in order if there is a law for || pases 
alleys of the said city pass through or by any of the 


I did not say there ever || 
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INGERSOLL] that this is not the proper place 
for his amendment, but that as he is chairman 
of the Committee for the District of Columbia 
he can bring in his little matters in a bill from 
that committee. 

Mr. INGERSOLL. I think this is the proper 
place for it. 

Mr. WASHBURNE, of Illinois. 
these things should not be let in here. 

Mr. INGERSOLL. I know my colleague, 
[Mr. WasHBURNE,] wants to let in all that 
should be let in. 1 am as strict in those mat- 
ters as he can be, yet | am in favor of this 
Government paying every cent it ought to pay, 
and not one cent more. I want this Congress 
to make appropriations to discharge all the 
claims against the Government, just as an indi- 
vidual would do, and nothing more. 

Now, in 1820, Congress passed a law pro- 
viding for the sale of certain lots that were 
donated to the United States Government by 
the original proprietors of the city of Washing- 
ton. More than ten thousand lots were given 
to the Government by this city. By an aet 
passed May 15, 1820, Congress provided that 
the money arising from the sale of these lots 
should be expended forthe improvement of the 
streets and avenues around the public grounds. 


I think 


| In 1864 an act was passed declaring that the 


Government of the United States should pay 
its equitable proportion of all these improve- 
ments of the avenuesand streets runningaround 


| the public grounds. 
| do not know of a better tin’¢ to offer these |] 

thousand lots donated to the Genernal Govern- 
I rise to u+ question of || 


The fund arising from the sale of those ten 


ment has been exhausted, and in view of its 
exhaustion Congress, in 1864, passed an act, 


the third section of which provides— 


“That in all eases in which the streets, avenues, or 


property of the United States, the Commissioner of 
-ublic Buildings shall pay to the duly authorized 


|| officer of the corporation the just proportion of the 
|} expense incurred in improving such avenue, street, 


or alley which the said property bears to the whole 
ost thereof, to be ascertained in the same manner as 
th © Same is apportioned among the individual pro- 
prie tors of the property improved thereby.” 

ficre the hammer fell. ] 


Mr. \YASHBURNE, of Illinois. The Chair- 


|| man. as [ (nderstand, has ruled that this amend- 


ment is out Of order. ; 
The CHALRMA N. The Clerk will read the 
rule applicable to this question. 


The Clerk reaa’: 28 follows : 
“No appropriation s.all be reported in such general 


| appropriation bills, or ¢ in order as an amendment 


thereto, for any expendir Ure not previously author- 
ized by law, unless in cont» Uation of appropriations 
for such public works and objects as are already in 
progress, and for the conting ¢? ies for carrying on 


| the several departments of the Government.” 


The CHAIRMAN. The Clerk will also read 
the law cited by the gentleman from Illinois. 

The Clerk read the third section of the act 
of 1864, as quoted in the remarkg of Mr. Iy- 
GERSOLL. 

The CHAIRMAN. The Chair decides that 
the amendment is in order, as an apprepria- 
tion under the law of 1864 to improve the 
streets in front of the public grounds. 

Mr. WASHBURNE, of Illinois. I desire to 
inquire what obligation rests upon Congres., 
under that act of 1864, to make this appro- 
priation? 

Mr. INGERSOLL. If time be allowed me, 
I will read the various acts of Congress relating 
to this question. 

Mr. WASHBURNE, of Illinois. [hope that 
my colleague will not undertake to introduce 
his budget into this bill. I trust that he will 
withdraw his amendment. 

Mr. INGERSOLL. No, sir; I will not with- 
draw it. 

Mr. WASHBURNE, of Illinois. Then I hope 
the House will vote it down. Let the geéntle- 


| man report these propositions from the Com- 
| consideration to be one, and in that point of |) 
view I suppose this amendment is in order. | 

The CHAIRMAN. The Chair will hold it to || 


be in order if there is a previous law for it. 


mittee for the District of Columbia when that 
committee shall be called. : 
Mr. INGERSOLL. If this committee do 


| not desire to act honorably and fairly they will 
reject this amendment; but if they desire that 
|| the Government shall pay its just debts under 
existing laws, then they will adopt it-- 
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The CHAIRMAN. The time of the gentle- 
man from I\linois has expired. 

Mr. ROLLINS. Imovetoamend the amend- 
ment by striking out the last word. I yield 
the floor to the gentleman from Illinois, [ Mr. 
INGERSOLL. | 

Mr. INGERSOLL. I desire to read the sec- 
tion of the act of 1820, to which I have referred. 

Mr.SPALDING. Will the gentleman yield 
to me for a moment? 

Mr. INGERSOLL. Yes, sir. 

Mr. SPALDING. Iappeal to the gentleman 
to report these appropriations in a bill from the 
Committee for the District of Columbia, and 
then we will vote for them. 

‘) Mr. INGERSOLL. Is it not just as easy to 
considér them now? 

Mr. SPALDING. It is not. It only confuses 
this bill. 

Mr. INGERSOLL. If I thought that it con- || 
fused this bill, I do not know but that I would 
: bring in a separate bill; but I do not see why || 
5; the House cannot consider this subject as well || 

now as at any future time. 
Now, Mr. Chairman, I desire to show that || 
this amendment simply eee to make pro- || 


| 


- 


i 
: 
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2 i em 


' 

f vision for the payment of what is justly charge- || 

able to the Government. | 

' The fifteenth section of the act of May 16, |) 
i 1820, provides: | 


“ That the Commissioner of Public Buildings or other 
person appointed to superintend the United States 
disbursements in the city of Washington shall reim- 
burso to the said corporation ayer proportion of any 
expense which may hereafter be incurred in laying | 
open, paving, orotherwiseimproving any ofthestreets 
or avenues in front of, or adjoining to, or which may 
pass through or between, any of the public squares 
or reservations, which proportion shall be deter* 
mined by a comparison of the length of the front or 
fronts of the said squares or reservations of the Uni- 
ted States on any such street or avenue with the | 
whole extent of the two sides thereof; and he shall | 
cause the curbstonesto beset and footwaysto be paved | 
on the sideorsides of any such street or avenue, when- 
ever the said corporation shall by law direct such im- 
provements to be made by the preparenese of the lots 
on the opposite side of any such street or avenue, or 
adjacent to any such square orreservation; andshall 
cause the footwaysto be paved and the curbstones to 
bo set in frontof any lot or lots belonging to the Uni- 
ted States when the like improvements shall b% or- 
dered by the corporation in front of the lots edjoin- | 
ing or squares adjacent thereto; and he shai defray 
the expenses directed by this section out of any mon- 
eys arising from the sale of lots in the city of Wash- 
ington belonging to the United States, and from no | 
other fund.”’ 

Mr. STEVENS. I thought it was only 
$1,000. All the items, of svhich the amend- 
ment now offered is one, amount to some 
sixty-nine thousand dollars. 

Mr. INGERSOLL. | That is true. 

Mr. STEVENS. 'Yhen I hope this will be 
allowed to come +a separately, so that we may 
be enabled to consider it properly. Let it not 
be brought in this way, but let it come regularly 
from the gentleman's committee. \| 

Mr. INGERSOLL. © That which was offered | 
and under ¢-onsideration was the first item and | 
was for $1,000. | 

Mr. STEVENS. Thatis whatI mean. Does | 
not she gentleman mean to follow it up with the 
others? 

Mr. INGERSOLL. Yes, sir. 

Mr. STEVENS. I want the members to || 
understand, then, we are to appropriate $70,000 | 
under this one amendment. 

Mr. INGERSOLL. Let me say that I would | 
be glad to have it offered and discussed as one || 
amendment. I would be glad if the gentleman 
would allow me to do so, so that the question | 
may now be discussed. 1 believe that the rights | 

: of the pegple of the city of Washington are as | 
sacred as the rights of the people of the city of | 
3 Baltimore. We appropriated $109,000 a little | 
Eat 3 while ago to reimburse the contractor of the 
Baltimore post office building. Sixty-nine thou- 
sand dollars have been expended on these im- 
provements on F street, Four-and-a-hal/ street, | 


| 

| 

| 

. . . | 

and Missouri avenue. These permanent im- | 
| 

| 
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provements of this city have been made and the | 
money has been expended, and it is necessary 
that we should reimburse it. Here is the report | 
: of the Commissioner, and the report ofthe Com- | 
mittee for the District of Columbia, which sus- | 
; tain the amendment I have offered. The report | 
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| Ido not know what were the influences which 


| ward, and so long as that act exists. 
| therefore, we should take into cons'deration 


‘and mainly for this purpose ; 
_ cided, very correctly I think, that the amend- 


/ and consistent with economy; at least of tak- 
| ing care of it and making it habitable for those 
| who live aad who shall come here, and not a 


| tions bring in a bill providing for various items 


| information before him. 
| enough; itis the settled practice, and it is not 
| easy to escape from it. 


| = expenditure coming from one of the 


'| any cs reagan of this kind if they were brought 
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of the Commissioner specifies every item of the || portunity of bringing in appropriation bills and 


account, the amount of work done and the value '| getting them acted upon. 
of it, and the location in which it has been || 
| done. 


Here the hammer fell. ] 
Mr. BALDWIN. I must oppose the amend- | 
ment. ‘There can be no doubt, sir, that the 
sum here proposed under the aci of 1864 has | 
actually been incurred by the city by virtue of 
that act, but the trouble is as to the act itself. 


secured the passage of that act, but it is very 
certain that it is an act under which deficiencies 
of this kind will constantly occur, and perhaps 
to a very great amount, unless it be modified 
or repealed. It gives a very large charter to 
Washington city to tax the Government when- 
ever it pleases and to any amount. If under | 
the authority of that act this has occurred J 

wish to bring the attention of the committee 
and of gentlemen to the fact that larger amovnts 
than this may come next year or the year after- 


J think, 


whether the act itself should not be: modified | 
or repealed. 
Mr. ROLLINS. I withdraw my amendment. 
Mr. SCHENCK. J renew the amendment, 
it has been de- 


ment isin order. A law of Congress puts us 
in charge of these stree.tsand avenues al public 
places, and | am ip favor of the general policy 
which shall look t+ embellishing in some "oman 
this city when that shall become practicable 


disgrace 10 the United States of which it is the 
capita}, 

Ag to the character of the amendments which | 
have been offered, what is the character of 
Jegislation generally in reference to these ap- 
propriations? Your Committee on Appropria- 


of public expenditure. Whence do they get 
their information? The head of a Department 
who “has remitted his duty necessarily to the 
head of a bureau, and the head of a bureau to 
some clerk, who makes an estimate for a par- | 
ticular thing, and because they are unable to 
enter into a thorough investigation of every | 
item, the Committee on Appropriations adopt | 
these estimates, coming from the [Executive 
Departments, and got up by some clerk on the 
That may be well 


sut should we accord 
more pertinence, more weight, more character 
to an estimate of appropriation in regard to any 


Sxecutive Departments in that way than we 
do when the same thing, perfectly within our | 
power, is proposed by the appropriate com- 
mittee, which os made a thorough investiga- 
tion of the whole subject? I would not go for 


forward on any side, on the suggestion of any 
individual, without clearly understanding there 
was some merit in them. 

But without it, if we are disposed to follow 
our committees at all, it seems to me we ought | 
at least to give as much weight to a serious rec- 
ommendation after investigation made by one of 
the committees of this House to amend an ap- 
propriation bill, as to give weight and authority | 
to a mere estimate sent to Congress by one of 
the Executive Departments. And I say, as a 
general principle of legislation, if 1 understand 
it, that is a right mode of proceeding. And I 
am disposed, therefore, to follow this committee 
when it has acted in that way, and to record 
my vote to sustain the conclusions to which it 
has arrived. 

The chairman of the committee, however, 
says that this is improper, because, although 
the thing may be perfectly right, the Commit- 
tee for the District of Columbia may bring in 
its own bill. Now, everybody knows that the 
committees of this House, with the exception of 
the Committee on Appropriations, have no op- 





There is a privilege 


| granted to the Committee on A ppropriatiens to 


| make reports at all times, and have them econ. 








sidered, and the only way in which other com- 
mittees can get their matters considered anq 
acted upon is to prapose them by way of amend- 
ment to one of the appropriation bills, 

Mr. WASHBURNE, of Illinois. The gen. 
tleman from Ohio, (Mr. Scugnck,] is slightly 
mistaken in regard to that matter, because the 
House gives a certain number of days. when 
asked for hy the Committee for the District of 
Columbia, to consider their business, and we 
go into Committee of the Whole and consider 
their business seriatim. 

“Mr. SCHENCK. fam aware of that. So 
‘the House gives certain days to private bills 
and other purposes, but those special days are 
almost always set aside. , 

Mr. WASHBURNE, of Illinois. Neyer. 
I have never known the time when the District 
of Columbia did not have a full share of the 
time. 

Mr. SCHENCK. 
ment. 

Mr. DAVIS. Irenewit. I wish to sa}, from 
some little experience on the Committee for the 
District of Columbia, that my friend from I)lj- 
nois [Mr. WasuBurNeE] is in error in respect 
to the time which has generally been awarded 
to that committee. 1 served on it two years, 
and I know it was with the greatest difficulty we 
were able to get a day assigned to begin with 
and then when it came it was very difficult to 
get three bills through this House; and most of 
the bills which were passed were presented by 
the courtesy of the House upon leave. : 

And while on the floor, allow me to say that 
I believe it is due to the Government itself, to 
its character for honorable and fair dealing, 
that we should recognize the claims which exist 
against us by the city of Washington, and which 
have been incurred under congressional legis- 
lation. I know no reason why, if we are able 


I withdraw the amend. 


| to do justice, we should not be willing to do it. 


We certainly have authorized expenditures for 
the improvement of this capital. I believe that 
no question arises that the District of Columbia 
is not in the Union. That we have settled, at 
least, and therefore I think we may legislate as 
if this was, and is to continue to be, the capital 
of a great Republic, and we should make it 
worthy of the national character. I withdraw 
the amendment. 

Mr. INGERSOLL. I renew it. We have 
been in session now for two months and over, 
and I am satisfied, if the committee see proper 
to disregard the recommendation of the Com- 
mittee for the District of Columbia with regard 
to this matter, they would disregard ft if we 
should bring in a special biil at some Future 
time. Andlam satisfied that we-can never get 
that bill reported from that committee and go 
into Committee of the Whole in time to get an 
appropriation through Congress. I do not know 
how long we shall continue in session—whether 
thirty, sixty, or ninety days—but if the cholera 
should come at the end of thirty or forty days, 
I should move to adjourn. I want this appro- 

riation made because it is just and authorized 
»y law, and I hope the committee will consider 
it now and pay the money that has actually been 
expended under authority of law. I withdraw 
the amendment to the amendment. 

The question was taken on the amendment 
of Mr. Incrrso.., and it was agreed to—ayes 
64, noes 30. 

Mr. INGERSOLL. _I propose now to offer 
all these items for the District of Columbia 3 
one amendment. ' 

Mr. WASHBURNE, of Illinois. I shall 
demand a separate vote on each proposition. 

Mr. INGERSOLL. Very well; then let us 
have them voted on separately. 

I offer the following amendment: 


For paving and graveling Seventeenth street in 
front of the President’s grounds and down to canai, 
000. 


Mr. WASHBURNE, of Illinois. I am op- 


posed to that amendment for the reason, in the 
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frst place, that it has no business in this bill ; 
and in the second place, because we are asked 
to appropriate $70,000 for matters about which 
we literally know nothing. There are no re- 
‘orts on this matter, and we do not know how 
much the Government is entitled to pay in any 
ease. Weare called upon to vote blindly this 
vast sum of money to the city of Washington. 
¢ vou look through this bill you will see the 
appropriations it contains for this city. I ask 
eentiemen to look at these appropriations be- 
fore they vote away the money of their constit- 
yents. Here is an appropriation of $85,000 for 
ljvuting the cities of Washington and George- 
town. We are no more called upon to light the 
city of Georgetown than to light the city of 
Gulena. In voting away these sums of money 
we are adding to the burdens of our constitu- 
ents, and | for one protest against it. 

Mr. KASSON. I desire to correct one state- 
ment the gentleman has made. There is no 
aypropriation in this bill for lighting the city 
of Georgetown at all. By referring to that 
clause he will find that it is for lighting the 
bridge on High street, a part of which is in 
Washington and’‘a part in Georgetown, and 
there will probably be an expense tor the light- 
mg of one lamp on the Georgetown side of the 
bridge. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Iowa is a member of the Commit- 
tee on Appropriations, and he ought to know 
that this is an appropriation for lighting Bridge | 
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take to say that the money was expended ten 
years ago, and that it is a stale claim. 

Mr. INGERSOLL. It is nota stale claim; 
I deny it. The money was not expended ten 
years ago. 

Mr. RADFORD. Willthe gentleman tell us 
when it was expended? 

Mr. INGERSOLL. I will turn to the ac- | 
counts. Let me explain this matter to the 
committee; but I cannot very well do it in five 
minutes. 

Mr. WASHBURNE, of Illinois. That was 
the very reason why I tried to persuade my col- 
league to let it go over until the Committee for 
the District of Columbia have a whole day, when 


| we will hear him for an hour with pleasure. 


and High streets, Georgetown. {| 


Mr. KASSON. The bridge on High street, | 


I think. 

Mr. WASHBURNE, of Illinois. No, sir; | 
Bridge and High streets, Georgetown, are to | 
be lighted at the publie expense. 

Mr. INGERSOLL. That is a matter that 


my amendment, and I do not propose to have 
this appropriation which I ask in behalf of the 
District of Columbia prejudiced by any appro- 
priations reported in the bill by the Committee 
on Appropriations. 

[have this to say in reply to my colleague, 
that this appropriation of $1,000 asked for has 
been authorized by law, and the Secretary of 
the Interior reports in favor of it. The amend- 
ment is offered by the direction of the Commit- 
tee for the District of Columbia, and the Com- 
missioner of Public Buildings is in favor of 
allowing this amount, because he has examined 
the claim and found it just. 

Mr. RADFORD. I desire to ask the gentle- 
mau from Illinois whether the money has been | 
spent ? 

Mr. INGERSOLL. Every cent of it. 

Mr. RADFORD. By whom? 

Mr. INGERSOLL. By the Commissioner 
of Public Buildings? 

Mr. RADFORD. By what authority? 

Mr. INGERSOLL. By the authority of the 


act of Congress of May 5, 1864. {| 


Mr. RADFORD. Will the gentleman read 
the law to which he refers? 
Mr. INGERSOLL. I have read it once, but 
I will read it again if the gentleman desires it, 

or [ Will hand it to him. 
Mr. RADFORD. Just as the gentleman 
pleases. I only desire to vote understandingly. 
Mr. INGERSOLL. Iwillread it,then. It 
is as follows: 
“That in all eases in which the streets, avenues, or | 


alleys of the said city pass through.or by any of the 
roperty of the United States, the Commissioner of 
ublic Buildings shall pay to the duly authorized of- 
ficer of the corporation a just proportion of the ex- 
pense incurred in improving such avenue, street, or | 
alley which said property bears to the whole cost 
thereof, to be ascertained in the same manner as the 
same is apportioned among the individual proprie- 
tors of the property improved thereby.” 

Mr. WASHBURNE, of Illinois. I desire 
to ask my colleague when this money was ex-* 
pended by the city? 

Mr. INGERSOLL. Idid not say that it was 
expended by the city at all. 
_ Mr. WASHBURNE, of Illinois. When was 
it expended by anybody? 

Mr. INGERSOLL. ‘I will tell you exactly. | 


Mr. WASHBURNE, of Illinois. I under- | 


jection my colleague has, I am glad to know it. 


1at | took upon itself to pay its equitable proportion 
does not interest me. Ithas nothing to do with | 


Mr. INGERSOLL. If that is the only ob- 


{ thought he was on the economy side of the 
question, but it seems now it is a matter of time. 

[ Here the hammer fell. ] 

Mr. SPALDING. I desire to ask for infor- 
mation, whether some of these expenditures 
were not*made before the law was passed? 

Mr. INGERSOLL, Not one cent of them. 

Mr. SPALDING. Were not some of the 
expenditures made before the law of 1864 was 
rvassed ? 

The CHAIRMAN. Debate is exhausted on | 
the amendment. 

Mr. INGERSOLL. I should like to have a 
little time to explain the amendment. 

Mr. ORTH. [move to amend the amend- 
ment by striking out the last word of it; and I 
yield my time to the gentleman from Illinois, 
{ Mr. INGERSOLL. ] 

Mr. INGERSOLL. I thank my friend for 
yielding to me. By the act of 1820, which I 
have read, the Government of the United States 


of the expense of the improvements made by the 
direction of the city authorities on the streets 
which pass by or are contiguous to the public 
reservations and avenues. 

Mr. SPALDING. Then the present item of 
expenditure does not come under the law of 
1864? 

Mr. INGERSOLL. No,sir. Under the act 
of 1820 a certain fund was appropriated by the 
Government to pay for these improvements. 
That fund was realized from the sale of lots 
which were given to the Government of the Uni- 
ted States by the original proprietors of this 
city. In 1852 or 1853 that fund was exhausted. 
A quarter of a million of dollars had been real- 
ized in that way and had been expended. At 
least $100,000 had been expended upon build- 
ing the Presidential Mansion, and for other 

urposes of public imp#vement in this city. 
here were lots left for sale, but there was no 
fund to pay for the improvements which were 
continually being made, according to the law. 
In 1861 or 1862 the Commissioner of Publie 
Buildings sold some more of the lots, the last 
of them, I believe. That fund was expended 
as farasitwent. A portionof theseclaims run 
back as far as 1854. 

Mr. SPALDING. 


- 


Who owns the claims 


| now? 


the Interior says upon this point: 


Mr. INGERSOLL. The Government. 

Mr. SPALDING. Are any of them in the 
hands of private parties? 

Mr. INGERSOLL. Notone cent. 

Mr. SPALDING, Whostated the account? 

Mr. INGERSOLL. The city of Washington. 

Mr. SPALDING. Why have not former 
committees of this House reported in favor of 
such an appropriation as this? 

Mr. INGERSOLL. I do not know. 

Mr. STEVENS. Was this work done in 1854 
or 1855? Ifso, why should not this claim go 
to the Committee of Claims? 

Mr. INGERSOLL. Itought not to goto that 
committee. I will read what the Secretary of | 


“In the year 1820 Congress provided that from the 


| proceeds of the sale of public lots reimbursement 


should be made to the city of Washington of an equi- 

table proportion of the expenses thereafter incurred | 
in laying open, paving, and otherwise improving the }! 
streots and avenues adjacent to the public squares and }| 
reservations, I am informed tbat, since the passage || 


| consideration. 


| lots sell? 
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of this act, three thousand seven hundred and twenty~ 


five lots of this class have been sold, and the proceeds 
paid into the Treasury of the United States, while no 
reimbursement has been made to the city for the sum 
of $37,410 61 paid for improvements properly charge- 
able to tlfis fund. An appropriation should be made 
for refunding this amount and the interest which has 


accrued thereon.” 

This relates to the amonnts which I have pre- 
sented here, and of which a portion is now under 
I do not ask for any interest, 
but only that the Government shall provide 
atiother fund, as the fund before senate was 
exhausted before this amount was liquidated. 
The Secretary goes on to say: 

“During the past summer and fall the improvement 
of streets adjacent to public property has rendered 


the Government liable toa considerable amount, and 
an additional sum will be needed to meet similar 


| expenses which will probably be incurred during the 
| next fiscal year. It is hoped that Congress will at an 


early date mako provision to mect these liabilities. 
Several of the streets of Washington have been paved 
in a neat and substantial manner since the adjourn- 
ment of Congress, and the municipal authorities are 
making like improvements upon other streets, which 
willadd greatly both to their beauty and their utility 
as public thoroughfares. Itissubmitted that Congress 
should encourage this spirit by corresponding im 

yrovements upon the avenues. The Commissioner of 
Public Buildings refers to the dilapidated condition 
ofthe pavement on Pennsylvaniaavenue, and recom- 
mendsthatan appropriation be made by Congress for 


| the substitution of cither the Belgian or the Nichol- 


son pavement throughout its length, and also for the 
opening and grading of such of the remaining avenues 


|| leading to the Capitol as remain closed. These ave- 


nues are under the exclusive control of Congress, and 


| justiceseems imperatively to require that the national 


Government should defray the expense of paving and 


| keeping themin repair. Ifthe burden of paving tho 
| avenues, as well as the streets, is to be thrown upon 


the owners of contiguous property, the mayor sug- 


| gests that the law be so amended as to reduce the 


width of the carriage-ways, and that the intervenin 
space between them and the pavement be flanked 
with a line of curbstones, sodded, and planted with 
ornamental shade trees,” 

Mr. DAVIS. I wish to ask the gentleman 
a single question. For what amount did those 
What amount was paid into the 
Treasury of the United States from the pro- 
ceeds of that sale? 

Mr. INGERSOLL. 
million dollars. 

Mr. SCOFIELD. Is that all gone? 

Mr. INGERSOLL. That is all gone. 

Mr. STEVENS. I understarfd this amend- 
ment is put upon the ground of cleansing the 
city so as to prevent the cholera from coming 
here. Now, it may be very proper to pass this, 
for it is an old rotten claim which has been fes- 
tering since 1855; and if we do not get rid of 
it soon, the cholera will certainly attack us. 
[| Laughter. } 

' Mr. INGERSOLL. T do not care upon what 
grounds the gentleman from Pennsylvania [| Mr. 
Stevens] puts it, I put it upon the ground of 


Over a quarter of a 


| justice; and so does the Committee for the 


District of Columbia. If Congress does not see 
fit to pass it I shall have discharged my duty. 

Mr. DAVIS. If I now understand the ques- 
tion properly, it seems that the Government 
owning these lots, by donation from the origi- 
nal proprietors, undertook to improve them, 


| and to pay for that improvement out of funds 
| arising from the sale of a portion of the lots. 


Mr. INGERSOLL. Yes, sir. 

Mr. DAVIS. It was for that reason that I 
addressed the inquiry to the chairman of the 
committee, and now I[ desire to know whether 
he can inform us what amount has been ex- 


| pended from the fund thus created by the sale 


of the lots; whether there is in the Treasury 
to-day any money belonging properly to the 
fund arising from the sale of those lands. 

Mr. INGERSOLL. In reply, I will state that 


| nota single dollar of the money arising from the 


sale of those lots remains in the Treasury. But 


| nothing like the whole of that amount was ever 


paid for improving the streets. , 
Mr. DAVIS. What I desire to know is, 
whether there is remaining to the credit of this 


| fund any se of the sum arising from the sale 


of these lots. If the Government has appro- 
priated that money to other uses, then it cer- 
tainly does not rest with us to say that we wiil 
not recognize the equity created by the original 
arrangement and by the sale of the property. 
If the Government received the money, tt 
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bound honorably and honestly to pay it accord- 
ing to the terms of the contract. 

Mr. SCOFIELD. I desire to ask the gen- 
tleman from Illinois whether this claim was 
ever presented before. 

Mr. INGERSOLL. No, sir. 

Mr. SCOFIELD. Why has it not been pre- 
sented ? 

Mr. INGERSOLL. Wel!, ' never inquired. 
It is immaterial about that. The facts are as 
I state them. 


I now desire to add a word or two in reply | 
to the inquiry of the gentleman from New York, | 
As I have stated, a quarter of 


[Mr. Davis. } 
a million dollars has been realized and has 
gone into the Treasury of the United States by 
reasorr of the sale of these lots which were do- 
nated to the Government of the United States; 
and more than $100,000 of that money was 
appropriated to building the Executive Man- 
sion. If the city of Washington had had appro- 


priated for its benefit all the money that has | 


arisen—— 

Le the hammer fell. ] 

Mr. STEVENS. I move that the commit- 
tee rise to stop this talk. 
Mr. INGERSOLL. 
Pennsylvania, I submit, has no right to speak 

about *‘ stopping this talk.’’ 

Mr. STEVENS. Well, I withdraw the mo- 
tion. 

Mr. INGERSOLL. 
Mr. ORTH. 
the amendment. 

Mr. CONKLING. I move to amend the 
amendment by adding thereto the following: 

Provided, That no payment shall be made on ac- 
countof any appropriations herein provided, to reim- 
burse the city of Washington for improvements here- 
tofore constructed in front of orthrough the public 
grounds, until the items have been properly exam- 
ined and audited as to legality and amount by the 
proper officer of the Treasury. 

Mr. INGERSOLL. I have no objection 
whatever to that amendment; I am willing that 
it shall apply to all these appropriations. 

Mr. CONKLING. I want to be sure to ap- 
ly it to everything that relates to the city of 

Vashington. If there is any case in which we 

ought not to make doubtful appropriations it is 
the case of the city of Washington. For one, 
from motives both of economy and self-respect, 
I think it not worth while to overdo appropria- 
tions for Washington. We and our constitu- 
ents get little in return, except the impositions 
to which all comers are subjected in this city. 
For one I mean to vote against appropriations 
for this city in every case in which I can justify 
myself in doing so, and in addition to that, I 
would like to be sure that the proper auditing 
officer shall scrutinize every item before it is 
paid. 

Mr. INGERSOLL. I agree with the gentle- 
man in his last preposition, that every item 
should be scrutinized before it is paid. I ac- 
cept his amendment as a modicacion of mine. 

The question being on the amendment of 
Mr. INGERSOLL as modified, 

The committee divided; and there were— 
ayes 28, noes 38; no quorum voting. 

The CHAIRMAN ordered tellers ; and ap- 
pointed Messrs. INGerRsoui and Stevens. 

The committee again divided ; and the tellers 
reported—ayes 35, noes 67. 

So the amendment was rejected. 


Mr. INGERSOLL. I move the following 
amendment : 


Paving carrigge-way of Ninth street west, from B 
street to Pennsylvania avenue, $2,582 16. 


Mr. STEVENS. I make the point of order 
that that is an old claim, and ought to be re- 
ferred to the Committee of Claims. It is cer- 
tainly not in order to this bill. 

The CHAIRMAN. The Chair supposed 
when the first amendment was offered it was 
under the act of 1864, which was read. It ap- 
pears that these are appropriations made by the 
common council of Washington city some ten 
years ago, and the Chair rules the amendment 
to be out of order. It may be a claim against 
this Government, but it is not in order to an 
appropriation bill. 


Then it is all right. 
I withdraw my amendment to 


The gentleman from | 














Mr. INGERSOLL. These are based upon 
acts of Congress prior to the act of 1864; but 
for the present | will confine myself to those 
under the act of 1864. I move the following, 
under that act: 

For the improvement of Fourteenth street, across 
Ohio avenue, across Pennsylvania avenue, and in 
front of the reservation coal side of avenue, in front 
of Franklin square, and across Vermont and Massa- 
chusetts avenues, one thousand one hundred and 
forty-five feet, $9,918. 

Mr.STEVENS. When was that work done? 

Mr. INGERSOLL. It was done last sum- 
mer, under the act of 1864. 

Mr. STEVENS. We are making appro- 
priations for the District of Columbia, when 
they are recommended. I make the point of 
order that the amendment is not in order to 
this bill. 

The CHAIRMAN. The Chair sustains the 
point of order, as this expenditure was made, 
not under an act of Congress, but under an act 
of the common council of Washington. 

Mr. INGERSOLL. Let me refer to the acts 
of Congress. 7 

The CHAIRMAN. The gentleman can do 
so by unanimous consent. 

Objection was made. 
Mr. INGERSOLL. 
ments I proposed to offer rest upon the same 

basis. 

Mr. CONKLING. 
lowing to the amendment which has been 
adopted : 

Provided, No payment shall be made on account of 
any appropriations herein contained to reimburse 
the city of Washington for improvements heretofore 
constructed in front of or through the public grounds 
until the items have been properly examined and 


audited as to legality and amount by the proper offi- 
cers of the Treasury. 


The amendment was agreed to. 

The Clerk read, as follows: 

For annual repairs of the President’s House and fur- 
niture, improvement of grounds, purchase of plants 
sot Baraca, and contingent expenses incident thereto, 

Mr. RICE, of Maine. I move to strike that 
out. We have already appropriated $46,000 
for the repair of the White House, and I think 
we can dispense with this amount. 

Mr. STEVENS. This is for the usual repairs. 
It is for the improvement of the grounds, pur- 
chase of plants, &c. 

Mr. RICE, of Maine. I understand that. 

Mr. STEVENS. It is different from furnish- 
ing the house. 

Mr. SCHENCK. We have already passed 
an appropriation, as follows: 

To enable the Commissioner of Public Buildings to 
properly refurnish and repair the President’s House, 
in conformity with his estimate, $46,000, the old fur- 
niture to bedisposed of under the direction of the Sec- 
retary of the Interior. 

Now, we propose another for annual repairs. 
Annual, monthly, or daily repairs, if necessary, 
ought to be made and paid for, but we ought 
to see that the same work is not paid for a 
second time under another name. 

Mr. KASSON. The object will be accom- 
plished by striking out the words ‘‘ annual re- 
pairs of the,’’ leaving the balance of the sec- 
tion, as something will be required to keep the 
grounds in repair. 

Mr. RICE, of Maine. 


it $2,000. 
Mr. KASSON. Make it $3,000. 


The amendment was then stated, as follows: 


For improvement of grounds, purchase of plants for 
garden, and contingent expenses incident thereto, 


I accept that, leaving 


Mr. RICE, of Maine. Twothousand dollars, 
I said. 

The amendment making the sum $2,000 was 
agreed to. 


Mr. WASHBURNE, of Illinois. I desire to 
call attention to the amount of appropriation 
for gas for Washington and Georgetown : 

For lighting the Capitol and President’s House, the 
public groundsaroundthem, and around theexecutive 
offices, and Pennsylvania avenue, Bridge and High 
streets in Georgetown, Four-and-a-half street, Sev 
enth and Twelfth streets across the Mall, and Mary 
land avenue west, and Sixth street south, $35 ‘ 


Now, I desire to propound this question to 


‘All the other amend- | 


I move to add the fol- | 


| 


| 
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the committee, whether it is right to vote this 
vast sum to light these two cities? I am will- 
ing enough to vote a reasonable sum to light 
the Capitol, the President's House, Pennsylya. 
nia avenue, and Four-and-a-half street. There. 
fore I move to strike out ‘* Bridge and High 
streets in Georgetown, Seventh and Twelfth 
streets across the Mall, and Maryland avenye 
west, and Sixth street south, $85,000," and 
make the appropriation $50,000. 

Mr. KASSON. Before that is put I ought 
to say that the committee have deemed it better 
to keep the streets that are traversed by mem. 
bers ot Congress lighted at night—according to 
the custom of many years past, for there is not 
a particle of change in that respect in this bil] 
—than to have robberies, thefts, and murders 
committed in the dark in those streets. [t jg 
simply a question of safety. The city is not re. 
quired to do it, and it is the customary expend. 
iture that has been adopted by Congress from 
year to year, according to existing rules. Of 
course, the House may strike it out if it sees 
fit. ‘There is no possible feeling on the part 
of the committee. 

Mr. WASHBURNE, of Illinois. I would 
like to know what public buildings or property 
are to be protected on High and Bridge streets, 
Georgetown. 

Mr. KASSON. I have only to say that this 
portion of the expenditure is one that has been 
regarded as belonging to the United States 
Government, as distinct from the city’s portion, 

Mr. WASHBURNE, of Illinois. The Uni- 
ted States Government has nothing in George- 
town. 

Mr. KASSON. Officers of the Government 
have resided and now reside in both cities, and 
it is a system adopted by previous Congresses, 
having been regarded as proper expenditure to 
be borne by the Government. 

Mr. WASHBURN E,of Illinois. Thopethere 
will be astop to it. These gas companies came 
in and got an enormous increase of their rates, 
and we are paying them now about twice as 
much as we have heretofore paid. 

Mr. SCHENCK. Before the vote is taken 
I propose to amend the original clause by in- 
serting the words ‘‘G street, west of Eighteenth 
street.’’ It is a very respectable street, for I 
live in it, but it is as dark as Erebus. It isa 
well-built street, and light is very much needed 
in it, especially if one should be out late at 
night, going home in the small hours of the 
morning. 

Mr. O'NEILL. Includealso Thirteenth street 
west, between EF and F. 

Mr. SCHENCK. Ihave no objection, for I 
know that just as my locality needs to be lighted 
for the benefit of gentlemen who are called out 
at night on public business, it is still more es- 
sential to my friend from Pennsylvania that his 
district should be lighted. 

Mr. RADFORD. Where does the gentle- 
man from Pennsylvania reside? If it is his 
district I hope it will be added. 

Mr. SCHENCK. We pay enormously for 
gas in this city, those who occupy houses, and 
the Government pays its proportion, and yet the 
city is not well Fighted. Although the gas 1s 
good as far as it goes, yet the city is poorly 
lighted in many parts of it. 

And while I am upon this subject I want to 
state a fact which I dare say is generally known 
to members of Congress who are confined upon 
committees and otherwise kept out late at 
night. There is a practice existing in this city, 
as in some other towns, of relying upon the 
moon, whether it shines or not, on certain 
nights in the month. But there is another 
unusual practice I have found here, of putting 
out all the lights, retaining only those on one 9r 
two of the principal avenues, at one o’clock in 
the morning. Now, I happen to have seen 
this thing done once or twice. I have seen the 
lamp-lighter about one o'clock, ora little before, 
with his ladder going from post to post extn 
guishing lights in a number of streets, no mat- 


and 


ter how intensely dark it might be, just ot 
it were a notification to burglars who suspen 


their work till a certain hour in the morning, 


ay 
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1866. 

‘«s Now, as you will not be troubled by the po- 
lice. you need not be by gas-lights either.’ I 
chould like to know from the gentlemen who 
hat e charge of this matter why, when we appro- 
nriate money for gasin Washington, the lamps 
an continually extinguished at that hour, and 
most of the streets left during the latter part 
f the night in utter darkness. 

Mr. KASSON. I will say in reply, as one 
member of the Committee on Appropriations, 
that if you do not appropriate mone? enough 
to pay for the gas according to the rates that 
you have yourselves established, you must be 
jeft in the dark. If you will appropriate for 
the amount of gas consumed and direct that 
the lamps he kept lighted all night, then the 
gas company will furnish the gas and keep the 
lamps burning. That was the information of 
the Committee on Appropriations, and this 
amount was fixed upon with reference to that 


oO 


basis. 


Mr. CONKLING. What is the difficulty in 
the Government paying like any other consumer 
for the gas actually consumed in the public 
business by the public authorities ? 

Mr. STEVENS. That is the way they do 
pay now. 

Mr. CONKLING. According to this appro- 
priation? This provides for extending the gas 
PIR averebidei | | bii’s ‘ . 

Mr. STEVENS. This provides for the gas 
consumed by the Government at a little less 
than the rate other consumers pay. 

Mr. CONKLING. What use is made by the 
public authorities of gas on these streets in 
Georgetown ? 

Mr. STEVENS. The Government owns the 
property up at the Circle, and owns the bridge, 
too; and the Government has always lighted 
those streets. 

Mr. WASHBURNE, of Illinois. High street 


is half a mile from the bridge. 


The question was taken on Mr. ScHENCK’s | 


amendment, and it was disagreed to. 

Mr. KASSON, 
law, | move to strike out the last three words 
of the clause. 

It will be found that in 1864—and this appro- 
priation was intended for 1865 and 1866—we 
appropriated $63,500 for lighting these identi- 
cal grounds, avenues, and streets; and if gen- 
tlemen will go back to former laws, they will 
find that we have done it habitually. 


In consequence of the increase in the price | 


of gas authorized by the last Congress, an addi- 
tional amount is required in the appropriation 
for this year. There is not a single appropria- 
tion here for lighting any new street, avenue, 
or ground. 

Mr. WASHBURNE, of Illinois. We are 
required now to appropriate $22,000 more than 
we did last year. 


In order to refer to a former | 





. | 
By adopting my amendment | 


we shall keep the appropriation down to the | 


proper sum. 

Mr. KASSON. The increase in the appro- 
priations is in consequence of the action of Con- 
gress in authorizing an increase in the price of 
gas, owing to the increased price of coal. 

Mr. WASHBURNE, of Illinois. There was 
no necessity for it; it was only by lobbying that 
it was got through Congress. 

Mr. KASSON. I withdraw my amendment. 

The question was then taken on Mr. Wasu- 
BURNE’S amendment, and it was agreed to. 

Mr. SCHENCK. 
the proviso, which is as follows: 

Provided, That in order to enable the Washington 


ras-Light Company to extend their pipes, and to ac- | 


commodate the public in the remoter parts of the 
city, said company is hereby afthorized to increase 


ils capital st6ck*$500,000, subject to the same liability | 


Ss is provided in the eleventh section of the original 
act of incorporation, approved July 8, 1848. 

I will very frankly admit that I know upon 
this subject, I think, pretty nearly as much as 
almost any other member of this House, and 
that is searcely anything at all. Although it is 


I move now to strike out | 





upon the subject of gas, we are legislating, | | 


think, vey much in the dank. This much, 
however, [ do know, that Congress last year 
added. something near fifty per cent., at any 
rate a very large proportion, of increase to the 
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cost of gas in this city, making it a very expen- 
sive necessary indeed. And now it is proposed, 
in order to enable the Washington Gas- Light 
Company to extend their pipes to accommo- 
date the public in the remoter parts of the city, 
to authorize the company to increase its capital 
stock $500,000, subject to the‘same liability 


as is provided in the original act of incorpora- 


tion. 

Five hundred thousand dollars would incor- 
porate a pretty respectable gas company in 
almost any of our towns; but as a mere inci- 
dental increase to its existing capital stock it 
is proposed that this company shall now be 
permitted to add $500,000. 

Now, it may be or it may not be, that hav- 
ing made gas-making a very profitable business 
here, by largely increasing the cost of the arti- 
ele, the stock has become so valuable that it 
will bear watering, and that this proviso means 
that or something like it. I do not know that 
that is so; but putting thetwo things together, 
the large increase of the cost of gas last year, 
with the not very perceptible increase of facili- 
ties afforded for getting about, by means of the 
better lighting of the streets, | am inclined to 
suspect that in this proposition to add $500,- 
000 to the capital stock there may be a project 
for watering stock which has now become so 
valuable that it will bear a little dilution. If! 


| am mistaken in that I shall be glad to have this 


proviso explained by the chairman of the Com- 
mittee on Appropriations, who has introduced 
the appropriation and recommended it to the 
favorable consideration of the House. 

Mr. RANDALL, of Pennsylvania. I think 
this proviso is an attempt at new legislation in 
an appropriation bill for an extension of a cor- 
poration which is not warranted, and therefore 
is out of order. 

The CHAIRMAN. The objection of the 
gentleman from Pennsylvania | Mr. Ranpauy] 
would have been good if taken in time; but it 
is made too late. 


Mr. RANDALL, of Pennsylvania. Then I 


} 
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Mr. STEVENS. He has the right to select 
any prison. He has found Albany to be the best 
place and he sends them there. — 

Mr. WASHBURNE, of Lilinois. T move to 
strike out the lines two hundred and fifty, two 
hundred and fifty-one, and two hundred and 
fifty-two of this bill in relation to colleetions of 
certain expeditions. Ido not see why it should 
require 34,000 to preserv« these collections. 
They are already in a good state of preserva- 


g 
tion, and if they are minerals they will not 
spoil. 

Mr. STEVENS. This is a provision which 
we were to have made a yeur ago, when they 
were putting these collections in order. It is 
not for a future but for a past expenditure. It 
was supposed to be important that these col- 
lections should be preserved, and I should be 
very sorry to have the House strike this out. 

‘The motion to strike out was not agreed to. 

Mr. KASSON. Lam instructed by the com- 
mittee to move the following amendment to 
come after line three - hundred and fifty-two: 

Office of Attorney General: 

For deficiency in appropriations for salaries in act 


| of March 3, 1865, $3,300. 


For deficiencies in appropriations for contingent 
expenses, $1,500, ’ 

For pay of two temporary clerks from January 1 to 
June 30, 1866, $1,200. 

Mr. WASHBURNE, of Illinois I would 
like to know how these deficiencies happened. 
What right had they to expend this money 


| without authority of law? 


Mr. KASSON. ‘The act referred to in the 
amendment was passed after the regular appro- 
priations for the year had been made. In con- 
sequence of the inerease of business, that act 
increased the salary of the Assistant Attorney 
General and certain clerks allowed to the De- 
partment. This appropriation is necessary to 


| carry out that law. 


hope the House will vote to strike out this pro- 


viso, for itis clearly out of order. 
Mr. DAVIS. I recollect when, during the 
last session of Congress, the law was so altered 


| as to increase the amount ofcompensation which 
| this gas company was to receive. 


I’rom the 
knowledge which I then had, and from all the 
information I have since obtained, I think that 
the change in the law was entirely just. And 
I will ad¢d to that a statement I have received 
from responsible parties that the losses sus- 


| tained by that company before relief was ob- 


tained were so great that to-day they are in- 


the means to pay. 

Mr. WASHBURNE, of Illinois. 
‘an the stock be now bought? 

Mr. DAVIS. Ido not know, I never owned 


a share of it, and never had any interest in it. 
| There was some stock owned by orphans which 


was sold before the law of last session was 
passed, and it was sold for fifty per cent. of its 
cost, although it was the only stock the orphans 
had. They sold it, because they despaired of 
any relief being afforded by Congress. 

But I do object to this proviso in this bill, 


| for I doubt whether there is any propriety in 
| Congress adding to the chartered powers of a 


corporation in an appropriation bill. 
The amendment of Mr. Scnenck was then 


| adopted. 


Mr. RICE, of Maine. 


I move to amend the 


clause relating to taking up and relaying the | 


| brick pavements near the War and Navy De- 


partments, by inserting after the word ‘‘ relay- 
ing,’’ the words ‘‘with stone flagging.’’ 
The amendment was agreed to. 


Mr. DAVIS. I desire to ask the chairman 


of the Committee on Appropriations a question | 
in relation to the paragraph making an appro- | 


priation to enable the Secretary of the Interior 


| to pay the expenses of transporting convicts to 


State prisons. Under what law was the Sec- 
retary of the Interior authorized to select places 
elsewhere than the prison at Albany, New York? 


: 
For what 


| debted mere than $70,000, which they have not | 


The amendment was agreed to. 

Mr. GRINNELL. I move to amend by in- 
serting after line three hundred and seventy- 
eight, on page 17, the following: 

Provided, That in the purchase of carpets for any 
of the public buildings or oflices under any appro- 
priations herein provided, they shall be of domestic 
manulacture, 

Mr. Chairman, I think that we have gone far 
enough in the purchase of foreign carpets for our 
public buildings and offices. We have bought 
fully enough of such carpets for this Chamber. 
It is time that we should manifest some disposi- 
tion to encourage in this respect American man- 
ufactures. Ibelievethat we should now declare 
by our legislation that American carpets are 
good enough for the servants of the people te 
tread upon. It seems to me that we should 
long ago have inaugurated a reform in this 
respect. 

Mr. KASSON. I have only to say that in 
reporting the appropriation embraced in this 


| paragraph, it was not the intention of the Com- 


mittee on Appropriations to include anything 
for carpets; and I am afraid that this proviso, 
if adopted, will occasion a necessity for an ad- 


| ditional item in a deficiency bill next year. 


Mr. GRINNELL. 


I have only to say, in 


| reply to my colleague, that the bill does men- 


| out of order. 


+} 
| 


| 
i 


|| tion carpets; and therefore the amendment is 


yroper. 

Mr. KASSON. As an amendment to the 
preceding paragraphs of the bill, it would be 
I supposed that it was offered as 
an amendment to this paragraph. 

The CHAIRMAN. It is only in order asan 
amendment to the pending paragraph. 

Mr. GRINNELL. I had the sanction of the 
chairman of the Committee on Appropriations 
in presenting this amendment, and I supposed 
that of course it was in order. 

The CHAIRMAN. The Chair sustains the 
amendment as an amendment to the pending 
paragraph. Does the gentleman insist upon 
the amendment? 

Mr. GRINNELL. I do, most certainly. 


On agreeing to the amendment, there were, 


| ona division—ayes 30, noes 34; no quorum 


voting. 


The CHAIRMAN, under the rule, ordered 
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k tellers ; and appointed Mr. GRinNgLL, and Mr. the excellent message before us to which I | of a loathsome disease. The result would cer. of sla’ 
ut 3 Wasuserne of Illinois. | would like to advert, but time will not permit, || tainly be that a contest for dominion between ture a 
i : The committee divided ; and the tellers re- || and J shall therefore confine my remarks to the || health and disease would be produced. in which to cat 
Us ported—ayes 52, noes 40. _ question which so properly engrosses so largea || life or death would eventually triumph. , of pa 
i So the amendment was agreed to. || Share of ourattention as wellasthat of thewhole || The framers of the Constitution did what at anc 
: Mr. SPALDING. I move that the commit- || country—the reconstruction of the Union. | they considered best under the circumstances conuie 
i tee rise. | The nature and character of the Government | They made freedom the rule and slavery the finally 
! 7 The motion was agreed to. 1 are such as to ‘constitute it an anomaly in the | exception in the organization of the Govern. from | 
i; So the committee rose; and the Speaker hav- || family of nations. It represents the solidarity || ment. hey declared in favor of the former eratio 
| ing resumed the chair, Mr. Pomeroy reported | Of the States combined with an individuality || in language the most emphatic and sublime in | stone. 
' that the Committee of the Whole on the state |} of each as respects all matters and powers || history, while they placed the latter, as they ply th 
; of the Union had had under consideration the | not delegated to the General Government, | fondly hoped, in a position favorable for ulti. rights 
| Union generally, and particularly the bill (H. || which leaves it perfectly free and untrammeled || mate extinction. Indeed, they so worded the follow 
+ R. No. 86) making additional appropriations || in its appropriate sphere. It represents, in || organic act itself that slavery was decided to bo the lil 
; and to supply deficiencies in the en | fact, in a community of nations that freedom || so abhorrent to the sentiment of justice, liberty, low. a 
i for sundry civil expenses of the Government || of action which in a community of people is and common humanity as to render it utterly autho! 
if for the fiscal year ending the 30th of June, 1866, || compatible with the greatest good of the body || unworthy to be named therein. I have before oppre 
i and for other purposes, and had cometonocon- || politic. As the latter is the highest type of || said that the fathers intended to organize a great 
i clusion thereon. | individual existence in the social state, so the || Government in which freedom should be the nated 
: The hour of half past four o’clock p. m. hav- | former is the most perfect representative of a | rule and slavery the exception. The whole irate 
b ing arrived, the House, agreeably to order, took | community of nations having one paramount ob- {| drift of their action was toward such a consum- cis 
he a recess until half past geven o'clock p. m. | ject and principle, namely, the greatest amount || mation; and for years the tendency of the so- showe 
b mee | of individual national liberty compatible with cial life and industry of the people was to the bad n 
} EVENING SESSION. the collective national security. It was evi- | same end. State after State abolished slavery, ale | 
if The House reassembled at half past-seven || dently foreseen by the fathers of the Constitu- || until finally the free predominated over the slave inimic 
o'clock p. m., Mr. Routns occupying the chair | tion that it behooved them to restrain on the || States in numbers and population. Slavery was mena 
on ce pro tempore. : || one hand a too great latitude of individual State driven toward a particular section of the coun- But. 
The House, agreeably to order, resumed, as || authority and action, and on the other a too || try, where the cultivation of the cotton plant itself’ 
in Committee of the Whole, the consideration || 2Teat concentration of national power. ‘Thus || rendered it so profitable and at the same time ple, it 
af the President's anneal weeneate. the Constitution gave to the States collectively | constituted it such a monopoly in the hands of its org 
; _ the right to make war or declare peace; to || a few powerful, wealthy, talented, and ambi- ment | 
RECONSTRUCTION. | impose taxes on imports; to create and main- || tious men as to make it an element of political instru 
Mr. NEWELL. Mr. Speaker, I propose to || tain a standing Army and Navy; to dispose of || power and engine of ambitious designs so as to moder 
submit some remarks upon the annual message | the public lands; to regulate commerce be- || render its existence incompatible with individ- rights 
of the President of the United States. | tween the States; to naturalize foreigners; to || ual liberty and national safety. Indeed, in such it had 
I may premise that my acquaintance with the || accredit to and receive embassadors from for- || gigantic proportions did this institution loom test b 
President extends back nearly twenty years, || eign Powers; and to do certain other acts || up on the political horizon that the declaration, rights, 
when associated with him as a member of this |! specified in the Constitution. To the States || ‘‘this country cannot exist half slave and half less fi 
boly. We sat upon opposite sides of this || were left certain rights, powers, and duties, || free,’’ burst from the lips of two of our leading rebelli 
Chamber, and seldom voted together; but I | principally pertaining to local government, and || statesmen as if forced from them in the agony the fr 
honored him and all his associates honored || Lauren reference to matters which it was ac- |} produced by a contemplation of our political natura 
him as the advocate of progress, the friend of || knowleged they were better capable of super- || future. But it was not so much these men as no otl 
humanity, the able and uncompromising cham- || vising and regulating. ‘The Constitution seeks || the good men and true of the country speaking sword 
ion of the right of man to the fruits of his |) to make the States sovereign in their sphere of || through them who uttered at that time words conter 
dor, and to the possession of so much of the || duties and the national Government supreme |} which were prophetic of the consummation sequet 
unoccupied public domain as that labor could || in its sphere. In carrying out these ideas the || which was so near at hand that for the firs closed 
cultivaie. I knew and honored him as the || framers found a difficult and delicate task. time prophecy blended itself with history. Yes, precec 

defender of all those rights which underlie the || | From the organization of the Government to || for the first time in the history of the world tl: umph 
Declaration of Independence as living princi- || the present day it has been a subject of debate || prophet became the chief actor in the events try en 
ples, pregnant with a meaning and an interpre- || and discussion at all periods, giving rise, more | which he foretold, even to the extent of sealing Revol 
£4 tation which he has lived to see senniiel to || or less, to bitter partisan strife and sectional } with his life the book which, under the direc: The R 
be them by many who in that day professed. to || animosity, which finally culminated in the late || tion of an overruling Providence, he was se- »  repres 
e regard them only as ‘‘ glittering generalities.’’ || gigantic rebellion against the authority of the || lected to open. so far 
: I have known him since that time as faithful || national Governmentand the Union of theStates Thus, instead, as the fathers intended, of free- S concer 
among the faithless in the desperate ordeal || composing it. And in this connectgon I might |} dom being the rule and slavery the exception, but nc 
through which we have passed, giving unmis- || add that history has been repeating itself in the || on account of the encroachments of this insti- existe 
takable testimony of fealty to the cause of | case of that of our own country. The party || tution, and the ambitious designs of those who The re 

liberty and the Union. Persecuted, defamed, || strifes and revolutions, the contest for powerin || used it as an engine of political power, there ciple 
lundered, driven from his home and family, |) all nations, have been produced by the collisions || was danger that slavery would become the rule true ir 
Eestad like a beast of prey, he upheld the cause || of those who would strengthen the central || and freedom the exception. It aspired to make lion ¢ 
of his country and bade defiance to the armed || power on the one hand, and those who would || every department of the Government subserv- this U 
legions of treason and death. For all these || weaken it onthe other. The history of Rome, || ient to itself and its interests. It poisoned which 
the Union party elevated him to the place he || from the earliest period to the time when power |; also the social life of the people, undermined only ti 
occupies. For all these he has my confidence || was almost entirely concentrated in the person || their belief in self-government, weakened their disgra 
to-day, and I do not believe, as many would || of the emperors, is nothing but the record of || faith in the principle on which the Government this p 
have us believe, that he will prove unfaithful || such a contest, which had its beginning in the || was founded, the principle ofuniversal suffrage: oppost 
to the great trust confided to his keeping. He | birth of the nation, its culmination in the pe- || in fine, it had so succeeded in debauching the was y 
may differ from Congress as to the particular | riod of its highest prosperity, and its end in its |! conscience of a large mass of the people as to make | 
method of reconstructing the Union; but I || era of decay and dissolution. The aim of the || render them fit tools in the hands.of men who depen 
appeal to the debates and actions of the Senate || fathers was to preserve such a happy mean be- || were determined that slavery should rule the as wel 
and this House, as well as to the people and || tween the concentration and diffusion of power || country or that they would dissolve the Union. the ex 

press of the country, and ask if there is una- || that this contest should be reduced to its min- And so this Constitution of our fathers, be zens. 
nimity anywhere on this most important matter. || imum of virulence, and that thus those violent || cause of the existence of an element foreign Upon t 
On the great questions of the preservation of | collisions, political and revolutionary, which || to its genius and principles, oe subversive 0! spond 
the Government and the freedom and elevation || had marked the history of the world from the || the ideas on which it was founded, and which to win 

of mankind he is eminently sound and consist- || earliest period, should be so mitigated as notto || gave the lie direct to its declaration of rights. ours. 
ent. There is no material difference on vital || endanger national safety and individual free- |} was in such danger of utter destruction tha! The 
points between him and ourselves; none that || dom. The combined wisdom of these patriotic || the patriotic people of the nation found them- the pri 
may not be speedily adjusted by conference and | men produced our present Constitution. It is |} selves compelledsto abandon it altogether as oretice 
conciliation. To denounce him as a traitor a noble monument to their ability; but, unfor- || the egis of their liberty and safety or take up see the 
who, hand to hand, has throttled treasonto the | tunately, like all human instruments, it was || arms in its defense. This latter alternative hOW c¢ 

death ; to brand him as a usurper whose whole imperfeetly constructed, not because the theory || was taken, and the result was that the contes' of the 
energies have been devoted to the welfare and || was wrong, but because of the existence in the || so long waged between individual State liberty | toeml 
improvement of Iris race is to uttera malignant || country of an institution so contrary to the || and national security was finally and forever > embra 
jibe] npon mankind. Sir, having so well ful- |} genius of free government, and to the very || decided by the ultima ratio of nations and 0! | braced 
filled the yaried duties of his life, let us not | principles upon which the Constitution itself |} war. ; S Very ai 
reproach and distrust him without cause, but || was founded, that it was impossible to incor- For years the contest between the doctrines takes ; 
rather sustain him in ali just and reasonable | porate it into the organic law so that the latter || represented by Fhomas Jefferson on the ove goal of 
measures, and leave the result tg Him who || could be preserved free from its contaminating || hand, and Alexander Hamilton on the ether, motto, 
guides the destinies of nations. | influence. It was as if the surgeon were to convulsed the country. The State-rights men at 
- There are many subjects, Mr. Speaker, in |i ing Qculate the living healthy body with the virus |] demanded one concession after another in favor e pre 
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of slavery. It was at one time the right to — 
ture and to aid in capture; at another, the right | 
to carry into Territories; at another, the right | 
of passage through and domicil in the States ; 

at another, the principle that the Constitution | 
carried it everywhere, and at all times ; and 
finally, the culminating right, that of secession 
from the Union in order to build up a confed- 
eration of which it was to be the chief corner- 
stone. Jefferson’s idea of State rights was sim- 
ply the conservation of individual and State 
rights. ‘The idea of the latter-day pretended 
followers of Jefferson was that State rights was 
the liberty given to one man to oppress his fel- 
low. and that no power, not even the central 
authority itself, could intervene to shield the 
oppressed. This was the degeneration of a 
great principle of individual liberty, subordi- 
nated to social welfare, to the principle of the 
jirate or the robber who regards no law but 
brute force. And such a degeneration only 


showed that State rights, as understood by these || 


bad men, had passed outside and beyond the 
pale of aivilization itself, and thus became 
inimical not only to the people, but actually 
menaced the national unity. 

But, indeed, when the national authority found 
itself unable to protect the liberties of the peo- 
le, it not only failed in the first principles of 
its organization, but degenerated into an instru- 
ment of oppression. ‘The form of the original 
instrument, it is true, remained, but under the 
modern interpretation of the principle of State 
rights the soul which had originally animated 
it had long since departed. So that the con- 
test between the so-called advocates of State 
rights, which had convulsed the nation more or 
less from its foundation, culminated in armed 
rebellion against the central authority, leaving 
the friends of a Government founded on the 
natural rights of a people and universal justice 
no other alternative but to defend with the 
sword that which they had so long and so nobly 
contended for with the tongue and pen. I con- 
sequently, then, regard this contest as much 
closed by the late war as that which for years 
preceded the Revolution was closed by the tri- 
umph of our arms at that period. As the coun- 
try entered upon a new era at the close of the 
Revolution, so it enters upon a new era now. | 
The Revolution settled the great principle that 
representation should follow taxation, and that 
so far as all men in these United States were 
concerned, this principle was true in theory 
but not in practice, and this because slavery 
existed as a disturbing element at that time. 
The result of the rebellion has made this prin- 
ciple for which the fathers fought not only 
true in theory but true impractice. The rebel- 
lion commenced in a @esire either to destroy 
this Union or to decide that the principle for 
which the fathers fought for was soutiechin 
only to white men. It ended in the defeat and 
disgrace of the men who upheld and fought for 
this principle and the triumph of those who 
opposed it. During the contest, and while it 
was yet in doubt; it was found necessary to 
make the principles of the Declaration of In- 
dependence and of the Constitution practically 
as well as theoretically true by the elevation of 
the exceptional race to the status of free citi- 
zens. This was done, and the race was called 
upon to aid in the struggle, and they nobly re- 
sponded to the appeal. They not only helped 
to win their own liberty, but aided to preserve 
ours. 

The result of the rebellion, then, having made 
the principles of the Constitution not only the- 
oretically but practically true, it is our duty to 
see that the principles of the Constitution are 
how carried out to the fullest extent of the idea 
of the framers; to have them carried out so as 
to embrace ‘‘all men”? as truly as the fathers 
embraced them ideally, and would have em- 

raced them truly but for the existence of sla- 
very at that time. In doing this the country 
takes a new departure in the course toward the 
goal of universal freedom, and with the noble 
motto, ‘‘ Equal and exact justice to all men,”’ 
‘nscribed upon its eseutcheon, stands forth, in 
the presence of all nations, thoroughly purged 
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| are concomitant, twin sisters, inseparable, mu- 


| Take away that sacred right of republican gov- 
| ernment, and you leave the people no means 
|| for the redress of grievances but those of revo- 





of true republicanism, ‘‘ universal suffrage,’’ in | 
the ages to come the waves of death and dark- | 
ness may beat against it, but shall beat in vain. 

From the very nature of republicanism, as 
understood by the fathers, freedom and suffrage 


tually dependent on each other for support and 
existence. Suffrage follows freedom as light 
follows the rising of the sun. It is by the ballot- 
box that freedom is upheld and perpetuated. 





lution. You compel those who are denied this 
right to resort to force in order to obtain them. 
Indeed, universal suffrage is to such an extent 
the distinguishing feature of republican insti- 
tutions that our people, from the highest to the 
lowest, our statesmen, our judges, and our jour- 
nalists, have continually justified revolution in 
any nation of the Old World in which the right 
of suffrage is either denied to the great mass of 
the people or so abridged as to be practically 
a nullity. During the well-known Dorr rebel- 
lion of Rhode Island, indeed, I well remember 
that the Democratic journals of the country, 


almost without exception, justified the rebels | 


on the ground that the constitution and laws of 
that State left the majority of the people no other 


alternative save revolution, because it denied the | 


right of suffrage. Now, how can we stand up 
in the presence of the despotisms of the Old 
World and justify their oppressed people for 
waging war against a tyranny which exists in a 


more offensive and oppressive manner among | 


ourselves? In most of the despotic nations of 
the globe a man may, by acquiring property, by 
performing some signal service to the State, or 
by some other means, place himself in the gov- 
erning class; but in the United States, under 
our Constitution, as interpreted by certain pol- 
iticians and statesmen, alarge class of the people 
are forever excluded from the rights of freemen, 
from ever becoming a partand pate of the peo- 


.ple of the United States. Judge Taney, in the 


celebrated Dred Scott case, declares that no 
State has a right to make a citizen of the Uni- 
ted States: 


“The Constitution, upon its adoption, obviously | 


took from the States all power, by any subsequent 
legislation, to introduce as a citizen into the political 
family of the United States any one, no matter where 
he was born, or what might be his character or con- 
dition.” 

Now, the question arises, what constitutes 
the political family of the United States? 
certainly those born to the soil; those who pay 
taxes for the support of the Government; those 


| who are called upon to bear arms in its defense 
against insurrection at home and against the | 


yublie enemy abroad. Every man, then, who 
is not an alien who refuses allegiance to the 
Government comes under this category; and 
to the extent that you abridge or deny the right 
of citizenship, to that extent you violate the 


principles of the Constitution of the United || 
States and the Declaration of Independence, 1 
Demo- 


which are based on those principles. 
cratic interpreters of the Constitution claim 
that a State may make or unmake a citizen of 


the United States, and limit or deny him the | 


suffrage. I deny this. A State may regulate 
and control the suffrage so as to prevent frauds, 
and for the convenience of voting, but it can- 
not take from one citizen of the United States 


within its borders that which it allows to an- || 


other. Again I quote from Judge Taney’s 
opinion in the Dred Scott case. He says: 


* And if 
a State and of the United States they would be en- 
titled to all of those privilegesandimmunitiesin every 
State, and the State could not restrict them, for they 
would hold these privileges and immunities under 
the paramount authority of the Federal Government; 
and its courts would be bound to maintain and enforce 
them, the constitution and the laws of the State to the 
contrary notwithstanding. And if the States could 
limit or restrict them, or place the party in an inferior 


ersons of the African race are citizens of | 





Why, | 





grade, this clause of the Constitution would be un- | 
meaning, and could have no operation, and would | 


give no rights to the citizen when in another State. 
He would have none but what the State itself chose 
to allow him.” 


GLOBE, 


SO — 


from every impurity. Founded upon the rock || of the argument, that at the time of the adoption 
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of the Constitution, as Judge Taney claimed, 
the African was enslaved. and subject, at the 
presentday this is not the case. There is in 
this country now no subject or enslaved race. 
No foot of a slave or subject pollutes our soil. 
We are sovereign people. The constitutional 
amendment has uated all the people into 
what? Is it into a distinct class, separate and 
defined by metes and bounds, or is it into the 
only class we or the Constitution recognize— 
the people of the United States? Certainly it 


| is the latter class, and if it is, then they are citi- 
zens of the United States, possessing all the 


rights and immunities of such. 


| suffrage is the most sacred of all. 


Again I quote 
Judge Taney, who says: 

“The words ‘people of the United States’ and 
‘citizens’ are synonymous terms, and mean the same 
thing.” 

But he also says that no State can restrict 
the privileges and immunities of a citizen of 
the United States. I have shown that among 
those privileges and immunities the right of 
lt is, in 

fact, the ark of the covenant that overshad- 

ows, covers, and protects with its sacred wings 
| every other right, civil as well as politicah 

Take it away, and you take away the power 

of conserving and protecting all the rest. I 

cannot conclude but that freedom and suffrage 

are inseparable in our political system, just as 

people and citizens are synonymous terms in 

our Constitution. Every attribute of a truly 
| republican government confirms this, and every 
departure from this principle testifies to our 
want of faith in the ability of the people to be 
sovereigns, and of a growing belief in the doc- 
trine that the government of the select few, is 
more preferable and more in accordance with 
| right, justice, and humanity than the govern- 
ment of the entire mass. Because, and only 
| because, the African people were an enslaved 
and subject race at the time of the adoption of 
the Constitution, they had no right that the 
white man was bound torespeet. ‘ihe emanci- 
| pation proclamation has removed the badge of 
| servitude from off their necks, but does not in 
any word limit the freedom into which they have 
heen introduced. On the contrary, it is pro- 
vided that Congress shall have the power to 
carry out that freedom to the fullest extent. 
The old Roman acts of emancipation, previous 
to the period of imperial rule, limited the status 
of treedmen. The emperors abolished that 
| limit, and the freedman when emancipated be- 
came at once a citizen. Our act of emancipa- 
tion neither limits nor defines the status of the 
freedman. It elevates him at once into the 
ranks of the people. It casts him into the great 
mas with all disabilities removed and all po- 
| litical and civil rights granted him. The State 

that dares to lymit or abridge or deprive him 
altogether of those rights, violates the Consti- 
| tution of the United States, and in so doing 
' commits a high crime against the authority of 
that instrument as well as against the sover- 
eignty of the people. 

It may not be wise to extend this high pre- 


| rogative of a citizen, the elective franchise, to 


that large class of people who have so recently 
become free; indeed, I fully agree with those 
who claim that it would be best to withhold it 
until they become more accustomed to think 


' and act for themselves, and attain a degree of 


knowledge and intelligence necessary to a pro- 
per appreciation of that attribute of citizenship. 
But i see no way of escape from the force of 
truth and inevitable logie of the conclusion that 
freedom and citizenship carry with them, pari 


| passu, the right of suffrage. 


I have endeavored to show, Mr. Speaker, 
| that in the foundation of the Government the 
_ people of all the States agreed that, in order to 
a mere perfect Union for the sake of ourselves 
| and our posterity, the States should give up cer- 
tain rights that would otherwise inhere in them 
to the United States or new nation about to be 
formed. Among these rights were virtually 
the inherent rights of sovereignty, namely, the 
| right to make war and declare peace, the right 


Now, Mr. Speaker, admitting, for the sake | of citizenship to the extent that said citizen- 
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and regulated by Congress. Thus the right of 
naturalization was declared to be a right of the 
new nation, while all the people of the United 
States were declared to be citizens thereof; 
and thus the citizens of any one State in the 
Union were given ‘the right to enter every 
State whenever they pleased,’’ I again quote 
from Judge Taney’s opinion in the Dred Seott 
ease, ‘singly or in eompanics, without pass or 
passport and without obstruction, to soyourn 
there as long as they pleased, to go where they 
pleased at every hour of the day or night, with- 
out molestation, unless they committed some 
violation of the law.’’ 
was changed into a great nation based upon the 
will of the whole people, and subject to such 
laws as would conserve the general weal. Cer- 
tain modes of procedure were also laid down 
for altering or amending the Constitution, but 
nowhere do we find provision made for the 
secession of a State from the national Confed- 
eration ; on tho contrary, the idea of the fram- 
ers evidently was, that as national unity was 
necessary to national safety and individual lib- 
erty, so every possible means was taken to 
preserve that unity for themselves and their 
posterity. The Constitution declares that Con- 
gress shal! guaranty to every State a repnblican 
form of government. Now, suppose the major- 
ity in any one State decide in favor of a mo- 


narchical or despotie government, this is practi- | 
cally carrying out the right of secession, for || 


such a government is incompatible with the 
Union of these States. In view of the forma- 
tion of such agovernment, the minority in that 
State could appeal to the Congress of the Uni- 
ted States for protection, and Congress would 
be compelled to intervene in order to vindicate 
the Constitution of the United States and the 
principle of universal suffrage on which it is 
founded. The duty devolving upon the United 
States of guarantying a republican govaérnment 
to the citizens of every State is one of the 
strongest evidences that the secession of a State 
was never contemplated by the fathers ; but, on 
the contrary, the paramount duty ofthe Govern- 
ment was to preserve the liberty of the citizen, 
whether menaced by insurrection or despotism 
by the States or any confederation of them, or 
by any enemy from abroad. 
Indeed, the contingency which rendered inter- 
vention necessary to preserve the liberty of the 
people has occurred in our day, and was caused 
not by any despotic act of the central author- 
ity itself, but by the attempt of an oligarchy 
based on the right of man to hold property 
in man, through the perversion of the doctrine 
of State rights, to trample on the liberties of 
the people and extinguish them forever un@er 
the worst despotism in all the annals of history. 
The right of a State to secede, then, is found to 
be incompatible with the principle of universal 
suffrage, and the fathers seeing that it might, 
and no doubt would, endanger it, so worded 
the organic act as to decree a perpetual Union 
for the purpose of perpetuating liberty with it. 
Liberty and union, one and inseparable, was 
inscribed on their banner; and their sons dur- 
ing the late rebellion have held it aloft amid 
scenes of blood and carnage such as the world 
had never previously witnessed. After such a 
contest, and such a triumphant termination 
thereto, is it possible that any true patriot can 
for a moment doubt that the idea of the fathers 
transmitted to their children became in them 
an article of political faith, so deeply engraven 
in their hearts and consciences that all the 


demoniacal powers of a despotism could not | 


revail to undermine or destroy it? It was this 
faith that sustained us through the late bloody 
struggle against the enemies of human rights. 
It is this faith in liberty and union that will 
always prove a wall of fire against any similar 
assaults in the future. 

But, Mr. Speaker, the enemies of this Uniou 
and this liberty are still insidiously at work. 
They still talk of State rights and State sov- 
ereignty. But still, as before, with them State 
rights means the right of an oligarchy to de- 
prive the people of their liberties, to say that 


In fact, the Confederacy | 


THE CONGRESS! 


_ should be uniform throfigheut the Union | 


| to make exeeptive laws discriminating against 
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a citizen of the United States shall not be en- ] ditions of admission understood by all to have 
titled to the privileges and immunities of the || been imposed upon them after the.suppression 


citizens of each State. This is the real animus 
of State rights; and secession means the deter- 
mination to enforce the dogma outside the pro- 
tecting egis of the Constitution, if they cannot 
do so within. We respect Rome, because she 
rotected her citizens in all the provinces of 
her vast dominion, even the most remote. Saul 
of Tarsus, though a Jew, appealed to her for 
wrotection from the lash, and his appeal was | 
heard. We admire Great Britain, because she | 
also protects her citizens, and allows no State 


them. But are we to denyto an American cit- 
izen, one of the sovereign people of our free 
Government, that supreme right of protec- | 
tion which despotic Governments are so care- | 
ful to accord to their subjects or their slaves? | 
We do deny this supreme right to our citizens | 
when we siaactilalied that a State can secede | 


| from the Union and thus deprive its citizens of 


that support and protection, of those rights of 


| sovereign citizenship, to confirm and preserve | 


| cannot indorse it consistently with these views. 


| having been taken out by the war it is plain that 











————Se—— 


in order that its citizens, who are at the same 


which the Union itself was formed, and formed | 
for no other purpose. 

As regards the dogma of State suicide, so 
ably set forth by Mr. Srevens and others, I 


A State may, by alteration or amendment of 
its organic act, place itself in a position that 
puts it without the pale of republican govern- 
ment. It still remains a State, however, sub- 
ject to the Constitution, and Congress is bound 
to see that the penalties, if not privileges, of | 
that instrument are visited upon it. It thus 
remains a State for correction and amendment, 


time citizens of the United States, may be pro- 
tected in their rights and privileges, at least 
that portion of them who continue true to their 
allemiance to the Constitution and the Union. 
The Constitution provides no way for the seces- 
sion of a State from the Union, and no State 


these States lately in rebellion have never been 
out, and are consequently still in the Union. 
The question whether it is in or out, theoret- 
ically, is not so “important as the question of 
restoration, and that is the question with which 
we are now called upon to deal. It isa most 
important question, because that upon it de- 
vends the restoration and perpetuation of the 
iden, 

And in approaching this question the first 
consideration should be the fitness of the late 
so-called seceded States to renew their alle- 
giance to the Union. This fitness depends on, 
first, their loyalty to the Constitution ; secondly, 
their loyalty to human rights, the rights and 
privileges of every citizen thereof. As regards 
loyalty to the Union, we should be satisfied 
that they will repudiate all their debts incurred 
in the prosecution of the late war; and on the 
other hand respect the debts contracted by us | 
in putting down the rebellion. This would be 
such a practical exhibition of loyalty as to fally 
satisfy the Union man most doubtful as to’the 
honesty of their future. True, this has oad 
been repudiated by the collapse of the rebel- 
lion itself, but it remains a source of alarm | 
to our loyal people and an engine of mischief 
with which demagogues may yet play to the 
injury of the country and its institutions. 

Mr. Speaker, when the States lately in re- | 
bellion shall send loyal Representatives here, 
and when I see evidences of a desire on the 
part of the people to do justly and love mercy, 
and to walk as becomes memb:rs of a Cliris- 
tian republican commonweath, [ shall rejoice 
to admit them to the full and perfect rights and 
privileges of which they have by their own 
folly been deprived. 

From some of the States lately in insurrec- 
tion members have been elected to this Con- 

ress against whom not even a suspicion of 
Fisloyalty can be breathed. Onthe contrary, 
they are noble and worthy men who have per- 
iled all, property, family connections, and life 
itself, in the cause of the Union. The States 
which they represent having fulfilled the con- 
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of the rebellion, are entitled to representation 
by loyal men. I think in the cases of a]| , 
these States and of these loyal Representatives 
the committee on reconstruction should repo 
immediately and favorably. But at any rate. 
Mr. Speaker, the committee, having & proper 
sense of what is due to the intelligence, bites 
and dignity of this House, should make a ro. 
port setting forth its reasons for the exclusion 
of these States and their loyal Representatiyes 
In that case we could act understandingly, and 
with all the lights on this subject before ys, 
Such a report would also tend to greatly relioye 
the suspense and anxiety under which the coun. 
try labors respecting the great questions of re- 
construction and pacification of the Union. 

I admit that on account of the factious con. 
duct of the South, which, since the defeat of 
the great rebel armies in the field, has in many 
States been increasing rather than diminish- 
ing in virulence, a state of war virtually exists 
in the greater portion of that section; but in 
those States in which such a condition of things 
does not prevail, would it not be well to admit 
members by districts upon proper scrutiny of 
their antecedents ? Indeed, is not this a legal 
mode of admitting members to seats in this 
House? The States are represented in the 
Senate and the people in the House of Repre- 
sentatives, whose members are elected by dis- 
tricts. Ifa State is not or cannot be fully rep- 
resented, there is no reason that it should not 
be represented at all. Pennsylvania to-day is 
not fully represented, having but twenty-three 
instead of twenty-fourmembers on this floor, in 
consequence of acontest for the representation 
in the sixteenth district. Because that district 
isnot represented, shall we disfranchise the en- 
tire State? So it is with gome of these States 
lately in rebellion. Take the case of Tennes- 
see. It has established a loyal government 
It stands by the Union to-day as firmly and 
steadfastly as Maryland, Missouri, or Ken- 
tucky. Tennessee was admitted to a seat in the 
last national Union convention, and one of her 
sons was selected for the Vice Presidency, and 
I] can see no reason why its loyal Representa: 
tives shall be excluded here. Shall we exclude 
the noble Maynard and others of his colleagues 
because one or more of the Representatives 
may present so disloyal a record as to prevent 
their admission? These are.certainly ques 
tions for the House to consider, and I respect: 
fully urge the committee on reconstruction to 
report upon-them, so that we may take the 
necessary action in so important a matter. 

And while upon thegubject of the reconstruc 
tion and readmission of the States, permit me 
to say a few words regarding amendments to 
the Constitution. J am opposed to all unne- 
cessary and sweeping amendments of that in- 
strument. They have a tendency to subvert 
insidiously our form of government, and to beget 
a want of reverence forthe Constitution, which 
will finally make it subject to the sport of every 
wind of doctrine and the object of demagogical 
assaults, the most dangerous not only to out 
liberty, but to the stability of the Government. 
[am especially opposed to the proposition to 
elect the President directly by the popular vote. 
Such a proposition would tend to makes the 
Geyernment a consolidated democracy, which 
would as surely lapse into a consolidated despot: 
ism under the rule of some great military chief 
tain, or of some representative of sectional in- 
terest overriding State authority and State indi: 
viduality. To preserve, as I have heretofore 
endeavored to show, State individuality in ac- 
cordance with national unity, was the great 
purpose and labor of the fathers. Such an 
amendment, in my opinion, would sooner oF 
later overthrow the first, and convert the second 
into an unmitigated despotism. s 

Before closing I am constrained to notice & 
statement made the other day by my colleague 
from the fourth district, (Mr. Rocexs, ] soaptly 
designated yesterday by the gentleman from 
Pennsylvania [Mr. Scorretp] as the ‘leader 0 
the Opposition,’’ who, I regret, is not now in his 
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ceat, when delivering his very able speech upon 
the constitutional amendment, then before the 
House, which, unexplained, places our State in 
afalse.por ition, W hich I believe he did notintend., | 
He stated that New Jersey **had sent nocolored 

troops to the war. It is true that New Jersey 
cent no organized colored troops to the field, and 
for areason well known to my friend and to 
the people of our State, but she did send many 
gallant negro soldiers—not a few of them from 
my own town—who were obliged to secure ad- 
mission in organizations in Pennsylvania and 
Rhode Island. They fought well, and deserve 
the commendation of their State and country. 
Some of them found an honorable death, and 
to-day their bones bleach on the plains of Lou- 
isiana or lie buried in the bloody trenches of 
Petersburg and Richmond. 

Mr. Speaker, New Jersey has never faltered, 
in any regard, in her obligations to the Gov- 
ernment nor in her devotion to the Union. Her 
sons, imbibing their patriotism upon the gory | 
felds of the Revolution, sent forth men and 
money freely as her waters course tothe ocean. 
The seventy-nine thousand five hundred and 
eleven soldiers and sailors—besides many fur- | 
nished to adjoining States—with the millions 
of her treasure expended in the war, furnish 
the most fitting reply to those who malign her 
patriotism or impugn her loyalty. Her sons 
fell on every field, the foremost in the fight, 
and were ever counted the bravest of the brave. 
She gave such men as Kearney, Bayard, the 
Taylors, Allen, Tucker, Ryerson, Zabriskei, 
Janeway, Hateh, Vredenburgh, Haines, and 
Arrowsmith, with thousands of other braves, 
counting them a fitting sacrifice to place upon 
the altar of liberty, and she cherishes their 
memories as a ‘priceless heritage. 

Mr. Speaker, the late gigantic rebellion hav- 
ing been subdued and the armies thereof utterly 
routed and dispersed, it is but natural that our | 
people should turn with beaming eyes and grate- 


ful hearts to the heroic Union soldiers and sail- 
ors who have so nobly periled their all in defense 
of their country. Never shall their great deeds | 
be forgotten. Forever shall the memory of our | 
gallant dead be embalmed in the hearts of the | 
living. Or the banks of many a southern river; 
under the spreading foliage of many a southern 
forest tree; on the hillsides and im the valleys 
of the South are the tens of thousands of those 
grassy mounds which mark the last resting- 
places of the noble Union dead. In many a 
northern home the widow and the orphan, the | 
brother and the sister, the bereaved father and 
the diseconsolate mother, await the footfall on 
the step without, that so often in the past had 
been the sweetest music to their ears, but await 
itin vain. Never more on this earth shall the | 
form of that brave boy who proudly stepped from | 
his father’s door to take his place in the Union | 
column as it filed past, be clasped again to that | 
father’s heart. Never more shalla mother’s kiss | 
be pressed upon his browas he sleeps in his little 
cot, inthe humble chamber of the old homestead: 


“Tle es: songs his last fight, he has won his last 
attle, 


No sound shall awake him to glory again.” 


But in the grateful heart of aredeemed nation 
should his memory and the memory of his glo- 
rious death be enshrined as long as our mount- 
ains lift their heads to the heavens and our 
rivers bear the waters of the continent to the 
sea. Let it be our chiefest care to see that the 


| out the middle and western States. 





survivors of this momentous and appalling strife 
be the objects ofa nation’s solicitude and a na- 
lion's care. Failing in not enly our duty but 
our gratitude to these men, we fail in one of the 
noblest attributes of a nation—that sovereign 
aitribute of justice to those who have helped to 
Save it from destruction. And this justice in- 
cludes the right of these men to eqnai bounties | 
and equal pay as wellas the right when incapaci- || 


tated by sickness or wounds from earning their || 
daily bread to a comfortable maintenance from 
the Government. Thus, fulfilling all our duties, || 


| blessed peace. 





protecting all who need protection, fostering | 

the weak, and giving the strong every possible || 

Spportunity to build up the waste places of the | 
d, let us so conduct our affairs as not only 
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to attract to our nation the admiring eyes of the | 
world at large, but to draw down spon it the | 
approving smile of Almighty God. 

And now, Mr. Speaker, unmindful of all con- 
sequences to ourselves, individually, but im- 
pressed with,our responsibility to all mankind, 
casting our vision beyond the present and into 
the far distant future, let us endeavor to reés- | 


' tablish this Government upon the enduring prin- 


ciple of ‘* equal and exact justice to all men,”’ 
and to lay its foundations deep and broad upon 
the eternal rock of liberty and a perpetual 
Union. So shall our beloved country, healed 
of her wounds, and disinthralled from the en- 
chantment which has bound her for a hundred 
years, spring into a new existence, to exceed 
in grandeur and greatness the wildest visions of 


|| the patriot fathers, and her banner, planted high 


upon the everlasting hills of truth and justice, 





| 


| 
' 


and illuminated by the sun of freedom, shall be- | 
come a beacon to the oppressed children of men | 


who-shall come hitherward and find a refuge 


and a heritage for themselves and their chil- | 


dren, and their children’s children, till time 
shall be no more. 


Mr. STROUSE. Mr. Speaker, in discuss- 


ing the important question of the reconstruc: | 


tion of the States lately in rebellion, a subject 


which not only agitates Congress but the whole | 


people of our country, lam aware that I find 
little countenance or sympathy from the major- 
ity of this House. But this will not deter me, 
as the Representative of one of the largest and 
most conservative districts in Pennsylvania, 


| from giving my views upon a subject fraught 


with consequences involving the stability or 
downfall of our democratic system of govern- 
ment. The writings and speeches of public men 
received but little attention during the progress 


of the war. The public mind was excited; the 


public pulse was fevered; a vigorous prosecu- 
tion of the war was demanded, and the almost 


unanimous prayer for victory to the Union arms | 


and a restoration of peace was heard through- 
Victory at 
last perched on our banners. The rebels laid 
down their arms, acknowledged their defeat and 
complete failure of their attempted severance 
of our grand Confederation of States. 

For four long years we continued a struggle 
so fierce, so desperate, and so bloody, that the 
civilized world was appalled, and the states- 
men of Europe stood aghast at a spectacle un- 
paralleled in the history of civilization and war- 
fare. Bgother was arrayed against brother! 
There stood the father pitted in deadly com- 
bat against the son! One million brave men 
consigned to untimely graves! ‘The fields of 
the South whitened with the bones of the slain! 


Sadness and mourning brought to thousands of || 


firesides! The public finances deranged; an 
enormous national debt created, with its bur- 
den of taxation entailed upon generations un- 
born. In addition to all this, the people have 
patiently borne grievances innumerable. The 
patriotic citizens, who sincerely loved their 
country and who opposed every effort at dis- 


memberment of the Union, bore up submis- | 


sively under all the impositions of power and | 
violations of law—organic, statute, and local— | 


for the sole and only purpose of preserving the 


Republic as it was established and founded by | 


the heroes and sages of 1776. 


In the month of April, 1865, through the | 


bravery and heroism of our Army and Navy, the 
terrible contest was brought to a close. 
rebels surrendered and disbanded their armies. 


“ Grim-visaged war has smoothed his wrinkled front.” 


‘‘The war is ever,’’ was upon every tongue. 


bells; bonfires were made, and other demon- 
strations of joy at the return of sweet, smiling, 
The religious community of 


| all denominations assembled in their houses of 
| worship and prayed and thanked mest devoutly 


to Almighty God for the restoration of peace to 
our unhappy country, and that— 
“Every man shall eat in safety 


Under his own vine what he plants, and sing y 
The merry songs of peace to all his neighbors.” 


The | 


| The people assembled in town meetings, and | 
gave vent to their feelings by the ringing of || 


' 


i 
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_President Lincoln, only a day or two before 
his most diabolical assassination, announced 
to the rejoicing multitude in this city and to the 
country that peace had dawned upon us, and 
the glorious banner of the Union would again 
wave over our whole country. , 

The rejoicing at the cessation of hostilities 
and the return of peace was not confined to the 
North, but even in the States lately in revolt, 


| many ‘‘good men and true,”’ even of these who 


from compulsion and local pride had taken up 


| arms against the Federal Government and the 
| entirety ef the Union, were glad that the un- 








| natural and bloody strife was at an end. What 


were the expectations of the people at that time? 
What did our coustituents aaabtied of us, and 
what do they demand now of us, their Repre- 
sentatives, who have solemnly sworn to pre- 
serve and protect the Constitution? Do they 
want’us or ask us to treat the eleven southern 
States as conquered Territories, and the ten mil- 
lion white people living therein as a conquered 
nation, a foreign country held by the iron grasp 
of conquest, and the people as subjects or vas- 
sals? No such demand is made by the people, 
the honest yeomanry of the great middle, west- 
ern, and border States. Whatever the ideas of 
fanatics may be in other localities, whose motto 
has ever been, ** Rule or ruin,’’ certain it is that 


| the great mass of American citizens, native and 
adopted, desire no arbatrary or tyrannical meas- 


ures or acts on the part of their servants against 
the fallen and poverty-stricken people of the 
South. We can afford to be magnanimous. 
We have been victorious, and should not, and 
cannot, constitutionally or legally, act the part 
of oppressors against a brave but now submis- 
sive people. Mr. Speaker, let me not be mis- 
understood. Iam not, and never have been, 
the defender of secession, or of any movement 
or act having a tendency to affect the Union of 
the States. ° 

On the contrary, I have from the beginning 
opposed secession and disunion in every form, 
As a Representative of the people in the Con- 
gress of the United States I denonnced seces- 
sion asa crime most wicked and monstrous. 
While I deny the right of any State to secede 
from the Federal Union under any cireum- 


| stances, I decidedly combat the idea that the 


southern States or any of them ever were out 
of the Union, or had lost their places in the 
Confederation of States. The Union was formed 
by the States, hence the title; the United 
States. Each one of the eld colonial thirteen 
States ratified the Constitution of their own 
Union in their capacity of sovereign States, and 
by this act of ratification became the constitu- 
ent parts of the Union. It requires no argument 
to <a that the acts or ordinances ot seces- 
sion of Virginia, South Carolina, or any of the 
southern States, were utterlyWoid and invalid, 
and that neitherthe State nor the people thereof 
were affected thereby. Notwithstanding the 
fact that the powers of the General and State 


| Governments were suspended for a time on 
( t s ended f t 


ae 


account of the usurpation by those in revolt in 
those States, yet de jure the States never ceased 
to be a part of the Union, and the people sub- 
ject to the Constitution and the laws of the 
United States. President Johnson, in his ex- 
cellent and patriotic message to this Congress 
very truly says: 

** States, with preper limitations of power, are es- 


sential te the existence of the Constitution of the Uni- 
ted States. At the very commencement, when wo 


assumed a place among the Powers of the earth, the 


Declaration of Independence was adopted by States; 
so also were the Articles of Confederation; and when 
‘the people of the United States’ ordained and es- 
tablished the Constitution, it was the assent of the 
States, one by one, which gave it vitality. Inthe 
event, too, of any amendment te the Constitution, the 
proposition of Congress needs the confirmation of 
States. Without States, one great branch of the le- 
gislative governinent would be wanting. Andif we 
look beyond the letter of the Constitution to the char- 
acter of our country, its capacity for comprehending 
within itsjurisdiction avast continentalempire isdue 
to thesystem of States. The best security for the per- 
petual existence of the States is the ‘ supreme autbor- 
ity’ of the Constitution of the United States. The 


perpetuity of the Constitution brings with it the per- 
petuity of the States; their mutual relation makes us 
what we are, and iu our political system their con- 
neetion is indisseluble.: The wholecanunotexist with- 
out the parts, nor the parts 
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long as the Constitution of the United States endures, 
the States will endure; the destruction of the one is 
the destruction of the other: the preservation of the 
one is the preservation of the other.”’ 


For the enunciation of the sound truths con- || 


tained in his message the President is attacked 
and aspersed by the radical leaders and their 
sinall followers, because he is determined to 
stand firmly by the landmarks of the Constitu- 
tion, and refuses to become a traitor by aiding 
in the obliteration of eleven States and degrad- 


political inferior of the negroes. President 
Johnson has been most consistent in his course 
on the momentous questions that have agitated 
this country for the last five years. After his 
nomination for Vice President, in a speech 
made at Nashville on the 10th of June, 1864, 
he held the following language: 

“So far as the head of the ticket is concerned, the 
Laltimore convention had said, not only to the Uni- 
ted States, but to all nations of the earth, that we 
are determined to maintain and carry out the prin- 
ciples of free government. [Applause.} That conven- 
tion announced and confirmed a principle not to be 
disregarded. It was that the right of secession and 
the power of a State to place itself out of the Union 
are not recognized. The convention had declared 
this principle by its action. Tennessee had been in 


| 


' 


rebellion against the Government, and waged a trea- | 


sonable war againstits authority,just as other south- 
ern States had done. She had seceded just as much 
as other States had, and left the Union as far as she 
bad the power to do so. Nevertheless the national 
convention had declared that a State cannot put it- 
self from under the national authority. It said, by 
its first nomination, that the present President, take 
him altogether, was the man to steer the ship of state 
for the next four years. [Loud applause. ] 

“Next itsaid—if | may be permitted to speak of 
myself, not in the way of vanity, but to illustrate a 
principle—‘We will go into one of the rebellious 
States and choosea candidate forthe Vice Presidency.’ 
Thus the Union party declared its belief that the re- 
bellious States are still in the Union, and that their 
loyal citizens are still citizens of the United States.” 


if Tennessee in 1864,with thousandsof armed 
rebets within her borders defying the Federal 
Government and denying its authority, was a 
good enough State to take a loyal Vice Presi- 
dent from, | would ask whetherthe same Ten- 
nessee after the war has ceased, her courts of 


justice open, and the Constitution and laws fully 


recognized, is not @ fortiori a better State and 
quite good enough to be represented by a Pat- 
terson, a Cooper, a Maynard, and other tried 
and true Union men? 

Mr. Speaker, is this Congress, in its exclu- 
sion of gentlemen elected in pursuance of law, 
and who are eligible under the Constitution, 
and under our own enactments, acting in a 
spirit of justice and in accordance with law; 
or is not the ruling majority of this House in 
its course revolutionary? Taxation without 
representation was a primary cause of the Rev- 
olution by the colonies against Great Britain. 
And here I beg to quote an extract from the 
speech of Senator Doerirr.e on this subject, 
which states the case briefly but to the point: 


‘*Ts it of no practical importance whether eleven 
States, with their ten million people, shall be taxed 
and zoverned without representation ? 

“With less than one third of that number of peo- 
vie, our forefathers, because the Parliament of Great 

sritain, in which they had no representation, passed 

laws to tax them, declared the independence of those 
States. Isitofno practical importance whetherthese 
eleven States and ten million people shall govern 
themselves under a republican form of State gevern- 
ment, subjeet only to the Constitution of the United 
States, or whether they shall be held as subject vas- 
seals, to be governed for an indefinite period by the 
unlimited will of Congress, or by the sword? Is it 
of no practical importance whether the flag of our 
country, for which half a million havelaid down their 
lives, and which bears thirty-six stars as an emblem 
of a Union of thirty-six States, speaks a nation’s truth 
or is a monstrous falsehood ? E 

** This is a question which neither men nor parties 
can avoid orput aside. It demands and will havean 
answer. It isa question, too, upon which there is and 
therecan be no compromise and no neutrality. They 
are States inthe Union under the Constitution, or they 
are not. We must affirm the one or the other. We 
must stand upon one side supporting the Lincoln 
and Johnson policy, maintaining the Union of these 
States under the Constitution to be unbroken, or we 
must take our stand with the Senator from Massa- 
chusetts upen the other, and maintain that the Union 
is broken, that secession is a success and nota failure, 
so far at least to withdraw eleven States from the 
aren or reduce eleven States to the territorial con- 

ition. 


It will be remembered that the Baltimore con- 
vention, which nominated Lincoln and John- 


son in 1864, repudiated the idea of the right of 
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If the doctrine promulgated here by the lead- 


| ers of this House and of the Sen&te, that the 





| territory an 


States lately in rebellion are only conquered 
cannot be regarded as States, and 
that the people are a foreign nation, then the 
President of the United States is ineligible to 


ing the white inhabitants by making them the | the high office he holds and must be regarded 


as a usurper! 

To sustain the extreme and radical proposi- 
tions advanced here, copious extracts and quo- 
tations have been made from those great lights 
of the judicial firmament, Grotius, Puffendorf, 
and Vattel, in ref@rence to the jus gentium, 
the rights of belligerents, civil war, &c. Now, 
while I regard these high authorities with the 
most profound respect, I take the liberty to 
say that the opinions of these eminent writers 
on the law of nations and the law of nature 
are not in all cases applicable to this age and 
to the peeuliar question presented here on the 
condition of the southern States in their rela- 
tion to the other States of the Union. Gro- 
tius wrote in Holland two centuries ago; Puf- 
fendorf was counselor of state for the Kings 
of Prussiaand Sweden ; Vattel wrote in France. 
Their writings on international law were well 
adapted to the time, to the interpretation of 
the kings of the continent of Europe, and are 
doubtless now in many cases safe precedents. 
Our case, the late rebellion, is sui generis, 
which cannot be classed under any ordinary 
description of war, civil or foreign. The law 
of nations, as construed by these old and emi- 
nent authors in monarchical Governments in a 
past age, ought not and cannot be fairly applied 
at this day in our dealing with a portion of our 
own people, inhabiting a part dt savin of our 
own territory. <A war with a foreign Power, 
or with a sovereign nation, would place the 
legal question involved in avery different light. 
We quelled the rebellion among our own cit- 
izens and in our own country. 
nothing. We havenot more territory, people, 
or property than we had before. This, in my 
judgment, is the rational and natural deduc- 
ion from the premises, in law and in fact. 

But, Mr. Speaker, we have now been in ses- 
sion nearly three months, and have done little 
else than legislate for the benfit of the negro. 
Constitutional amendments by the score for the 
benefit of the negro; universal suffrage for the 
benefit of the negro ; Freedmen’s Bureau for the 
benefit of the negro; andsoon, adnauseam. Im- 
portant and most necessary legislation in view of 
our critical financial and commercial condition 
is delayed for the party purpose of engineering 
measures like the Freedmen’s Bureau, which, 
in other words, means a gigantic negro alms- 
house, with extraordinary powers and unlimited 
ramifications, and a horde of local salaried 
agents, whose duty it shall beto take care of refu- 
gees and freedmen ; that is, to feed and clothe 


runaway, lazy, and vagabond negroes at the | 


expense and cost of the industrious and hard- 
working white people. I have been under the 
impression that the war was over, the rebellion 
quelled, and that peace reigns throughout the 
land. Ifthis be so—and there can be no doubt 
about it—I woul inquire what we, this Con- 
gress, or any branch of our Government, have 


to do with refugees, either black or white? Is | 


the whole country to be turned into one vast 
almshouse? What is the operation of this 
measure? The Secretary of War is empowered 
to issue provisions, clothing, fuel, and other 
supplies, including medical stores and trans- 
portation to the emancipated negroes, and prac- 


tically establish a poor-house on the largest | 
scale for the benefit of a people who desire no | 


greater inducement to idleness and indolence 
than just such an institution. The negro will 


not be slow to take advantage of this extrava- | 


gant public charity. No good can possibly 
result from this bad law: e negro becomes 
demoralized, and is encouraged in habits of 
laziness. You give shelter and maintenance 
to the black, which you have never done, and 


Ve conquered | 
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| secession or that any State was out of the Union. 
|| The best evidence of this is the fact that An- | 
| drew Johnson, of Tennessee, (a State then in | 

rebellion,) was nominated for Vice President. | 

















| 











‘February 15, 








probably never will, to the most meritorious 
and deserving white man, North or South. The 
country is saddled with an army of officials 
and with an additional blessing of some twenty 
million dollars a year expenses to sustain this 
extensive negro hospital, with its swarm of 
stewards, from little brigadiers to very smal] 
lidutenants. 

The people want no such an establishment: 
it is unnecessary and useless. The States. 
North and South, under their local laws pro- 
vide for the poor, aged, and decrepit. Let the 
able-bodied work! Wehave no power to pass 
such a law, and if we had, under any of the 
articles of the Constitution, why not begin with 
the indigent white people, or at least let them 
share in its benefits? There are thousands of 
white men disabled in the late war, unfit for 
work, and subsisting in many cases upon pri- 
vate charity. Why not extend to them a little 
of the munificence about to be bestowed upon a 
horde of negro drones? We have many brave 
men bearing honorable wounds—a number in 
my own home, Pottsville, the town that sent 
the very first company of patriot volunteers to 
this city to defend the capital in April, 1861; 
many widows and orphans of white soldiers; 
and why ignore them and only legislate for an 


‘inferior and lazy race? 


It might not be out of place in this connec- 
tion to bestow a passing thought on the poor, 
but honest and industrious emigrant who lands 
on our shores a stranger in a strange land. We 
might extend a little Government charity and 
aid and comfort to this truly valuable element 
of our population. No! Before this Congress 
the white man, however deserving, has no status. 
No ‘*bureau’’ is established for the poor white 
soldier, or the poor German, Irishman, or other 
emigrant; he may get along as best he can. 
He is a white man! To justify this parental 
care of the pet lambs of our modern reformers 
we are informed by speeches here, and by re- 
ports of paid agents, humanitarian ex-generals 
and other women, same in petticoats and other- 
wise, who are now adventuring in the South 
on all sorts of spec and peculation, that the poor 
freedmen are most horribly treated; that their 
former masters are oppressing them, and com- 
mitting all sorts of outrages on the ‘‘ intelligent, 
docile, and gentle colored brethren and sisters.” 
That this sort of stuff is manufactured for the 
purpose of inflaming the northern mind, and 
to affect legislation here for the benefit of the 
Republican party, or whatever, you choose to 
call this mongrel combination, requires 110 elab- 
oration at my hands; it is well understood. 
The condition of affairs in the South, the ac- 
commodation of the people to the change of 
circumstances, is well known and fully attested 
by the reports of President Johnson and Gen- 
eral Grant. 

But in ‘order to show to this House, and to 
the people‘of the country, the shady side of the 
radical negro-loving picture, I copy an article 
from the Charleston Courier of Feburuary 2, 
giving an account of the treatment received by 
white men, Pennsylvanians, at the hands of the 
amiable colored ‘‘ citizens’ of South Carolina. 
I can say that the gentlemen alluded to are 
from my own county, Schuylkill, my own neigh- 
bors and friends men of character and means, 
who went tathe South provided with letters 
here from General Howard and others, for the 
purpose of purchasing lands and engaging 10 
agricultural pursuits. The Clerk will please 
read the statement. . 

The Clerk read, as follows: 


[From the Charleston Courier, February 2.] 


A“ Freedinen’s’’ Demonstrationon Northern Emigrants 

--Extraordinary Affair on John’s Island—Rough 

erience of a Party of Pennsylvanians who wante 

to buy Plantation Lands—Narrow Escepe with their 
Lives — What the Negroes are Threatening to do. 


Last Friday, a party of four gentlemen, on a visit 
here from Pennsylvania for the purpose of buying 
lands, &c., accompanied by two or three citizens, ob- 
tained the consent ef General Sickles to visit all the 
islands adjacent to the city. The party were fortu- 
nate, also, in being tendered by General Sickles the 
use of the United States steam trenapert Mary Fran- 
ces, and on Saturday morning they left the city an 
proceeded to the lower end of John’s Island, at the 
junction of the Stono’ with the Kiawah river. 
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The party went ashore, but were unable to reach | 


the plantation which they desired to examine and 
sesertain “whether it would answer the purpose of 
‘heir business. They returned to the steamer, pre- 
yiously agreeing to make another trial next morning. 
The party hailed a number of negroes in asmail boat 
ring to the next plantation, and were told not to 
land at night, or they would certainly be shot. 

“On Sunday morning they again landed and pro- 
soeded toward the settlement, inquiring the way of 
thenegroes. "They were shown how to reach the main 
land, but on approaching the houses observed con- 
siderable excitement among the people. They con- 
tinued on their way, however, and on crossing from 
the marsh to the main land, on entering an old field, 
a body of negro men, armed with various kinds of 


weapons, approached them. When within twenty || 


yards, the leader of the negroescried " Halt!” The 
party stood still, the leader came up and demanded 
their business. — as : 

The nature of the visit wasexplained to them, and 
the desire expressed that the party be allowed to pro-. 
ceed unmolested. During the conversation, a gang 
of negroes surrounded them and became very threat- 
ening and abusive, and the party thinking they were 
not likely to succeed in their object, determined to 
return. This, however, the nezroes promptly refused 
to allow, and threats of instant murder were made on 
all sides. Only two or three were willing to permit 
them to return to their boat. 

After a violent altercation of words and several at- 
tempts at violenceto the visitors, the negroes decided 


to escort their now prisoners to the quarters of the | 


commissary, a sergeant of the thirty-fifth United 


States colored troops, about twelve miles distant. | 


The party earnestly entreated the negroes to permit 
them to return to their boat, but their entreaties were 
unavailing, although the party agreed to steer di- 


rectly to the commissary’s post. They also suggested | 


tothe negroes to accompany them on the boat, but 
this was also refused. 

They were then compelled to walk through the 
heavy sand the entire length of the island. Thecrowd 
of negroes continued to increase, all armed with mus- 


kets, rifles, shot-guns, revelvers, bayonets on sticks, | 


scythes, hatehets, axes, clubs, &c., while the women 
had hoes, pitehforks, andclubs. Permission was given 


to send word to the captain of the Mary Frances to | 


steam round to the place to which they were forced 
to walk. 


On their reute they were accompanied by a yell- | 


ing, cursing, threatening crowd of negroes, freedinen, 


women, and children. As they advanced, they were | 


continually met by other negroesrunning tothe scene, 
allarmed and breathing out the most severeand sum- 
mary punishment fordaring to land upon theirislund, 
where no white man had any right or should even 
dare to come. 

After proceeding about a mile anda half they were 
halted, the crowd stillincreasing and becoming more 
violent. Here they were met by two freedmen, named 
Sam Flood and George Roberts, who quieted the crowd 
tosome extent. Roberts being able to read, the party 
showed him their authority from General Sickles, Gen- 
eral Devens, General Howard, at Washington, and 
General R. K. Scott, at Charleston. The crowd re- 
fused to recognize the papers, and said if the persons 
who wrote them were there they would serve them 
the same way. 

Threats were also made against the captain of the 
steamboat, and regrets that they had not attacked the 
vessel the previous night and murdered the captain, 
crew, and all the party, and burned the vesel. Flood 
and Roberts endtavored to persuade the crowd to 
allow them to return, satisfied the party was right; 
but the crowd were determined to march them to the 
commissary’s. . 

One of the party being crippled, efforts were made 
to procure a horse or mule, but this was also refused 
by the negroes. Finding entreaty of no effect, and 
that the crowd only continued to increase in number 
and fierceness, they proceeded on their way. 

For four hours, from ten a. m. totwo p. m., they were 
marched over the island. In front were about five to 
six horsemen, following them some eight to ten foot- 


men, the prisoners bringing up the rear, with an armed |} 


pues on either side, followed by a mob of about one 
i1undred and fifty, violently abusing and threatening. 


At each plantation new accessions were made to the | 


crowd, the women and children lining the road and 
joining in as the party passed. At one place a man 
stood with a pole, not less than twelve feet long, which 


he raised, intending to strike, but was prevented by | 


the guard. At another lace, @ man named Arm- 


strong came riding up, cocked his gun, and would have | 


killed one of the party had not his horse been seized 


by the bridle by one and his gun taken from him by | 


another, 


About two o’clock they reached Townsend’s place, 
where a freedman named Sam Johnson resides, who 
had been appointed by some officer of the Freedmen’s 

ureau as geen supervisor over the negroes on 
the island. This man being some distance from the 

ouse, the party were halted and compelled to wait 


for him, although within about two miles of the com- | 


missary’s, 


v ; 

_ Here they were exhibited,on the steps of the man- 
£10n, With a heavy guard of men in front of them, and 
a crowd of women behind; the former ready at any 
moment to fire upon them, and the latterabusing the 
prisoners notonly with horrible language, but by pok- 
ing them withsticks, &c. There w 


colored soldier at the place, wh they desired to 


carry information of their condition to the sergeant, | 


and offered to pay him for so doing, but he would not 
consent, handing the written note after he had talked 
With some of the captors, who evidently dissuaded him 
tom complying with therequest. Several times while 
waiting here, Flood, who still befriended the prison- 
ers, was taken to one side by the gang, and efforts 
were made to let them take the party into the woods, 


one United States | 

















doubtless to murder them, but he stood firm in his 


| refusal. 


After sitting in the sun for two hours, not even al- 
lowed to enter the house, and all the time exposed to 
imminent danger and insult, one man having cocked 
hisgun toshootoneof the party, Sam Johnson arrived. 
He acted with great promptness, and at once started 


with them to the commissary’s, taking only a few men | 
with him. When within about a mile of the commis- | 


sary’s they met the sergeant coming to the rescue. 

The sergeant informed the men who had arrested 
the prisoners that they were acting entirely without 
authority, and that any person, white or black, was 
privileged to come upon the island whenever they 
chose and be unmolested. He relieved them at once 
from arrest. 

The scene during the day beggars description, and 
resembled a scene in & heathen country, cannibals 
dancing around and-gloating over their intended vie- 


tims before giving them the fatal blow, which was |! 


likely to descend at any moment. Reasoning with 
them was thrownaway. They said they knew no law 
but their own, that the island was theirs and no white 


man shouldevercome uponit. They carefornogen- | 


eral or no authority. 


Mr. STROUSE. I know the facts here given 
to be true; good evidence of fitness for civil and 
political equality. 


Surely with the freedmen’s alms- 


any white intruders from the North, to say noth- 


ing of a few white persons in the South who la- | 
bored under the delusion that they owned these | 


lands. 


What was this war waged for on our part? | 


Was it a condition, when Pennsylvania sent 


three hundred and fifty thousand men in the | 


field, that.the slaves should be set free or that 
slavery should be abolished? 
object, or was it for that that a million white 


men gave up their lives and the country plunged 
| in debt in thousands of millions? No such con- | 
| dition was made then; on the contrary, we were 


told, and it was proclaimed and enacted by Con- 


| gress, that this war was not waged in any spirit 


of oppression or for any purpose of conquest 
or subjugation or purpose of overthrowing or 


| interfering with the rights or established in- 


stitutions of these States, but to defend and 
maintain the supremacy of the Constitution, and 
to preverve the Union, with all the dignity, 


| equality, and rights of the several States un- 
| impaired. 


‘The war has ceased; we have accomplished 


| all that could be expected or was demanded, 
and as much more as it was thought the most | 
Slavery was | 


rabid abolitionist could desire. 
abolished, not as a right, but as an incident of 
the war. The institution of slavery was de- 
stroyed, and many good men of all parties re- 


joiced thereat, because it was believed that the 


vexatious question between North and South 
was solved forever. 

Not so. ‘The end is not yet. Rampant rad- 
icalism and bigoted Puritanism are not yet satis- 
fied. Fanaticism will not permit the Union of 
the pagriarchs to exist ; the strife must be con- 
tinued’ the President must be ignored; the 
Magna Charta of our liberties destroyed before 
Jacobinism can rest. 

To prove to the country, to my constituents, 


‘and to the people ef Pennsylvania that I deal | 


not in generalities, I will cite from our own 
files a resolution offered by my esteemed friend 
from Wisconsin, [Mr. E_prinGe,] at the be- 
ginning of the session of this Congress, em- 


bodying the whole case, I may say, on the 


state of the Union. The resolution is as follows: 


** Resolved, That there is no warrant or authority in 


| the Constitution of the United States for any State or 
States to secede, and that all resolves or ordinances | 


to that end or for that purpose are absolutely null 
and void; and that the war having defeated the at- 


| tempt to thus divide and break up the Union, it is of | 


vital importance to the Republic and to all the States 


thereof that the States recently in revolt, and each | 


and every one of them, should resume their appro- 
priate and constitutional positions and functions in 
the Union without delay; and to this end, laying 
aside all party feeling and all! personal or other ani- 
mosity, waiving all minor differences, and seeking 
earnestly to maintain and preserve the Union of our 
fathers, we will cordially sustain and support the 
President in every and a]! constitutional efforts and 


|| policy of restoration, believing that thereby the po- 
fitical, commercial, financial, and general prosperity || 


of the whole country wil] be most substantially and 
permanently subserved.”’ 





The negro is not only free, | 
but it seems he claims the richest lands in the | 
South in fee, in consideration, I suppose, of his | 
| freedom. 
house and the Sea Islands the colored brother 
| and sister ought to be able to get along without 


Was that the | 


Eee 
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| This resolution, so conservative, so just, so 


statesmanlike, so truly American, was treated 
with contempt by this House. Instead of pass- 
ing it unanimously, as became true Representa- 
tives and men who lay claim to some statesman- 


| ship, it found its way into the great whirlpool 


or maelstrom of the reconstruction, or better, 

destruction, committee or fifteen. No balm will 

come from that Gilead. The remedy is with 

the people. No relief can be expected from 

this Congress. The President- may God spare 

him for many years—must be sustained in his 

wise and truly patriotic course. His policy is 

the policy of the country; his plan of recon- 

struction and restoration of the States to their 
proper positions and places in the Union is the 
only one that the free and honest citizens of the 
country will adopt. If we wish again to have 
a perfect Union, if we desire again to be a great, 
happy, and united people, we must hurl from 
power the men who betray their trusts, and who 
do not reflect the sentiments of those who elected 
them. The Union will be restored if the people 
will do their duty. The great Democracy of the 
nation must come to the rescue. Stand by the 
President, and all will yet be well. Butif this 
fanatical malaria shall again sweep over the 
North and West, if the President in his sub- 
lime work of patriotism shall be thwarted, if 
the people in their strength and majesty will 
not come to the rescue of the country in its 
hour of peril, and will give heed to the ravings 
of demagogues and disregard the teachings of 
history and the warning of statesmen, then may 
indeed the patriot in sorrow and anguish hope- 
lessly exclaim, ‘*‘ God save the Republic!”’ 

Mr. DEFREES. Mr. Speaker, I did not 
intend taking any part in this discussion, and 
only do so now to comply with what seems to 
be a general feeling of the members of this 
House, to have as full an expression of senti- 
ment upon the various perplexing questions 
that are before it as possibly can be had. And, 
sir, 1 do not expect to throw any very great 
light upon these subjects, but to define some- 
what my position in regard to some of the most 
prominent of them. 

And probably the most difficult problem to 
solve of any other, is the policy to bre pursued 
in what is generally termed reconstruction of 
the States lately in rebellion. To me our duty 
seems to be plain. I do not think it matters 
much for practical purposes whether these 
States are in or out of the Union. We may 
speculate and theorize and talk about abstract 
questions the whole session and be no nearer 


| the true condition of those States than when 


the session commenced. Why not accept of 
the facts as they are? These States attempted 
secession. Hadthey succeeded they would now 
be out of the Union—there can be no question 
of that fact—and we would have no trouble in 
defining their true position. But they failed in 
accomplishing their designs, consequently they 
are in the Union, and you cannot get them 
out now that the rebellion has failed, only in 
the same manner in which you admit States 
originally into the Union, and that with their 
consent. Now, thatis my opinion, and let it go 
for what it is worth. 

Now, Mr. Speaker, as to the facts of the case. 
After four years of an unsuccessful attempt at 
revolution we find the organized power of the 
insurgent States destroyed, their so-called con- 
federacy collapsed, and its executive head safely 
confined in an American fort, to await that jus- 
tice that is due to treason. The great armies 
organized under the authority of the rebel gov- 
ernment are disbanded, and the people left 
without any government, either civil or mili- 
tary, for their protection. Under these circum- 
stances it was evidently right that the President 
of these United States, as Commander-in-Chief 
of the forces of the Union, which were the con- 


| quering power or pa the result, should 


organize some kind of government that would 
restore tranquillity to the disturbed state of 
affairs then existing, and give protection as 
much as possible to all the inhabitants. This 
is a power that I suppose no one will deny 

cs military character of 
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the executive department, and it matters not, || by sustaining or discarding her new State govern- || Stetes and the General Government. 


in my judgment, whether he carries out that ob- | 


ject by using a general of the Army, a military 
governor, or confers the power on such of the 
people as he may choose to select their own 
Governor and Legislature to assist in its ac- 
complishment. The whole matter is under his 
control and supervision, and he employs these 
agencies to carry out his will until the civil 





power of the Government steps in and releases | 


him from his military dictatorship. But it is 


argued by some gentlemen on this floor that | 


the President has gone beyond the power con- 


ferred upon him by the Constitution; that the | 


has no right given him by that instrument to 
organize governments in the disloyal States in 
the manner in which he has seen proper to 
do SO. 

Grant, for the sake of the argument, that in 
the contused conditien of the country the Pres- 
ident may have assumed some authority that is 
not clearly and distinetly defined, does it follow 
that we are to discard and throw away that that 
has been accomplished thatis good? If these 
soinewhat unauthorized governments in some 
of these States have made their organic law 


republican in form, and protected the personal | 


and legal rights of all its citizens, why not 
adopt them asa foundation upon which to build 
up amore perfect superstructure? IfCongress 


takes the matter of reeconstruetion in hand of | 


these States, the same ceremony of proceed- 


ings will have to be gone through with that has | 


already been done. ‘The people will be called 
upon to select delegates to a convention, anda 
constitution will have to be made, all of which 
will take timeand probably result in an organic 


Kixecutive may exceed the strict letter of the 
law, whether from necessity or not; is it to be 


argued from that fact that all the benefits that | 
may have inured to the Government are to be | 


ignored ; that all which is gained is to be sur- 
rendered back again to the foe? I think no 
man will take that position. Then, sir, I say 
whatever of good has been accomplished by 
the President in his reconstruction policy let 
us adopt 1b. 

But, Mr. Speaker, I do not think the Presi- 
dent has exceeded the power conferred upon 
him by the Constitution. Neither do I think 
his course is one without precedent. The late 
Chief Magistrate, the man whom the nation 
loved, marked out the course, and the present 
Isxecutive is but following in the ‘footsteps of 
his illustrious predecessor.’’ Let us see what 
Mr. Lincoln said upon this subject when refer- 
ring to the State organization of Louisiana, in 
that last memorable address made a few days 
afier the surrender of Lee, and but a short time 
before his assassination. It will be remembered 
that some twelve thousand citizens of Louisiana 
had taken the oath of allegiance, and had or- 
ganized a government in pursuance to a plan 
that he himself had recommended. He says: 


“Now, if we reject and spurn them, we do our ut- 
most to disorganize and disperse them. We ineffect 
say to the white men, ‘You are worthless, or worse; 
we will neither help you nor be helped by you.’ To 
the blacks we say, ‘This cup of liberty which these, 
your old masters, hold to your lips, we will dash from 
you, and leave you to the chances of gathering the 
spilled and seattered contents in some vague and 
undefined when, where, and how.’ If this course, 
discouraging and paralyzing both white and black, 
has any tendency to bring Louisiana into proper prae- 
tical relations with the Union, I have, so far, been 
unable to perceive it. If, on the contrary, we recog- 
nize and sustain the new sovemneneah of evitiens: 
the converse of all this is made true. 

“We encourage the hearts and nerve the arms of 
the twelve thousand to adhere to their work and ar- 
gue for it, and proselyte for it, and fight for it, and 
feed it, and grow it, and ripen it to a complete suc- 
cess. Thecolored man, too, seeing all united for him, 
is inspired with vigilance and energy and daring to 
the same end. Grant that he desires the elective 
franchise, will he not attain it sooner by saving the 
uiready advanced steps toward it than by running 
backward overthem? Concede that the new govern- 
ment of Louisiana is only to what it should be as the 
egg is to the fowl, we shall sooner have the fowl by 
hatching the egg than by smashing it. [Laughter.] 
Again, if we reject Louisiana, we also reject one vote 
in favor of the proposed amendment to the national 
Yonstitution, 

“ L repeat the question, ‘Can Louisiana be brought 
into proper practical relation with the Union sooner 
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| happiness’’ are secured, that by so doing it will || 


| man nature so constituted that it needs to be 


|| may now exist in those States than the course 
| suggested to be pursued in reference to restor- | 


| ing around and sustaining whatever loyalty may 
law no better than the one now adopted. In || be found in those disorganized States. 


revolutionary times it is quite possible that an || favor of holding up the hands of the weak, and |) 








| its productions. 


generally to other States,” 

No truer sentiment, Mr. Speaker, was ever 
uttered than is contained in this extract. 
to be supposed that by holding these people off | 
at arm’s length after they have adopted consti- | 


ment?’ What has been said of Louisiana will apply 
| 
' 


tutions that are republican in form, in which || 


slavery is not protected, and the rights of all | 
the people to ‘‘life, liberty, and the pursuit of 


havea tendency to make them more loyal? Will 
it not, sir, have the opposite effect? Or is hu- 


goaded and stamped upon in order to induce 
love and affection for the power that wields the 
rod? In my opinion. no more successful way 
could be devised to drive out and extirpate all 
loyal feeling for the General Government that 


ing them to their proper places in the Union by 
some gentlemen upon this floor. No healing 
balm is to be held out to inerease the attach- 
ment of these people to the old flag of their 
country; but they are to be told that so long as 
there is a portion of their people disloyal, or a | 
rebel left unhung within their limits, they are | 
to receive no aid, no encouragement, from the 
conquering power. 

Now, Mr. Speaker, [am no more in favor of 
compromising with traitors than the most radi- 
cal man upon this floor, for I believe if there is 
one sin more heinous than another that man can 
commit, either toward God or his country, it is 
the sin Gf treason. But I am in favor of rally- 


Tam in 
saying to those who are earnestly engaged in | 
endeavoring to bring order out of confusion, to 
persevere ; and although your State organiza- 
tions are not all that we could desire or wish, 
yet we will come to your relief and aid you in 
your great task. 

A great many reasons might be urged why a 
reconstruction of these States should take place 
at as early a day as practicable, and why no 
trifling outside issue that does not legitimately 
belong to the subject be permitted to interfere 
with a speedy consideration of their return. It 
might be argued that the financial condition of | 
the country, and the large debt that has been 
incurred by the Government in successfully 
prosecuting the rebellion toaclose, imperatively 
demanded that some recognized government 
should speedily be put into operation so as to 
realize from that section of the country the full 
amount of revenue that can be obtained from 
It is confidently expected that 
a very large income by the way of revenue can 
be had from cotton alone, and that, too, legiti- 
mately, without imposing an enormous tax upon 
the article. Inotice that some writer, who has 
evidently given some attention to this subject, 
Says: 

“The cotton crop of 1859 reached 5,198,077 bales of 
ginned cotton, of 400 pounds each. The crop of 1865, 
is estimated at 2,100,000 bales. Itis fair to estimate 
the crop of 1866, at 2,750,000 bales, as labor has become 
better organized, and the extfeme high prices will 
greatly stimulate production. The average exportis 
about three fourths of the Ger Aliow that 2,000,000 
bales of the crop of 1866 will be exported; ten cents 
per pound on this amount will give to the Govern- 
ment, $80,000,000. The production for 1867 will’ reach 
3,500,000 bales, of which, at the ratio of export above | 
named, 2,625,000 bales will be exported, vielding to the 
Treasury $105,000,000. The product of 1868 will prob- 
ane amount to 4,500,000 bales, the export of which 
will be about 3,375,000 bales, and the tax would yield 
$135,000,000; making a total revenue from the crops - 
of the three years 1866, 1867, and 1868, of $320,000,000.”’ 

This calculation is based apes the supposi- 
tion that the Constitution will be so amended 
as to permit exports from the States to be taxed. 
But without any change in the fundamental law, 
I see no reason why a tax cannot as readily be 
placed upon cotton as it can be upon whisky 
and tobacco, or any other article of produce, as 
is now done. 

There is another consideration that should be 
taken into the account that ought to have great 





weight in urging an early settlement of the dif || its own merits. 
\| ficulties that exist between the late rebellious | 





Is it || 
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_ the whole course of internal trade is partia]|y 
checked, the avenues through which commerca 
between the States formerly flowed are unpro- 
tected, and there is a lack of confidence ex. 
isting between the two sections of the country 
| Restore the State governments at an early day 
and it will naturally bring together the citizens 
of the different sections, and the enmity and ill 
feeling that now exists will in a great measnro 
die out; trade, which is the life’s blood of the 
nation, will pursue its wonted course and the 
| people will soon feel again as one people of a 
| great nation, whose interests are identical («|q- 
| very having been removed) and whose future 
destiny depends upon the Union of the States, 
* But, Mr. Speaker, I know that some gentle. 
men upon this floor, and men, too, in whose 
| opinions | have confidence, talk as though be- 
| fore anything should be done toward reconstrue- 
tion that the people, or at least a large major- 
| ity of them, should do some kind of penance, 
| should humble themselves and acknowledge jp 
some publie way their manifold transgressions, 
I will admit that they have been, and are, great 
sinners, and it requires a great deal of magna- 
nimity to look upon them with any degree of 
allowance, yet human nature is the same now 
| that it has been for ages. You may induce love 
by kind treatment, but never by force. 

Now, sir, [ do not wish to be understood that 
I am ready, without any further legislation, to 
fully recognize these States, and indiscrimi- 
| nately admit their Representatives to this floor, 
| I only take the position that whatever is done, 
| and well done, should be recognized as far as 
| it goes, and serve as a means to assist in a 
| speedy reorganization and as an encourage- 


} 





| ment to those loyal men whoare making every 
| effort in their power to regenerate their States 
and blot from them the stain of treason, and 
present them, as purified by fire, to their proper 
places in the galaxy of States that make up this 
Union. 

In order to justice, and settling conelusively 
forever the basis of representation, it would be 
right to require those States lntely in rebellion 
to adopt the amendment to the Constitution 
recently passed this House, excluding persons 
prohibited from the exercise of the elective 
franchise from forming a part of the basis of 
| representation. This provision is a fair one, 
and it seems to me that no proper objection 
| can be raised against it. The States are lett 
at perfect liberty to say who shall be voters and 
who shall not, and the greatest stickler for the 
exploded doctrine of State rights ought not to 
take exceptions to it. 

This amendment being adopted, and the 
necessary laws passed by Congress to secure to 
‘* the citizens of each State all the privileges and 
immunities of citizens of the several States,” 
and to guaranty alike in the several States all 
the rights of person and property upon an equal- 
ity, and securing access to the United States 
courts to vindicate those rights, where the States 
fail to make laws for the protection of all alike, 
and their courts of justice shut against any 
class of its citizens, I can sce no good reason 
in keeping them any longer out of represet- 
tation herk It cannot be possible that any 
member of this Congress can long expect to 
keep these people in their present relation to 
the Government. We have got to live with 
them, and all that weshouldask isa sure guar- 
antee for the future. The ‘iron-clad oath,’ 
that members are required to tak® before they 
get seats in this House, is a bulwark against 
traitors, and no disloyal man can pollute these 
Halls with his imjus feet as long qs that 
remains on the statute-book, and I think no 
man or political party dare suggest its repeal 
for years to come. Should any of these States 
send men here who cannot comply with the 
‘requirements of that oath, send them back 
‘again, and continue sending them back until 
you reach the loyal element, and find men who 
never bowed the knee to the false god of seces- 
sion. Let every district in each State stand on 
If but one man who has kept 


his hands clear of the blood of the martyrs of 
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the country can be found, let him come in and 
represent the constituency that sends him here. 
By pursuing @ course of this kind it will not 
be many years before all this bitterness, hatred, 

nd revenge that is now manifested in portions 
“f this Re public wil be forever gone, and this 
great nation will once more be united in a 
stronger bond of Union than ever before. 

Now, Mr. Speaker, a few words in regard to 
the State of Tennessee. I think that State sus- 
this Government a different relation 


She 


tains to 
from those of the other southern States. 


kept a part of her delegation in Congress for | 


two years or more after the rebellion was or- 
sanized; and before that relation was broken 
oa Andrew Johnson was appointe od by Mr. 
Lincoln as provisions al governor for the State. 
And even before the re sbellion ceased an elec- 
tion for delegates to a convention of the loyal 
people was had for the purpose of framing a 
State constitution. That convention assembled 
and framed a constitution in which inv oluntary 
si rvitude is forever forbidden, and it has been 
§ ubmitt ted to the loyal inhabitants and by them 
fied. A State government has been organ- 

iz aod unde r that constitution, and the people 
have elected officers to fill the necessary posi- 
tions in order to carry it into full operation. 


was heard within her borders, and her gallant 
sons were defending the old flag and their newly 
organized State government. I presume no one 
will say that that constitution is not republican 
in form; that it does not fill the requirements 
of the law. 

Now, sir, I am in favor of admitting all the 
Re presents itives from that State to seats upon 


this floor who can take the required oath. It | 


is said by some, as an objection to admitting 
these men, that the vote in the several districts 
was light, indicating but little loyalty there. 
That may be so, but I hold that whatever loy- 
alty is there should be heard, that the leaven 
of loyalty that has been hid in her mountains, 
if encouraged, will in a short time leaven the 
whole people. Again, [ do not think that the 
argument based upon a small vote would be 
considered a good one if applied to any of us 
who hold seats here. Suppose that there are 
sixteen thousand voters in my district, and but 
one half of that number should turn out to the 
election, would any man here pretend to say 
that in consequence of so small a vote that I 


would not be entitled to my seat? I think none | 


would take that position. Let us admit Ten- 
nessee, and prove to the people of the southern 
States that we are net governed by any fac- 
tious spirit, that the whole purpose of the Gov- 
ernment is to restore each and all of these 
States to their proper position in the Union so 
soon as the rights of all the inhabitants are 
protected and a suflicient degree of loyalty is 
manifested by their people. This step taken, 
it will not be long before all the “‘ erring sisters”’ 
will again be united in the bonds of peace and 
unity “with the loyal States, and then we can 
once more adopt the langu: uge of New England's 
great statesman, ‘‘ The U nion, now and for- 
ever, one and inseparable.”’ 

And then, on motion of Mr. COOK, the 
House (at eight o’clock and forty minutes 
p. m.) adjourned. 





IN SENATE. 
Fripay, February 16, 1866. 
Prayer by Rev. Wiiu1am Apams, D. D., of 
New York. 


The Journal of yesterday was read and 
approved. > 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 


the Senate a communication from the Attorney 
yeneral, transmitting, i inanswer toa resolution 
of the Senate of January 17, formation rela- 
tive to the case of the United States rvs. The 
city of San Francisco ; which was ordered to 
lie'on the table, and be printed. 

PETITIONS AND MEMORIALS, 


Mr. GRIMES. I present ‘the petition of 





| 
| 


| Albert feeealind ae represents that-fr from || 


i 


the 28d of December, 1854, until the : 


30th of 
March, 1858 


» he was the Navy agent at. Wash- 


ington, in the District of Columbia. and in that 


capacity was instructed by his superior officers 
to pay out certain moneys to seamen belonging 
to the United States service ; that such service 
was not contemplated by the law under which 
he was appointed; that his predecessors in 
office have been allowed a percentage upon 
the amount that they paid out under similar 


| circumstances; and he claims an allowance by 


C ongress for services of that dese ription ren- 
dered by him. I move its reference to the 
Committee on Nayal Affairs. 

The motion was agreed to. 

Mr. HOWARD. I presentthe memorial of 


one hundred and seventy-five citizens of Alex- 


| erably oppressiv e vagrant laws, and others, passed to 





| ington toa full participation with leyal men in the 


andria, Virginia, in favor of the establishment 
of a territorial government for that State; and 
as the memorial is short, I ask the indulgence 
of the Senate while I read it. It expresse sthe 
opinions of the signers more clearly and dis- 
tinctly than I should be able to do: 
To the honorable Senate and 

House of Representatives in Congress essembled : 


We, the undersigned, citizens of the United States, 
residing in Virginia, respectfully represent that, as 


: . : . . || soon as the military power of the nation had con- 
All ee was done while yet the din of battle || 


quered the country so long held by the confederated 
rebels, which included Virginia, the same traitors 
who had set a price upon the heads of many of us 
because we were Unionmen, who were implicated in 
the murder of our neighbors for thesame reason, and 
had destroyed by starvation and other cruelties thou- 
sands of national soldiers, possessed themselves of 
the political control of affairs within that portion of 
the lately conquered territory known as Virginia, 
and their Legislature now assumes to make laws bind- 
ing upon the people. 

One of the acts proposed, or already passed by that 
Legislature, provides for taxing the people of Vir- 
ginia to pension the widow of Stonewall Jackson. 
Others aim to disfranchise loyal men by requiring a 
residence in Virginia of five years, as a qualification 
for voting. Others are intended to degrade and hu- 
miliate the colored population, to deprive them of 
the benefits of their freedom, and to subject them to 
the power of the whites by means of unjust and intol- 


satisfy the positive requirements of the national Govy- 

ernment, ostensibly allow colored persons the right 
to testify in cases to which such persons are parties, 
but give even justices of the peace the power totlecide, 
arbitrarily and peremptorily, upon the credibility of 
such testimony, and to exclude it from the jury, with- 
out appeal from such decis sion, 

The only comment on the aboye measures that is 
needed is contained in the fact that the body which 
is about to enact them into laws received with great 
applause, only a few days since, a suggestion from its 
presiding officer that Robert E. Lee should be made 
Governor of Virginia. Meanwhile the majority of the 

yeople who were lately in open rebellion are not be- 

find their Legislature in respect to disloyal ¢ opine t. 

Their feelings toward the Government of the United 
States are well illustrated by their demeanor toward 
its friends. They ave preparing new indignities for 
their loyal neighbors, and have in an organized and 
official capacity, through the medium of their so- 
called courts of justice, already gone so far that the 
Licutenant General of our Army has been obliged to 


| interfere and prohibit the execution of the decrees of 


these courts during such time as the military power 
of the Government may extend to us its protection. 
They have, with entire unanimity, excluded Union 
men from all participation in the management of the 
so-called State government, and areeven threatening 
to call a State convention forthe purpose of removing 
its executive head, who has at length arrived ata 


| point where he seems disposed to act more firmly in 


dealing with these dangerous men. They assume that 
they have done no wrong, but acted nobly and hén- 
orably in rebelling against the Government of the 
United States, and, still wearing their confederate 
uniform, they demand, as uright, admission at Wash- ; 


control of the General Government. 

Finally, were anything more needed to exhibit the 
state of feeling on the part of the people of Virginia, 
we refer to the report of M: jor General Carl Schurz 
to President Johnson, as being a correct and truth- 
ful description of it in every particular. Nor bas the 
Government of the United States been an idle spec- 


| tator of all these things since the surrender of the 


military forces of the rebellion. A part of its Army, 
which for five years past has been employed in sub- 
duing rebellion in the field, is now employed in sub- 
duing rebellion i in the so-called ‘Legislature of Vir- 
ginia,” and its presence among us is called for only 
by the notorious disloyalty of these people, who are 
so anxious to be admitied to the rights and privileges 


| of State government. 


| 


The moment the military power is withdrawn from 
among us, and the loyal men of Virginia are left to 
the protection of the so-called “ State government,”’ 
their only safety will be in immediate flight. 

Such being the facts, we respectfully represent that 
the experiment of State government in Virginia has | 
proven an utter failure, and our only hope licsina 
territorial government, under the immediate control || 
of the national Adminisiration.” 
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See 
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We therefore pray your honorable bodies to set 
aside the ar ernment of which Franois Ll. Peirpoint 
¢ 


is the head, and to establish in its plate a territorial 
org: nization, 


I present also eleven other petitions of citi- 
zens of Ace otink, Fairfax county; Woodlawn, 
Occoquan, Prince William county, and other 
portions of Virginia, of like in iport with the 
one which I have just read. I move their ref- 
erence to the joint committee on reconstruction. 

The motion was agreed to, 


Mr. WILSON presented thepetition of Ralp - 
Crooker, and others, citizens of Boston, Mas 
chusetts, praying for an increase of the duties 
on foreign imports so as to encourage American 
industry; which was referred to the Comniittee 
on Finance. 

Mr. POMEROY presented the petition of 
José Serafin Ramires y Casanoba, a citizen of 
the Territory of New Mexico, praying for the 
passage of an act confirming to him the grant 
of land known as the Caiion del Aqua, in the 
county of Santa bé; which was referred to the 
Committee on Private Land Claims. 

Mr. RIDDLE. I present two memorials from 
citizens of Jefferson county, Virginia, praying 
Congress to withhold its assent to the proposed 
annexation of Jefferson county to West Vir- 
ginia, or, should Congress deem it advisable, in 
order to obtain beyond all doubt the real desire 


| of the people of that county on the subject, to 


refer the matter of the transfer to a vote of the 
people of said county, taken, as would be their 
right in such case, under the laws of the State of 
Virginia. As the chairman of the Committee 
on Territories has just informed me that the 
House bill on this subject has been reported to 
the Senate, andas twelve hundred of the thirteen 
hundred voters of Jefferson county have already 
petitioned against this proposed transfer, | wish 
to add fifty more petitioners to the list, and let 
these lie on the table along with the other peti- 
tions on the same subject. 

The PRESIDENT pro tempore. 
will be made if there be no obje ction. 

Mr. SHERMAN presented a petition of citi 
zens of Ohio, praying for a reduction of the tax 
on the sale of agricultural implements; which 
was referred to the Committee on Finance. 

Mr. DAVIS presented the memorial of Char- 
lotte F. Buckner, praying that duplicate bonds 
may be issued to her in lieu of bonds stolen 
from the banking house of Winn & Simpson, at 
Winchester, Kentucky, by rebel soldiers on the 
Ist of May, 1864; which was referred to the 
Committee on Claims. 


That order 


MR. BANCROFT’S 


Mr. FOOT. In pursuance of the concurrent 
resolutions of the two Houses of Congress 
adopted on the 12th instant, the chairmen of the 
joint committee of arrangements on the me- 


ORATION. 


| morial exercises of the late President of the 


United States, Abraham Lincoln, have placed 
a certified copy of said concurrent resolutions 
in the hands of Hon. George Bancroft, and 
have requested of him a copy of his address on 
the occasion referred to for publication, as 
will appear from the following correspondence ; 
which | move be read, laid upon the table, and 
printed. 
The PRESIDENT pro tempore. The let- 
ters will be read, if there be no objection. 
The Secretary read, as follows: 
THe Capiton, 
WASHINGTON, February 13, 1866. 
Str: We have the honor to present to you an offi- 


| cial copy of two concurrent resolutions adopted by 
| the Senate and House of Representatives on the 12th 


instant, expressing the thanks of Congress for the ap- 
propriate memorial address delivered by you on the 


| life and services of Abraham Lincoln, late President 


of the United States, and instructing us to request 
from you a copy of the address for publication. 
Having shared the high gratifieation of hearing the 
address, we take pleastre, in accordance with the see- 
ond of the concurrent resolutions, in requesting you 
to furnish a copy of the address for publication. 
We have the honor to be, with very great respect, 
your obedient servants, 7 
SOLOMON FOOT, 
Chairman on the part of thu Senate, 
BE. B. WASHBURNE, 
Chairman on the part of the House, 


\| To Hon. Gronce Bancxort. 
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Wasarnorton, D. C., February 14, 1866. 


GentLeMeEN: I have received your letter of yester- | 


day and a copy of the two concurrent resolutions of 


Congressto which yourefer. Thethanksof the Senate | . ; ‘ 
|| may be simply the entering wedge by which we 


| shall part with a large slice of the public money. 


and House of Representatives, for the performance of 
the duty assigned me, I value as avery distinguished 


| 


honor, and I shall cheerfully furnish a copy of the 


address for publicafion. 
I remain, gentlemen, very sincerely yours, 
GEORGE BANCROFT. 

Hon. SoLtomon Foor, 

Chairman on the part of the Senate. 
Hon. E. B. Wasupurnr, 

Chairman on the part of the House. 

REPORTS OF COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the report of the Court 
of Claims in favor of the claim of Sarah Weed, 
reported adversely thereon. 

Mr. ANTHONY, from the Committee on 


Claims, to whom was referred the petition of | 
Jerome 8. Pillow, praying for compensation | 
for cotton alleged to have been taken and | 


appropriated by the officer in command of the 
United States forces at Helena, Arkansas, on or 
about the 12th of July, 1862, submitted an ad- 
verse report; which was ordered to be printed. 


Mr. MORRILL, from the Committee on the | 


Histrict of Columbia, to whom was referred a 


bill (S. No. 90) enlarging the powers of the levy | 


court of the county of Washington, in the Dis- 
trict of Columbia, reported it with an amend- 
ment. 

Mr. KIRK WOOD, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No. 37) making a grant of lands in alternate 
sections to aid in the construction and exten- 


sion of the Iron Mountain railroad from Pilot | 
Kwob, in the State of Missouri, to Helena, in | 


Arkansas, reported it with amendments. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. 
Rk. No. 184) to authorize the sale of marine 
hospitals and revenue cutters, reported it with- 
out amendment. 

THOMAS F. WILSON, 


Mr. CHANDLER, The Committee on Com- 
merce, to whom was referred the petition of 
Thomas IF. Wilson, United States consul at 
Bahia, Brazil, praying for compensation for 
losses sustained by him in consequence of his 
being compelled to abandon the consulate by 
the action of the Brazilian Government, have 
directed me to report a bill for his relief, and 
I will ask the unanimous consent of the Senate 
to consider the bill at this time. It will lead to 
no discussion, and I can explain it in one mo- 
ment. 

By unanimous consent, the bill (S. No. 146) 
for the relief of Thomas F. Wilson, !ate United 
States consul at Bahia, Brazil, was réad twice 
by its title, and considered as in Committee of 
the Whole. It directs the Secretary of the 
Treasury to pay him $1,500 in fuil compensa- 
tion for the loss of his personal effects in con- 
sequence of being compelled to abandon his 
consulate and residence at the time of the cap- 
ture of the pirate Florida at Bahia. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for athird 
reading, and was read the third time. 

Mr. HARRIS. I should like to hear some 
explanation of this bill. 

Mr. CHANDLER. I will give an explana- 
tion if any Senator desires it. This Mr. Wilson 
was consul at Bahia at the time the pirate 
Florida was cut out by the Wachusett. e was 
on board the Wachusett when the capture took 
»lace, and in consequence of the Wachusett 

eing fired upon by the Brazilian fleet, he was 
carried out to sea, and that night a mob assem- 
bled and destroyed his residence, his library, 


his personal effects, and his clothing, all of | 


which amounted to some fifteen or seventeen 
hundred dollars. He has never been able to 
return to recoveranything. The Committee on 


Commerce deem it a fair and just and equitable | 


claim on the Government, and have recom- 
mended the passage of the bill. 
Mr. GRIMES. 
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had better have a little further consideration. | 
If we attempt to pay for the destruction of prop- |! twice by its title. 
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It occurs to me that this bill | 148) to prevent the 


| the man forthe place. 
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erty of citizens of this country done by mobs, || 


we may find ourselves compelled to pay agreat 
deal of money from the public Treasury. ‘This 


Mr. CHANDLER. I submitto the Senator 


that ever has occurred, or that probably ever 
will occur. This is the only pirate Florida that 
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ee 
aa Mr. DIXON. This bill involves some legal 


questions which will ultimately require the 


|| revision and examination of the Committee on 


| 


from Iowa that this is the only case of the kind | 


was ever cut out of a foreign port and taken off | 
the high seas while she was destroying our ship- | 


ping by millions of dollars. This consul proved 
iimself to be brave, energetic, active, prompt, 


inmy judgment. I was notgoingtosay a word 
in explanation of it, because the bill almost 
explains itself, and | hoped it would pass unan- 
imously. I hope now that it will. 

Mr. GRIMES. Is there any report accom- 
panying this bill? 

Mr. CHANDLER. 

The PRESIDENT pro tempore. 
no written report, the Chair understands. 

Mr. GRIMES. It seems to me, when we are 


going to establish a precedent as important as | 


this may be, that we should have at least a writ- 
ten report, so that the specific facts may be put 
upon the record that we may know when we 
are to depart from it inthe future and when we 
ought in strictness to adhere to it. Ido not 


like to vote in favor of the passage of such a | 


bill as this. I do not know what the ae 
facts are. I understand the general facts as 
stated by the Senator from Michigan. Those 


general facts might compel us to pay for the | 
destruction done by mobs in Washington or | 


Baltimore or New York or elsewhere. 

Mr. CLARK. I think the Senate should be 
very careful indeed before they establish a prece- 
dent like this. 


I have made the report. | 
There is | 


It is said by the Senator from | 


| 


He did his whole duty, | 








Michigan that this is probably the only case of | 


the kind that will ever occur, but I think that I 


could state to him agreat many analogous cases. | 


Let me state to him onenow. A womaninthe 


vicinity of Norfolk had a place called Ocean | 


View, three or four years ago, at the time Nor- 
folk was taken. She gave to the Union com- 
mander very important information which led 
to the capture of Norfolk. The next day or two 
the rebels burned her house down and destroyed 
the house and everything there was in it, and 
she was turned out of doors with six little 
children. She makes her application now to 
Congress to pay for that property which the 
rebels destroyed. That was butan armed mob. 
Can we do it? The committee would be very 
glad to see the ground on which they can go, 
but they have not been able to discover it. 
They are considering anxiously whether they 
canornot. It seems to me that is an analogous 
case. I think we had better not set such a 
precedent as this hastily. There may be merit 
in it, but before we pass this bill and make a 
precedent, let us be sure that we get upon a 
ground upon which we can stand and which will 
cover all these cases. I do not know that I 
shall be opposed to this bill in the end, but we 
certainly i want a little more time for consid- 
eration in regard to it. I hope it will not pass 
at the present time, and I suggest to the Sen- 
ator that he had better let it lie over. 

Mr. CHANDLER. Ido not desire to press 
it if Senators wish to examine it. I think it is 
a perfectly clear case. I will let it lie over. 

The PRESIDENT pro tempore. The bill 
will be laid aside. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 147) to modify the act entitled ‘‘An act to 
prevent the spread of foreign diseases among 


‘| the cattle of the United States ;’’ which was 


read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. DIXON asked, and by unanimous con- 
sent obtained, leave to introduce a bill(S. No. 
erversion of the mails to 
fraudulent and illegal purposes; which was read 


| 


| 











! 


| 
| 
| 





| 


the Judiciary, but I now move that it be referred 
to the Committee on Post Offices and Post 
toads, and that the bill, with certain papers 
which I present with it, be printed. 

The motion was agreed to. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 31) manifesting the sense 
of Congress toward the officers and seamen of 
the vessels, and others, engaged in the rescue 
of the officers and soldiers of the Army, the 
passengers, ‘and the officers and crew of the 
steamship San Francisco from perishing with 
the wreck of that vessel; which was read twice 
by its title, and referred to the Committee on 
Military Affairs and the Militia. 


MARY C. HAMILTON. 


Mr. LANE, of Indiana. There are two or 
three pension bills which can be passed with- 
out the slightest opposition in five minutes, and 
they may as well be disposed of. I move to take 
up Senate bill No. 56, for the relief of Mary 
C. Hamilton. 

The motion was agreed to; and the bill (S. 
No. 56) granting a pension to Mary C. Ham. 
ilton, was considered as in Committee of the 
Whole. Itproposes to direct the Secretary of the 
Interior to place the name of Mrs. Mary C. Ham- 
ilton on the pension rolls, at the same rate of 

ension allowed her under the act passed for 
or benefit, and approved June 3, 1858, pay- 
ment to commence from and after the expira- 
tion of the term created by that act, and to con- 
tinue for and during the term of her natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


SARAH FITZGIBBON. 


Mr. LANE, of Indiana. I now move that 
the Senate take up the bill No. 82. 

The motion was agreed to; and the bill (S. 
No. 82) granting a pension to Sarah Fitzgib- 
bon was read a second time, and considered as 
in Committee of the Whole. Its purpose is to 
direct the Secretary of the Interior to place the 
name of Sarah Fitzgibbon, widow of Thane C, 
Fitzgibbon, late major of the fourteenth Michi- 
gan volunteer infantry, upon the pension rolls, 
at twenty-five dollars per month from the Ist 
day of May, 1865, subject to the limitations and 
restrictions now imposed by existing pension 
laws. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


PENSIONS TO ARTIFICERS. 


Mr. LANE, of Indiana. I now move to take 
up Senate bill No. 116. 

The motion was agreed to; and the bill (S. 
No. 116) to extend the benefit of the pension 
laws to artificers was read the second time, and 
considered as in Committee of the Whole. It 
provides that all persons either mustered or 
detailed as artificers in any branch of the ser- 
vice of the United States shall be placed upon 
the pension rolls, under the same limitations 
and requirements as privates now are under the 
resent pension laws—eight dollars per month. 
The bill was reported to the Senate without 


amendment. 
I should like to have 


Mr. FESSENDEN. 
that explained. ; 
Mr. LANE, of Indiana. The object is just 
this: the Commissioner of Pensions has deter- 
mined by a decision that artificers in the ser 
vice are not entitled to pensions. This bill only 
rovides that those who are mustered in as sol- 
Niers or artificers and are afterward detailed 
and killed in the service shall be eni.tled to 
ensions. Under the law as it existed hereto- 
fore, an artillery regiment was entitled to, for 
instance, a blacksmith, who was called an ar- 
tificer; and if he is killed in service, this bill 


embraces him. That is the whole of it. 


Mr. DOOLITTLE. Was hea soldier? 
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“Mr. LANE, of Indiana. He must be an 





enlisted soldier before the bill can apply to him. | 
I should like to have | 


Mr. FESSENDEN. 
the bill read again. . 

The Secretary again read it. 

Mr. HOWE. I should like to inquire of the 
chairman of the Committee on Pensions whether 
there is any objection to amending the bill by 
inserting ‘‘ wagoners ’ after ‘‘ artificers.’’ 

Mr. LANE, of Indiana. Yes, sir, there is 
great objection. Wagoners are not mustered 


into the service as soldiers at all; they are in | 


under contract, and we thought we could not 
provide for wagoners. We had that question’ 
up. These are soldiers mustered or detailed 
as artificers; they fall within the spirit of the 


law but not within its letter, and we think they | 


ought to be embraced, but we think great ob- 
jection would apply to making wagoners pen- 
sioners. They were in under contract, and were 
not soldiers. 

Mr. HOWE. Ithink they were enlisted un- 
der the act of 1861. The act provides for en- 
listing them, one to each company, I think, 
as wagoners. They are subject to thé same 
discipline, the same obligations as other pri- 
yates, and receive the same pay, I think, but I 
am not certain about the pay. The Commis- 
sioner has expressed to me precisely the same 
opinion about wagoners as is now stated to be 
his opinion as to artificers. 

Mr. LANE, of Indiana. The committee had 
the whole subject under consideration, and 
thought it better not to embarrass this bill by 
any provision on that point. The committee 
thought this bill was clear as far as it went, and 
ought not to be embarrassed with other ques- 
tions. 


from artificers. The quartermaster’s depart- 


ment has been in the habit of hiring hundreds | 


of wagoners who ran all these risks and were 
not soldiers. There may have been some sol- 
diers who were detailed as wagoners, and prob- 
ably they ought to be embraced, but I am 
clearly of opinion that any provision on that 
subject should not be attached to this bill. As 
far as the bill goes it raises no new question 
under the pension laws. 

Mr. HOWE. But do I not understand that 
this bill provides for artificers enlisted and not 
detailed? 

Mr. LANE, of Indiana. Yes, sir. 

Mr. HOWE. Now, if ‘‘wagoners’’ be in- 
serted in this bill after the word ‘‘artificers,’’ 


it would not cover the case of wagoners who | 
are employed by quartermasters on wages, but | 


it would only apply to enlisted wagoners. 

Mr. LANE, of Indiana. I do not know 
that there would be any objection to that, but 
| should prefer to have the committee look 
into the matter, because they once determined 
against including wagoners, and I should not 


like to decide the question in the Senate on | 


the mere offering of an amendment here. 
Mr. FESSENDEN. The principle has al- 
ways been against allowing pensions for ser- 
vices not strictly military, and if we once depart 
from this principle there is no knowing where 
we should end. It may be that these persons 
come under some military division. If so, 
there would perhaps be no objection to includ- 
ing them within the pension laws; but the prop- 
Osition ought to be very carefully examined. 
f we once begin to give pensions to any class 
not strictly military, there is no knowing where 
it will end. 
Mr. HOWE. But the Senator will allow me 
to say that Congress has already made these 
services strictly military, because it has pro- 


vided for enlisting one wagoner to each com- 
pany. 


Mr. FESSENDEN. But I should like to 
have the matter examined by a committee, that 
we may see exactly how the case stands. 

Mr. HOWE. Itis so much more convenient 
to include the case in this bill, that I wish the 
Senator from Indiana would take it into con- 
sideration. 

Mr. LANE, of Indiana. There were a few 
enlisted men detailed as wagoners from spe- 
cial regiments during the war, but to every one 


Wagoners stand in a different relation | 
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such there were twenty who were never detailed 


| at all, but simply hired by the quartermaster’s 


department. I think we ought to have a sep- 
arate bill if we intend to include wagoners. 

Mr. HOWE. The Senator does not under- 
standme. [am only talking of those who were 
enlisted and mustered in as wagoners, instead 
of being mustered in as privates. 

Mr. LANE, of Indiana. I should greatly 
prefer to have the committee leok into the whole 
matter, and bringin a bill to cover the case, if 
it is to be provided for, because to insert the 
term of ‘‘ wagoners’’ here may perhaps include 
forty thousand persons employed iaine the 
war. 

Mr. HOWE. 
company. 

Mr. LANE, of Indiana. One in each com- 
pany of infantry was enlisted under a certain 


It will cover just one to each 


law, but in addition to that the quartermasters | 


have been in the habit of hiring as many wag- 
oners as they chose, for transportation. 
make a distinetion ? 

Mr. HOWE. Iam trying to make the Sen- 
ator understand that if the word wagoners is 
introduced here it will only cover the cases of 
those who are enlisted and mustered. It would 
not cover the case of wagoners employed by 
the quartermaster’s department. The law pro- 
vided for enlisting one wagoner to each com- 
pany. 
mustered ; but the Commissioner of Pensions 
holds that inasmuch as wagoners are not named 
specifically in the pension laws, therefore he 
vannot grant them pensions. 


Why | 


They have been enlisted and have been | 





hundredths acres of land, being all that part of 
the lands known as the light-house reservation 
at Eagle Harbor, which lies east of the dotted 
line marked ‘*S. 86° 45’ E. 12.76 chains,’’ as 
shown en the plat of ‘‘ Bawdin’s surrey” of 
the reservation in the office of the Commis- 
sioner of the General Land Office, except so 
much of the lands as may be required for the 
use of a road four rods wide, from the light- 
house across the six and fifty-four hundredths 
acres to the waters of the harbor, as the same 
is now laid out and used forthatpurpose. The 
act, however, is only to be construed to be a 
relinquishment of the title of the United States, 
and is not to interfere with the rights of third 
yersons. 

Mr. HARRIS. Since this bill was reported 

have ascertained that the petitioner has died. 
[ move therefore toamend the bill by inserting 
before the name of the party the words ‘the 
heirs of.”’ 

The amendment was.agreed to. 


The bill was reported tothe Senate asamended, 
and the amendment was concurred in. 


The bill was ordered to be engrossed for a 


| third reading, and was read the third time, and 


passed. Its title was amended to read, ** A bill 
tor the relief of the heirs of James Bawdin.’’ 


INTERNATIONAL OCEAN TELEGRAPH, 
On motion of Mr. CHANDLER, the Senate, 


| as in Committee of the Whole, proceeded to 


| consider the bill (S. No. 26) granting to the 


But they are | 
subject to the same discipline, subject to the 


same exposures, to the same accidents, and to | 


the same sufferings, and incur the same disa- 
bilities as private soldiers, and they have the 


same claim on the gratitude and support of the | 
| Government. However, I cannot hope to force 


this amendment on the bill against the opposi- 


| tion of the chairman of the committee. I wish 
he would consent to allow the bill to lie over 
| that this question may be considered. I am 


satisfied that if he did consider it, he would 


| consent to put in here the provision that I have 


suggested. 


Mr. LANE, of Indiana. 


In order to make 


before the word **detailed,”’ the words ‘‘ hav- 
ing been mustered shall have been;’’ so as to 
read: 


All persons either mustered or having been mus- 
tered shall have been detailed as artificers, &c. 


The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, and was read the time and passed. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. TRUMBULL, it was 


Ordered, That when the Senate adjourns to-day, it 
be to meet on Monday next. 


COURT OF CLAIMS. 
Mr. TRUMBULL. I move to take up the 
bill in reference to the Court of Claims, which 
was under discussion the other day. 


The motion was agreed to; and the considera- | 


tion of the bill (S. No. 33) in relation to the 
Court of Claims was resumed as in Committee 
of the Whole. 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading; it 
was read the third time, and passed. 


JAMES BAWDIN. 
On motion of Mr. HARRIS, the bill (S. No. 


International Ocean Telegraph Company the 
right and privilege to establish telegraphic 
communication between the city of New York 
and the West India islands. 

The bill, which had been referred to the Com- 
mittee on Commerce, was reported by that com- 
mittee with an amendment, to strike out all of 


| the original bill and to insert the following in 


lieu of it: 


Whereas James A. Scrymser, Alfred Pell, jr., Alex- 
ander Hamilton, jr., Oliver K. King, Maturin L. Del- 
afield, William F. Smith, and James M. Digges, their 


| associates, successors, and assigns, persons composing 


| this matter a little more certain, I move to | 
| amend the bill by inserting in the third line, 


the International Ocean Telegraph Company, an in 
corporated company chartered by the State of New 
York, are desirous of establishing a line of submarine 
telegraphiccommunication between the United States 
of America and the West India islands and the Ba- 
hamas: Now, therefore, in order to facilitate the said 
enterprise, 

Be it enacted by the Senate and House of Representa- 


| tives of the United States of America in Congress as- 








142) for the relief of James Bawdin was read | 


the second time, and considered as in Commit- 


| tee of the Whole. 


On payment to the United States of $1 25 
per acre therefor, it is provided that the Com- 
missioner of the General Land Office shall 


| cause a patent to be issued to James Bawdin 


for that tract of land lying and being at Eagle 
Harbor, on Lake Superior, situate upon the 
north part of section number six, in township 
number fifty-eight north, of range number thirty 
west, in the Sault Ste. Marie land district, State 
of Michigan, containing about six and fifty-four 


| sembled, That the said International Ocean Telegraph 


Company, incorporated under the laws of the State 
of New York, their successors and assigns, shall have 
the sole privilege for a period of twenty-five years, 
to lay, construct, land, maintain, and operate tele- 
graphic or magnetic lines or cables in and over the 
waters, reefs, islands, shores, and lands, over which 
the United States have jurisdiction, from the said 
United States to theislands of Cuba and the Bahamas, 
either or both, and other West India islands. 
Sec. 2. And be tt further enacted, That the said In 

ternational Ocean Telegraph Company, their suc- 
cessors and assigns, be authorized and empowered 


; to import, free of duty, all material, manutactured 
| or unmanufactured, necessary only for the construc- 


tion, laying, and erection of said submarine cable or 
cables: Provided always, That the said International 
Ocean Telegraph Company shall, at all times during 
a state of war, give the United States the free use of 
said cable or cables, to a telegraphic operator of its 
own selection, to transmit any messages to and from 
its military, naval, and diplomatic agents: And pro- 
vided further, That the said International Ocean 
Telegraph Company shall, within the period of five 
years from the passage of this act, cause the said sub- 
marine telegraphic cable or cables to be laid down, 
and that the said cable or cables shall be in successful 
operation for the transmission of messages within the 
said period of five years; otherwise, this grant to bo 
null and void. 

Sec. 3. And be it further enacted, That Congress 
shall have power, at any time, to alter or repeal the 
foregoing act. 


Mr. SHERMAN. Ithink that this is too im- 
portant a bill to be passed at this time when the 
morning hour is just expiring. I move that it 
be postponed. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) It is the duty of the Chair to 
announce that the morning hour has expired, 
and to call oe special order for one o'clock. 

pt 


Mr. CHANDLER. I suggest that the vote 
be taken on this bill. weer 
Mr. SHERMAN. I want to read the bill; it 


proposes to remit duties and to give an exclu- 
sive right to certain individuals. 


Mr. CHANDLER. Do I understand the 
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Senator as desiring further time for exami- | 
nation ? 

Mr. SHERMAN. Yes, sir. 

Mr. CHANDLER, Very well; let the bill 
go over. | 

APPORTIONMENT OF REPRESENTATION. | 

The PRESIDING OFFICER. The special 
order is the joint resolution (HH. R. No. 51) pro- 
posing to amend the Constitution of the United 
States, upon which the Senator from Indiana is 
entitled to the floor. 

Mr. HENDRICKS. Mr. President, it has | 
been the boast of the people of the United | 
States that they are in the enjoyment of consti- 
tutional liberty, not liberty depending upon the 
will and pleasure of any man, but a liberty that 
is secured by the fact that the powers of the 
Government are defined and limited, and that 
the rights and privileges of the people are well 
secured, Our Constitution was made by men 
eminently qualified for the work. No one now 
questions that. The American people have 
been very fortunate in that regard. As patri- 
otic, as pure, as intelligent, and able statesmen 
as ever united in the performance of any labor 
for their country were the men who made the 
Constitution of the United States. The time 
was auspicious. The war of the Revolution had 
just closed, and the people of the different States 
or colonies had become firmly united and ce- ; 
mented by the cireumstances ofthatwar, There 
was no sectionalism in 1789, but the men of 
South Carolina loved the men of Massachusetts 
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| cially the estray laws, the road laws, and the | 


Again, sir, the fact. that there is such a desire | 
to change the Constitution should admonish us | 
that we ought not to attempt the work. I un- || 
derstand that there are seventy propositions to | 
amend the Constitution. In this Hall there 
have been two or three upon the same subject- | 
matter, two or three amendments that we shall | 
not pay a debt of the South which the South | 
itself has repudiated, which can never accord- || 
ing to the terms of the debt itself become due. 


And covering nearly the entire instrument 
propositions for amendment are made. 

I was once, when quite a young man, a mem- | 
ber of the Legislature of my State, and nothing | 
struck me as a greater curiosity than the fact | 
that upon certain questions there was a great 
desire to offer propositions and bills, and espe- | 


school laws. Members from different mee of 
the State seemed to make a race of speed which | 
should sueeeed in first getting his proposition | 
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before the body. Such a spectacie we to-day | 


| witness in regard to the Constitution of ‘our 


as they loved the men of Virginia. Seven years | 


of every section had mingled in that war. The | 


soldier of Virginia had been associated with the 
soldier from Massachusetts; they had dwelt 
under the same tent together; they had shared 
the hardships of the field, the dangers upon the 
rough edge of the battle; their comrades had 
fallen together and slept in a common grave. 
The glories of that war were common to all. 
They did not belong to Virginia alone or to 
Massachusetts alone, but all had shared in com- 
mon perils for a common purpose and had 
achieved a common glory and a common good. 
Under these circumstances our fathers met to 
frame a Government for the people; and for 
three quarters of a century we thought they had 
framed the best Government it was possible for 
the intelligence of man to devise, a Govern- 
ment adjusting the interests of the different 
sections so as that there could be no discord, | 
leaving to the States the management and con- 
trol of all domestic matters, and giving to the 
Federal Government the control of those gen- | 
eral questions that affected all the people. 
Under that Government for three quarters of 
a century we lived and prospered, we prospered 
as no people had Spee we grew in wealth 
and in population beyond.all parallel. 
A war came in 1861 upon the country again, | 
the most unfortunate that can befall any peo- 
ple; and now, after a war not against a com- | 
mon enemy, but at the close of a war between 
different sections of this country, in which the | 
men of the North have been arrayed in battle 
against the men of the South, when we have 
learned to hate one another as no people have 
ever hated, we now propose to amend the Con- 
stitution. I appeal to Senators to inquire of 
their own judgments and hearts and say to the 
country, are you nowin the right spirit te change 
the fundamental law ofthe land? Eleven States 
are absent from our councils; they are nothere | 
to be heard. We say they shall not come in, 
and we, the meu of the North, propose to make 
a Government for the whole country. We, 
without the hearing, without the counsel of the 
men of the South, propose to make a Govern- 
ment which they shall respect and obey. Are 
the cireumstaaces ompekta to this work? How 
different from the circumstances thatsurrounded 
our fathers when they made the Government! 
Peace then, peace now; but peace then after a 
war which had united the people; peace now | 
after a-war which has made sueh divisions | 
among us as that you now say eleven States | 
ought not te be represented in Congress. | 


of war had passed over the country andthe men || 


country. Itseems to be a race among Senators 
and Representatives who shall offer the greatest 
number of amendments to the Constitution of 
the country, Ido not expect to vote for the 
proposition that is now before us or any other 
that may be made. In some regards I think 
the Constitution could be improved, but I would | 
not propose any amendment nor would I vote 
for any when | think we are not in a condition 
for the work, 

This proposition comes from the committee 
of fifteen; a committee which was constituted 
and the powers of which were defined by this 


| resolution: 


| leave to report at any time by bill or otherwise.” 


| important that the action of the two Houses 
| should be uniform, should agree, and that was 
| in respect to representation. 





question. 


to speak of that. 


| ought to be represented in this Hall and in the 


| committee has reported two amendments to the 


“Resolved, That a joint committee of fifteen mem- 
bers shall be appointed, nine of whom shall be mem- 
bers of the Hlouse and six members of the Senate, who 
shall inquire into the condition of the States which 
formed the so-called confederate States of America 
and report whether they or any of them are entitled 
to be represented in either House of Congress; with 


Sir, there was on¢ question upon which it was 


It seemed to be 
importaut that when Senators were admitted 
into this body from southern States, Represent- 
atives at the same time should be admitted into 
the House of Representatives. In other words, 
the Senate should not allow representation from 
a southern State and the House deny that rep- 
resentation to the same State; and therefore it 
was understood that there should be a joint 
committee on that subject, because it was a 
question relating to the organization of both 
bodies, and this committee was organized with 
a view to reach that question, and that only— 
to inguire into the condition of the southern 
States, whether they are entitled to representa- 
tion; and upon .that question to report to the 
Senate and to the House either by bill or other- 
wise. Sir, the Senate has never said to that | 
committee that it might inquire into any other 





Mr. FESSENDEN. Allow me to ask the 
Senator if he heard the explanation which I 
rave ? 

Mr. HENDRICKS. I did, and I am going 
This is an extraordinary 
committee ta consider just one question, and 
that is the question whether the southern States 


Hall at the other end of the Capitol. That 
committee has not been authorized by the Sen- 
ate and House of Representatives to inquire 
into any other subject, as 1 said. Upon that 
subject they may report by bill or otherwise. 
How is it that, passing from that subject, the 


Constitution upon subjects not referred to them? 
Mr. FESSENDEN. The Senator is very | 
much mistaken. Allow me to explain; I do | 
not wish to interrupt the Senator except to ex- 
plain. The committee did not take that view 
of its powers. ‘To be sure, by the original res- 
olution under which the joint committee was 
appointed, the limitation was precisely as the | 
r expresses it; but it was a joint com- 
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mittee, and the Howe of Representatives re- 
ferred the resolutions originally offered by one 
of my colleagues [Mr. Buarye] to that ‘com. 
mittee. Now, sir, it is a well-established prin- 
ciple in business here, that however a com- 
mittee may be raised it ean report upon 
subject that is referred to it, for that is a new 
commission, so tospeak ; and that subject being 
specifically referred to the committee they un: 
derstood that it was their duty to report ‘upon 
it; and it being a joint committee, and each 
House making its reference, the commitiee 
supposed, and [ as an individual supposed, that 
it was proper or at least competent for the 
committee to report to either branch; and jt 
was thought best to make the report at the 
same time to both branches. That is a ques- 
tion as to the right or duty of the committee 
under the reference, which might be decided 
if there was any occasion to decide it, [| 
make this explanation to show what view the 
committee of fifteen took of it. As to the 
other report which was made of a joint reso- 
lution, allow me to say that it was made spe- 
cifically the duty of the committee to inquire 
into and report upon that subject by a resolu- 
tion which was offered by the Senator from 
Missouri, [Mr. Brown, | and which was adopted 
by the Senate. 

Mr., HENDRICKS. Mr. President, I un- 
derstood the facts precisely as the Senator has 
stated them; and if this were a committee of 
the Senate, or exclusively a committee of the 
House, his view of the subjeet would be right 
perhaps; but I suggest to him that if a com- 
mittee of this body are to consider of the busi- 
ness of this body alone, has a defined jurisdic- 
tion, and the body inadvertently refers to that 
committee some subject that does not come 
within that jurisdiction, it is the custom of the 
committee without consideration of the subject 
to report it back to this body that it may go to 
the appropriate committee. But, Mr, Presi- 
dent, this is not a committee of the Senate ; it 
is not a committee of the House; it is a com- 
mittee to represent both bodies upon a subject 
common to both, not asubject over which there 
should be the separate action of the two bodies, 
and therefore the House cannot add to the ju- 
risdiction of a joint committee, nor can the 
Senate alone add to the jurisdiction. It being 
a committee representing both bodies, origi- 
nated by a joint resolution and its jurisdiction 
defined, that jurisdiction can only be enlarged 
by a joint resolution. 

Mr. FESSENDEN. The practice of the 
Senate is the other way every day. Take tho 
case of the Joint Committee on the Library. 
Matters are referred by each body tothe Library 
Committee which are entirely outside of the 
Library itself, or anything connected with it; 
but being referred by each House to that com- 
mittee, which is a joint committee, a report is 
made by bill or otherwise to each branch. | 
have been a member of that committee, and 
know this to be the every-day practice. 

Mr. HENDRICKS. If that be the every- 
day practice of the Senate, to which proposi- 
tion I do not agree. 

Mr. FESSENDEN, Itis the fact at any rate. 

Mr. HENDRICKS. If that be the practice 
of the Senate, it ought now to be abandoned. 
Why, sir, does the Constitution establish a 
House of Representatives and a Senate, and 
declare that the legislative power shall not be- 


any 


‘long to one body, but shall belong to two bodies, 


acting separately andindependently? The pur- 
pose of the Constitution is that every important 
measure affecting the country shall, before 1t 
becomes a law, receive the consideration of two 
Houses separately, each giving its separate at- 
tention to the subject. And so far does the 
principle on this subject go that we cannot in 
debate in this body refer to the doings of the 
House of Representatives; we are not allowed 
by the rules of the body to refer to the action 
of the House; and why? Because it is the 


purpose that the action and judgment of the 

ouse shall have no influence upon the Senate, 
nor shall the judgment of the Senate have any 
influence upon tho House; and the purity of 
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legislation requires that upon all grave ques: | 
tions each House shall act separately and inde- | 
peudently, and that principle is net departed 
from except when there is a disagreement be- 
tween the two bodies, and then a committee of | 
conference attempts to reconcile that disagree- | 


ment. | 


And, sir, if this is a sound a of legis- |) 


Jation, I ask, ought it to be departed from when 
we propose to amend the Constitution of the | 
United States? Ought not a proposition to 
amend the Constitution to be considered by 
each branch without reference to the judgment 
of the other? Here, sir, isa large committee, 
nine of the House, six of the Senate, fifteen, | 
holding a joint conference upon a subject be- | 
fore it comes to either body, and at the same 
time a report is made from that committee to 


ferring to it for any purpdse of influencing the | 


judgment of the Senate. The objection made 
in the House to the proposition of the Senator 


| from Massachusetts (for the same proposition 


was made there) was that it was unequal; and 
the Senator from Maine, [Mr. Frssenven,] 


| who reported this resolution from the eommit- 


both bodies, thereby defeating the very purpose || 


of the Constitution in having separate’ branches 
of the Legislature. This committee had its 
birth in a party caucus and has constituted 
itself a new French Directory, set up in Wash- 
ington to control the action of Government, to 
rasp in its hands the functions of Congress, 
and to dictate to the Executive. 

It is composed of nine members from the 
House of Representatives, and of six members 
from the Senate. It meets in secret session, 
wholly free from the observation of the public, 
and at such place and time as may suit its own 
pleasure. Over the door of its meeting place 
might be appropriately written, ‘‘ No admit- 
tance for the American people; this place is 
sacred to a political inquisition, whose will is 
law to the President and to Cengress, and | 
whose fiat binds the fortunes and determines 
the fate of eleven States and eight million peo- 
ple.’’ The committee select witnesses accord- 
ing to their own good will. Their writs of 
subpena run throughout the country, and they 
can draw upon the Treasury for their expendi- 
tures. They cogitate constitutional amend- 
ments for the operation of the previous ques- 
tion in the House of Represenatives, and for 
the lash of party discipline in the Senate. The 
representation of eleven States stands sus- 
pended during their pleasure, and while they 
may devise how the President of the United 
States shall be broken to their will, or be de- 
graded before the people. In the exercise of 
this fearful and odious power, one fourth of the 
people of the nation are arraigned before the 


secret bar of the tribunal of fifteen, and their | 


fate may be determined upon the evidence of 
spies, informers, contractors, political agents, 
and hostile officials. 

That, Mr. President, is the committee which 


proposes these amendments tothe Constitution | 


of the United States; a committee organized 
for party purposes; a committee that had its 
birth, as I said, in a party caucus; a committee 
that was carried through the House of Repre- 
sentatives the first day of the session, and, in 
my judgment, could not have been carried at 
any later day of the session; a committee that 
was carried through this body after some amend- 
ments of the House resolution. That commit- 


tee proposes amendments to the organic law | 


of the country, and we are expected, and I sup- 
pose it will be done, to passthem in this body. 


Then, after speaking of the committee that | 


brings the proposition before the body, I wish 
to inquire a little into the history of this con- 
stitational amendment that is proposed. The 
first proposition that was talked of during the 
session, and the very first proposition that came 
before this body, was the proposition of the Sen- 
ator from Massachusetts, [ Mr. Sumner, } offered 
on the first day of the session. 
tion was, as he has since very ably discussed 


the question, that taxation and representation | 


shall rest upon thesame basis. Hisproposition 


was that taxation and representation should | 
rest upon the voting population of the United | 


States, limited to those persons who are voters 
and over twenty-one years of age. 
objection to that proposition until it was made 
in the House of Representatives. I presume I 
may refer, under the rules, to what may be said 
in the House asa matter of history without ve- 


[ heard no | 


| 


tee, expressed the same objectionto the voting 
basis that was made in the Honse; that it was 
unequal; thatthe male population of New Eng- 
land was not so great in proportion tothe female 
population as in the western States, and espe- 
cially as in California, and therefore New Eng- 
land, underthat proposition, would not receive 
so large a representation as the western States. 
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This proposition when first brought before 
the body provided thatrepresentation and Wirect 
taxation should ‘stand together ang rest wpon 
the same basis. After-a further consideration 
of the subject, it was decided to strike out the 
words “‘and direct taxation,’’ and that was the 
second report from the committee. The effect 
of that is, that taxation upon the southern States 
shall be increased, so far as it rests upon the 
colored population, two fifths, and representa- 


. 


| tion, so far as itrests upon that population, shall 


| be redticed three fifths. 


There was force in the objection: for if you | 
| examine the census of 1860, it will be found 


that the female population of the six States of 
New England exceeds the male population by 
some fifty thousand, while in the six great agri- 


| cultural States of Ohio, Indiana, Kentucky, Ih- 
| nots, Missouri, and Iowa, the male population 


| it is proposed to amend. 


exceeds the female population by two hundred 
and ninéty-seven thousand seven hundred and 
fifty-eight. Adopting the voting population, 


Now, there is in the 
northern States a non-voting white population. 
You count them for purposes of taxation. You 
count them for purposes of. representation. 


You do not for either purpose inquire whether 


4 they exercise the privileges of a citizen by 


voting. You simply count them, and you make 


no difference. But in the South you propose 


| to tax the people of the States upon the colored 


then, asthe basis of representation and taxation, 


the six great agricultural States of the West that 


I have mentioned would have the advantage of 


New England by two orthree Representatives. 
New England would not endure that. From 
the time the speech was made developing that 
fact in the House of Representatives, no man 
has raised his voice for the voting basis. 

Mr. President, upon what should represen- 
tation and taxation rest? 
it now stands provides: 

“Representatives and direct taxes shall be appor- 
tioned among the several States, which may be in- 
cluded within this Union, according totheirrespective 


The Constitution as | 


population, and you deny them representation 
upon that population. 

Mr. President, upon what principle does this 
proposition rest? Every great amendment to 


| the Constitution of course ought to rest upon 


numbers, which shall be determined by adding tothe || . 
proposition ; 


whole number of free persons, including those bound 


to service for a term of years, and excluding Indians 


not taxed, three fifths of all other persons.”’ 


Thisis the provision of the Constitution which 


upon the doctrine of the Revolution, upon the 
established principle and policy of the Govern- 


| ment that representation and taxation shall 


have the same basis of support. The propri- 
ety and justice of the principle was not ques- 
tioned in the Convention that made the Consti- 
tution, nor in the conventioys of the States that 


This provision rests | 


ratified that instrument, and it is to-day the | 


cherished doctrine of the American people that 


taxation ought not to go beyond representa- | 


tion. 
President that taxation ought to rest upon prop- 
erty. In my judgment, it should be so, but at 
the same time | may say it will never be. 
Property is the proper subject of taxation, and 


| taxes ought to be levied upon persons in pro- 


portion to their estates. ‘That is the principle 


| that prevails in the States, and im my judgment 


property should be the basis of Federal taxa- 
tion; but it is not, and while New England, in 
proportion to her population, and New York 
and Pennsylvania are so much more wealthy 
than the other States of the Union, that basis 
never can be secured. 

Then, sir, if taxation cannodt be made to rest 
upon property, where I think it should rest, 
ought taxation to go beyond representation? I 
will not attempt to discuss the question so fully 
exhausted by the Senator from Massachusetts, 

Mr. Sumner.] One difficulty in forming the 


onstitution of the United States grew out of 


the relation of the slaves to the people. In 


| some respects they were regarded as persons, 


That proposi- || 


and in other respeets as property, and a com- 


promise was the result of the consideration of 


the question—a compromise to the effect that 
three fifths of the slave population should be 
counted. 


lation that were counted man for man; and 
now as slavery has been abolished, the entire 


| colored population is to be counted for the pur- 


pose of taxation and representation under the 
present Constitution; but it is proposed to 
change the Constitution so that they shall not 
be counted in States where they are not allowed 
to be voters. 


The opinion has been attributed to the | 


But, sir, under the Constitution, as | 
the slaves became free, they fell into the popa- | 


| try. 


some principle. Neither its provision for tax- 
ation or for representation rests upon property, 
as I have said. It does not upon voters, 
because it allows persons to be counted who 
are not voters. White persons who are not 
voters are counted. It does not rest upon the 
entire population of the country, because it ex- 
cludes nearly four millions who are not voters. 
In the North, Lunderstand there are from fifteen 
to twenty Representatives upon a non-voting 
population, and this proposed amendment will 
not change it in that regard. I will read a very 
short extract from two speeches on this subject 
made by very distinguished supporters of this 


rest 


“Again, many of the large States now hold their 
representation in part by reason of their aliens.” 

Another gentleman, the chairman of this 
committee in the House, said: 

‘Now, sir, there is another fatal objection to the 
proposition of my friend from Ohio.” 

That proposition was that representation and 
taxation should rest upon the voting popula- 
tion. 

“If [have been rightly informed as to the number, 
there are from fifteen to twenty Representatives in 
the northern States founded upon those who are not 
citizens of the United States. In New York I think 
there are three or four Representatives founded upen 
the foreign population, three certainly. And so it is 
in Wisconsin, lows. and other northern States. There 
are fifteen or twenty northern Representatives that 
would be lost by that amendment. 

Then, sir, there are to-day in the House of 
Represenggtives from fifteen to twenty Repre- 
sentatives based upon a population who are de- 
nied the right of voting by the laws of the coun- 
If it be right to deny to southern States 


| @ representation in the House of Representa- 


tives because they do not allow a certain class 
to vote at the polls, as honest men wanting to 


| deal justly and fairly, how can you deny a rep- 


resentation upon a non-voting population in 
the southern States? Weare considering too 


| grave @ question to perpetrate inequality and 


| injustice. 


If the North has upon a non-voting 
population the benefit of from fifteen to twenty 

tepresentatives, how is it that she ean say that 
no other section of the country shall enjoy the 
same right, if it is the pleasure of the States to 
deny the right of voting? 

Then, sir, as the proposition does not rest 
upon population, as it does not rest upon prop- 
erty, as it-does not rest upon voters, upon what 
principle does it rest? Upon what principle 
do Senators propose to adopt this amendment 
to the Constitution? I ean understand it if 
you say that the States shall be represented in 


| the House of Representatives upon their popa- 


| 
| 
| 


lation; I ean wnderstand it if you say that they 
shall be represented upon their voters; but 
when you say that one State shall have the ben- 


| efit of its non-voting population and another 


State shall not, I cannot understand the prin- 
ciple of equity and justice which governs you 
in that measure. Sir, if it does not stand upon 
& principle, upon what does it rest? It resta 
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upon a political policy. A committee that had 
its birth in a party caucus brings it before this | 


body, and.does not conceal the fact that it is 
for party Purposes. This measure, if you ever 
allow the southern States to be represented in 


the House of Representatives, will bring them | 


back shorn of fifteen or twenty Representatives ; 
it will bring them back so shorn in their repre- 
sentation that the Republican party can con- 
trol this country forever; and if you can cut off 
from fifteen to thirty votes for President of the 
United States in the States that will not vote 
for a Republican candidate, it may be that you 
can elect a Republican candidate in 1868, Now, 
sir, upon this subject I ask the attention of 
Senators. These are no words of mine. 


ee upon the stand the most influential Repub- | 
ican to-day in the Congress of the United States.’|| 


| stood at three 


He says: 


** According to my jadement they ought never to || 
ible of acting in the Union, or of || 
being counted as valid States, until the Constitution | 


be recognized as capa 


shall have been so amended as to make it what its 
framers intended; and so as to secure perpetual as 
cendency to the party of the Union.” 

That is the phrase of these times by which 
men undertake to describe their own party, 
‘the party of the Union.’’ A party that to-day 
says this Union shall not be restored, a party 
that to-day says that eleven States shall stay 
out of Congress, arrogates to itself the name 
of ‘‘the Union party.’’ 
by that term, he says that the Constitution must 
be so amended as to secure the perpetual as- 
cendency of the Union party: 

“If they should grant the right of suffrage to per- 
sons of color, | think there would always be Union 
white men enough in the South, aided by the blacks, 
to divide the representation, and thus continue the 
Republican ascendency.” 

That is a little more distinct. Dropping the 
phrase, ‘‘the Union party,’’ the head of this 
committee, the chieftain in the House, comes 
squarely out in the House of Representatives 


and says that the Constitution must be so | 


amended as to secure the perpetual ascendency 
of the Republican party. Mr. President, have 
we come to that in the Senate of the United 
States, that we abandon principle, that we seek 
no longer to base representation upon popula- 
tion, that we do not seek to base representation 
upon voters, but that we mingle the basis of 


representation so as to secure a party life? I | 


hope that I shall never come to the considera- 
tion of a question of so grave importance with 
@ partisan feeling. 

There is another purpose, in my judgment, 
or if it be not a purpose it will be an effect of 
this measure, to cut off representation from the 
agricultural portion of the country, and to that 
extent to increase the representagjon of the 
manufacturing districts, and thus permanently 
fasten upon the country the New England pol- 
icy and the New England power. My col- 


league has agreed to this, my colleague, who | 


represents a portion of the agricultural sec- 
tion of the country, has agreed in a very able 
speech to the proposition that from the agri- 
cultural States shall be stricken a large pro- 
portion of their representation. 


party who casts the vote alone, or is it given 
for the benefit of the voter and the country? 
Is representation based upon population for 
the benefit of a single individual, or for the pro- 
tection of the interests in which all the people 
have their fortunes? 
that rest upon the Ohio and Mississippi rivers 
and their tributaries have a common interest. 
They cannot cease to be agricultural States. 
The plow must turn wealth up to the men of the 
West. We need arepresentation in the House, 
and I say to my colleague that I cannc! agree 
with his judgment that we have a right to con- 
sent that a portion of the representation which 
secures agriculture shall be cut off from the 
House of Representatives. 

Mr. President, I would not say a word against 
New England. [honor and respect New Eng- 
land for her glorious revolutionary history, for 
her virtues of frugality, industry, and enter- 
prise; but I cannot consent that she shall have 
an increased advantage in the representation 


I will | 


Describing his party | 


Why, sir, is | 
the right of voting given for the benefit of the | 


The States and country | 
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| ern votes in Congress. 
| question. 
| their interests, when not controlled by a con- 


of the country. I will ask my colleague if he 
does not to-day know that advantage has been 
taken of the West during this war. 


interests of the West and the Northwest have 
not been subordinated to the interests of an- 
other section of the country ? 

Mr. LANE, of Indiana. Does my colleague 
want an answer now? 

Mr. HENDRICKS, After I am through. 
When was it known that such a tariff prevailed 
as governs the country at this time? When 
was it known that there was such an adjust- 
ment of the tariff, such an exclusion of foreign 
competition as that the manufacturer could 
charge the western consumer for his cotton prod- 
ucts the same pes that he asked when cotton 

undred per cent. more than it 

doesnow? And yet, sir, such is the condition 
of thecountry. Whatever the western man to- 
day buys he pays from thirty to one hundred 
ee cent. more for than if the trade of the world 
ay open to him; and this has been accom- 
»lished during the period when agriculture was 
ut partially represented in the House of Rep- 
resentatives. My colleague is afraid of south- 
am not upon that 
Men will vote in accordance with 


stitutional duty or bya sense of right. During 
the five years that have passed the southern 
agricultural States have not been represented 


| in the House of Representatives, and a most 


unjust and unequal adjustment of the revenue 
system has been adopted, much to the preju- 
dice of the State that my colleague and I rep- 
resent in this body. 

Now, sir, shall we so permanently arrange 
the representation of the country that agricul- 
ture cannot hold up its head? Shall we so 
permanently adjust representation as that the 
spindle and the loom shall always be more 


praeneane and honerable than the plow and the | 


1arrow? Sir, I do not consent to it; and with- 
out any reference to sectional feelings or sen- 
timents, I ask for the West simply equality in 
the legislation of Congress. Demanding that 
much we ought to be heard; but we have not 
been heard during the past five years, as the tax- 
a of the West very well know. While 
New England haS been making her returns 
to those who have invested their capital in 
manufactures of from twenty to one hundred 
per cent., the western farmer, when he buys 
the necessaries of lite at the present charges 
and settles his accounts with the tax collector, 
can scarcely provide the comforts of life for his 
family and for the education of his children. 
Is it not known to every Senator that when 
manufacturing establishments can make divi- 
dends of from twenty to seventy per cent. there 
is wrong done to some interest in the country, 
and that is because agriculture has not been 
fully represented in Congress during the past 
five years? 

Mr. ANTHONY. Will the Senator allow me 
a moment? 

Mr. HENDRICKS. Yes, sir. 

Mr. ANTHONY. I make it a rule never to 
interrupt a Senator, and I would not now in- 
terrupt the Senator if I did not know he was 
the most good-natured member of the whole 
body. [Laughter. ] 

Mr. HENDRICKS. 
the Senator. 

Mr. ANTHONY. Ido not propose to go into 
the argument at this time, but I wish to say that 
there never has been a time since I have been 
familiar with public affairs when the protection 
on manufactured articles was so small, when 
the duty upon the foreign article compared with 
the excise duty upon the domestic article was 
so small as itis to-day. On many manufactures 
the excise dutyis larger than the import duties. 

Mr. HENDRICKS. The Senator's proposi- 
tion upon its face may be so; | have not exam- 
ined during this session the details of the rev- 
enue laws; but the importer pays his tax in 

old and the manufacturer pays his in paper. 
aking the schedule, I have no doubt the prop- 


I am much obliged to 


I will not | 
say by design ; I will not say for the purpose of | 
taking advantage ; but I ask him if in fact the | 
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osition of the Senator is true as to some arti 
but taking the whole of the pemnficteriog 
terest of the country, I think it is not true. 

Mr. ANTHONY. I will say further, and it 
is the last time I shall presume on the indul. 
gence of the Senator, that the manufacturer 
pays the excise duty in paper, but he pays it at 
the time when he manulactures the article. The 
importer pays the duty in gold, but he puts his 
goods into warehouse and pays the duty at the 
time that is most convenient to him and most 
embarrassing to the domestic producer. 

Mr. HENDRICKS. I do not think there js 
any point in the remark of the Senator. I think 
the manufacturer pays his tax when he puts hig 
goods upon the market. Is that not so? 

Mr. ANTHONY. Not always. 

Mr. HENDRICKS. Does he pay his tax 
before he desires to sell his goods? 

Mr. ANTHONY. He does in some cages, 
not before he desires to sell them, but before he 
can sell them. 

Mr. HENDRICKS. Very true. I say when 
he proposes to put his goods upon the market 
he pays his tax, and the importer when he pro- 
poses to put his goods upon the market pays his 


tax. 

Mr. ANTHONY. The manufacturer pays 
his tax before he puts his goods on the market, 
He has to pay his tax as he manufactures the 
goods, every month. 

Mr. HENDRICKS. Of course he has to 
ay his tax before he puts his goods in market, 
ecause he cannot sell until he pays his tax, 

nor can the importer sell his goods until he 
pays his duties. He cannot take them out of 
the bonded warehouse until he pays his duties, 

Mr. SPRAGUE. Permit me to state that 
there are manufacturers in this country who 
have paid their tax a year prior to the time 
they sold their goods; that there are cases 
where there have been five or six taxes paid to 
the Government on domestic goods’ six or seven 
months prior to the time the manufacturers 
sold them. That is common, and known to 
the manufacturing and business interests all 
over the country. 

Mr. HENDRICKS. I do notintead to dis- 
cuss that particular feature of the revenue sys- 
tem of the United State any further. I believe 
the general statement to be true, that the rev- 
enue system adopted within the last five years is 
oppressive to the West, hard upon agriculture, 
and favorable to manufactures. I do not intend 
to go into an elaborate discussion of that ques- 
tion. If the revenue laws are again brought 
before the attention of the Senate, I propose 
to investigate them and to show just how and to 
what extent this is so. I have attributed it to 
the fact that agriculture is not represented in 
the House, and that this amendment proposes 
permanently to exclude a large interest to a 
considerable extent from representation in the 
House.’ 

Now, Mr. President, if it is right to change 
the representation in the House of Representa- 
tives, that is, to disturb the foundations of the 
Government so as to readjust representation, 
and, as Senators claim, to make it equal and just, 
why is it not equally right to disturb the repre- 
sentation in the Senate? I know very well the 
reply will be that the Constitution itself forbids 
an amendment of that instrument in respect 
to representation in the Senate; but, sir, the 
power that made that provision can unmake 
it; the power to comet the Constitution can 
reach that very provision and change the rep- 
resentation in the Senate. I know it is said 
ths* representation in the Senate is one of the 
Federal features of the Government; but that 
argument has lost its force when we are taught 
in these latter times that State rights are not 
to be respected, and that ali power is now in 
the Federal Government. oeuvres we under- 
take to make representation in the Senate equal, 
how would it stand? The six New England 
States, with a population of 8,135,253, have 
twelve Senators in this body, while the six great 
agricultural States of the West—Indiana, Ohio, 
Illinois, Iowa, Kentucky, and Missouri—have 4 
population of 8,414,525, with a represe atation 
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of twelve Senators. With nearly three times 
the population of New England, we have the 
same representation. If those States have this 
advantage in this body, is it fair to try to cut off 
the representation of agriculture in the other 
end of this Capitol? While Indiana has a popu- 
lation of 1,350,428, Rhode Island—a glorious, 
gallant little State—has a population of 174,620. 
So far aS representation In the Senate is con- 
cerned, one man in Rhode Island has a voice 


—— 


and power in the legislation of this country | 


equal to eight men in Indiana. Taking the en- 
tire New England States, one man in New Eng- 


land has the voice and power in legislation in | 


the Senate of nearly three men in the West. Is 


that right, is that just, when you are talking | 


about equality of representation? I do not 
want to change that feature in our Government. 
[ wish to stand by the State representation as 
our fathers established it. I do not want to take 


any of the — power from New England | 


that our fathers agreed she might have. | will 


stand by their representation as firmly as they | 
will, but I do not like that they shall ask to | 


reduce the representation of the West and 
Southwest. 


This, then, Mr. President, as I have said, is | 


a proposition, first, to perpetuate the rule and 
ower of a political party; in the second place, 
it is a proposition the tendency of which is to 
place agriculture under the control and power 
of manufactures and commerce forever ; 


and, | 


in the third place, it is intended, I believe, as | 


a punishment upon the southern States. 
will Senators say that the southern States may 
give to the colored people the right to vote and 
then they will be fully represented? Senators 
know very well that the southern white people 
cannot do that. They know very well that in 


Why | 


two of the southern States, South Carolina and | 


Mississippi, the colored population islarger than 


the white population, and they know that it is | 


impossible fora white population to remain in 


either of those States if you place the colored | 


man upon a platform of political equality with 
the white man. Sir, it is impossible. Instead 


of being controlled by white men, those two | 


States would fall under the control of the col- 
ored people. Their Legislatures would be filled 
by colored people; Congress would be filled, so 
far as Representatives came from those States, 
by colored people; and colored men would be 
sent as Senators to this body if those States 
were forced to give political power to them. 
There is, then, no propriety in Senators saying 
that the southern States can confer the right to 
vote upon the colored people. It is impossible 
for them to do it. In the condition of their 
society it cannot be. 

Then this proposition is simply to take from 
them a representation upon that portion of 


to them different from the rule that applies to 
the people of the North. We have from fif- 


teen to twenty Representatives in the House | 


of Representatives based upon a non-voting 
population. The same representation upon a 
non-voting black population you propose un- 
justly to deny to the South. Then, sir, is it a 
punishment? Now that the war is over, now 
that the southern people have laid down their 
arms, now that they have sought to come again 





| erime, which I agree to. 
punished ? 


_———~-- 


the elective franchise accordin 





aC to their sov- has a right to control her in the exercise of her 
ereign pleasures; but if any other States see 


if a @ || power. 
fit to deny the right of voting to a class that is || connection. 


peculiarly guarded and taken care of here, | 
then they are to be punished. 


Mr. President, in this idea of punishment I || said. 


think I may venture to say that Senators do | 
not reflect the gallant Army that has been re- 


cently disbanded. That Army foughtin a high || tor said: 


cause, as they thought, and when the enemy fell 
down before them as a great Army, they felt | 


| that they should protect them; and you cannot | 
find a bold soldier in the North who would take || 


eL: . ‘ | 
advantage of his a and punish him. But | 


we, as a nation, 
the great controversy, because we have subju- | 


gated the southern States, because they are || 
| conquered, in the language of some gentlemen, |\,of t 


| 











But I wish to speak of that in another 


Is this a measure to coerce? On that point 
I desire to read what the Senator from Maine 
First, it is to punish, and in the seeond 


| place to coerce, to do indirectly taat which you 


i 
} 
j 


cannot do directly. Let us see what the Sena- 


** But, sir, the great excellence of it”— 
That is, this amendment of the Constitution. 
I think he might have left off the adjective. 


_ “But, sir, the great excellence of it—and I think 
it is an excellence—is, that it accomplishes indirectly 


ecause we have succeeded in 1} what we nay net have the power to accomplish di- 


rectly.” 
I ee this is the first time in the Senate 
1e United States that a boast was made, 


because they have laid down their arms, now || #4 it was claimed as a virtue for a measure, 


propose to punish them in a manner unknown 
to the law heretofore. 


|| that it accomplished indirectly what could not 


e done directly. What the body has not the 


Mr. President, as a punishment this thing || Power to do directly, we boast we can do indi- 


cannot be done without violating the principles || 


rectly! Let me read the rest of the Senator's 


of humanity, as I have said, and the great || Sentence, and you will see what he means: 


principles of the common law, and the prin- 
ciple of the Constitution of the United States. 
That instrument provides that no ex post facto 
law shall be passed. ‘That means that no law 
shall be passed punishing an act which was 
innocent at the time it was done, or punishing 


“If we cannot put into the Constitution, owing to 
existing prejudices and existing institutions, an en- 
tire exclusion of all class distinctions, the next ques- 
tion is, can we accomplish that work in any other 
way? 


Why can you not put it in the Constitution 


| directly,as the Senator from Missouri [ Mr. Hen- 
it by penalties not prescribed at the time the || DERSON]} proposes to do? 
act was done, or punishing it upon less testi- | 


As much as | dislike 
his measure, I like it for its boldness and its 


mony than was required to convict at the time || frankness; and all men, when they come to re- 


the act was done. 


flect a little about it, I think will admire it for 


Now, sir, you say that these people have been || those qualities. But the Senator says, ‘‘ Because 
in rebellion, that they have committed a great || of ‘existing prejudices we cannot amend the 


How are they to be | 
They have been punished in that |) ored people, and therefore we will do this thing 

manner known to nations as the highest punish- |} indirectly.’ 
| ment that can be inflicted. 


through the battle and they have been defeated. | 


They come before us as a conquered people; 


, and this is the punishment, if this is to be re- 


garded as a war between belligerents. DoSen- 


ators claim that prisoners of war taken by one || 


Constitution to give the right of suffrage to col- 


’ Why can you not do it directly? 


They have gone || Because of the prejudices of the people ; or, in 


other words, because the people will not let you 
do it; but as the people are against it we will 
do it indirectly. Was ever such an argument 
as that heard in the Senate of the United States 
—an argument in favor of amending the Con- 


belligerent from the army of the other can be || stitution of the United States—that it does a 
unished because they are prisoners of war? | 


lhatis a sentiment of the barbarous ages which, 


| thank God, has passed forever, so far as Europe 


| ishment or to gratify revenge? 
| a sentiment heft? 
|| is not among the soldiers at home. 
their population, and to adopt a rule in regard | 


and America are concerned. One reason why 
I would like to see Maximilian driven from 


American soil is that he violates a sentiment || the jury was sure to beat my case. 


that every American respects, and puts prison- 
ers of war to death. 


| 
| 


| 
| 


thing indirectly that we cannot do directly! In- 
direction, I thought, was alwaysavice. I have 
always observed when I went into court to de- 
fend a client that if there was anything in his con- 
duct that brought about a result by indirection 
They would 
| say, ‘‘ If he has been in theright, if he has had a 

fair contract, why has he not met it direetly, and 


Now, Mr. President, is it possible that Sena- || why is there indirection and shifting and wind- 


tors will say, that in this condition of the coun- 


ing in the business?’’ So I say to the Senator, 


try they are going to change the Constitution || if he cannot go before the American people 
of the United States for the purpose of pun- || with hisamendment, and say to them, ** Here is 


s there such 
If there be one here, there 
If a sol- 
dier were to see a wrong being done to his cap- 
tive he would interfere at the risk of his life to 


| 
| 


| 


a proposition, based upon humanity and right; 
here are four million people that ought to be 
| allowed to vote, and you are expected to come 
| up and indorse the right.’’ But he says hecan- 


| not carry it in that way, and he proposes a co- 


prevent that wrong. Let that sentiment be re- || ercion upon the southern States, that they shall 


spected here. 


| to amendments of the Constitution which must 


fully and entirely into the Union, now that they || 


have pledged their honors and their fortunes 
to be true to the Union and to the flag, now 
that they have done all that can be done by a 
conquered people, is it right, after a war has 
been fought out, for us to take from them their 
political equality in this Union for the purpose 
of punishment? The Senator from Maine, the 
chairman of the committee, says that the right 
to control the suffrage is with the States, but 
if the States do not choose to do right in re- 
Spect to it, we propose to punish them. You 


do not punish New York for not letting the | 


foreigner vote until he resides there a certain 
period. You do not punish Indiana because 
she will not allow a foreigner to vote until he 

as been in the country a year. 


These States | 
are not to be punished because they regulate 


stand. 

The Senator from Oregon [Mr. WILirams] 
spoke yesterday of punishing States. I wish he 
were here, sir. That Senator dwells far off, 
his land resting upon the peaceful waters of 
the Pacific, and intervening mountains‘ cast 
their shadow over his home and the homes of 
his people. I presume there is not a colored 
man in that country. If Indiana sees fit in her 
sovereign pleasure to deny to the ten or twenty 
or thirty avian negroes in that State the 
right to vote, he, from Oregon, proposes to 
punish Indiana! What has he to do with the 
suffrage in Indiana? 
and unless you compel us to do it, we propose 
never to do it; and yet he says there is to be 
punishment for it. 


We do not let them vote, | 


Let equality, justice, and right || be compelled to do it. 
prevail in our legislation, especially in regard || to vote for it; and why? 


} 
| 
| 
| 
| 





i} 
} 


‘‘punishment’’ between States of this Union. | ‘ 
| You have no right to punish a State because it || to the selfishnesg of the northern people to do 
does that according to its own pleasure which | 


it has aright todo. If a State, as was admit- 
ted by the Senator from Maine, has a right to 
eontrol the question of suffrage, no Congress 


} 
| 


i} 
i 
i} 


My colleague proposes 
His voice has never 
been heard in Indiana to enfranchise the ten 
| thousand negroes there ; and although his party 
| was in power in the lower House of the Legis- 
| lature by a very large majority they could not 
| pass it at the session just adjourned in that 
State. But here by indirection you propose to 
give the right of suffrage where all admit the 
negroes are not as well qualified as they are in 
| the northern States. Up to this time, five States 


|| of the Union have allowed the elective franchise 
|| to the negro, and thirty-one have denied it; 


| one out of seven have allowed it; and now the 
| Senator says he dare not go before the Legis- 

latures for the ratification of the direct propo- 
sition; but he will wrap this thing up—I was 
going to use an expression which I decline to 
use—he will so cover up his proposition as that 


I do not like that word || the people will not understand the full force of 


it; or, im other words, so that he can appeal 


in respect to ‘other States what they will not do 
in respect to themselves, and thus carry a meas- 


/ure that will secure political power forever. 
| Senators, do you concur in @ proposition like 
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that? Can an Indianian go before théIndiana | 
Legislature and say, ‘‘ Senators and Repre- | 
sentalives, you must coerce the southern States 
to give the right of voting to the negro, but you 
must not give that right here athome’?’’ That is 
what the Senator's proposition means. ‘* We 
cannot trust these northern Legislatures, be- 
cause they will not agree to the thing directly; 


plicable alone to the southern States, then we 
will get it through in some way.”’ 
Mr. President, I ask Senators the question: 
have the States, under the Constitution, the 
right to control the elective franchise? Does 
Massachusetts does. He thinks that Congress 
may control the right of suffrage in the States, | 
and upon the question of logic, I think he has | 
the advantage of the majority of this body. Last 
week, or the week before, Senators voted for | 
a bill which they themselves said was not con- | 
stitutionai except under the recent amendment. | 
That amendment provided that slavery should 
be abolished and that Congress should have 
ower to adopt appropriate legislation to earry | 
it out; and you said that under that provision | 
Congress had the power not only te declare the 
negro a freeman, but to go further, to go into 
the States and give him the right to testify in 
the State courts, and you did that upon the 
argument that it was necessary in order to pro- 
tect him in his freedom. Was not that your 
argument? Then, when the Senator from Mas- 
gachusetts says, ‘* You may go stillfurther; the 
right to testify im the courts is important to pro- 
tect the colored man in his freedom, but the 
right to vote is more important,’’ do you, Sen- 
ators, deny that the right to vote is more im- 
portant to protect the liberty of a man than the 
right to testify? Who demes that? Give the 
colored men of a State the right to vote, and if | 
at all numerous they become a power in the 
State. ‘They do not have to go to the Legis- | 
lature and beg; they go there as the sover- | 
eigns, the makers of legislators, and say to | 
those legislators, *‘ You shall not come back | 
here again unless you do us justice.’ 
that the highest guarantee that can be given | 
to a man for his liberty and his rights? | un- 
derstand that to be the argument of the Sen 
ator from Massachusettss. If you said that in | 
the exercise of your judgment to protect the 
freedom of the negro it was necessary to give | 
him the right to testify in the courts, the Sen- | 
ator from Massachusetts has a right to demand | 
your vote upon the other proposition, that the | 
right to vote is important tb protect him in his | 
liberty and in his rights. Lam not embarrassed | 
by this question, for 1 did not vote for that bill. | 
1 do not believe in the construction that you 
| 


put upon the constitutional amendment. Ido 
not believe it authorizes such legislation, and 
therefore 1 am not embarrassed by it; but I 
think that when other Senators come to vote 
upon the proposition of the Senator from Mas- 
sachusetts they will find some embarrassment. 
Before this digression | was asking the ques- 
tion, does any Senator deny that the States, 
especially in the absence of legislation by Con- 
gress, can control the right of suffrage? If that | 


a right by any influence to attempt to control 
the States in its exercise? Can you send force 
into Indiana and demand of her- Legislature 


is a constitutional right in the States, have you | 


that they shall enfranchise the colored men? | 


Certainly not. Can you go into the Legislature 
of Indiana and persuade them to do that thing? 
Can you go there as a Senator for that purpose? 
Certainly not. Then can you send a bribe into 


the Legislature of Indiana to influence the ac- | the colored soldiers were in the front. 
|| it possible, from my reading of that transaction, 


tion of that body upon a subject over which it 
has exciusive control? You say to Indiana, 
‘You adopt a particular policy and you shall 


Representatives.’ 
you will adopt a particular poliey in regard to 
a question over which you have exclusive con- 
trol, we will bribe you by giving you a larger 
representation in the House.’’ Sir, it is worse 





| be voters? That is their question. 
_ here. Kentucky is sovereign upon that question. 


|| they saw fit. 
Is not || 


i} 
have enlarged representation in the House of |, ; 
You say to Kentucky, ‘If || wasa good deal of boasting for a few days as to 











ower. ‘The remark was made by a Senator— 
-l think by the Senator from Maine—**‘ You know 
the desire of men for power, and especially 


is to be 


rially affect the policy of the State, and the 
question is for that State to decide, shall they 
We say so 


We in Congress say to Kentucky, ‘* You have 


' that right, and we admit you have the exclusive 
any Senator here questionit? The Senatorfrom |} 


right ; it is so written in the Constitution ; now, 
| Kentucky, you have at present nine Represent- 
atives; if you shipstalies the inlondl people 
of your State you shall have ten; but if you do 
not you shall have but four or five or six.’’ 
That is the influence which my distinguished 
friend from Maine says it is proper should be 
exercised. ‘That is the indirection, that the 
Federal Government shall use its power to 
bribe a State by the offer of additional 


policy agreeable to us. 
Senators will be influenced by that argument, 
although presented with ‘so much ability ; it is 
| certainly impossible. 
| But, Mr. President, do we want to make all 
the colored people vote? 
that Ido not. I do nct want to make any of 
them voters. I am not going to discuss the 
question whether the colored man is the equal 
of the white man. I think there need be no dis- 
cussion on a question like that.. But without 
reference to that, without reference to the ques- 
tion of equality, I say that we are not of the 
same race; we are so different that we ought 
| not to compose one political community. Had 
| the white men of this country a right to estab- 
lish a Government and thereby a political com- 
munity? If so, they had a right to say who 


|| should be members of that “eee community. 
| 
j 


They had a right to exclude the colored man if 
Sir, I say, in the language of the 
lamented Douglas, and in the language of Presi- 
dent Johnson, this is the white man’s Govern- 
| ment, made by the white man forthe white man. 

I am not ashamed to stand behind such distin- 
guished men in maintaining a sentiment like 
thet. Nor was my judgment on the subject 
changed the day betore yesterday by the lamen- 
tations of the Senator from New Hampshire 
{ Mr. Ciark] sounding through this body like 
the wailing of the winds in the dark forest, ‘‘ that 


\| itis a horrible thing fora man to say that this isa 


white man’s Government,’’ and asking ‘‘ Would 
you have said so down in front of Petersburg ?”’ 
| or, ‘‘ Wouid you have said so at the funeral of 
the colored soldiers ?’’ &e. 

Mr. President, there isa great deal said about 
| the part the colored soldiers have taken in put- 
ting down this rebellion, a great deal more than 





there is any occasion for, or there is any sup- 
port for in fact or history. This rebellion was 
put down by the white soldiers of this country. 
{Applause in the galleries. ] 

The PRESIDING OFFICER, (Mr. Pomeroy 
| in the chair.) Order must be preserved in the 
galleries. 

Mr. HENDRICKS. And it is not right to 
| tear the laurels from white brows to put them 
| on the brows of the colored people. ‘They did 
not put down the rebellion. It was the white 
| men that did it. I am asked if they did not 








|| both doit. I do not know that they both did it. 


| I know that there was an attempt to take Port 
| Hudson, and that there was no taking it when 
I think 


| that they were placed in a hazardous position, 
| where they should not have been placed when 
the mine was blown up at Petersburg; there 


| what had been accomplished by the colored sol- 
_diers, and a good deal of comparison between 


| the colored soldiers and the white soldiers, 
i} 


much to the prejudice of the latter; but when 


than force; it is a bribe, a bribe of political || we came to know all about it we found that the 


political | 
influence in this Union if she will adopt a | 
I cannot believe that | 


I am very free to say | 
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colored soldiers did not accomplish much. The 
suppression of this rebellion was a great under. 


d e | taking, and it took all the intelligence, the phys. 
political eee and that is the influence that | ihe 
ield out before independent States! | 

|, Take Kentucky, which hasa large colored pop- 

| ulation, a population so large that the enfran- 

| chisement of the colored people would mate- | 

but if we leave them out of it and make it ap- 
| 

| 


ical power, and the courage of the white men 
of this country to accomplish it. It was accom. 
plished, and itis distasteful to meto hear claimed 
for a race that did but very little in it the honors 
that belong to the white men who were in the 
Army. 

Now, sir, I am not in favor of giving the co). 
ored man a vote, because I think we should 
remain a political community of white people 
| I do not think it is for the good of either race 
that we should attempt to make -the Govern. 
ment a mixed Government of white and black 
I do not think it is for the good of the black 
man. I do not believe thatthe black man can 
maintain himself in that strife between himand 
the white man which that policy will establish. 
When it does come to a strife, we know what 
the result willbe. We know when there comes 
that strife of races between the white men of 
the United States, the mixture of the best blood 
of Europe on this continent, and the black men, 
what will be the fate of the black man. I do 
not want it to come. I want a just policy, a 
fair policy, a safe policy, just to us, just to them, 
safe to us, safe tothem, to be adopted now that 
they are thrown in this new position and rela- 
tion. But I am notin favor of placing over 
the white man such a government as the Freed- 
men’s Bureau establishes for such an end. [| 
am not in favor of attempting to mix these 
races. I wantto see the white race kept a white 
race, and the power in this.country without mix- 
ture and without an attempt at mixture. 

My colleague used a strong expression on 
this subject. That I may do him no injustice 
I will read his words: 

“Tf you wish to avoid a war of races, if you wish 
| to produce harmony and peace among these people, 
| you must enfranchise them all.” 

That is a speech that I think he has never 
made in Indiana, and I am a little curious to 
| see the impression it will make when he first 
repeats it there. I know very well my col- 
league will never repeat it with any argument 
drawn from the military achievements of the 
colored men in its support. I think he will 
never make an argument that they are entitled 
to it because they have done so much toward 
achieving the results of the war. But in sup- 
port of the proposition my colleague reads from 
Chancellor Kent. He says: 


‘* Chancellor Kent is still more explicit on the pres- 
ent point, for he says distinctly: 5 

“*Tfaslave born in the United States be manumit- 
ted, or otherwise lawfully discharged from bondage, 
or if a black man be born within the United States, 
and born free, he becomes thenceforward a citizen.’ 
— Kent's Commentaries, 4th edition, p. 257, note.” 


My colleague stops there. That is not the 
question that we are discussing whether he isa 
citizen or not. A man may be a citizen and not 
a voter. He may be a voter and not a citizen. 
But my colleague stops at acomma. He ought 
to have read to the period and then he would 
have read to the Senate the following: 

“But under such disabilities as the laws of the States 


respectively may deemit expedient to prescribe to free 
persons of color.” 


That is the entire sentence, that if they are 
made free they are citizens, but under such 
disabilities as the States may choose to pre 
scribe. 

Mr. LANE, of Indiana. 

rmit me a moment? 

Mr. HENDRICKS. Certainly. 

Mr. LANE, of Indiana. Is not the power of 
the State to prescribe conditions precisely the 
same in regard to all citizens, whether white 
or black? ; 

Mr. HENDRICKS. That is not the question 
Tam discussing. It has not been a question 
in dispute whether the State had control of the 
elective franchise. It is absolute and econ 
and the exercise of it in the State of Indiana 
is in regard to white a, We say that when 
| a foreigner comes to Indiana, after he has 





Will my colleague 


been in this country twelve months and in the 


State a certain length of time, he shall vote, | 


because the people see fit to say so; and they 
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could, in the exercise of their power, have said 





three years instead of one. I do not dispute 
that the State has the control of the entire ques- 
tion. I believe I have answered my colleague. 

My colleague, in support of his proposition 
that we must allow all men to vote, reads from 
Kent, that the colored people when manumit- 
ted become citizens, and I read the rest of the 
centence, that they become citizens under such 
disabilities as the State may choose to pre- 
scribe. The difference between my colleague 
and myself is this: that I think the State has 
the right, she may at her pleasure discriminate 
when she comes to give the elective franchise, 
between the white men and the colored men, 
and 1 am in favor of the discrimination as she 
has made it. 

Mr. YATES. I wish to address this question 
to the Senator from Indiana: whether, if I, as 
, citizen of Illinois, shall remove to Indiana 
and make my domicile there, there is any power 
‘n the Legislature of the State of Indiana to 


disfranchise me entirely? I admit that it can | 


impose qualifications of residence ; but is there 
yower in the Legislature of the State of In- 
diana to disqualify me entirely, to exclude me 
from the franchise forever? ‘That is the ques- 
th 


distinguished Senator from Illinois should ever 


eome to the State of Indiana, I have no doubt | 


that he will be treated by the people of the 
State with all the courtesy that his high posi- 


tion in the country requires, and which he is | 


entitled to. I do not think there would be any 
disposition in exercising the powers of the 
State to disfranchise any white man. 

Mr. YATES. Could they do it? 

Mr. HENDRICKS. I shall not answer that 
question, for 1 understand very well the next 
question the Senator is going to propose, and 
as that is a judicial question, I am going to 
leave that until the Supreme Court of the Uni- 
ted States shall decide it, and perhaps the ques- 
tion will come up from the State of Indiana. 
We exclude colored people from tlie State by 
our constitution and laws. If they come in in 
contravention of the constitution, we deny them 
the right to vote. By a law passed at the last 
session of the Legislature, passed by the House 
of Representatatives as well as the Senate, the 
House being largely Republican, it is enacted 


that the negro may testify in the courts of the || 


State provided he came into the State before 
that constitutional provision was enacted ; but 
ifhe has come in since, he shall not testify. 


These questions bring up the very one that the || 


Senatorisafter. Iam not speaking of the white 
people of Indiana. I am speaking about the 
right of the State to control the elective fran- 
chise, especially in regard to the colored peo- 


made in his citation from Kent. 


Now, Mr. President, are these eleven States || 


of the South in the Union? If not, what need 
is there that we shall amend the Constitution? 
Why amend the Constitution in respect to 


eleven States when you do not allow them to || 
be represented here? If you hold that these || 


States are in the Union, and if you intend ever 
to let them be represented here, is it not fair 
to let them be represented before you change 
the organic law to their prejudice? Is it not 
right that the humblest man, the poorest man, 


the guiltiest man shall be heard in his defense? | 


he criminal that sheds human blood upon 


your streets, you will not condemn to death | 


until he has had an opportunity to be heard. 
You cannot cover up human nature with so 


much of crime and guilt as that you will deny 


his voice when he asks to be heard. Then, 
sir, if eleven States wish to be heard, if eleven 
States stand at the door of your Capitol and 
ask admission, that they shall be heard before 
you amend the Constitution to their prejudice, 
will you deny them that hearing? tam deny 


that to them which you concede as a natural | 


right to the poorest, the meanest, the vilest, 
and the wickedest of our race. 
here, we had better not legislate for them, if 
we do not intend to let them come back. My 
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tion. 
Mr. HENDRICKS. Mr. President, if the | 


If they are not | 


a 


colleague upon that subject, and it is a very 
grave subject, has used the foHtowing very elo- 
quent language: 

“If these rebel Statesconstituted stars on your flag, 
they were as the lost Pleiades gone darkling throuch 
space, unobservant to any human eye. They could 
not be detected by the mightiest telescopic power that 
the judiciary of the country has ever been able to 
bring to bear uponthem. They were not only outof 
the Union, but they were substantially and to all in- 
tents and purposes out of existence; and so the Pres- 
ident must have regarded them in his proclamation.” 


Thatisa very beautiful figure, comparing these 
States to a system of planets going around the 
central power, the Federal Government. My 
colleague claims that these revolving stars have 
shot from their orbits, are lost, out of existence. 
Why, sir, to carry out his figure as drawn from 
astronomy a little further, what are the powers 
that keep the stars in their orbits? First, there 
is velocity that God has given them, which 
tends to throw them off in straight lines, and 
then there is the attraction to a common center 
tending to bring them te that common center, 
and the two powers operating equally they are 

| held in their orbits. 
tendency, from an exaggerated view of State 
rights, to go off, but then there is the central 
| power to hold them within the Union. Has 
the central power during the last five years been 
less than heretofore? The constitutional obli- 
gation is one of the central powers, the interest 
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find the express power in the Constitution? 
He does not find it there. It is not written 
that Congress may establish a government for 
the lerritories, nor can he find it in the power 
that gives control over the public lands. That 
relates to property; but Congress is authorized 
to admit new States into the Union. | Mr. 
Wave nodded assent.] I am glad that the 
distinguished Senator agrees with me in that 
proposition. Congress has power to admit 
new States into the Union, and under that 
power Congress may set up such a govern- 
ment for the time being, tor the temporary 
purpose of enabling the people of a Territory 
to form a State government. : 


If for the pur- 
pose of enabling the people to form a Sfate 
constitution with a view to come into the 
Union, Congress may set up a provisional gov 
ernment in the Territory. why is it under the 
power, or the duty rather, which is imposed 
upon Congress and upon the President to 
guaranty the existence of the States already 


| in the Union, that that power shall not be ex- 


In the States there is a | 


ercised by the President by etting up a pro- 


| visional government to enabie the people in 


of each State to stand by the whole is another | 


| of the powers, but during these last five years | 


| we have resorted to the extraordinary power of 


war, and that war has brought them again within 
|| their orbits, and they are seen by the feeblest 
|| vision in their position. 
|} <AsIsaid, Mr. President, it is not my province, 
|| nor perhaps would it be exactly in good taste 
for me to be the defender of the President in 
regard to his policy. I know nothing of his 
policy except as I have seen it in his acts, in 
his messages, and his proclamations. But in 
| respect to these eleven States and his efforts to 
bring them into proper relations with the cen- 
tral Government, | do sustain him. I sustain 
him, not because I am of his party, but because 
I am of that common country which demands 
| a restoration of this Union. 

My colleague and other Senators have attacked 
the President, in very courteous language, I 
admit, in language becoming a Senator, in no 
coarse way, but in elequent style and with force 
|| of argument, with regard to his policy estab- 
| lishing provisional governments. Il'or awhile 

[ hesitated to give my approval to that policy. 

It is not strange that I should hesitate, because 

[ opposed the acts of usurpation which charac- 

terized to some extent the last Administration ; 
| but many of you Senators said these acts were 


all respects to place their States in proper 
relations to the kederal Government? 

Mr. WADE. But suppose the State gov- 
ernments stood intact; then how came the 
power in the President? ‘Suppose his doctrine 
is true; that the State governments already ex- 
isted as soon as peace was established. 

Mr. HENDRICKS. Iam not sure that the 
President ever said that the State governments 
already stood in their proper pos ition. | rather 
think that the Senator has used a word that the 
President did not. 

Mr. WADE. I will ask the Senator what 
his doctrine is upon that subject. 

Mr. HENDRICKS. I thought you referred 
to the opinion of a more important person. I| 
misunderstood the Senator. 

Mr. WADE. Because it would not do for 
the President of the United States to set up 
provisional governors in Indiana, Ohio, or any 
other State that had not seceded. Why is it 
that he has the power to do itin these southern 
States if they occupied the same position when 
the war was over as they did before? 

Mr. HENDRICKS. It is very clear that the 
President cannot appoint a governor im Indi- 


| ana nor in Qhio, because those States are in a 


right when the Constitution for the time being | 


| was notstrictly regarded, when doubtful powers | 
ple, answering the point that my colleague || 


were exercised, and I can hardly see how you 
can find fault with the present Executive under 


| resorted. I think the President did right in 
| appointing provisional governors and setting 


| up again the State governments; and why? | 


is over. It was over in May, when the Presi- 
dent issued these proclamations and appointed 
these provisional governors. I cannot place it 
upon any war power. 


it is the duty of Congress, to guaranty to the 
States their republican form of government, 
and certainly that involves the guarantee of 
existence. When the war was over, when the 
people acknowledged themselves obedient to 
the laws of the country, these States were to 


not fully organized under this Government ; 
their organization had relation more particu- 
larly to the southern confederacy. 
dent finding them in this disordered condition 
' desired to bring them back, and he gave them 


As an illustration, I will 


for that purpose. 
address the 

head of the Territorial Committee. In organ- 
| izing a territorial government, where does he 


do not place it upon the war power. The war | 


circumstances of still greater embarrassment 
in the exercise of the powers to which he has | 


But, sir, it was the duty of the President, as | 


some extent disorganized; at least they were 


The Presi- 


all the aid and support he could in their efforts | 


| 


| answer the Senator from Wisconsin. 
earned Senator from Ohio, the || 


perfect state of organization. A war has not 
disturbed the State organization. But | think 
the President holds, and I think it is true, that 
a State as a State cannot cease to exist. There 
may be a government de facto for four years, 
and when the government de jure returns it is 
established, and it then simply wants the organ- 
ization, the machinery, and for the temporary 
purpose of enabling the people to act, the Pres- 
ident furnishes them a provisional governor. 
Under this power | think the’ President was 
justified in appointing these governors, to ena- 
ble the people to fully organize and set in mo- 
tion the State governments and place the States 
in all respects in proper relation to the l'ederal 
Government. 

Mr. HOWE. Will the Senator allow me to 
ask him a single question, if it is not going to 
embarrass him? 

Mr. HENDRICKS. Certainly. If 1 find it 
is embarrassing, I shall not answer it. 

Mr. HOWE. Upon this point I have been 
extremely anxious to have some Senator ex- 
plain what necessity there was for reorganizing 
what the Senator calls the government of one 
of those States. Take the State of South Car- 
olina. What was the matter with the govern- 
ment of that State that it had to ve reorganized? 
She having a Governor and her judges, having 
all the officers belonging to the government or 
a State, what was the necessity for reorgan- 
izing it? 

Mr. HENDRICKS. I will answer that di- 
rectly. I want to notice the position of my col. 
league, and in noticing that I think I shall 
My col- 
league says, taking the State of North Carolina 
for illustration, that North Carolina cannot be 
admitted here because she has not now a valid 
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State government which we can recognize, and 
he argues it thus: that the government of North 
Carolina up to 1861 was a State government 
under the Constitution and laws of the United 
States; that it was a valid government and a 
valid State constitution up to that time; then 
the war came and then there was a government 
established, he says, for the purpose of placing 
that State in relations with the southern con- 
federacy, and the effect of that was to abolish, 
repeal, or abrogate the old law. I do not know 
about that. I think that the laws of a govern- 
ment de facto continue in force in relation to 
private interests and private matters and not 
political at all after the government de facto i; 
gone, and will be respected by the government 
de jure; but a law or constitution that is polit- 
ical in its character, that was connected with the 
revolution, that was for the purpose of putting 
the State in relations with the southern con- 
federacy, was ab initio invalid, it being part 
of the political machine which we do not regard 
as ever having had any validity. Then, I can- 
not quite see how an invalid constitution, estab- 
lished by the people during the rebellion for 
the purpose of placing the State in relations 
with the southern contederacy, had the power 
and force to abrogate and abolish a constitution 
valid up to that time. But I do not choose to 
consider that question. He may be right about 
that. 


But then he says that after the confed- | 


eracy fell the constitution that is now over the | 


State of North Carolina had no legitimate 
origin, has no validity, and therefore does not 
place the State in a relation to the United 
States Government. I believe [ have his assent 
that that is a correct statement of his proposi- 
tion. 

Now, sir, I do not believe that President 
Johnson himself could establish a State gov- 
ernment. All that he eould do was under the 


obligation to guaranty the existence of a State | 


and its republican form. All that he could do 
would be to place the people, as far as was in 
his power, in a position to act themselves. 
When he does that, he appoints a provisional 
governor. ‘That provisional governor calls a 
legislature together. He has no power to call 
a Legislature; but under that cali the people 
elect a Legislature, and that Legislature calls 
a convention, if you please, or the governor 
ealls a convention and the people of that State 
respond tothe call, and a convention repre- 
senting the people fully and fairly is held for 


the purpose of establishing a State constitu- | 


tion, and that constitution is submitted to the | 
xcople and approved by them in a fair vote. | 
While it might be questioned whether the act | 
of the governor in his proclamation for a Le- | 


gislature and in his proclamation for a conven- 
tion had any validity, yet, when the people 
acted upon it, and the people themselves estab- 


lish a State constitution, it becomes as firm as | 
the judgment and the will of the people can | 

. . . | 
make it; and that, too, upon the common prin- | 


ciple of law that a man may assume to be your 


agent and to transact your business and have | 
no authority to do it whatever, yet if you ap- | 


prove his act it becomes your valid act. 

Mr. HOWE. The Senator does not quite 
touch the point. What I want to know of the 
Senator is, what necessity there was for setting 
aside, for instance, Governor Magrath, who was 


elected by the people of South Carolina, I do | 
not recollect in what year, perhaps in 1863 or | 


1864, and authorizing the same people to elect 
a new Governor? Has the Senator any reason 
for supposing that the people wko elected Mr. 
Orr to be Governor of South Carolina in 1865 
were dissatisfied with the election which they 
had made a short time before of Mr. Magrath? 
If they were not dissatisfied, where was the ne- 
cessity for the President to authorize the same 
people who had elected Magrath to elect anew 
Governor? 

Mr. HENDRICKS. That is not precisely 
upon the point 1 am discussing; but I shall 
attempt to answer the Senator. yoyernor Ma- 
grath was a part of the political movement 
establishing a southern confederacy. 

Mr. HOWE. Now, what was the guilt, the 





| name given to the crime which that involved 


, him in, and what was the legal punishment 


question. 


for it? 

Mr. HENDRICKS. I am not discussing that 
That question the Senator knows 
very well goes before the courts. I might ask 
the Senator whether there can be treason after 


| belligerency is recognized; but lam not going 
| to be called off, and it is not fair, allow me to 


_ rupted further. 


say, totry to divert a Senator from his argument 
by asking him something that may be regarded 
as sharp. It has nothing to do with the ques- 
tion. 
Mr. HOWE. No, Mr. President 
Mr. HENDRICKS. I will not be inter- 
Whether Governor Magrath 





| was a traitor or not has nothing to do with the 
| question as to whether the constitution of North 


Carolina is now valid. 


| very well pleased to have Senators interrupt 
me in the few remarks | occasionally make, 
but I want it to be upon the subject | am dis- | 


cussing. That is fair to me; it is fair to the 
subject. 


Mr. CLARK. 


| to interrupt him right upon the point, if I under- 
| stand it? 


| people. 





Mr. HENDRICKS. . Certainly. 
Mr. CLARK. 
say that though the act of the President ap- 
pointing provisional governors might not have 


Will the Senator allow me | 
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I am always willing and , 


I understand the Senator to | 


any special validity, yet when the people of a | 


State acted upon it by electing a Legislature 


and Governor, it would be a valid act of the | 


after the people had elected a Governor in some 
of these States and elected a Legislature, the 


1 want to inquire how it was that} 


President still, in defiance of what the people | 
in those States hud done, kept the provisional | 


governor in power and refused to recognize 


the Legislature until they had done certain | 


things. 

Mr. HENDRICKS. That is not the ques- 
tion I am discussing either, Mr. President. 

Mr. CLARK. ‘Then I misapprehended the 
question. 

Mr. HENDRICKS. 
apprehend the question. 
the United States attempted to control the ac- 
tion of the Legislature where the Legislature was 
fully organized, and after the people had elected 
their Governor pursuant to his plan, it was an 
act which he was not justified, in my judgment, 
in doing under the circumstances. 

Mr. CLARK. I have my question answered. 

Mr. HENDRICKS. That is my answer. 
It is nothing but an opinion. No doubt he 
thought whatever he did was right. I say the 
President had a right to do what was necessary 


The Senator did mis- 


_ to be done to place the people, in their disor- 


ganized condition, in a position to continue the 
State of North Carolina as a State and place 
it in proper relations with the United States. 
Then the Stetes had to be placed in proper 
relations to the Federal Government, and the 
President has attempted to do that. Now—I 
do not care about the Senator answering now, 
but at his leisure—lI will ask the Senator from 
Wisconsin this question: if the President could 
not confer any legal power upon the provisional 
governor, and the provisional governor without 
any legal authority called a convention, and the 
people responded by electing delegates, and 
the delegates made a constitution which the 
people indorsed, is that not a valid constitution? 

Mr. HOWE. I should like to answer the 
question now, if the Senator would prefer it. 

Mr. HENDRICKS. Very well; I have no 
objection. 

Mr. HOWE. If that was a State in which that 
thing was done, like the State of Ohio and the 
State of New York, where the people have pre- 
scribed in their organic acts when and how 
their constitutions may be altered and the 
President of the United States had interfered, 
and in defiance of the provisions of their or- 
ganic act had meal the people, or a part 
of the people, to form a new constitution, and 
set up & new government overthrowing the ex- 
isting one, I should say it was utterly illegal, 
utterly void, and revolutionary, That is what 


| 


If the President of | 








———— 


’ 





| I should say if South Carolina was sucha State 
| as these. I do not say these acts are tobe dae. 
| acterized in that way, because I say South 
Carolina was not a State. ‘ 

Mr. HENDRICKS. The Senator is known 
to us all as quite as clear-headed a gentleman 
as we could find anywhere, and it is astonish. 
ing that it requires so many ‘‘ ifs’’ to answer q 
straight question. ! 

Mr. HOWE. Only one. 

Mr. HENDRICKS. The question was, i¢ 
the people of the State have elected the i - 
vention, do not they breathe validity into the 
acts of that convention; and especially if the 
constitution is submitted to them and they vote 
for it, do they not breathe the breath of polit- 
| ical life and power into that instrument? There 

is as far as eae to go. There is where | 
rest it. The President, for the purpose of pla- 
| cing the people in a position to place their State 
governments in proper relations to the Federal 
Government, has done what he did, and then 
the people take it up, and they make the State 
| constitution—a thing that no President can do. 
It is the voice of the people that makes a State 
government. Then that State government is 
established, established at the reqnest of the 
President, if you please. Why is not that a 
valid constitution and State government? That 
is the argument that I present to my colleague, 
He took the ground that the governor being 
appointed without sufficient authority on the 
part of the President, and issuing a proclama- 
tion that he could not properly issue, therefore 
no legal government could result from it. Sir, 
how does the State of California appear here 
to-day? After the conquest from Mexico she 
never had a territorial government. Her birth 
was in military rule. A military commander 
inaugurated proceedings, and then the people 
took hold and established a State constitution, 
and Congress took the people of the State by 
the hand, not because the military governor 
had any power, not that he was appointed mil- 
itary governor, but that the people had acted 
upon his suggestion and the act of the people 
made a valid and powerful State government, 
which is now the pride of the Union. 

Mr. President, this doctrine of my colleague, 
that there are no States in the South, that they 
are lost stars, that they have gone out of exist- 
ence, I think one of the most dangerous heresies 
of these times, and if persisted in will lead us 
over a precipice that | hope neither we nor our 
children shall ever see. ‘The distinguished Sen- 
ator from Kentucky [Mr. Gururie] told you 
the other day that you could not govern eight 
million people without representation. Do 
| you thinke you can, permanently?. If so, the 
| men of 1866 are not the men of 1776. Three 

million people because they were taxed with- 
out representation defied the power of England 
and threw down defiance at her feet. Does 
any Senator suppose it is possible to govern so 
large a country as the South, so numerous a 
population, so brave a people, so gallant a peo- 
ple as they have shown themselves to be in this 
contest with the grandest people on earth, our 
northern soldiers? No, sir, it cannot be done. 
They must be brought into relations with this 
Government in every respect. 

But, Mr. President, I ask my colleague and 
I ask other Senators, how is it that you main- 
tain the doctrine? This war commenced in 
April, 1861, with the firing on Fort Sumter. 
Shortly after that there was a battle across the 
river here, at Bull Run. A few days after that 
Congress passed a resolution declaring the pur- 
pose and pelicy of the Government in the 
prosecution of the war, and I will read it. 
Although it has been so frequently read in this 
body, yet it isa necessary part of any argument 
that can be made on the subject: 


“That this war is not prosecuted upon our part in 
any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing or 
interfering with the rights or established institutions 
of those States, but to defend and maintain the 
supremacy of the Constitution and all laws made in 
pursuance thereof, and to preserve the Union with 
all the dignity, equality, and rights of the several 
States unimpaired; that as soon as these objects are 
accomplished the war ought to cease.” 
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That was the battle-cry. When Congress 
massed that resolution almost unanimously— 
OY colleague, I believe, supporting it, he then 
icing @ Senator from the State of Indiana— 
. was as if printed upon every banner at the 
hoad of every regiment of your Army; and 
wherever those banners were carried by the 


victorious hosts of the North that sentiment | 
was carried. It was the boast of the soldier ; it | 


was the boast of the brave commander every- 
where that this was not a war of oppression, 
that this was not a war of subjugation, but it 
was a war to bring the States again into their 
yroper relations to the United States, and that 
they should be brought in with all their rights, 
privileges, and dignity unimpaired. That is 
what you said to the country, Senators ; that is 
what the State Department said in its corre- 
spondence to the nations of the earth. And 


again, sir, President Lincoln, a year and a half | 


later, in a proclamation to the country, dated 


September 22, 1862, used this language : 

“IT, Abraham Lincoln, President of the United 
States df America, and Commander-in-Chief of the 
Army and Navy thereof, do hereby proclaim and de- 
clare that hereafter as heretofore the war will be 
prosecuted for the object of practically restoring the 


constitutional relation between the United States and | 


each of the States, and the people thereof, in which 
States that relation is or may be suspended or dis- 
turbed.” 

The purpose of the war, he said, was simply 
to bring the States into practical relations again 
tothe Government. In various acts you have 
recognized these States; I will not trouble the 


Senate to repeat their provisions—among them | 


were the act apportioning representation, and 
the act imposing taxes upon the people of the 
different States, and that act again referred to 
in the laws of 1864. These are instances in 
which Congress has recognized the States, but 
the great controlling action of Congress upon 
this subject is this resolution of 1861. 

Mr. President, you said to the gallant men 


inthe ranks, ‘‘ You are not called upon to fight | 
in a war of aggression, you are called upon to | 


hold up the Constitution of your country, you 
are called upon to fight to restore this Union, 
not to destroy ;’’ and in that cause and for that 
cause they went forth ; they fought the battles ; 


and now that the battles have been fought, and | 


now that they come home, many of them 
wounded and scarred, after standing upon the 
rough edge of a hundred battles, can you, Sen- 
ators, take that assurance back from them ; can 
you now say to them that this was not a war 
for the restoration of the Union, but it was a 
war for conquest, and we will hold these States 
as subjugated and conquered provinces? When 
you do that you violate the highest faith of the 
nation, not only to the soldiers of the North, 
but the faith of the nation to the loyal men in 
the southern States, the faith of the nation to 
all theenations ef the earth. 

How did my colleague, how did other Sen- 
ators, come to vote a few weeks ago for a bill 
which you all admitted was not constitutional 
except under the provisions of the constitu- 
tionalamendment? The chairman of the com- 
mittee who presented that bill said that the bill 
Was not constitutional except for that amend- 
ment. He did not claim constitutionality for 
it unless that amendment was a part of the 
Constitution of the United States; and when 
did the amendment become a part of the Con- 
stitution? When was it adopted? When it re- 
ceived the vote of a portion of these southern 
States, together with the northern States, Mr. 
Seward published to the world that this amend- 
ment was adopted, because, of the thirty-six 
States, three fourths of them had agreed to it. 

ou Senators who claim that these States are 
out of the Union, are willing to act upon a 
constitutional amendment which has no va- 
lidity unless you recognize the action of those 
States in respect to it. Youvoteupon it. You 
say in the most solemn manner possible that 
these States are competent to approve a con- 
stitutional amendment, and you therefore adopt 
itas a part of the Constitution; but now you 
say they are not in the Union to be repre- 
sented. Is that right? 

But my colleague with great ingenuity has 
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or at least attempted to do so, and in the opinion of 
many, and perhaps most, of the loyal citizens of that 
State, has reorganized as a State.” 


He said further: 


LL 


| referred to two instances in which he says Con- || 
gress has ignored the existence of these States. | 
The Senator from Ohio [Mr. Suerman] pro- 

| posed a resolution that a quorum of the Senate | 

| consists of a majority of the Senators duly 


} 


My objéct in moving this amendment is. under 


| this state of facts. t} ' 

‘hose Mv colleacue savs , Seng, || CIS state « cts, that some opportunity iy be 
| chosen. My colle ague ay that these State S || afforded to a loyal people who have suffered all the 
}} were not represented in the Senate at the time |} horrors of the rebellion, who have cot the b ttor of 


their existence was ignored by the adoption of || it and put it under foot, of coming back and resum- 
this rule in the body. I think not; the Senate ] ing their place in the councils of the nation.” 
atthatime thought not. That was adopted May | That is what Mr. Ten Eyck said in support 
4, 1864. The Constitution provides that a ma- || °! his amendment; he said he wanted these 
jority of each House shall constitute a quorum. || people to have the right to vote tor President 
Now, what isa House? What is a House as || the l nited States ; the resohition of the Sen- 
applied to the Senate? A quorum of the Sen- | i from Illmois said that because of the <i 
ate is a majority of the Senate. In respect to | ellion on the &th day of November, 1864, the 
the other House there is no difficulty about this | States of \ reas, North : arolina, South Var 
question, for the Constitution defines the House | a Georgia, Florida, Alabama, Lo oe 
of Representatives as composed of ‘* members || *°"UCSS€®: and others, should not be allowed 
chosen every second year.’ It is composed || '° C#St 4 vote In the Electoral College for Presi 
of members “‘ chosen,’’ not of members that one D ice I resident. Phe Senator from New 
might be chosen and those that are chosen, but || !STS°Y),* ar. ren. Eyck, moved to strike naw 
of those who in fact are chosen. But the lan- || 2?" from the list, and to give her a right to 
guage of the Constitution in regard to the Sen- || coe = see and \ ice President. That 
ate isa little more difficult on this question. || FOughs the very question. up. In support ot 
The Senate of the United States, the Constitu- || '48 amendment he urged that he wanted the 
tion says, shall be composed of two Senators || loyal men of Louisiana +O Rave au Opportanity 
from each State chosen by the Legislature there- || ‘° place themselves properly in the Union, and 
of for six years. The language is ‘‘ chosen,” | that their berg enn be heard. ‘ 
and the Senate adopted this rule upon the || WC™f OM) ane the vote was taken on Mr. Ten 
| ground that Senators who were chosen con- | Eyck’samendment to strike out Louisiana en 
|| stitute the Senate as a body. It was upon that | “ oe eflect of Pe Nears have 
principle that the resolution was adopted, and View Py * hen rer to vote for President and 
{ think the debate, which was mainly main- 7 See , 1 
tained by the Senator from Maryland, [ Mr. | rhe vote being taken on the amendment was 
Jounson,} holds that ground. ‘This resolu- | Whe Bip RAYS 44. 
tion was not adopted upon any ground that | eee re : 
the States were out of the Union, but upon || percnny, Govan. Dixon. Doolittle, Farwell. Harlan, 
the ground that the Senators who had ‘been || mith, Pomeroy, Ramsey, Ten Eyck, Van Winkle, and 
‘*chosen’’ composed the Senate. | Willey. scotia 
But my distinguished colleague has referred || _ 1 voted against striking it out, for I did not 
to another instance which I think he will find a || think the government established there by Gen- 
little unfortunate for himself. He refers to the || eral Banks at the point of the bayonet was such 
joint resolution of last winter in which we de- || @ government as we ought then to recognize. 
nied a vote to Louisiana and Tennessee in the || rhe question had been very fully discussed, and 
Electoral College for President and Vice Pres- || on those grounds L opposed it; but my colleague 
ident. That resolution was reported to this || voted to strike Louisiana from the resolution, 
| body by the distinguished Senator from Illinois, | toallow Louisiana to east her vote for the Pre s1- 
[Mr. TRUMBULL, } and it read: dent of the United States in the Electoral Col- 
‘*Whereas the inhabitants and local authorities of | lege ; and upon what ground ? He now — 
the States of Virginia, North Carolina, South Caro- || she is not in the Union; she isa lost star again 
line, Geotsis, Flovida, Aiphame, Mimissippi, Lowisl- || wandering beyond the observance of any judi- 
| ana, Texas, Atkaneas.and Tenneisce rebel against | cial teleseope. ‘That is her present condition; 
| tinued in a state of armed rebellion for more than || she is not to come here and plead her cause; 
three years, and were in said state of armed rebellion li but last year before it was announced that 
on the 8th day of November, 1804: Therefore, || political power was to be held and perma- 
|| nently secured before Louisiana or any other 


“Be it resolved by the Senate and House of Represent- 

atives of the United States of -America in Congress as- \ 

sembled, That the States mentioned in the preamble || southern State should come back, my colleague 

to this joint resolution are not entitled torepresenta- | ; , ' 2 

eae , , “4 n voted as he thought was right, that Lou- 

tionin the Electoral College forthechoiceof President || the n voted a . h h aga WAS FIs 

and Vice President of the United States for the term isiana was a State in the Union, and that her 

of office commencing on the 4th day of March, 1865; || yote for President cast on the &th day of No- 

and no electoral votes shall be received or counted || vember, 1864, was a valid vote that ought to 
be counted. How is it that she is out of the 
| 


Some ci bate 











from said States concerning the choice of President 
and Vice President for said term of office.”’ e ¢ : { e 1 

My colleague holds that this resolution ig- Union now, but was in this Union then? I 
nores the existence of these States as States. shall not pursue ‘hat argument further. 

Let us see. The gentleman who reported the | When, I ask, does my colleague propose that 
i : sce States av @ ~ heath 2 ae 
resolution offered an amendment to strike out || these State: may come ba ki Ts this Union 
from the preamble the words ‘‘and have con- | permanently dissolved? My colleague repeats 
tinued in a state of armed rebellion for more || the question and says, ** They comme be admit- 

° ° . " ‘ “Oe rit ne ‘mselves ° 
than three years, and were in said state of armed |, d at present with benefit to thems« lves Or 
rebellion on the 8th day of November, 1864,’” | safety to the nation,’’ and he adds: 
and to insertinstead of them these words, ‘‘and || _ “And the resurrection tramp shall sound the sum- 

in such state of rebelli the &th dav |} mons of these rebels to the general judgment before 
| Were in suca state or re — 0s on aS ON Gay || my voice or vote shall summon thein to these Halls.” 
of November, 1864.’’ The Senator from Illi- |) “But, Mr. President, gentlemen ask us, when shall 
nois, in maintaining this resolution which he |, these States by restored? 
reported, said: 


Yes, Mr. President, gentlemen ask that; two 
“The Committee on the Judiciary, by the amend- || hundred and sixty thousand voters in Indiana 
ment they have reported, propose to alter the pream- || ask it to-day; one hundred thousand soldiers 
ble seqnnhes, The orpeanes Sowelennien y oeree ‘in Indiana ask the question; the soldiers all 
‘ ; 2 { y ‘ 4 -subjyect While ° » ; 
r eepeece ravcenge 7 Gy moaryes eal dy aod bethee over this country ask the quesuion, when shall 
up. The object of the amendment of the committee is |! the fruit be gathered for which we plowed south- 
simply to put the preamble in such form that if it is || ern soil? When is this Union to be restored for 
peer Pee Lldeed Lovkdeas is ik the Usioe os which we fought and left many a comrade in @ 
| out of the Union, whether she is a State or not a |, lonely grave behind? That is the question that 
State. It will be time enough to decide that question is being asked. and it is a question, Senators 
when it is presented to us. ; ‘ will allow me to say, which must be answered. 
Now, I will call my colleague's attention joan |) When? My colleague says when the judgment 
| amendment that was offered by the Senator trump shall sound, not before, will he admit 
| from New Jersey, (Mr. Ten Eyck.) Mr. Ten | j,obhels. Then a generation must pass away. I 
| Eyck said: || say come back now; in all cases where the 
igh mere J Pisine ont of the peoommle, the vers people of the southern States have formed State 
of history thatthe State of Lealsinaa han veusguaiaed, governments, have maintained peace and obeyed 
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the law, and ask that their States shall be placed 
in proper relation to the Federal Government, 
] say now, I say now as an avoidance of future 
trouble, restore the Union at once. 

But, Mr. President, my colleague asks for 
some more blood. He says: 


“But, Mr. President, gentlemen ask us, when shall 
these States be restored? Not by my vote, until all 
these constitutional guarantees are placed utterly 
beyond a!) recall,” 

When is that to be? That is distinct enough. 
All these constitutional amendments must pass 
the ordeal of Congress and then go before the 
States and take the round of years until twenty- 
seven of the States approve them ; and not till 
then will my distinguished colleague hear the 
petition of the States of the Union at the door 
of the Capitol —_ 

“Not until the leading traitors in this rebellion 
shall have been pusished, and shall have met the 
felon’s doom,” 

That is to be in the way. 
will not cause to be hung all the men that my 
colleague thinks ought to be hung, he will not 
let the States come back at all! Upon what 
ground is that based? 

But, Mr. President, we hear a good deal said 
about blood now. Yesterday the Senator from 
Oregon | Mr. Witutams] criticised the Presi- 
dent for his leniency toward the South. <A few 
days ago the Senator from Ohio [Mr. Wane] 
made a severe criticism on the President for his 
leniency, and my colleague asks for blood. Mr. 
President, this war commenced with blood; 
ay, blood was demanded beforethe war. When 
thegood men andthe patriotic, North and South, 
representing the yearning hearts of the people 


at home, came here in the winter and spring of 


ISG1 ina peace congress, if possible to avoid 
this dreadful war, right then the Senator from 
Michigan | Mr. CHANDLER] announced to his 
Governor and the country that this Unien was 
scarcely worth preserving without some blood- 
letting. His ery before the war was for blood. 
Allow me to say that when the Senator's name 
is forgotten because of anything he saysor does 
in this body, in future time it will be bornedown 


Tf the President | 


THE CONGRE 


upon the pages of history as the author of the , 


terrible sentiment, that the Union of the peo- 
ple that our fathers had cemented by the blood 
of the Revolution and by the love of the peo- 


ple; that that Union, resting upon compromise 


and concession, resting upon the doctrine of 


equality toall sections of the country ; that that 


Union which brought us so much greatness and | 


power in the three quarters of a century of our 
lite; that that Union that had brought us so 
much prosperity and greatness until we were 
the mightiest and proudest nation on God's 
footstool; that that grand Union was not worth 
preserving unless we had some blood-letting. 


Mr. President, it is not the sentiment of the | 


Senator's own heart; it is the expression of a 


hitter political hostility; but it will carry him | 
down to immortality ; he is sure of living in his- | 


tory; he has gained that much by it. Sir, the 


thirst was for blood before the war, and now | 


that the war is over, that these people have fallen 
upon their knees in your presence and say, 
“We are a conquered people, we acknowledge 
it, we promise our allegiance to the Govern- 
ment, we promise obedience to the law, we have 
sent our soldiers home, we call for no armies 
in our midst to keep us in obedience to the law, 
we ask again that our States shall come back 
into the council chamber of the nation,’’ and 
the ery is, ** Blood! blood! blood!”’ 

Mr. SHERMAN. I would like to ask the 
honorable Senator a single question—whether 
he thinks it is an ensensenibhe demand for us, 
who are the victors inthe contest, to say to them 
that we are willing to let them come back into the 
Union on precisely an equal footing with our- 
selves, man for man, woman for woman, child 
for child. All we propose to say to them is, that 
if by their law they will exclude from all politi- 
cal power a race who have aided us, we will not 
allow them to exercise political power for that 
race. That, as I understand it, is the whole 
question. Now, I ask the honorable Senator 


to say whether he thinks that is a hard condi- || court that had jurisdiction of the case; and if 





tion to impose on them in coming back into the 
Union? 

Mr. HENDRICKS. 
hour, I think, of the time of the Senate, which 
| have occupied in discussing that very ques- 


I spent about half an | 


tion, and trying to show why | thought it was | 


not right and it was not expedient for the Uni- 
ted States Government to attempt to control 
the right of suffrage in the States. If I failed 
in the course of that argument to satisfy the 
Senator, | cannot do it now, as I am about clos- 
ing my argument. I[ am now discussing the 
question made by my colleague, whether these 
States shall be kept out until all the leaders of 
the rebellion have met a felon’s doom. That 
isthe proposition. I resist it. lask that these 
States shall come in now. Congress has no 
control over the punishment of anybody ; that 
is with the Executive, if the Executive has any 
control over it at all, or it is with the judiciary. 
You can judge for yourselves whether the rea- 
sons given by Chief Justice Chase why he will 
not hold courts in Virginia are satisfactory 
or not. You can judge for yourselves of the 
reasons given by the Attorney General of the 
United States why the trial of Mr. Davis can- 
not take place outside of Virginia. I do not 
choose to discuss these questions. If my col- 
league and other Senators are not satisfied with 
the decision of the Attorney General, let them 
go and argue it with him. I have not taken 
time to decide it for myself. The Attorney 
General says that he cannot be tried properly 
outside of Virginia. I do not siippose that any 
Senator asks that anybody shall be punished 
except upon some trial. You do not want any- 
body to go to Fortress Monroe and shoot Jef.- 
ferson Davis. If you want it done, let the man 
who wants it done in that way go and doit. I 


| want him and all others that are to be punished 


| and terrors of this war. 


to be put upon trial before a court having juris- 
diction of the cause; where the proceedings, 
where the finding, where the execution may be 
worthy of the great country and the great peo- 
ple with which we are connected. 


But, Mr. President, these Senators want more | 


blood, and they do not, like the course of the | 


President of the United States; and how is it 
between them and the President? Lhave spoken 
of the Senator from Oregon, he living out in the 


shades of the mountains, and beyond them, and | 
| his people having seen but little of the hardships 


They scareely knew 
of it. 
beyond the mountains. 
know of it if the tax-gatherer did not go there. 


| The Senator from Michigan, boa Howarp, | 


| the Senator from Ohio, [ Mr. 


The sound of the cannon could not pass | 
They would scarcely | 


VaprE,] my col- | 


league, ask for more punishment upon rebels | 


than the President is willing to give. How do 
they know the war? 

Mr. HOWARD. Task the Senator from In- 
diana what measure it is for which I have voted 
or spoken that he refers to. I certainly pre- 
sented a resolution in this body recommending 
respectfully to the President of the United States 
that he should put Jefferson Davis and others 


|| upon trial, not for treason, but for the crime of 


assassinating the late President of the United 
States, because the Secretary of War in an official 
report made to the President states expressly 


that he stands in that Department charged with 


the crime of inciting that assassination. Now, 
would or would not, if it were in his power, put 
Jefferson Davis and his accomplices upon trial 
for that atrocious crime; end if he would not, 
upon what ground it is that he has the assurance 
to charge other honorable men on this floor with 
thirsting for blood, more blood, a ery that is 
too ridiculous to receive any further answer. 
Mr. HENDRICKS. If the Senator from 
Michigan is through I will answer him. If I 
were an officer of the Government upon whom 
the responsibility of deciding the question was 
threwn by the laws, and there was evidence 
before me that Jefferson Davis had been guilt 
of the offense of which the Senator speaks, i 
should certainly order him to be put upon trial, 
if I had the authority so to order, before some 


| sir, [ ask the Senator from Indiana whetherhe | 


SSIONAL “GLOBE. 


| ator cannot use the word *‘ assurance.” 
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the penalty was death, found by a court h 
jurisdiction, I should feel it my duty, a 
pleasant a duty of that sort as the law 
impose, to see that the penaliy was executed 

Mr. HOWARD. Upon what ground, then, 
does he charge other Senators who have sup- 
ported the measure to which I have referred 
with merely thirsting for more blood? If that 
is his opinion; if he is willing to take blood 
and would take it with pleasure, as he says he 
would, upon what ground does he make it a 
matter of reproach against others here that 
they would do the same thing? 

Mr. HENDRICKS. The Senator has used 
one word that is not for the Senate, and if he 
were twice as old as he is I would throw it back 
tohim. Heasks upon what grounds ! have the 
assurance to saya thine. Sir, I do whatever 
think is right here, and in respect to it the Sep. 
I [| Ap- 
plause in the galleries.] He is not entitled to 
do so. [Renewed applause.] Do not let him 
dictatetome. I have treated this subject fairly, 


aving 
nd as 
sould 


| and if he does not want to be included among 
5 


| read and I will read it again. 


the Senators who have asked for blood [ ex- 
clude him from that category. I have made 
my remarks now to my colleague; I have been 
discussing my colleague’s proposition, which I 
The question 


| which my colleague asked in his argument, and 





which he answered for himself, was this: 


‘But, Mr. President, gentlemen ask us, when shall 
the States be restored? Not by my vote until all these 
constitutional guarantees are placed utterly beyond 
all recall; not until the leading traitors in this rebel- 


| lion shall have been punished and shall have met the 


felon’s doom,” 


The felon’s doom is death, and this Union 


is not to be restored until that work is done! 
Mr. LANE, of Indiana. Will my colleague 


| pardon. me for interrupting him for a moment? 


Mr. HENDRICKS. 1 yield with pleasure. 
Mr. LANE, of Indiana. My colleague surely 
does not intend to represent me as asking for 
the blood of these felons, except by a trial. | 
have never for 4 moment entertained such a 
thought. I have no doubt whatever that a 


| military commission has full authority to try 
them; but without trial and without convic- 





| tion, I should demand the blood of no man. 


Mr. HENDRICKS. I did not understand 
my colleague as being in favor of somebody 
going and shooting them without authority. | 
am discussing the question whether he can, as 
a Senator here, say, ‘‘ The President has been 
too lenient, he has not tried enough men, and 
I will not consent to his policy for the re&ora- 
tion of these States untii there is more blood 
shed.’’ I deny that proposition. If these States 
are here clothed with the rights of States, and 
their Senators come here with the proper cer- 
tificates showing their election, neither my col- 
league nor any other Senator, in my judgment, 
has the right to say to these States, ‘‘ Go back 
until some felons are executed.”’ 

Sir, the President of the United States has 
shown a great deal of leniency. When he came 
into power I was afraid that the extreme would 
be the other way. Consider the difference ot 
position between the Senators on this floor, 
who criticise the President on this question, 
andthe President himself. I say with all kind- 
ness and respect, that I think they have not 
considered the position the President has been 
thrown into during this war. These Senators 
of the North have friendsand relatives to mourn 
for as we all have, but otherwise they have the 
prosperity that attended the war in our section 
of the country, enhanced prices of property, 
the results of an inflated currency. They have 
had prosperity in the North, from this cause, 
for a time. They have had political power. 
They have placed one star upon one mans 
shoulders ; two stars, by their political influence 
and recommendations, upon another mans 
shoulders. They have enjoyed power, satety, 

eace, quietat home, and high positions of honor 
ere in the Senate; while Andrew Johnson, 4 
citizen of Eastern Tennessee, when the war 
broke out, rallied the Union men around him. 
They stood their position among the mountains, 
as my colleague said the other day, as long 24 
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+ eould be held, he, during that time, endur- 
 ecorn, derision, and threats of his foes. 
Finally danger became so imminent that he 
1 to leave his State, an exile, and wander in 
other States for two years, to seek that safety 
and that quiet which he could not enjoy at 
Stung by personal abuse, his property 
stung by being driven out of his home 
exile, his family scarcely safe at home, 
<a ight, by the providence of God, to be Pres- 
‘Jent of the United States, he can be lenient 
and kind. He forgets for the time being his 
nersonal wrongs. He forgets any party alle- 
‘ance in that high obligation and duty which 
he owes to his country. He wants to restore 
‘his Union. He wants these people to come 
vether. I was taught by a soldier one night, 
‘» traveling from the city of New York to 
Philadelphia and onward west to my home, ¢ 
lesson which I do not expect soon to forget. 
| fell into conversation with him. I found 
that he was from the camp in front of Peters- 
burg. Among other things, he told me that 
the soldiers frequently stood together upon 
the lines of.each army and fell into conversa- 
ion, and they talked. One asked the other, 
“Don't you wish this was over and we could go 
home?’’ The reply from the enemy would be, 
‘It would delight my heart.’’ Said the sol- 
dier to me, ** Stranger, if Abraham Lincoln and 
Jefferson Davis could stand together, face to 
face, as we soldiers stand face to face on the 
border line between the camp, and talk as we 
talk, this war could be closed in one month.’’ 


phikt 


home. 


rone, 


Now, sir, that soldier knew what was in the 


1 


art of man. He knewethat kindness and 
conciliation could frequently bring peace when 
t would take long months of bloodshed to do 


s». But the bloodshed is over; the armies are | 


disbanded ; we are in a state of peace; and the 


President says that the resolution of 1861, which | 


you Senators adopted, ought to be carried out. 
It is the pledge of Congress; it is the pledge of 
the Department of State to foreign nations; it 
is the pledge made to the Army, to the coun- 
try, to the world, that when this war is over all 
these States shall come in with all their dignity, 
rights,and powers unimpaired. Mr. Johnson, 
President of the United States, standing upon 
that resolution, says, ‘‘ Let them come.”’ He 
has recognized them in all the relations to the 
Government to which he is competent to rec- 
ognizethem. The dutyis ours, he says, to com- 


plete the work. Itis ahigh duty. Itisa duty, 


|| the Constitution of 1789. 


brother Senators, that we cannot discharge as | 


partigans. 


It is too great a duty to discharge | 


in that spirit, and I was astounded when I saw | 


in the advocacy of this resolution the perpetu- 
ity of the power of the Republican party urged 
asareason. Weare intimes that do not admit 
of that consideration. 


Mr. President, my colleague referred to our | 
public debt, I believe, and to the pensions to | 


the soldiers, &e., as a reason why we ought not 
to admit Senators and Representatives from 


these southern States. I believe he intimated 


that these States being represented our public || 


debt would become insecure, and the public | 


credit impaired, on the ground that they might 
not vote for the necessary revenue. I look 
upon that question from another stand-point. 
What is the security forthe public debt? The 
debt islarge; butif the right policy be pursued 
itis not beyond the power of the.people to pay. 
I am not for repudiation. I consider repu- 
diation a deep disgrace. But 
guarantee for that debt? Huge as it is, what is 
the guarantee? Peace, prosperity to the peo- 
ple. If you send out your duplicates into the 


where is the | 


country for the collection of $350,000,000 every | 


year, must you not have a prosperous people 
at home to meet that demand ; ‘and what shall 
bring us prosperity but union, cordial, hearty, 
permanent, so that we of the West can seek 
our natural market along the shores of the Mis- 


Sissippi and the Gulf, so that the people of the | 


North may bay their cotton, their sagar, and 


the staples of the South from that section, so | 


that commerce shall return to its ancient chan- 


nels? _ These aresome of the assurances. And || I am not afraid of the judgment of the country 
in the judgment of the world, what is the highest || upon it. The people say the war is over and 


| we keep the States out, that we intend to gov- 


| Senators and Representatives from the South, 


| the Union. 
| pects of our country would be brighter at home 
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guarantee? A united people under the Con 
stitution that all do love and respect. Let it 
be announce l over this world that these States || 
are again cordially united, that thereis nolonger || 
schism or discord in our ranks, then. indeed, 
the credit of this Government will be estab- 
lished; but if it goes abroad that this Unian 
cannot be restored, that the war has failed, That 


ern them by military power, let any sentiment 
of that sort go abroad, and as that sentiment 
gains power and influence in the country our 
credit must go down. 

Does any Senator here fear foreign Powers? 
Ido not. I donot think we need have any for- 
eign wars. gut we want forcign nations to 
respect us, and that is the best guarantee for 
peace. Let them know that they cannot hurt 
us, but we can hurt them, and we have the high- 
est assurance for respect and peace from all 
nations. Now, sir, what is the best guarantee 
we can give? What is the best assurance to || 
foreign nations? It is that we are able under 
all circumstances to defend ourselves. Let us | 
be a united people, united heart and hand, the 
Constitution governing all over the land, the || 
flag everywhere respected, men cordially heart 
to heart again. When thattime comes foreign 
nations will look upon us as again one of the 
established Powers of the earth to be respected, 
and we will have peace. : 

This is the gravest question that has ever 
been discussed in America. Nothing like it 
has before been presented. The discussions of 
this Congress, in my judgment, will go down 
as the most important pages of American his- 
tory. As we decide this question it may be— 
I will not prophesy—but it may be the most 
important decision ever made in this Govern- 
ment from the time our fathers agreed to lay 
the Articles of Confederation aside and adopt || 
Why cannot we let 
these States come in? Are party considerations 
to governus? Certainlynot. What shall gov- 
ern us, then? Are you afraid of tlfe vote of 


that they will prevent your doing what is right 
in respect to the laws? When shall that cease? || 
You have, as you claim, a strong guarantee 
here; you will not allow a man to come into this | 
Chamber unless he takes the test oath. Is not 
that guarantee enough? ‘These States have laid 
down their arms, they have complied with all 
the conditions required in the resolution of 1861. 
They come and ask again for representation. 
You say ‘‘ No, no, no; we will not hear you, 
we will not even give you the courtesy of seats | 
upon this floor.” 

Is that policy? Is it right? I know many 
have been traitors, (whether it can be defined 
treason in the courts is a question about which 
men differ,) but they have been guilty of moral 
treason in organizing a rebellion; but they have 
been conquered, and what is right between man 
and man, as ageneral thing, is rightamong na- 
tions and people. If either one of the Sena- 
tors have a controversy with his neighbor, and 
it comes to blows, or even to weapons, and 
after the fiercest strife you disarm him, and have 
him entirely in your power, and he sues for 
mercy, I know there is not a Senator who 
would deny it. You would not say that you 
will lift the point of your dagger from his breast, 
and that you will let him up again if he will give 
you certain guarantees. No, you would say, 
** You are my conquered enemy ; you acknowl- 
edge it; and I go no further in this contest ;’’ 
and if attacked by another you will stand by 
him. That is human nature; it is honorable ; 
itis right. Here are States that lay down all 
arms of oppositionand ask to be admitted into || 
Do not Senators believe the pros- 


and abroad, that every interest would be pro- 

moted by letting them come in? Mr. Presi- || 
dent, I shall do all in my power in a sense of || 
right and duty and obligation to the country to || 
restore theseStates. I hope that it will nothave || 
to go to the country asa political question, but | 


ator from Indiana has arr: 
old indictment for having written a cert; 


|} Senator from the State of Michigan, 


| this great Government, the Government is 


| be remembered in history! 


| ment stamgls. 
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the States ought to be in. Peace is here aud 
we ought to have the results of peace. lam 


not atraid of the people if this is to be made a 
question, but L seek ne such question In good 
faith L ask that these States sha!! come in. | 
believe they have a common interest in our 
prosperity, and our destiny ma) depend upon it. 


Mr. CHAN DLER. Mr President. the Sen- 





rned me pon an 
iin let- 


ter in 1861. It is not the first time that I have 


| been arraigned on that indictment of ‘ blood- 


letting.”’ I was first arraigned for it upon this 
floor by the traitor John C. Breckinridge. and 
I answered the traitor John C. Brecki 
and atter I gave him his answer he went out 
intothe rebel ranks and fought against our flag. 
Il was arraigned by another Senator from Ken 


} 
bridge, 


| tucky, and by other traitors upon this floor. [ 
; ( | 


expect to be arraigned again. I wrote the let- 
ter, and I stand by the letter; and what was in it? 
What was the position of the country when 


| that letter was written? The Democratic party, 


as an organization, had arrayed itself against 
this Government—a Democratic traitor in the 
presidential chair and a Democratic traitor in 
every department of this Government, Demo- 


| cratictraitors preaching treason upon this floor 


and preaching treason in the Hall of the other 
House, Democratic traitors in your Army and 
in your Navy, Democratic traitors controlling 
every branch of this Government. Your flag 
was fired upon, and there was no response 
The Democratic party had ordained that this 
Government should be overthrown, and I, a 
wrote to 
the Governor of that State, ‘‘ Unless you are 
prepared to shed blood for the preservation of 
over- 
thrown.’’ That is all there was to that letter. 
That I said, and that | say again, and I tell 


|| that Senator if he is prepared to go down in 


history with the Democratic traitors who then 
coUperated with him, I am prepared to go down 
on that ‘* blood-letting’’ letter, and [ stand by 
the record as then made. [Applause in the 


| galleries. ] 


The PRESIDING OFFICER,( Mr. Pomeroy 
in the chair.) Order! 
Mr. CHANDLER. What was the condition 


of the country when that letter was written? 


| Sir, you had a band of Democratic traitors or- 


ganized in this town as the National Rifles drill- 
ing every night to overthrow this Government 
by a mob. You had the Democratic traitor 
Buchanan in command of your navy-yard, where 
all your munitions of war were stored, You had 
the Democratic traitor Robert Ek. Lee in your 
War Department at that very moment. And 
now I am to be arraigned here asa blood-thirsty 
individual because when these Democratic trai- 
tors stood here in these Halls and proclaimed 
that this Government was overthrown, that they 
would not live with us in any event; because I 
wrote to the Governor of my State that unless 
he was prepared to shed blood for the preser- 


| vation of this Government it was overthrown, 


now I am to be arraigned as going down to 
Yes, sir, I shall 
be remembered, and [ am proud of the record. 
May it stand, and stand as long as this Govern- 
When that Senator and the men 
who couperated with him shall have gone down 


| to eternal infamy my record will be brilliant. 


{ Applause in the galleries. ] 

The PRESIDING OFFICER. Willthe Sen- 
ator suspend his rewarks? The Chair has re- 
peatedly called the galleries to order; and if 
applause or any demonstration of this kind be 
repeated, he will feel it his duty to clear the 
galleries. 


Mr. CHANDLER. 


I will take a future oc- 


casion to respond to this blood-letting accusa- 


tion. I did not expect to make any remarks 
this afternoon. Ihave risen merely on the spur 
of the occasion; buat at some future day I shall 
ask the indulgence of the Senate to go on with 
this subject. 
Mr. YATES. 
Mr. HOWE. 


Mr. Pre sident a 


If the Senator from Illinois 


I) will permit me to say a word, not interfering 
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with the right of the Senator from Illinois to 


the fl 


ittle matter that occurred during the remarks 
of the Senator from Indiana. 

Mr. YATES. LI yield the floor for that pur- 
VOSS, 
Mr. HOWE. TI rise not for the purpose of 
replying to the speech of the Senator from In- 
diana, tor | have not had the advantage of list- 
ening to it all: but [ was in the Senate a short 


floor, but simply to make an explanation of 
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Mr. NESMITH. I withdraw my motion for || renewal of the reciprocity treaty with England 


‘ that purpose. 


EXECUTIVE SESSION, 
Mr. CONNESS. I move that the Senate pro- 
ceed to the consideration of executive business. 
The motion was agreed to; and after some 
time spent in executive session, the doors were 


_ reopened, and the Senate adjourned. 


time and by his permission put one or two ques- | 


tions to him. The question 1 wished to have 

answered particularly, to enable me to under- 

stand what necessity in his judgment existed 

for overthrowing the ate nos organizations 
t 


which were known as the governments of the 
rebelling States when the rebellion was sup- | 
pr d, and when their armies surrendered. 


J put that question to the Senator, and he 
attempted to answer it. In the course of his 


answer, ! thought I could induce him to be more 

explicit by interposing another question, which 
ta oi a am ania S iatinal 

was as to the particular crime that the Governor 


of South Carolina had committed when he al- 
lied himself to the rebellion and to that polit- 
ical organization known as the confederacy. 
‘The Senator pronounced that question to be 
unfair to him, beeause he said that he was not 
prepared to enter into the discussion of the 


question whether Governor Magrath could be 
tried for treason or not. I rose for the purpose 
of explaining the purport of that question, see- 
ing clearly that he misunderstoodit. The Sen- 


ator very abruptly refused to allow me to make | 


the explanation. I think I can call him to the 


stand as a witness that Iam not in the habit of 


pressing questions which are unfair. I did not 
mean to interpose one then which could be 
objected to upon any such ground. 


What I wished to eall his attention to was | 


this one peculiarity of our Government: I do 
understand that it is essential to the character 
of an American State that it should have the 
right to choose its Governors. When the peo- 
ple of a State have chosen a Governor, I under- 


stand that two rights are secured: first, the | 


right of that man to be Governor during the 
term for which he is chosen, and second, the 
right of the people to have his services as Gov- 
ernor. Now, in some year, I do not recollect 


when, the people of South Carolina, who he | 


says constitute the State, chose Mr. Magrath 
for Governor. If South Carolina remained a 
State with the rights of a State, I think the 
right was secured to Mr. Magrath to continue 


Governor of that State during his term; and | 


the right was secured to the people to have him 
for Governor. If Mr. Magrath committed a 


erime against that State, the government of 


that State might impose upon him the punish- 
ment which the law affixed to that crime; and 
so if he committed a erime against the United 


HOUSE OF REPRESENTATIVES. 
Fripay, February 16, 1866. 
The House met at twelve o’clock m. Prayer 


| by Rev. Zacmarian RaGan. 


The Journal of yesterday was read and 
approved, 
PRINTING OF BILLS. 


On motion of Mr. WILSON, of Iowa, it was 


ordered that bills of the following titles, here- | 


tofore referred to the Committee on the Judi- 
ciary, be ordered to be printed : 

A bill (H. R. No. 141) to amend an act enti- 
tled ** An act further to provide for the collec- 
tion of duties on imports ;”’ 

A bill (H. R. No. 170) to amend the judicial 
system of the United States; and 

A bill (H. R. No. 23%) to preseribe an oath 
for public officers and members of the bar, and 
for other purposes. 

PARIS INDUSTRIAL EXPOSITION, 


Mr. BANKS, from the Committee on Foreign 
Affairs, presented a communication from the 
Secretary of State, inclosing a dispatch of the 


American minister at Belgium upon the action 


of that Government in relation to the Industrial 

I:xposition at Paris in 1867; which was laid 

upon the table, and ordered to be printed. 
WAR DEBT OF THE SEVERAL STATES. 

Mr. GARFIELD, by unanimous consent, 
presented joint resolutions of the State of Ohio, 
relative tothe assumption by the General Gov- 
ernment of the war debt of the several States. 

The SPEAKER. That joint resolution was 
presented yesterday and referred, 

Mr. GARFIELD. I thought it was objected 
to. 

The SPEAKER. Only the reading of the 
resolution in extenso was objected to. 

Mr. GARFIELD. Then I withdraw the 


joint resolution. 


Mr. BLAINE, from the select committee on 
the war debt of the loyal States, reported back 
a billto reimburse the loyal States for advances 
made and debts contracted in support of the 
war for the preservation of the Union in an 
amended form, and moved that it be recom- 


| mitted, with accompanying papers, and ordered 


States, the Government of the United States | 


might impose upon him the punishment that is | 


by law atlixed to the commission of that crime. 
But Governor Magrath was not arrested, as I 
know, not tried, not sentenced by any of the 
tribunals of South Carolina to be deposed from 
the office of Governor. Nevertheless he was 
in fact deposed from that office, and he was 
deprived of the emoluments and honors of it; 
and the people who had elected him were de- 


to be printed. 
The motion was agreed to. 


NEW YORK CONTESTED ELECTION. 

Mr. DAWES, by unanimous consent, pre- 
sented certain papers in the New York con- 
tested-election case of Dodgevs. Brooks; which 
were referred to the Committee of Elections. 

AUTHENTICATION OF CLAIMS. 
Mr. LONGYEAR, by unanimous consent, 


| submitted the following resolution; which was 


prived of the right to have his services as Gov- | 


ernor. 
explain why it was that all that was done. I 
did not put the question from any idea that it 
was a difficult question to answer; for I think 
I could answer it very readily and very satis- 
factorily to myself; but I thought that arguing 
from the Senator's stand-point it would be a 
difficult question for him to answer. It was 
that question | wished him to answer. I did 
not wish to draw him off in any discussion 
whether Mr. Magrath could be tried for treason 
or not. 

Mr. YATES. Mr. President 

Mr. NESMITH. I ask my friend from Tlli- 





nois to give way to a motion to adjourn. 
Mr. CONNESS. I wish to suggest that there 
is special reason for a short executive session, 


and I hope we shall be allowed to have one. 


‘ . . | 
I wanted the Senator from Indiana to | 


read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 
be instructed to inquire into the expediency of so 
amending section three of the act entitled “An act 
pleplementary toan act entitled* An actto grant pen- 
sions approved July 14,1862,’ approved July 4, 1864,’”’ 


| so as to allow declarations to be made and testimony 
| taken before officers duly qualified to administer 
| oaths without going before a court of record, or some 


| 


i 


officer thereof having custody of the seal, in case of 
physical disability of the claimant to go before such 
court or officer. 


GETTYSBURG NATIONAL MONUMENT. 


Mr. FERRY, by unanimous consent, intro- 
duced a bill to exempt the Gettysburg National 
Monument from duties and excises; which was 
read a first and second time, and referred to the 


| Committee of Ways and Means. 


RECIPROCITY TREATY. 
Mr. HUBBARD, of West Virginia, by unan- 
imous consent, presented joint resolutions of 


the Legislature of West Virginia opposing the 
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| and asking that the duty on coal coming into 
the United States from the British Provinces 
or elsewhere, shall not be less than two dollars 
per ton; which were referred to the Committee 
of Ways and Means, and ordered to be printed, 
GEORGE M. FAY AND NAHUM Pay, 


Mr. BIDWELL, by unanimons consent. in- 
troduced a bill for the relief of George M. Fay 
and Nahum Fay; which was read a first and 
second time, and referred to the Committee of 
Claims. 

CHARTER OF WASHINGTON CITy, 


Mr. BALDWIN, by unanimous consent, sub. 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee for the District of 
Columbia consider the expediency of repealing or 
amending the act approved May 5, 1864, toamend a 
act to incorporate the inhabitants of Washington, and 
report by bill or otherwise. p 


LINCOLN MEMORIAL. 
Mr. WASHBURNE, of Illinois. 


submit a privileged report. 

In pursuance of the concurrent res dlutions of 
the two Houses of Congress on the 12th of Feb. 
ruary instant, the chairmen of the joint com- 
mittee of arrangements on the memorial exer- 
cises of the late President of the United States, 
Abraham Lincoln, have placed a certified copy 
of said concurrent resolutions in the hands of 
Hon. George Bancroft, and have requested of 
hima copy of hisaddress on the occasion referred 
to for publication, as will appear from the fol- 
lowing correspondence, which I move be read, 
and that it lie on the table, and be printed. 

The Clerk read, as follows: 


THe CarPirot, 
Wasninoeton, February 13, 1866, 


Str: We have the honor to present to you an offi- 
cial copy of twoconcurrent resolutions adopted by the 
Senate and House of Representatives on the 12th in- 
stant, expressing the thanks of Congress for the appro- 
priate memorial address delivered by you on the life 
and serviges of Abraham Lincoln, late President of 
the United States, and instructing us to request from 
you a copy of the address for publication. 

Having shared the high gratification of hearing the 
address, we take pleasure, in accordance with the sec- 
ond of the concurrent resolutions, in requesting you 
to furnish a copy of the address for publication. 

We have the honor to be, with very great respect, 
your obedient servants, ‘ 

SOLOMON FOOT, 
Chairmanon the part of the Senate, 
E. B. WASHBURNE, 
Chairman on the part of the House. 
To Hon. GrorGe BANcROFT. 
Wasuinarton, D.C., February 14, 1866, 

GENTLEMEN: I have received your letter of yester- 
| day, and a copy of the two concurrent resolutions of 
Congress to which you refer. The thanks of the Sen- 
| ateand House of Representatives for the performance 
ofthe duty assigned me I value asa very distinguished 
honor, and I shali cheerfully furnish a copy of the 
address for publication. 

I remain, gentlemen, very sincerely yours, 

GEORGE BANCROFT. 


I rise to 


Hon. Sotomon Foor, 
Chairman onthe part of the Senate. 
Hon. E. B. WAsuBpuRNE, 

Chairman on the part of the House. 


The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved that 
twenty thousand extra copies of the oration 
and correspondence be printed for the use of 
the House. 

The SPEAKER stated that the motion, un- 
der the law, would be referred to the Committee 
on Printing. ; 

Mr. ROGERS. Iask the gentleman from 
Illinois whether he will allow the Dred Scott 
decision to be printed with it. ; 

Mr. WASIIBURNE, of Illinois. No, sir; 
I do not think that ought to be extended. 

Mr. ROGERS. It is a contest between the 
Supreme Court and Mr. Bancroft, and I would 
like the people to have both sides. 

Mr. WASHBURNE, of Illinois. That has 
been decided and passed upon finally. 

Mr. WENTWORTH. The Dred Scott 
decision has gone with its author. 


LEAVE OF ABSENCE GRANTED. 


} 
| Mr. ORTH moved that leave of absence be 
| granted to his colleague, Mr. Hitt, for ten days. 
la 





There was no objection; and it was ordered 
ccordingly. . 
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BOOKS. | 


Mr. LAFLIN, from the Committee on Print- 
ing, by unanimous consent, submitted the fol- 
lowing. resolution : 

Resolved, That there be published for the use of the 
members of this House, by W. H. & O. H. Morrison, 
of Washington, one thousand copies of the book en- 
titled ‘* Memorial Record of the Nation’s Tribute to 
Abraham Lincoln,”’ and published together with the 
address of Hon. George Bancroft delivered February 
12, 1866; said publication to be in strict conformity 
with section five of actof Congress passed August 16, 
1856, which provides as follows: 

“Tf any books shall hereafter be ordered to and re- | 
ceived by members of Congress, the price paid for the 
same shall be deducted from the compensation here- 
inbefore provided for such member or members: Pro- 
vided, however, That this shall not extend to books | 
ordered to be printed by the Public Printer during 
the Congress for which said member shall beelected.”’ | 

Mr. LAFLIN. This resolution has two ob- | 
jects: first, that the publishers of the book in 

uestion may be enabled to ascertain how many 
of the members of this House desire the publi- 
cation of this book at their private expense; 
second, that the publishers of all books may | 
be thus publicly informed that without repeal- 
ing an act of Congress passed in 1856, it is not 
within the power of the House to order for the 
use of its members any books, except at the 
private expense of .members. Those of the 
members that desire the publication of this 
book at their private expense will of course 
vote in the affirmative ; those that are opposed 
to it will vote in the negative. 

I may state here that this has no reference | 
whatever to the resolution that has just been | 
introduced by the distinguished gentleman from | 
Illinois, [Mr. WasHBuRNE. ] 

Mr. UPSON. I would ask the gentleman 
whether this is reported for the first time, or on 
reference to the committee. 

Mr. LAFLIN. It is in answer to a resolu- 
tion of the gentleman from Pennsylvania [ Mr. 
Srevens ] which was referred to the Committee 
on Printing. 

I move the previous question on the adop- 
tion of this resolution. 

The previous question was seconded, and the 
main question ordered. 
Mr. HARDING, of Illinois. I call for the 
yeas and nays onthe adoption of this resolution. | 

The yeas and nays were not ordered. 

Mr. HARDING, of Illinois. I call for tellers. 

Tellers were not ordered. 

The question being taken on the adoption of 
the resolittion, it was not agreed to. 


Mr. DAWES. I move to reconsider the vote 
by which the House disagreed to the resolution, 
and to lay that motion on the table. 

lhe latter motion was agreed to. 

Mr. UPSON. Irise to a question of privi- 
lege. I move that the House take up the con- 
tested-election case in the State of Pennsylvania, 
Coffroth vs. Koontz. 

LEAVE OF ABSENCE, 


Mr. DAVIS. With the permission of the gen- 
tleman from Michigan, I ask leave of absence | 
for three or four days. 

No objection being made, leave of absence 
Was granted. 


PAYMENT FOR CAVALRY HORSES. 
Mr. BROMWELL. [ask the gentleman from 


Michigan to allow me to offer a resolution. 
Mr. UPSON. I yield for the last time to the 

gentleman from Illinois. 
Mr. BROMWELL. 


resolution: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of pro- 
viding by law forthe payment to non-commissioned 
oflicers, musicians, and privates who served in the 
volunteer cavalry service during the late war, for 
horses furnished by them to the Government and lost 
Without fault of the soldier, particularly in the fol- 
Owing Cases: 

irst, in cases in which during forced march, or 
retreat, or protracted engagement, or skirmishing, 
horses have been overcome by exercise,and exhaus- 
tion, and have died in consequence. 

econd, in cases in which horses have been captured 

y the gnemy. without fault of the soldier, and when 
engaged in the line of his duty. 

hird, in cases in which horses were ordered by 
commanding officers to be shot or otherwise destroyed | 





I offer the following 





| 
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on account of infirmities caused by over-exercise and 


| exhaustion in necessary and proper service. 


And that said committee have leave to report by 
bill or otherwise. 


Mr. THORNTON. I desire to make a sug- 
gestion to my colleague. This same subject 
was referred by a resolution heretofore intro- 


| duced to the Committee on Military Affairs, 


|| the Committee on Military Affairs. 














| 


and reported back to the House and referred 
to the Committee of Claims. The subject em- 
braced in this resolution is now under consid- 
eration by the Committee of Claims, and I sug- 
gest to my colleague that he had better send his 
resolution to that committee. 

Mr. BROMWELL. I will modify my reso- 
lution so as to refer the question to the Com- 
mittee of Claims. 

The resolution, as modified, was agreed to. 

Mr. UPSON resumed the floor. 

Mr. SCHENCK. I desire to sayto the gen- 
tleman from Michigan that I hold in my hand 
a number of petitions referred improperly to 
rhey ought 
to go to the appropriate committees, to be re- 
qeey on when the committees are called, and 

ask him to permit me to have them referred 
to the proper committees. 

Mr. UPSON. I will yield for that purpose. 

AMENDMENT TO PENSION LAWS. 

On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of a petition for increase 
of pension of soldiers who have lost an arm or 
a leg; and the same was referred to the Com- 
mittee on Invalid Pensions. 

CLEMENT REEVES. 

On motion of Mr. SCHENCK, the Commit- 
tee on “Military Affairs was discharged from the 
further consideration of the petition of Clement 
Reeves for compensation for damages on ac- 
count of the appropriation to its own use by the 
Government of the United States of u part of 
his land lying on the Delaware river, and the 
erection thereon of a fortification; and the 
same was referred to the Committee of Claims. 

WOUNDED SOLDIERS. 

On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the petition of wounded 
soldiers, praying for increased pension; and the 
same was referred to the Committee on Invalid 
Pensions. 

GEORGE P. REMSBERG. 

On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the petition of George 
P. Remsberg, asking compensation for injuries 
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received by his son at Frederick, Maryland; | 


and the same was referred to the Committee 
on Invalid Pensions. 
PENSIONS TO SOLDIERS OF WAR OF 1812, 
On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the remonstrance of 


Samuel Lake, of Buffalo, New York, against | 


the passage of an act —— to sol- 
diers of the war of 1812; and the same was 
referred to the Committee on Revolutionary 
Pensions. 


PAYMENT OF COMMUTATION MONEY. 
Mr. SCHENCK. 


I hold in my hand the 


petitions of John Marsh, Abraham Olger, and | 


others, praying the refunding of commutation 
money paid by them respectively under the com- 
mutation law, which were referred to the Com- 
mittee on Military Affairs. It has since been 
discovered that the only difficulty is that the 
parties have not made proper proof, and that 
the matter could be settled at the Department if 
they would amend the papers. I therefore 
move that the committee be discharged from 
the further consideration of the petitions, and 
that the parties have leave to withdraw the 
papers. 

The motion was agreed to. 

Mr. UPSON. 


1 now yield for a moment to || 
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, and then I will yield to the gentleman from 


New York, [Mr. Vaw Horw,] and after that I 
will yield no further. 
RAILROAD ACCIDENTS. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill to punish for throw- 
ing trains from railroad tracks; which was 
read a first and second time, and referred to 


| th Committee on the Judiciary. 


mous consent, introduced a bil! 


PUNISHMENT OF LARCENIES, ETC. 
Mr. LAWRENCE, of Ohio, also by unani- 


mous consent introduced a bill to punish lar- 
cenies and robberies of the securities and other 
choses in action belonging tothe United States; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 
UNITED STATES REVENUE COURTS. 

Mr. LAWRENCE, of Ohio, also, by unani- 
to establish 
United States revenue courts, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

DESCENDANTS OF JOSEPH SHERMAN. 

On motion of Mr. VAN HORN, of New 
York, the Committee on Revolutionary Claims 
was discharged from the further consideration 
of the petition and papers of the descendants of 
Joseph Sherman and the officers of the Rhode 
Island infantry during the Revolution, and 
leave was granted for the withdrawal of the 
same from the files of the House. 

PENNSYLVANIA CONTESTED ELECTION. 


Mr. UPSON. I now cull up the report of 


| the Committee of Elections inthe case of Alex- 
| ander H. Coffroth and William H. Koontz of 
| the sixteenth congressional district of Pennsyl- 


ania. 

The following are the resolutions reported by 
the committee: 

Resolved, That Alexander H. Coffroth, upon the 
certificates and papers relating to the election in the 
sixteenth congressional district of the State of Penn- 


| sylvania, has the prima facie right to the vacant seat 
| from that district, and is entitled to take the oath of 
| office and occupy a seat in this House as the Repre- 


sentative in Congress from said district, without pre- 
judice to the right of William H. Koontz, claiming to 
have been duly elected thereto, to contest his right to 


| said seat upon the merits. 


Resolved, That William EH. Koontz, desiring to con- 
test the right of Hon. Alexander H. Coffroth to a 
seat in this House as a Representative from the six- 
teenth district of the State of Pennsylvania, be, and 
he is, required to serve upon the said Coffroth, within 
fifteen days after the passage of this resolution, a par- 
ticular statement of the grounds of said contest, and 
that the said Coffroth be, and he is hereby, required to 
serve upon the said Koontz his answer thereto withia 
fifteen days thereafter, and that both parties be al- 
lowed sixty days next after the service of said answer 
to take testimony in support of their several allega- 
tions and denials, notice of intention to examine wit- 
nesses to be given to the opposite party at least five 
days before their examination, but neither party to 
give notice of taking testimony within less than five 
days between the close of taking it at one place and 
itscommencement at another, but in all otherrespects 
in the manner prescribed in the act of February 19, 
1851. 

Mr. UPSON. On the 5th of December last, 
this House by resolution directed that ‘‘the 
certificates and all other papers relating to the 
election in the sixteenth congressional district 
of Pennsylvania, be referred to the Committee 
of Elections, when appointed, with instructions 
to report at as early a day as practicable which 
of the rival claimants to the vacant seat from 
that district has the prima facie right thereto, 
reserving to the other party the privilege of 
contesting the case upon the merits without 
prejudice from lapse of time or want of notice.”’ 

In pursuance of that direction the majority 
of the committee in this case have made their 
report. By an investigation of this resolution 
by the House, which will be found on page 73 
of the report, and the accompanying exhibits, 
it will be seen that there is no person now occu- 
pying that seat, but that the seatis vacant. The 
reason or excuse for that will be found in an 
extract from the Governor’s proclamation, 
which will be found on page 23 of this report, 
in which, after enumerating the various persons 


the gentleman from Ohio, [Mr. Lawrences, || who have been elected from the various istricte 
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of Peansylvania, the Governor says, in regard 
to the sixteenth district: 


—e- —_—— 


“And [ do further declare that no such returns of 
the election in the sixteenth congressional district 
have been sentto the secretary ofthe Commonwealth 
as would, ander the act of Assembly of 2d July, A. D. 
1859, authorize me to proclaim the name of any per- 
son as having been returned as duly elected a mem- 
ber of the House of Representatives of the United 
States for that district.” 


The Clerk of this House consequently had the 


name of no person as Repr« sentative-elect from | 


that district to enter upon the roll of Repre- 
sentatives at the opening of this session. And 
as no person is occupying the seat, of course 
ho person could appear regularly as a contest- 
ant for it. And by the direction given to the 
Committce of Klections by the resolution of 
the House, they were instructed to ascertain and 
declare who had the prima facie right to the 
seat, so that the other party claiming the seat, 
if there were another, might be allowed to come 
forward and contest it. 

‘The committee having examined the subject, 
have reported in favor of Alexander H. Cof- 
froth as having the prima facie right to the seat. 
The reasons therefor are stated in the report 
of the majority of the committee. But I will 
brietly go over those reasons, and refer to some 
of the papers upon which the conclusion of the 
committee is founded. » 

The Governor's proclamation, as it will be 
seen, would be the first evidence of the right 
to the seat. But by examining an extract from 
the laws of Pennsylvania, which is found on 
page 23 of the report, paragraph forty-two, it 
will be found that after the returns from the 
various districts have been made to the secre- 
tary of the Commonuwealth— 

“Tt shall be the duty of the Governor, on the re- 
ceipt of the returns of che election of members of 
the House of Representatives of the United States, 
as aforesaid, by the secretary of the Commonwealth, 
to declare, by proclamation, the names of the per- 
sons so returnedas elected in the respective districts; 
and he shall also, as soon as conveniently may be 
thereafter, transmit the returns so made to the House 
of Representatives of the United States.” 

In pursuance of that law, which I notice has 
been perhaps inadvertently omitted in this con- 


nection by the minority of the committee in their | 


report, the secretary of the Commonwealth not 
only transmits the proclamation of theGovernor, 


but also the returns that have been made to him | 


from that district, to the Clerk of this House, 
so as to be before the House. 

Mr. PAINE. I understand the genileman 
to say that the minority of the committee have 
omitted to refer to that law in their report. 

Mr. UPSON. No, sir; Isaidthat the minor- 
ity of the committee had perhaps inadvertently 
omitted to refer to it in this connection. 

Mr. PAINE. I beg pardon of the gentle- 
man; it is especially referred to in their report. 

Mr. UPSON. 
tleman to make any correction of what I may 


accidentally or incidentally omit to state; but | 


the gentleman will find that he has said in that 
report that there is no authentication whatever 
of these returns. That is why I incidentally 
alluded to it. I hope the gentleman will not 
understand me as wishing to misztate the point 
I referred to. 
show how the returns from this district, of the 
majority of the board or of the entire board, 
came before this House. I consider it unne- 


cessury even to make that reference, from the | 


fact that as the authentication in all instances 
is only for the purpose of identification or of 
ascertaining the genuineness of the paper, and 
as both the parties in this case admit the iden- 
tity of the paper or return, there need be-no 
further authentication; and its legal effect is 
to be determined from the paper itself. The 
Governor's proclamation, then, not making out 
a prima facie case, we come next to the return 
made by the district judges of that district, 
the sixteenth congressional district of Penn- 
sylvania. 

Here, perhaps, it is proper that I should state 
in brief the manner in which the elections are 
conducted in the State of Pennsylvania, so far 
as regards certifying the returns. At the elec- 


I was merely alluding to this to | 


| 
1 
1 


|| party hada certificate makingit in that respect 


I shall be thankful to the gen- || 
two claimants to the seat, one Mr. Coffroth, the 


nnn enna aeeeanneDannnsneee 


tions in the various election precincts in that | 
State, there are one judge of election and two 

inspectors, and two clerks appointed by the | 
judge and inspectors. When the canvass has 

been made in each election precinct and cer- | 
tified. the judge of the election takes the cer- 
tificate to the board of judges of the county, so 
that the judges from the several election precincts 
meet after the election at the time specified by 
law, compare the returns, and add them up, 
making the county canvass. When an election 
district for member of Congress is composed of 
more counties than one, then one of the judges 
designated by the county board is selected to 
take the returns for that county to the board of | 
district judges for that representative district, 
which board in this case met at Chambersburg, 
in the county of Franklin. This district is eom- 
posed of five counties, Fulton, Adams, Somer- 
set, Bedford, and Franklin; so that, in a full 
board, there would be five district judges. 

But, on examining the papers, it wil! be seen 
that there are apparently two returns of district 
judges; it appears on the face of the papers that 
there were two boards and two different returns, 
one in favor of Mr. Koontz and the other in 
favor of Mr. Coffroth. The committee, there- 
fore, were met in the first instance by this ap- 
parent ambiguity, and it was necessary in the 
first place to determine which was the genuine 
return, who were the genuine judges. 

But before proceeding to this investigation in 
relation to the judges, | will refer to the rule 
laid down by the Committee of Elections in the 
last Congress in relation to cases of this kind, 
in which the prima facie right is to be deter- 
mined. In the case of William Jayne rs. J. B. 
S. Todd, the Committee of Elections laid down | 
the following rule, which I read from page 2 
of volume one of the Reports of Committees of 
the first session of the last Congress: 

“In considering the preliminary question, which of 
these gentlemen is entitled to occupy the seat as Dele- 
gate from Dakota, pending the settlement of the main 
question, which of them was duly elected thereto, the 
committee have refrained altogether from any inves- 
tigation of the merits of the latter, and confined them- 
selves entirely to the credentials each has offered as | 
the prima facie evidence of his election, entitling him, 
according to law and usage, to be reecived as the sit- 
ting Delegate untilinvestigation ofthe number oflegal 
votes actually cast shall disclose a better right of 
another thereto.” 

In that very case of Jayne vs. Todd, each 





similar to the one now under consideration. 
The committee, therefore, considering that rule 
adopted by a former House as pertinent and 
proper in this case, applied themselves to an 
examination of the papers which were referred 
to them, in order to determine the prima facie 
right. When these two district returns were 
presented, the committee were led in the first 
place to inquire which was the genuine return, 
By these returns it appeared that there were 


other Mr. Koontz. Both these gentlemen ap- 
peared before the committee, and submitted 
arguments in support of theirrespective claims. 
Kach claimant produced the opinion of the at- 
torney general of Pennsylvania, upon this very 
same question, which was submitted to the 
Governor of Pennsylvania before he issued his 
proclamation. The opinion of the attorney 
general will be found on page 69 of the report. 
Kach of the claimants admitted that this opin- 
ion should be regarded as evidence so far as 
concerns the statement of facts it gives in rela- 


tion to the genuineness of the two papers before 
the committee. 

In the opinion of the attorney general of 
Pennsylvania, to be found on page 71 of the 
report, I find the following statement of his 
conclusion after having recited the facts: 

“The result is that of the five persons who have 
signed the papers stating Mr. Koontz to be elected, 


three had no legal authority to act in the capacity 


which they assumed, and | am therefore of opinion 


that the Governor ought not to base his proclamation 
on that paper as a return.” 


In other words, he decided that the facts 
show the paper purporting to be a certificate | 
in behalf of Mr. Koontz was not a legal and | 
valid paper because the persons signing it were 
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not legal and valid judges and had no right < 


| sign it, and the paper was therefore illegal and 


worthless. 
Now hear what he states in regard to the 
other paper. He says that— 


oe +4 
It is signed by four persons who appear to } 
3 ) $ V ia 
been legally designated by the judges of election in 
their respective counties.” 


But he claims their action was illegal for this 
reason. He says that— 


The judge from Somerset, though he had notice 
neglected or refused to attend the meeting, or at any 
rate failed to attend it. The duty of the four judecs 
who did attend is clearly pointed out by law. ‘It was 
to ‘cast up the several county returnsand make dupli- 
cate returns of all the votes given’ for the oflice in the 
district, ‘and of the name of the person elected.’ [y- 
stead of doing this, they omitted to count the vote of 
Somerset, apparently by reason of the non-attend- 
ance of the judge from that county. It hasbeen suc- 
gested that as they had not those returns they could 
not count them, which is very true. But duplicate 


| originals were accessible in the office of the prothon- 








otary of Somerset county, and it was their duty, if 
necessary, torefer to them. They could not, of course 
have obtained them on the same day; but though the 
law fixes the day of their meeting, it was perfectly 
legal for them to adjourn, if the business could not 
be completed in one day, and I think it was undoubt- 
edty their duty to do so. 

Although he holds that they were a legal 
board and legally met on the day and at the 
place fixed by law for determining the result 
of the election, yet, omitting to count the vote 
of Somerset county, their return, he says, Is not 
sufficient upon which to base the proclamation 
of the Governor of Pennsylvania declaring that 
Mr. Coffroth was elected. 

I will now refer to that return, to be found 
on page 26, commencing at the bottom of the 
page. It is as follows: 

Election return of the sixteenth congressional district 


of Pennsylvania, composed of the counties of Adams, 

Bedford, Franklin, hulton, and Somerset. 

The undersigned, a majority of the return judges 
elected by the several boards of the return judges of 
the above-named counties to meet, examine said re- 


| turns, and count the votes of the several counties in 


said district, do hereby certify that, in pursuance of 
law, we met in the court-house in the borough of 
Chambersburg, on Friday, the 4th day of November, 


| A. D. 1864, and proceeded to examine and count the 


votes cast for Congress insaid district at a general elec- 
tion held in the said counties on the second ‘Tuesday 
of October, it being the llth day of the month; that 
Alexander H. Coffroth had, in the county of Adams, 
2,707; in the county of Bedford, 2,504; in the county 
of Franklin, 3,457; in the county of Fulton, 807; 
making a total of 9,475. 

For the same oflice William H. Koontz had votes 
in the county of Adams, 2,366; in the county of Bed- 
ford, 2,053; in the county of Franklin, 3,508; in the 
ecunty of Fulton, 5385; making a total of 8,402; ma- 
jority for Coffroth, 1,013. 

Hlon. Alexander HH. Coffroth, having received a 
majority of all the votes cast, as counted before the 
board, isdeclared duly and legally elected ** a member 
of the House of Representatives of the United States,” 
and a certificate of election has accordingly been 
forwarded to him, 


Now comes the point in which the difficulty 
is claimed to arise by the attorney general of 
Pennsylvania: 

_ The county of Somerset was not represented by a 
judge, or otherwise, at said meeting. Notice of the 
time and place of meeting of said board was given 
the return judge elected from Somerset, who was in 
the borough of Chambersburg on the day of meeting. 

In testimony whereof we have hereunto set our 

hands and seals this 4th day of November, A. D. 1864. 


{L. s.] W.FINDLAY MANN, 

Judge from Bedford county. 
[u. 8.] JOHN H. LAKER, 

Judge from Franklin county. 
(u. 8.) NATHAN WINTER, 

Judge from Fulton county. 
[L. 8.] F. DIETZ, Return Judge. 

Attest: JOHN R. ORR, Clerk. 


Now let me read further what the attcrney 
general says on that point: 


“ The act of 1839 provides that the judges shall make 
returns of ‘all the votes given for such oflice in said 
district, and of the name of the person or persons 
elected,’ and further provides that #t shail be the duty 
of the Governor, on the receipt of the returns of tho 
election, as aforesaid, ‘to declare by prociamation the 
names of the persons so returned as elected in the 
respective districts ;’ that is to say, returned as electe 
in areturn which also purports to return all the votes 
given for the office in the district. 

‘The paper in question does not purport to return 
all the votes given for the office in the district. It 
shows on its face that the vote of one county in the 
district was not counted, and therefore that the judges 
had not before them the means of knowing who was 
elected; and, indeed, the return substantially is, that 
Mr. Coffroth had a majority ‘of all the votes cact as 
counted before the board,’ (that is to say, of the votes 
in four out of five counties which composed the dis- 
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trict,) and therefore is duly elected. _ This return is 
so essentially defective that I conceive it to be no 
return at all, and am of opinion that the Governor 
ought not to base his proclamation on it as a return.” 


It was on that opinion or conclusion thus 
viven by the attorney general that the Gov- 
ernor of Pennsylvania acted when he came to 
the conclusion that he ought not to include any 
erson in his proclamation as elected from that 
district. 

i wish now to refer to the position taken by 
the committee in the report, and to show that 
the opinion of the attorney general on this 
point is not supported by the statute nor the 
decisions of the courts of that State. 


“But itisclaimed onthe part of Mr, Koontz that the 
said return shows on its face that the county of Som- 
erset was not included by the said return judges in 
the count, and, therefore, that return is void, though 
it also appears in the return, and also in the opiniou 
of the attorney general, above referred to, that the 
return judge of Somerset county was present at Cham- 
bersburg on the day of the meeting, and was notified 
thereof, but neglected or refused to attend. 

“The attorney general, in his said opinion, also 
takes this position, andclaims that the district judges 
ought to have adjourned over, and referred to dupli- 
eate originals of the returns for Somerset county, 
which he says were accessible in the oflice of the pro- 
thonotary of said county of Somerset. 


“To this it may be replied, that the statute makes 


no provision forany such adjournment or proceeding, 
and it does not appear by the said statute that, in 


case where a congressional district is composed of 


several counties, any such duplicate original is re- 
quired to be filed in each of the counties of the dis- 


trict, but the original statement of votes givenin each | 


county for Representative in Congress, certified by the 
judges and attested by the clerks, is directed (section 
63) to be taken charge of by one_of said judges, who 
‘shall produce the same at a meeting of one judge 
from each county at such place in said district as is 


of the board and as to adjournments it seems 
to me must be the same: although in one re- 
spect there seems to be this qualification: the 
present law is more strict in its requirements 
as to poll-books, tally-lists, oaths and certifi- 
eates than the old law. And these papers, I 
insist, are a part of the returns, as I think I 
shall be able to show before I conclude this 
argument. 

We then come to this conclusion, following 
out the decision of the court in Philadelphia, 
upon the principle involved in this case: 

1. The opinion of the attorney general upon 
the facts conclusively shows that the board of 
return judges, or what purported to be such, 
and certified in favor of Mr. Koontz, was not 
a legal board, and therefore all its acts are void 
and of no effect in this investigation. 

I think there was no difference in the com- 
mittee on this point, that there was no legal 
board certifying to Mr. Koontz’s election. 

2. The tacts admitted and stated in the at- 
torney general's opimion show that the per- 

sons signing the Koontz returns were not return 
judges, and therefore they are illegal. If we 
should come down to common parlance we 
should call them bogus returns. 
| We find the attorney general sustaining the 


legality, on the facts which are admitted, of 


the other board, so far as their appointment is 
concerned, being regularly appointed judges 
for that district from the several counties, and 


|| only lacking one judge from Somerset county. 


or may be appointed by law for that purpose ;’ and | 
when the district return judges have met and cast up | 


said returns, and made duplicate returns of all the 
yotes given for such office in such district, it is then, 


and not till then, required (section 64) that one of 


said duplicate returns so made by said district return 
judges shall be filed in the office of the prothonotary 
of the court of common pleas of the county in which 
they shall meet.” 

I would say, as has already been stated in the 
report, that there is no provision in the statute 
of Pennsylvania authorizing the board to ad- 
journ from day to day to obtain election returns 
after the time fixed by law for the board to meet 
and act, and that, ina matter of this kind, aris- 
ing under a similar provision in a soldiers’ vot- 
ing law, previous to the present law, in a case 
decided in 4 Philadelphia Reports, the court 
adjudicated this point, and decided directly the 
reverse of the opinion of the attorney general. 
I refer to the case of Lawrence vs. Knight, 4 


Philadelphia Reports, 355, in which the duty || y 


of return judges in regard to soldiers’ votes is | 
explained, and also some directions given to || 


the prothonotary by Judge Ludlow. On page 
361, he says: 

“Having thus indicated what, in my opinion, is the 
simple duty of the prothonotary, it is necessary for 
me to say what is the duty of the return judges; and 
this advice is now given so that hereafter the court 
may not be applied to for that purpose. Thuse gen- 
tlemen must meet and perform their duties on No- 
vember 12, 1861, being the second Tuesday in Novem- 
ber. They ought not to adjourn to another day. 

_ “My opinion upon that question has, on an exam- 
ination of the subject, undergone a change; at first 
it Was presumed the body might adjourn to another 
day; but this cannot be the law, for if this right be 


admitted, they may adjourn for a period of six months | 
ora year, and thus defeat the expressed will of the || 


people, 
“The duties of these gentlemen are simply, under 


the present law, ministerial; they can only inquire | 
| further, and go beyond, not behind the return 


if the certified copies of company returns alone be- 
ore them have been delivered to them by the pro- 
thonotary of the common pleas. I might at length 
state my reasons for this opinion, but it may be un- 


necessary.” 

On examination of the statute of Pennsyl- 
vania, which is now similar in its language so 
far as regards the proceedings of the board in 
relation to this matter of adjournment, I think 
there can be but little doubt that the construc- 
tion given here by Judge Ludlow to the statute 
is correct, and that to allow any other con- 
struction would lead to very great irregularities, 


and be subject to the objections stated by that | 


Judge. 

This decision was predicated, as I have just 
said, on the previous soldiers’ voting law. The 
phraseology of the present law in relation to 
the action of the board is very similar, and the 
construction in relation to the powers and duties 


It is claimed by some that it required all to 
sign. In relation to that I will also quote the 
opinion of the attorney general, on page 70 of 

| the report: 

“It is well established that (unless otherwise ex- 

| pressly provided) an authority of a public nature, con- 
ferred on three or more persons jointly, may be exe- 
cuted by a majority at a meeting lawfully held, and 
| of which all have had legal notice, and that the meet- 
| ing and proceedings of such a body are presumed to 
be regular in the absence of proof to the contrary. 
But a minority of such a body cannot, by withdraw- 
ing (for whatever reason) from the majority and pro- 
ceeding to act independently, vest in themselves the 
| authority which the law has conferred on the whole, 
| and permits to be exercised by a majority as above 
stated.” 
Having then found that they constituted a 
majority of the legal board, and having, in ad- 


|| dition to that, found, from the face of the return 





| 
| 
! 


j 


| 


| 


itself, that the other judge from Somerset was 
notified and refused or neglected to attend, | 
submit that the action of that one judge cannot 
nullify or destroy the action of the majority; 
that when they acted, they did all the law au- 


thorized them to do, and all that they could do 
under the law. To say that the one judge could, 
by his own voluntary absence, nullify the action 
of the others, would certainly be rather a sin- 
gular exhibition of the one-man power; it re- 
verses the principle that the majority shall rule ; 
and although injustice may sometimes be done 
| where a majority is reckless, I submit to the 
gentleman raising this objection that far greater 
injustice would be done by allowing a minority 
to override the will of the majority and prevent 
all action. In such a case we must have sufli- 


not to allow them to be overridden by the action 
of one man, for whatever reason. And inthis 
case it is seen that this judge had full notice 
and declined to attend. And if we go on still 


of this board, to the return of Somerset county, 

which was not included in that district return, 

| we shall find that the vote of the county of 

Somerset, if brought in and added to the dis- 
trict return, would not change the result. 

I refer the House to the third page of the 


cient confidence in the action of the majority | 
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Mr. UPSON. Nothing appears on the face 
of the returns to show that, but they are not 
entirely thrown out; there are soldiers’ votes 
here. if | may be permitted to go on now and 
anticipate the course of my argument, l think 
i can show that there are soldiers’ votes counted 
in these returns from every county. 

Mr. SCOFIELD. What I mean to ask is 





| whether, ifthe soldiers’ votes had been counted, 


the majority would not have been in favor of 
Mr. Koontz? By excluding a large portion of 
the scldiers’ vote they make 93 majority for 
Coffroth. : 

Mr. UPSON. I will notice that when I eome 
to investigate that question, but at present that 
question does not arise ; when it does, | think 
l ean satisfy the gentleman that no number 
of soldiers’ votes that could legally have been 
counted would have altered the result. 

We have shown that the vote of Somerset 
county was not in and the reason why it was 
notin. Wethen showthat the vote of Somerset 
eounty would not have changed the result, and 
therefore that there is no excuse for going 
behind the legal returns. 

But suppose we waive that for the time being 
and resort to what comes nextin order under the 
law of Pennsylvania, namely, the official returns 
of the county boards, and what do these show? I 
may say here in relation to these returns from 
the county boards, that those from the three 
counties of Franklin, Fulton and Somerset are 
admitted by both parties to be signed by all the 
return judges, and to be genuine returns. No 
question is raised about them. ‘Then from 
Adams and Bedford counties there are what are 
called majerity and minority returns, and those 
were both submitted and referred to the com- 
mittee. 

And here I wish to allude to a point which 
my friend from Wisconsin [ Mr. Paine] noticed 
in the opening ofmy argument. Inthe minority 
report the objection is made that the majority 
returns are admitted only in connection with the 
minority returns. The one is admitted and the 
other is admitted. I do not question anything 
in relation to that point, they are both admitted 
for the purpose of investigation. 

But the question at once comes wp in regard 
to their legality and effect. The identity of the 
papers is admitted by both parties, undisputed 
by either of them. When we consider the ma- 
jority and minority returns the question comes 
up, which is the legal paper? We will see by 
reference to the opinion of the attorney general 


| that the majority return is the legal return, and 


} ever. 


the minority return has no legal effect what- 
That opinion of the attorney general is 
quoted in the report of the majority of the com- 
mittee on page 5 of their report. There was 
a judicial district embraced within this con- 
gressional district, which district was composed 
of the counties of Franklin, Bedford, Somerset, 
and Fulton. I will here read from the report 
of the majority of the Committee of Elections, 
as follows: 


Sut it is claimed on the part of Mr. Koontz that 
all the return judges in each county must sign and 
certify the returns of that county; that the judges 
must act as a unit, and that if they do not so unite in 
signing the certificate, the certificate is void and the 
returninvalid. Asimilar position wastaken by a Dem- 
ocratic district board of return judges of the counties 
of Franklin, Fulton, Bedford, and Somerset, com- 
posing thesixteenth judicial district of Pennsylvania, 
in regard to a return of soldiers’ votes for judge, cer- 
tified by the majority of the county return judges of 
Bedford, the same as in this case, (paper 9,) and said 
district return judges assumed to reject the return 
of soldiers’ votes for judge, so certified by the major- 
ity of the return judges of Bedford county, because 


| said return was not signed by the remaining nine 


| report, where they will find the vote, as so || 


returned, of all the counties, Adams, Bed- 
ford, Franklin, Fulton, and Somerset. In 
Somerset the official return was—for Coffroth 


1,592, for Koontz 2,512; if you add that to | 


the other returns, it gives for Coffroth 11,067, 
for Koontz 10,974; leaving Coffroth a majority 
of 93 on the face of the official returns from 
all the counties of the district. 
| Mr. SCOFIELD. I wish to inquire of the 
| gentleman if in obtaining that result the sol- 
| diers’ votes are not entirely thrown out. 


| to ask him a question. 


return judges of said county, and in this way over- 
came the majority for King, the Union candidate for 
judge, and gave the certicate to Kimmell, the Demo- 
cratic candidate, but included in their return a state- 
ment of this soldiers’ vote, and the fact of their action 
in regard to it.” 


And the Governor referred the matter to the 
attorney general of the Commonwealth, because 
if these votes were rejected one man was elected, 


i aif they were counted another man was elected 


as judge. 

Mr. PAINE. I would not interrupt the gen- 
tleman, as his time is passing away, but I desire 
My question is this: 
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whether it is not true that in the case of the 
judicial election, of which he is now speaking, it 
does not appear from the papers which he cites 
that any of the judges who did not sign the ma- 
jority report were present’ The language of the 
law of Pennsylvania is that the report shall be 
signed by all the judges present; and from the 
papers in the case of the judicial election it does 
not appear that the judges who did not sign the 
report were present, 

Mr. UPSON. In either case the law is the 
same. I have not here all the papers referred 
to; but I think that in that case there was a 
majority and a minority report, the same as in 
the other case. I know that the majority and 
the minority of the board disagreed ; and it was 
on that very point, because they disagreed and 
did not sign the report, the district judges made 
the point that it should not be received and 
counted, and they threw out the votes, thereby 
electing the Democratic candidate. 
ernor laid the matter before the attorney gen- 
eral, who says, in his opinion: 


a ne ee 
cancel 
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* Thedistrict return judges of the sixteenth judicial || 


district, composed of the counties of Franklin, Bed- 
ford, Somerset, and Fulton, have transmitted to the 
secretary of the Commonwealth a return, in which 
they state that they have not included the Bedford 


eee CONGRE 


j 
| 


The Gov- | 


In this prima facie case we are simply to 


| inquire, whom does the certificate of the proper 


| must be had on evidence ; and when that inves- | 


othcers show to have received the greatest num- 
ber of votes? An investigation on the merits 


| tigation is had, then the question as to whether 


any legal votes have been rejected or any illegal 
votes counted is a fit subject for examination. 
Until the time arrives for determining the con- 
test on its merits, we cannot, I submit, go behind 
the returns of the proper certifying officers. 
But, in addition to this, it will be seen that 


by the law of Pennsylvania, when the board of 


return judges for the congressional district have 


' cast up and computed the votes and certified 
| them to the secretary of the Commonwealth, 
it is also made the duty of those return judges | 
in every case to transmit to each of the persons | 
| elected to serve in Congress a certificate of his 


| returns. 
by Mr. Coffroth. 


election within five days after making up such 


That certificate, which will 
be found on page 37 of the report, is in these 


words: 


We, the undersigned, return judges, elected by the 


| board of return judges of the counties composing 
| the sixteenth congressional district of Pennsylvania, 


county return of soldiers’ votes, a copy of which they || 
annex, and they assign as the reason for not includ- || 


ing it that said return was not certified to by nine of 
the return judges of Bedford county. The return in 
question is signed by thirteen of the county return 
judges, forming therefore a majority of the whole 
number. 


The reason assigned for not including this return | 
As the authority of the re- | 


is palpably insuflicient. 
turn judges concerns matters of a public nature, a 
majority may act at a meeting lawfully assembled, 


and their meeting is presumed to be lawful in the || &! _m ¢ 
| tives of the United States, 


absence of proof to the contrary. The clause of the 


seventy-ninth section of the act of 1839, providing that | 
the returns shall be signed by all the judges present, | 


does not govern the present case; and if it did, it 
would, first, be construed as directory merely, and 
second, it would be presumed that the return was 
signed by all the judges present in the absence of proof 
to the contrary.”’ 


Therefore, in either case it would be imma- 
terial whether the judges who did not sign the 
report were present or absent, so far as the 
reasoning of the attorney general is concerned. 

i now call the attention of the House to these 
returns, which will be found as follows: for 
Franklin county, on page 27 of the report; for 
Somerset county, on page 28 ; for Fulton county, 
on page 29; for Bedford county, on page 30; 
and of Adams, on page 32. 

The returns from the counties of Franklin, 
Fulton, and Somerset are signed by all the 
judges. The return of the home vote of Bed- 
ford county is signed by all the judges. The re- 
turn of the soldiers’ vote of Bedford county and 
the return of the vote of Adams county, includ- 
ing the soldiers’ vote, are signed by a majority 
only of the return judges. Now, when we com- 


pare these majority returns with the minority | 


returns, and when we find that it has been de- 


cided by the courts of Pennsylvania, and by | 
the attorney general of that State, that under | 


the law of that State a majority of the judges 
may act, it at once does away with the whole 
action of the minority, because, as has been 
weil said, the minority cannot represent the 
board, and they have no legal power to act sep- 
arately and independently of the majority. 
The identity or genuineness of these papers 
is not questioned ; and the returns of these votes 


from Adams, Bedford, Fulton, Franklin, and | 
Somerset counties, will be found summed up on | 


page 4 of the report, giving 11,067 for Mr. 
Coffroth, and 10,979 for Mr. Koontz; leaving 
Mr. Coffroth’s majority on the face of these 
county returns at 88, so that he still has the 
prima facie right to the seat. Now, I submit 
to this House, in considering a claim of this 
kind to a prima facie right to the seat, what 
authority have we to go beyond the official re- 
turns of those who were the proper officers for 
computing and certifying the returns of votes 
cast in that district? We consider that our 
duty is ended on this investigation of a prima 
facie right when we have compared these offi- 
ciai returns and counted the number of votes 
given for the respective candidates, and find 
that on the face of them Mr. Coffroth has a 
tuajority of all the votes so certified. 











d st: 
| Hon. A. H. Corrrotn, 


| being given. 


viz: Adams, Bedford, Franklin, Fulton, and Somer- 
set, toexaminethe returns and count the votes cast for 
member of the House of Representatives of the Uni- 
ted States, cast in the counties for said office at a gen- 


| those who come from Pennsylvania may know 


Such a certificate is presented here | 


eral election held on the second Tuesday of October, | 
| it being the 11th day of the month, having met in the | 


court-house in the borough of Chambersburg, on the 
4th day of November, and having examined the re- 
turns and counted the votes cast in said district, do 


hereby certify that you, having received a majority | 


of the votes cast as counted by us, are duly and le- 
gally elected member of the House of Representa- 


In witness whereof we have hereunto set our hands 
and seals this 4th day of November, A. D. 1864. 


{L. 8.] W. FINDLAY MANN, 
Judge of Bedford county. 
{u. s.] F. DIEHL, 
Judge of Adams county. 
{u. 8.] JOHN H. LAKER, 
Judge from Franklin, 
[u. 8.] NATHAN WINTER, 


Judae from Fulton, 
JOHN R. ORR, Clerk. 


Somerset, Pennsylvania, 


The return judges who sign this are the same 
who signed the aforesaid district return sent to 


' the secretary of the Commonwealth and laid 


before the Governor. 
The other return judges—so-called return 


judges, for the attorney general of Pennsyl- 
| vania decided that they were not legally return 
| judges 


gave a certificate to Mr. Koontz, but 
that certificate falls from the fact that the per- 
sons signing it had no legai authority, and there- 
fore their acts are of no validity. The certifi- 





| eate which Mr. Coffroth presents stands, there- 


fore, unconfronted by any other official paper 
from any board authorized to act in the prem- 
ises, 


The prima facie right, therefore, of Mr. Cof- 


froth appears first from the certificate given by | 


the majority of the district judges, who are com- 
petent to act in the premises, and who acted, 


so far as appears here, in good faith. It does | 


not appear in any way that the district board 


| did anything to prevent the attendance of the | 


other district judge. On the contrary, the pa- 
pers show that they notified him to appear, and 
that he neglected to appear on notice. His 
purpose, it would seeiz, was to defeat the ac- 
tion of that board and prevent a certificate from 
The action of the majority should 
be considered as sufficient. They did what they 
were authorized and required to do by law; 
they counted all the votes returned to them. 

I will here say that I do not know how it is 
in other States; but I know that in my own 
State the State canvassers only canvass the votes 
returned to them at the time the canvass is 
made. It happens at times that counties may 
not make returns on account of the distance or 
other difficulties in respect to the transmission 
of returns; yet the board are required by law 
to act between certain days, and the result is 
determined without counting the returns which 
may come in afterward. I have been credibly 


informed that this is also the practice in the 
State of Pennsylvania. How true this may be 
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best. We are told when an election is had 
it becomes well known who is elected 
sometimes the return judge of some county jn 
the district, knowing that the return from his 
county will not change the result, neglects to 
attend the meeting of the board and allows the 
remainder of the district board to add up the 
returns and declare who is elected. It is known 
that it is unnecessary to include their return, ag 
it would not affect the ultimate result. 

But it is claimed we still have a right to go 
behind these returns. Why? Because it is said 
that two of these returns are signed by only a 


and 
» that 


_ majority of the board, and that all must sign 








the return or it is invalid. I have endeavored 
to answer that objection, and to show that the 
attorney general cf Pennsylvania, in a case 
arising out of this very election, has decided 
directly the reverse. He evidently will not be 
accused of any partiality toward the minority 
in this House. If there were any partiality, jt 
would be in favor of the majority of the House, 
We have seen what he has decided in relation 
to this matter, and that the Governor of Penn. 
sylvania has acted upon it. He decided that it 


| was legally sufficient if the return was certified 


by a majority of the board, and the commission 
was given by the Governor to the man who had 


| the highest number of votes, counting the re- 


turns which were so signed and certified by a 


| majority of the board. 


Mr. DRIGGS. My colleague will let me 
interrupt him for a moment. I understand 
from his argument he settles these facts: that 
Mr. Coffroth has a majority of the votes certi- 
fied to by a majority of the judges of election, 
that he has the certificate signed by the proper 
officers, and that a majority of the Committee 
of Elections has reported in his favor. 

Mr. UPSON. Theseare the facts. He has 
the returns of the county boards and the re- 
turn and certificate of the district board in 
his favor. 

Mr. STEVENS. I want to know who has 
a majority of votes upon any certificate, be- 
cause there is no legal certificate. If the com- 
mittee take all the votes filed and in their pos- 
session, who has the majority? 

Mr. UPSON. That depends upon many 
things. 

Mr. STEVENS. Who has a majority of all 
the votes before the committee? 

Mr. UPSON. If the gentleman wishes to 
know who has a majority of the legally returned 
votes, that is another thing. 

Mr.STEVENS. Ido not wantto know about 
legal returns in a prima facie case. I want to 
know who has a majority of all the votes re- 
turned. 

Mr. UPSON. I will read to the gentleman 
the decision of the court of Pennsylvania on 


| that subject. So far as the returns can be con- 


sidered on this investigation there is nothing 
outside of the certified returns. 

Mr. STEVENS. The gentleman does not 
understand me. 

Mr. UPSON. I say that a paper purporting 
to be a return with the names of no legal ofli- 
cers signed to it is no return. 

Mr.STEVENS. Are certain votes attached 
to it? 

Mr. UPSON. Ido not know that there is 
~ legal aper to show it. 

fr. STEVENS. That is a question on the 
contest. 

Mr. UPSON. A prima facie case is what 
appears on the papers certified by proper offi- 
cers. We are not investigating the case on its 
merit, and do not know what the result would 
be after hearing evidence on a contest. : 

Mr. PAINE. The gentleman has said, in 
reply to a question by his colleague from Mich- 
igan, (Mr. Drices,] that Mr. Coffroth had the 
certificate of the lawful board, had a majority 
of the votes, and had a majority of the Com- 
mittee of Elections. Now, I will begin with 
the committee. He had five out of the nine 
members constituting that committee. The 
names signed to the majority report are these: 
Caries Ursoy, H. L. Dawes, Portes Bax: 
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ren. 8. S. Marswar., Wriuram Raprorp; and 
the names signed to the minority report are 
these: HALBERT E. Paine, J. W. McCuurae, 
S. SHELLABARGER, G: W. Scorie.p. 

~ Tf the gentleman says that he has shown that 
Mr. Coffroth had a majority of the votes it is 
merely a matter of opinion as to what he has 
done and what he has failed to do, and the 
House must wait until the other side has been 
heard. 

If he says that the certificate for Mr. Cof- 
froth is the certificate of the lawful board, that 
is what we deny. If he says the return of Mr. 
Cotfroth came from the lawful board and his 


T 


certificate entitles him to a seat, that is what || 


the minority of the committee firmly and con- 
scientiously believe to be incorrect. 

Mr. UPSON. Mycolleague asked me what 
I claimed, and I replied that | claimed certain 
things. 


Of course | expect to hear the argu- | 


ment of the gentleman who represents the mi- | 


nority, and of course the House will listen to 
him with pleasure. 
In my answer to the question propounded by 


my colleague, whether | claimed such a state of | 


things as he suggested, I replied that I-did. 
But | did not intend to preclude the gentleman 
from expressing a different view or say that I 
considered it as decided beyond a peradventure 
so that nobody could answer it otherwise. And 
[answered it as I thought it satisfactorily ap- 
peared to the minds of a majority of the ecom- 
mittee. 

Mr. SCOFIELD. I would inquire if the 
gentleman considers he has answered the ques- 
tion of my colleague in this particular, and I 


am going to repeat pretty nearly the same ques- | 


uon, 
cincts at home as well as from the boys that 
voted in the field, certified after some fashion 
or other as legal votes, and unquestioned as 
such before us—if all those votes were added 


lf all the returns from the different pre- | 


up, would it not make a majority of some sixty | 


or seventy for Mr. Koontz? 

Mr. UPSON. I will answer that in the lan- 
uage of Justice Ludlow. 

Mr. SCOFIELD. “I would rather have the 


| we find that the signature to a certain paper is | 


language of my honest friend from Michigan | 
than that of any judge, because he was there | 


and helped to count those very votes that were 


referred to us in committee. And if my friend | 


cannot tell us without the circumlocution of 
an authority, there is no book that can enlighten 
us on the subject. L ask, if by counting all 
these returns, you do not make a majority of 
sixty or seventy for Mr. Koontz? Whether 
they are legal and to be counted or not is 
another question. 

Mr. UPSON. I counted the votes with the 
gentleman in committee, and made out, in 
counting by a standard which I consider legal, 
that Mr. Coffroth had a majority on the face of 
the papers. 

Mr. SCOFIELD. I desire to have the gen- 
tleman to say whether, if we counted all the 
returns, Mr. Koontz would not have a major- 


ity, not according to legality, but according to | 


arithmetic. 

Mr. UPSON. I will take the very position 
assumed by the minority in their report in 
relation to the soldiers’ votes, and will say that 
there are no returns here sufficient to give a 
majority to Mr. Koontz. 

Mr. SCOFIELD. No legal returns. 

Mr. UPSON. No returns. If the gentle- 
man will investigate the papers he will find that 
there are no formal returns, no returns on 
which to make out a majority for Mr. Koontz. 

Now, I call attention to the decision of the 
courts of Pennsylvania on this subject, and I 
refer to the case of Lawrence vs. Knight, 4 
Philadelphia Reports, p. 366: 


“The act of Assembly casts upon the prothonotary | 


of the court the duty of certifying returns. He must 
send the returns to the return judges, That respon- 
sibility, we have over and over again said, rested upon 
im, and he must act simply as a ministerial officer, 
aving no right to reject a return regular upon its 
face, and unless it is regular it is no return.” 


Mr. STEVENS. I do not care about the re- 
turns. Ifthe votes are here that is prima facie 
evidence. 


|| file in your office.” 
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Mr. DAWES. Suppose they are brought in | 
my pocket. 
{ Here the hammer fell. ] 

Mr. PAINE. ‘The gentleman has been in- 
terrupted a great deal; I move thathis time be | 
indefinitely extended. 

No objection being made, the gentleman was 
allowed to proceed accordingly. 

Mr. UPSON. I thank the House for this | 
privilege. ] will how proceed to the investiga- 
tion of the matters which have been called out 
by the interrogatories propounded to me by 
various gentlemen on this floor. + 

| have referred to the decision made in the 
courts of Pennsylvania, supposing that my 
friends from Pennsylvania would certainly be 
willing to abide by the decision of their own 
court, and supposing also that the opinion of 
the attorney general, where it coincided with the 
views of the majority, would not be quarreled | 
with, and that the rule adopted by this House 
in the previous contested-election case would 
be abided by. Now, if we are going to call 
everything that is on a piece of paper a vote, | 
we may have any amount of such papers re- 
ferred to a committee, and may elect anybody. | 
But we are only to investigate papers that come | 
from the proper certifying officers, thatare legal | 
on their face and are pertinent to the issue. 

Now, let us refer to the law of Pennsylvania | 
in relation to soldiers’ votes, and then see what 
are called soldiers’ votes in this case, for Heaven 
knows | desire to count every vote of every sol- | 
dier. But in the investigation of the prima 
facie case, we are confined to papers that are 
prima facie regular, and where they are not 
regular and legal on their face we cannot give | 
any weight to them in this investigation. When 


> 


not the signature of the officer that it purports 
to be, that moment that paper is out of the case; | 
but the moment we determine that any paper || 
on the same subject is certified by the proper | 
officer, that moment it is a paper proper for our 


| consideration, and is legal and valid. 


A few words now in relation to the soldiers’ 
vote. And here I wish to call the attention of 
the House to some decisions in relation to tho 
very returns which it is claimed in the report 
are not properly before us in this investigation 
and could only be properly considered in an | 
investigation of the merits# Lrefer now to the 
law of Pennsylvania allowing soldiers to vote. | 
Section two provides that— 


‘**A poll shall be opened in each company, composed 
in whole orin part of Pennsylvania soldiers, at the 
quarters of the captain or other officer theroof; and 
all electors belonging to such company, who shall be 
within one mile of such quarters on the day of elec- 
tion, and not prevented by orders of their command- 


| ers or proximity of the enemy, from returning to their 


company quarters, shall vote at such poll and at no 
other place.” 


Now, I wish the House to notice this one 
fact, the law expressly makes each company 


| an election precinct, and this House would not 


hesitate in the case of a home vote where two 


| election precincts came and voted in one place 


| panies, and consequently was a merging of two 


| more right to oul to the return judges than you 
e 


together to reject the vote. Now, it appears 
from the report that two companies of one regi- | 
ment voted at one precinct and returned their 
vote as the vote of two companies, and no rea- 
son whatever is given for it; it is signed by 
officers purporting to be officers of both com- 


election precincts into one without any legal 
authority whatever. The previous military vot- 
ing law of Pennsylvania not only provided for | 
company returns, but also provided for returns | 
from those companies as election precincts to 
the headquarters of the regiment, and a regi- | 
mental return to the secretary of the Common- 
wealth. In the case of Lawrence rs. Knight, 
the court, in giving instructions to the prothon- 
otary under that law, in speaking of those regi- 
mental returns, says: 

“Tn my judgment, you cannot certify asingle regi- 
mental return; no provision whatever is made for 
so doing. If you should discover in any case that 


no company returns have been received, but only a 
regimental return it is not your fault. You haveno 


have to send in to them a copy of any other paper on 
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This shows that where there was a regimental 
return, but no company return, thé regimental 
return could not be counted under the old law 
any more than two election precincts could vote 
In one precinct on the home vote. Two elee- 
tion precincts cannot vote together without nul- 
lifying the vote; and much less can two com- 
panies vote together, asthe law expressly saya 
that polls shall be opened in each company, 
and separate returns of the votes kept and re- 
turned for each company. 

Mr. PAINE. \ ill the gentleman read the 
whole of that section? 

Mr. UPSON. I will read the whole of it if 

the gentleman desires it. He will find that 
where there are exceptional clauses, those ex- 
ceptional clauses have to be put in the return, 
showing that they are within the exceptions, or 
th votes cannot be counted: and he will find 
returns in one or two instances showing that 
very thing. I will read the whole section: 
_ ‘A poll shall be opened in each company, composed 
in whole or in part of Pennsylvania soldiers, at the 
quarters of the captain or other officer thereof; and 
all electors belonging to such company, who shall be 
within one mile of such quarters on the day of elee- 
tion, and not prevented by orders of their command- 
ers or proximity of the enemy from returning to their 
company quarters, shall vote at such poll and at no 
other place. Officers, other than those of a company, 
and other voters detached and absent from their com- 
panies, or in any military or naval hospital, orin any 
vessel or navy-yard, may vote at such other polls as 
may be most convenient for them; and when there 
shall be ten or more voters at one place, who shall 
be unable to attend any company poll or their proper 
place of election as aforesaid, the electors present 
may open a poll at such place as they may select 
and certify, in the poll-book, which shall be a recor 
of the proceedings at said clection, substantially in 
the manner and form as hereinafter directed.” 

Now, let us turn to what is called the return 
of the election, and I ask the gentleman from 
Wisconsin to notice the position taken by him 
in relation to the law of Pennsylvania in relation 
to these votes. 

The minority of the Committee of Elections 
in their — in this case, en page 14 of the 

® , 
same, lay down the rule that under the soldiers 
voting law of Pennsylvania the military return 
is in substance the same as the return of home 


a 


| votes, and that the poll-book, tally-list, and cer- 


tificates of oaths form no part of the return, 
and they assert that— 
“The law requires the prothonotary to certify to the 


board copies of the returns, not of the poll-books or 
other papers.” 


And that— 

“Tf the originals are used,itis only at the original 
returns that the judges are required to look.” 

If this position of the minority be correct, it 
follows conclusively that if there be no such 
return, nothing but the poll-book, tally-list, and 
certificates of oaths, then there is nothing for 
the prothonotary to certify to the board; and 
if he certifies this poll-book, tally-list, and cer- 
tificates of oaths only, there is nothing for the 
board to correct, and no legal return, as the 
tally-list isa part of the poll-book. 
tion 15.) 

Mr. PAINE. In the minority report an 
alternative statement is made. It is shown that 
to adopt the rule which the minority of the com- 
mittee are inclined to consider the true one, the 
result would be in favor of Mr. Koontz. Adopt- 
ing the other rule, that you are to look not only 
to what are technically called the returns, but 
also to the tally-lists, poll-books, and the certifi- 
cates accompanying them, under that rule also 
Mr. Koontz is entitled to his seat. 

Mr. UPSON. I quote from page 14 of the 
report as made by the gentleman from Wis- 
consin, {Mr. Parne.] The gentleman claims, 
as I understand, the very position which I as- 
serted, on pages 37 to 41 of the report of the 
committee, being the return for company H of 
the two hundred and eighth Pennsylvania regi- 
| ment. Commencing with the poll-book of the 
election the House will find the form, which is 
substantially that put down in the law of Penn- 

sylvania upon this subject, ee the filling up. 
| ” But in relation to that I will show that the 
law requires, different from the requirement in 
reference to home elections, that the returns 
| shall be made in the poll-book, and with the 


| poll-book and tally-list shall also be returned 


(See sec- 
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to the prothonotary of the court, who is to 
certify them to the district judges. What is 
the law? 

“Seo. 4. Before opening the poll on the day of elec- 
tion, the electors present at each of the places afore- 
said shall elect, vipa voce, three persons present at the 
time and having the qualifications of electors, forthe 
judges of said election; and the judges so elected shall 
then appoint two of the persons present, who shall be 
qualified to act as clerks of said election; and the 
judges shall prepare boxes or other suitable recep- 





tacles for the ballots,”’ 


Now. what further? 


Sree. 5. Before any votes shall be received, said 
judges andclerksshall each take an oath oraffirmation 
that he will perform the duties of judge or clerk (as 
the case may be) of said election, according to law and 
to the best of his abilities; and that he will endeavor 
to prevent fraud, deceit, or abuse, in conducting the 
same, which oath oratlirmation any of the said judges 
or clerks, so elected or appointed, may administer to 
each other; and thesameshall bein writing, or partly 
written and partly printed and signed by said judges 
and clerks, and certified to by the party administering 
the same and attached to or entered upon the poll- 
book, and there signed and certified as aforesaid.” 


These are the express provisions of the law 
made in this case, because those elections were 
to take place out of the State. And it was 
found under the former law, as I am credibly 


informed, which this law changed, where there | 
were no poll-books and tally-lists required to 


be returned in this specific way, gross frauds 
bad been perpetrated in Philadelphia, and in 
one case the sheriff elected by so-called sol- 


diers’ votes was afterward turned out on an, 


investigation of the election, the returns being 
found to be forged or fraudulent. And I look 
upon this law as designed to prevent the per- 


etration of such frauds in elections. 


Mr. SCOFIELD. IL wish to inquire of the 
gentleman whether in the law to which he re- 
fers there is not a provision that no informalli- 
ties in the holding of the elections by the sol- 
diers in the camps shall be allowed to defeat 
their purpose ; that their votes shall be counted 
and the returns received, notwithstanding any 
informality. If the gentleman admits that such 
is the fact, then, considering this strong pro- 
vision of the Legislature, designed to protect the 
soldiers against the consequences of any errors 
which they, unaccustomed to such duties, might 
commit in reference to the formalities of the 
elections, | ask the gentleman this question: 
if he cannot, for the sake of securing the rights 


of our patriotic soldiers, consent to waive any | 


informalities or errors which their returns may 
exhibit, why is he so extraordinarily liberal 
in waiving all the informalities of these return 
judges at home’ The gentleman has been ar- 
guing for an hour to show that there were great 
informalities in the action of the return judges. 
Yet he is willing to waive all those informalities 
when they would operate against Mr. Coffroth, 
while he is not willing to waive some little in- 
formalities in the returns of the soldiers’ vote, 


although the act of Assembly under which the | 


soldiers in the field voted declares expressly 
that no informality shall invalidate their action. 

Mr. UPSON. Ihave not been arguing on 
formalities. 
sider to be the law as enunciated by the attor- 
ney general of Pennsylvania and by the courts 
of that State; and I maintain that admitting 
the fact that certain officers who were in the 
minority did not do their duty does not invali- 
date the action of the majority, and that the 
action of the latter is to be regarded as perfectly 
legal. 


But, sir, the gentleman from Pennsylvania | 


[Mr. Scorre_p] has not correctly cited the lan- 
guage of the law of that State in reference to the 
soldiers’ vote. Its language is, ‘‘no mere in- 
formality,’’ not ‘‘no informality.’’ There isa 
vast difference between the phraseology of the 
act and the phraseology cited by the gentleman. 

Mr. SCOFIELD. There is not much differ- 
ence between the two phrases. 

Mr. PAINE, I wish to ask the gentleman 
whether the provision of the law of Pennsylva- 


nia, which I am about to read, does not apply 
to the election held in this case as well as to |) 
all other elections, whether held at home or in 
the field: 
“Tt shall not be lawful for said judges or clerks, in || 
casting up the votes which shall appear to have been | 


| diers of their votes. 
| I addressed my inquiry to the gentleman. 





I have been stating what 1 con- | 
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given, as shown by the certificates under the seventy- 
sixthandseventy-seventh sections of this act, to omit 
or reject any part thereof, except where, in the opin- 
ion of said judges, such certificate is so defective as 
to prevent the same from being understood and com- 
puted in adding together the number of votes.’”’ 

I wish alsoto ask the gentleman whether the 
law which applies only to elections in the field 
does not contain this provision: 


*‘No mere informality in the manner of carrying | 


out or executing any of the provisions of this act shall 
invalidate any election held under the same, or au- 
thorize the return thereof to be rejected or set aside.” 

Mr. UPSON. The first section which the 
gentleman from Wisconsin [Mr. Paine} has 
quoted is a part of the general election law of 
Pennsylvania. ‘The second is a provision of 
the soldiers’ voting law. The question which 
the gentleman asks is substantially the same as 


that just propounded by my friend from Penn- | 


sylvania. If the gentlemen had ailowed me to 
goon | should have reached the point which 
they suggest. 


Mr. THAYER. Will the gentleman yield to | 


me for a moment? 
Mr. UPSON. Certainly. 
Mr. THAYER. The gentleman has referred, 


I believe, to an instance in which two compa- | 


nies voted together, andthe return is certified, 
| think he said, by the officers of the two com- 


panies. I desire to ask the gentleman whether, | 


in that case the poll-books and tally-lists ac- 
companying the return showed the respective 


companies to which the voters were returned | 


as having belonged. 

Mr. UPSON. 
report; and I cannot answer the gentleman 
without referring to that document. 

Mr. THAYER. The question is very mate- 
rial as regards the particular case which the 
gentleman puts. If the poll-books and tally- 
lists accompanying the return show that every 
man who voted belonged either to company B 


or company G, and also show to which of those | 


companies each voter belonged, and if the 
commanding oflicers certify to that return, it 
seems to me to furnish so complete a guarantee 
against any possible fraud in the return that 


such acase would clearly come within the sav- | 
ing clause of the act of Assembly, which pro- | 


vides that no informality shall deprive the sol- 
It was with this view that 


Mr. DAWES. uppose this to have been 


| just so; suppose this to have been as intimated 
by my friend from Pennsylvania, and it goes | 


before the return judges, the liberal statute of 
Pennsylvania says that the return judges shall 
not reject any return for mere informality, if in 
their opinion, (I call his attention particularly 
to this,) if in their opinion it is so far formal 


| that they can ascertain the facts, or something 

to that effect. Suppose the return judges were | 
| of the opinion that this return he has suggested | 
| was so far informal that they could not accept 
|| it, and suppose they made a mistake. 


I sup- 


pose if my friend and I had been those return 


judges we would have thought differently; but || 


suppose these return judges thought it was so 


| informal that they made a certificate without 


taking itin, what | want to ask is, whether when 
that certificate comes up and we are not asked 
to go back, but only to consider a prima facie 
case, we ought to go back of that certificate ? 


Mr. SCOFIELD. There is no provision that | 
in the opinion of these judges they shall inval- | 





idate any élection- 
Mr. DAWES. 
expressly says what I have stated. 
Mr. THAYER. TI inquire for information 


in regard to the point made by the gentleman | 
from Michigan on the theory that the House | 


might be able, in consequence of the fact ap- 
parent on the returns so far held by both par- 
ties in this case, to go behind those original 
returns and inspect the papers in possession of 
the committee, which contair the original re- 
turns upon which the board acted. 

Mr. UPSON. Perhaps the inquiry was 
proper enough at the time. If I had been 
permitted to go on I would have analyzed the 


| which I have referred in the Philadelphia t 


| have to determine the identity or genuine 


The return is printed in the || judges. 





The law in another place | 
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gentleman. If the gentleman from Wisconsin 
will permit me, [ will say that the law he firs 
quoted has been in existence since 1839, and 
that under that law the decision was made to 
. te. 
ports. 1 wish to call his attention to the fact 
that the prothonotary or the district judges 
t ' hess 
of any paper before them. 

Mr. PAINE. I wish to correct an evident 
misunderstanding of the law of Pennsylvania 
not on the part of the gentleman, but on the 
part of others. The law allows soldiers from 
two hundred companies to vote at the same pro. 
cinct. Indeed, the members ofa thousand com. 
panies may vote at one precinct, provided they 
are not organized companies. What we gay 
is, there is nothing on the face of the return to 
warrant, but everything to negative, the concly- 
sion that these were two organized companies: 
and we assume it as clear that they were two 
detachments, and could vote at one place. Wjj| 
the gentleman point out anything which contra- 
dicts it? 

Mr. UPSON. The law provides there shal] 
be a poll at each company. 

Now, I have stated the general law to which 
the gentleman has alluded, and which since 
1839 has existed in the State of Pennsylvania, 
| have referred to the decision of Judge Lud- 
low, which is to be found on page 360 of the 
Philadelphia Reports. I will read from Judge 
Ludlow’s advice to the prothonotary and return 
He says: 

Your office issimply ministerial. You are toopen 
the papersreceived by youand examine them, to dis- 
cover if they contain the company returns, and if a 
paper presents itself to your notice which you aresat- 
isfied is a palpable forgery, and therefore no return, 
it is not a paper of which you can take any notice; 
but if the paper is of doubtful authenticity, it may be 


a ‘return,’ and you are not to judge upon the validity 
of any such document.”’ 


But still further in relation to this election 
law. Iwas speaking about the necessity, as 
those elections took place outside of the State, 
of having these provisions in the law, and the 
reason why they were jncorporated, namely, 
for the greater security of the soldier whose 
vote might otherwise be tampered with and 
forged returns made, as was the case in New 
York where the votes returned were differed 
from the votes put in the ballot-box. I hold 
that the returns should have been made up and 
certified as the law required. But how were 
they made up? The law says: 

‘*Separate poll-books shall be kept, and separate 
returns made, for the voters of each city or county. 
The poll-books shall name the company and regi- 
ment, and the place, post, or hospital in which such 
election is held. The county nd township, city, bor- 
ough, ward, precinct, or election district of each voter 
shall be indorsed opposite his name on the poll-books. 
Kuch clerk shall keep one of said poll-books, so that 
there may be a double list of voters.” 

“*At the close of the polls the numberof voters shall 
be counted and set down at the foot of the list of vot- 
ers, and certified and signed by the judges and at- 
tested by the clerks.” _ 

“As a check in counting, each clerk shall keep 4 
tally-list for each county from which votes shall have 
been received, which tally-list shall constitute a part 
of the poll-book.” 


See how carefully they sought to protect the 
rights of soldiers so as not to allow him to be 
gow upon by fraudulent returns. 

Then again: 


“After the examination of the tickets shall be com- 
pleted, the number of votes for each person in the 
county poll-books as aforesaid shall be enumerated 
under the inspection of the judges, and set down as 
hereinafter provided in the form of the poll-book. 

“The following shall be substantially the form of 
the poll-books to be kept by the judges and clerks ol 
election, filling in the blanks carefully.” 


The form of the poll-book is then given. 


“A return in writing shall be made in each poll- 
book, setting forth in words, at length, the whole 
number of ballots cast for each officer, (except ballots 
rejected,) the name of each person voted for, and the 
number of votes given to each person, for each differ- 
ent office; which return shall be certified as correct, 
signed by the judges and attested by the clerks; such 
return shall be substantially as follows.” 


The form of return is then given. 
Now, I wish to call the attention of my friend 
from Wisconsin [ Mr. Parne] to the tabular lists 


whole law, and would have referred to all these | which he bas made here of votes given, to show 
points without any inquiry on the part of any || him that not only is his construction of the law 
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the return incorrect, but the result is dif- 
front from the conciusion he draws from the 
ro » has laid — himself. In regard to 
Mi wer hospital, Cuyler hospital, and McClel- 
lan hospital, none of them contsin any return 
al There is nothing bat the poll-book 
and the tally-list; and if the gentleman says 
j ia those are no part of the returns, then there 
is nothing whatever to identify as returns. 
here is ao return made out of any votes cast. 
(here is not a single certified return outside of 
poll- books and tally-lists in Mower, Cuyler, 
nd McClellan hospitals. Nor is there any such 
return as to the election at Barracks No. 1, 
‘these are deducted from the tabular state- 
nts in the minority re port, for want of these 
returns it overcome 1s the m: jority there claimed 
r Koontz, and gives it to Mr. ¢ ‘offroth on the 
laid down by the minority in their 





* votes. 


dui 


very rule 
ré port. 

In addition to that, at Barracks No. 1, it is 
certified to the poll- book in two places that 
there were only forty-eight pe sacain voting, 
while the tally- list returned certifies to 78 votes 
cast for member of Congress, thus making the 
votes east nearly double the number of voters 
in the poll-book for that county. 

Mr. SHELLABARGER. Will the gentle- 
man yield a moment? 

Mr. UPSON. Certainly. 

Mr. SHELLABARGER. They all voted, 
as they had a right to do, for member of Con- 
cress, and they were certified to have so voted ; 
and in making the returns they returned the 
names tothe proper county, pr ope rly certified— 
the entire aggregate vote for Congress to a sin- 
gle county. Now, L ask, is that a reason why 
their votes should be disregarded ? 

Mr. UPSON. I think my friend is mistaken. 
We have the returns which were made to the 
prothonotary of the county of Bedford and to 
the secretary of the Commonwealth, and in 
those returns we have the following certificate: 

“Tt is hereby certified by us that the above list of 
ele a votingat thesaid election is correct, and that 
the 1um ber of electors of Bedford county, State of 
Pennsylvania, voting at the said election, amounts 
to forty-eight.’ 
still further: 


“Tally-paper or list of votes for each person voted 
for ai the said eleetion by the qualified voters of Bed- 
ford county, State of Pennsylvania, for Representa- 
tive in the House of Representatives of the United 
States, sixteenth district: 

. For Congress, William H. Koontz had 58 votes; 
A. HL. Coffroth had 29 votes.’”’ 


So that it gives some 89 votes above the 
amount certified. 
And to show that I am not mistaken in this, 

I will give here the certificate given by the sec- 
retary of the Commonwealth: 
PENNSYLVANIA, 88- 


I do hereby certify that the foregoing is a correct 
copy of said election return so far as the same relates 
to the county of Bedford. 

In witness whereof I have hereunto set my hand, 
[u. s.] and caused the seal of said office to be affixed, 
’ this 26th day of October, A. D. 1364. 

W. H. ARMSTRONG, 
Deputy Secretary df Ake Commonwealth. 


Then it says, 


And to show still further that this has been 
carefully prepared, I give you the certificate | 
added to that of Mr. Shannon, the prothonotary 
of Bedford county, showing that he received 
from the secret iry of the Commonwealth this 
very paper, and which is in these words: 
Brororp County, ss: 

I, 0. E. Shannon, prottonotary of said county, 
certify thet the foregoing is a full and true copy of a 
poll- book, except printed form in blank,) or copy of 
eceived in my office from the secretary 
of the Commonwealth. 

[L. gs.) ,, Witness my hand and official seal at Bedford, 


’ the 27th day of January, A. D. 1865. 
0. E. SHAN NON, Prothonotary. 


Now, there i is the certified vote by the secre- 
tary of the Commonwealth, and on page 43 it 
is certifiedyin the same way by the clerks of 
election to the prothonotary of Bedford éounty : 

“Tt is Kereby certified by us that the above list of 
electors voting at the said election is correct, and that 
the number of electors voting at the said election 
amounts to forty-six.” 

The only difference is that in the one case 46 | 
votes are returned, and in the other 48 votes. 
By the return certified to the prothonotary of || 
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Mr. SHELL 


ABARGER. 
lleagueon the committee wl 
Mr. UPSON. I did note xpect an answer 
now. I merely called the gentleman's atten- 
tion to it. ’ 
But still farther 
returns in another 


th re was no vote given for 
and [ ask the gentleman 
LABARGER, | how he can 
that a vote was given where none is 
I will answer my 


co ie ninyturncomes, 


alluding to these 
We have been told 
that it is our business, in determining a prima 

to go into the merits and count all 
+] : . 


tne votes. 


I was 
aspect. 


I rit now to call attention to another sec- 
tion, to show that there are objections which 
may be mace to these returns: 


Sec, 22. All said elections shall be subject to con- 
test, in the same manner as is now provided by law; 
and in all cases of contested elections, all legal re- 
turns = 

Making a distinction between returns and 
legal returns— 
“which shall have been bona jide forwarded by said 
judges, in the manner hereinbefore prescribed, shall 
be counted and estimated, although the same may | 
not have arrived or been received by the proper 
officers to be counted and estimated in the manner 
hereinbefore directed before issuing the certificates 
of election to the persons appearing to have a ma- 
jority of the votes then receive * and the said returns 
shall be sul yect to all sue h objections as other returns 
are liable to, whenreceived in due time.” 

I wish gentlemen to mark that returns that 
are not received in time, the law says, shall be 
subject to all such objections as other returns 
are liable to, and that when received in due 
time the ‘Vv are ope n to obje ctions. Those . ob; yee 
tions I will now endeavor brie fly to point out. 
will not ction so often referred to 
by gentlemen Gentahibee the words ‘‘on mere 
informality,”’ 1 do not think it neces- 
sary now, and besides that, I do not 
it alters the course of reasoning in the least. 

I will now speak of the objections apparent on 
the face of the so-called returns, which, in my 
unless they are anthenticated by evi 
dence showing that the tually were cast, 
would not e ntitle them on the face of the papers 
to be received, but which it is posstble may be 
helped by extraneous evidence showing that 
the election was held and proper proceedings 
taken to authorize the soldiers to vote. Iread 
from page 7 of the report: 


quote the s¢ 


because 
ee that 


votes ac 


**One of these so-ealled returns for Bedford county 
of an election claimed to have been held at Barracks 
No. 1, Soldiers’ Rest, Washington, District of Colum- 
bia, shows on the poll-book the names of only forty- 
eight electors as voting, which list is certified by the 
clerks and judges as correct; and yet the same clerks 


| and judges of election return an aggregate of 87 votes 


as cast for Representative in Congress, or 38 more 
votes than electors voting, which is manifestly an ab- 
surd and illegal return, and should not and could not 
have been counted by the county return judges. The 
return also gives no company or regiment (section 7) 
to which the soldiers belong, nor states any facts or 
circumstances to bring them within any of the special 
provisions of section two of the act, which could au 
thorize them to open a poll or hold an election there. 


I may add, also, that it was not certified to 
the county board, as appears from the papers 
referred to the committee, and therefore it could 
not be counted if it had been before them. 


“ 


So also the poll-book in the other so-called return 
for Bedford county, purporting to be for company H, 
two hundred and eighth re; giment, (paper 19,) shows 
only thirty-six electors from Bedford county, while 
the return gives 56 votes for Representative in Con- 
gress. If it be claimed that the poll-book shows the 
names of electors from other counties, it is a conelu- 
sive reply that the law (section 7) expressly says that 
‘separate poll-books shall be kept, and separate re- 
turns made, for the voters of each city or county;’ and 
we sce no authority given tothe return judges of Bed- 
ford county to count votes cast for other counties, and 
especially when, as in the case of this last return, 
some of the electors reside | in counties not within the 


congressional district. 


And this return was also not certified to the 
county board, and could not be counted by them. 


“Of the eight alleged as rejected returns for Adams 
county, the three from the hospits ils, namely, Mower, 
Cuyler, and McClellan, are by all the ommittee ad- 
mitted to be too defectively certified and authenticated 
to be entitled to any consideration. The law in rela- 
tion tothe certifying, signing, and returning with the 
poll-book the evidence of the administering the oath 
to the officers of the election, was wholly disregarded. 
So also in the case of company C, two hundred and 
second regiment, where only one judge of election || 
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appears to have been appointed, or sworn, or acted, 
thee ommittee were alike unt MnitmMOUs in the iropinion 


that ul 1¢ return Was invalid, the law expressly requir- 
ing three. 


And Lfind the sarge agr © vith me in their 
report, and on page 15 they aum:t that this re- 
turn is invalid, although it is counted in their 
second tabular statement rive h on page 18 of 
their report. 

‘The returns of company T, two hundred and tenth 
sini (paper 35.) do not show that two of the 
judges or the clerks were sworn, a certificate of which 
the law (sections 5 and 15) expressly requires, The re- 
turns for co a a Band G, one hundred : and thirty- 
eighth regim (pape: 39, show that th 
panies voedteael 1erat one polland h: aving the same 
election officers, both judges and clerks.’ 

* + & * * « ‘ ® . * 
“The returns for company B, twenty-first Pennsyl 
Vania cavalry, either show the judges and clerks of 
ele ction to hi ive be en sworn befi re one Jame s Mick 
ley, who was not = 0 ~ erof the election and had no 
auth rity section 5) to administer such oath, or else 
that neither of the judges or clerks of election were 
sworn, and in either ease is in violation of the law.” 

Mr. THAYER. Iwishtoask the gentleman 

whether he considers that return invalidated by 
the fact that the two companies of the one hun- 
dred and thirty-eighth regiment voted at the 
same poll, provided that there are ac ‘ompany- 
oe papers to show that every me in who voted 
had a right to vote. And I will ask the gen- 
tleman, whether, if there were repri sentatives 
from half a dozen companies, he considers it 
would necessary to have a sé parate return 
for seers man who happened to be there from 
a different ¢ ompany. 

Mr. UPSON. Where they viar¢e 
the exceptional clause of the law th: sour 
stated in the return; and I will answer 
the gentleman by propounding another ‘ai S- 
tion. Suppose that the voters from two differ- 
ent wards or election precinets in the city of 
Philadelphia should vote in one election pre- 
cinet, would the gentleman call that legal? I 
wish he would answer it, yes or no. 

Mr. THAYER. I that that would 
clearly be illegal. But I conceive that there 
t distinction between an election held 

and an election held by soldiers in 
the field. The two cases are not at all analo- 
gous; and it is because they are not analogous 
that the Legislature put in that clause, which 
protected their 1 ights from troyed by 
want of compliance with immaterial formali- 
ties. 

Mr. UPSON. The el: is perfect ; 
company is equ ivalent to a 
and is made so b y thee peat ; language of the 
statute. 

And now, in relation to this matter 
judges of election, where it appears that there 
was only one judge appointed, and where there 
is no certificate of officers sworn, I refer to 
page 282, Bartlett's Contested elections, inthe 
case of Howard vs. Cooper, of Michigan. The 
report of the committee in that case was sus- 
tained by the House. The committee in that 
case say: 
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“Your committee have rejected the vote of the 
township of Van Buren. The law requires that the 
board of inspectors shall be « guatitateded three per- 
sons innumber. The proof isclear that there were but 
two, and as there was no board of ins pectors known 
to the law, your committee see no way by which any 
legal effect can be given to the returned vote. They 
have, therefore, deducted it, although it can in no 
way ‘affect the decis sion of this case , Whether it be 
deducted or retained.” 


And I refer to page 314, Contested Elee- 
tions, in the ease of Blair vs. Barrett, in rela- 
tion to the fact where it is expressly required 
that the officers of election shall be sworn, &c. 


oon 


[The committee are aware that it is sometimes held 
that public officers are presumed to be qualified, and 
to have taken such oaths of office as the law requires, 
and must be taken and deemed to have done so in 
the absence of proof to the contrary; but in this case 
the law of Missouri expressly require -d that a ‘eertifi- 
cate of their qu: ulifie: ution shall he returne “dl ‘with the 
return of the votes.’ It was expressly charged, as a 
ground of contest, that they had not been sworn, It 
would have been a matter of the createst ease to have 
proved the fact, if it had been a fact, by summoning 
any one of those officers as a witness; yet the sitting 
member, though he called many other witnesses to 
other points, at no time examined either of the fif- 
teen men officiating at those preqjncts, or any y other 
person, as to this fact. 


Now, it should be borne in mind here that 
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the law of Pennsylvania expressly requires that 
this oath should be administered, that it should 
be signed, that it should be certified by the 
person administering it, and the certificate ap- 
pended. It is necessary that it should appear 
on the face of the return that this party has been 
sworn and has assumed the obligations of an 
election officer. 

Now, on page 315 the committee further say: | 

“In the case of Joseph Draper vs. Charles C. John- | 
ston,in the ‘Twenty-Second Congress, (Contested-Elec- 
tion Cases, p. 701,) the Committee of Elections state 
me law, as your committee believe correctly, as fol- 

owes: 

‘The neglect by the sheriff or other officer conduct- | 
ing the election to take the oath required by law viti- 
ates the poll for the particular precinct or county, and 
the whole votes of such precinct or county are to be 
reiected, The legal presumption is that the oath re- 


to have done hisduty,andthatthe onusisthrownupon | 
the party taking the objection to show the neglect or 
omission; but as the law of Virginiarequires that the 
oath shall be duly returned by the magistrate before 
whom it is taken, and filed in theclerk’s office, a cer- | 


tificate from the clerk that no such oath is filed will || 


be sufficient prima facie (notice of the objections be- 
ing previously served upon the opposite party) to 
apeeee the burden of proof upon the party claiming 
the vote.’ 

“In this case the law of Missouri requires that the 
certificate of the qualification of the judges of election 
shall be returned with the return of the votes, An 
inspection of the record shows no such return at the 
precincts now under consideration.” 

This is exactly the case before us. Here are 
a number of returns, on the face of which there 
is not the least evidence that this oath was ad- 
ministered, unless you draw such an inference 
from the recitals in the headings given in the 
forms in regard to other matters but not intended 
for that part of the law relating to Sere 
and authenticating the oath. In some cases there 
is no evidence whateyer of the administering of 
the oath to any officer whatever. 

The report continues: 

“It was distinctly alleged, as a ground of contest, 
that these judges had not taken the oath, and thecom- 
mittee had come to the conclusion that the burden 
was upon the sitting member, claiming these votes, to 
show that these officers had actually taken the re- 
quired oath, or to have shown affirmatively that the 
votes he asked to have counted for him at these pre- 
cincts, if the officers were not qualified, were actually 
given by bona fide voters; and he, not having shown 
either the qualification of the officers or the fairness 
of the vote, but the contrary appearing, the votes at 
these precincts, namely, Gravois coal mines, G. Sap- 
pington’s house, and Harlem House, are rejected.’ 

Now, sir, in a case as to the prima facie 
right, are we to apply a different rule from that 
which was applied by this House in the case to 
which I have just referred, in which case the 
committee cite various other decisions to the 
same effect? 

I will now call the attention of the House to 
page 18 of the report, where the minority of 
the’ committee present a tabular summing up 
of the votes, giving a majority to Mr. Koontz. 

I shall endeavor to — out where, as I con- 
sider, the return is plainly defective. The first 
summing up by the minority gives Mr. Koontz 
a majority of 32, while the second gives him a 
majority of only 14. Now, sir, when, by their 
own rule, you deduct from the first summing 
iP the votes credited from Mower hospital, 
McClellan ,hospital, and Cuyler hospital, in 
reference to which there is no evidence of any 
oath having been taken, and no return outside | 
of the poll-book and tally-list, and when you 
deduct also, by the same rule, the votes cred- 
ited to Barracks No. 1, where there is no return | 
| 
| 
| 








appended, the entire majority is destroyed. 
aking the second summing up, making the 
same deductions, and also deducting the vote 
credited to company C, two hundred and sec- | 
ond regiment, which in the minority report, | 
mge 15, is admitted to be void, (there being 
but one judge of election,) but which is here 


| 
counted, the result is a large majority for Mr. | 
Coffroth. 

| 





But, in addition to that, these other objec- 
tions I have noticed in passing lie to every 
single return except one, that one being, I be- 
lieve, the return of company K, one hundred 
and eighty-fcurth regiment. } 

Hence, I consider that even if we should go 
behind the certifigate of the return judges, which || 
I hold we are not authorized to do in a prima | 
facie case, still there are not, on the face of the 
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| Seat in question. 


|| within fifteen days after the adoption of this resolu- | 


|| contest; and that the said Koontz be requ-red to | 





|| mittee. On page 425 of Purdon’s Digest of the 
| laws of that State appears the following: 


| be made by law for recording in the proper office | 


} days from the conclusion of the last examination at 
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returns, enough votes that can be counted in || 
favor of Mr. Koontz to authorize a different | 
conclusion from that to which the majority of || 
the committee have arrived, that Mr. Coffroth 

has a majority of the votes cast, on the face of | 
the papers, and the prima facie right to the 


Mr. PAINE. Mr. Speaker, I move to amend 
the resolutions submitted by the majority of the 
committee, by striking out all after the word 
‘*resolved,’’ and inserting in lieu thereof the | 
following: : 
That William H. Koontz has the prima facie right 

| 


to a seat in this House, as a Representative of the | 


| sixteenth congressional district of the State of Penn- 
i} 


sylvania, La 
2. Resolved, That Alexander H. Coffroth, desiring to | 
contest the right of William H. Koontz to a seat as | 


trict, be required to serve upon the said Koontz, | 
| 
tion, a particular statement of the grounds of said | 


serve upon the said Coffroth his answer thereto within 
fifteen days thereafter; and that both parties be al- | 
lowed sixty days, next after the service of said an- | 
swer, to take testimony in support of their several | 
allegations and denials; notices of proposed exami- | 
nations of witnesses to be given at least five days be- 
fore such examinations; no such examination to be 
commenced at one place before the expiration of five | 





another place; such examinations to be regulated in 
all other respects by the provisions of the act of Feb- 
ruary 19, 1851. 


Mr. Speaker, during the course of this de- 
bate the attention of this House has been called, 
by an interrogatory addressed to the gentleman 
from Michigan [Mr. Upson] by his colleague 
{ Mr. Dries, ] to the fact that the report of the 
majority of the Committee of Elections in this 
case is in favor of Mr. Coffroth. While such 
is the fact, I feel it incumbent upon me to say 
that, in my view, the particular circumstances 
of this case entitle it to be considered by the 
House asan exception to the general rule which | 
induces the House to follow the report of the 
committee. In a case of this kind, where the 
committee are so nearly divided, it seems to be 
the duty of the House to consider with more 
than usual care the reasons which ought to in- 
fluence them in making up their verdict. Now, 
while it is true that five out of nine of the com- 
mittee believe that Mr. Coffroth is entitled to 
the seat, it is equally true that four out of the 
nine have, after the most patient and laborious 
investigation, come to the conclusion that Mr. 
Koontz is entitled to the seat. On their behalf, 
as wellas on behalf of what I believe to be the 
cause of truth itself, I ask the House to give 
this case more than their usual consideration. 
God knows I do not desire that the contestant 
in whose favor the minority has reported should 
have his seat here if the law and the facts of 
the case do not entitle him to it; but it is my 
duty as it is the duty of each one of the minor- 
ity to show what these facts and legal principles 
are, and to ask the House to act upon them 
carefully and deliberately. 

Mr. Speaker, I have to say, at the outset, 
that there is before this House, in this case, not 
one single legal instrument of evidence, not 





one single item of evidence upon which either 
party could act withoutthe consent of the other, 
except the proclamation of the Governor of 
Pennsylvania, and possibly the soldiers’ returns. 
No, sir, not one single item of proof, legal in 
its character, except the proclamation of the 
Governor of Pennsylvania, and, perhaps, the | 
returns of the soldiers’ votes. 

All the lawyers in this House, of course, are 
familiar with the statute of the United States 
which provides for the authentication of the rec- 
ords of the several States; and most of them 
who are not lawyers are familiar with that law. 
I will, therefore, not referto its provisions; but | 
I will call the attention of this House to the 
statutory provisions of the State of Pennsylva- 
nia respecting the authentication of such in- | 
struments as have been used before this com- 








“*Whenever provision has been or shall hereafter 





any paper, or papers, the record and records thereof 
made, and exemplifications of the same lawfully cer- 
tified, shall be legal evidence in all cases in which 
the same would be competent testimony.”’ 





February 16, 
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On page 379 it is provided, as follows: 


“It shall also be the duty of the prothonotary of 
every county to record all the election returns ins 
book to be procured for that purpose, and to lay the 
returns of the election of county commissioners. and 
county auditors, and of all township officers, before 
the court of quarter sessions of such county, : 

“It shall also be the duty of every prothonotary to 
give a certified copy of the list of voters and other 
papers deposited in his office by the judges of an eleo. 
tion to any person applying for the same, on payment 
of the usual fees as in other cases.”’ 











I suppose, Mr. Speaker, that in deciding upon 
the competency of evidence offered before this 
committee or this House, we should be at ]ib. 
erty to follow either the law of the United States 
or the law of the State of Pennsylvania. The 
proclamation of the Governor of Pennsylvania 
manifestly complies with the law of the United 
States, because it comes before this House with 
the great seal of that State and the attestation 
of the secretary of that Commonwealth. But 
the district board returns which are presented 
here, as well those in favor of Mr. Coffroth as 
those in favor of Mr. Koontz, do not come be- 
fore this House or this committee properly 
authenticated, either under the law of the Uni- 
ted States or the law of the State of Pennsy)- 
yania. They bear the seal of no prothonotary. 
They bear the seal of no officer. It is true, 
as the gentletnan from Michigan [ Mr. Upsoy] 
has said, they are transmitted by the Governor 
of the State of Pennsylvaniatothis House. But 
it so happens that they do not come authenti- 
cated or accredited by any certificate or state- 
ment or credential of the Governor of the State. 
They come accompanied by his proclamation, 
in which he declares to us that he finds them 
both to be nullities as returns. If you go be- 
yond them to look at the returns of the county 
boards, which come next, passing down from 
the Governor's proclamation toward the ballot- 
box, you find they cannot, by any possibility, 
have any official character as evidence before 
this committee or this House. They cannot by 
any possibility come before us as evidence un- 
less they come by the admission of the parties, 
because, as the gentleman from Michigan has 
claimed before this House, there is no provision 
under the law of Pennsylvania or any other law 
for depositing these county board returns in any 
depositary known to the law of Pennsylvania 
or any other law. 

There is no authority to be found in the 
statute of Pennsylvania for depositing these 
returns in the office of the prothonotary of the 
county or of the secretary of the Common- 
wealth, or in any other office, in a case like this 
where a congressional district is composed of 
two or more counties. If there were but one 
county in the congressional district, then the 
case would be different, then a copy would be 
deposited in the office of the prothonotary and 
another sent to the secretary of the Common- 
wealth. But in this case the law makes no 
provision for a depositary of the county court; 
therefore, it can come from no official deposi- 
tary hither. No official depositary can send or 
bring such county board returns to this House. 
No officer of Pennsylvania is authorized to 
certify such returns. ; 

It is true that in a regular contest before this 

House, where it is proper to take depositions, 
these returns might be brought as part and par- 
cel of the depositions offered to this House, and 
it is true that they could be used as they have 
been in this ease befofe the committee by the 
consent of the parties. But if they are received 
by the consent of the parties it must be with 
the conditions accompanying that consent. 
They must be received with the conditions 
which the parties see fit respectively to im- 
pose. 
But the case is different with the returns of 
military elections. ‘There are dengminree for 
them. “They are placed in the offic® of the pro- 
thonotary of the county, and they are sent to 
the office of the secretary of the Common- 
wealth, and hence they can be certified and can 
come before us as they have come before us 
as evidence of undoubted. competency inde- 
pendent of the admissions of parties. 


Mr. UPSON. I would like to inquire whether 
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there 1S | : ; 
of any of the papers submitted by either party. 

Mr. PAINE. I will answer the gentleman 
as | proceed in the case. There is no dispute 


qs to the Governor’s proclamation ; there is | 


no dispute that the return of the Coffroth dis- 
trict board was prepared by the men who ap- 
near to have signed it and presented to the 
Covernor; there is no dispute that the return 
of the Koontz district board was prepared and 
sent or presented to the Governor by those who 
appear to have signed it; there is no ae 
that the county board returns of Franklin, Ful- 
ron, and Somerset, were signed by all the 


returns. 


‘t was insisted on the one hand that the papers 
which were signed by the alleged majorities of 
the judges of those two boards were lawful and 
eorrect returns, and on the other hand that the 
returns made by the alleged minorities of these 


two boards actually included the whole legal 
soldiers’ vote, and were therefore better than | 


the two majority returns of Adams and Bedford 
counties, which did not include these soldiers’ 
returns which should have been included, and 
were therefore utterly and absolutely void. 

Mr. UPSON. ‘The gentleman does not an- 
swer my question. It is as to the identity and 
genuineness of the papers. 

Mr. PAINE. I have answered it. It was 
admitted on all sides that these papers were 


signed by those whose names purported to be | 


attached to them. But their official character 
was disputed, and the main object of this inves- 
igation was to determine the legality of those 
returns. a 

Mr. STEVENS. Having the several returns 
with the certified number of votes, what au- 
thority have we, on the prima facie case, to 
inquire into the legality of these votes? 

Mr. PAINE. 
question which I was about to consider. There 
were presented to the Governor as a basis of 
his proclamation under the law of Pennsylva- 
nia, andthere has been presented to this House, 
as the basis for a prima facie claim on the part 
of each of these parties, two papers which pur- 
port to be district board returns for that con- 
gressional district, of which, to speak more 
strictly, one purports to be such a return and 
the other to be a return for four of the five 
counties of the district. One of these shows 
that Mr. Koontz received a majority of all the 
votes cast in that district, and was therefore 
legally elected. The other shows that Mr. Cof- 
froth received a majority of the votes cast in 
four counties of that district, and is therefore 
declared to be elected. 

Mr. Speaker, I will show that this return in 
favor of Mr. Coffroth is on its face a nullity. 
I will show that the return of Mr. Koontz is 
upon its face absolutely perfect. I will also 
show before I conclude that of the four men 
who signed the district board return in favor 
of Mr. Coffroth, only two had the shadow of 
a right to sit in that board, the opinion of 
the attorney general of the State of Pennsyl- 
vania and the majority of the committee to the 
contrary notwithstanding. I shall show that 
of those two who had the shadow of a right to 
sit in that board, neither had a right that can 
be admitted without the gravest doubt by this 
House. 

Mr. SPALDING. I desire to ask my friend 
from Wisconsin a question, to enable me to 
form my own judgment. On page 2 of the 
report of the committee I find a paragraph in 
these words: 


“ Aided by the light thus thrown upon the case, the 
committee were unanimously of opinion that the 


persons signing the said return in favor of Mr. | 


oontz were not the legally constituted board of 
return judges for said district, and had no lawful 
authority to make any such return, and that the four 
ersons signing the said return in favor of Mr. Cof- 
roth were a majority of the legal return judges, and 
the only lawful board.” 


Now, I want to know if the gentleman con- 
troverts that passage in the report? My vote 
will turn very much on this fact. 


thereto, or that they are all proper and correct | 
But when we came to the county | 
hoard returns of Adams and Bedford counties, | 


‘That brings me to the next | 


THE 


js any question raised as to the identity || 














i paragraph I have read? 
‘ydges whose names appear to be attached || 


| judges were nullities, and that therefore neither the 


| is called the Koontz return was a legal board. 


Mr. PAINE. When the gentleman speaks || 
of ‘‘that passage in the. report,’’ I take it he || 
does not mean a passage in the views of the || 
minority. 

Mr. SPALDING. I want to know if you 
dispute that paragraph. 

Mr. PAINE. ‘The statement the gentleman 
has read is found in the majority report. In 
reply, I will read a passage from the minority 
report, which is found about the middle of page 
17 of the printed reports. 

Mr. SPALDING. * Will the gentleman an- 
swer my question? Does he controvert the || 


Mr. PAINE. 


Of course we controvert it; || 


| of course we deny it. The committee were not 


only not unanimous in that opinion, but every 


| one of the four members who signed the mi- 


nority report disputes it. I will read the an- | 
swer we have made; referring to Adams and 
Bedford counties, we say : 


Neither these returns nor the judges who bore 
them had any place in either of the district boards.” 
And again, on page 19: 


** Looking behind the return of the 4istrict board, 
we find, as the attorney general did, that tho district 
judges of Adams and Bedford counties were selected 
by majorities of their respective county boards; and 
we also find, what the attorney general had no ocea- | 
sion to inquire into, that the returns borne by those 


returnsnor their bearers had any place in the board.” 


Mr. DAWES. I would like to ask my friend 
from Wisconsin a question. 

Mr. PAINE. Certainly. 

Mr. DAWES. I wish to ask himif he holds 


| that the board which signed what is called the | 


Koontz return was a legal board. 

Mr. PAINE. I hold that it was an illegal 
board. 

Mr. DAWES. Then I would ask my friend 
if that was not alsothe opinion of his associates 
who signed the minority report. 

Mr. PAINE. 
stand the gentleman’s question. 
Mr. DAWES. I ask my friend if he is of 
the opinion now that the board that signed what 


Mr. PAINE. lam not; I am of the opinion 
that it was an illegal one. 
Mr. DAWES. Was that the opinion of his 


associates of the minority? } he | ' 
| tion judges are here in any shape so that we can 
| act upon them? 


Mr. PAINE. It was. 

Mr. DAWES. Then I think the report of the | 
committee is true when they say that the com- | 
mittee were unanimously of the opinion that | 
it was anillegal board. I think my friend from 
Wisconsin must have misunderstood the ques- 
tion of the gentleman from Ohio, [Mr. Sra.p- | 
ING. ] 
ing for the four minority members of the com- | 
mittee, that the Koontz board was an illegal | 
board as it was constituted there. That cer- 
tainly was the opinion of the majority of the 
committee, and if it was the opinion of the mi- 


| nority also, that makes it as nearly a unanimous 


opinion as well might be. 

Mr. PAINE. Iam sorry the gentleman from 
Massachusetts did not listen more carefully to 
the paragraph the gentleman from Ohio read. 
It contains two statements. The first is that 
the committee were unanimously of the opinion 


| that the Koontz board was illegal; and the sec- 


ond is that they were unanimous in the opinion 
that the Coflroth board was legal. 


{ 
MESSAGE FROM TIF SENATE. | 
| 


A message from the Senate, by Mr. Forney, 


| its Secretary, informed the House that the Sen- 

| ate had passed bills of the following titles; in 
which he had been directed to ask the concur: || 

| validity as the basis of his proclamation. 


rence of the House, namely : 
Senate bill (No. 33) in relation to the Court 
of Claims; 


Senate bill (No. 56) granting a pension to 


| Mary C. Hamilton ; 


Senate bill (No. 82) granting a pension to 


| Sarah Fitzgibbon ; 


Senate bill (No. 116) to extend the benefit 
of the pension law to artificers ; and 

Senate bill (No. 142) for the relief of the 
heirs of James Bawdin. 
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' at ten o'clock. 


| decided by the vote of the majority. 


Perhaps I did not quite under- || d 
| and send them to the boards. 
| der our law have no authority to judge of any- 
| thing in regard to the votes, either their legal- 
| ity or anything else; they have only to add 


I understand him now to admit, speak- | 





ORDER OF PROCEEDING TO-MORROW. 

Mr. STEVENS. 
to interrupt the business under consideration 
for a moment to submit a motion which I think 


I will take this occasion 


should be decided now. Several gentlemen, I 
understand, desire to make speeches upon the 
general subject of the President's message, I 
would suggest that the House now agree to meet 
to-morrow for debate only on the President's 


| message. 


Mr. PLANTS. 
Mr. STEVENS. 


Meet at ten o'clock. 

Some members say meet 
Those who desire to speak 
ought to govern that. 

the SPEAKER. The first part of the prop- 
osition of the gentleman from Pennsylvania 
[Mr. Stevens] in reference to restricting the 
session of to-morrow to debate only, can be 
The sec- 
ond part, in relation to meeting at ten o'clock, 


|| will require unanimous consent. 


The question was taken upon devoting to- 
morrow to debate only upon the President's 


| message; and it was agreed to. 


Mr. STEVENS. Inow movethatthe House 
meet to-morrow at ten o'clock a. m., as some 


| gentlemen who desire to speak seem willing to 


run the risk of having an audience at that time. 

Mr. BROOKS. On behalf of the reporters 
of the Globe, whom we are working almost to 
death, I must object to that proposition. I 
want them to have a little rest. 

Mr.STEVENS. Oh! ifthe gentleman makes 
it a question of humanity, [laughter,] I will 
withdraw the motion. 


| PENNSYLVANIA CONTESTED ELECTION—-AGAIN, 


Mr. STEVENS. I desire to make a remark 
tothe gentleman from Wisconsin, [ Mr. Pate. ] 
As I understand from this discussion, the ques- 


| tion of the legality of these boards is now in 
| question. 


By the law of Pennsylvania the elee- 
tion judges, not the board, make out the returns 
The boards un- 


them up. 
Now, I would ask, why are we discussing 


| this question of the legality of these returns by 


the board, if the returns made by these elec- 


Mr. DAWES. If my friend from Pennsylva- 
nia [Mr. Stevens] had listened patiently to the 
gentleman from Michigan, [Mr. Urson,] and 


| the gentleman from Wisconsin, [Mr. Patne,]} 


he would understand why they are doing it. 
Mr. STEVENS. I want to get at the mar- 
row of the thing, without so much bone. 
Mr. DAWES. It is this: it is because the 
majority of the committee believe that one part 
is illegal, and the minority of the committee 


| believe the other part is illegal. 


Mr. STEVENS. Does it make a particle of 


| difference whether they are legal or iilegal? 


If we have the vote sent up here, what differ- 
| ence does it make? 

Mr. PAINE. I will come to that question 
| directly. I shy that of these two district board 
| returns, the one in favor of Mr. Coffroth was 
| upon its face an absolute nullity. And I ask 


|| the attention of the gentleman from Pennsyl- 





vania, — Srevens,] who desires to under- 
stand this case, to what I now have to say. 
| The district board return in favor of Mr. Cof- 
| froth was upon its face an absolute nullity as a 
| return. That is the opinion of the attorney 
| general, who gave that advice to the Governor 
when the Governor consulted him as to its 


On the other hand, the district board return 
| in favor of Mr. Koontz is upon its face abso- 
| lutely perfect. The Coffroth return is a nul- 
| lity, because it purports to be the return of only 


\| four counties of that district, and not of all 
| . 

|| the counties. 
|| vote of Somerset county was excluded. It 


It shows upon its face that the 


| does not purport upon its face to be the legal 
return of that district. On the other hand, if 
you look at the Koontz return you will find that 
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on its face it does purport to be the return of 
all the votes of all the counties of the district. 
and that it is signed by five judges, by a full 
board of district judges. Now, these two 
reports were placed in the hands of the Gov- 
ernor; and the question is, why did he not, on 
the strength cof the Koontz return, give Mr. 
Koontz a certificate? He himself pronounced 
the Coffroth return a nullity. Why, then, with 
that return in one hand, a nullity as he declares 
it to have been, and withthe Koontz return in 
the other hand, perfect on its face, and signed | 


by five judges, why did not the Governor give || 


the certificate of election to the man who, upon 
the face of the papers, was entitled to it? 

Mr. Speaker, if it be true, as the gentleman 
claims, and as I am willing to admit, that we | 
are to take the papers on their face, | maintain | 
that, beyond the possibility of controversy, Mr. 
Koontz was entitled to a certificate from the 
Governor, because his return was perfect, was 
signed by five judges, and was not impeached | 
by any return which, as a return, had any va- 
lidity. On the contrary, the only paper which 
attacked it was a paper which the Governor 
himself tells you was, as a return, a nullity. 
Why, then, did he, out of regard for that nullity, 
refrain from making his proclamation as he 
ought to have made it, in favorof Mr. Koontz? 
Atter it bas been declared, in che opinion of 
the attorney general, that that return was a 
nullity, the Governor turns round and inquires | 
into the legality of those two boards. © What 
right had he to do that? Mr, Speaker, if he 
hada right to do that, we have the same right. | 
Sut L believe that the Governor of Pennsyl- 
vania, looking only at the face of those papers, | 
ought to have made his proclamation in favor 
of Mr. Koontz. 

But it was represented to the Governor that 
the men who signed these papers were not all 
lawfully chosen judges ; end he went into an ex- 
amination——-an examination nowhere provided 
for in the laws of Pennsylvania or the laws of 
the United States—in which he took testimony 
for the purpose of determining who were and 
who were not lawful members of these respective 
boards. By the consent of the parties he took | 
the testimony of witnesses, and he found that 
the four men who composed the Coffroth board | 
were lawfully chosen to that board. 
that only two of the Koontz board were law- 
fully chosen members of that board. - 

We have also examined all the evidence law- 
fully Lefore us bearing upon these questions, 
and we find that only two of the Coffroth board 
had any shadow of aright to be members of 
that hoard. There were four judges who signed | 
the Coffroth district board return. The judge 
from Franklin county, Mr. Winter, went first to 
the Koontz district board and signed the Koontz 
district board return on the same day on which 
he signed the Coffroth district board return. 

Now, Mr. Speaker, whether he had auy 
right to appear in that second board or not, | 
whether he had any right to sign the return 
in favor of Mr. Coffroth or not, depends on 
whether the first board which he attended was 
or was not a lawful board. If it was a lawful 
board, then, when he had attended it and de- 
posited his county return there, he was funce- 
tus officio, and he had no right to attend the | 
Coffroth board. 

The member who represented the county of 
Fulton in the Coffroth board was Mr. Laker. 
I will read from the attorney general's opinion 
the agreed statement of facts, to show how Mr. 
Laker was chosen a member: 

“Mr. Wilhelm, of Franklin, was selected as district 
return judge by the return judges of that county at 
their first meeting, and, of course, before the suldiers’ 


vote had been counted. Mr. Laker, of the same | 
county, wasseclected by the return judges of the county | 
at their last meeting, and after the soldiers’ vote had 
been counted. At that meeting, upon the suggestion | 
of one of the clerks, Mr. Wilhelm, who was president 
of the board, stated that he had been informed that 
the selection of a district return judge, before all the 
votes had been cour*ed, was illegal, upon which a 
motion was made ana carried to proceed to a selec- 
tion. The vote was taken and Mr. Laker had a ma- 
jority, and the returns were accordingly placed in his 
charge. Mr, Wilhelm was nominated, but had nota 
majori*v. He never resigned the appointmentwhich | 
had already been made, bat.ne doubt, under theim- || 


| 





i| 
| 


He found | 
} 


|| aright to designate, otherwise every member of | 


| judge. 


\| for the same reason for which the Coffroth dis- 


' which contains the foilowing aos clause, 


| pression that such appointment was illegal, he put | a clear distinction is made between the re 


the question on proceeding to a new selection, an- 
nounced the result, and as president signed a cer- 
tificate, under seal, of Mr. Laker’s selection as dis- 
trict return judge. 

*T can seeno ground for the assumption that a judge 
cannot be designated for these purposes just as law- 
fully before the certificate has been made out and 
signed as afterward: and therefore I conceive that 
the selection of Mr. Wilhelm was entirely legal. But 
that selection did not constitute him the holder of an 
office. He was rather a committee of one to perform 
certain duties. But, whether he be styled an officer 
or a committee, in my opinion the subsequent selec- 
tion of Mr. Laker, and the actual placing of the cer- 

| tificate in his charge, completely discharged Mr. Wil- 
helm and overrode his appointment.” 


Now, Mr. Speaker, it is to be observed that 
Mr. Wilhelm was chosen unanimously by the 
bou:d at its first meeting, when that board had 
a right to choose the man to take the return to 
the district board. Mr. Laker was chosen ‘at 
the second meeting of the board, not unani- 
mously, but by a majority, in the face of the 
opposition of the minority, after it had been 
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discovered that it would be necessary to manip- | 


ulate the soldiers’ returns in the district board, 
in order satisfactorily to decide this ease. I will 
say, Idr. Speaker, that | have found it very 
difficult, indeed, to recognize this selection of 


Mr. Laker by a bare majority against the oppo- | 


sition of a minority as overriding the unani- 
mous selection of the board made under those 
circumstances. Nevertheless the minority of 
the committee have decided, not without grave 


doubts, to recognize Mr. Lakerasa legal mem- | 


ber of the Coffroth board. If, then, he had a 
right to be there, and being present made the 
board legally complete as to numbers, and if 
Mr. Wilhelm had no lawful place in the Koontz 


board, then Mr. Winter, from Franklin county, | 
had also a right to bea member of the Coffroth 


board. 
Now I come to the question whether the 
two judges who represented Adams and Bed- 


ford counties in that Coffroth board were law- | 


ful judges. 

who takes the county board returns to the dis- 

trict board, has no place in that district board, 
| unless he has with him the returns for his 
'county. Those returns are his credentials. | 
| Without them he has no right to be there, be- 
| cause the only provision of the law of Penn- | 
| sylvania, respecting the selection of the men | 
| who shall carry these county returns to the dis- 
trict board, is a provision that these returns 
shall be taken in charge by one of the county 
| judges, and by him presented to the district 
board. 

There is no statutory provision there for the 
| election of one of the county judges to act as 

district judge. Ofcourse the county board has 





the county board might claim to be the district | 
Only a valid return, then, can consti- 

tute the credentials of the judge who bears the 
' county board return to the district board. I | 
say the judge who represented Adams county 
did not have with him lawful credentials. He 
| did not bear with him to the district board a | 
| valid return. Why? ‘ihe return was invalid 


| 
| 
| 
| 


trict board return was declared by the attorney | 
general to be a nullity. It did not embrace all | 
| th» soldiers’ returns for Adams county. It re- 
| je*ted certain soldiers’ votes which ought to 
have been included, as I will now proceed to | 


In my judgment, the county judge, | 





show. 
I come now to determine this proposition: | 
If it -vas the intention of the Ccotlamams of | 
Pennsylvania to augment the difficulties which 
must always attend the exercise of the elective 


| franchise by soldiers in the field, by hampering 


them with more stringent and minute formal- | 
ities than incumber the elective franchise within 
the State, the intention was certainly not well 
expressed in the military election act of 1864, | 


not found in any other general law of that 


State: 


‘No mere informality in the manner of carrying | 
out or executing any of the provisionsof this acishall | 
invalidate any election held under the same, or au- 
thorize the return thereof to be rejected or set aside.”’ 





| 





February’ 26, 


. : a turn 
of the precinct judges, strictly so called, and 


| the poll-book, tally-list, and certificates of oaths 
| One duplicate of the poil-book, tally-list, and 
_ certificates of oaths is sealed up ir one or more 
| of the ballot-boxes and deposited with the 
| nearest justice, ‘‘to answer the call of any per- 
| sons or tribunal authorized to try the merits of 
such election.”’ The other duplicate is sent 
under seal to the office of the prothonotary of 
the county. But an entirely different disposi- 
tion is made of the return. That, and that 
only, goes to the county board. ‘To that only 
do the judges of the county board look to as. 
| certain the vote of the precinct. The errors, 
| defects, and informalities of the poll-books, 
| tally-lists, and certificates of oaths are imma- 
| terial. If the returns are not so defective as 
| to be unintelligible, the judges must count them, 
and leave to other tribunals the rectification of 
| whatever wrongs may ensue. The county board 
must meet on the first Friday after the election, 
| and may meet on the morning of that day, 
| But the law does not compel the deposit of the 
poll-books, ta’ly-lists, and certificates before 
the evening of that day. Hence, during he 
whole of the day on which the board meets 
they may be inaccessible, eventhough the judges 
should desire to inspect them. 

In the military elections the same distinction 
exists between the return and the poll-book, 
tally-list,.and certificate. The military return 
is in substance the same as the home return, 
It is true that the military return is sent to the 
office of the prothonotary, where also the tick- 
ets, poll-book, tally-list, and certificates of oaths 
are sent, all being written in the same book or 
series of papers. But the reason of this is to 
be found in the obvious propriety of sending 
the return to some known public office to await 
the call of the county voard. And no office 
can be more appropriate than that of the pro- 
thonotary. This circumstance, therefore, does 
not affect the legal character of the return. 
The law requires the prothonotary to certify to 
the board copies of the returns, not of the poll- 
books or other papers. If the originals are 
used, it is only at the original returns that the 
judges are required to look. 

But all of the ten rejected returns of Adams 
and Bedford counties, (using the word in its re- 
stricted and proper sense, ) except those of com- 
pany B, twenty-first regiment, Adams county, 
and company H, two hundred and eighth regi- 
ment, Bedford county, are free from such de- 
fects as would render them unintelligible or 
incapable of computation; those of companies 
B and G, one hundred and thirty-eighth regi- 
ment, and company I, two hundred and tenth 
regiment, are absolutely perfect; and those of 
the three hospitals and of ennai No.1 closely 
appreximate to perfection. 

Now, the home electors have no such sweep- 
ing provision in aid of informalities as has been 
enacted for the soldiers. If, then, the county 
board cannot inquire into the regularity of the 

oll-books, tally-lists, or cert'ficates of oaths of 

ome electors who come with returns which 
“ve not so defective as to be unintelligible or 
incapable of computation, why should they in- 
quire into the reguiarity of these papers when 
soldizrs come with intelligible returns? 

If, notwi_hstanding the evident intention of 
the Legislature tolighten the burden of formal- 
ities, always so oppressive to electors in the 
field, and to intrust to courts and other tribu- 
nals the remedy of inevitable evils, we are to 
scrutinize the soldier’s poll-books, tally-i'sts, 
and certificaves of oaths, as well as his returns, 
while the home elector is merely required to 
bring intelligible returns, still the soldier will 
bear even this scrutiny in the present case. For 
such a scrutiny shows the illegality of the rejec- 





'| tion of eight of these returns. 


1. The return of company K, one hundred 


|| and eighty-feurth reyiment, was rejected ‘‘be- 


cause it embraced one voter from Franklin 
county.”’ 

For want of proper proof that this vote was 
not counted also in Franklin county, which 1s 


By the law applicable to the home elections || within this congressional district, Mr. Koontz, 
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who insists on his return, should lose one vote 
and the residue should be counted: for Mr. 
Coffroth, 21;.and for Mr. Koontz, 38. 

» ‘The returns of company C, two hundred 
and second regiment, was rejected for the al- 
leged reason that the election was held and 
the return made by only one judge. 

All three of the judges signed this. return, 
which is not only intelligible, but almost perfect. 
inform. And yet the accompanying poll-book 
and certificates do not show that more than one 
iydze wassworn. We have therefore concluded, | 
not without grave doubts, to reject this return, 
which would, if received, give Mr. Coffroth 15 
and Mr. Koontz 27 votes, 


3. The three returns for the Mower, Cuyler, || 


and McClellan hospitals were rejected because 
the certificates of the oaths of the election offi- 
cers were wanting. This was no lawfal ground 
for their rejection, for it appears from the whole 
papers that the judges and clerks were actually 
sworn, and the returns, though defective in 
form, are perfectly intelligible, and clearly 
within the provisions of the statute applicable 
to mere informalities. They give Mr. Koontz 
5 votes, Mr. Coffroth none. 

4. The return of companies B and G, one 
hundred and thirty-eighth regiment, was rejected | 
because two companies voted at one poll, before | 
one set of election officers. 

It does not, however, appear fromthe return, | 
or from any other proof before the committee, 
that two companies voted at one poll or before 
one set of election officers. It does appear that 
electors of two companies so voted. But under 
the act of 1864 electors of two hundred compa- 
nies may so vote. In order to invalidate this 
return, it must be shown that these thirty-three 
voters constituted two organized companies, 
and not detachments absent from their compa- 
nies. Thisdoes notappear. Onthe contrary, 
the language of the return and of the poll-book 
isprecisely such as would be proper if they voted 
as detachments. There could be no excuse for | 
such rigor toward electors in the military ser- 
viee as would be involved in the rejection of this 
reiurn, even if the liberal statutpry provisions 
respec ing defects and informalities were en- 
tirely wanting. This return gives Mr. Coffroth 
land Mr. Koontz 32 votes. 

5. The return of company I, two hundred | 
and tenth regiment, was rejected because the | 
certificates of the oaths of the election officers | 
were wanting. 

The poll-book recites that these officers were 
sworn. ‘Their oath is annexed to the poll-book, 
duly signed by all the officers. The clerk’s cer- 
tifieate is there. The return is substantially 
correct and duly signed. These papers clearly | 
show that the election officers were duly sworn, 
and, in our judgment, are undoubtedly on the 
safe side of the line which separates essential 
defects from mere informalities. 

6, The return of company B, twenty-first | 


regiment cavalry, was rejected for three alleged || 


reasons: 

(1.) No copy of the return was certified by 
the prothonotary to the return judges. 

It has already been shown that the judges 
might use the original which they had as well | 
as acopy. And if there could possibly be any | 
doubt as to their right to do that, there can be | 
no doubt as to our right to use the certified | 
copy which is before us. 

(2.) It is alleged that the election of officers 
appears to have been affirmed by Captain James 
Micktey, who was not an officer of the election. 

This, h 
turn, or from any of the papers connected with 
it, or from any other proots before the com- 
mittee. 

(3.) The number of votes cast for Represent- | 
ative is alleged to have been greater than the | 
number of Adams county electors present. 

The poll-book does show that 2 votes were 
cast by electors of Franklin county, which is in 
the same congressional district. There being no 
proof'that these 2 votes were not also counted 
if Franklisiy they should be deducted from the 
vote of Mr. Koontz, and the rest counted—for | 
Mr. Coffroth 4} and-for Mr. Koontz 34. 
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ever, does not appear from the re- | 
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| This is true. 


The majority return from the Adams county 
board, then, was invalid for the same reason 
for which the return of the Coffroth district 
board was invalid. It did not embrace all the 
valid inilitary precinct returns. It was claimed 
that it was also invalid because it was not 
signed by all the precinct judges present at the 
meeting of the board; that while it might not 
have been invalidated by the mere absence ofa 
minority, yet the non-concurrence, and a forti- 
ort the actual opposition of the minority being 
present, did destroy its validity. The consid- 
erations in favor of this position are not with- 
out weight. The phraseology of the law is 
peculiar and peremptory. ‘The clerks shall 
thereupon, in the presence of the judges, make 
out returns in the manner hereinafter directed, 
which shall be signed by all the judges present, 
and attested by said clerks.’’ And if it would 


| be a hardship to suffer a minority, by its oppo- 


sition, to destroy a return, and so temporarily 
deprive a duly elected member of his seat, it 
would certainly be no less a hardship to suffer 
& majority, by a false return, to give the seat, 
despite the protest of the minority, to a claim- | 
ant who was not in faet elected. Indeed, the 
injury in the former case would not be so great 
as in the latter. In the former case the right- 


ful claimant would be subjected to a temporary | 


delay in assuming his office, and the country to | 
a temporary loss of his services ; whereas, in the 
latter, an intruder, with no rights, would be | 
thrust by individuals into the national Legisla- 


| ture at its organization, to remain unti! evicted 


after a contest. The right of a district to be 
always represented is nowise vindicated, but 
rather assailed, by the admission of aninterloper 
to its place on this floor. The hazard of em- 
powering a dishonest minority of county return 


| judges to temporarily deprive a rightful claim- 


ant of his seat, and the country of his services, 
is as nothing compared with the hazard of em- 
powering a dishonest majority to send hither 
men not chosen by the people to legislate for | 
the country until driven from the House. It is 
true that this power must always reside some- 
where, in Governors or other officers, authorized 
to furnish credentials to representatives in Con- 
gress. But only urgent reasons would war- 
rant the extension of this power from respon- 
sible public officers to private individuals. If 
it were necessary to decide this question, we 
should find great difficulty in upholding the 
return of the majority against the objection 
that the minority opposed it. 

The unlawful rejection, Mr. Speaker, of these 
soldiers’ returns rendered,the return of the Ad- 


ams county board a nullity, and the man who | 


bore that return to the district board had no 
legal character as judge in that board. For 
precisely the same reasons the return of the 
soldiers’ vote, by the majority of the Bedford 
county board, was a nullity. 


Neither this return nor the judge who bore || t 
thonotary of the county. But for the return of 
| the county board, when two or more couaties 


it had any place in the Coffroth district board. 

From the copy of military returns certified 
to the Bedford county board by the prothono- 
tary, it appears that the returns rejected by the 


majority were those of company H, two hun- || 
| dred and eighth regiment, and Barracks No. 1, 


Washington, that the board had actual notice 
of the presence of the originals, in the prothon- 
otary’s office, and of his reasons for refusing 
to certify them. 

The return of company H, two hupdred and 
eighth regiment, wes rejected for the alleged 


'| reason that the poll-book gives the names of 


only thirty-six Bedford county electors, while 
52 votes are returned for members of Congress. 
Bat 16 votes are shown, by the 

? oe : 
poll-book, to have been cast by electors of 


Franklin and Fulton connties, of the same | 


i 
i 
| 
| 
i 


They were sent to one 


congressional district. 
nas- 


county, instead of being distributed. 


much as it has not been shown before the com- | 


mittee that these 16 votes were not also counted 


in the proper counties, they should be de- | 


ducted from the vote of Mr. Koontz, who insists 
upon the return, and the rest counted—for Mr. 
Coffroth 18, and for Mr. Koontz 18. 


- 


‘The return of Barracks N 


GLOBE. 
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the alleged reason that the poll-book contains 
the names of' only forty-eight electors, and yet ¥ 











> <a * —s ; . 
votes were cast for Representative in Congress 


eae eo : 
Passing trom the return, which exhibits no sue 
cuserepancy, and is very far from being so de 


i fective as to be umintelligible, to the poll books, 
| which present the apparent contradiction, we 


| planation. 


| 


| tee: There may have been others. 


| 


find in the proofs before us a satisiuctory ex- 
, . . - 

By the low the election officers are 

required to keep at each of the polls as many 


| poll-books as there are counties represented by 


eleetors. At the polls for Barracks No. 1 there 
were two for the sixteenth congressional dis- 
trict, which were produced before the cominit- 
Ot these 
two, one was the return in question, and the 
other was for Fulton county. The latter return, 


| coupled with paper 29, shows that 37 Fulton 
| votes were cast at that election, and yet none 


| 





| were counted in that county for Representative 
| in Congress. 


It appears that the votes were 
in this case, as in the last, sent through the 
mistake of the officers to one county instead of 
being distributed. This will not, in our judg- 
ment, warrant us in rejecting any of these votes 
except the 2 which are unexplained, and should 
be deducted from the vote of Mr. Koontz. Mr, 


| Coffroth is entitled to 29, and Mr. Koontz to 


56. In our judgment, then, the Adams and 
Bedford judges were not legal members of that 


|| district board which made the return in favor 


of Mr. Coffroth. 
But thegentleman insists, and the-majority 


| of the committee seem to be of the opinion that 
| we must stop at the county board returns, that 


even if we go behind the district board returns, 


| we cannot go down nearer to the ballot-box 
| than the returns of the county boards. 


Mr. Speaker, the purpose being to ascertain 
who were and who were not the lawful mem- 


| bers of these district boards, | would like to 


know by what rule we are limited to any par- 
ticular kind of evidence for the purpose of ar- 
riving at a result. 1 would like especially to 
know how it happens that we are restricted to 
the evidence which the Governor used, which 
has no legal character, which was not provided 


| for either by the law of Pennsylvania, or the 


United States, or by any other law. 

It was insisted, | repeat, that if we should 
go behind the return of the district board, we 
ought to stop at the county board returns as 
conclusive, eluding the majority returns of 
Adams and Bedford counties. We cannot 
assent to this proposition. A scrutiny of the 
law will show that when two or more counties 
are embraced in one congressional district, as 
in the case before ug, the county returns differ, 


| in material points, both from the soldiers’ ele- 





mentary returns and from the district return. 
The law provides official depositories of the 
returns of the military election judges, and of 
the district board, namely, the offices of the 
secretary of the Commonwealth and of the pro- 


are embraced in one district, no official deposi- 
tory is provided, It has but one office, namely, 
to transmit to the district board in an aggre- 


| gate forin the offieial declarations, made by the 


‘precinct judges, of the result of the elections 


| by them held, and when that office is performed 


'| of both or of neither. ’ 
|| ceeding if Mr. Coffroth, after getting his ma- 
o. 1 was rejected for || jority’ returns before the committee by such 


| its mission is so completely ended that the law 


provides no place where it may be afterward 
preserved, Poth the return of the district 
board and the soldiers’ elementary returns are 
preserved in public offices, and coming from 
official depositories duly certified are of them- 
selves lawful evidence before us. | But the re- 
turn of the county board, as an official paper, 


| has no existence after the board has met and 


acted, and can come before us in no legal form 
of proof, except by the admission of the parties, 
although it might also in a regular contest be 
received as part of a deposition. The Adams 
and Bedford returns are before the commit- 
tee by admission of the parties, but that ad- 
mission is mutual, and embraces the papera 
It will be a strange pro- 
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conditional assent of his competitor, shall be 
permitted to turn round and repudiate the con- 
ditious, and convert his papers, which are here 
only by sufferance, into conclusive returns. Mr. 
Koontz could, of course, with no greater injus- 
tice. make the same preposterous demand. 

But, in addition to this, the majority return 
of Adams county is confronted by a paper of 
equal authority before us, signed by the same 
judges at the same time and place, which must 
be taken as a part of the instrument itself. 
I'rom the two papers it appears that certain 
votes were not counted for reasons which the 
precinet returns show to have been unlawful, 
and the return isa nullity. Itis also confronted 
by the minority return, which shows that the 
majority return was made in the face of the 
wetual opposition of the minority, and is there- 
fore of at least doubtful validity. 

With reference to these two certificates which 
have been commented upon by the gentleman 
from Michigan, I have to say that the law of || 


THE 





| Mr. Koontz is entitled to a seat on this floor. 


; ! 
Penrsylvania evidently does not contemplate || 


that they shall be used as credentials before 
this House. The law makes no provision for 
their transmittal either by the Governor or any 
other officer of the State of Pennsylvania to 
this House. It makes no provision for depos- 
iting them in any ollice of the State of Penn- 
sylvania, and if they do come before this House, 
presented by the gentlemen themselves, they 
come flatly contradicted by the proclamation 
of the Governor, who declared, having all these 
papers before jim, as is shown by the docu- 
mentary proofs before this House, that there 
had been no election. 

Mr. UPSON. | If there is no office in which 


to deposit the returns, how could the district || 


board obtain any returns for Somerset county 
by adjourning over? 

Mr. PAINE. Lam nowspeaking of the cer- || 
tifiecates given by the two district boards to the | 
respective contestants. Does the gentleman | 
ask me about those or something else? 

Mr. UPSON, 
returns of the county boar« 
district board. 

Mr. PAINE. I was not speaking of those. 
The certificate of the district board is given to | 
the successful candidate. 

Mr. UPSON. ‘This we have certified here. 

Mr. PAINE. Iam not now speaking of the || 
technical returns, but ofthe certificate so-called, 
which is a mere notification to the candidate of 
his election, not required by law to contain any 
statement of the vote, but only the simple an- 
nouncement of his election ; an instrument pro- 
vided by the Legislature as a mere notification | 
to the successful candidate, and not designed | 
to be sent here. I say that the certificate in | 
favor of Mr. Coffroth comes before us, not | 
authenticated, but contradicted by the procla- | 
mation of the Governor, signed only by four | 
out of the five judges of that district, contra- 
dicted by the certificate and by the return in 
favor of Mr. Koontz, and contradicted by the 
return in favorof Mr. Coffroth himself, in which 
it is expressly stated that all the votes of that 
district were not counted, that the vote of | 


of judges to the 








I was inquigans about the || 


| utes longer. 


, held as conclusive in regard to the other fovr 
counties, for otherwise Mr. Koontz would be 
' permitted to profit by the wrong of his own 


| by the county board to represent it in the dis- 


| trict judges, give the seat to Mr. Koontz on 


| legal character, either before the Governor or 





Somerset county was excluded. 

Now, I wish to call the attention of the House 
to the vote as it stands in the judgment of the | 
minority of the committee. There is a portion’|| 
of this vote about which there is no dispute. It || 
embraces all of Franklin, Fulton, and Somerset || 
counties, part of Adams county, the home vote 
of Bedford county, and part of the soldiers’ 
vote of Bedford county. But there are military 
election returns which are disputed. The } 
gentleman from Michigan [Mr. Upson] went | 
through with those returns. He insists that 
they should be rejected. 
should be counted. If they are counted, as we 
insist they should be, then in looking at the 
returns, poll-books, and tally-lists, all taken 
together, you have a majority for Mr. Koontz 
of 82 votes. Looking only at the returns and | 
not at the tally-papers or poll-books, you have | 
a majority of 14 in favorof Mr. Koontz. Now, || 
if you throw out Barracks No 1, on which the | 
geutleman trom Michigan has dwelt so long, 





| 





aes claim, although not technieall 


| Coffroth had in fact a majority of the lawfully 


you still have a majority in favor of Mr. Koontz. 
And if you throw out the whole of the Bedford 
county rejected soldiers’ vote—both of those 
two returns—you still elect him by a majority 
of 5. You can throw out both those soldiers’ 
returns over which the gentleman has been so 
sorely exercised, and still you must give the 
seat to Mr. Koontz, because he still has a ma- 
jority of votes. And for the reasons which we 
have given at length in our minority report, and 
which, coupled with the majority report, I think 
it is but justice to both of these contestants that 
the House should read at length, I believe that 


But it is said that even though the district 
board return in favor of Mr. Coffroth was a 
nullity, though it did not embrace the vote of 
all the counties, you ought to accept it for the 
four counties which it does embrace, and look 
elsewhere for proof as to the Somerset county 
vote. 

enue the hammer fell. ] 

Mr. GARFIELD. Lask unanimous consent 
that the gentleman’s time be extended indefi- 
nitely. 

No objection was made. 

Mr. PAINE. Ithank the House, and will 
not trespass upon its time more than ten min- 


It is urged that inasmuch as the vote of Som- 
erset county would not affect the result, the re- 
turn of the Coffroth district board ought to be 


partisan. [ will state in brief the reasons why 
we were unable to adopt that view, and then 
will leave the case to the House. 

1. The Governor, if he had not gone behind 
the returns of the rival district boards to ascer- 
tain by testimony who were the real district 
judges, would have been compelled either to do 
nothing or proclaim Mr. Koontz elected. On 
its face his return was perfect. Every judge 
who signed it had been a county return judge, 
and if he appeared in a district board with a 
county return, had a prima facie right to be 
there, which could only be deteated by showing 
that some other judge had in fact been selected 








trict board. The Coflroth return was, on its 
face, worthless as a return upon which to base 
the Governor's proclamation. The law requires 
the Governor ‘* to declare by proclamation the 
names of the persons so returned as elected.’’ 
It by no means permits him to base his proc- 
lamation in part on,the return and in part 
on evidence obtained aliunde. For the same 
reasons we must, if we do not go behind the 
return to inquire who were the lawful dis- 


his return alone. 
2. The Coffroth return having, therefore, no 


the committee, whatever regard we may give it 
will be a mere gratuity. It would certainly be 
a novelty if such an instrument should be con- 
elusive. To withhoia trom it such conclusive 
character can be no real hardship to Mr. Cof- 
froth, if he was not in fact elected. It cannot 
be a hardship to a claimant, who has neither a 
technical nor a substantial claim, to decline 
arbitrarily to provide him with a technical one, 
and hold it conelusive. On the contrary, todo 
so would be to wrong his competitor, if that com- 

er- 
Mr. 


i 


ect, rested on a basis of real merit. 








| 
returned votes, it might well be called a hard- } 
= to suffer a partisan of Mr. Koontz, by a 1 


raid upon the district board, to rob him of his 


We insist that they || seat, but it cannot be said that this ought, of 
| itself, to give the seat to Mr. Coffroth if he did 


not in fact receive a majority of the votes, and 
had no chance of success, except through a 
previous raid of his own partisans on the sol- 
diers’ returns. 

Mr. UPSON. I am informed that two or 
three gentlemen wish to say a few words upon 
this subject who have left the House in the be- 
lief that no vote would be taken to-day. They 
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| diency and utility of making suc D 
| as willenabletheSurgeon General ofthe United States 
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| enone 


wish to be heard briefly before the vote is taken 
on Monday. I suggest, therefore, that the may. 
ter be postponed until after the morning hoy; 
on Monday, unless, indeed, there is a genera] 
desire to have the vote taken now. 

Mr. WASHBURNE, of Illinois. I think we 
should take no vote to-day, as I_ know sever] 
gentlemen have left the Hall with the under. 
standing that no vote would be taken to-night, 

Mr. STEVENS. I heard several gentlemen 
say they expected no vote would be taken to. 


— 
Mr. UPSON. Then I move that the furthe; 
consideration of the subject be postponed until 
Monday next after the morning hour. 

The motion was agreed to. 


CALIFORNIA LAND TITLES. 
On motion of Mr. BIDWELL, by unazi. 


mous consent, bill of the Senate, No. 93, to 
quiet the titles to certain lands within the cor. 
porate limits of the city of San Francisco, was 
taken from the Speaker's table, read a first 
and second time, and referred to the Commit- 
tee on Public Lands. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that that body had concurred in the amend- 
ments of the House to the amendments of the 
Senate to House bill No. 61, to establish cer- 
tain post roads; and also notifying the House 
that that body had passed bills of the following 
titles; in which he was directed to ask the con- 
currence of the House: 

An act (S. No. 98) to quiet title to certain 
lands within the corporate limits of San Fran- 
cisco; 

An act (S. No. 132) to prevent and punish 
kidnapping; and 

An act (S. No. 117) for the relief of F. A, 
Patterson, late a captain of the third Virginia 
cavalry. 

CONSTITUTIONAL AMENDMENT. 


Mr. ORTH. Task the unanimous consent 
of the House to offer the following resolution: 
_ Resolved, That the committee on reconstruction be 
instructed to inquire into the expediency of reporting 
to this House an amendment to the Constitution pro- 
viding that no person who held any oflice, civil or 
military, in the so-called confederacy, shall ever be 
eligible to hold any office of honor, trust, or profit 
under the Government. 


Mr. LE BLOND. I object. 
MEDICAL STATISTICS. 


Mr. TAYLOR, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Appropriations 
be, and is hereby, requested to inquire into the expe- 
an appropriation 


to compile from the reports and other facts and sta- 
tistics within his possession, a medical and surgical 
history of the rebellion ; and to report by bill or other- 


wise, 
I call for 


Mr. WASHBURNE, of Illinois. 
the regular order of business. 


ALBERT NEVINS. 


The SPEAKER. The morning hour having 
commenced, the House resumes the consider- 
ation of the bill reported on Friday last from 
the Committee on Invalid Pensions, and pend- 
ing when the morning hour expired on that 
day, for the relief of Albert Nevins. 

The bill was read. It provides that the name 
of Albert Nevins, late a private in company K, 
ninety-second regiment New York volunteers, 
shall be placed upon the list of pensioners at 
the rate of twenty-five dol!ars per month, in liew 
of eight doflars per month heretofore allowed 
him, to commence from the passage of this act. 

The report was read. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 
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1866. 
CLERK “TO SERGEANT-AT-ARMS. i 
mBPRaris : 1} 
Mr. ANDERSON. Iask unanimous consent 
to submit the following resolution, and ask that | 
oe referred to the Committee of Accounts : 


] 
Resolved, That the Sergeant-at-Arms be authorized 
to employ an additional clerk in his office. 


LS 





it 


Mr. FINCK. I object. 
PENSIONS IN CIVIL SERVICE, 


Mr. HARDING, of Illinois, by unanimous 
consent introduced a joint resolution relative to 
pensions in the civil service ; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

Mr. BANKS. IL ask the unanimous consent 
of the House to proceed to the consideration of 
the private bills on the Speaker's table for 
refevence to their appropriate committees. 

Mr. WASHBURNE, of Hlinois. With the 
condition that they shall not be brought back 
by a motion to reconsider. 

“Mr. BANKS. Certainly. 

No objection was made, and the House pro- 
ceeded to the consideration of private bills upon 
the Speaker's table. 

J. B. RITTENHOUSE. 


A bill (S. No. 80) for the relief of J. B. Ritten- | 
house, fleet paymaster of the Pacific squadron, | 
was then taken from the Speaker’s table, read 
a first and second time, and referred to the | 
Committee on Naval Affairs. 

JANE W. NETILAWAY. 


A bill (S. No. 115) for the relief of Jane W. 
Nethaway was taken from the Speaker’s table, 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

F. A. PATTERSON. 

A bill (S. No. 117} for the relief of F. A. Pat- 
terson, late captain of the third Virginia cavalry, 
was taken from the Speaker’s table, read a first 
and second time, oa referred to the Commit- 
tee on Military A ffairs. 


MARY C, HAMILTON. 

A bill (S. No. 56) granting a pension to Mary 
C. Hamilton was taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Invalid Pensions. 


HXIRKS OF JAMES BAWDIN. 
A bill (S. No. 142) for the relief of the heirs 


of James Bawdin was taken from the Speaker’s 
table, read a first and second time, and referred 


to the Committee on Public Lands. 
SARAH FITZGIBBON. 

A bill (S. No. 82) granting a pension to 
Sarah Fitzgibbon was taken from the Speaker’ s 
table, read a first and second time, and referred 
to theommittee on Invalid Pensions. 


MINERALS OF THE UNITED STATES. 


Mr. BANKS. There is on the Speaker’s 
table a joint resolution of the Senate in relation 
to the exhibition of specimens of the minerals 
of the United States, which I ask to have taken 
up and referred to the Committee on Mines 
and Mining. - 

The title of the joint resolution was reported 
as follows: Joint resolution (S. No. 27) forthe 
exhibition of gold, silver, and other minerals, 
the product of the United States. 

The joint resolution was read a first and 
second time. 

Mr. WASHBURNE, of Illinois. 
read. 

The joint resolution was read at length. It 
authorizes the Secretary of the Interior to set 
apart in the Patent Office building such space 
as may be spared for the arrangement and ex- 
hibition, in proper cases, of such specimens of 
gold, silver, and others. minerals as may be con- 
tributed for the purpose by citizins of the Uni- 
ted States; the specimens to be considered as 
deposits, to be duly receipted for, and to re- 
main the property of the depositors, and sub- 
Ject to their orders. 

_Mr. BANKS. I move that this joint resolu- 
tion be referred to the Committee on Mines 
and Mining. 

The motion was agreed to. 





Let it be 


THE 


SEWERAGE IN WASHINGTON. | 
_ Mr. INGERSOLL, by unanimous consent, | 
introduced a bill to establisha uniform system 
of sewerage in the city of Washington, and for 


|| other purposes; which was read a first and 


second time, referred to the Committee for the | 
District of Columbia, and ordered to be printed. 


WAGON ROAD TO MONTANA, ETC. 
Mr. HUBBARD, of Iowa, by unanimous | 


consent, submitted the following resolution: 
Resolved, That the Seeretary of the Interior be 


| directed to communicate to the House of Represent- 
| atives the report of Colonel James A. Sawyers, super- 
| intendent of the wagon road from Niobrara to Vir- 


ginia City, made in 1865, of his explorations, survey, 
and location of said road, and also the report of 
W. W. Brookins, superintendent of the wagon road 
from the western line of Minnesota to Montana, 
showing his exploration and surveys. 

The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


JUDICIAL PROCEEDINGS. 


Mr. COOK. I ask unanimous consent to 
report a bill from the Committee on the Ju- 
diciary, simply that it may be printed and | 
recommitted. It is a bill to amend an act || 
entitled ** An act relative to Aabeas corpus || 
and regulating judicial proceedings in certain || 
cases,’’ approved March 3, 1863. 

Mr. HARDING, of Kentucky. 
the bill be read. | 

The bill was read in extenso. 

The SPEAKER. Is there objection to the || 
reporting of the bill for the purpose indicated? | 

Mr. HARDING, of Kentucky. I object. 

Mr. WILSON, of Iowa. This bill is pend- | 
ing before the Committee on the Judiciary; | 
and the only design now is to have it printed, 
in order that it may be in the possession of 
members of the House. Otherwise it must be 
reported without being printed. | 

Mr. HARDING, of Kentucky. Let the bill || 
take the regular course. Itis ameasure which || 
is designed to rob the State courts of their |! 
rightful jurisdiction; and I do not see why we | 
should make any departure from the regular 
order for the purpose of facilitating its passage. || 

Mr. WILSON, of Lowa. If the gentleman 
from Kentucky desires it, the motion to re- 
commit can be adopted, with the understand- 
ing that the bill shall not be brought back by 
a motion to reconsider. In that way the bill || 
will occupy the same position that it now does, 

Mr. SMITH. 1 trust that my colleague will 
withdraw his objection. 

Mr. HARDING, of Keitucky. Does the 
gentleman see anything in the bill to admire? 

Mr. SMITH. I do see in it a great deal to 
admire. 

Mr. HARDING, of Kentucky. I do not. 

The SPEAKER. Does the gentleman from 
Kentucky insist on his objection? 

Mr. HARDING, of Kentucky. I do. 

The SPEAKER. Then the order for the 
printing of the bill cannot be made at this time. 


I ask that 








EXPORTATION OF ARMS TO MEXICO. 


Mr. McKEE, by unanimous consent, submit- 
ted the following resolution: 


Resolved, That the President be requested to com- 
municate to the House, if not inconsistent with the 
public interest, any correspondence or other informa- 
tion in possession of the State Department, in regard 
to General Order No. 17, issued by the commander of 
the department of California, and dated San Fran- 
cisco, Tebaloa 11, 1865, instructing the United States 
officers commanding the districts of Arizona and 
southern California to suffer no arms or munitions of 
war to be exported over the frontier; and whether this 
discrimination isa breach of our neautrality toward | 
our sister republic of Mexico; and whether the Gov- 
ernment has taken any action in the premises. 


The SPEAKER. This being a call for ex- 
ecutive information, unanimous consent is 
necessary for its consideration on this day. 

Mr. BANKS. TIobject; and I move that the 
resolution be referred to the Committee on 
Foreign Affairs. 

Mr. McKEE. I consent to that. 

The motion of Mr. Banks was agreed to. 


| 
| 
| 
| 
| 
| 
| 
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INTERNAL REVENTE. 
Mr. SPALDING. I ask unanimous consent 
to intraduce the following resolution: 


> rv ‘ . . 
Resolved..That the Committee of Ways and Means 
be directed to inquire into the expedieney and prac- 
ticability of assessing the major part of our internal 


duties upon distilled spirits, tobacco, and cotton, and 
dispensing with those which affect our small domes- 


tic manufactures and the validity of instruments of 
writing. 


Mr. ROSS. I object. 

SWAMP AND OVERFLOWED LANDS. 

Mr. HARDING, of Ulinois, by unanimous 
consent, introduced a bill to amend an act en- 
titled **An act for the relief of purchasers and 
locaters of swamp and overflowed lands,” ap- 
proved March 2, 1855; which was read a first 
and second time, and referred to the Commit- 
tee on Public Lands. 


- STENOGRAPHERS FOR FEDERAL COURTS, 


Mr. WILSON, of Iowa, by unanimous con- 


|| Sent, introduced a bill to authorize the appoint- 


ment of stenographers in certain courts of the 
United States; which was read a first and see- 
ond time, and referred to the Committee on 
the Judiciary. 

The bill authorizes the judges of the distriet 
court of the United States for the southern dis- 
trict of New York, of the circuit court of the 
United States for the southern district of New 


| York, and of the district and cireuit courts for 


the eastern gistrict of New York, to appoint 


| stenographers for said courts, as follows: one 
| stenographer each for the district and cireuit 


courts for the southern district, and one for the 
district and circuit courts for the eastern dis- 
trict jointly. It is made the duty of the stenog- 


| raphers so appointed to take full stenographie 


notes of all proceedings of trials had im said 
courts, and to make a transcript of such notes 
whenever the judge may so direct; and also to 


| furnish a copy to any party to a suit who may 
|| demand the same upon payment of the fees 


allowed for such copy. ‘lhe bill also provides 


| for the compensation of such stenographers. 


And then, on motion of Mr. RADFORD, (at 
four o'clock p. m.,) the House adjourned, 


HOUSE OF REPRESENTATIVES. 
Saturpay, February 17, 1866. 


The House met at twelve o'clock m. Prayer 


| by the Chaplain, Rev. C. B. Boynton. 


The Journal of yesterday was read and 
approved. 
PRESIDENT 8 MESSAGE. 


The SPEAKER stated, under the order of 
the House, no business was in order except 
debate as in the Committee of the Whole on the 
state of the Union on the President’s message, 
on which the gentleman from Illinois [Mr. 
Coox] was entitled to the floor. 

RECONSTRUCTION, 

Mr. COOK. Every individual citizen of 
each State in the Union has rights in every other 
State—the right to acquire, possess, and dis- 
pose of property; the right to fix his domicile 
in any State, and to enjoy every civil and polit- 
-ical right or privilege possessed by the citizens 
of such State; and to require that every State 
and every citizen of every State should con- 
tribute a proper share toward the common 
defense of the nation and beara proportionate 

vart of all public burdens. And these rights 
le has, not by virtue of any State authority, 
but by virtue of the Constitution of the United 
States. The individual citizen sustains no 
relation to the national Government through 
or by authority of the State governments, but 
through the Constitution of the United States ; 
and this Constitution, which secures to him 
these rights in each State,.is superior in author- 
ity, in respect to questions affecting the whole 
people, to any State authority. Hence it is 
impossible that the action of any State can 
take such State out of the Union in such sense 
that the rights of the citizens of any other State 
shall be abrogated therein, or the authority of 
the United States Government, which is the act 
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of all the people of all the States, shall be sub- 
verted or impaired. : 
State governments are political corporations, 
and derive their existence and powers as States 
in the Union from the assent of the whole peo- 
ple of the United States. The whole ionth of 
any State can go into rebellion against the na- 
tional Government, and in such case there can 


be no State government in such State acting in || 


accord with the national Government under the 
Constitution. And so when such a controlling 
majority of the people of any State have thrown 
off their allegiance to the Constitution and Gov- 
ernment of the Union that the political authority 
of the State has been arrayed in active hostility 
to the nation, then such State government is de- 
stroyed and dead. It derives its life and power 
from its accord with the Federal Constitution 
and Government, and when it is hostile tothem 
it ceases to have power rightfully to bind any 
loyal man in its borders. 
ceded by all who admit that the Constitution 
and the laws enacted under it are the supreme 
law of the land. 
may go-out of the Union in such sense as to lose 
all right to exercise any authority in the Gov- 
ernment, and all right to be represented in the 
national councils. 

It is said that there have always been loyal 
men in those States who have all the rights of 
representation in Congress that men in loyal 
States have, and that their right in this respect 
could not be affeeted by the action of any num- 
ber of rebels in those States. The answer is, the 


manner of the exercise of these rights must be | 


prescribed by State law; these men cannot act 


. . ° ra | 
except through State organizations. ‘Chere must | 
be a Legislature to elect Senators and to pre- 


seribe by law the manner of electing Represent- 
atives, and the State governments necessary to 
clo this may be, and actually have been, entirely 
destroyed in these southern States by the rebel- 
hon. 


the question whether these States are in or | 
out of the Union seems to me to be irrelevant | 
to this discussion, darkening counsel by words | 
without knowledge. * There is no dispute, so far | 


as | am aware, upon two aig Sen gear birst, 
the States lately in rebellion have never been 
oat of the Union in such sense that the laws 


of the United States have not been rightfully | 
in tull foree in their bounds, or in such sense | 


that it has not been within the authority of Con- 
gress to levy and collect taxes in those States, 
or within the duty of the President to cause 


the laws of the United States to be faithfully | 
executed to the full extent of the power which | 
be could bring to bear for that purpose; se cond, | 


that there has been a time extending through 
nearly four years when there was no loyal State 


organizations in those States, no States with | 


State governments acting within the Union and 
under the Constitution. Whether gentlemen on 
this floor believe that the State of South Caro- 
lina has now a State organization capable of 
electing members of the Senate of the United 
States and of providing by law for the election 
of members of this House or not, no one will 
contend that there has not been a time extended 
for years when there was no Legislature in that 
State capable of electing any man, however, 
loyal, to the Senate of the United States, or 
eapable of enacting any law rightfully binding 
any loyal man. Now, whether you call a State 
which is in this condition in the Union or out 
of the Union, is a mere question of words. I 
should define it to be within the Union for all 
purposes of the execution of the national laws, 
and without the Union in so far that it has no 
government organized in accordance with the 
Constitution and acting in harmony with the 
lederal Government or capable of exereisin 

any control in its affairs. When it is alleged 
that certain gentlemen upon this floor agree 
with the secessionists of the South because they 
say that certain States have no State govern- 
ments within the Union, the argument is mani- 
festly unreasonable and unfair, a mere trick of 
words, because a different meaning is attached 
to the words ‘tout of the Union”’ in the two 
cases, 


This must be con- | 


Then it follows that a State | 


- 
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from the control of the national law. The loyal || constitution as the fundamental law of Rhode 
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| man means under the national law,-but having ‘| Island. 


no State government capable of exercising any 
share in the national Government. 
That these States were not in the Union for 
the purpose of electing President and Vice Pres- 
|| ident at the last election was certainly the view 
|| of those who voted for the following resolution, 
which passed this House without dissent: 
, : . : eas 
| Whereas the inhabitants and local authorities of 
the States of Virginia, North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, Texas, Arkansas, and Tennessee rebelled against 
| the Government of the United States, and were in 
such condition on the 8th day of November, 1864, that 
no valid election for electors of President and Vice 
President of the United States, according to the Con- 
| stitution and laws thereof, was held therein on said 
| day: ‘Theretore, ‘ 

Be it resolved od the Senate and House of Representa- 
| tives of the United States of America in Congress assem- 
| bled, ‘That the States mentioned in the preamble to 
this joint resolution are not entitled to representation 
in the Electoral College for the choice of President and 
Vice President of the United States, for the term of 
| office commencing on the 4th day of March, 1865; and 
| no electoral votes shall be received or counted from 
, said States concerning the ehoice of President and 
Vice President for said term of office. 

The real and practical question, however, 

| before us is this: when the relations between a 
| State and the Federal Union have been broken 
by treason; when the constitution of the State 
under which it became one of the United States 
is subverted ; when the State has no relation to 
| the other States in the Union than that of a 
public enemy ;-when this condition of. affairs is 
recognized and aflirmed by every department 
in the Government, by the Congress in sol- 
emnly declaring that such States are wholly in 
rebellion, and forbidding loyal men from earry- 
ing on any trade or commerce with them, by 
| the President in proclaiming their ports bloek- 
aded, by the Supreme Court in solemnly de- 


prizes of war; when the people have openly 
thrown aside all allegiance to the national Gov- 
ernment, and have required all who exercise 
authority in the State to take an oath to over- 
throw instead of to support the Constitution, 
how shall such State be restored to its former 
| relation to and authority in the national Gov- 
ernment? By what action; whether by the 
action of the President alone, either as Presi- 
dent or as Commander-in-Chief of the Army, 

or by the action of Congress and the President 

as the law-making power ?~ This question | shall 
| briefly discuss. ‘lhe Constitution provides that 
the United States shall guaranty to each State 
a republican form of government at some time 
and in some manner; then the United States, 
mecluding the whole law-making power, the 
|} Congress as well as the President, must have 
|| the right to pass upon the government of a 
State, and to decide whether it isin accordance 
with the Constitution. Accordingly this is done 
when new States present their constitutions 
and are received into the Union, or when they 
come into the Union in pursuance of enabling 
| acts of Congress, in which the character of the 
|| constitution to be framed has been limited and 
defined. If these constitutions are afterward 
legaliy altered, it is by virtue andin pursuance 
of their own provisions, and the new govern- 
ment retains the character of the old, to which 
Congress has given itsassent, But suppose an 
attempt should be made to change the govern- 
ment of a State by a majority of the people in 
a@ manner not authorized by the constitution in 
force, but wholly independent of it, could the 
State constitution be so changed without the 
assent of Congress? 

This is nota question of first impression. It 
has been solemnly adjudicated by the highest 
tribunal in the land. In 184] a portion of the 
people of the State of Rhode Island attempted 
to alter the organic law of that State, and a case 
afterward arose which was carried to the Su- 
preme Court of the United States. In the trial 
of this case one party offered to prove that a 
large majority of all the voters of the State of 
Rhode Island voted for this new constitution 
and approved it, and so the case stood precisely 
as though it had been conceded that a majority 





The rebel means by that phrase out || of the voters of that State had ordained that 





ciding that their ships and vessels are lawful || 


| ‘The material question in that case was, wha: 
| was the legal State organization in Rhode 
Island, and the Supreme Court do say where 

the decision of that question rests. I quote 
| from the decision of the court in the case of 
| Luther vs. Bordell e¢ al., Howard's Reports, 
page 42: 

“The fourth section of the fourth article of the 
Constitution of the United States provides that the 
United States shall guaranty to every State in the 
Union a republican form of frovernment, and shal] 
protect each of them against invasion. Under this 
article of the Constitution it rests with Congress to 
decide what government is the established one in a 
| State; for, asthe United States guaranty to each State 
| arepublican government, Congress must necessarily 
decide what government is established in a State he- 

fore it can determine whether the established one js 
republican; and when the Senators and Representa- 
tives of a State ave admitted into the councils of the 
Union the authority of the government under which 
they are appointed as well asits republican character 
is reorganized by the proper constitutional authority, 
and its decision is binding upon every other depari- 
| ment of the Government, and could not be questioned 
in a judicial tribunal. It is true that the contest did 
not last loug enongh to bring the matter to this issue, 
yet the right to decide is placed there.”’ 

My colleague [Mr. Baker] referred briefly 
to this decision ; and in reference to his remarks 
upon it the honorable gentleman from New York 
| (Mr. Raymonp] says: 

“The decision of the Supreme Court, in the ease of 
the Dorr rebctlion in the State of Rhode Istand, has 
| been quoted here to show that it was for Congress to 
decide when a republican form of goyernment, which 
| they are bound to guaranty, docs exist in a State. I 
| have not that decision by me at this time. But I 
think if gentlemen will read it with special regard for 
its language and espeeitilly qualifying clauses in it, 
| they will discover that the decision was to this cfleet: 
that it was for Congress to decide what was a repub- 
lican form of governinent by deciding upon the ad- 
mission of members coming from that government, 
or elected under it. This is the mode and scope of 
| the action of Congress upon this point, and having 
decided it the members thus admitted are members 
| of Congress, and laws in the enactment of which they 
| take part are binding upon all the departments of 
the Government. As I understand it, that is the ex- 
tent to which upon that point that decision went.” 

I believe that if the honorable gentleman 
from New York will read the decision with 
| special regard for its language, he will find that 
this case is not limited as he supposes, and 
that whatever it did decide, the points he sug- 
gests, which are, that Congress has the exclu- 
sive right of deciding who are its own members, 
and that when they are admitted, laws, in the 
enactment of which they take part, are bind- 
| ing upon all the departments of Government, 
were not even before the court. What was this 
case? It was nota qeretay whether one man 
or another had been legally elected a member 
of Congress from Rhode Island; it was not 
| whether laws enacted in part by men whose 
| title to a seat in Congress was disputed were 
valid laws—by no means; at.d yet these would 
have been the questions if the decision had the 
extent only suggested by the gentleman from 
New York. But the question was this: two rival 
organizations were claiming to be the govern- 
ment ofthe State of Rhode Island; an officer act- 
ing wnder the authority of one was prosecuted by 
anadherent ofthe other. The only question was, 
was the organization under which the plaintiff 
was arne oP legal State government of Rhode 
Island? It was conceded, for the purposes of 
that case, that this government was the act of 
the majority of the voters of Rhode Island. No 
Senators or Representatives had as yet claimed 
seats in Congress under its authority; and the 
decision was, that it was not a State govern- 
ment until Congress had recognized it ; that no 
other department. of the Government could 
give it this recognition ; Congress alone coult, 

reathe into it the breath of life. ‘‘ It is true, 
say the court, ‘“‘that the contest did not last 
long enough to bring the matter to this issue, 
yet the right to decide is placed there, and not 
in the tribunals.’’ 

It has been solemnly decided, therefore, by 
the highest tribunal in the land: 

1. That the right to decide what govern 
ment is the established one in any State 1s 10 
Congress 

2. The admission of Senators and Repre- 
sentatives is one mode of recognition by Uon- 
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ess of the authority of the government under || whose act does that State resume its relations || say my view is this: while the power has been 
which they are appointed, and binds all the || with the General Government and become en- || delegated to the President by the act of 1795 


as, what departments of t 1e national Government to | titled to be represented in Congress, to aid in for the vurpose of putting down an insurrection 
Rhode D consider and treat it as the loyal, rightful gov- directing the councils of the nation in making which dots not go to the extent of abrogating 

¥ Where ernment of the State. ’ }j its laws and in preserving its life and power? | the government of a State; while he may de- 3 
I quote 3. The decision of Congress upon this ques- || Can it come back by its own State actiou? Can || cide under that law the rebellion is put down 
case of tion is final and conclusive upon the President || rebels and traitors, by their own act, become | and the old Government is restored to the ex- 
teports, and every department of the ¢ rovernment. — || entitled to send Representatives to this House? || ercise of full power, yet, after the rebellion has 
4, Until Congress has decided the question, || {s there this element of death in our political || gone to the extent of subverting the State gov- 
19 :0f the it is undecided. oii _ || System? If not, does the amnesty act or the || ernment, it does not clothe him with the power 
that the To apply these principles to the case before |) special pardon of the President form the indi- || to recognize another government set up in such 
te in the us. Here are eleven States asking the admis- | viduals thus gah tage into State governments || way that its Senators and Representatives are 
oder ino sion of their Senators and representatives, || fully investes with the powers of loyal States, | entitled to seatsin Congress. If it be true, when 
phrese ta © and by what authority do they claim this rec- || and requiring no assent of the people of the | the State government is utterly subverted and 
ope ins ® ognition; because they are the old State organ- || United States, through their Representatives, | overthrown, the President of the United States 


cessarily = izations, once in full relations with the Federal || to their resuming their place in the Union? Do 
( MALLY i “a 


has the power to say, when the people of a State 


State he. . Union organizations, overborne for a time by || those who have no State governments, because || areagain in accord with the people of the Union 
ane is the violence of treason, but now resuming the || they are pardoned for acts of treason, become || and the nutional Government, you will have the 
ils of the authority they had before the war? By no means. || thereby State governments upon which Con- || spectacle presented of a granted power over 
er which F The State governments now seeking recog- || gress shall have no right to pass and to declare || mding State and national authority. There is 
oe nition in these States are not the same gov- || whether they are republican in form? A par- || no eseape from it. ‘The case supposed is not 
ibemant’ ernments that existed before the war, not the || don confers only a capacity to take political || applicable, for before the President can act 
estioned = same officers, not the same Legislatures, not || rights, and thus enables individuals to become || under the law of 1795 there must be the demand 
isin men elected to office on the same basis of suf- || the bases of a political organization known as || of a State Governor or Legislature, and when 


frage. They supersede and set aside the old || a State. | the rebellion is suppressed such Governor and 
briefly BY State governments. The officers of many of || 2 Has the President the power to restore these Legislature remain in power. There is no power 

those States, elected before the war, were com- || State governments? The Constitution gives to || of reconstruction here. Could Congress grant a 
missioned to hold their offices until their sue- || the President, as President, authority only to || power in 1795 which should conclude it now. 
eessors were elected and qualified under the || ‘‘takeeare that the laws he faithfully executed ;’’ || Suppose the Executive two yearsago had recog- 
rats provisions of the State law then existing. Those |} but it has not submitted to his judgment the || nized the rebel government of South Carolina ; 
bolts successors have never been elected, ‘Those old || question whether any State has a republican || would Congress have been bound thereby? If 
ngress to State governments are all destroyed; there is || form of government. you reply that it was a rebel government, I an- 
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it, Which © icftno longer any through whom their functions || So, too, as relates to the clause inthe same || swer, that is begging the question. I want to 
oem ™ can be exercised, Their Governors, legislators, || article of the Constitution providing for cases || be sure that these southern governments are 
‘gard for = State oflicers of every name, became traitors, || of domestic violence. It rested with Congress || loyal, a proposition not entirely beyond ques- 
se in it, = civilly dead. New governments with recon- || to fulfill this guarantee. Congress provided that || tion. 

pena * structed constitutions ask recognition at our || the President, upon application of the Legis- | It is, however, to my mind too clear for argu- 
| the ad- ™ ' hands. And by whom are they reconstructed? || lature, or, when it could not be convened, of the || ment that any government established in those 
et = by the whole people, by the loyal people, even || Executive of any State, should call forth the || States, or either of them, is, to the extent that 
Phdwles * by those who have a right to be heard, by those || militia to eee insurrection. If the insur- || it is the act of the Commander-in-Chief of the 
nembers = who will truly support and defend the Consti- || rection should assume such proportions as to | Army, a purely military government. A pro 

ich they © tution of the United States? These questions || destroy all State organizations and all civil gov- || visional governor ees by the President, 
fie ba: ™ demand an answer, and the Congress of the || ernment, then, when the insurrection is Sup- || as Commauder-in-Chief, as the provisional gov- 
vent.” PB United States is the only power in the Govern- || pressed and there is no armed enemy in hostility || ernors of these southern States were, is a mili- 

ee | 


tleman » ment that can give the answer. || to the Government, it is the duty of the Presi- | tary officer, a commander of an army; as such 


=> 


n with os If the assent of, Congress must be given to || dent, as Commander-in-Chief of the Army, to || can make only military appointments and es- 
nd that = the admission of a new State in order that it || control the rebellious States thus reduced to || tablish only military governments. A purely 
es, and ce may be determined whether such new State || subjection, to keep order, to prevent anarchy; || civil function of government cannot be 
le sug- » has a republican form of government, i/, when |! and if, in his judgment, the best.way to do this | formed by a purely military officer; and to 
exclu- Ey there a re two organizations, each claiming to || is to appoint provisional governors, and to say | judge and determine when States which have 
mbers, ie be the rightful government of a State, it rests || to the people, if you choose, in a certain way | utterly destroyed their loyal civil governments, 
in the E with Congress finally to determine for every || which [ point out, to get together and make || have’ established others republican in form, is 
» bind- : department of the Government which is the || regulations for the management of your own | a question purely for the civil authorities. 

nment, Es true State government, as the Supreme Court | internal affairs, I will help you; and when I, || _It then follows as well from reason as from the 
ras this : has expressly decided in the case I have cited, || as Commander-in-Chief of the Army, am satis- || authority cited that these States which have 


: . : ll A > one? i 2 : ‘ othe id eee 
1e man 4 then it assuredly follows, that when the State || fied with what you have done, | will do—what? || been without any legally organized govern 
organization has been subverted and destroyed, || Declare your reorganized governments repub- || ments for four years, and have now reorgan- 


1ember 


| : 

‘as not ; the relations between the State and the na- } lican in form, and now in full relations with the || ized their State governments, must submit to 
whose tional Government broken, that Congress is || national Government, and of equal power in || Congress the question whether these reorgan- 
1 were the power that shall determine whether any | that Government with the loyal States? Not ized governments are the acts of persons author- 
would new organization which claims to be the State || so. But I will withdraw the Army, and my | ized to form State governments, that is of loyal 
rad the government, but which has never been recog- | direct control of your affairs shall cease. | men, and whether they are republican in form. 
1 from nized by Congress, is the rightful republican || Mr. SHELLABARGER. There isa class || It is said with great earnestness that the Presi 
‘0 rival government of the State, whether the organi- || of opinion in this House, which I will say is | dent has the only power to determine when the 
staltth zations in the States lately in rebellion are || not my own opinion, for I agree with the posi- || rebellion is over and to end military authority, 
er act: : governments organized by the loyal people of || tion taken by the gentleman from Illinois, there | leaving the States to the restored and recon- 
ited by the States, and whether they are governments | is a class of opinion here like this: although structed governments. W here does this et 
n was, republican in form, are questions which must || itis true, as indicated in the decision inthe case | ciple lead? Let me state it in other words: it 
aintiff be at some time and in some way settled by || of Luther vs. Borden, that the political depart- || is, the President has a right to determine when 
Rhode Congress. It must decide what it has not yet || ment of the Government is to determine when || force is necessary to execute the law; has a 
yses of decided—whether the organization in Georgia || a loyal State government or a republican State | right to set up military government in place 
act of (I name one State for convenience of illustra- |} government is established in a State and decide || of any overthrown by disloyalty ; and then has 
d. No tion) is the act and choice of the loyal people || which of two contending governments is the | the right to determine when those military 
aimed of that State, for it is as their act and choice || government ofa State, yet under the act of 1795 || governments shall end, which involves the right 
nd the 5 only that it can have any claim to be consid- || the political department of the Government, | to determine how long they shall continue; and _ 
overn- ered as a government; or whether, if this or- || to wit, Congress of the United States, hasdele- | we might have the extraordinary spectacle 
hat no ganization is not fairly the act of the loyal peo- || gated the power to make that determination presented of the different departments of the 
could ple, and is not created in pursuance of any law || or recognition to the President of the United Government differing in opinion as to whether 
coul, of Congress, it is yet better to recognize it as || States, and that, therefore, as it is de legated by | an organization claiming to he a State govern- 
rue,” < the basis for a reconstruction of the Union; || Congress to the President under the act of 1795, || ment was r vally so or not; the Exeeutive hold- 
yt last and [ affirm, upon the authority of the case || it is competent for the President in the exercise | ing that there was nO legal State government, 
issne, cited, that until Congress has decided these || and execution of that powerto make that recog- | and that he, as Commander in-Chief, must set 
id not questions, they are not decided. || nition; that the President has in fact made that | up and continue military government in such 


But one year ago the State of Georgia was in as that in that way, through the dele- || State, and Congress admitting Senators and 


re, by the power of traitors; the power of the State | gated powers derived under the act of 1795, he | tepresentatives claiming seats under oe 

: was used to subvert the Constitution and over- || has recognized those States in such a way as to || thority of the State organizations thus set aside 
yvern- throw the Government; her citizens had been || be binding upon Congress. I should like to || by the President, a conflict would result which 
> ig in arrayed in arms against the soldiers of the Re- || hear the gvatlemsti’s views as to this class of || would render ee eee of our 
: ie; relati ; ) opinic | Gove t wholly impossible. 

public; she had no actual relations with the || opinions. ; || Government wholly imfy . 

vepre- national Government except those which exist || Mr. COOK. In reply to the question pro- | These States, if 1s said, cannot at any time 
-Con- between” belligerent communitics. Now, by |! posed by the gentleman from Ohio, I have to-! be controlled by Corgress. While the rebellion 








oa 


SSS 


RE PE 


a ETT LN BS 


pape chee 


Rr tale 


a aera 


mae 


ay 


HE een Ee 


CRT PMY ET MAND 


pate etree 


ioe any ee RR Ce PR TELS IS 
a Aca © 


he eee 


CAs eer 


a : 
i kena oy 


ge Hoe 


AY ac, OLMOT Te 


a 
’ 
| 
se 
* 





902 


exists and their people are in arms against the 
Government, they are to be controlled by mili- 
tary government, and when the rebellion ceases 
they are at once to be remitted to all their 
rights as States, and that it is purely i in the dis- 
cretion of the Commander-in-Chief to say when 
these military governments shall cease. But 
are not these military governments, while they 
exist, under the control of Congress? Is Pa 
in our Government any purely military offi- 
cer, whether he be Commander-in-Chief of the 
Army, Lieutenant General, or any other officer 
who is independent of the law-making power ? 
Could not Congress, by law, provide. that no 
military officer should assume any function of 
civil government, or regulate by law the extent 
‘to which he might assume civil control? Did 
not Congress during the war prescribe by law 
what should be done by the military with slaves? 
says the Constitution, shall have power 
to make rules for the government of the land 
and naval forces, including, as I suppose, the 
commander of the forees and the military gov- 
ernmes ts admitistered by them. 

Those who leny to Congress all right to legis- 
late for these States late sly j in arms against the 
Government must deny that military govern- 
ment could be established at any time and for 
any period in those States, that they must be 
left to anarchy, or they must affirm ‘that there 
is a military power in the Government superior 
to the civil power, not under the control of the 
law-making power, and consequently not under 
the control of law. 

Congress has by law provided that in case of 
insurrection in any State too strong for the civil 
ower to suppress, upon the demand of the 
io cislature, or Governor, if the Legislature 
could not be convened, the President shall call 
out the militia to suppress it; but in the case 
before us there was no such de mand—Govern- 
ors and Legislatures were rebels alike. The 
President must see that the laws are faithfully 
executed, and under this power troops were 
called for and armies raised; but is it not too 
clear for argument that, in simply enforcing the 
laws, he must of necessity act in subordination 
to the law-making power? 

If, then, any State which is rightfully under 
the control of a military government is right- 
fully under the control of Congress, ought 1 not 
Cougress to determine when such military gov- 
ernment should cease and such State resume 
its relations with the General Government which 
have been broken? That recognition by Con- 
gress of the State government by the admission 
of Senators and Representatives should not 
be made until military control in those States 
ceases to be anecessity, unless this military con- 
trol can exist after such State has thusresumed 
iis equal place in the national Government. 

The question then arises whether, when a 
State is in full relation with the General Gov- 
ernment, when the State government has been 
recognized by Congress, authority yet remains 
in the President as Commander-in-Chief of the 
Army to exercise military control in that State. 
I adinit that when an insurrection exists in any 
State too strong to be suppressed by the State, 
and when the proper State authority has called 
upon the President for aid, that the commander 
of the forces engaged in suppressing the insur- 
rection may proclaim martial law, and may 
for the time suspend the action of the civil tri- 
bunals; but when a State has no legal State 
government, and is ruled by military authorit 
alone, can a State government be ccinuieed, 
and the relations between that government and 
the national Government be fully restored, and 
yet military government exist in the State ? In 
other words, if the people of any State are in 
rebellion and insurrection and so amenable to 
military law, ought they to be represented in 
Congress? if the rebellion has ceased and the 
insurrection is suppressed and the loyal State 
government restored, can military government 
longer be maintained in such State? Inanother 
form the question is, can the President as Com- 
mander-in-Chief of the Army in any State 
where no actual state of war is existing, set 
aside the civil authority and annul the enact- 
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ments of the Legislature? If this is so, there 
is no authority in this Government, State or 
national, except the Executive. And this is 
a fair statement of the question before us ; for 
it is a matter of history that in six distinct 
instances have the military authorities, acting 
under the direction of the President in the 
southern States, set aside the laws enacted by 
the Legislatures of States which it is insisted 
are fully reorganized and have resumed their 
relations with the Union. Ifthese governments, 


| organized under the direction of the Com- 


mander-in-Chief, are military governments, 
such exercise of power was proper and right. If 
they are State governments, as is claimed, with 
equi a authority in the Union with other States, 


| the doctrine insisted upon would place all State 


governments within the control of the national 
Executive. I affirm that until the rebel States 
are loyal enough to remain peaceable members 
of the national U nion of their own accord and 
without the coercion of the national armies, 
| they are not entitled to assist in governing the 
nation. 

In 1861 and 1862 the doctrine was to some 
extent received that although the loyal State 
governments had been ov erthrow n, and all the 
men holding State offices and the controlling 
majority of the votérs were traitors, yet the 
Re »presentatiy es of such State might still remain 
in Congress; and disloyal men held seats upon 
this floor until the war began and then went 
from these Halls to_join the ranks of our ene- 
mies in the field. Suppose all the Represent- 
atives and Senators had held their seats, and 
| had thus retained the power in conjunction with 
| the northern men who alw ays voted with them 
to embarrass the action of the national Govern- 
ment, (and there was no two-thirds majority of 
loyal men to expel them at that time, ) is it not 
apparent toevery man that in those two years our 
country would have been ruined, and treason 
would have triumphed? If we have learned 
nothing by this experience, is it certain that 
those who to-day would destroy the Govern- 
ment if they could are equally dull of appre- 
hension? It is certainly possible that the men 
who for four years have striven so earnestly to 
overthrow this Government, and have periled 
so much in their efforts to destroy it, cannot 
safely be intrusted with the control of. it; and 
that to place the political power of the nation 
in their hands would only give them a weapon 
for its destruction more effective than the bay- 
onets which they used against its life while they 
had the power to do so. Certainly there are 
precedents of this sort so fresh in our memories 
that they cannot pass unheeded. Five years 
ago men held seats in this Hall and in the Sen- 
ate, ay, and in the Cabinet of the President, 
who were bound, so far as oaths can bind such 
men, to support the Constitution of the United 
States, sna with the oath of God fresh upon 
their lips were plotting and earnestly endeavor- 
ing to secure its utter subversion. After four 
years of bloody war has intensified every feel- 
ing of bitterness then existing, have we the 
entire assurance that oaths of loyalty enforced 
by the power of the national armies will be 
more binding and more effective than the oaths 
which heretofore were so freely taken and so 
basely broken? Shall we have no guarantees 
from these men before we admit them once 
more to make laws for loyal men? Shall we 
intrust to their decision the questions whether 
we shall preserve the public faith by repaying 
the money which loyal men among us have ad- 
vanced to sustain the Government in the time 


sions we have promised to the soldiers who, in 
endeavoring to sustain the Government, have 
by the hands of these same men been’ muti- 
lated and disabled? 

But it is said that we refuse to admit loyal 
men to seats in this House, and the names of 
honorable and loyal gentlemen from the State 
of Tennessee are sounded in our ears from day 
to day as if this question were a purely per- 
sonal one to them. I have the honor of the 
acquaintance of some of them, and if the ques- 
tion of their admission concerned them alone 
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I should rejoice to vote for their admission, he 
it is not so. The admission of these loyal me n 
from Tennessee means full recognition of the 
State with all the powers belonging to any 
State in the Union; it means the withdraw: al of 
military government, not the troops, pe thaps, 
but the Government, for it cannot be that it 


| will beclaimed that the old: axioms of the fathers 


are to be reversed and the civil power of a State 
subordinated to the military power; it means 


| the abandonment of the Union men of that State 


to the control of the Legislature and the courts 
of that State, and that, too, when the Governor 
of that State has publicly declared, in a letter 
to the Speaker of-this House— 


“If the removal of the Federal troops from Ten. 
nessee must necessarily follow upon the adinission of 
our congressional delegation to their seats, why they 
and in that case the loyal men of Tennessee beg tobe 
without Representatives in Congress. I tell your, and 
through you all whom it may concern, that without 
law to disfranchise rebels, and a force to earry out the 

vrovisions of that law, this State will pass into the 

ands of the rebels, and a terrible state of affairs ; is 
bound to follow. Union men will be driv en from the 
State, foreed to sacrifice what they have and seek 
homes elsewhere. And yet Tennessee is ina much 
better condition than any of the other rev olted States, 
and affords a stronger loyal population.” 


Where it is apparent that the judges who are 
holding their office by appointment of the Goy- 
ernor could not be elected by the people, and 
when the Union men of Tennessee are saying 
to us such words as are contained in the memo- 
rial of the Union State central committee— 


**Supposing the supervising. power of the General 
Government withdrawn from Tennessee, and assuin- 
ing that, tosome extent at least, the passions, preju- 
dices, and resentments of the majority of the people 
will be reflected in their legislation, it is not difficult 
to anticipate the true policy and the character of the 
civil and judicial administration which will prevail, 
It may be safely assumed— 

“First. That so far as possible, in legislation and 
the bestowal of patronage, and the management of 
all public affairs, the late rebels will be the preferred 
class, and that all the acts of the rebel State govern- 
ment, including the removal and destruction of the 
State banks and State treasury, the disarming and 
conseripting the people and the impressment of their 
property, and all the acts of rebel oflicers, soldiers, and 
guerrillas will be legalized. Those who have been 
robbed, wounded, and imprisoned will go unredressed, 
while thore who have inflicted those injuries will be 
justified in law, as they now are in public sentiment, 

**Second. As is even now the case in many locali- 
ties, services rendered and wounds received in the 
confederate cause will be passports to preferment, 
while to have taken sides with the cause of the Union 
will be equivalent to a judgment of infamy, forever 
consigning the offender to obscurity and disgrace. 

“Third. If the Legislature does not vote thanksand 
medals to southern heroes and unite with other south- 
ern States to pay the confederate debt, it will be from 
fear or policy, and not from want of sympathy or 
desire. 

“Fourth. As far as possible, restrictions will be 
thrown around the negro, and his elevation in the 
scale of being discountenanced, if not actually pro- 
hibited ; he will be excluded from the courts, from com- 
mon schools, and probably from all means of educa- 
tion, from business and privileged occupations, and 
perhaps from the acquisition of property. 

“ The returned rebel soldiers, and those who affiliate 
with them, openly boast thatat the nextgeneral clec- 
tions they will obtain entire control of the State gov- 
ernment. Indeed, it is now the case in many coun- 
ties, that those who have been most notorious for their 
advocacy and support of rebellion are the first to re- 
ceive the support of the people for office. Service in 
the rebel army is, in many parts of the State, the best 
pacspost to position and power, while to have been 
connected withthe Union Army i is regarded asaffixin 
a stigma, ‘deeper and more indelible than the bran 
upon the brow of Cain.’ we 

“Under the appointing om as exercised by Gov- 
ernor Brownlow, we now have a loyal judiciary; yet 
all their power and influence cannot prevent re bel 
juries from practicing the grossest, injustice toward 
loyal men, while it isalmost impossible to bring rebel 

offendersto justice. Should thejudiciary of ourStato 
fall into rebel control, sad indeed will be the condi- 
tion of those who, trusting to the nation’s faith, have 
breasted the storm of treason here. In a social and 
business point of view Union men and Union families 
are proscribed and insulted.” 


The mere presence of troops in Tennessee 
cannot prevent the ascendency of disloyal men 
in her Legislature, and unless, as in Mississippt 
and in Georgia, the military actually do set asi ; 
the acts of the begislature, the Union men and 
the freedmen can have no protection from us. 
I believe that the State of Tennessee is pacers 
an exceptional case ; that more of her people 
have been loyal during the war; that she has 
by law declared that black men may testify in 
court and enjoy equal civil rights with white 
men ; and I know that the men she sends here 


are loyal men. What I want to know is this; 
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can those loyal mewmaintain their ascendency | 


‘n Tennessee? In recognizing them we recog- 
nize those who shall come after them, when it 
will be too late todeny such recognition. Can 
joval men hold the Legislature of Tennessee? 
Will the judges appointed by Governor Brown- 
low, not elected, be succee ed by loyal judges 


freedmen be safe if we place it out of our power 
tohelpthem? If we recognize the State govern- 


ment of Tennessee without exacting any guar- | 


antees against the assumption of the rebel debt, 
shall we not set a precedent which it will be 


i 
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| gislatures of Mississippi and South Carolina 


unsafe to follow with other southern States? I | 


do not answer these questions; I only ask 
them. I look for the answer tothe committee 
whom we have charged to inquire, and I will 
await their answer, at least until [ am willing 
by my vote to brand them with bad faith or 
culpable remissness in their high duty. 

But there can be no taxation without repre- 
sentation. The twoare inseparable. The ar- 
gument so persistently urged surely has not 
heen well considered, or it would be seen that 
men may rightfully be deprived of representa- 
tion for such period as may be necessary for 
the safety of the Government; and the very 
men who urge this maxim of no taxation with- 
out representation are acting upon this theory. 


Whom do they ask to be represented upon this | 


floor? All Tennessee? No; a minority of the 
people of Tennessee. The State government 
they ask to be recognized forbids a majority of 


the tax-payers of the State from voting, (white | 
They ask recognition, because || 
It is taxa- | 


tax-payers. ) 
they exclude rebels from voting. 
tion without representation on a grand scale, 
and it is necessary and just. Therefore, the 
application of the maxim in question is unjust, 


and the position of those who urge it is obviously | 


illogical. If it is true that the military must be 


superior to the civil authority in those States, | 


shall we recognize the supreme authority ofthe 
civil power and withdraw all military protec- 


tion from loyal men at a time when evidence || 


| execution of these negro codes. The very Sen- 


+ 





is accumulating before us that suits are being || 


brought by hundreds in some of the southern 
States against Union men who have served in 


the armies of the nation for acts done under | 


command of their officers ; and that these courts | 
are deciding that the command ofa military || 
superior furnishes no defense, because no ofh- || 


cer had the right to direct that private property 
be taken for public use without compensation, 
and the Union soldier is held liable for prop- 
erty of rebels taken at a time when the Army 
was compelled’ to subsist upon the country 
through which it moved, and made to respond 
in damages for acts without which the country 
could not have been defended? But on the 
other hand, when guerrillas are sued for injuries 
to the property of Union men, these same courts 
hold that there is no liability, the United States 
having recognized them as belligerents, and 
their acts are acts of war; and so Union men 
are plundered and oppressed. Evidence is not 
wanting showing also that when Union men 
bring suits to recover estates which have been 
confiscated by sentence ofthe confederate courts 
on account of the loyalty of their owners, the 
State courts ure deciding that those sentences 
of confiscation, being the acts of a de facto gov- 
ernment, are valid and binding, and the recov- 
ery of the estates of Union men seized by rebels 
is rendered forever impossible except by the 
action of the national Government. It is a fact 
not to be disguised that in all the southern States 
the spirit of the majority of the people is hos- 
tile to the Government of the United States, 
and that were they once restored to their old 
sa in the Union and the military power with- 

rawn, the State laws that have been enacted 
by Legislatures elected by a minority of the 
people, and which were designed to protect 

‘nion inen and freedmen, would be sweptaway, 


and the judges appointed by such loyal Govern- | 


ors as Brownlow would have to give place te 
men who would execute the will of the rebel 
majorities. 

Can we now place the freedmen in the un- 
controlled power of their former masters? The 








| 





| shall be required to pay for the destruction of 


negro codes enacted by the reconstructed Le- |} 


are our sufficient answer; codes so malignant 


| in their spirit, so contrary to all the guarantees 


given to these men when we needed their aid || 
| 


| to maintain the Government, that the military 


e yl | commanders, acting under the authority of the 
elected by the people? Will the Union men and | 


President, have set them aside; thus overriding 


| the legislation of States which gentlemen tell 


us are reconstructed and in full possession of 
all the powers of any States of this Union. It 
is apparent that the men who have striven 
hardest to destroy the nation are the men to 
whom in many instances will be intrusted the 


ators and Representatives elected, for the most 
part are men who were elected because they 
could not take the oath of loyalty; andto have 
bornearms against the country, to have slaugh- 
tered most of our sons and brothers, is the sur- 
est passport to office in these States which we 


The recognition of these States now means || 
the abandonmentof the loyal men and the freed- 
men of the South to the merey of men who hate 
and despise them for their loyalty. It would 
present the strange spectacle of the conquerors 
accepting all the results of defeat; the insti- 
tutions of the country preserved at a vast cost 


be placed more completely in the power of trai- 
tors. Sir, if we abandon these men who have 
risked all in the defense of the country, and are 
now defenseless without our aid; if we refuse 
to protect the freedmen who at our call have 
aided us to suppress the rebellion, and who are || 


| now thrown upon our hands with nothing on 
| earth that they can call their own, helpless and 


defenseless, we shall be held faith'ess and dis- 
honored before God and the civilized world. 
Before the military power of the nation is with- 
drawn, then, we must have guarantees, both for 
the security of the nation and for the protec- | 
tion of those whoare the wards of the nation and | 
for whose defense the national honor is pledged. 
And among those guarantees I would require 
ratification by those States of the amendment | 


| of the Constitution which has passed this House | 


forbidding the levy of any tax or impost for the | 
payment of the rebel debt in whole or in part. 
It is true that in their remodeled constitutions | 
this debt is repudiated, but we cannot forget 
that this was done under the coercive power of 
the Government and under the direction of the | 
Commander-in-Chief of the armies, and that 


| they were exceedingly reluctant to repudiate | 


this debt. 
choice? 


How did they do it, of their own | 


which they earnestly desired to take, and did | 


at first take, was reversed, that their reorgani- | 


zation as States in the Union was impossible. 

If this debt was repudiated with such intense 

reluctance, is it certain that when all political | 
power is again given to their hands they will | 
not rescind their action? Already in the Le- | 
gislature of Louisiana resolutions have been | 
offered for the calling of a new convention to | 
amend the constitution of the State, and I ven- 
ture the prediction that it will not be two years 
after that State is fully restored to all the rights | 


of a State in this Union before this constitution, || 


which is regarded with aversion by so large a 
mass of her people, will be replaced by a new 
organic law. We ought not to leave the ques- 


tion, whether the loyal Union men of the South, || 


who have already suffered so much on account 
of their devotion to the Union, shall be taxed 
to refund to rebels the money advanced by them | 
to secure the destruction of the lives and prop- 
erty of loyal men to the decision of the rebels 
who have advanced the money and seek its 
repayment. 

he question whether Union men ofthe South | 


their own property and their own bitter perse- 
cution, when they were imprisoned in dungeons 
and were driven from their homes and hunted 
like a partridge upon the mountains, is a ques- | 
tion to be decided by the loyal men of the na- | 


, corded to rebels. 


\| are suffering on that very account. 


No, by the stern dictation of the Pres- || 
ident declaring to them that unless the action || 
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If they, in good faith, have repudiated this debt, 
there can be no objection on their part to the 
ratification of this amendment; if not, its ratifi- 
cation is essentially necessary. 

I would also require that the amendment of 
the Constitution, which has passed this House, 
should beadopted by these States, which should 
forever destroy the unequal and unjust appor- 
tionment of Representatives by which slavery 








| so long succeeded in controlling the Govern- 
| ment, and which should secure to loval men the 


same influence in the Government which is ae- 
I would say to these men, 
you must agree to relinquish all claim toa rep- 


| resentation based upon the fact that you have 


among you persons whose education and de- 


| velopment you have prohibited by law until you 


have made each one to amount to three fifths 


| only of a human being, and whom yon have 
| never represented, whose views and wishes were 
| never considered, and who were deemed guilty 
are told are now repentant and loyal. | of a crime of unspeakable atrocity when they 
| 


ventured to petition the men who were elected 
as their Representatives in this House. You 
| shall not be any stronger in this Government 
| because you have been slaveholders or rebels. 
The passage of the bills now before Con- 
gress extending the duties of the Freedmen’s 
Bureau, and for the abrogation of all distine- 


| 
| of life and treasure, only that loyal men should | tions in civil rights is, in my opinion, absolutely 
} 


essential. The freedmen are by the action of 
the Government thrown upon our hands help- 
| less and defenseless. Upon the callof the na- 


| tion they rallied to its defense; by their aid the 


nation was saved, and we cannot permit them to 
suffer without our help. Our Government fed 
and protected those who had been stolen from 
Africa and were captured by our cruisers, and 
| who had no claim upon us but one of a com- 
mon humanity. We have at the present ses- 
sion of Congress passed an act appropriating 
$500,000 to feed and clothe Indians who had 
been fighting against the Government in the 
cause of the rebels; it was passed, too, by the 
votes of gentlemen who claim that it is uncon- 
stitutional to save the helpless and infirm and 
wounded among the freedmen and refugees 
from starvation, although they are the families 
of men who have been fighting our battles, and 
The same 
men who declaimed so earnestly upon the 
unconstitutionality of appropriating money to 
keep these helpless poor from starvation see 
clear constitutional power to pay masters for 
their slaves who were enlisted in the Army. 
When the late President of the United States 
proclaimed the freedom of the slave, and when 
the nation called upon the colored men to arm 
in its defense, the pledge of the nation was 
solemnly given to them that their freedom 
should be maintained. Did this mean only that 
they should no longer be bought and sold like 
beasts in the shambles, or did it mean that they 
should have the civil rights of freemen; the 
right to contract for their labor and to compel 
the performance of contracts made with them ; 
the right to seek their own happiness, restraine 
like other men only by such laws as should pro 
tect the rights of others; thé right to acquire 
and possess property ; the right to develop their 
higher natures by education and culture? Ifthe 
first only was meant by the proclamation, the 
| President might well have hesitated to have in- 
voked upon that act *‘ the considerate jadgment 





'| of mankind and the gracious favor of Almighty 


God.’’ If the nation did guaranty to them the 
civil rights of freedmen that pledge must be re- 
deemed; and so far as it is necessary to carry 
into effect the constitutional amendment abol- 
ishing slavery it must be effected by the legis- 
lation of Congress. 

For myself, I hope to see such amendments 
to the Constitution and such legislation as will 
secure impartial justice and equal rights to 
all men, and will make the grand enunciation 
of the fathers of the Republic, that God cre- 
ated all men equal, and endowed them with 
inalienable rights, among which are life, liberty, 
| and the pursuit of happiness, and that all just 

Governments derive their power from the con- 





tion, and not by the traitors who want the money. ll sent of the governed, living, practical traths 
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in all the land. Iam well assured that these 
are the fundamental ideas whieh underlie all 
our theory of government, and that apon their 
complet. development the life and progress 
of the Union depend, We have seen the sure 
re: ults of injustice and oppression in this land 
of ours. Are we not wiser now than before we 
sought to establish iniquity by law, and to enter 
into a contest in which, to use the idea of Jef- 
ferson, every attribute of the Almighty was 
against us? In the light that streams so full 
and clear from the last four years of our his- 
tory, do we not see that they, and they only, win 
at last who work with God for human hberty 
and progress? 

Mr. LAWRENCE, of Ohio, obtgined the 
floor but yielded to 

Mr. BROOMALL, who said: Mr. Speaker, 

I ask the Clerk to read some resolutions which 
| propose to offer when | have the opportunity ; 
but | wish to-day to have the benefit of the erit- 
icism of the gentleman from Ohio. 

The Clerk read, as follows: 

_ Resolved, 1, That in the language of the proclama 
tion of the President of May 20, 1565, *‘ the rebellion 
which was waged by a portion of the people of the 
United States against the properly constituted author- 
ities of the Government thereof in the most violent 
and revolting form, but whose organized and armed 
forces have now been almost ont ony overcome, has 
in its revolutionary progress deprives the people” of 
miost of the States in which it was organized “ of all 
civil government,” 

2. That whenever the people of any State are thus 
“deprived of all civil government,” it becomes the 
duty of Congress, by appropriate legislation, to enable 
thom to organize a State government, andin the lan- 
fuage of the Constitution to guaranty to such State 
a republican form of government,” 


Mr. LAWRENCE, of Ohio. The resolutions | 
propaset by the distinguished gen‘leman from | 


onnsylvania | Mr. Broomau.] declare the fact 
and the constitutional law upon which rests the 
true theory of reconstruction. As a further 
basis for the remarks I design to make I also 
present resolutions which may be read for in- 
formation. 

The Clerk read, as follows: 

Resolved, That itis thedeliberatesense ofthis House 
that the condition of the rebel States fully justifies 
the President in maintaining the suspension of the 
writ of habeas corpus in those States, 

Resolved, Thatitisthedeliberatesense of this House 
that the condition of the rebel States fully justifies 
the President in maintaining military possession and 
control thereof, and that the President is entitled to 
the thanks of the nation for employing the war power 
for the protection of Union citizens and the freedmen 
in those States. 

Mr. LAWRENCE, of Olvio. The overthrow 
of the military power of the great rebellion 
devolved upon the President and Congress and 
the country duties of unparalleled magnitude. 

With all lawful civil State government aban- 
doned and destroyed in the rebellious States, 
the foundations of political society are again to 
be laid or restored over a vast extent of coun- 
try. It is not too much to say, then, that— 

“ Tf this work be done wisely now ages unborn shall 
bless us, and we shall havedone in our day what ex- 
perience approved and duty demanded. If this work 
shall be carelessly or badly done, countless millions 
will hereafter remember our folly as theircurse; our 


names and deeds shall only call forth execration and 
reproach,” 


Among the great questions now before the 
country is that of the reconstruction, or, as | 
think, more properly the creation, of civil State 
governments in the rebel States, and to that 
question | propose briefly to speak. 


CONDITION OF REBEL STATES—DIFFERENT THEORIES. 

There has been mach controversy over the 
condition of the rebel States. It has been said 
they ‘‘are not States,’’ that ‘‘they are dead 
Siates,’’ *‘ reduced to Territories,’’ ** conquered 
provinces,’ are ‘* States out of the Union,”’ 
‘out of their practical relations to the Union,”’ 
and this is denied by asserting that ‘‘ they never 
ceased to be States with all the rights of States,”’ 
or at most that ‘‘lawful State government was 
suspended and is now restored’’ and is “‘ enti- 
tled to resume every right.’’ 

But much, not all, of this is a conflict of words 
rather than of ideas, and may be reconciled by 
considering what a State is and the effect of 
rebellion on the several elements which-com- 
pose it. 


THE 


THE TRUE THRORY. 

The position which [ maintain is, that in 
legal contemplation every ordinance of seces- 
sion was void; that no State was ever out of the 
Union; that all lawful State government was 


CONGRESSIONAL GLOB 


abandoned and destroyed in the rebel States; | 
that rebel organizations in the form of State | 


governments were set up unauthorized by and 


| unknown to the Constitution, and with no rights | 
under it; that these were overthrown by the | 


| military power of the Union, that the people | 
were thus left without any State government; | 


that it is the duty of the United States to guar- 
anty it, and until this is done there can be no 


| valid de jure permanent civil State government 
/and no right to representation in Congress or 
| the Electoral College. 


_a State of this Union is. 
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| ple are never parties litigant. 


THE PERFECT STATE—THREE ELEMENTS. 

In support of this view let us consider what 
a al . ‘ 
The perfect State 
consists of three elements, a district of coun- 
try, a people, and a political corporation or 
government. (Grotius on War, 265; Philli- 


more, Int. L., 147; Atlantic Monthly, October, | 


1863 ; 8 Dallas, 93; United States rs. Maurice, 
2 Brock., 109; 1 Brock., 177; 3 Wheat., 181; 5 
Pet., 128.) The Constitution recognizes this 
threefold character, and for some purposes each 
of the three elements is treated asa State. It 
declares that— 

“Thejudicial powershallextend” * * *® # 
“to controversies between two or more States.” 

Here the corporate State alone is called the 
State, since the geographical State or the peo- 
Again, no State 
shall— 

“Be formed by the junction of two or more States 
or parts of States without the consent of the Legista- 
tures of the States concerned as well as of the Con- 
gress.”’—Art. 4, sec. 3. 

Here the geographical State and population 
are denominated the State, since the corporate 
State cannot be divided into parts. 

Again: 

“The United States shall guaranty to every Statein 
this pion arepublican form of government,’’—Art, 

, vee, 4, 

Iiere, again, the geographical State and peo- 
ple are recognized as the State even without 
government, since that is to be guarantied to 
the State. The Constitution is full of similar 
examples. The distinguished Senator from Wis- 
consin, [Mr. Dootrrr.e,] though maintaining 
with plausible skill the unimpa‘red rights of the 
States, admits the distinction I have drawn by 
conceding that ‘ta State’’ does not ‘‘ consist of 
its form of government,’’ but of ‘‘the people,”’ 
to which he adds, rather in apposition than 
with legal accuracy, ‘‘ the body-politic.’’ Now, 
over these States, and over each element of 
them, as well as elsewhere, the national Gov- 
ernment has certain executive, legislative, and 
judicial powers, sovereign powers, the exercise 
of which may by force be suspended, leaving the 
right unimpaired, with a unity of governm:nt, 
of territory, and of population indestructible. 

CONDITION AND RIGHTS OF REBEL STATES. 

No State in its geographical sense, therefore, 
has in legal contemplation ever been out of the 
Union, or dead. ‘The people were never ab- 
solved from the duty of allegiance, nor the 
nation deprived of its rights of sovereignty and 
jurisdiction, though their exercise was inter- 
rupted in fact. No State ever became a mere 
territory, or could be governed as such, since 
the — and geographical State survived, 
entitled to the guarantee of State government so 
soon as Congress might deem practicable, or 
to military or civil provisional government as 
a means to that end, (4 Wheat.,316; 12 Coke, 
130-338; 2 Bishop, Cr. L.,) and no change 
could be made in State boundaries except in 
the mode prescribed in the Constitution. 

The constitutional ties which bound the geo- 
graphical States and people inthe Union were 
never sundered in the eye of the law, and they 
therefore continued to owe to the national Gov- 
ernment every constitutional duty, though they 
in fact rendered none. Their State constitu- 
tions and laws remained in force to preserve 


every right of person and property, except such 

















| ical questions of no importance.” 
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as were changed by the war, but with no means 
of enforcing them, and incapable of securing 
the exercise of any political right when all title 
to office ceased with no authorized mode of 
resuming it. 


PRACTICAL IMPORTANCE OP THE QUESTIONS, 


We have been told that these are ‘ metaphys- 


L maintain 
that they involve vital principles of constity- 
tional law more deeply affecting the character 
of the Government and the prerogatives and 
interests of the people than any which have 
arisen in our history. 

_ If by rebellion and flagrant war the States 
incur all the penalties of war, subject to recon- 
struction by national authority, or if when State 
government is abandoned or destroyed, the 
Congress may interfere to guaranty it, then is 
the power of the people complete to preserve 
the national life, and prescribe the means and 
the terms and the time necessary therefor, 
(Wells ex parte, 18 Howard.) But if the power 
of reconstruction reverts to the States or their 
people, with no forms of law to guide them, and 
with no restraints; if they may at once without 
terms, or guarantees, or even loyalty of purpose, 
resume governments they have repudiated, con- 
temned, despised, abandoned, and overthrown, 
or create new ones, the result will be only to 
transfer treason in arms to traitors in the coun- 
cils of the State, and the nation, retaining the 
uncontrolled power to oppress all who have 
been faithful, and finally to destroy the nation 
itself. 

If it is the unquestioned right of the Presi- 
dent alone, without the authority or ratification 
of Congress, to set up State governments, then 
a result will follow which the President never 
intended—that South Carolina and all the rebel 
States, the moment when war in legal fact 
ceases, will, as a matter of absolute right, and 
without question, be entitled to have Senators 
and Representatives who can take the oath of 
office, at once admitted to Congress, no matter 
how disloyal and hostile and illy prepared to 
maintain State government may be the pores. 
It is fearful to contemplate a power which in 
hands less faithful than those of our now re- 
spected Chief Magistrate, might be employed 
to perpetuate his own indefinite sway. Vast 
powers unrestrained in the hands of any one 
man are incompatible with republican govern- 
ment. 

I speak in behalf of the majesty ~f the people, 
of the supremacy of their power through thei 
Representatives in Congress, and in their name, 
and in the name of the Constitution and of the 
sainted dead who made and construed it, | 
demand that in our own good time and way, 
the Congress, ‘‘the United States, shall guar- 
anty to each State’’ ‘‘a republican form of gov 
ernment.’’ In the exercise of this high powe1 
I demand that if there may be no indemnity 
for the past there may be some terms, some 
security, at least the security of loyalty, for the 
future. (1 Black, 486-474; 5 Elliot's Debates, 
492. August 29, 1787; 3 Howard, 589; 4 Whea- 
ton, 316.) 

NO REPRESENTATIVES OR PRESIDENTIAL ELECTORS IPF 
NO STATE GOVERNMENT. 

But if there be no State government, then 
the right of representation in Congress and the 
Electoral College does not exist. The Consti- 
tution declares that in the election of Kepre- 
sentatives— 

“ The electors in each State shall have the qualifi- 


cation requisite for electors of the most numerous 
branch of the Legislature.” 


If there be no State government there can 
be no electors, no Legislature, and without the 
sanction of Congress no Representatives 10 
Congress. Ifthere be no Legislature there can 
be no Senators. And as presidential electors 
are to be appointed ‘‘in such manner as the 
Legislature may direct,’’ there can be no elect: 
ors if there be no legislative power and no au- 
thorized officers to hold elections. 

TWO GROUNDS UPON WHICH STATE GOVERNMENT LOST. 

There are two grounds upon which the nation 


may treat the rebel States as without any civil 


186¢ 


State ¢ 
traitor 
conque 
State g 
feited | 
ernme! 


And 
Tt has 
ing th 
States. 

And 

“The 


so-calle 
magnit 
and po 
foreign 
Eve 
ble to 
The w 
is lim) 
and th 
witha 
so bee 
of nat 
torne)s 
who \ 
does I 
e1se O 
ment: 
ted St 
Law | 
Thi 
conqu 
Supre 
ident 
hibite 
all re 
itary 
(Cros 
right 
natio! 
Groti 
a Li 
Capua 
shoul 
coune 
ent m 
from 
there! 
again: 
as the 
of the 
them 
tium | 
Antio 
2 Mac 
An 
quali 
State 
do n 
ment 


Bu 
exist 

In 
adop 
set u 
ern 
ereig 
confi 
The 
mad 
for f 
the 
were 
assu 
by ¥ 
up i 
gove 
(16 
ther 
Con 
toa 
tutic 
gove 
set | 
forn 
of : 
Jan 


T 
thri 
thes 








—_- 


1866. 





State government: first, as against traitors and 
traitor government, by the military right of the 
conqueror ; second, because in fact all lawful 
State government has been abandoned and for- 
feited by universal rebellion, and all rebel gov- 
ernment has been destroyed. 

THE RIGHTS OF THE VICTOR IN WAR. 

And first as to the rights of the victor in war. 
It has already been settled that ‘in organ:z- 
‘ng this rebellion’? the States ‘‘ have acted as 
States.”’ (2 Black, 673; 3 Dallas, 93.) 

And further, that— 

“The civil war between the United States and the 
eo-called confederate States had such character and 
magnitude as to give the United States the same rights 
and powers which they might exercise in case of a 
foreign war.”’—2 Black, 635. 

very reason of this rule makes it applica- 
ble to local as well as to foreign government. 
The war power in civil as well as foreign war 
is limited only by necessity or the Constitution ; 
and these alike unite in clothing the nation 
with all the powers of aconqueror. And this is 
so because the Constitution recognizes the laws 
of nations as a part of the law of the land. (At- 
torney General’s opinion, July, 1865.) Yet 


__ THE CONGRESSIONAT: GLOBE. 


As they were not republican in form in the 
sense of our Constitution, Congress micht have 
eer to overthrow them if the civil power 
could have accomplished it. The belligerent 


rights accorded to them did not ** concede that 


| they formed a State or that they were de fucto 


who will say that a conquest by foreign war 


does not give the victor the right in the exer- 
eise of civil power to create new civil govern- 
ment and to overturn that which exists? (Uni- 


ted States vs. Percheman, 7 Peters, 86; Boston | 


Law Reporter, June, 1862, page 498.) 

This right was asserted in our territorial 
conquests from Mexico, was aflirmed by the 
Supreme Court, and was employed by the Pres- 
ident when he dissolved rebel legislatures, pro- 
hibited their reassemblage, drove out of office 
all rebel officers, and set up provisional mil- 
itary governments over most of the States. 
(Cross vs. Harrison, 16 Howard, 194.) 
right is asserted by all the writers on inter- 
national law as between international States. 
Grotius says: 

‘Livy tells us that the Romans were willing that 
Capua should be inhabited as a town but that there 
should be no corporation, no senate, no common 
council, no magistrates, no Jurisdiction but a depend- 
ent multitude, and that a governor should be sent 
from Rome to dispense justice among them; and 
therefore Cicero, in his first oration to the people 
against Tullus, says that Capua had not so much 
as the shadow of a State left. The same may besaid 
of those reduced into the form of a province, and of 


This | 


such. ‘There is a difference between belliger- 

ents and belligerent States.’’ (President Wool- 

sey, Yale College, International Law, 231.) 
OTHER GOVERNMENTS NOT EXISTING. 

If, therefore, there be any valid civil State 
government it must be because the State gov- 
ernments in force when the secession ordi- 
hances were adopted either— 

1, Continued to be andare governments; or, 

2. Were suspended by rebellion and are 
restored ; or, 

3. That new governments have been lawfully 
set in operation. ; 

All of which I deny. 


LOYAL GOVERNMENT ABANDONED. 


And first, did those governments continue ? 


That State constitutions might provide a mode 
of resuming government after all its functions 
have ceased might possibly be conceded. That 
no one has done sois certain. 

During the four years of rebellion every 
function of these governments ceased, every 
duty was repudiated, every office was aban- 
doned, every term of office had expired, there 
was no claimant or any one entitled to hold any 
office, and no law provided any mode of elect- 
ing or authenticating the election of any. If 
government can be abandoned, abdicated, or 
destroyed by war; if the corporate State may 
be dissolved, as may a private or municipal 
corporation, by any means; if the constitution, 
as its charter, may be incapable of operating 
for want of officers to constitute government, 
then did these governments cease. ‘(Glover on 
Municipal Corporations, 408; Stat. 2 W. & 
M., ec. &.) 

And that they may do so, and did so, I affirm 
on the authority of the Constitution, of the laws 
of nations, of Madison, of the Supreme Court, 
of the lamented Lincoln, and of President 


|| Johnson. 


them who are subjected to another people, as Byzan- || 
tium was to Perinthus by the Emperor Severus, and || 


Antioch to Laodicea by Theodosius.’’—Grotius, 265; 
2 Macaulay Eng., 624. 

And as applied to the rebel States, it exists 
qualified by the duty of the nation to guaranty 
State governments. Let me be understood; I 
do not apply this right to lawful State govern- 
ments. 

HISTORICAL SUMMARY. 

But lawful civil State government does not 
exist in the rebel States upon other grounds. 

In the years 1860and 1861 eleven of the States 
adopted ordinances of secession. Each for itself 
set up in form, but not in legal fact, a new gov- 
ernment, claiming to be an independent sov- 
ereign nationality. 
confederacy known as the confederate States. 
The States, the confederacy, and their people 
made war on the United States and waged it 
for four years. When conquered by our arms, 
the rebel State and confederate governments 


They united and formed a | 


were dissolved, their officers dispersed, their | 


assumed authority terminated. ‘The President, 
by virtue of his undoubted military power, set 


up in most of these States a military provisional | 


government, with each its military governor. 


(16 Howard, 194.) But the President went fur- 
ther. 


By proclamations, without any law of 


Congress, he required these governors severally | 


to assemble conventions to create State consti- 


tutions, to provide for elections; and newState | 


governments supplanting the military have been 
set up and now exist, purporting to be civil in 
form. Butpeace is not yet declared. A state 
of war exists. (Attorney General’s Letter, 
Jannary 4.) 

REBEL STATE GOVERNMENTS NOT RECOGNIZED. 


The rebel State governments have been over- 
thrown and no State asserts any right under 


them. ‘The war power in fact destroyed them. || Qverthrown, 


The Constitution declares that— 

“The United States shall guaranty to every State” 
* * * * ““a republican form of govern- 
ment.”’—Art, 4, sec. 4. 

This implies that a State may abandon all 
government, else why talk about guarantying 
government to a State if it could not cease to 
have one? 

The Declaration of Independence affirms of 
George ILI, that—. 

** He has abdicated government here by declaring 
us out of his protection and waging war against us.” 

The rebei States declared themselves out of 
our protection and waged war against us. 

Grotius, that highest source ot international 
law, says: 

“seven ee eS 
by being abandoned and deserted.”’ 

He adds: 


** Tsoecrates, and after him the Emperor Julian, said 
that States were immortal; thatis, they may possibly 
e - 3 - 


proveso,”’ ' 


“may cease 


* * “The frameandcon- 
stitution of the body is dissolved and broken when 
the subjects either of their own accord are disunited 
on the aceount of a pestilence or a sedition, or are 
by force so scattered as that they cannot more reunite, 
which often happens in war.’’— War and Peace, 265. 

Mr. Madison says of article four, section four, 
of the Constitution, its object was to authorize 
‘* Federal interposition’’ when there isempleyed 
‘force to subvert the Government,’’ that ‘the 
authority extends’’ to a case where there has 
been ‘‘a preéxisting government:’’ that to deny 
the power of ‘‘interference in the domestic con- 
cerns of the members’’ of the Union, “‘against 
changes to be effected by violence, usurpation, 
sedition,’ would ‘‘deprive us of one of the 
principal advantages of Union.’’ (Federalist 
21. 43.) 

If a new State should— 
‘*be formed by the junction of two or more States,” 


las the Constitution authorizes, where would 


be the old aptporsie States, the governments? 
destroy ed. 
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7 Howard, 42, Judge 


In Luther ve. Borden, 
Taney says: 


‘Undoubtedly a military government, established 
asthe permanent goverument of a State, would not 


be a republican government, and it would be the 
duty of Congress to overthrow it.” 


Ifthe power should be exercised, would not 
the government cease? 

In the amnesty proclamation of December 
8, 1863, President Lincoln, distinguishing with 
great accuracy between the condition of na- 
tional and State authority, says : 


“ The national authority has been suspended, and 
loyal State governments have been subverted;” and 
“have for a long time been subverted.” 

And in his message he suggests a plan by 
which new State governments may be ** set up. 

On the 18th of March, 1862, Andrew Jolhn- 
son, In an address to the people of Tennessee, 
said: 

1 find most if not all of the offices, both State and 
Federal, vacated, « ither by actual abandonment or 
by the action of the incumbentsin attempting to sub- 
ordinate their functions to a power in hostility te the 
fundamental law of the State and subversive of her 
national allegiance.” 


he President, in his several proclamations 
of 1865 appointing military provisional gov- 
ernors for the rebel States, declares that— 
ane rebellion has in its revolutionary progress 
deprived the people of the State of all civil govern- 
ment.” 
And provisional governors were appointed, 
say the proclamations— 


For the purpose of enabling the loyal people of 
the [geographical] State to organize a [new]) State 
government,” 

And the object is declared to be— 

** To present [to Congress] such a republican form of 
State government as will entitle the [geographical] 
State to the guarantee of the United States there- 
for.”’ 

And so the people of the South have under- 
stood their condition ever since the surrender 
of their last army, onthe 26th of May, 1865. 

On the 15th July, 1865, James Johnson, in 
accepting the oflice of provisional governor, said 
to the people: 


“ Aceording to the proclamation of the President, 
we, as Georgians, stand to-day without any civil goy- 
ernment. We have no Governor, no Legislature, no 

| judges, no inferior magistrates. This has been there 
sult of the rebellion. It has deprived us of all the 
machinery necessary toecarry on acivilgovernment.”’ 

It was because these geographical States ** had 

no Governor, no Legislature, no jadges, no in- 
ferior magistrates’’—no government, and no 
mode known to their constitution or laws of re- 
storing any, that the President interfered. If 
such a ‘‘ dependent multitude,’’ imeapable of 
exercising any function of State government 
or discharging any one national duty which 
depended on State government: if these con- 
stitute government, from such good Lord 
| deliver us! 
| The gentleman from New York [Mr. Ray- 
MOND] admits, upon the authority of Wheaton 
and Grotius and Burlamaqui, that— 


Habitual obedience to lawjs essential to the exist- 
ence of a State’ government. 

If rebel government preserved the identity of 
the State, yet this was overthrown, and obe- 
dience ceased both to loyal and usurped govern- 

| ment, and thereforeall State government ceased. 

And this has been solemnly decided by Con- 
gress by declaring that a majority of the Sena- 
tors and Representatives from the loyal States 

| should constitate a quorum, and that the loyal 
States alone had the right to elect a President 
and Viee President. Theverytitle under which 
the President now holds his office, and the an- 
thority by which laws are made here, constantly 
admonish us that the geographical States of the 
South have ceased to have governments or the 
right to a voiee in electing a President or Sen- 
ators or Representatives. (Joint Resolution 
Congress, February 8, 1865, Laws 1865, p. 568. ) 

LOYAL GOVERNMENTS NOT RESUMED. 

|| But could the origival loyal State govern- 

|| ments be resumed? It has been sufficiently 

| shown that they were destroyed, not suspended 

merely, and therefore could not be resumed. 
If they could be resumed it must. be in obe- 


dience to some law, or under the war power 


angen 


* 
» 








i 


i 





eae Sart 


te 
ee ee 


5 Femarie 
ts : 


ae Rye 


5 tent 


y 
Rs: 


Sener teen 


Joe RTE ee open 


er pene 


a 


STINE ERATE SBI TERT BEEN RL > 7) 


ioe mnenena tiny aay acne 


906 


of the President, or because the right to do so 
was inherent in and reverted to the people. 

But no law provided the means or a mode of 
resuming abandoned constitutions and govern- 
ment. No man can point to any provision of 
any constitution or law authorizing this. 

he war power may set up military or pro- 
visional but not permanent civil government, 
for this is the exercise of acivil power. (Cross 
vs. Harrison, 16 Howard, 194; Federalist, No. 
60, 85.) 

The power to “execute the laws’’ does not 
authorize the President to do this, for there are 
no laws of the United States for this purpose 
to be executed. ‘The power to guaranty gov- 
ernment is granted, not to the President, but 
to the United States. If the President may 
lawfully do this, his decision would be final ; 
but in our system ** Congress must decide what 
government is established.’’ (7 Howard, 42.) 

The genileman from New York [ Mr. Ray- 
mon» | declares that— 


“We ought to accept the present status of the south- 
ern States, and regard them as having resumed, un- 
der the President's guidance and action, the func- 
tions of self-government in the Union.’’—Speech, 29th 
January. 


And he quotes these passages from Wheaton 
to sustain him: 





“But whatever be its internal constitution or form 
of government, or whoever may be its rulers, or even 
if it be distracted with anarchy, through a violent 
contest for the Government between different parties 
among the people, the State still subsists in contem- 
plation of law until its sovereignty is completely ex- 
tinguished hy the final dissolution of the social tie, 
or by some other cause which puts an end to the be- 
ing of the State.” 7 - ° ” * e' 

“The habitual obedience of the members of any 
political society to a superior authority must have 
once existed in order to constitute a sovereign State. 
But the temporary suspension of that obedience and 
of that authority, in consequence of a civil war, does 
not necessarily extinguish the being of a State, al- 
though it may affect for a time its ordinary relations 
with other States.” 

And he proceeds to argue that ‘‘ the coalition 
which attempted to restare order and the Bour- 
bons to France,’ after the ** great contest of 
the I’rench Revolution,”’ held ** that France had 
[never] ceased to be a State;’’ that although 
in Mexico ‘* sovereignty resides in’’ Maximil- 
ian ‘* who holds its capital, its archives, and its 
laws,’’ yet ‘‘ when Juarez comes back to take 
possession of the Government”’ it will still 
survive. 

I am free to concede that it is true of Eng- 
land, of France, of Mexico, and of our own 
nation, that the temporary overthrow of su- 
preme national government will not destroy 
the Constitution or the right to resume it. And 
this is so upon two grounds: either because a 
rightful title to office survives in lawful officers 
who can resume the constitutional exercise of 
Government, or because when this is not so 
sovereignty reverts to the people and may be 
resumed by them in the constitutional forms, 
or by their own act if no such forms are pre- 
scribed. 

The constitution of England, in essential 
features, was suspended during the reign of 
Cromwell, which interrupted but did not de- 
stroy the hereditary title of Charles II to the 
crown, to resume the exercise of sovereignty. 

The same principle applies to all Govern- 
meuts with hereditary sovereigns. 

In our own national Government the Consti- 
tution or Government cannot perish, because 
while a sufticient number of the States survives 
the means are provided of periodically supply- 
ing the executive and legislative branches of 
the Government with the appropriate officers 
to execute their daties, or if all this should fail 
sovereignty would revert to the people to be by 
them resumed under a constitution on its face 
of perpetual obligation and retaining vitality 
ex peo vigore. 

An: . s . . . . 

his principle is recognized in Grotius, who 
SAYS: 

“Tn an elective Government if the King or royal 
family (or President and Congress) should become 
extinet, the right of sovereignty would revert to the 
people.”’—1 Cambell’s Grotiua, chap. 9. 

And this is necessarily so, since there is 
no superior power authorized to guaranty 
gevernment. 
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| for States in our system. A State of the Union 
| is not a nation in the sense of international law. 


The nation alone is recognized among the States | 


of the world. And inthe States, when all title 


to office has ceased and no mode of supplying 


any is authorized, it becomes the duty of Con- 
gress to guaranty government. 


This cannot be done by the people without | 
law, for if so, conflicting and hostile govern- | 
ments might be set up as numerous as the polit- | 
ical parties or conventions that might assemble | 


| for that purpose, and discord would reign su- 
preme. 

The power of reconstruction or sovereignty 
did not revert to the people of the States, be- 
| cause the Constitution declares that no powers 


“are reserved to the States respectively, or to the 
people,” 


which are 


mente, 


And the power of reconstruction is delegated 





“The United States shall guaranty to every State in 
this Union a republican form‘of government.”’—Art. 
4, sec. 4. 

And as Bishop very justly observes: 

“A State which hasno government has not arepub- 


224, note, 


This power is wisely delegated to Congress, 
because it is essential to the national life. If 
left to the States they might forever decline to 
exercise it under the promptings of the same 
spirit that would induce rebellion. The very 
occasion which would create the necessity to 


that the duty todo so could not be intrusted to 
those unwilling to maintain government. 


And in 


in = than an international State. 
a national power, not only inherent in the right 
of existence, with the incidental power to per- 
petuate it, but as an incident to the right of the 
continued exercise of every power of the na- 
tional Government. 

Unless we concede that the nation may law- 
fully die, we must maintain its power to employ 
all the means necessary to its eontinued exist- 
ence. 

THE PRESIDENT SANCTIONS THIS VIEW. 

And the President ix his proclamations treated 
the old constitutions like other corporate char- 
ters, as having ceased to constitute or be capable 
of constituting government: 

1. By himself calling conventions to create 
new constitutions, thus denying that sovereignty 
had reverted to the people or that State consti- 
tutions as charters of government were in force. 

2. By requiring delegates to conventions to 
be elected by citizens ** loyal to the United States 
and none others,’ whereas the State constitu- 
tions made all male adult white citizens voters. 

8. By requiring that ‘‘no person shall be 
qualified assan elector or shall be eligible as a 
member of such convention unless he shall have 
previously taken and subscribed the oath of am- 
nesty,’’ whereas the State constitutions required 
no such tests. (See act of February 25, 1865, 
13 United States Statutes, 437.) 

4, By requiring new constitutions to be made 
at times and in a manner unauthorized by the 
old ones. 

5. By invoking, as in the proclamations he 
did, not the military, but the civil power of the 
Constitution ‘‘to guaranty’’ State governments 
as the authority for all this. 

If the old constitutions were alive these things 
could not be done. They were alive in all things 
or dead in all things as charters of government. 
If dead as to the qualifeation of electors and 
the mode of amending, chey were dead for all 
purposes of constituting government. 

Let me illustrate this by an example. The 
constitution of South Carolina in force when 
the rebellion commenced provides that— 


“No part of the constitution shall be altered unless 
a bill to alter the same shall have been read three 











| - But these, or Luropean analogies can furnish 
' no rule of international or constitutional law | 


aE 


“delegated to the United States.”—Art. 10, Amend- | 


to Congress in these words of the Constitution: | 


lican form of government.’’—2 Criminal Law, section | 


organize new State government would prove | 


In this respect a State of this Union is less | 


| addition to this the power of reconstruction is | 





February 17, 


times in the House of Representativesand three ie 
in the Senate, and agreed to by two thirds of both 


| branches of the whole representation.” 


_ Yet a new constitution has been created for 
South Carolina and other rebel States in a man- 
ner wholly unknown to their constitutions or 
laws. The governments, then, which have been 
set up are new creations. 

Provisional Governor Johnson, in the same 
address to which I have alluded, declared this 
in these words: 

“Under this state of facts [have been appointed 
by the President provisional governor of Georgia, 
All the power which I can exercise over you in this 
office is derived by virtue of my appointment from 
him. I have not been elected Governor under the 
laws of Georgia, nor by the sovereign people of Geor- 
gia. Ihave not been appointed tor the purpose of 
establishing government, administering government: 
but appointed, as the proclamation declares, for one 
single purpose, and that is to enable the people of 
Georgia to form a government;” 
that is, to create a new government. 

It may be said these conventions amended 
the old constitutions. They set ” new govern- 
ments, as much so as the rebe confederacy 
which amended and adopted our national Con- 
stitution as the Magna Charta of a new govern- 
ment, a new creation, a new-born nation, that 
fortunately died before its birth was complete. 
NEW GOVERNMENTS HAVE NOT YET BEEN LAWFULLY 

CREATED. 

The same argument which proves that nei- 
ther the President nor the people of the States 
could lawfully set in motion suspended State 
government as in abeyance, equally disproves 
the power of either to create new State govern- 
ments. The gentleman from New York [ Mr. 
RayMonpD] practically concedes this. His lan- 
guage is: 

“He [the Ptetaat) then appointed provisional 
governors by virtue of his authority as Commander- 
in-Chief of the Army and Navy, under whose diree- 
tion and guidance, as representatives of the national 
authority, this process of restoration might proceed, 

“Now, I know the question has been raised—and 
perhaps it is not quite clear and free from doubt— 
as to the precise legal authority he had to take this 
specific step.”—Speech, January 29. 

And my colleague [Mr. Huspe..] says: 

**T claim the right and power of Congress to review 
what has been done in the restoration of civil gov- 
ernments in the rebel States.” * . Bsr a 
“Thereare irregularities in this plan.”’—NSpeech, Feb- 
ruary 5. 

I am not now objecting to the measures taken 
by the President for reconstruction, for he has 
not yet denied the power of Congress to make 
laws authorizing the creation of new govern- 
ments, nor has he asserted that the existing 
governments will be valid without congressional 
ratification. The people of California without 
authority organized State government, and it 
only became valid when ratified by Congress, 
and this is the condition of Colorado now. 

The highest court has finally and forever set- 
tled this power of Congress to guaranty gov- 
ernment and determine what one lawfully exists 
in a State by saying: 

“It rests with Congress to decide what government 
is the established one inaState.” * * * ? 
“And when the Senators and Representatives of a 
State are admitted into the councils of the Union, the 
authority of the government under which they are 
appointed, as well as its republican character, is rec- 
ognized by the proper constitutional authority, and 
its decision is binding on every other department of 
the Government, and could not be questioned in a 
judicial tribunul.”"—1 Calhoun’s Worke, 332. 

That the whole policy of reconstruction was 
in view of these principles and dependent for 
validity on the action of Congress 1s manifest, 
not only because it is not to be presumed that 
the President designed to transcend the Con- 
stitution, but because he has declared his recon- 
struction scheme to be an ‘‘ experiment’’ only, 
and has in his message referred to Congress 
the question whether Senators and Representa- 
tives shall be admitted. If it had the effect of 
absolute law it could not be an experiment, and 
if the right of representation was absolute it 
could not be referred to Congress for the exer- 
cise of discretion. 

In the report of General Schurz to the Pres- 
ident, it is said: 

“You informed me that your ‘policy of reconstruc 


tion’ was merely experimental, and that you would 
a d not lead to satisfac- 
r 


change it if the experiment di 
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If the President may abandon the ‘‘experi- | ap 


ment’? may not Congress do the same? -| 
The message concedes congressional ratifi- 
cation. to be necessary, by saying that this | 
‘policy implies an invitation to those States’’ 
“to resume their functions,’’ which can only | 


THE CONG 


piontion of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.’ 

“This clause was inserted in the Federal Constitu- 
tion to protect the minority, or the party weaker in 
available strength. Mr. Madison, in the Federalist, 
speaking of this clause, says: 

***At first view it might seem not to square with the 


be done under the power to guaranty govern- || republican theory to suppose cither that the majority 
have not the right or that a minority will have the | 


ment. If the corporate States survived, or 
awoke from abeyance, or if ‘‘ sovereignty re- 
yerted to the people,”’ neither executive or con- | 
eressional power could interfere. The obliga- 
tion to guaranty republican government is not 
to restore or preserve the original State gov- 
ernment, but ‘*a republican form of govern- 
ment’’—one in the diseretion of Congress; a 
new proof that the original corporate State may 
forfeit existence. (Madison Papers, 728, 734, | 
794, 844, 858, 861, 918, 1139, 1241.) 
LINCOLN’S POLICY OF RECONSTRUCTION. 
There can_ therefore be no valid de jure 
reorganized civil State government unless pre- 
viously authorized by Congress or now ratified | 
by it. 
“This is precisely the doctrine of President | 
Lincoln and the Congress which ratified the 
new government created for Virginia in 1861. 


Governor Peirpoint, of Virginia, in his mes- |} 


sage of June 20, 1865, affirms in effect that the 
lawful government of Virginia was abandoned 
and destroyed by the rebellion; that the loyal 
eople set up a new government without pres- 
idential intervention; but that it was unau- 
thorized until ratified by Congress under. the 
power to guaranty State government. His lan- 


7 | 
enagve 18: 
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“Tshall not here enter into a discussion of the causes | 
of secession, but will state some of the political results | 
of that act, and in doing so I shall quote freely from | 
one ot my former messages, | 

“In April, 1861, the State convention passed what 
was called an ordinance of secession, pretending to | 
absolve the people of the State from the duties and 
obligations of citizens of the United 
thereby destroy our nationality. ‘They attempted to | 
transfer the allegiance of the people to a pretended 
forcign nation, This action was opposed by the loyal 
men of the State as unlawfuland revolutionary, hold- | 
ing that the Constitution of the United States was 


only be altered or amended by them, acting in con- 
formity with its own provisions for its amendment or | 
alteration. 

*'The executive officers of the State having joined | 
theinsurrectionists, the loyal people of the State were 
thrown upon their original rights as citizens of the | 
biate and of the United States. They called a con- 
vention, composed of the members elected to the Gen- 
eral Assembly, on the fourth Thursday of May, 1861, | 
and, in addition thereto, doubled the number of dele- | 
gates that each county was entitled toin the popular | 
branch of the Legislature. The capital of the State | 
being in the hands of the insurgents, the convention 
assembled at Wheeling, on the llth day of June, 1861, 
to take into consideration what was best to be done 
fur Virginia. 

“Among the first ordinances which they 
one to deelare the oflices of Governor, 
Governor, and attorney general vacant on account of 
the incumbents of said offices having taken an oath 
to support what they deemed a foreign government; 
and the convention proceeded to elect officers to fill 
their places for the term of six months, and until the 
loyal people of the State, by order of the General As- 
seinbly, suould elect their successors. 


assed was 


ieutenant || ; : . : 
4 ; || provided, but which failed to become a law for | 


States and || 


| 


| authorizing the appointment of provisional | 
|| governors to be charged with the administra- 


force to subvert the government, and consequently 
that the Federal interposition can never be required 
but when it would be improper. But theoretic reason- 
ing in this, as in most other cases, must be qualified 
by lessons of practice. Why may not illicit combina- 
tions for purposes of violence be formed as well] by a 
majority of a State, especially a small State, as by a 
majority of acounty ora district of thesameState ?’”’ 
ore af *. **Among the advantages of a con- 
federate republic enumerated by Montesquieu, an 
important one is, that should popular insurrection 
happen in one of the States, the others are able to 
quell it. Should abuses creep into one part, they are 
reformed by those that remain sound.’”’ 


| The great name of Lincoln has beeninvoked | 


to sanction the power of reconstruction under 


|, presidential proclamation. 


He did, indeed, by his amnesty proclamation 
of 1863 propose a plan for the creation of new 
governments. 

But of this I remark: 


|} that national courts are held, post offices estab- 
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lished, and revenues collected ; and thus all the 
States have been recognized, 1 do not doubt 


the continued existence of the geographical 


States, but if it be said that State governments 


| have been recognized, I deny it. 


| ernments. 


We hold national courts, collect revenues, 
and appoint nee in Territories, but they 
do not thereby become clothed with State gov- 
The existence of a State govern- 
ment is not necessary for any of these purposes. 

Representatives and direct taxes were appor- 
tioned before the present State governments 
were set up, and they are not therefore recog- 
nized. (Act of March 4, 1862, and August 5 
1861.) 

If this argument proves anything it proves 
too much. Itwould prove that the rebel State 
government of South Carolina was a valid State 
government of the Union, for that was the only 
State government exercising jurisdiction when 


’ 


| these acts were passed. 


1. This was done jflagrante bello, as a war | 


bellion. The same reason does not exist now. 
2. He did not maintain that 


cation of Congress, for his amnesty proclama- 
tion says: 

**Whether members sent to Congress from any State 
shall be admitted to seats, constitutionally rests ex- 
clusively with the respective Houses, and not to any 
extent with the Executive.” 

And Congress refused to admit Senators and 
Representatives sent from Louisiana and Ar- 
kansas as reorganized sub modo under Presi- 
dent Lincoln's proclamation of 1863. 

3. He admitted the power of Congress, and 
as there could not be two absolute powers con- 
ceded he had none tu create civil State govern- 


| ment. 


And President Johnson in his message ad- 


adopted by the people of the United States and could || mits the same thing, Saying: 


“Tn case of the usurpation of the government of a 
State by one man or an oligarchy, it becomes a duty 
of the United States to make good the guarantee to 
that State of a republican form of government.” 


In his proclamation of July 8, 1864, Presi- 
dent Lincoln said: 


“T am unprepared” es * * to be 
inflexibly committed to any single plan of restora- 
tion.” 


“ 
rr 


And referring to the bill passed by Congress 


tion of civil government until a State govern- 
ment therein shall be reorganized as therein 


| want of his approval, he says: 


‘**T am fully satisfied with the system for restora- 
tion contained in the bill as one very proper plan for 
the loyal people of any State choosing to adopt it, 
and that I am and at all times shall be prepared to 


“The Governor thus elected immediately notified || ive the executive aid and assistance to any such 


the President of the United States of the domestic vio- 
lence existing in the State, and of his inability to sup- 
press it, and called for military assistance, in accord- 
ance with the provisions of the Constitution of the 
U nited States, 

“To this call the President of the United States, 
through his Secretary of War, responded, botin by 
yromising and sending military aid, also expressing 
lis Knowledge of the acts and purposes of the con- | 
federation. The Executive of the State, thus recog- 
nized, immediately called together the General As- | 
sembly of the State. Messrs. Hunter and Mason, the | 
United States Senators from Virginia, having also | 
Joined in the rebellion, the Legislature thus called 
proceeded to elect two United States Senators to fill 
their places, The Senators thus elected were admit- 
ted to seats in the United States Senate. 

The Wheeling convention made but a single alter- 
ation in the constitution of the State, which was to 
reduce the number of members in each House of the | 
General Assembly necessary to constitute a quorum | 
todo business, They directed that the seat of gov- | 


| 
| 


ernment should be for the time being at Wheeling. || 


Before the State was divided, the penpenenttin posses 
aa act directing the Executive, upon the organization 
of the new State of West Virginia, to establish the | 
Scat of government within the State at such place as | 
he might deem fit. I chose Alexandria. 

The authority for this proceeding is derived from 
the fourth section of the fourth article of the Consti- 
tution of the United States, which is as follows: 

The United States shal! guaranty to every State 
is Union a republican form of government, and 
protect each of them against invasion, aad, on 








in th 


|, against invasion and domestic violence.” * 
i ¢ - 





people,” &c. 

Andin his speech of April 11, 1865, he speaks 
of ‘‘the new State governments’’ to be organ- 
ized in these States. 

4. He declared himself in favor of ‘‘ consti- 
| tutional conditions’’ as a right of the victor, 
| and one inherent in the nation, and he affirmed 
| that the idea of revived State government’’ 
| was ‘‘simply absurd.’’ He recognized the right 
of imposing terms, a power already exercised 
when Missouri and West Virginia were admit- 
ted into the Union. (2 Nuwa~?, 609; 5 Elliot’s 
Debates, 492. ) 

In his message of December 8, 1863, he says: 


“Ttis also proffered thatifin any of the States named 
a State government shall be in the mode prescribed 
| set up, such governmentshall be recognized and guar- 
antied by the United States, and that under it the 


State shall on constitutional conditions be protected 


“ An attempt to guaranty and protect a re- 
vived State government constructed in whole or in 


. ! 
measure, to induce the people to abandon re- 


governments | 
| could be set up without the authority or ratifi- 


If Congress should even declare that a State 
government existed when none in fact did, that 
would not make it so. These acts only fixed 
the number of Representatives and the amount 
of taxes apportioned to each geographical State 
in anticipation of the reéstablishment of State 
government. 

But it is said the Secretary of State is re- 


| quired by law to make publication of constita- 
| tional amendments when “ oflicially notified’ 


of their ratification by States, and that having 
done so as to the amendment abolishing sla- 
very, certain State governments are thereby ree- 
ognized. But his proclamation that he is ‘* offi- 
cially notified’ when there is no valid State 
government to notify him, cannot change the 
fact. He is not clothed with power to recognize 
State governments, for that rests with Congress. 

But we are gravely informed that the Presi- 
dent has recognized the existing State govern- 
ments as valid, and that his decision is ‘* final 
and conclusive’’ and ‘‘could not be reviewed 
or reversed by any authority whatever.’’ 

We are not told by what acts they have been 
so recognized, but the message itself denies 
this by referring to Congress the question of 
admitting Senators and Representatives. In 
the Dorr rebellion ease, (7 Howard,) the court 


| said that as Congress had by law made it the 


duty of the President to suppress insurrection 


in a case of two conflicting State governments, 


| preponderating part from the very element against | 


| 
| STATE GOVERNMENTS NOT YET RECOGNIZED IN REBEL 
STATES. 


But we are told that Congress has apportioned 


whose hostility it is to be protected is simply absurd.” | 


Representatives and direct taxes toall the States, || 


| ‘* he must of necessity decide which is the gov- 


ernment.”’ 

No such case has arisen for any decision of 
the President as to existing governments in the 
rebel States. But ifso, the court did not declare 
that his decision would be ** final and conclu- 
sive’’ onthe Government of the United States. 
On the contrary, the court did say, ‘‘It rests 
with Congress to decide what government is 


| the established one in a State.”’ 


And if the power may be transferred to the 
President, may it not be withdrawn? 

The power is not treated as an original con- 
stitutional power of the President, for the court 
say that Congress, ‘‘if they had deemed it most 
advisable to do so, might have placed it in the 
»ower of a-court to decide,” instead of the 
President. 

Congress is the source of original power, and 
no derivative authority can be final and conclu- 
sive against the Government. A power which 
for the time being might be conclusive, as be- 
tween conflicting State governments or on the 
courts, is not conclusive on the nation. 

This concession of “final and conclusive”’ 
power to any one man is a surrender of the 
Constitution itself. What security is there 
against the abuse of this power? States may 
be made and unmade by the will of one man ; 
and we are told his decision is ‘final and con- 


| elusive.” 


If President Buchanan, in December, 1860, 
had recognized the rebel government of South 
Carolina as valid, would it be true that this— 

“Was a final and conclusive decision in favor of 
that government, and such a decision 2s could not 


be reviewed or reversed by any authority what 
ever?’’—Globe, Fi 15. 
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If it be replied that he could not recognize | 


. 


an unauthorized government, I answer, that is | 


n petitio principii—the present State govern- 
ments in the rebel States are als» unauthorized. 
HOW GOVERNMENT MAY BE ESTABLISHED, 

Since all lawful civil State government has 
been subverted, the inquiry necessarily arises 
as to how and when it may be established. 
The mode is a question of constitutional law ; 
the time is a question of constitutional duty 
and practicability. 

That the power rests with Congress has been 
sufficiently shown. This power may be exer- 
cised by ratifying the present unauthorized 


governments, (2 Black, 671,) or by an enabling | 


act. as proposed by the Congress of 1864, pre- 
seribing a mode of setting up State govern- 
ments through authorized conventions of the 
people. Until this shall be practicable, gov- 


ernment, as a means to that end, inthe discre- | 


tion of Congress, may be established, since— 

“If the end be legitimate, all the means which are 
appropriate and not prohibited may constitutionally 
be employed to earry it into etfeet.”—4 Wheaton, 316; 
8 Meaward, 609; 5 Elkiot’s Debates, 492; Martin vs. 
Hunter, 1 Wheaton, 325, 

And Chief Justice Taney says: 

“It rested with Congress to determine the means 


” - 


proper to be adopted to fulfill this guarantee.” —7 
Howard, 


lor this purpose the present governments 
may be accepted as provisional, or new ones 
created in their stead; and because these are 


grave questions, the whole subject has been | 


referred to the joint committee of fifteen on 

reconstruction in order that we may be enlight- 

ened by their labors, and then decide. 
DANGERS OF HASTY RECONSTRUCTION. 

Let us pause before we validate and clothe 
with national power State governments created 
at the point of the bayonet, grudgingly ap- 
proved by inconsiderable minorities, and held 
together by the sword of the nation. 

The Governor of Mississippi says ‘* Under 
the pressure of Federal bayonets the people 
have abolished slavery’? and organized govern- 
ment. (Message, November 20.) 

The military governor, Perry, of South Car- 
olina, declared the convention assembled under 
the President’s proclamation, ‘‘a revolution- 
ary body.”’ 
ber 9, 1865. ) 

Let us inquire if local government intrusted 
to loyal men, under congressional law in some, 
perhaps most, of the rebel States, until military 
ower shall be unnecessary, will not sooner 
bring permanent State governments with safety 


to all, than the hazardous ‘‘experiment’’ of 


turning over to infuriate rebels the loyal popu- 
lation and the freedmen, before time or ade- 
quate guarantees give assurance of its success. 
Let us pause before we intrust with power in 
these Halls, to govern us, a people who are prop- 
erly held by the President in military subjec- 
tion, because they are unprepared to govern 
themselves, or soon that national death which 
could not be achieved in the field may be ac- 
complished in the Capitol by conspirators, 
* Whose treason like a deadly blight 
Comes o'er the counsels of the brave 
And blasts them in their hour of might.” 
The writ of habeas corpus remains suspended, 
while our military forces and commanders oecu- 
yyevery rebel State, and with the Freedmen’s 
Sureau control the exercise oflocal jurisdiction, 
and set aside State laws and State elections at 
pean. I have unfaltering confidence in the 
resident, but let us pause before we make pre- 
cedents for successors less worthy. If execu- 
tive military power can make and unmake State 
governments, and at the point of the bayonet 
send Representatives to Congthed and fill the 
Electoral College, we may live to see in them 
the reflected will of a military dictator and the 
end of the Republic. The President cannot 
desire thig. Will it not rather be time enough 
to clothe rebels with political power, when the 
are prepared todo justice without national mil- 
itary constraint? 
A State government created and controlled 


(Letter to Governor Orr, Decem- || 





another name. (Cross vs. Harrison, 16 How- 
ard, 194.) 

I do not condemn the exercise of this military 
power. ‘The disloyal condition of the people 


| renders it necessary. The necessity for its exer- 


| the President. 
| them. 


Here is one: 
(General Orders, No. 4.] 


|| eise is shown by military orders sanctioned by | 
Permit me to read some of | 


HeapQuarters DEPARTMENT OF VIRGINIA, | 


Ricumonp, Va., January 24, 1866, 


By a statute law passed at the present session of 
the Legislature of Virginia, entitled ** A bill provid- 
ing for the punishment of vagrants”’ it is enacted, 
among other things, that any justice of the peace, 
upon the complaint of any one of certain officers 
therein named, may i-sue his warrant tor the appre- 


hension of any person alleged to be a vagrant, and | 
cause such person to be apprehended and brought | 
before him; and that if, upon due examination, said | 
justice of the peace shall find that such person is a | 
vagrant within the definition of vagrancy contained | 


in said statute he shall issue his warrant directing 


| such person to be employed for a term not exceeding 
three months, and by any constable of the county | 
wherein the proecedings are had, be hired out for the | 


| best wages that can be procured, his wages to be ap- 


| plied to the support of bimself and his family. 


| the original term of hiring; and that the employer | 


The said statute further provides, that in case any 
vagrant so hired shall during his term of service run 
away trom his employer without sufficient cause, he 
shall be apprehended on the warrant of a justice of 


the peace, and returned tothe custody of hisemployer, | 


who shall then have, free of any further hire, the ser- 
vices of such vagrant for one month, in addition to 


shall then have power, if authorized by ajustice of 
the peace, to work such vagrant with ball and chain. 

The said statute specities the persons who shall be 
considered vagrants and be liable to the penalties 


imposed by it. Among those declared to be vagrants | 
|} are “all persons who, not having the wherewith to 

| support their families, live idly and without employ- | 
ment, and refuse to work for the usual and common | 


| wages given to other laborers, in the like work, in the 


place where they then are.” 


Inmany counties ofthisState, meetingsofemployers | 


had been held, and unjust and wrongful combinations 
have been entered into forthe purpose of depressing 
the wages of the treedmen below the real value of 
their labor, far below the prices formerly paid to mas- 
ters for labor performed by their slaves. 


By reason of these combinations, wages utterly | 


inadequate to the support of themselves and their 


| families have, in mauy places, become the usual and 
| common wages of the freedmen. 





by national military power is after all in fact | 
and legal effect buta militarygovernment under || 


The effect of the statute in question will be, there- 
fore, tocompel the freedmen, under penalty of punish- 
ment as criminals, to accept and labor for the wages 


established by these combinations of employers. It | 


places them wholly in the power of their employers, 


| and it is easy to foresee that, even where nosuchcom- | 
binations now exist, the temptation to form them, | 


offered by the statute, will be toostrong to be resisted, 
and that such inadequate wages will become the com- 


| mon and usual wages throughout the State. 


The ultimate effect of the statute will be to reduce 


| the freedmen to a condition of servitude worse than 
| that from which they have been emancipated—a con- 


dition which will be slavery in all but itsname. . 
It is, therefore, ordered that no magistrate, civil 
officer, or other person, shall in any way or manner 


| apply, or attempt to apply, the provision of said stat- 


ute to any colored person in this department. 
By command of Major General Terry: 
EDWARD W.SMITH, 
Assistant Adjutant General, 


And I find it said: 


“The withdrawal of the military from the interior 
of the State has opened the floods of rancor toward 
loyal men and negroes, and already cases of unwonted 
abuse and unseemly horror have been reported to 
these headquarters. In orderto properly cieck this 
alarming evil, General Terry has found it necessary, 
as follows, to clothe the officers of the Freedmen’s 
Bureau with extraordinary power: 

(General Orders, No. 5.] 


HEADQUARTERS DRPARTMENT OF VIRGINIA, 
ICHMOND, VIRGINIA, January 24, 1866. 
All officers in the military service in this depart- 
ment, acting as superintendents or assistant super- 


intendents of the Bureau of Refugees, Freedmen, X&e., | 


are hereby invested withall the power and authority 
usually exercised by provost marshals. 
By command of Major General A. H. Terry 
EDWARD W. SMITH, 
Assistant Adjutant General.” 


And in South Carolina, General Sickles has 
found it necessary to protect the freedmen by 
similar orders. Here is one: 


(General Orders, No. 1.] 


Heapquvarters Department Sours Carorrna, 
CHARLESTON, January 17, 1866. 


I. To the end that civil rights and immunities may 
be enjoyed; that kindly relations among the inhab- 
itants of the Stafe may be established; that the rights 
and duties of the employer and the free laborer re- 
spectively may be defined; that the soil may be culti- 
vated and the system of free labor fairly undertaken; 
that the owners of estates may be secure in the pos- 
session of their lands and tenements; that persons, 
able and willing to work, may. have employment; 
that idleness and vagrancy may be discountenanced, 











THE CONGRESSIONAL GLOBE. 


| 








February 17, 


——— 


— 








| and encouragement given to industry and thrift; anq 
| that humane provision may be made for the 


aw : ; aged 
infirm, and destitute, the following regulations ar, 


established for the government of all concerned in 
this department: 

If. All laws shall be applicable alike to all the 
inhabitants. No person shall be held incompetent ty 
suc, make complaint, or to testify, because of color or 
caste, 

ILI. All the employments of husbandry or tlic eo. 


| ful arts, and all lawful, trades or callings may be fo}. 


lowed by all persons irrespective of color or caste; nor 
shall any freedman be obliged to pay any tax or any 
tee for a license, nor be amenable to any Municipal 
or parish ordinance, not imposed upon all other per- 
sons, 

IV. The lawful industry of all persons who liye 
under the protection of the United States, and ows 
obedience to its laws, being useful to the individual. 
and essential to the welfare of society, no person wil] 
be restrained from secking employment when not 
bound by voluntary agreement, nor hindered froy 
traveling from place to place, on lawful business, A}| 
combinations or agreements which are intended to 
hinder, or may so operate as to hinder, in any way 
the employment of labor—or to limit compensation {or 
labor—or to compel labor to be involuntarily per- 
formed in certain places or for certain persons; as 
well as all combinations or agreements to prevent the 
sale or hire of lands or tenements, are declared to be 
misdemeanors; andany person or persons convicted 
thereof shall be punished by fine not exceeding $5), 
or by imprisonment, not to exceed six months, or by 
both such fine and imprisonment. 

V. Agreements for labor or personal service of any 
kind, or for the use and occupation of lands and tene- 
ments, or for any other lawful purpose, between freed- 
men and other persons, when fairly made, will be 
impartially enforced against either party violating 
the same. 

VI. Freed persons unable to labor, by reason of age, 
or infirmity, and orpnan children of tender years, shal] 
have allotted to them by owners suitable quarters on 
the premises where they have been heretofore domi- 
ciled as slaves, until adequate provision, approved by 
the general commanding, be made for them by the 
State or local authorities, or otherwise; and they shall 
not be removed from the premises, unless for disor- 
derly behavior, misdemeanor, or other offense com- 
mitted by the head of a family or a member thereof, 

VIL. Able-bodied freedmen, when they leave the 
premises in which they may be domiciled, shall take 
with them and provide for such of their relatives as 
by the laws of South Carolina all citizens are obliged 
to maintain. ; 

IIIf. When a freed person, domiciled on a planta- 
tion, refuses to work there, after having been offered 
emp!oyment by the owner or lessee on fair terms, ap- 
wroved by the agentecf the Freedmen’s Bureau, such 
freedman or woman shall remove from the premises 
within ten days after such offer, and due notice to 
remove by the owner or occupant. 

IX. When able-bodied freed persons are domiciled 
on premises where they have been heretofore held as 
slaves, and are not employed thereon or elsewhere, 
they shall be permitted to remain on showing to the 
satisfaction of the commanding oflicer of the post that 
they have made diligent and proper efforts to obtain 
employment. 

X. Freed persons occupying premises without the 
authority of the United States or the permission of 
the owner, and who have not been heretofore held 
there as slaves, may be removed by the commanding 
officer of the post on the complaint of the ownerand 
proof of the refusal of said treed persons to remove 
after ten days’ notice. ohh 

X{. Any person employed or domiciled on a plan- 
tation or elsewhere, who may be rightfully dismissed 
by the terms of agreement, or expelled for misbeha- 
vior, shall leave the premises, and shall not return 
without the consent of the owner or tenant thereof. 

XII. Commanding officers of districts will estab- 
lish within theircommands respectively suitable reg- 
ulations for hiring out to labor, for a period not to 
exceed one year, all vagrants who cannot be advan- 
tageously employed on roads, fortifications, and other 
public works, The proceeds, of such labor shall be 
paid over to the assistant commissioner of the I'reed- 
men’s Bureau, to provide for aged and infirm refu- 
gees, indigent freed people, and orphan children. 

XILL. The vagrant laws of the State of South Car- 
olina, applicable to free white persons, will be ree- 
ognized as the only vagrant laws — to the 
freedmen; nevertheless, such laws shall not be con- 
sidered applicable to persons who are without em- 
ployment, if they shall prove that they have been 
aye te obtain employment, after diligent efforts 

o do so. . 

XIV. It shall be the duty of officers commanding 
posts to see that issues of rations to freedmen are 
confined to destitute persons, who are unable to work 
because of infirmities arising from old age, or chronic 
diseases, orphan children too young to werk, and ref- 
ugee freedmen returning to their homes with the sane- 
tion of the proper authorities; and in ordering their 
issues, commanding officers will be careful not to en- 
courage idleness or vagraney. District commanders 
will make consolidated reports of these issues tr 
monthly. : 

XV. The proper authorities of the State in the 
several municipalities and districts shall proceed to 
make suitable provision for their poor, without dis- 
tinction of color; in default of which, the general 
commanding will levy an equitable tax on persons 
and property sufficient for the support of the poor. 

XVL The constitutional rights of all loyal an 
well-disposed inhabitants to bear arms will not be in- 
fringed; nevertheless this shall not be construed | 
sanction the unlawful practice of carrying conceal’ 
weapons; nor to authorize any person to enter wit 
arms on the premises of arother against his con 
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treed- hibited by the ores OW, OF son on B Une oN lhe it practicable to withdraw the military fromthe South || 'altors. e are asked to admit Herschel V. 
ill be ment shall not be appropriate, such sparence shall be || a+ present.” Johnson and Alexander H. Stephens as Sena- 
lating imposed, as, in the diseretion of the court before oe ; , } s : : 
woich the trial is had, shall be deemed proper, sub- General Carl Schurz, in his report, says: . || TS trom Georgia—the vice president of the 
if age, ject to the approval of the general Commandant. 1897 sain aks vid Ue Wak Ghd Gide: tad oes ie lt rebel confederacy. If this be southern loy- 
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ers a ported tri-mronthly, with the proceedings thereupon, || “If nothing were necessary but to restore the ma- alty, Bre : kin idgx and , — Davis himself will 
domi- through the prescribed channel, to tae general com- || chinery of government in the States lately in rebellion speedily reénter this € apitol. 
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red by sanding. | in point of form, the movement made to that end b; pire ; 
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shall triets,and posts, within their commands respectively, tory. Sp ae , , I hear much said of the President's policy 
disor- in the absence of theduly appoleted agent, will per- || But it is io roan oe — peente phouka end the duty to pursue it. The great Union 
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iciled asastant Adj Wiant General, |) him such. The ordinances abolishing slavery, passed || their worst enemies. No act of mine shall 
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nissed obtained,’’ and— | firm declaration on the part of the Government that || Crmment 1s restored, to guaranty 1t with appre 
beha- dime. ‘ j , | national control in the South will not cease until || priate terms, and to say when Senators and 
ature : The Governor was constrained to declare the elec- such results are secured, Only in (his way can that Representatives shall be admitted is the power 
aaa tions void in twenty-nine counties of the State. 1! security be established in the South which will ren- € the nesole anéaitne ti eh Concress j 
estab- And the State Union central committee, in || der numerous immigration possible, and such immi- || © the people speaking through Uongress, ant 
apeodl thei ' 1d eed f Te % ’ fs hi ’ ' \| eration would materially aid afavorabledevelopment || ean never be surrendered. Let us believe that 
5 err ¢ daproacge « © , sé 7 ° _o” »e iI . : mani 29 . 1 . 
10t to CIF AGCrSe OF s “t Tes 7p ORY the great || of things, || the President and Congress alike will accept 
te LAC AGS * , y > scAe of— i 7 . . . “4 . . . . . hn . 
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of) . . . . . . e SS . . .* ee L 
nee they can no longer resist, They accept results they || convention in Mississippi called to reorganize || dered by me. On this common platform all 
Car: cannot reject, and profess loyalty because they have || civil government there. The convention rati- || may harmoniously stand. 
1 Us ahalter around their neeks. They recognize the abo- || & Se ae ae cam : : a pee  gatd 
e ree- lition of slavery because they sce it before them as a || fied the constitutional amendment abolishing | rhe bases of our political system,”’ sate 
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form can terms of reconstruction and guaran- | laws, if necessary,-by force; all about us we 


tees of peace be made enduring and alike ap- 
jlicable to all the States. In all that we do let 
it be our purpose to guaranty government re- 
publican in form and in fact. et us— 

“Close forever the approaches of internal feud, and 
eo return to the ancient concord and the old way of 
national prosperity and permanent glory.”’ 

And when we have done this— 


** Let us here, in this temple consecrated to Union” 
Fl * . “on these altars, in the presence 
of that image of the Father of his Country that looks 
down upon us, swear to preserve honorable peace with 
- the world and eternal brotherhood with each 
other.” 


Mr. CULLOM. Mr. Speaker, in the com- 
mercial arena, the man of business who does 
not often. post his books is not regarded by his 
fellow-men as very sure of success. 

in accordance with that rule, as applied to | 
men in the commercial world, it was announced | 
a few days ago upon the other side of the House, 
by the gentleman from Kentucky, [Mr. Harp- 
inG,] ‘‘that it was time a little posting was 


Unlike, however, the wise man in the com- 
mercial arena who posts his own books, and 
learns to a fraction his own commercial status 
and his relation to those around him, the gen- 
tleman scemed willing to pass silently over the 
record of himself and his party, and with a | 
zeal only equaled by his bitterness, undertook 
to post the records of the Union party of this 
country, against which the gentleman and his 

varty have been so stubbornly opposed for the 
fast five years. 

But, sir, as the gentleman proclaimed to this 
House and the country that it was time a lit- 
tle posting was done, [ thought with him ; and 
let me tell the gentleman and his political 
friends that the great Union party which has 
stood by the nation’s flag and borne it aloft 
amid the fierce storm of war, are always willing 
that the books should be posted, and the great 
measures of the party, for the support of which 
they have received the unmeasured abuse of 
traitors and their sympathizers, held up to the 
inspection of the patriotic millions of this land. 

We are not the men, sir, to shun such an | 
examination. The party which has shaped the 

olicy of this nation since the election to the 
Sieben of the great martyr to the cause of | 
liberty, and which has never turned its back | 
upon the Government in its contest with treason | 
and rebellion, and which has procured the ree- 
ognition of the great principles of freedom 
throughout the land, has no cause for alarm 
when it is proposed to spread before the world 
its political record. 

Sir, we are willing that the items of the ac- 
count shall be called over, the long columns | 
added together, a balance sheet struck, so that 

| 


| 
} 
done.”’ 





the people may see at a glance how the matter 
stands. And may I call upon the loyal people 
to hold to strict seoctintahiiite the party who 
is the debtor, as appears from a posting since 
the beginning of the accursed rebellion. 

For a long series of years prior to the elec- 
tion of Mr. Lincoln, the gentleman’s party was 
in power and had possession of all the depart- 
ments of the Government; we had a Democratic 
President, a Democratic Congress, anda Dem- 
ocratic judiciary. And, sir, when the Union 
party sent a President to this capiial to take 
upon himself the high trust confided to him, he 
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| southern heart. 


heard the cry that such declarations were un- 
necessary and only calculated to excite the 
And, sir, when that good man 
from the kindness of his heart determined to 
supply the starving garrison at Sumter with 
bread, peaceably if he could, but forcibly if he 
must, that same party again sent up the wail, 
Do not undertake to send bread to that starv- 
ing band of heroes; if you do, you will bring war 
upon our peaceful heads. 

But, sir, the Government did make the effort 


to feed the little band of patriots, and although | 
the shot and shell of traitors had driven them | 
| from the fort before the messenger of mercy | 
reached them, yet, thanks to Him who rules the | 
destinies of men and nations, they came out | 


with flying colors, beating drums, and amid the 
booming of their own cannon; and from that 
hour the spirit of patriotism stirred the hearts 


of the rs nle, and to-day we can stand in these | 


Capitol Halls of a saved country, redeemed 
from the thralldom of treason and oppression. 
Sir, let me remind gentlemen as we run over 


| the items of the account and turn the historic | 
leaves page by page, that in the Legislatures, 
in the White House, all over the land, prior to | 


the inauguration of Abraham Lincoln, we heard 
the oft-repeated declaration that it was uncon- 
stitutional to wage a war against the rebels, 


| because, as the gentleman’s party by its Presi- 


dent said, ‘‘ You cannot coerce a State.’’ 

The people of the seceded States, as individ- 
uals, as Federal office-holders, as States, in all 
and every capacity in which they lived and 
moved and had their being, were organizing 
rebellion against the national Government and 
national Constitution; and yet that party, in 
possession of all the a own ere of the Gov- 


ernment, by their President, told the people of | 


this country, that notwithstanding secession 
was wrong and rebellion a crime, yet we cannot 


| help it, because the States are committing these 


outrages and crimes, and there is no authority 
under the Constitution to coerce a State. 

The great seal of State affixed to the ordi- 
nance of secession protected the people of the 
State in their conspiracy to overthrow the Gov- 
ernment, notwithstanding each man alone and 
combined with all the rest was daily violating 
the statute-law of the Government, and com- 
mitting the greatest crime known fo the law in 
any country—the crime of treason. 

But, sir, I will not dwell here. The loyal 
people of this country soon saw the shallowness 
and rottenness of such theories, and when the 
party now in power took possession of the sev- 
eral departments of the Government, these 
clogs which were dragging the nation down 
were thrown off, and the people, lead on by the 
great Union party, enunciated the old doctrine 
that the people could not commit treason, or- 
ganize insurrections and rebellions, and secede 
from the Union at will, either as individuals, 
States, or combinations of States, and any at- 
tempt to do so would be resisted by all the 
power of the Government. 

When the Union party by its Chief Executive 
asserted that this Union could not be dissolved 
at will, and that any attempt to do so would he 
promptly met, the war began, and I need not 
tell this House with what relentless fury it was 
waged for four years. 

The old doctrine of nullification and State 


found a country divided, a southern confed- || sovereignty had recovered from the staggering 
eracy formally established be secession of a || blows it received in 1832 and 1883 from the 


part of the States from the Union, and a new 
overnment organized with a distinguished | 
Jemocrat presiding over it at another capital 
in the State of Georgia. 

Sir, when the Union party took possession 
of the various departments of Government, 
treason, avowed and secret, infested all the 
high places of trust and honor, and had scat- 
tered its deadly poison among the people until 
Union and liberty had almost perished away. 
And when the President, elected according to 
the forms of the Constitution, in pursuance of 
his oath had announced to the country that he 
‘ould do no less than possess and hold the | 
property of the Government and enforce the | 


determined and heroic Jackson; and as it was 
nurtured into strength by the Administrations 
of Pierce and Buchanan, supported by the gen- 
tleman’s party, it bid defiance to any national 
authority, ont erformed the quiet task of dis- 
solving the Union by secession ordinances, and 
the erection on a part of the fragments of the 
old Union what they decreed should be a new 
confederacy, having for its corner-stone the 
divine institution of slavery, as they pleased to 
term 1t. 

But, sir, to confine my remarks to a discus- 
sion and review of events as they occurred since 
the coming into power of the Union party. 
When the war began the great business of the 
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loyal people was to save the life of the nation 
and crush out all its*'enemies. In the judg. 
ment of that party it became necessary to pags 
laws for the enrollment and draft, if need be 
of soldiers to fight the battles of the Union. Ax 
a war measure the Union party believed it righ; 
and necessary to authorize the confiscation of 
the property of rebels; to proclaim the free. 
dow of all the slaves inthe rebellious districts. 
to allow the colored man to shoulder the mys. 
ket and help the Government hold up the bap. 
ner of the Republic. 

It became necessary, in the judgment of the 
Union party, to suspend the privilege of the 
writ of habeas corpus. It wasthouglit wise and 
just to abolish slavery in the District of Colum. 
bia; to repeal that abominable fugitive slaye 
law; and, finally, in the latter half of the nine. 
teenth century, after the nation had given jts 
best blood and treasure, contending against g 
foe blinded by the love of human slavery, it was 
thought proper to amend that great charter 
given to us by our fathers, whereby slavery 
should be forever prohibited within the juris. 
diction of the United States. 

Sir, all these great measures were originated 
and perfected by the Union party of this coun- 
try for the sake of the Union, for the cause ot 
humanity, and for the establishment of the 
American Government upon the solid founda- 
tions of justice. 

Who is there in all the loyal North to stand 
up to-day in the light of a saved nation and a 
free country, and say that these measures were 
not right ? 

The man who believes in the Declaration of 
Independence, that all men are born free and 
enial, and are entitled to life, liberty, and the 
pursuit of happiness, and in the kindred senti- 
ment, ‘‘Do unto others as ye would that they 
should do unto you,’’ can have no remorse of 
conscience over the repeal of the fugitive slave 
law, the abolition of slavery in this District, 
or in the complete ratification of the amendment 
abolishing slavery throughout the land. 

But as I post the books may I turn a leaf 
and learn the position of the gentleman’s party 
as these measures, one by one, came before the 
country? They said they were opposed to the 
war because they said we had no power to coerce 
a State, that this Government could only be 
maintained by peaceable means, under the ad- 
ministration of which one third of the States 
had already seceded. ‘They were opposed to 
the passage of a law providing for a draft to 
fillup the depleted ranks of our Army in the 
field, because they said we were making a des- 
potism of the Government, and the liberties of 
the people were thereby taken from them. They 
were opposed to the policy of confiscating the 
property of rebels during the war, because they 
said such laws were unconstitutional. They 
were opposed to the suspension of the privilege 
of the writ of habeas corpus, because they said 
that men were ruthlessly dragged from their 
peaceful homes and the freedom of speech and 
of the press was denied, and personal liberty 
destroyed. They were opposed to the repeal 
of the fugitive slave law because they desired 
not to further aggravate the southern heart by 
refusing to stand guard for the southern slave- 
driver and stop the panting negro yearning for 
his freedom as he sought the land of protection 
tohim. They were opposed to the prociama- 
tion of the President setting the slaves all free, 
because they said we were making the war a 
war against slavery, and not a war for the Union. 
They were opposed to the policy of allowing 
the black man to take his place in the Union 
Army and help our heroes to beat back the 
rebel horde, because they said our gallant men 
would thereby be disgraced. They were op- 
posed to the adoption of the constitutional 
amendment prohibiting the existence of sla 
very in our land, because they said we were 
thereby taking away the vested rights of the 
people to their slaves. 

Sir, those measures, originated and adopted 
by the Union party, and ratified by the loyal 
people, and opposed by the party to which the 


gentleman belongs, have all passed into history, 
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and under their opération and influence the 
life of this great nation has been purified and 
caved. 


ur professions, and do not disclose to the peo- | 
ol ourreal political designs. In what have we | 
been false or hypocritical? 

We declared we were for crushing the rebel- | 
lion by force of arms, and we have done it. By | 
nlain legislative action we abolished slavery in | 
this District. We repealed the fugitive slave 


law, and in doing it we sought to deceive no || 


man. 


ihe proclamation of the President freeing || 


the slaves in the rebellious States was plain and 
sinple, so plain that the poor down-trodden | 
nezvo, unlettered and blind as he was, caught 

the spirit and sense of the immortal paper, and | 
with heart full of joy and gladness, and songs 
of gratitude upon his lips, was ready to defend 
the nation so justly ruled by his great deliverer. 

The amendment to the Constitution abolish- 
ing and prohibiting slavery within the jurisdic- | 
tion of the United States had no secret mean- | 
ing, and was designed to accomplish the great 
olject declared by its terms. : 

Sir, I have given you the main items of the | 
account as they occur in the official records of 
the country, though not in the order of time in | 
which they were written. And I am willing to | 
rest the matter in the hands of loyal people to | 
decide. > 

rhe people know well the history of the great 
struggle through which we have been passing, | 
| 


and they will be slow to believe that the Union 
party or its leaders have been false or hypo- 
eritical in their political action in shaping its 
policy or announcing its declarations of prin- 
ciples. 

But, sir, the great question is, what is the 
condition of things to-day in our land, and 
what is our duty as Representatives of this | 
Congress, under our sworn and registered ob- 
ligations to our country, to the Constitution, 
to humanity, and before God, who controls | 
the destinies of men and of nations? 

The rebellion in its organized form is put 
down, the armies of the rebellion have sur- 
rendered, the flag that once waved in peace 
over the capitals of ali the States of the Union | 
again floats in triumph, with no hand even in 
the lately rebellious States that dare to mo- 
lest it. The power of the nation has been vin- 
dicated, the problem of civil liberty has been 
solved, the doctrine of nullification has rightly 
been trampled in the dust, and to-day we find | 


ourselves, as the Congress of the United States, || 


charged with as great responsibilities as legis- | 
lators as has rested upon any Congress since 
the formation of the Government. 
We find among us four million free colored | 
people. What shall be done with them? Shall | 
we turn aside with indifference and pander to 
a morbid prejudice against a portion of the | 
human race because of color? Sir, I shall 
not. Over one hundred and sixty thousand | 
of these men have borne arms in defense of | 
the Union; they came forward at the call of 
their Government. It is much to say their 
Government, when I refer to those who were 
slaves; but, sir, they ealled it their Govern- 
ment, and never has the instance been heard 
of during all the dreadful night of gloom and | 
rebellion where one of them, old or young, | 
bond or free, ever turned his back upon the | 
American flag, or betrayed the cause of his | 
country. 








We have them among us, with these facts | 
staring us in the face, and the nation is called | 
upon by all the principles of gratitude, right, 
and justice to see to it that they are protected | 
in all their natural and civil rights. 

{t remains for this Congress, the first since | 
the close of the rebellion and the ratification | 
of the constitutional amendment abolishing sla- 
very, to say whether we shall show ourselves | 
craven cowards and fail to protect these people, | 
or whether we shall meet the responsibility and 
deal justly. 


But, sir, as we come forward with measures 
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| of protection to these helpless people we are 


| met again by that same negative party, which | 
‘ | has long been a party of negative rather than | 
But, sir, we are charged with being false to || 








a party of affirmative principles, and the cry is 
that we have no power under the Constitution 
to pass such a law as has passed this and the 
other House of this Congress known as the 
Freedmen's Bureau bill. 

But, sir, that bill has become a law, as I take 
it for granted the Executive will sign it, and 


when we pass that other bill now in the House, | 


giving to all men, without regard to color, their 
civil rights under the law, we shall have done 


but simple acts of justice, and the doing less | 


would be a dereliction of duty for which we 
should justly be called to account. 

We find ourselves opposed again in the Sen- 
ate of the United States, and among the peo- 
ple, by that same party as we present the 
bill which I have just referred to for their sup- 
port; and when we come again with a measure 
declaring that if the elective franchise is de- 
nied to any persons on account of race or color, 


that then the people of that race or color shall | 


not be counted in the basis of representation, 
again we are met'by the gentleman and his 


because we desire to amend it in the mode pre- 
scribed by its terms. 

But, sir, the Union party has a mission to 
perform, and in spite of all opposition of gen- 
tlemen who are fond of the ancient order of 


and the bludgeon used to silence the voice elo- 


| quently pleading forthe oppressed of the land, | 
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| party declaring that our purpose is to overturn }) 
! ‘ * . . 
| the Government and violate the Constitution 





| things, when liberty of speech was abridged, | 
and the relative position of the political parties, || 








Sil 


power of the people of the States in rebellion. 
Phe people of the rebellious States attempted 
to destroy the Union by the separation of a part 
of the States from the Union, and by the eree- 
tion upon the ruins of the old Union of another 
government in its stead. They failed to accom- 
plish their design ; their ordinances of secession; 
their resolving themselves out of the Union; 
their attempt to fight themselves out of the 
Union, all failed, and in spite of all their ef- 
forts to get out, the loyal people of the nation 
kept them in. No State can by any act of its 
own sever its connection from the Union. A 
State may forfeit its right to representation ; its 
people may all commit crimes against the laws 
and Constitution of the Government; the proper 
relation of the State to the Government may be 
broken by the insurrections and rebellions of 
the people, yet the State is not out of the Union 
so as to lose the jurisdiction to the Government 
over it until all the balance of the people of 
the Union consent to let her go, or until a sue- 
cessful rebellion takes her out in spite of the 





| efforts of the Government to keep her in. 


But, sir, when I say this Ido not mean to 


| be understood as defending the theory that the 


Congress has no right to take hold of these 


| States and people and examine their political 
| condition most thoroughly. Isay that, although 


these rebellious States are in, territorially, the 
Union, and cannot get out by any act of theirs, 
yet by their rebellion they have forfeited their 
right to representation in the Halls of Con- 
gress, and placed themselves where the na- 


'| tional Government can determine at will when 


they will move steadily on tothe accomplishment | 


'| of the great ends of justice, for which Govern- 


ments are formed, and should be maintained ; 
the fires of liberty are lit anew in the hearts of 
the people,old traditional prejudices are passing 
away, and the ‘* Union and liberty, one and in- 
separable, now and forever,’’ is again the watch- 
word among the patriotic sons of America. 
Mr. Speaker, | do not mean to disregard the 
Constitution of my country. I regard it as the 
great palladium of our liberties. [am fora close 
observance of all its wise provisions ; it was the 
work of wise and patriotic men. It will stand 
as a peerless monument to the memory of our 
fathers who made it, surpassing the wisdom of 
any former time; and we should hesitate long 


| before doing an act of doubtful constitutionality. 


But let us not refuse to perform a great moral 
and political duty, and then, to protect ourselves 
from the just execrations of the people, dig up 


some vague doubt as to the constitutionality of 


the measure we opposed. 

But, sir, there is another great question be- 
fore us, which if we would, we cannot turn aside. 
The rebellion in its organized form is over; and 
the question iow is, what shall be done with that 
portion of our country lately under its wicked 
control? 

In the language of the lamented Lincoln, 
‘*We all agree that the seceded States are out 
of their proper practical relations with the 
Union,’’ and that our object is to get them into 
‘their proper practical relations’’ with the 
Union. It is hard, Mr. Speaker, to talk about 
this question without admitting the fact that 
they were practically out of the Union. They 
were out of their proper relations with the 
Union because as State organizations they had 
seceded from the Union so far as they were able. 
They were out of their proper practical rela- 
tions with the Union because the people of the 
rebelbous States had all or nearly all openly 
rebelled against the Union. For four years the 
whole power of the people in the rebellious 
States was used in waging war against the Union 
with a ferocity unparalleled in the history of 
civilization.’ ‘To use the language of the Chief 
Justice of the United States in his letter to the 
President on the 12th of October last, the se- 
ceded States were declared by the executive and 
legislative departments of the national Govern- 
ment to be in rebellion, and their relations to 
the Government broken, and, sir, that broken 
relation continued until the power of the na- 
tional Government became greater than the 


they shall resume again their original positions 
and have a voice in the legislative halls of the 


| nation. 


| ruins. 


Sir, the very first act of rebellion was in the 
States passing their ordinances of secession, 
declaring their connection with the Union at 
an end; their acts of secession were followed 
up by confederating together in the formation 
of another government, and in the adoption 
of such measures as in their judgment would 
aid in the permanent establishment of that 
government. All the officers of state in each 
of the States operated together to destroy the 
old and build up a new government upon its 
By State legislation and State procla- 


| mations and State military orders, men, money, 

| and credit were given to the organization which 
| had for its object the dissolution of the Union 
| by the separation of the seceded States. For 


four years the proper relation of these States 
to the Union was cut off by their separate and 
combined action. And yet we are told by gen- 


| tlemen that after all this, after the nation has 


| staggered under the load of debtand been sorely 


oppressed with taxes, after it has witnessed the 
sacrifice upon the battle-field and in the Libbys 
and Andersonvilles of three quarters of a mil- 


| lion of her brave sons struggling with the armies 


of the rebellion, and after the last tragic act of 


| the bloody drama is consummated, and the civ- 


ilized world is startled as the Chief Executive 


| is stricken down as with the dagger of a Brutus 
| by the hand of a hired assassin—l say after all 


this, we are told that these people, fresh from 


| all these scenes of carnage, are defiantly to 
| take their places again in our national councils, 


and the loyal people of the always loyal States 


| by their lawfully constituted Senators and Rep- 





resentatives have no constitutional power to 
tell them to stop one moment until we can look 
beyond their certificates, many of which are 
signed by newly-made Governors with rebel 
straps upon their shoulders and pardons in 
their pockets, and learn whether their States 
are now loyal or still cherishing that same - 
of rebellion and fiendish barbarity which char- 
acterized them in the struggle to destroy the 
nation. 

Sir, before we admit these States to full fel- 
lowship again, have we not the constitutional 
right to stop and inquire whether they mean to 
come here and by political management attempt 
to do what they have not been able to do by the 
use of the sword? 

But a few months ago, sir, while the honor- 
able gentlemen now on this floor, who were 
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members of the last Congress, were sitting in 
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ment upon a basis of just and right principles 


these Halls voting, to defray the expenses of } which, if rigidly adhered to by the people in 


the war, a thousand million dollars, the deafen- 
ing sounds of the thundering artillery still rang 
in their cars, as it told the mournful story that 
wnother sanguinary battle was raging. f 

We are still voting money, sir, and authoriz- 
ing loans, making more stringent the revenue 
laws, and taxing all the energies of our intel- 
lects to raise money to pay the soldier yet in 
the field, and to pay the interest upon the war 
debt as it becomes due. Thousands of our gal- 
lant volunteers are still in the field, pleading to 
be permitted to return to their loved ones at 
home, but are kept in the service in these rebel- 
lious States because their presence is necessary 
to maintain order and protect the loyal people. 
Sir, is it to be the policy of this Government 
to keep a standing army on duty in the South, 
and at the same time open the doors and be- 
stow upon its people full political rights in the 
Government? [Even in the State of Tennessee, 
which sends distinguished gentlemen, some of 
whom [ personally know, and believe they are 
loyal men, is now patrolled by national soldiery ; 
and we are told by the Governor that their 
removal would result in the expulsion of their 
Legislature, and death or banishment from the 
State of all the active loyal men. 

Brownlow says: 

“T give it as my candid opinion, that if the military 
forees were all withdrawn from Tennessee the Legis- 
lature would at onee be dispersed by a rebel mob.”’ 

A. J. Fletcher, the secretary of state, says: 

“Tadeed, if the military was withdrawn now, the 
Legislature could not reassemble, nor would the Gov- 
ernor, or any loyal Governor, be safe for a single day.” 


This is the testimony of two State oflicers of || 
| general welfare, and secure the blessings of 


that State. . 

Can it be, sir, that we are compelled by our 
constitutional obligations, or by any reason or 
law, to admit to representation a State in such 
condition? 

Sir, if we have not the rightfal power to 
control this question, then our Government 
is a sham, having no inherent power to protect 
itself, and treason and death will soon para- 
lyze every vital function of its unnatural exist- 
ence. The plain, liberty-loving people, sir, do 
not so read and interpretthe Constitution. They 
believe that when our fathers made that im- 
mortal instrument they made it broad enough 
to give protection to those who stood by it and 
to enable the loyal people te prevent its destruc- 
tion. 

I believe that Congress has the full power of 
reconstructing the rebellious States. When I 
say this, | make no quarrel with the course of 
our President in regard to the part he has per- 


formed in attempting to reorganize and govern | 
What | 


them since their armies surrendered. 
he has done he did as an experiment and with 
patriotic motives, believing it to be for the best, 
and to he the wisest course he could pursue. 

These governments are merely temporary, 
dictated by the President, and founded upon no 
civil authority, State or national, but are the 
result of the judgment of the President in the 
absence of Congress, and enforced or set aside 
by the military power whenever deemed neces- 
sary by military commanders under the diree- 
tion or sanction of the Presidentas Commander- 
in-Chief. Theyare, in fact, substantially military 
governments taking the place of the civil gov- 
ernments which were displaced, being in the 
interest of rebellion. 

If such is the fact, of which there can be no 
doubt, where is the authority forsaying that the 
men, styling themselves Re resentatives and 
Senators, sent here by a military government 
established by the President of the United States 
in his own mode and manner, without consult- 
ing the laws or State governments as théy ex- 
isted at the close of the rebellion, are entitled 
to seats upon this floor? I am unable, sir, to 
discover that there is any legal or constitutional 

rovision niring us to admit them; and it 
Belidoves us to move exceedingly carefully as 
we perform the work of reorganizing these 
States and see to it that we do not fritter away 
thé golden opportunity of placitig the Govern- 


the future. will be a sure guarantee against any 
more rebellions. 
if the people of the rebellious States are still 


|| disloyal, there is no provision of the Constitu- 
| tion entitling them to representation in the Con- 





| public. 
required to admit Representatives from States | 
| not republican in form nor grant representa- 
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gress of the United States. If it is true that 
we are required to patrol those States with an 
army to protect the loyal white men and poor 
freedmen and to suppress treason, where is the 
propriety of admitting them to representation? 

I read, Mr. Speaker, in the Constitution of 
my country that— 

“Pach House shall be the judge of the elections, 
returns, and qualifications of its own members.” 

I read that— 


**Congress shall have power tolay and collect taxes, 
duties, imposts, and excises to pay the debts and pro- 
vide for the common defense an 
the United States.” 


[ read in the Constitution that the United | 
States shall guaranty to every State in this | 


Union a republican form of government. 
These, sir, are some of the plain provisions 
of the Constitution, and are intended as safe- 
guards to the perpetuity and purity of the Re- 
Under them, 4 am sure we are not 


tion to a disloyal people. The ‘general wel- 
fare’’ of the country, by such a magnanimous 
proceeding, would not be very greatly subserved. 

When the people of the United States de- 


clared to the world that they made the Consti- | 


general welfare of | 


BE. 








February 19, 


| House to adjourn now, or if some other gen. 


_ tleman desires to speak at this time, I will yielq 





tution **in order to form amore perfect Union, | 


establish justice, insure domestic tranquillity, 
provide for the common defense, promote the 


liberty to themselves and their posterity,’’ they 
did not realize that those sublime declarations 


were all glittering generalities, and that under | 


| the Constitution so ordained the recognition of 


rebellious States to full fellowship in the Union 


| was calculated to form a more perfect Union, to 


establish justice, promote the general welfare, 
insure domestic tranquillity, or secure the bless- 


| ings of liberty to the people. 


Sir, I will not dwell longer upon this subject ; 


the proposition is too plain that when the peo- | 


ple of a State rebel against the authority of the 
national Government, so that its proper practi- 


' cal relation to the Government is broken, the 
| right of representation of such State by its re- 


bellion is destroyed, and the State can be held 
to its obligations to the Union and restored to 
the privilege of representation when in the judg- 


| ment of the sovereign Government it may be 


safe so to do. 
I do not desire to deal harshly with these 
States or any fallen enemy. 


which have been enacted by those engaged in 


| the attempt to overthrow the Republic, and look 
upon a brighter, better scene as we commence | 


the great work of rebuilding upon the scattered 
ruins of those once prosperous States. I shall 
not be guided in my action as a legislator by 
malice or revenge. But, sir, I cannot forget 
the thousands of brave and gallant men who 
laid down their lives in the terrible struggle that 
the nation might live. I cannot forget that four 
long years were required to crush out the cause- 
Jess, wicked rebellion against the best Govern- 
ment in the world. 

Sir, I cannot forget that night in April last 
when that great man, so fitly styled the saviour 
of his country, was murdered by a fiend, pushed 
on by the maddened exasperation of a dying 
yabaltiol. 

Sir, 1 perhaps feel as keenly the result of that 
last tragic act as any man upon this floor. Abra- 
ham Lincoln, a martyr for the cause of liberty 
and patriotism, murdered by traitors, now sleeps 
in the bosom of my own State and city; the 
patriotic sons of the Prairie State will closely 
guard his honored remains. And as we pro- 
ceed in the performance of our responsible 
duties, let us stand by that old maxim, ‘ Let 
justice be done though the heavens shall fall.’’ 
Mr. PLANTS, If it is the pleasure of the 


Rather would I | 
| turn from the scenes of rebellion and barbarity | 








————— 


the floor. Lam rather too hoarse to speak now 
without great inconvenience to myself, 

Mr. GRINNELL. I will move that the 
House now adjourn. 

The motion was agreed to; and accordingly 
(at three o'clock and fifteen minutes p. m. ) the 


House adjourned till Monday next. 





IN SENATE. 
Monpay, February 19, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray, 

The Journal of Friday last was read and 
approved. ‘ 

CREDENTIALS PRESENTED. 

Mr. WADE presented the credentials of Hon, 
Joun Suerman, chosen as Senator by the Legis. 
lature of the State of Ohio for the term of six 
years, commencing on the 4th day of March, 
1867; which were ordered to be placed on the 
files of the Senate. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented 


resolutions of the Legislative Assembly of the 
Territory of Arizona, expressing joy at the suc- 
cessful termination of the late war for the Union, 
and sympathy with those whose homes have 
been made desolate, and gratitude to Almighty 
Géd for His protection in the trying hour of 
conflict; also in favor of the plan of reeonstruc- 
tion inaugurated by the President of the United 
States in the States lately in rebellion; which 
were ordered to lie on the table, and be printed, 

The PRESIDENT pro tempore also presented 
a petition of descendants of Joseph Sherman, 
an officer of the Rhode Island troops during the 
revolutionary war, praying for compeifsation 
for supplies furnished to the American Army in 
1778; which was referred to the Committeeon 
Revolutionary Claims. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas in favor of a grant 
of the sixteenth and thirty-sixth sections of the 
Cherokee Indian lands for the support of schools 
in that State; which were referred to the Com- 
mittee on Public Lands. 

He also presented three petitions of citizens 
of Texas, and a petition of citizens of Louis- 
iana, praying for the construction of a railroad 
through the Indian Territory from the southern 
terminus of the Leavenworth, Lawrence, and 
Fort Gibson railroad to the Red river; which 
were referred to the Committee on the Pacilic 
Railroad. 

He also presented the petition of S. N. Good- 
ale, praying for the construction of a railroad 
through the Indian Territory to the north line 
of Texas; which was referred to the Commit- 
tee on the Pacific Railroad, and ordered to be 
printed. 

Mr. SAULSBURY presented a memorial of 
citizens of Jefferson county, Virginia, remon- 
strating against the transfer of the counties ol 
Jefferson and Berkeley from that State to the 
State of West Virginia; which was ordered to 
lie on the table, and be printed. 

Mr. GRIMES presented resolutions of the 
Legislature of lowa, in favor of a grant of lands 
to aid in the construction of the lowa and Mis- 
souri State Line railroad ; which were referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. MORGAN presented the memorial of I. 
P. Parrott, of Cold Spring, New York, pray- 
ing for an additional allowance beyond the cou- 
tract price for building and completing an iron 
light-house at Cape Carnaveral, on the coast o! 
Florida; which was referred to the Commitive 
on Commerce. 

He also presented a petition of citizens of 
New York, praying for the adoption of an inter 
national copyright law; which was referred to 
the Committee on Foreign Relations. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of a grant of the 
sixteenth and thirty-sixth sections of the Cher 
okee Indian lands for the support of schools 


that State ; which were referred to the Com 
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mittce.on Indian RWfairs, and ordered to be 
ted. 

* Mr. COWAN presented a petition of me- 
chanics and laborers in manutacturing estab- 
lichments, praying for such an adjustment of 


nr 


r} 


ariff of duties on imports as will afford the 
amplest protection tothe labor and industry of 
“ i +: . a 
the country; which was referred to the Com- 


mittee on Finance. 


He also presented two petitions of citizens | 


of Pennsylvania, praying that the revenue laws | 


as applied to internal taxation and duties on 
imports may be so adjusted as will secure ample 
rotection to the labor and industry of the coun- 
try; which were referred to the Committee on 
Finance. 

Mr. COWAN. 
of citizens of Philadelphia, setting forth that 
the specific tax of one dollar a barrel-levied by 
the United States on crude petroleum is onerous 
and " 
product of the mines, and praying that the law 
may be so modified that a percentage tax upon 
sales at the wells may be adopted. I move its 
reference to the Committee on Finance. 

The motion was agreed to. 

Mr. KIRK WOOD presented the petition of 
Jane Harris, widow of George H. Husein. late 


I beg leave to present the 
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prayer by asking from Congress protection of 
their civil rights, including the ri 
I ask the refers 


committ 


olit of the 
nee of the 
ee on reconstruction. 
It was so referred. 
Mr. SUMNER. I offer several petitions, 
numerously signed by citizens of New York, 
asking Congress to secure in the rebel States a | 
truly republican form of government, and in 
this way to carry out the solemn obligation of 
the Constitution ; also, to establish irreversible | 
guarantees, and to act on the principle that 


elective franchise. 
c+ . ‘ } 
petition to the 


i 


| emancipation is not complete so long as any 
| black code exists, whether affecting civil or 


| political rights. 


m of John E. Gillett, and a large number | 


disproportionate to the tax on any other | 


of the sixth regiment lowa cavalry, alleged | 
to have been wrongtully entered on the muster | 


rolis asa teamster, praying to be allowed a 


pension ; which was referred to the Committee | 


on Pensions. 
Mr. ''RUMBULL presented a petition of 
manufacturers ofagricultural implements, pray- 


ing for a reduction of the tax on the sales of | 
their manufactures; which was referred to the | 


Committee on Finance. 


He also presented a petition of citizens of | 


Decatur, Lilinois, praying that a pension may 


be granted to Dr. Ira B. Curtis, who became | 
paralytic while serving as a contract surgeon | 


in the United States Army; which was referred 
to the Committee on Pensions. 

Mr. STOCKTON presented a memorial of 
paper and envelope manufacturers and dealers 


in stationery, remonstrating against the passage | 


of the bill (S. No. 70) to amend the postal laws, 
10w pending in the Senate; which was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of citizens of 
New Jersey, praying for such an amendment 
to the bill now pending in.the Senate to pro- 
vide for the national defense by establishing a 
uniform militia and organizing an active vol- 
unteer militia throughout the United States, 
as will provide for volunteer cavalry ih the ratio 
of one third of the whole force to be estab- 
lished ; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. SHERMAN presented two petitions of 
manufacturers of agriculturalimplements, pray- 
ing for a reduction of the tax on sales of their 
manufactures; which were referred to the 
Committee on Finance. , 


Mr. NORTON presented a petition of citizens | 
of Winona, Minnesota, and four petitions of | 
citizens of Wisconsin, praying for the estab- | 


lishment of a mail route from Winona, Minne- 
sota, to Chippewa Falls, Wisconsin; which were 


referred to the Committee on Post Offices and | 


Post Roads. 


He also presented a petition of citizens of | 


Minnesota, praying for compensation for prop- 
erty destroyed by the Indians in 1862; which 
was referred to the Committee on Indian Af- 
fairs. 

Mr. SUMNER. I presenta petition signed by 
the president and secretary of a convention of 
the colored people of the State of Florida, held 
on the 12th of December, 1865, for the purpose 


of setting forth the grievances and disabilities | 


under which theyare laboring. They set forth 
in this petition that, among other things, the 


+ 


whitepeople refuse to rent to the colored people | 





|| petition of ‘‘ mechanics and laborers in Amer- 


| mining its number of Representatives in Congress.” 





land for cultivation. They ask a remedy for 1 
that, and pray Congress to secure to them a || 


homestead. 
to them an education, and they conclude their 
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They also ask Congress to secure || 
tt atruction of a railroad across the Indian Territory, 


I ask the reference of this 
petition to the committee on reconstruction. 


It was so referred. 1] 


Mr. FESSENDEN. I have a petition, nu- 
merously signed, from Portland, in the State of 
Maine, and adjoining towns, representing cer- 
tain guarantees as necessary in order to secure 
a proper reconstruction of the rebellious States. 
With the leave of the Senate I will read part of 
it. They pray Congress— 

“Second. Not to allow any distinction on account 
of color or descent in the laws and municipal regula- 
tions of the Distri st of Columbia, the natronal capi- 
tal, whose institutions, ordained by Congress, stand 
betore the world as representative of the national 
spirit and character.” 

Chey propose for ratification several amend- 
ments to the Constitution, the second of which 
is: 

“If, by the constitution or laws of any State, per- 
sons are denied, on account of their race or color, the 
right of voting equally with others, then its inhabit- 
antsofthatrace or colorshall not be counted in deter- 


The fourth is: 


“*In no State which shall hereafter be admitted into 
this Union, or which may have attempted to with- 
draw from it, shall there be any distinction in the con- 
stitution, laws, or munieipal regulations on account 
of color or descent, or any payment, either by the 
State or the United States, for emancipated slaves.” 


There are several others which I have not 


'| read, which appear on the face of the petition. 


I move the reference of this petition to the com- 


| mittee on reconstruction. 


The motion was agreed to. 


Mr. TRUMBULL. Iask leave to present the 
petition of William C. Bryant, and others, offi- 
cers of the American Free Trade League, ask- 
ing for a continuance of the reciprocity treaty 
between the United States and the British Prov- | 
inces, and that the scope of the treaty be so 
enlarged as to provide for an entirely free in- 
terchange of all goods between the Provinces 
and this country, subject to no other taxes or 
duties than are necessary to make the goods 
imported in this way contribute as much to our 
internal revenue as would be levied upon them 
if of domestic origin. I move the reference 
of this petition to the Committee on Foreign 


Relations. 1} 


The motion was agreed to. 


Mr. SPRAGUE. 


I desire to. present the 


ican manufacturing establishments, and mem- 
bers of that great creative force whose hands 
built and equipped our Navy and supplied the 
materials that armed, equipped, and kept the 
nation’s armies in the field, and literally saved 
its life,’’ on the subject of the tariff. The latte 
clause of the petition is in these words: 

“The workingmen of the United States ask only | 
equality in the race between nations for supremacy 
in wealth and power.” 

I only desire to say that I am glad they have 
got in the word ‘‘eqnpality’’ instead of ‘* pro- 
tection.’’ I like theord better. I move the 
reference of this petition to the Committee on | 


The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was 

Ordered, That the petition of Daniel Winslow, with 
the accompanying papers on the files of the Senate, 
@ referred to the Committee on Claims. 

On motion of Mr. LANE, of Kansas, it was 

Ordered, That the Committee on Territories be dis- 
charged from the further consideration of a petition 
of citizens of Houston, Texas, praying for the con- 


Finance. | 
| 
} 
| 
| 


| ; 
i! report was ordered to be printed. 
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from the south line of Kansas to the Red river; and 
that it be referred to the Committee on the Pacific 
Railroad. 


— Se eSeliea 


f REPORTS OF COMMITTEES. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred various peti- 
tions praying for such an amendment of the 
Constitution of the United States as will forever 
prohibit any State from making any distinction 
in civil rights and privileges among citizens of 
the United States on account of race, color, or 
descr nt, have instructed me to report them 
back, as that subject is under consideration, and 
has been acted on by the Senate; and to ask 
that the committee be discharged, and that the 
petitions lie on the table. 
The report was agreed to. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the petition 
of Mrs. M. J. Dixon, of Alexandria, Virginia, 
praying to have certain property which has been 
sold under the law for the collection of direct 
taxes restored to her, or the avails of it, asked 
to be discharged from its further consideration, - 
and that it be referred to the Committee on 
Claims; which was agreed to. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the petition of 
Preston Starritt, formerly a messenger in the 
Senate, praying for compensation which he al- 
leges has been illegally withheld from him, have 
instructed me to report it back accompanied by 
a resolution. Lask that it be acted upon at this 
time if there be no objection. ‘Itis an old mat- 
ter, and the resolution will explain itself. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That Preston Starrittya former messenger 
of the Senate, having been paid the sum of $480 50, in 
pursuance ofa resolution ofthe Senate adopted March 
2, 1865, being in full for his services to December 17, 
1861, when his oflice was vacated, is not entitled to any 
further compensation. 

Mr. CLARK, from the Committe on the Ju- 
diciary, to whom was referred a joint resolu- 
tion (H. R. No. 17) giving the consent of Con- 
gress to the transfer of the counties of Berke- 
ley and Jefferson to the State of West Virginia, 
reported it with an amendment. 

Mr. POMEROY, from the Committee on 
PublgLan@s, to whom was referred a bill (S. 
No. T26) granting lands to aid in the c@mstrue- 
tion of a railroad and telegraph line from the 
city of Placerville, in the State of California, 
to the most feasible point of intersection with 
the Pacific railroad, in the State of Nevada, 
reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (S.No. 133) granting lands 
to aid in the construction of a railroad and tebe 
egraph line from the waters of the bay of San 
I'ranciseo to Humboldt bay, in the State of 
California, reported it with amendments. 

Healso, from the same committee, to whom 
was referred a bill (S. No. 140) to grant the 


|| right of way to the Humboldt Canal Company 


through the public lands of the United States, 
reported it without amendment. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom were referred the papers in 
relation to the claim of John Egenolf, submit- 
ted an adverse report; which was ordered to 
be printed. 

Mr. NESMITH, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a bill (S. No. 105) to grant the right of 
way to the Cascade Railroad Company through 
a military reserve in Washington Territory, 
reported it without amendment. 

Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 
107) to provide for a term of the district court 
for the Nistrict of Minnesota to be held at the 
city of Winona, in said district, reported it with- 
out amendment. 

Mr. NORTON, from the Committee on 
Claims, to whom was referred the petition of 
Theodor G. Eiswald, submitted a report, ac- 
companied by a bill (S. No. 150) for the 
relief of Theodor G. Eiswald. The bill was 
read and passed to a second reading, and the 
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Mr. NYS, from the Committee on Terri- | 


tories, to whom the subject was referred, re- 
orfed a bill (S. No. 155) concerning the 
boundaries of the State of Nevada; which was 
read, and passed to a second reading. 
BILLS INTRODUCED, 


Mr. FESSENDEN asked, and by unani- 


; || 
mous consent obtained, leave to introduce a‘ 


hill (S. No. 149) for the relief of Daniel Wins- 
low; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. LANE, of Indiana, asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 151) for the relief of George B. 
Simpson; which was read twice by its title, 
and referred to the Committee on Patents and 
the Patent Office. 

Mr. CONNESS asked, and by unanimous 


consent obtained, leave to introduce a bili (8. || 


> 


No. 152) to grant the right of way through the 


public domain for the construction of highways | 


and canals and ditches for mining, agricultural, 
and manufacturing purposes; which was read 
twice by its title, and referred to the Commit- 
tee on Public Lands. 


Mr. RAMSEY asked, and by unanimous con- | | ! a » dated | 
| at New Orleans, stating the condition of affairs | 


sent obtained, leave to introduce a bill (S. No. 


158) granting certain lands to the State of Min- | 
nesota to aid inthe improvement of navigation | 
of the Zambro river in said State; which was | 
read twice by its title, and referred to the Com- | 


mittee on Public Lands. 


Mr. STEWART asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 154) concerning national banks in certain 


States and Territories; which was read twice | 


hy its title, and referred to the Committee on 
Kinance. . 


Mr. NORTON asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 156) making additional grant of lands to 
the State of Minnesota in alternate sections 
to aid in the construction of a railroad in said 
State; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 


DISBANDMENT OF MILITIA, 


Mr. WILSON asked, and by unanimotis con- 
sent obtained, leave to introduce @ jolgpreso- 
lution @S. KR. No. 32) to disband the Thilitia 
forces in certain States, and to prohibit their 
reorganization ; which was read twice by its 
title. 

Mr. WILSON. I move that the joint res- 
olution be referred to the Committee on Mil- 
itary Affuirs and-the Militia, and be printed. 
Before the vote is taken on the reference, [ wish 
briefly to explain why | introduce the joint res- 
olution at this time. 1 hold in my hand an ex- 
tract from a letter of General Thomas, at the 
head of the f'reedmen’s Bureau in Mississippi, 
in which he says: 

“Nearly all the dissatisfaction that. now exists 
among the freeflmen is caused by the abusive con- 
duct of the militia, It has assisted to paralyze labor, 
and add to the combination of difficulties under which 
the State has labored.” ° a ione _ “Only 
a short time ago, Governor Humphrey admitted to 
me that two companies of the militia had sworn that 
in their counties no negro who did not work for his 
old master, and no Yankee could live; that they 
would ‘drive out the thieving Yankees and shoot 
the niggers.’”’ 

I have also a letter from General Tillsoa, 
commanding in Georgia; and here let me say 
that General Tillson is an officer who was edu- 
cated at West Point, and he is an officer. of 
marked ability. He says: 

“In almost every case as heretofore reported, the 
withdrawal of troops has been followed ny outages 
on the freed people; their school-houses have been 
burned, their teachers driven off or threatened with 
death, and the freed people by fraud, and even by 
violence, made to enter into unjust and fraudulent 


contracts, It requires the most careful nursing and 
culture to keep alive even a show of justice toward 


the treed people. Nearly all the females and young | 
. * ° are open and defiant in | 


men ° 
their expressions of hate for Yankees and negroes. A 
large number of troopsis not required, but” ° s 
* 


as well as of the freed people, require an addition to 
the foree now in the department.” 

He says that there are but two thousand sol- 
diers in the State of Georgia, and that more 
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“the highest and best interests of the State, | 


drawn from that State great outrages are per- 
petrated wherever they are withdrawn. Ihave 
a letter from General Swayne, commanding in 
Alabama, in which he makes the same com- 
plaint in regard to the withdrawal of troops. 
teferring to the local militia, he says: 
**During the month we have come, though not ex- 
actly into collision, yet into very direct contact, with 
| the militia system of this State.” % 6 ° s 


|‘ Every species of outrage is committed under them 
| in some counties in this State.” 


| In regard to the withdrawal of the troops, 
| General Swayne says: 


‘Some time since, on an intimation from Major 
|| General Woods, commanding department, I filed with 
|| him my emphatie protest against the removal of the 
'| troops, feeling sure that their presence is as yet indis- 
| pensable to the comfort and security, not only of the 
|| freedmen, but of other parties who naturally confide 
|| first in the General Government.” 

* * * * * * ’ * * a 


|| ‘*Thetalk of insurrection isnonsense. The solemn 
pledge of the United States to thetree people of color 
that they shall be and remain free, requires that the 


| 





including these provisions, shall be faithfully and 
equally applied to all men without distinction on ac- 
count of color.”’ 


as he finds them in the State of Louisiana. 
General Hartsuff, who is known by many Sen- 
ators here to be a man of ability and character 
and judgment, says: ‘ 


**T have not been here long, but c uite long enough 
|| to ascertain the temper and tendency of the people. 
Indeed, both are so apparent that ‘he who runs may 
| read ;’ their bitterness is increasing. If in any place 
| of amusement asingle bar of the * Bonnie Blue Flag,’ 
or any other air they have adopted is played, ora defi- 
ant or rebellious allusion made, it calls forth a perfect 
storm of applause. In social gatherings, I am told by 
those who visit them, the same feelings exist and grow. 
If a man meets his formerslave, to whom he may have 
| been kind, he not unfrequently, if in the presence of 
| others, tries to cajole or extort from the poor fellow 
|| an admission of preference for the old condition, and 
if he succeeds through the desire of not offending the 
old master, as is sometimes the case, it is printed too, 
and quoted in triumph ever after. A small force, if 
under good ofiicers, will preserve the peace, but there 
is much disaffection and carelessness in the perform- 
_ance of duty among the volunteers now, both officers 
and privates. 1 think justice to these men, who all 
want to go home, and to the best interests of the coun- 
| try, which requires on the part of officers that their 
heart shall be in their duties, absolutely demands that 
an Army bill shall quickly pass, and the Army organ- 
| ized under it take the place of those who now per- 
form such unwilling duty.”’ 


|| Brevet General Howard, brother of Major 


| 





reedmen’s Bureau, reports that he obtained 
information while in Georgia, 

‘* From officers and agents of the bureau as well as 
| from the militagy authorities and the newspapers, 
that the militia organizations of the opposite county, 
in South Carolina (Edgefield) were engaged in dis- 
| arming the negroes. ‘This created great discontent 
among the latter, and in some instances they had 
| offered resistance. In previous inspection tours in 
| South Carolina, much complaint reached me of the 
|} misconduct of these militia companies toward the 
| blacks. Some of the latter, of the most intelligent and 
| well disposed, came to me and said, ‘What shall we 
|do? These militia companies are heaping upon our 
| people every sort of injury and insult, unchecked. 

Our people are peaceably inclined, and we are en- 
| deavoring to inculcate good feeling; but we cannot 
bear thistreatment much longer.’ Many are beginning 
| to say, ‘We have been patient long enough; we are 

free men now, and we have submitted to such usage 
| as long as we can.’ And again they ask, ‘ What shall 
| we do?’ I assured them that this conduct was not 

sanctioned by the United States military authorities, 
/Yind that it:would not be allowed. 

“They then asked what they should do when the 
United States troops were withdrawn, saying they 
had nothing but evil to apprehend from these militia 

|| organizations, 

** Now, at Augusta, about two months later, I have 
authentic information that these abuses continue. 
In southwestern Georgia, I learned that the militia 
had done thesame, sometimy pretending to act under 
|, orders from United States authorities. I reported 
these facts to General Brannon, commanding the de- 

partment of Georgia, and to General Sickles, com- 
| manding the department of South Carolina. 

“Lam convinced that these militia organizations 
|| only endanger the peace of the communities where 
they exist, and are a source of constant annoyance 
and injury to the freed people; that herein is one of 
the greatest evils existing in the southern States for 
| the freedmen. They give the color of law to their 
violent, unjust, and sometimes inhuman proceedings, 
earnestly recommend that these organi- 





|| °“T woul 


zations be abolished in these States for at least sev- 
| eral years tocome; and that some suitable substitute 
1} reserve 
| order and maintain the laws, until it again"becomes 
' safe to allow the organisation of militia.” 


be instituted as a general police force, to 


law, by whomsoever made and administered, and | 


I have a letter from General Hartsuff, dated || which they too frequently do not realize. 


|General O. O. Howard, at the head of the | 


are necessary, and that as the troops are with- |} 
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{ have a letter from theevestern part of Loy. 
isiana, on the borders of Texas, written by an 
officer of the Army, a gentleman of intelligencg 
and character, with whom I served twenty-five 
years ago in the Legislature of my State. He 
says: 


“You have never conceived of the abuse, the ery. 
elty, the premeditated butchery now practiced upon 
the colored race in this region and the bordering 
counties of Texas. Not aday ora get passes but 
what many victims are murdered by the white con- 
federate citizens. In some instances the murderers 
black their faces and dress up like negro troops, go 
through the country robbing and killing all classes 
One day I saw three bodies (colored) floating down 
the river at this place: one with his throat cut, one 
with his brains blown out, and the other mangled, 
The workof death is going on all the time, but on the 
increase. A week ago a black man led by his little 
boy called upon me. He had both eyes put out by g 
gunshot because he would not renew his contract to 
work, when, as he said, his master had refused to pay 
him under the old contract. All his family were 
threatened with death and turned out of their cabin, 
while he, blind and starving, was trying to find g 
shelter for them. All around in the country is one 
tale of abuse, woe, and misery, the master taking 
vengeance because his slaves are free. Their suffer. 
ing beggars description. 

“The colored population are mild and peaceable, 
and all stories of risings and clamor are false. They 
work when they can get the promise of small pay, 


‘*There is not one spark of love for the Union in 
all that [ have seen or can judge; but bitter, unre- 
lenting hate, full of the spirit of hell and death to the 
black man and his white benefactor. A leading man 
in this place told me a few days ago that they should 
notrest till paid for their freed slaves; if they could 
not get this they would exterminate them. [ cap 
assure you, in the country away from notice the negro 
has not half the protection that he had five or even 
one year ago. The most ignorant, corrupt, and 
unprincipled set of men exist and rule society hero 
on the earth. They have been forced back into the 
Union greater sinners now than when out of it. Could 
northern Senators travel through the South, stop and 
see itas it is, they would be appalled at the atrocities 
ao and the undying hate toward northern men. 

ith the troops away anorthern life would bea thing 
of the past. care not what freedmen’s agents may 
say of the good condition of the blacks. I say their 
condition is wretchedand heart-rending, and all by 
the abuse and studied persecution of their former 
masters, Ali the men from General Grant, General 
Howard, &c., down, who pay flying visits to the 
South, know nothing of the state of society and suf- 
fering, nothing of the persistent determination to 
kill out the black race. Our officers and soldiers are 
tired and homesick, and conceal much information 
that they possess sothat the necessity of their remain- 
ing shall not appear, and too frequently turn a deaf 
ear to suffering humanity.” 


From officers and soldiers in the rebel States, 
from truly loyal men there comes an unbroken 
chain of testimony going to show that the with- 
drawal of the troops of the United States is im- 
mediately followed by outrages upon the freed: 
men and upon men of known loyalty. There 
can be no doubt whatever that the arming of 
the rebel militia has been disastrous to peace 
and security of loyal men and freedmen. | 
trust Congress will see to it that armed rebels 
are not permitted to outrage the rights and 
endanger the lives of the people. 

Mr. SAULSBURY. On the question of the 
reference of this resolution I should not saya 
word but for the remarks made by the Senator 
from Massachusetts in support of that motion. 
The proposition now belire the Senate is to 
disarm*the militia of a State. I shall vote 
against the reference of the subject to a com- 
mittee of the body, because the Congress of the 
United States have no power under that old, 
obsolete instrument, the Constitution of the 
United States, to disarm the militia of a State. 
I know that there is one provision of the Con- 
stitution which says that Congress shall have 
power 

‘To provide for organizing, arming, and disciplin- 
ing the militia, and for governing such part of them 
as may be employed in the service of the United 
States, reserving to the States respectively the ap- 
pointment of the officers and the authority of train- 
ing the militia according to the discipline prescribed 
by Congress.”’ 

That does not give power to Congress to (is- 
arm the militia of a State, or to destroy the 
militia of a State, because in another provision 
of the Constitution, the second amendment, we 
have these words: 

“A well-regulated militia being necessary to the 
security of a free State, the right of the people to 
keep and bear arms shall not be infringed.” 

The proposition here is not to carry out by 
legislation of Congress any right or authority 
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vested in  Congvens, but it is an applic ation to 
Congress to do that which Congress has no right 
to do urfder the second amendment of the Con- 
stitution. Mississippi is a State in the Union 
recognized by the President of the United States, 
the ¢ chief executive officer of the country. As 
such, she has her own Governor, she has her 
own judiciary, she has her own State mac hinery, 
as any other State has, for protecting the in- 

rests of her people; and unless the power is 
da ged in Congress to disarm the militia of Mas- 
sachusetts, it cannot be pretended that any such 


power is lodged%in Congress in reference to the | 


State of Mississippi. 

We hear a great deal about the oppressions 
of the negroes down South, and a complaint 
here comes from somebody connected with the 
Freedmen’s Bureau. Only the other day I saw 
a statement in the papers that a ne gro, in vio- 
lation of the laws of Kentucky, was found with 
concealed weapons upon his person. The law 
of Kentucky, | believe, is applicable to whites 
and blacks alike. An officer of the Freedmen’s 
Bureau, however, summoned the judge of the 
court before him, ordered him to deliver up the 
pistol to that negro, and to refund the fine to 
which the negro was subject by the law of Ken- 
tucky. The other day your papers stated that 
one of these negroes shot down a Fede-a! officer 
in the State of Tennessee. Yet, sir, no peti- 
tions are here to protect the white people against 
the outrages committed by the negro popula- 
tion ; but if a few letters are written to mem- 
bers here that oppression has been practiced 
against negroes, then the whole white popula- 
tion of a State are to be disarmed. 

I protest, Mr. President, against even the 
reference of such a proposition to a commit- 
tee, on the ground that if the committee were to 
report in favor of disarming the militia of the 
State of Mississippi, the Congress of the United 
States have no power undér the Constitution, 
but are solemnly prohibited by the Constitution 
from taking any such action. 

Mr. WILSON. 1 would simply say, Mr. 
President, that these men were once disarmed 
when General Lee and General Johnston and 
the other rebel generals surrendered. They 
are the same men. They have been organized 
again and arms putin their hands, and they 
just as loyal and law-abiding now as they were 
when they were confederate soldiers. There 
is one unbroken chain of testimony from all 
people that are loyal to this country, that the 
greatest outrages are perpetrated by armed 
men who go up and downthe country search- 
ing houses, disarming people, committing out- 
rages of every kind and description. ‘There 
cannot be any doubt about that. The generals 


commanding in these departments all under- || 


| 


| claimant be read ; 


| rendezvous of 


Fare | 


THOMAS F. WILSON. 
Mr. CHANDLER. I move te postpone a all 


= orders and take up for consideration Sen- 


ate bill No. 146. 


The motion was agreed to, and the Senate re- 


sumed the consideration of the bill (S. No. 146) || 


for the relief of Thomas F. Wilson, late United 
States consul at Bahia, Brazil; 
being on its passage. 

Mr. GRIMES. I move that that bill be 
recommitted to the Committee on Commerce, 
with a view to having a report submitted. 

Mr. CHANDLER. Before the question is 
put on that motion, ask that the petition of the 
all the facts stated in it have 
been verified before the e outiaenes e 

The Secretary read the petiti: 


To the Senate and House of Representa 
United States in Congress assembled 


: follows: 


n, & 


tives of the 
The petition of the undersigned respect 
eth, that during the years 1862, 1863, and 
in the service of the United Statesas consu 
Brazil. 
That during that time th 
the pirates 


tly show- 
H4 he was 
at Bahia, 


e port of Bal 
Alabama, Gx 
Florida for the south Atlantic, where they 
tenders and supply ships and landed prisoners cap- 
tured on boardof Americ an merchant vescels, having 
at one time landed over one hundred destitute per- 
sons on his hands. 

That by reason of the visits of these pirates and 
their consorts to that port, additional duties and in- 
creased expenses were imposed upon him not inci- 
dent to the consulatein a time of peace. That the 
salary, which whe fixed at the sum of $1,500 per an- 
num, was inadequate to the increased duties and ex 


in was the 
rgia, and 
met their 


| penses of the consulate growing out of the state of 


| are 


stand it, and let me say to the Senator that | 


there is in the rebel States to-day scarcely an 
ofiver of the United States who is not of one 
Opinion about all these acts. 

Mr.SAULSBURY. Will the Senator allow 
me to ask him a question? ? 

Mr. WILSON. Certainly. 

Mr. SAULSBURY. Has t 
the United States the power todiss 1rm the militia 
of the State of Massachusetts? 

Mr. WILSON. Iam not prepared to answer 
that question. Jefferson Davis maintained here 
some years ago that the militia was a part of the 
Army of the United States. 

Mr. SAULSBURY. I do not regard him as 
authority. 


Mr. WILSON. The Senator will find that 


he Congress of 


+ 


that was the doctrine laid down by that distin- | 


[ will s 


guished chief of the rebellion. 


say to | 


that Senator that I believe this Congress has | 


power to disarm ruffians or traitors, or men 


who are committing outrages against law or | 


the rights of men on our common humanity. 
Ihave no doubt of our right to prevent the 
organization in the rebel States of any militia 
force, or any other force, until we define what 
it shall be. 

To motion to print the joint resolution and 
refer it to the Gommittee on Military Affairs | 
and the Militia was agreed to. 


war in which the United States was then involved. 
That at the time the pirate Florida came into that 
harbor, he repairedon board the United States steam 
sloop-of-war Wachusett, which was lying in port at 
the time, and advised and participated in the capture 
of the pirate in the port of Bahia; and that afte r the 
pirate had surrendered to the Wac husettthe Brazilian 
forts and vessels-of-war opened fire onthe Wachusett 
and drove that vessel,out of port, which mee vented him 
from landing, and compelled him to abandon the con- 


l a2 
the question | 


+L BK. 


___—*91d 





other case of the kind ever has dutaieed or 


probably ever will occur on earth. 

the action of the Senate on the bill. 
Mr. GRIMES. Mr. President—— 
Mr. FESSENDEN. The Senator from Iowa 

will excuse me for inte rposing, but I must ask 


I ask for 


| whethe T the joint resolution for the amendment 


of the Constitution is not now b vefore the Senate. 
APPORTIONMENT OF’ 
The PRESIDENT ; 


ing hour ha 


REPRESENTATION, 


The morn- 
the duty of the 





eee re. 
ng expired, it 





| Chi uir LO Ct all up the unfinis &, . business of IF ri- 


sulate, together with his residence, which contained | 


his household furniture, library, clothing, and per- 
sonal effects, the greater pene of which hehas not been 
able to recover, and he has thereby sustained a loss 
of about fifteen hundred dollars. : 

_ He therefore prays for the passage of an act afford- 
ing him relieffor the above losses. ail 

THOMAS F. WILSON, 

CHANDLER. The facts in this 
forth in the petition. It was under 
Mr. Wilson’s advisement that the Wachusett 
did cut out the Florida and bring her into a 
United States port, and he came home on board 
the Wachusett and has never returned. If the 
Government of the United States had not re 
pudiated his action he would have had through 
this Government a just claim upon the Gov- 
ernment of Brazil which would have been paid, 
but this Government having repudiated his ac- 
tion it bars him from any claim against the 
Government of Brazil. Through his action the 
Florida was seized; a large number of our 
ships-of-war were released from their pursuit 
of the Florida, a great saving was made to the 


Mr. 


set 


case | 


Government of many millions, as well as to the | 


commerce of the United States. Although the 
Government repudiated his action, it never 
turned the Florida; nor would that return have 
been permitted even had any agent of this Gov- 


re- 


| ernment undertaken to return the Florida to 


the pirate in command of he 

vas not returned, thus barring im of Mr. 
W ilsen against the Government of Br: zil. The 
question now is, will this Government pay this 
claim when by its own act it has prevented him 
from collecting it where it ought to have been 
collected? I think that it is due to Mr. Wilson 
and it is due to the Government that the claim 
should be promptly paid. I wish that, during 
the late rebellion we had had more Mr. Wil- 
sons, and I wish that we had had more naval 


ir. a e Florida 


| officers such as the captain of the Wachusett. 


L believe the civilized world would have sanc- 
tioned the cutting out of any one of the rebel 
pire atical vessels from any port on earth. [ wish 
it had been done. I wish our officers had sunk 
the crafts wherever they found them ; but they 
did not. Here is a case now where we may do 
a little j I hope this bill will be pa assed, 

and passed promptly + and passed unanimously 


ustice. 


right of property, 


| the United States, by the hands of Mr. 


day last, which is the joint resoluti on (H. 


No. 


R. 
51) prop osing to amend the Constitution 
ted States upon which the Senator 





from Illinois [| Mr. Yares } is entitled to the floor, 
Mr. HOWARD. Before the Senator from 
Illinois proceeds, [ wish to present an amend- 


ment to the resol under discussion, and to 


printed for the information of 


ullion 
ask that it be 
the se nate. 

lhe proposed amendment was received in- 
formally, and ordered to be printed. 

Mr. SUMNER. I should like to hear that 
amendment read. 

The Secretary read the proposed amend 
ment, which was to strike out all after the word 
‘““taxed’’ in the twelfth line of the 
and to insert the f 


resolution 
following : 


And the right of voting for electors of President 
and Vice President of the United States, for mem 
bers of the House of Representatives, and for mem 
bers of the most numerous branch of the State Legis- 
lature, is hereby granted to the following classes of 
persons of Afrigan descent, citizens of the United 
States, namely, all males of the age of twenty-one 
years who have during the late troubles been daly 
enrolled in the Army or Navy of the United States; 
all males of like age able to read and write the Eng- 
lish, French, or Spanish language; all mates of like 
age in the possession and enjoyme nt mn their own 
real or personal, of the value of 

250; allsuch persons who have been domiciled in the 
proper election district for at least six months next 
re fore an election at which they claim to vote; but no 
such person to be allowed to vote whe is of unsound 
mind, a pauper, or under conviction of an in mous 


crime. And Congress shall, in default of St ite laws 
necessary to carry into effect this provision, have full 
power so to do by legislation applicable to all the 
States. 

Mr. YATES addressed the Senate. [His 
speech will be published in the Appendix. ] 

Mr. BUCKALEW. Mr. President 

Me-TRUMBULL. I understand that the 
Senator from Pennsylvania desires the floor on 
the question now under consideration. 

Mr. BUCKALEW. Yes, sir, for to-morrow. 

Mr. TRUMBULL. The floor being awarded 
to the Senator, I move to lay this.subject aside 


and make it the special order for to-morrow at 
one o’ clock. 
The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


During Mr. Yares’s speech the following 
message was received from the President of 
RoveRT 
Jounson, his Secretary: 

Mr. President, | am directed by the Presi- 
dent of the United States to inform the Senate 
that he app rroved and signed, on the 11th in- 
stant, the bill (S. No. 96) authorizing an increase 
of the clerical force in the Post Oilice Depart 
ment. 

‘I am further directed by the President of the 
United States to return to the Senate, in which 
it originated, the bill (S. No. 60) entitled ‘*An 
act to amend an act entitled ‘An act to estab- 
lish a Burean forthe Relief of Freedmen, Refu- 
gees, and Abandoned Lands,’ ’’ with his objec- 
tions thereto in writing. 


FREEDMEN S BUREAU—VETO MESSAGE. 
Mr. TRUMBULL. 


ing of the message from the President, 


I now ask for the read- 
return- 


| ing a bill with his objections. 


1, It is not a precedent for any other case, for no || 


The PRESIDENT pro tempore. 
sage will be read. 

The Secretary re 

» the Senate of the United States: 

I have examined with care the bill which 
originated in the Senate and has been passed 
| by the two Houses of Congress to amend an 


The mes- 
% 


vad the message, as follows: 
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act entitled ‘‘ An act to establish a Bureau for think proper; and frem these arbitrary tribu- 


the Relief of Freedmen and Refugees,’’ and for 
other purposes. Having, with mich regret, 


come to the conclusion that it would not be con- | 


sistent with the public welfare to give my ap- 

roval to the measure, | return the bill to the 
Senate with my objections to its becoming a 
law. 

I might call to mind in advance of these 
objections that there is no immediate necessity 
for the proposed measure. The act toestablish 
a Bureau for the Relief of hreedmen and Ref: 
ugees, which was approved in the month of 


March last, has not yet expired. Itwas thought | 


stringent and extensive enough for the eee 
in view intimeof war. Before it ceases to have 
effect further experience may assist to guide us 
to a wise conclusion ss to the policy to be 
adopted in time of peace. 

I share with Congress the strongest desire to 
secure to the freedmen the full enjoyment of 
their freedom and property, and their entire 
independence and atte if making contracts 
for their labor; but the bill before me contains 
provisions which in my opinion are not war- 
ranted by the Constitution, and are not well 
suited to accomplish the end in view. 

The bill proposes to establish, by authority 
of Congress, military jurisdiction over all parts 
of the United States containing refugees and 
freedmen. It would, by its very nature, apply 
with most force to those parts of the United 


States in which the freedmen most abound ; and | 


it expressly extends the existing temporary ju- 
risdiction of the Freedmen’s Bureau with greatly 
enlarged powers over those States ‘‘ in which 
the ordinary course of judicial proceedings has 
been interrupted by the rebellion.”’ 
from which this military jurisdiction is to ema- 
nate is none other than the President of the 
United States, acting through the War Depart- 
ment and the Commissioner of the I'reedmen’s 
Bureau. The agents to carry out this military 
jurisdiction are to be selected either from the 
Army or from civil life; the country is to be 
divided into districts and sub-districts ; and the 


number of salaried agents to be employed may | 


be equal to the number of counties or parishes 
in all the United States where freedmen and 
refugees are to be found. 

The subjects over which this military juris- 
diction is to extend in every part of the United 
States include protection to ‘‘aN employés, 
agents, and officers of this bureau in the exer- 
cise of the duties imposed’? upon them by the 
bill. In eleven States it is further to extend 
over all cases affecting freedmen and refugees 


* discriminated against ‘*by local law, custom, 


or prejudice.’’ In those eleven States the bill 
subjects any white person who may be charged 
with depriving a freedman of ‘‘any civil rights 
or immunities belonging to white persons’’ to 
imprisonment or fine, or both, without, how- 
ever, defining the ‘civil righte and immuni- 
ties’’ which are thus to be secured to the freed- 
men by militarylaw. This military jurisdiction 
also extends to all questions that may arise re- 
specting contracts. The agent who is thus to 
exercise the office of a military judge may be a 
stranger, entirely ignorant of the laws of the 
place, and exposed to the errors of judgment 
to which all men are liable. The exercise of 
pores, over which there is no legal supervision, 
»y so vast a number of agents as is contem- 
plated by the bill, must, by the very nature of 
man, be attended by acts of caprice, injustice, 
and passion. 

The trials, having their origin under this bill, 


are te take place without the intervention of a | 


jury, and without any fixed rules of law or evi- 
dence. The rules on which offenses are to 
be “heard and determined’’ by the numerous 
agents, are such rules and regulations as the 


prescribe. No previous presentment is re- 
quired, nor any indictment charging the com- 
mission of a crime against the laws; but the 
trial must proceed on charges and specifica- 
tions. The punishment will be, not what the 
law declares, but such as a court-martial may 


The source |} 


THE CONGRESSIONAL GLOBE. __ 


haem ————- ————— om one nee —— 


|| nals there lies no appeai, no writ ef error to 
any of the courts in which the Coustitution of 
the United States vests exclusively the judicial 
|| power of the country. 

| While the territory and the classes of ac- 


I] «} . + tte t® 

|| should it become a law, will have no limitation 
'in point of time, but will form a part of the 
| permanent legislation of the country. I can- 
| not reconcile a system of military jurisdiction 
of this kind with the words of the Constitution, 
which declare that ‘‘no person shall be held 


\ 
| 
| 
| 


ment of a grand jury, except in cases arising 
/in the land and naval forces, or in the militia 
| when in actual service in time of war or public 
| danger ;’* and that ‘‘in ali criminal prosecu- 
| tions the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury 
of the State or district wherein the crime shall 
| have been committed.’’ The safeguards which 
| the experience and wisdom of ages taught our 

fathers to establish as securities for the protec- 
| tion of the innucent, the punishment of the 
| guilty, and the equal administration of justice, 


vigorous interposition in behalf of justice, we 
are to take the risk of the many acts of injus- 
tice that would necessarily follow from an al- 
most countless number of agents established in 


is to be no supervision or control by the led- 
| eral courts. The power that would be thus 
placed in the hands of the President is such as 
{in time of peace certainly ought never to be 
intrusted to any one man. 

If it be asked whether the creation of such a 
| tribunal within a State is warranted as a meas- 

ure of war, the question immediately presents 
| itself whether we are still engaged in war. Let 
us not unnecessarily disturb the commerce and 
credit and industry of the country by declar- 
ing to the American people and to the world 
|| that the United States are still in a condition 
of civil war. At present there is no part of our 
| country in which the authority of the United 
| States is disputed. Offenses that may be com- 
mitted by individuals should not work a for- 
| feiture of the rights of whole communities. 
| The country has returned or is returning to a 
| state of peace and industry, and the rebellion 
| isin fact atan end. The measure, therefore, 
| seems to be as inconsistent with the actual 
|| condition of the country as it is at variance 
with the Constitution of the United States. 

If, passing from gencral considerations, we 
examine the bill in detail, it is open to weighty 
objections. 

In time of war it was eminently proper that 
| we should previde for those who were passing 
suddenly from a condition of bondage to a state 
| of freedom. But this bill proposes to make the 
| Freedmen’s Bureau, established by the act of 
1865 as one of many great and extraordinary 
military measures to suppress a formidable re- 
_ bellion, a permanent branch of the public ad- 
|| ministration, with its powers greatly enlarged. 
1 1 have no reason to suppose, and I do not un- 
} 


' 
States of the Union, over whose decisions there 
| 














1} 
{| 
| 


derstand it to be alleged, that the act of March, 
'| 1865, has proved deficient for the purpose for 
|| which it was passed, although at that time, and 


|| for a considerable period thereafter, the Gov- | 


|| ernment of the United States remained unac- 
| knowledged in most ef the States whose inbab- 
itants had been involved inthe rebellion. The 
| institution of slavery, for the military destruc- 


|| tion of which the Freedmen’s Bureau was called | 


| into existence as sn auxiliary, has been already 


' effectually and finally abrogated throughout the | 
Pré@sident, through the War Department, shall || 


|, whole country by an amendment of the Consti- 
| tution of the United States, and practically its 
| | eradication has received the assent and coneur- 
|| rence of most of those States in which it at any 
|| time had an existence. Iam not, therefore, 
{ able to discern, in the condition of the eountry, 

| anything to justify an apprehension that the 


tions and offenses that are made subject to | 


to answer for a capital or otherwise infamous | 
crime unless upon a presentment or indict- | 


are to be set aside, and for the sake of a more | 


| every parish or county in nearly a third of the | 
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| powers and agencies of the Freedmen’s Py. 

reau, which were effective for the protection of 
| freedmen and refugees during the acfual eo). 
| tinnance of hostilities and of African servitud 

will now, in a time of peace and after the a). 
olition of slavery, prove inadéquate to the san 
proper ends. If [am correct in these views, 
there can be no necessity for the enlargement 
of the powers of the bureau, for which provision 
is made in the bill. 

The third section of the bill authorizes a gen. 
eral and unlimited grant of support to the des. 
titute and suffering refugees and freedmen, their 
wives and children. Succeeding sections make 
provision for the rent or purchase of landed 
estates for freedmen, and for the erection for 
their benefit of suitable buildings for asylums 
and schools, the expenses to be defrayed from 
the Treasury of the whole people. ‘The Con- 
gress of the United States has never heretofore 
thought itself empowered to establish asylums 
beyond the limits of the District of Columbia, 
except for the benefit of our disabled soldiers 
andsailors. It hasnever founded schools forany 
class of our own people, not even forthe orphans 
of those who have fallen in the defense of the 
Union, but has left the care of education to the 
much more competent and efficient control of 
the States, of communities, of private associ- 
ations, and of individuals. [t has never deemed 
itself authorized to expend the public money 
for the rent or purchase of homes for the thou- 
sands, not to say millions, of the white race, 
who ate honestly toiling from day to day for 
their subsistence. A system for the support of 
indigent persons in the United States was never 
contemplated by the authors of the Constitu- 
tion, nor can any good reason be advanced why, 
as a permanent establishment, it should be 
founded for one class or color of our people 
more than another. Pending the war, many 
refugees and freedmen received support from 
the Government, but it was never intended that 
they should thenceforth be fed, clothed, edu- 
cated, and sheltered by the United States. The 
idea on which the slaves were assisted to free- 
dom was that, on becoming free, they would be 
a self-sustaining population. Any legislation 
that shall imply that they are not expected to 
attain a self-sustaining condition must have a 
tendency injurious alike to their character and 
their prospects. 

The appointment of an agent for every county 
and parish will create an immense patronage; 
and the expense of the numerous officers and 
their clerks, to be appointed by the President, 
will be great in the beginning, with a tendency 
steadily toincrease. ‘The appropriations asked 
by the Freedmen’s Burean, as now established, 
for the year 1866, amount to $11,745,000. It 
may be safely estimated that the cost to be in- 
eurred under the pending bill will require double 
that amount—more than the entire sum ex- 
pended in any one year under the administra- 
tion of the second Adams. If the presence of 
agents in every parish and county is to be con- 
sidered as a war measure, oppesition, or even 
resistance, might be seouuleea: so that, to give 
effect to their jurisdiction, troops would have 
to be stationed within reach of every one of 
them, and thus a large standing force be ren- 
dered necessary. Large appropriations would 
therefore be required to sustain and enforce 
military jurisdiction in every county or parish, 
efrom the Potomac to the Rio Grande. ‘The 
|| condition of our fiscal affairs is encouraging: 
| but in order to sustain the present measure of 
publie confidence, it is necessary that we prac- 
tice not merely customary economy, but, as {ar 
as possible, severe retrenchment. 

n addition to the objections already stated, 
'| the fifth section of the bill proposes to take 
‘away land from its former owners without any 
‘Tegal proceedings being first had, contrary to 
| that provision of the Constitution which de- 
|| clares that no person shall ‘‘be deprived of 
'| life, liberty, or property without due process of 
|| law.’? It does not appear thata part of the 
| lands to which this section refers may not be 
owned by minors, or persons of unsound mind, 
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or by those who have been faithful to all their 
livations as citizens of the United States. 
If any portion of the land is held by such per- 
cous, it is not competent for any authority to 
prive them of it. 
e found that the property is liable to confis- 
ation, even then it eannot be appropriated to 
sublic putposes until by due process of law it 
shall have been declared forfeited to the Gov- 
ernment. 

There is still further objection to the bill on 
rounds seriously affecting the class of persons 
to whom it is designed to bring relief. 


If, on the other hand, it | 


| were and are made against the good disposition | 


It will | 


tend to keep the mind of the freedman ina 


state of uncertain expectation and restlessness, 


while to those among whom he lives it will be | 


a source of constant and vague apprehension 


Undoubtedly the freedman should be pro- | 


tected. but he should be protected by the civil | 


authorities, especially by the exercise of all the 
constitutional powers of the courts of the United 
States and of the States. His condition is not 
so exposed as may at first be imagined. 
jn a portion of the country where his labor 
cannot well be spared. Competition for his 
services from planters, from those who are con- 
structing or repairing railroads, and from capi- 
alists in his vicinage or from other States, will 
enable him to command almost his own terms. 
He also possesses a perfect right to change his 
place of abode; and if, therefore, he does not 
find in one community or State a mode of life 


He is | 


suited to his desires, or proper remuneration | 
for his labor, he can move to another, where | 


that labor is more esteemed and better rewarded. 
In truth, however, each State, induced by its 
own wants and interests, will do what is neces- 
sary and proper to retain within its borders all 
the labor that is needed for the development of 
its resources. 


wages of the laborer will be regulated thereby. 
There is no danger that the exceedingly great 
demand for labor will not operate in favor of 
the laborer. 

Neither is sufficient consideration given to 
the ability of the freedmen to protect and take 
care of themselves. It is no more than justice 
to them to believe that as they have received 
their freedom with moderation and forbear- 


ance, so they will distinguish themselves by || 


The laws that regulate supply || 
aud demand will maintain their force, and the | 


their industry and thrift, and soon show the | 


world that in a condition of freedom they are | 
self-sustaining, capable of selecting their own || 
employment and théir own places of abode, of || 


insisting, for themselves, on a proper remuner- 
ation, and of establishing and maintaining their 
ownasyliims and schools. Itis earnestly hoped 
that inst -ad of wasting away, they will, by their 
own efforts, establish for themselves a condi- 
tion of respect, ability, and prosperity. 
certain that they can attain to that condition 
only through their own merits and exertions. 

In this connection the query presents itself, 
whether the system proposed by the bill will not, 
when put into complete operation, practically 


transfer the entire care, support, and control || 


of four million emancipated slaves to agents, 
overseers, or task-masters who, appointed at 
Washington, are to be located in every county 
and parish throughout the United States con- 
taining freedmen and refugees? Such a sys- 


It is | 


tem would inevitably tend to a concentration | 
of power inthe Executive, which would enable 


him, if so disposed, to control the action of 
this numerous class and use them for the 
attainment of his own political ends. 

_Leannot but add another very grave objec- 
tion to this bill. The Constitution imperatively 
declares, in connection with taxation, that each 
State shall have at least one Representative, 
and fixes the rule for the number to which in 


future times each State shall be entitled. It | 


also provides that the Senate of the United 
States shall be composed of two Senators from 
each State, and adds with peculiar force, ‘‘ that 


of its equal suffrage in the Senate.’’ The ori- 
ginal act was necessarily passed in the absence 
of the States chiefly to be affected, because their 
people were then contumaciously engaged in 


the rebellion. Now the case is changed, and 
some at least of those States are attending Con- 
gress by loyal Representatives, soliciting the 
allowance of the constitutional right of repre- 
sentation. At the time, however, of the con- 
sideration and the passing of this bill, there was 
no Senator or Representative in Congress from 
the eleven States which are to be mainly affected 
by its provisions. The very fact that reports 


of the people of that portion of the country is 
an additional reason why they need, and should 
have Representatives of their own in Congress 
to explain their conditon, reply to accusations, 


and assist, by their local knowledge, in the per: | 
fecting of measures immediately affecting them- | 


selves. While the liberty of deliberation would 
then be free, and Congress would have full 
power to decide according toits judgment, there 
could be no objection urged that the States 
most interested had not been permitted to be 
heard. The principle is firmly fixed in the minds 
of the American people, that there should be 
no taxation without representation. 

| Great burdens have now to be borne by all 
the country, and we may best demand that they 
shall be borne without murmur when they are 
voted by a majority of the representatives of 
allthe people. I would not interfere with the 
unquestionable right of Congress to judge, each 


and qualifications of its own members,”’ 
that authority cannot be construed as including 
the right to shut out, in time of peace, any 
State trom the representation to which it is en- 
titled by the Censtitution. At present, all the 


people of eleven States are excluded—those | 
| who were most faithful during the war not less || 


than others. The State of Tennessec, for in- 
stance, whose authorities engaged in rebellion, 
was restored to all her constitutional relations 
to the Union by the patriotism and energy of 
her injured and betrayed people. Before the 
war was brought to a termination they had 
placed themselves in relations with the Gen- 
eral Government, had established a State gov- 


| ernment of their own; as they were not included 
| in the emancipation proclamation, they by their 
| own act had amended their constitution soas to 


abolish slavery within the limits of their State. 
I know no reason why the State of Tennessee, 
for example, should not fully enjoy ‘all her 
constitutional relations to the United States.”’ 

The President of the United States stands 


toward the country in a somewhat different | 
|| attitude from that of any member of Congress. 


Each member of Congress is chosen from a 


| single district or State; the President is chosen 


by the people of all the States. As eleven are 
not at this time represented in either branch of 
Congress, it would seem to be his duty, on all 
proper occasions, to present their just claims to 
Congress. There always will be differences of 
opinion in the community, and individuals may 
be guilty-of transgressions of the law; but these 
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excluded from Congress, if, in a permanent 
statute, they are deelared not to be in fall con- 
stitutional relations to the country, they may 


— ee 


think they have cause to become a unit in feel- 


ing and sentiment against the Government. 
Under the political education of the American 
people the idea is inherent and ineradicable 
that the consent of the majority of the whole 
people is necessary to secure a willing aequi- 
escence in legislation. 

The bill under consideration refers to certain 
of the States as though they had not “ been 


| fully restored in all their constitutional relations 


to the United States.’’ If they have not, let 
us at once act together to secure that desira- 
ble end at the earliest possible moment. It 
is hardly necessary for me to inform Congress 


| that, in my own judgment, most of these States, 


so far at least as depends upon their own action, 
have already been fully restored, and are to be 
deemed as entitled to enjoy their constitutional 
rights as members of the Union. Reasoning 
from the Constitution itself, and from the act- 
ual situation of the country, I feel not only en- 
titled, but bound, to assume that, with the Ped- 


| eral courts restored, and those of the several 


States in the full exercise of their functions, 


| the rights and interests of all classes of the peo- 


i 


|| ple will, with the aid of the military in cases of 
9 || resistance to the laws, besessentially protected 
House for itself, ‘‘of the elections, returns, 
but 


against unconstitutional infringement or viola- 
tion. Should this expectation unhappily fail, 


| which I do not anticipate, then the Executive 


is already fully armed with the powers con- 
ferred by the act of March, 1865, establishing 
the 'reedmen’s Bureau, and hereafter, as here- 
tofore, he can employ the land and naval forces 
of the country to suppress insurrection or to 
overcome obstructions to the laws, 

In accordance with the Constitution I return 
the bill to the Senate, in the earnest hope that 
a measure involving questions and interests so 


|| important to the country will not become a law 


unless, upon deliberate consideration by the 
people, it shall receive the sanction of an en- 
lightened public judgment. 
ANDREW JOHNSON. 

The conclusion of the reading of the mes- 
sage was followed by loud applause and hisses 
in the galleries. 

The PRESIDENT pro tempore. The Ser- 
geant-at-Arms will proceed to clear those por- 


tions of the galleries where disturbances were 
} 


mace. 
Mr. SUMNER. Let the whole gallery be 
cleared. 


The PRESIDENT pro tempore. All por- 
tions of the galleries where disturbances were 
made will be cleared, if those portions can be 
discriminated ; otherwise, the whole galleries 
will be cleared. 


Mr. TR UMBULL. I suppose the bill which 


| has been returned by the President is now 
| before the Senate. 


| 


do not constitute valid objections against the | 


right of a State to representation. 
nowise interfere with 
gress with regard to the qualifications of mem- 
bers; but I hold it my duty to recommend to 
you, in the interests of peace and in the inter- 
ests of union, the admission of every State to 
its share in public legislation, when, however 


insubordinate, insurgent, or rebellious its peo- | 
ple may have been, it presents itself not only | 
in an attitude of loyalty and harmony, but in | 


the persons of Representatives whose loyalty 
cannot be questioned under any existing con- 
stitutional or legal test. 

It is plain that an indefinite or permanent 
| exclusion of any part of the country from rep- 


resentation must be attended by a spirit of dis- | 
It is unwise and danger- | 
| ous to pursue a course of measures which will | 

unite a very large section of the country against | 


| quiet and complaint. 


|| another section of the country, however much 
no State, without its consent, shall be deprived | 


the latter may preponderate. 
emigration, the development of industry and 
business, and natural causes will raise up at the 
| South men as devoted to the Union as those of 
| any other part of the land. But if they are all 


The course of | 


| would in || 
the diseretion of Con- | 








The PRESIDENT protempore. Order must 
be restored by first clearing the galleries before 
public business can be proceeded with. 

Mr. SHERMAN. I suggest whether, at this 
late period of the day’s session, it is worth 
while to clear the galleries. 

Mr. TRUMBULL. I will state to the Sen- 
ator from Ohio that this is a repetition of the 
disturbance this afternoon. ‘There was one 
disturbance in the gallery in the early part of 
the day, and notice was distinctly given that if 
it was repeated the galleries would be cleared. 


| The publie business of the country cannot be 


transacted if we are to be disturbed by the 


| noise of the galleries; and after having given 


them notice, if the galleries will persist in 
making disturbance, f see no other way but 
to enforce the rule and clear them. 
The PRESIDENT pro tempore. The Chair 
will have the galleries cleared, unless other- 
wise directed by the Senate. 
Mr. TRUMBULL. I hope only that portion 
will be cleared that abana disturbance. 
The Sergeant-at-Arms, in pursuance of the 
order of the President pro tempore, proceeded 
to clear the western portion of the galleries. 
Mr. LANE, of Kansas. It is now almostfour 
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o'clock, and there is a necessity for a brief exec- || 
utive session. [‘* No,.’’ ** No.’?] Do you, gentle- || 
men, expect to have a vote -— this bill to- 
night? |‘‘Certainly.’”’] I shal 

to have the message printed first. 

The PRESIDENT pro tempore. This bill 

having been returned by the President of the 
United States with his objections, it becomes 


the duty of the Senate, this being the House in || 


which the bill originated, to enter the objections | 
at large upon their Journal and to proceed to | 
reconsider the bill passed by them. It is the | 
impression of the Chair that no vote of recon- 
sideration is required, but the Senate proceed 
to reconsider the bill, and the question is taken | 
whether the Senate will pass the bill, the objec- | 
tions of the President to the contrary notwith- | 
standing, without any formal vote of reconsid- | 
The question therefore is, Shall the | 
bill pass notwithstanding the objections of the | 
President? | 

| 


eration. 


Mr. LANE, of Kansas. I now move thatthe 
message of the President, only a portion of 
which I have heard, being absent from the 
Chamber a part of the time, be printed for the | 
use of the Senate, and that the vote on this bill 
be postponed until to-morrow at one o'clock. | 
It is but respectful to the President that that 
be done. | 

Mr. GRIMES. 
division ? 

The PRESI 
thinks it is. 

Mr. GRIMES. If so, I call for a division | 
of the motion, so that the question shall first 
be pas upon printing the message. I am per- 
fectly satisfied that that shall be adopted; but 
let us proceed to the consideration of the bill 

| 
| 


Is the motion susceptible of 


DENT protempore. The Chair 


now. I call for a division of the motion. 

The PRESIDENT pro tempore. Then the 
que stion will first be on printing the message. 

Mr. LANE, of Kansas. I desire to say but 

one word, “This is a message from the Presi- 
dent of the United States, eleeted by ~ party 
holding the majority of this Senate. Jam very 
anxious, so far as | am concerned, to preserve 
the unanimity, the union of the loyal party of | 
the United States, the Republican Union party. 
J am anxious to read this message. I do not 
know what the custom of Congress has been, 
but my recollection is that heretofore these 
messages have been printed and that the vote 
has been taken after the message was laid upon 
the tables of Senators. I therefore hope that 
this message will! be printed, and that the vote 
will be ostponed until to-morrow. 

Mr. Me ~DOUGALL, _ I desire to say that the 
President of the United States is recognized, I 
think, by this body as such, and he has sent to | 
us a message which has been delivered within 
the past hour. He has with great care and 
great courtesy asked the consideration of this 
body on this question, and I do not think there 
is any one of the members of this body who 
would, out of common respect to the President 
of the Republic, undertake to discuss it now 
until he had the opportunity of consideration. 

I think it would be a rudeness to him, and if 
rudeness is intended, let it be asserted. 

The PRESIDENT pro tempore, The ques- 
tion is upon the motion of the Senator from 
Kansas that the message of the President be 
printed. 

The motion was erome to. 


The PRESIDENT pro tempore. The resi- 
| 








due of the motion is, that the further consider- 
ation of this bill be postponed until to-morrow 
at one o'clock. 
Mr. LANE, of Kansas. 
ask for the yeas and nays. 
The yeas ‘and nays were ordered. 
The Secretary proceeded to call the roll. 
Mr. POLAND (when Mr. loot’s name was 
called) said; I desire to state that my colleague 
is detained by sickness and unable to be here. 
The result was announced—yeas 17, nays 28; 
as follows: 


YPRAS— Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hgadtioks, Lane of Kansas, 
McDougall, Morgan, Nesmith, Riddle, Saulsbury, 
Stowart, Stockton, Van Winkle, and Willey—i7. 

NAYS—Messrs. ‘Anthony, Brown, Chandler, Clark, 


On that motion I 


certainly desire || 








| 
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Conness, Cragin, Creswell, Fessenden, Foster, Grimes, | 
Harris, Howard, Howe, Kirkwood, Lane of indiana, 

| Morrill, Nye, Poland, Pomeroy, amsey, Sherman, 
Sprague, Sumner, Trumbull, W ade, Williams, Wil- | 
son, and 1 ates—23. 


ABSEN T—Messrs. Foot, Henderson, Johnson, Nor- 
ton, and Wright—5, 


So the motion was not agreed to. 


The PRESIDENT protempore. The bilfis 
before the Senate, andthe question is, Shall the 
bill pass, the objections of the President not- 
withstanding? 

Mr. LANE, of Kansas. I move that the 
Senate do now adjourn, and on the motion I 
call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 25; as follows 


YEAS— Messrs. Seckolon Cowan, Davis, Dixon, 
Doolittle, Guthrie, Harris He ondricks, Lane ‘of Kan- 
sas, MeDous gall, Morg: un . Nesmith, Riddle, Saulsbury, 
a =" an, Stewart, Stockton, Van W inkle, and Wil- 

sy—19 

NAYS—Messra, Anthony, Brown, Chandler, Clark, 
Conness, Creswell, Fessenden, Foster, Grimes, How- 
are. Howe, Kirkwood, Lane of Indiana, Morrill, 

Poland, Pomeroy, Kamsey, Sprague, Sumner, 
Trumbull, W ade, Williams, Wilbon, and Yates—25, 

ABSENT— Messrs. Cragin, F ‘oot, Henderson, John- 

son, Norton, and Wright—6, 


So the Senate refused to adjourn. 


Mr. LANE, of Kansas. There are several 
Senators absent, and | think it but just to them 
that they should have an opportunity to be 
present when the vote is taken on this bill. I 
cannot consent, as long as I can postpone this 
| question by the rules of ‘the Senate, to have a 
vote upon it to night. I therefore move that | 
the further consideration of the bill be post- 

poned until to-morrow at two o'clock, and on 
that motion I demand the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 29; ‘as follows: 


YEAS—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hendricks, Lane of Kansas, Me- 
Dougall, Mor an, Nesmith, Riddle, Saulsbury, Stew- 
art, Stockton, Van Winkle, and W illey—17 if 

NAYS- Messrs. Anthony, Brown, Chandler, @lark, 
Conness, Cragin,Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana, Morrill, Nye, Poland, Fomeroy, Ramsey, 
Sherman, Sprague, Summer, Trumbull, V ade, Wil- 
liams, Wi! on, and Yates—29. 

ABSEN 1'.—Messrs. Foot, Johnson, Norton, and 
Wright—4 


So the motion was not agreed to. 

Mr. DAVIS. I think that the majority of 
the Senate ought, in propriety and magnanim- 
ity, to postpone the consideration of this ques- 
tion until to-morrow. The honorable Senator 
from Illinois who introduced the bill—— 

Mr. SHERMAN. Will the honorable Sen- 
ator from Kentucky give way to me for a mo- 
ment? 

Mr. DAVIS. Certainly. 

Mr. SHERMAN. Mr. President, before sub- 
mitting a motion, I have a word to say, with the 
consentof the Senator from Kentucky. Ihave 
voted twice against the postponement of this 
question until to-morrow. 1 am prepared to 
give my vote upon it to-night; but when Sen- 
ators here say they desire time to read so im- 
portant a document as this, the time to con- 
sider and reflect upon the importance of the 
vote they are about to cast, I think it a very 
hard thing for us to refuse an adjournment. 

Mr. LANE, of Kansas. I was not porns 
when a portion of the message was rea 

Mr. SHERMAN. The honorable Senator 
from Kansas, who is certainly a true friend to 
the cause in which we are engaged, says he has 
not heard this message. It seems to me it is 
rather hard to press a vote to-night, especially 
when the ordinary time of adjournment has 
arrived. I think a few hours’ sober reflection 
will not do any of us anyharm. It is manifest 
that to attempt to. force a vote on this bill to- 
night would probably exhaust the strength of 
all of us. Ido not believe it is possible to ob- 
tain a vote ri night. If four fifihs of the Sen- 
ate were in favor of it, they could not pass it 
to-night even against a minority of two or three. 
Now, when the proposition is made by one of 
our own political friends to postpone this mat- 
ter by an adjournment, so that it may come up 
to-morrow as unfinished business, I think we 
ought nottodenythe motion. I therefore move 
that the Senate do nowadjourn. This question, 


as I understand, will come up as the unfinished 
business to-morrow and will overrule the spe. 
cial order. 

The PRESIDENT pro tempore. 
rule of the Senate. 

Mr. SHERMAN. So that this bill will come 
up at one o ‘clock to-morrow and be the pend. 
ing question. I therefore move thatthe Sen Late 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


That is the 





HOUSE OF REPRESENTATIVES. 
Monpay, February 19, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynroy. — 

The Journal of Saturday last was read and 
approved. 

The SPEAKER, The first business in order 
is the calling of the States and Territories fo; 
the introduction of bills on leave, to be referred 
to the appropriate committees, and not to be 
brought oe into the House by motions to 
reconsider, beginning with the State of Maine, 

EIGHT HOURS LABOR A DAY. 

Mr. ROGERS introduced a bill constituting 
eight hours a day’s work for all laborers, w ork- 
men, and mechanics employed by or in ‘behalf 
of the Government of the United States. 

Mr. BANKS. Let it be reported. 

The bill was accordingly read. Ili constitutes 
eight hours a day’s work forall laborers, work- 
men, and mechahics employed by the United 
— and repeals all acts inconsistent there- 
with. 

The bill was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


TAXATION OF GOVERNMENT BONDS. 


Mr. ROGERS also introduced a bill repeal- 
ing all acts of Congress exempting Government 
bonds and securities from Federal, municipal, 
or State taxation; which was read a first and 
second time. 

Mr. ROGERS. Would it be proper to refer 
that to the Committee on the Judiciary? 

The SPEAKER. A question of taxation 
goes to the Committee of Ways and Means 
unless a motion is made to refer it otherwise. 

Mr. WENTWORTH. I move to refer it to 
the Committee on the Judiciary. The Com- 
mittee of Ways and Means do not want it. 

The motion was agreed to; and the bill was 
accordingly referred to the Committee on the 
Judiciary, and ordered to be printed. 

BOUNTIES TO VOLUNTEERS. 

Mr. ROGERS also introduced a bill to pay 
'a bounty to the volunteers of 1861 and 1862 
equal to the highest bounty paid to the volun- 
teers of 1863 and 1864, equalizing the bounty 
according to the time of service, &c.; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 


CILAUNCEY B. SABINE AND PETER W. GRAY. 


Mr. RAYMOND introduced a bill for the 
relief of Chauncey B. Sabine and Peter W. 
Gray, of Harris county, Texas; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


HOSPITALS AND BARRACKS IN THE SOUTH. 


Mr. SPALDING submitted the following 
joint resolution ; which was read a first and sec- 
ond time, and referred to the Committee on 
Military A ffairs : 

gtetglved by the Senate and House of Representatives, 

That the Secretary of War be, and is hereby, 
authorised to transmit to any benevolent institution 
Goatees nated by the Governors in any one of the south- 
ern States in which temporary encampments, bar- 
racks, and hospitals of the United States muy be sit- 
uated, the materials of which said encampments, 
barracks, and hospitals were constructed, whenever, 
in his judgment, the interests of the United States 
will not be prejudiced thereby: Provided, That no 
one treater as aforesaid shall exceed in value the 
sum 0 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. BUCKLAND introduced a bill making 
appropriations for improving the harbors 0 


. 


186 


Sandu 


navigé 
Sandu 
ond U 
Comu 

BO 


Mr. 


give a 
diers | 
read ¢ 


the C 


Mr. 
resolv 
tume, 
diciar 

Re t 
&c., 

tion b 

whic th 
States 
part 0 

ART 
hold t 
Unite 
tional 
ment 
requu 
been « 
spirac 
Unite 
any 0 
tende 
same, 
alter | 
acy Ol 
ted St 


Mr 
lutio1 
State 
State 
of In 
servi 
a firs 
Com 

I 


Mi 
tecti 
pros 
Gove 
read 


the ( 


Mi 
lutio 
Fede 

M 
be ré 


It 


Res 
of the 
State 
legia 
rebel 
the fi 
the | 
tutio 
consi 
tutio 
tures 
deny 
Gove 
nial 
Legi 
over 
milit 
be e 
this 
erno 
all g 
thei 
Govt 
and 
the 
mea 

eo] 
fn b: 








19, 


nished 
e 8pe- 


Lis the 


come 
pend- 


senate 


senate 


d and 


order 
es for 
ferred 
to be 
ons to 
Maine, 


ituting 
work- 
rehalf 


' 
’ 


titutes 
wi rk. 
United 
there- 


time, 
1clary, 


“epeal- 
nhment 
icipal, 
‘st and 


o refer 


xation 
Means 
wise. 
Br it to 
| Com- 
it. 

ill was 
on the 


to pay 
d 1862 
volun- 
bounty 
ch was 
to the 
red to 


RAY. 


or the 
fer W. 
s read 
to the 


ITH. 


lowing 
1d sec: 
ee On 


tatives, 
1ereby, 
itution 
south- 
's, bar- 
be sit- 
ments, 
never, 
States 
hat no 
‘ue the 


; 


aking 
ors of 


- 


1866. 





Sandusky city, Huron, and Vermillion, and the 


navigation of the Sandusky river and head of | 
Sandusky bay; which was read a first and sec- | 


ond time, and referred to the Committee on 
Commerce. 
BOUNTIES TO ONE HUNDRED DAYS’ MEN. 


Mr. CLARKE, of Ohio, introduced a bill to 
ceive a bounty in land to the officers and sol- 
a . ¥ ’ . 
diers of the one hundred days’ men ; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

CONSTITUTIONAL AMENDMENT, 

Mr. McKEE introduced the following joint 
resolution; which was read a first and second 
time, referred to. the Committee on the Ju- 
diciary, and ordered to be printed: 

Resolved by the Senate and House of Representatives, 
éc., That the following amendment to the Constitu- 
tion be proposed to the several State Legislatures, 
which, when ratified by three fourths of the several 
States, shall be valid to all intents and purposes as a 
part of the Constitution: ; 

ArticLE —. No person shall be qualified or shall 
hold the office of President or Vice President of the 
United States, Senator or Representative in the na- 
tional Congress, or any office now held under appoint- 
ment from the President of the United States, and 
requiring the confirmation of the Senate, who has 
been or shall hereafter be engaged in any armed con- 
spiracy or rebellion against the Government of the 
United States, or who has held or shall hereafter hold 
any office, either civil or military, under any pre- 
tended government or conspiracy set up within the 
same, or who has voluntarily aided, or who shall here- 
after voluntarily aid, abet, or encourage any conspir- 
acy or rebellion against the Governmentof the Uni- 
ted States, 


HOSPITAL AT JEFFERSONVILLE. 

Mr. FARQUHAR introduced a joint reso- 
lution confirming the transfer of the United 
States hospital at Jeffersonville, Indiana, to the 
State of Indiana as a donation for the benefit 
of Indiana soldiers and seamen disabled in the 
service of the United States; which was read 
a first and second time, and referred to the 
Committee on Military Affairs. 

ILLEGAL ARRESTS AND PROSECUTIONS. 
Mr. MOULTON introduced a bill for the pro- 


tection of persons against illegal arrests and 
prosecutions for acty done under authority of 





| 


ing leave for its introduction, and that question | 


will be decided by a vote of the House. 

Mr. ELDRIDGE. I object to leave being 
granted to introduce the joint resolution. 

Phe question was taken ; and upon a division 
there were—ayes 78, noes 21. 

So leave was granted ; and the joint resolution 





| Was received, read a first and second time, and 


referred to the Committee on the Judiciary. 
SUITS AGAINST LOYAL MEN. 
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|| of an act entitled ‘An act to enable the State 


ri - ~ao . . | 
ot Arkansas and other States, to r claim the 
swamp lands within their limits, to Minnesota 


| and Oregon,and for other purposes,’ ’’ approved 


March 12, 1860; which was read a first and sec- 


| ond time, and referred to the Committee on 


Mr. COOK introduced a bill toamend an act | 


entitled ‘‘An act relating to habeas corpus and 
regulating judicial proceedingsin certain cases,”’ 
approved March 8, 1863; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


| PENSIONS IN CIVIL SERVICE. 
Mr. HARDING, of Illinois, introduced a | 


| joint resolution relative to pensions in civil ser- 


vice; which was read a first and second time, 


| and referred to the Committee on Invalid Pen- 


Government or military authority; which was | 


read a first and second time, and referred to 
the Committee on the Judiciary. 
CONSTITUTIONAL AMENDMENTS. 


Mr. BROMWELL introduced a joint reso- | 


lution declaratory of the right of amending the 
Federal Constitution. 

Mr. ELDRIDGE. Let the joint resolution 
be read. 

It was read as follows: 

Resolved by the Senate and House of Representatives 


of the United States in Congress assembled, That the | 


States of this Union whichdid not renounce their al- 
legiance to the Federal Government during the late 
rebellion, butstood together maintaining the same in 
the face of the enemy through a war waged against 
the Union for the subversion of the Federal Consti- 


tution, arethe only States clothed with legal power to | 


consider and decide upon amendments to that Consti- 
tution; and that States which did, by their Legisla- 
tures, call conventions for the purpose of expressly 


denying allegiance to the Federal Constitution and | 


yovernment, and did bysuch conventions ordain de- 
Govern t i did bysuch conventions ordain d 


nial of such allegiance ; and did, by theirconventions, | 


Legislatures, judiciaries, executives, and people turn 
over their State governments and powers, civil and 
military, to another and distinct nationality sought to 
be created, for the purpose of waging war against 


this Government; and did abrogate all State gov- | 


ernment as States of this Union; and did abdicate 
all government asin and of this Union; and did by 


their organizations and people wage war against thjs | 
Government and people, until overthrown by force; | 


and who are not now 
the field against eur armies, because force an 

means fail them to make further war; and whose 
people claim their lives as public enemies conquered 


y their military power in | 


in battle, are incompetent at law, and have no right | 


in conseience to yote upon any amendment of the 


Federal Constitution, or otherwise act so as to affect | 


the rights of loyal States, until first restored to full 
power in this Union by Congress; but that when any 


amendment shall be proposed by Congress and rati- | 


fied by the ee ese of three fourths of the loyal 

and recognized States, the same shall be taken and 

held thereafter as pert of the Constitution of the 
ited States for all purposes. 


Mr. ELDRIDGE. I move to lay the joint 
resolution on the table. 
The SPEAKER. It is not in order, under 


this call, to move to lay the joint resolution on | 


the table. The gentleman can object to grant- 


sions. 
RAILROAD FARES AND RATES. 
Mr. HARDING, of Illinois, also introduced 


| a bill to amend anact to provide internal rev- 

enue to support the Government, approved 
| June 3, 1864, as amended March 3, 1865, re- 
| specting railroad fares and rates; which was 
| read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 


DUTY ON PRINTING 


PAPER. 

Mr. INGERSOLL introduced a joint reso- 
lution reducing the duty on printing paper un- 
sized, and used for books and newspapers ex- 
clusively; which was_read a first and second 
time, and referred to the Committee of Ways 
and Means. 


PAYMASTERS IN THE UNITED STATES ARMY. 


Mr. ASHLEY, of Ohio, introduced a bill for 
the relief of paymasters in the Army of the 
| United States; which was read a first and sece- 
ond time, and referred to the Committee on 
Military Affairs. 

REIMBURSEMENT OF MISSOURI. 
Mr. LOAN introduced a bill to reimburse 


the State of Missouri for moneys expended for 
the United States; which was read a first and 
second time, referred to the select committee 
on war debts of loyal States, and ordered to be 
printed. 


EMIGRATION FROM EUROPE TO MICHIGAN. 


Europe to the upper peninsula of Michigan; 
| which was read a first and second time, re- 


ordered to be printed. 
IOWA AND MISSOURI RAILROAD. 
Mr. WILSON, of Iowa, introduced a bill 


granting land tothe Iowaand Missouri State Line 


which was read a first and second time, referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. 

BRIDGE ACROSS THE MISSISSIPPI. 

Mr. WILSON, of Iowa, also introduced a bill 
to authorize the Keokuk and Flamilton Missis- 
sippi Bridge Company to construct and operate 
| a railroad, wagon, and foot bridge across the 
Mississippi river, and to declare the same a 
military road and post road; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


SIOUX INDIAN DEPREDATIONS. 
Mr. HUBBARD, of Iowa, introduced a bill 
for the relief of citizens of Iowa for damages 
sustained by reason of depredations and injuries 





read a first and second time, and referred to 
the Committee on Indian Affairs. 


RECLAMATION OF SWAMP LANDS. 





by certain bands of Sioux Indians; which was 


Mr. COBB introduced @ bill to amend an 
act entitled ‘‘An act to extend the provisions 


Publie Lands. 
TRADE ON TITE CANADIAN FRONTIER. 
Mr. PAINE introduced a bill to regulate the 


| foreign and coasting trade on the northern, 


| for other purposes; which was read a first 


northwestern, and northeastern frontiers. and 


and 


| second time, and referred to the Committee on 


Commerce. 
POST ROADS IN CALIFORNIA, 
Mr. BLDWELL introduced a bill to establish 
certain post roads in the State of California ; 
which was read a first and second time, and 


| referred to the Committee on the Post Office 


Mr. FERRY introduced a bill for a grant of | 


lands to aid and encourage emigration from | 


ferred to the Committee on Public Lands, and || 


Railroad Company, and for other purposes; | 


| 
‘| 
| 


| and Post Roads. 


DONATIONS OF PUBLIC LANDS. 


Mr. McRUER introduced a bill to confirm to 
the State of California, and purchasers under 


her laws, selections of land made in part satis- 
| faction of the various acts of donation by Con- 


rres 


s; which was read a first and second time, 


| referred to the Committee on Public Lands, 


and ordered to be printed. 
RAILROAD LAND GRANT TO MINNESOTA. 
Mr. WINDOM introduced a bill making an 


additional grant of lands to the State of Min- 
nesota, in alternate sections, to aid in the eon- 


| struction of a railroad in said State; which 


was read a first and second time, and referred 
to the Committee on Publie Lands. 


A. MORRISON, 
Mr. HENDERSON introduced a bill to in- 


| demnify A. Morrison for property destroyed 


by Indians; which was read a first and second 
time, and referred to the Committee on Indian 
Affairs. 
PACIFIC RAILROAD. 
Mr. ASHLEY, of Nevada, introduced a bill 


| to donate public lands for certain purposes to 


the parties therein named; which was read a 
first and second time, and referred to the Com- 
mittee on the Pacific Railroad. 
WAGON ROAD IN UTAH. 
Mr. ASHLEY, of Nevada, also introduced 


| a bill authorizing a wagon road in the Territory 


of Utah; which was read a first and second 


| time, and referred to the Committee on Roads 


and Canals. 
CAPITOL BULLDING IN NEW MEXICO. 

Mr. CHAVES introduced a bill to appro- 
priate the sum of $30,000 for the completion 
of the capitol in the Territory of New Mexico; 
which was read a first and second time, and 
referred to the Committee on Territories. 

NEW MEXICO AND ARIZONA, 
Mr. CHAVES also introduced a bill for the 


relief of the inhabitants of towns and villages 


| in the Territories of New Mexico and Arizona; 
| which was read a first and second time, and 
| referred to the Committee on Publie Lands. 





PORTS OF ENTRY. 

Mr. DENNY introduced a bill to change the 
location of the ports of entry forthe Puget sound 
collection district; which was read a first and 
second time, and referred to the Committee on 
Commerce. ' 

INDIAN SUPERINTENDENT ¥OR COLORADO. 

Mr. BRADFORD introduced a bill in rela- 
tion to the office of superintendent of Indian 
affairs in Colorado Territory ; which was read 


| a first and second time, and referred to the 
| Committee on Indian Affairs. 


PUBLIC BUILDINGS IN COLORADO. 
Mr..BRADFORD also introduced a bill to 
provide for the construction of public build- 
ings in Colorado Territory; which was read a 
| first and second time, end referred to the Com- 
| mittee on Territories. 
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SALARY OF JUDGES IN COLORADO, 


first and second time, and referred to the Com- 


PUBLIC BUILDINGS IN BROOKLYN. 
Mr. J. HUMPHRBY introduced a joint res- 
olution to appoint a commission to select a 
site for a building for a post office and court- 


mittee on ‘l'erritorics. | 
| 


house in the city of Brooklyn, State of New | 


York; 
and referred to the Committee on the Post 


which was read a first and second time, 


INTERNAL REVENUE. 


. “| 
Mr. BRADFORD also introduced a bill to | 

increase the salary of the judges of the supreme | 

court of Colorado Territory; which was read a 


| 








i 


i} 
i} 
i 
| 
| 
' 


Mr. SMITH introduced a bill to amend the | 


sixth paragraph of section seventy-nine of an | 


act to provide internal revenue, &c., approved 
March, 1865 ; which was read a first fod second 
time, aud referred to the Committee of Ways 
and Means. 

The SPEAKER stated the next business in 
order to be the call of States and Territories 
for bills and resolutions in an inverse order, 
commencing with the Territory of Montana. 


PUNISHMENT OF REBELS. 
Mr. HENDERSON submitted the following | 


resolutions, on which he demanded the previous 
question: 

1, Revolred, Thatitisthesense of this House all just 
and righteous Governments are intended not to confer | 
rights and privileges upon thesubjecis thereof, but to 
secure to each and every individual the full, free, 
and untrammeled exerciseand enjoyment of all those 
rights which God has bestowed upon him. 

2. Resulved, That the safety, happiness, and pros- 
perity of the people require that just and adequate 
penalties be annexed to the violation of law, and that 
those penalties be inflicted upon transgressors, not 
for the purpose of retaliation or revenge, but to insure 
subordination and obedience. _ 

3, Resolved further, That we will stand by and sus- 
tain the President in executing the laws of the United 
States upon a sufficient number of leading rebels in 
cach of the States lately in insurrection against the 
national Government to vindicate the majesty of the 
law, to sustain the confidence of loyal people, and 
warn the refractory for all time to come. 

The previous question Was not seconded. 

Mr. BRAN DEGEK stated he rose to debate 
the resolutions. 

Lhe resolutions went over under the rule. 


IOWA AND MISSOURI STATE LINE RAILROAD. 


Mr. KASSON presented joint resolution and 
memorial of the State of lowa asking Con- 
gress for a grant of lands to aid in the con- 
struction of the lowa and Missouri State Line 
Railroad ; which were referred to the Commit- 
tee on the Pacific Railroad, and ordered to be 
printed, ‘ 

Mr. GRINNELL presented a similar reso- 
lution; which had a like reference. 

RECIPROCITY TREATY. 

Mr. KASSON presented the memorial of the | 
American [’ree ‘Trade League in reference to | 
the reciprocity treaty; which was referred to 

I. 
| 


ee 


the Committee of Ways and Means. 
RECONSTRUCTION. 


Mr. LONGYEAR submitted the following, 
on which he demanded the previous question: 


Resolved, That in the language of the proclama- | 
tion of the President of May 29, 1865, “the rebellion [ 
which was waged by a portion of the people of the | 
United States against the properly constituted au- 
thorities of the Government thereof in the most vio- 
lent and revolting form, but whose organized and | 
armed forees have now been almost entirely over- | 
come, has in its revolutionary pmeres deprived the | 
people” of the States in which it was organized “of 
all civil covernment.” 

Resolved, That whenever the people of any State 
are thus “deprived of all civil government,” it be- 
comes the duty of Congress, by appropriate legisla- 
tion, to enable them to organize a State government, 
and in the language of the Constitution to guaranty | 
to such State a republican form of government. 

Resolved, That it is the deliberate sense of this House 
that the condition of the rebel States fully justifies the 
President in maintaining the suspension of the writ of 
habeas corpys in those States. 

Resolved, That it is the deliberate sense of this House 
that thecondition of the rebel States fully justifies the 
President in maintaining military possession and con- 
trol thereof, and that the President is entitled to the 
thanks of the nation for employing the war power 
for the protection of Union citizens and the freedmen 
in those States. 


The previous question was seconded. 





| 
Office and Post Roads. 
| 








nays. 
The yeas and nays were ordered. 
Mr. BROOMALL. [ask for a separate vote | 
on the first resolution. 
Mr. LAWRENCE, of Ohio. I ask a sepa- | 

rate vote on all of the resolutions. 
The main question was ordered. ™ 
Mr. LE BLOND. I do not ask for the yeas | 
and nays on each resolution, but on the entire | 
pro osition. | 
| 








Mr. ELDRIDGE. I make the point of order 
that, after the yeas and nays were ordered, it 
was not in order to call for a division. 

The SPEAKER. The rule provides that 
any member may call for a division of a ques 
tion susceptible of a division, before the main | 
question Is erdered. 

Mr. BROOMALLB, and Mr. LAWRENCE of | 
Ohio, withdrew the demand for a division. 

Mr. FINCK moved that the resolutions be laid 
upon the table. 

Mr. LE BLOND demanded the yeas and | 
nays. 

‘The yeas and nays were ordered. 

Mr. RAYMOND. I wish to say, before de- 
manding a division—~+ 

Mr. WILSON, of lowa. I object to debate. 

The question was taken ; and it was decided | 
in the negative—yeas 20, nays 119, not voting | 
34; as follows: | 

YEAS — Messrs. Ancona, Bergen, Brooks, Chanler, | 
Dawson, Eldridge, Finck, Glossbrenner, roo | 
Grider, Aaron Harding, Hogan, James M. Hump rey 
Kerr, Le Blond, Marshall, McCullough, Niblack, 
Nicholson, Radford, Samuel J, Randall, Ritter, Rog- | 
ers, Ross, Shanklin, Taber, Thornton, Trimble, and 
Voorhees—29. 

NAYS—Messrs. Allison, Anderson, Delos R. Ashley, 
James M, Ashley, Baker, Baldwin, Banks, Baxter, | 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Bout- | 
well, Bromweli, Broomall, Reader W. Clarke, Sidney 
Clarke,Cobb, Conk!ing, Cook.Cullom. Dawes, Deming, 
Donnelly, Driggs, Eckley, Eggleston, Eliot, Farnsworth, 
Farqubar, Ferry, Garfield, Grinnell, Griswold, Hale, | 
Abner C, Harding, flayes, Henderson, Higby, Holmes, 
Hooper, Asahel W. Hubbard. Chester D. Hubbard, | 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, Hulburd, James Humphrey, Ingersoll, Jenckes, | 
Julian, Kasson, Kelley, Kelso, Ketcham, Kuykendall, 
Laflin, Latham, George V. Lawrence, William Law- 
rence, Loan, Longycar, Lynch, Marvin, McClurg, Me- 
Indoe, McKee, McRuer, Mercur, Moorhead, Morrill, 
Morris, Moulton. Myers, O'Neill, Orth, Paine, Pat- 
terson, Perham, Phelps. Pike, Plants, Bpsneney Price, | 
William H. Raudall, Raymond, Alexander H. Rice, 


{ 
} 
| 
| 
} 
| 
| 
| 
John H. Rice, Rollins, Rousseau, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Smith, Spalding, Starr, 
Stevens, Thayer, John L. ‘Thomas, Trowbridge, U p- 
son, Van Aernam, Burt Van Horn, Robert T. Van | 
Itern, Ward, Warner, Elihu B. Washburne, William 
RB. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—119. | 

NOY VOTING — Messrs. Alley, Ames, Barker, | 
Blow, Boyer, Brandegee, Buckland, Bundy, Culver, 
Darling, Davis, Defrees, Delano, Denison, Dixon, Du- 
mont, Harris, Hart, Hill, Hotchkiss, Edwin N. HLub- | 
bell, Johnson, Jones, Marston, Miller, Newell, Noell, | 
Sitgreaves, Stilwell, Strouse, Taylor, Francis Thomas, | 
Winfield, and Wright—34. 

So the resolutions were not Jaid upon the 
table. 

Pending the roll-call, 

Mri LOAN stated that his-colleague, Mr. 
Biow, was detained from the House by sickness. | 

Mr. RAYMOND. I desire to ask a question. | 
I will not trespass one minute, 

Mr. WILSON, of Iowa. I object. 

Mr. RAYMOND. Then. I call for a division. 
I wished to ask a question which I thought | 


might obviate the necessity of a division, 
Mr. WILSON, of Iowa. Well, I will hear | 


that. 

Mr. RAYMOND. 

Mr. LE: BLOND. I object unless the gentle- 
men on the other side permit us on this side to 





T desire to ask 


offer our reasons why we vote against some of 
these resolutions. I am perfectly willing to 
extend the courtesy to the gentlemen on the 
Soe side if it is only extended to us on this 
side. 

Mr. RAYMOND. If the gentleman will 
allow me to state my question, perhaps he will 
withdraw his objection. 

Mr. LE BLOND. I have no doubt the gen- 
tleman has good reason for his action, but I 
insist upon the objection unless it is understood 
that we have the same courtesy extended to 
this side. 


THE CONGRESSIONAL GLOBE. 











February 19, 


Mr. RAYMOND. Ithen ask to have a sep- 
arate vote taken on the first two resolutions. 
Mr. WENTWORTH. I will ask a separate 
vote on each one of them. ; 
Mr. LAWRENCE, of Ohio 
yeas-and nays on the first. — - 
Mr. KASSON. Mer. Speaker, has not the 
morning hour expired? 

The SPEAKER., The morning hour has 
expired, but the previous question has beep 
seconded and the main question is now being 
yut. 

Mr. RANDALL, of Pennsylvania. I raise 
the question whether the last resolution is not 
susceptible of division; it states two distincy 
propositions, and I call for a division of it. 
The SPEAKER. The Chair thinks it is, 
The yeas and nays were ordered on the adop- 
tion of the first resolution. 

Mr. SMITH. I raise the question of order 
whether these resolutions should not go, under 
the rule, to the committee on reconstruction. 
The SPEAKER. The Chair has examined 
that question, and is of opinion that they would 
not go to that committee. But the point of order 
comes too late now after the previous question 
has been seconded, and the main question or- 
dered. 

The question was upon agreeing to the first 
resolution, which was as follows : 


Resolved, That im the language of the proelama- 
tien of the President of May 2%, 1865, “the rebellion 
which was waged by a portion of the people of the 
United States against the properly constituted author- 
ities of the Government thereof in the most violent 
and revolting form, but whose organized and armod 
farces have now been almost entirely overcome, lias 
in its revolutionary progress deprived the people’ of 
the States in which it was organized * of all civil gor- 
ernment.”’ 

The question was taken ; and it was decided 
in the affirmative—yeas 102, nays 36, not voting 
44; as follows: 

YEAS — Messrs. Allison, Anderson, Delos R. As)- 
ley, James M. Ashley, Baker, Baldwin, Banks, Bo: 
ter, Boaman, Benjamin, Bidwell, Binzbam, Blain 
Boutwell, Brandegee, Bromwell, Broomall, Read 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, D - 
frees, Deming, Donnelly, Driggs, Eckley, Eeglesion, 
Eliot, Farnsworth, Perry, Garfield, Grinnell, Abve 
€. Harding, Hayes, Henderson, Higby, Holmes, Hoo- 
er, Asahel W. Hubbard, Demas Hubbard, John H. 
lubbard, James R. Hubbell, Hulburd, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Laffin, William Lawrence, Loan, Lone- 
rear, Lynch, Marston, Marvin, McClurg, MeIndoe, 
McKee, McRuer, Moorbead, Morrill, Morris, Mou!- 
ton, Myers, O' Neill. Orth, Paine, Perham, Pike, Plants, 
Pomeroy, Price, William H. Randall, Alexander il. 
Rice, John H. Rice, Rollins, Schenck, Scofield, She!- 
labarger, Sloan, Spalding, Starr, Stevens, Thayer, 
Trowbridge, Upson, Van Aernam, Ward, Warncr 
Elibu B.Washburne, William B. Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—102. 

NAYS — Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler,, Dawson, Eldridge, Finck, Glossbrenner, 
Goodyear, Grider, Hale, Aaren Harding, Hocan, 
Chester D. Hubbard, Kerr, Latham, Mc€ntloxch, 
Mereur, Niblack, Nicholson, Phelps, Radford, Sam- 
uel J. Randall, Raymond, Ritter, Rogers, Ross, Rous- 
seau;Shankhin, Smith, Taber, fohn L. Thomas, Thorn- 
ton, ‘Trimble, and Whaley—36. 

NOT VOTING—Messrs, Alley, Ames, Barker, Blow, 
Buckland, Bundy, Callom, Culver, Darling, Davis, 
Dawes, Delano, Denison, Dixon, Dumant, Farquhar, 
Griswold, Harris, Hart, Hill, Hotchkiss, Edwin \. 
Habbell, James Tfumphrey, JSames M. Humpbrey, 
Johnson, Jones, George V. Lawrence, LeBlond, Mar- 
shall, Miller, Newell, Noell, Patterson, Sawyer, Sit- 
greaves, Stilwell, Strouse, Paylor, Francis Thom:s, 
Burt Van Horn, Robert T. Van Horn, Voorhees, Win- 
ficld, and Wright—44. : 


So the first resolution was adopted. 


The question was then upon agreeing to the 
second resolution, as follows: 

Resolved, That whenever the people of any Sit 
are thus “deprived of all civil government,” it 0° 
comes the duty of Congress, by #ppropriate legista- 
tion, to enable them to organize a State governm: nl, 
ane in the language of the Constitution to euaranly 
to such State a republican form of government. 


Mr. STEVENS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on agreeing to the 
second resolution, it was decided in the affirm: 
ee 104, nays 33, not voting 45; as tol- 
ows: 

YEAS—Messrs. Anderson, Delos R. Ashley, Jams 
M. Ashley, Baker, Baldwin, Banks, Baxter, Beams). 


Benjamin, Bidwell, Bingham, Boutwel!, Brandege®. 
Bromwell, Broomall, Reader W. Clarke, Cobb, Con s- 
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Haye . Henderson, Higby, Holmes, Hooper, Hotch- 
+3. +tW, - ubbare d, 4 vhester rb. ilubbard, Dem: 7 
Hu yal 4. John UU. tLuab bard, James R. ms rbbell, ilu 

bare. or er ai tenet kes, Julian, Kelley, Kelso, Ket- 


Long 


McKee, Me 


1. Laflin, William Lawrence, Loos. 


», Ma rvin, Mc Clurg, - :Indee, 


year, 
> . 
Ruer, 





| ei 

\ ir, M ror lag i, Mo yrril l, Morris, Moulton, ayerR. 
oN sill, Or Pa ino. Perham, Pike, Plants, Po; ue 

Price "Williams EL. Randall, \lexander If. Rice. gai 
H. Rice, Rollins, Sawyer, Schenck,s: rolield, Shella 

1 ewer, S10aEs Spalding, Starr, Stevens, Thay er, John 


. tho ynas, Lrowbridge, Upson, Van Acrnam, Burt 
Van orn, Ward, kiibu B. Washburne, William B. 
Washburn, Welker, Wentworth, Williams, James I’. 
Wilson, Stephen IF. Wilson, Windom, and Wood- 
yridgo—10 

bri LYS 
Chanler, 


Ancona, Bergen, Boyer, Brooks, 
Dawson, Eldridge, Finck, Glossbrenner, 
Goodyear, Grider, Aaron Harding, ifogan, Kasson, 
Kerr, Latham, Le Blond, McCullough, Niblack, Nich- 
olson. Phe Ips, Radford, SamuelJ. Randall, Raymond, 
Ritter, Rogers, Ross, Shanklin, Smith, Taber, Thorn- 
ton. rimble, and Whaley—33. 

vor VOTING—Messrs. Alley, Allison, 
ker, Blaine, Blow, Buckland, Bundy, Sidney Clarke, 
Culver, Darling, Davi s, Dawes, Delano, Denison, 
Di xon, Dumont. Farquh. uw, Harris, Hart, Hill, Edwin 

\. Hubbell, James Humphrey James % Ilumphrey, 
Wh ison, Jones, Kuykendall, George V. Lawren ce, 
Marshall, Mi arston, Miller, Newell, Noell, Patterson, 
Rousseau, Sitgreaves, Stilwell, Strouse, Taylor, Fran- 
cis Thomas, Robert 'T. Van Horn, Voorhees, Warner, 
Wintield, and Wright—45. 


So the second resolution was adopted. 

The question was then upon agreeing to the 
third resolution, as follows: 

Resolved, That ‘it is the deliberate sense of this 
[louse that the condition of the rebel States fully 
justifies the President in maintaining the suspension 
of the writ of habeas corpus in those States. 

Mr. FINCK. I demand the yeas and nays. 

The yeas and nays were ordered, 

The question being taken on agreeing to the 
resolution, it was decided in the ufhirmative— 
yeas 120, nays 26, not voting 36; as follows: 

YEAS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Beaman, Ben- 
jamin, Bidwell, Bingham, Blaine, Boutwell, Brande- || 
gee, Bromwell, Broomall, Reader W. Clarke, Sidney |} 
Clarke, Cobb, Conkling, Cook, Cullom, Dawes, De- 
frees, Deming, Donnelly, Driggs, Eckley, Eggleston, 
Kliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- 


— Messrs. 


Ames, Bar- 


nell, Griswold, Hale, Abner C. Harding, Hayes, Ilen- || 
derson, Higby, Holmes, Hooper, Hotchkiss, Chester |} 
D. Hubbard, Demas Hubbard, John H. Hubbard, |} 
James R. Hubbell, Hulburd, James Humphrey, In- || 

rsoll, Jenckes, Julian, Kasson, Kelley, Kelso, || 
Ketcham, Kuykendall, Laflin, Latham, George V. {| 
Lawrence, William Lawrence, Loan, Longyear, || 


‘Lynch, Marston, Marvin, Me€ lure, MeIndoe, MeKee, 
M Ruer Mercur, Moorhead, Morri!l, Morris, Moul- 
ton, een’ O'Neill, Orth, Paine, Patterson, Perham, || 
Phelps, Pike, Plants, Pomeroy, Price, William HL. || 
Randall, Ri tymond, Alexander H. Rice, John H. Rice, 
R shi ns, Sawyer, Schenck, Scofield, Shellabarger, 
loan, Smith, Spalding, Starr, Stevens, Thayer, John 
L. Thomas, Trowbric lge, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Ward, Warner, 
Bliha B. Washburne, William B. Washburn, Welker, 
Wentworth, Whaley, Williams, James F. Wilson, 


Stephen F. Wilson, Windom, and Woodbridge—120. 
NAYS—Messrs. = onn, Bergen, Boyer, Brooks, 
Chanler, Dawson, Eldridge, Finck, Glossbrenncr, 


Goodyear, Grider, Aaron I: wrding, James M. lfum- 
ph y, Kerr, Le Blond, McCullough, Newell, Niblack, 
tadtord, Ritter, Rogers, Ross, Shanklin, Taber, 


Thornton, and Trimble—26. 

NOT VOTING — Messrs. Alley, Ames, Delos R. 
Ashley, Barker, Blow, Buckland, Bundy, Culver, 
Darling, Davis, Delano, Denison, Dixon, Dumont, 
Harris, Hlart, Hill, Hogan, Asahel W. Hubbard, lKd- 
win?N. Hubbell, Johnson, Jones, Marshall, Miller, 
Nicholson, Noell, Samuel J. Randall, Rousseau, Sit- 
greaves, Stilwel 1. Strouse, Taylor, Francis Thomas, 


Voorhees, Winfield, and Wright—36. | 
So the third resolution was adopted. | 
During the roll-call, 


Mr. ORTH said that his colleague, Mr. Dv- | 
MONT, was detained from his seat in conse- | 
quence of serious illness. i| 


The fourth resolution was again read, as fol- | 
lows: 


Lésulyed, That itis the deliberatesense of this meeds | I] 
that the condition of the rebel States fully justifies || 


the President in maintaining military posses sion and 
col ntro} thereof, and that the President is entitled to | 
the thanks of the nation for employing the war power | 


for the protection of Union citizens and the freedmen 
in those States 


Mr. RAND ALL, of Pennsylvania, demanded 
a division of the resolution. 

The question was upon agreeing to the first | 
clause of the resolution, as follows: 


Resolved, That it is the deliberatesenseof this House 
that the condition of the rebel States fully justifies 
the President in maintaining military possession and 

control thereof, 


Mr. ASHLEY, of Ohio, ealled for the yeas 
and nays. 
The yeas and nays were ordéred. 
he question was taken; and it was decided | 


} rence, 


head, 


| the nation 


1} NAYS—Messrs. 


in the nidiunainei~pete 117, nays 23, not voting 








12; as en 

YEAS—Mesers, Allish :R. Ashley, James M. 
Ashicy, Bakoe Baldwin, Banks, Baxter 
Lb njamin, Bi lwe ii, Din ul m, i) ine, Db mulW 
d Tee, } hw li K l \ (| 
Clarke. Cob ing, Cook, Cull 
ir ty eer ee ‘E kl I i 
worth, Farqu ( nm 
Male, Abner C: Harding, this lereon, Mixty’ 
Holmes, Hoop r, Hotehkiss r D. Hubbard, 
Demas Hubbard, Joun UU, , dames Rh. blub- 
bell, LLuiburd, James Humphrey, Ingersoll, Jenckes, 


Julian, Kass 


ii on, Kelley, Kelso, Ketcham, Kuykendall, 
Laflin, 


Latham, George V. Lawrence, William Law- 
Loan, Long aye ~ Lynch, Marston, Marvin, 
McClurg, McIndoe, Mckee, MchKuer, Mereur, Moor- 
Morris, M yatton, “Nisers, ONeill, Orth, Paine, 
Patterson, Perham, Phel ips, Plants, Pomeroy, Price, 


William H. Randatl, Raymond, Alexander H. Rice, 





Jolin Hl. Rice Rollins, Rous ‘r, Schenck, 
Scofield, Shelli yarger, Sloan, Sn , Starr, Stevens, 
Thayer, Francis Thomas, John L. Thomas, Trow- 
bridge, Upson, Van A ‘rnam, Burt Van Horn, Robert 
r. Vs: an Hlorn, Ward, Warner, Elihu B. Washburne, 
William B. Washburn, Wi lker, Wentworth, Whaley, 
Williams, James Ff. Wilson, Stephen F. Wilson, Win- 


dom, and Woodbridge—117. 
NAYS—M s. Ancona, 
Dawson, Eldridge, Finck, Glossbrenner, 
Aaron Harding, James M. Humphrey, Me 
Niblack, Nicholson, Radford, Samuel J. 
litter, Rog toss, Shanklin, Taber, 


and Trimble—23 
NOT VOTING a Alley, Ames 
Bundy, ( Chanter. Culver, 


Barker, Blow, Buckland 
Denison. Dixon, Donne lly, 


Darling, Davis, Delano, 
Dumont, Grider, Harris, Hart, Hill, Hogan, Asahel 
Hubbell, Johnson, Jones 


W. Iubbard, Edwin ] ) 

Kerr, Le Bond, Marshall, Miller, Morrill, Newell, 
Noell, Pike, Sitgreaves, Spalding, Stilwell, Strouse, 
Taylor, Voorhees, Winfield, and Wright—42. 

So the first branch of the resolution was 
agreed to. - 

After the roll-eall was concluded, 

Mr. DONNELLY said: I would have voted 
in favor of this branch of the resolution if I had 
been in my seat when my name was called. 

The question recurred upon agreeing 
last branch of the resolution, 


And that the President is entitled to the thanks of 
for employing *the war power for the pro- 
tection of Union citizens and the freedmen in those 
States. 

Mr. BANKS called the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided 


Brooks, 
Goodyear, 
‘Cullough, 
Randall, 
Thornton, 


Bergen, Boyer, 








Anderson, 


as tollows: 


|| in the atlirmative—yeas 134, nays 8, not voting 


40; as follows: 


Y EAS—Messrs. Ancona, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Beaman, Ben- 
jamin, Bergen, Bidwell, Bingham, Blaine, Boutwell, 
Boyer, Brandegee, Bromweil, Brooks, LDroomall, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cook, Cullom, Dawson, Defrecs, Deming, Donnelly, 
Driggs, Eckley, Eggleston, Eldridge, Khot, Farns- 
worth, Farquhar, Ferry, Finck, Garfield, Glossbren- 
ner, Goodyear, Griswold, Hale, Abner C. Llarding, 
Hayes, Higby, Liclmes, Hooper, Hotchkiss, Chester 
D. Hubbard, Demas Hubbard, John H. Uubbard, 
James R, ILub beil, Hulburd, James umphrey.J ames 
M. Humphrey, Ingersoll; Jenckes, Johnson, Julian, 
Kasson, Kelley, Kelso, Kerr, Ketcham, Kuykendall, 
Latlin, Latham, George V. Lawrente, William Law- 
rence, Le Biond, Loan, Longyear, Lynch, Marston, 
Marvin, MeClurse, McIndoc, McKee, Merecur, Moor- 
head, Morrill, Morris, Moulton, Myers, O'Neill, Orth, 
Paine, Patterson, Perham, Phelps, Pike, Plants, 
Pomeroy, Price, Radford, Samuel J. Randall, Wil- 
liam H. Randall, Raymond, Alexander IL. “% 
John H. Rice, Rollins, Rousseau, Sawyer, Schene 
Scofield, Shellabarger, Sloan, Sanit, Spalding, St arr, 
Stevens, Taber, Thayer, Fran Thomas, John L. 
Yhomas, Thornton, Trowbr ide , Upson, Van Acrnam, 
Burt Van Horn, Robert T. Ke. llorn, Ward, War- 
ner, Elihu B. Washburne, William B. Washburn, 
Welker, Wentworth, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, 


| bridge—134. 
Aaron Harding, McCul- 
Rogers, 


Grider, 


lough, Nicholson, Ritter, 


| Trimble—8. . 
iit NOT VOTING—Messrs. Alley, Allison, Ames, Delos 
R. Ashley, Barker, Blow, Buckland, Bundy, Chan- 
| ler, Culver, Darfing, Davis, Dawes, Delano, Denison, 
Dixon, Dumont, Grinnell, Harris, Hart, Hender- 
son, Hiil, Hogan, Asuhel W Hubbard, Edwin N. 
Hubbell, Joucs. Marshall, MeRuer. Miller, Newell, 
Niblack, Noell, Ross, Sitgreavea, Stilwell, Strouse, 
Taylor, V oorhees, Winfield, and Wright—40. 

So the last branch of the resolution was 
agreed to. 

Mr. UPSON moved to reconsider the various 
votes by which the House agre ed to the several 
resolutions; and also moved to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


| MONEYS FROM REBEL STATES. 


The SPEAKER laid before the House a 
! communication from the Secretary of the Treas 


- 


_ THE CON ‘GRESSION, LL GL OBE. - 


| which he called the previous question: 


| main question ordered ; 


to the | : on 
|| ument ordered to be printed by the House fiffeen 


Windom, and Wood- | 


Shanklin, and | 


tleman to state whiy the resolution, 
| does not provide for furnishing 
| this document to the House. 


prin ited. 


| of certain documents. 


| the State De ~partment. 
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ury, transmitting, in comp Rent with the reso- 


lution of the House of February 7, 1805, a tab 
ular statement of the moneys paid into the 


Treasney since April 1, 1865, to date, by the 


States lately in rebellion; which was laid upou 
the table, and ordered to be printed. 
REPORT ON COMMERCIAL RI LATIONS. 
Mr. LAFLIN, from the Committee on Print 


ing, submitted the following resoluti 


On, u} ou 


Rescived, That five bundred and fifty extra copies 
of the report on the commercial relations of the Uni- 
ted States with foreign nations for the year 1865 be 
printed for the use of the State Department. 


Tr he Pp re vious qt uestion was sec onded, ane ithe 
and under the opera- 
tion thereof the resolution was agreed to. 


Mr. WASHBURNK, of Hlinois. I move to 
reconsider the vote on agreeing to the resolu 
tion just adopted. I make this motion for the 


purpose of asking a question of the 
from New York, [ Mr. Lariiy.] 

L observe that the resolution provir les only 
for the printing of a certain number of ¢ ‘op ies 
of the report on commercial relations for the 
use of the State De ‘partment. The res¢ hati te 
which I introduced provided fer the printing of 
the usual nunber of extracopies for the use of 
members of the House. I would like the gen 
as reported, 
any copies or 
So tar as [ am 
individually concerned, I am not particular 
about having any copies printed for the use of 
the House; but { do not see wh y the 
specified in the resolution should be printed for 
the use of the State Department, while none 


centleman 


number 


| are printed for this House. 


Mr. LAFLIN. Mr. Speaker, of every doc 

hundred and fifty copies are required by law to be 
Thatisthe regular number. In addition 
to that,the law provides for rinting extra copies 
By the law it is provided 
that of the reports of the Secretary of Stat 
commercial relations of the United States with 
foreign countries there shall be printed two 
thousand copies for Senators, three thousand for 
Representatives, and four hundred and fifty tor 
But, sir, the State Dk 

partment desires for its own use, inasmuch as 
there are nine hundred officials who require 
this work, a thousand copies. In order to meet 


eonthe 


| the deficiency the committee have reported in 
favor of printing five 


hundred and fifty extra 
copies for the State Department, making one 
thousand copies. The matter now standsgn 
this way: there will be printed for the use of 
| the members of this House three thousand 
copies, and for the use of the State Depart- 
} ment one thousand et 
Mr. WASHBURNE, 
p! anation is entirely satisfactory. 
that my motion to reconsider be laid on the 
table. 
The motion was agreed to. 


That ex- 
Pnow move 


* Miinois. 


MEMORIAL ADDRESS OF MR. BANCROFT. 


Mr. LAFLIN, from the Committee on Print- 
ing, also reported the following resolution, upon 
| which he called the previous question : 


Resolved, That there be printed for the use of mem- 
bersof this Housetwenty thousand extracopies of the 
memorial address of Hon. George Baneroft, and the 
proceedings thereon, on the death of the late Presi 
dent Lineoln, delivered before the two HUdéuses of 
Congress and their invited guests, on the 12th instant. 

Mr. ROGERS. I move to amend by adding 
“the Dred Scott decision.”’ 

The SPEAKER. That motion is 
order at this time. 

The previous question was seconded. and the 
main question ordered, which was upon agree 
ing to the resolution. 

rhe question being taken, there were, on 3 
division—ayes 74, noes 18. 

So the resolution was agreed to. 
Mr. LAFLIN moved to recon 
| on agreeir resolution ; and also moved 
| that the motion to reconsider be laid on the 

table. 
| ‘The latter motion was agreed to. 


not in 


ider the vote 


1” to the 
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INTER-CONTINENTAL TELEGRAPH, 


Mr. BANKS. Iask the leave of the House to 
present a joint resolution relating to the com- 
pletion of telegraphic communication between 
the western and eastern continents. It is im- 
portant that the coming season should be ap- 
propriated to this work; | therefore propose 
to ask the consideration of this resolution at 
the present time. I ask that it may be read 
for the information of the House. 

The Clerk read the joint resolution. It re- 
cites in the preamble the provisions of the act 
of July 1, 1864, on the same subject, authoriz- 
ing the Secretary of the Navy to detail a vessel 
to assist in surveys and ronndinelt. laying down 
submarine cable, transporting materials con- 
nected therewith, and generally afford such 
assistance as may be Jounal best calcu- 
lated to secure a successful prosecution of the 
enterprise. 

The preamble further recites that the Em- 
peror of Russia, for the purpose of cojperating 
with the Government of the United States under 
the act of 1864, has ordered a steam corvette, the 
Variay, of two thousand one hundred and fifty- 
six tons burden, seventeen guns, and three hun- 
dred and six men, to be placed subject to the 
orders of the telegraph company; and that the 
company intend during the ensuing summer to 
lay the submarine cable required at Bebring’s 
straits, the cable and the material for the entire 
line being now in transit, and the vessels of the 
company, seven in number, being ready at San 
Fravcisco and Vancouver, and requiring im- 
mediate colperation on the part of the United 
States in conformity with the act referred to. 

The resolution, therefore, authorizes and re- 
quires the Secretary of the Navy to detail one 
steam vessel from the squadron of the Pacific 
station to assist in making surveys and sound- 
ings in that part of the Pacific coast both of 
America mad Asia where it is proposed to 
establish said telegraph, in laying the subma- 
rine cable, in transporting materials connected 
therewith, and generally to afford such assist- 
ance as may be best calculated to secure the 
success of the enterprise and to carry out the 








purposes of theactof July 1, 1864, entitled *‘ An. 


act to encourage and facilitate telegraphic com- 
munication between the eastern and western 
continents.”’ 

Mr. WASHBURNE, of [linois. The gen- 
tleman from Massachusetts does not propose 
to act upon that now without further consider- 
ation. 

Mr. BANKS. 
edhsidered now. 

Mr. WASH BURNE, of Illinois. I do not 
propose to legislate for the benefit of a tele- 
graph or any other company in this way—to 
put our Navy under its orders. 

Mr. BAQKS. The resolution is nearly a 
transcript of the second section of the act of 
1864, except that this requires the Secretary of 
the Navy to furnish this vessel, instead of pla- 
cing it at his discretion, as the act of 1864 did. 
We were at war with the insurgent States. If 
action is to be taken, it should be disposed of 
early this season. If the House is not disposed 
to decide the question to-day, let it be intro- 
duced, so it shall take its place next after the 
Pennsylvania contested-election case. 

The SPEAKER. Is there objection? 

Mr. WASHBURNE, of Illinois. I object. 

Mr. BANKS. I move, then, that the rules 
be suspended. 

Mr. BROOKS. I wish to ask a question in 
reply to a remark of the gentleman from IIli- 
nois. What difference is there whether this 
United States vessel shall idly cruise off the 
coast of California or be ordered to the dis- 
charge of this service? 

Mr. WASHBURNE, of Illinois. I have 
good reason for my objection. It would cost 
a great deal more to send out a vessel for this 
purpose than to keep one cruisingthere. Iam 
opposed to directing the Secretary of the Navy 
to put a naval vessel at the disposal of any 
company, telegeaph gr otherwise. 

Mr. STEVENS. Yer. Speaker, one word. 


* 
~ 


Of course I desire it to be 











aaa OO 





THE CONGRESSIONAL GLOBE. 


Last year we authorized the Secretary of the 


coast to aid this company in the great enter- 
prise of laying this most important line of tel- 
egraph. The Russian Government at once | 
ordered one of its vessels to attend the laying | 
down of the line so far as its coast went. It 
went further, and ordered one of its vessels to 
coUperate with the vessel which we authorized, | 
as that Government said, that the two flags of | 
Russia and the United States might mingle in 
the execution of this great work. Our order 
is still out ; but some clerk in the Navy Depart- 
ment says, notwithstanding that object is plain 
upon its face, yet it does not usethe word ‘‘re- | 
quired,’’ but the word ‘‘authorized,’’ in the 
ordinary way, and it will not grant it. I hope | 
we will allow the legitimate construction of the | 
act to be carried out. We have a vast number 
of vessels now doing nothing. 

Mr. WASHBURNE, of Lilinois. 
amend the act of last Congress? 

Mr. STEVENS. This is to say required | 
instead of authorized. 

Mr. WASHBURNE, of Illinois. 
House will not agree to it. 

Mr. BANKS. Pending the motion to sus- 
pend the rules, I ask the gentleman from IIli- 
nois to allow me to make a single suggestion. 

Mr. WASHBURNE, of Illinois. When the 
rules are suspended and it comes in we can then 
discuss it on both sides. 


This is to 


I hope the 


Navy to send one of our ships to the Pactfic : 
i| 





The House divided; and there were—ayes 
97, noes 9. 

So the rules were suspended. 

The joint resolution was read a first and sec- 
ond time. - 

Mr. BANKS. Mr. Speaker, I desire to make 
a single suggéstion in reply to the gentleman 
from Illinois. 

This is one of the grandest enterprises of the 
age; and all that is asked of the United States 
is that our Government shall furnish a vessel 
to carry the flag of our country during the oper- 
ation of laying the submarine telegraph line. 
There are two hundred thousand miles of tel- 
egraph in Europe and Asia, and one hundred 
thousand miles here, making three hundred 
thousand miles. It is necessary to connect these 
lines by a submarine cable at Behring’s straits. 
This great line is completed except about twenty- 
five hundred miles, twelve or fifteen hundred 
miles in Asia and ten or twelve hundred ou the 
American side. It will probably be completed 
this summer, certainly in 1867. 

It is an American enterprise. Mr. Collins 
is the author of the enterprise; is a native of 
New York and a citizen of New York ; and Col- 
onel Bulkley, with whom I served three years 
in the Army of the United States, the engineer 
charged with the execution of the work, is a 
citizen of New York. He is one of the most 

atriotic, courageous, and capable men I have 

nown, and has few if any superiors in this 
country as atelegraphic engineer. In his hands 
it is certain to be successful. The enterprise 
will be completed this summer, at the farthest 
in 1867. The Secretary of the Navy will through 
this enterprise be able at any moment to com- 
municate with his vessels at any naval station 
upon the face of the earth. All we ask is he 
shall allow the flag of the United States to attend 
our engineers and workmen in the completion 
ofthe work. The Emperor of Russia has given 
his whole heart to the success of the enterprise, * 
and has voluntarily granted the use of a first- 
class vessel-of-war, as stated in the preamble ; 
the British Government has granted everything 
required ; and the United States Government 
has given everything except that which we now 
ask. I demand the previous question. 

Mr. RICE, of Massachusetts. Will the gen- 
tleman yield? 

Mr. BANKS. I will. 

Mr. RICE, of Massachusetts. If I under- 
stand the resolution correctly, I think it limits 
the vessels that may be detailed for this ser- 
vice to the Pacific squadron. I would inquire 
whether my colleague knows that there is a 
suitable vessel there, and suggest whether it 
would not be expedient to enlarge the scope of 
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ay 


the resolution sufficiently to send aproper yes. 
sel fitted for this work from any quarter. 

Mr. BANKS. I understood there were yes. 
sels proper for this service on the Pacific side. 
I have no objection, however, to modifying the 
resolution by adding after the words “ Pacific 
squadron’’ the words ‘‘ or elsewhiere.”’ 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman to withdraw the previous question 
for a moment. 

Mr. BANKS. I do not wish to open a gen- 
eral debate; if the gentleman wants to make g 
suggestion I will withdraw it. 

{r. WASHBURNE, of Illinois. I wish to 
make this suggestion in reply to the gentleman 
from Massachusetts. This is a corporation 
which has been established for the purpose of 
building these telegraph lines. It is entirely a 
private matter. Congress at the last session 
placed this matter at the discretion of the Sec- 
retary of the Navy, and in the exercise of a 
very wise judgment, in my opinion, he declined 
to ullow any vessel to be appropriated to this 
use. Now this corporation comes here and 
asks Congress to direct the Secretary of the 
Navy to place this vessel at its disposal, and 
the people of the United States are now asked 
to pay the expenses which this telegraph com- 
pany should itself pay. That is just what it 
amounts to. 

It is suggested that it is not going to cost any 
more to have this vessel go upon this expedi- 
tion than it would to have it lie idle. That 
suggestion cannot be sustained. I make the 
prediction that we shall involve this Govern- 
ment in an expense of $50,000 by the passage 
of this joint resolution. If the House is pre- 
pared to do this, it may do so; for one | am 
opposed to it. 

Mr. BROOKS. Will the gentleman from 
Massachusetts yield to me for two or three 
words only? 

Mr. BANKS. Certainly. 

Mr. BROOKS. This not a mere corpora- 
tion. If it were I would not vote for it on that 
ground. The Government and the world are 
to act through the agency of this telegraph. 
It is a great act of civilization. 
ing out the American continent to the Old 
World through the only successful route, and 
above all it is the only means of reaching the 
only European Power that is favorable to the 
pore of the United States. Itis indispensa- 

ly necessary, therefore, situated as we are with 
regard to France and England, forthwith by 
telegraph to connect ourselves with Russia, our 
only friend in Europe. 

Mr. BANKS. I have only a word more to 
say, and then I shall call the previous ques- 
tion. This is not strictly private enterprise. 
It is one in which the whole world is interested. 
It is true that it is effected through the agency 
of a corporation, as many other great works are, 
but it is sustained and will succeed through 
the assistance of Governments. If the Navy 
Department of this country has no interest in 
oak a question as this, the people have. It 
puts us in communication with five hundred 
million people—the Russians and Chinese— 
who are friendly to us, and who are the only 
friends we have in the Old World. And in 
effecting communication with these friendly 
nations we dwarf in the future whatever of the 
European Powers that are hostile tous. Upon 
that consideration alone this enterprise is one 
of purely public character, and should be so 
regarded by every member of this House. | 
eall the previous question. 

The previous question was seconded, and the 
main question ordered. 

The question was then taken on agreeing to 
theamendment to add after the words ‘‘ Pacific 
station,’’ the words ‘‘or elsewhere,’’ and it 
was agreed to. 

The joint resolution was then ordered to 
be engrossed for a third reading; and being 
engrossed, it was read the third time. 

‘The question then was on the passage of the 
joint resolution. 

Mr. BANKS. I demand the previous ques- 
tion on the passage. 
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The previous question was seconded, and the || 
main question ordered ; and under the opera- | 
tion thereof the joint resolution was passed. || 

Mr. BANKS. Imove thatthe House recon- | 
sider the vote by which the resolution was | 
passed ; and that that motion be laid on the | 
table. 

The latter motion was agreed to. 


MEXICAN LOAN. 


Mr. SCHENCK. I ask unanimous consent | 
to have the following resolution considered at || 
this time: 

Resolved, Thatthe President be requested to com- || 
municate to this House, at as early a day as practi- || 
cable, if in his opinion not incompatible with the 
public interests, any correspondence or other infor- 
mation in his possession or on file in the State De- 
partment having relation to any steps taken by the 
republican Government of Mexico directed to the 
negotiation of a loan in the United States for the | 
purpose of procuring means to sustain that republic 
in its effort to maintain its independence, 


Mr. RADFORD. I object. 
INCOME TAX OF UNMARRIED MEN. 
Mr. HUBBARD, of Connecticut, by unani- || 


nous consent, submitted the following resolu- 
tion; which was read, considered, and agreed | 
to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of mak- 
jing such an amendment to the internal revenue law 


as will not allow the same amount of exemption from 
taxation to asingle man as to a householder and a 








report by bill or otherwise. 
NAVY-YARD IN CONNECTICUT. 


Mr. BRANDEGEE. I ask unanimous con- 
sent to submit the following resolution to be 
considered at this time: 


Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the advantages of a site of- 
fered to the Government upon theriver Thames, near 
New London, Connecticut, for naval purposes, and to 
port upon the expediency of accepting thesame for 
the purpose of establishing thereat a navy-yard or 
naval station for the construction, repair, or laying 
up in ordinary iron-clad or other naval vessels, with 
leave to report by bill or otherwise. 


Mr. CHANLER. I object. 
CATTLE DISEASE. 
Mr. J. M. HUMPHREY. JI am instructed 


by the Committee on Commerce to report a bill 
to amend an act entitled ‘‘An act to prevent 
the spread of foreign diseases among the cattle || 
of the United States,’’ approved December 18, | 
1865, and ask for its consideration at this time. 

Mr. RADFORD. Let the bill be read. * 

The bill was read atlength. The first section 
provides that the act to prevent the spread of 
foreign diseases among the cattle of the Uni- 
ted States, approved December 18, 1865, be 
amended so as to provide that the importation 
of neat cattle and of hides of neat cattle from 
any foreign country into the United States 
shall be prohibited; provided that the operation 
of this act, or any part thereof, may be sus- 
pended as to any foreign country or countries, 
orany parts of such country or countries, when- 
ever the Secretary of the Treasury shall offi- | 
cially determine and give public notice thereof 
that such importation will not tend to the intro- 
duction or spread of contagious or infectious 
disease among the cattle of the United States; || 
and the Secretary of the Treasury is author- 
ized and empowered, and it shall be his duty to 
make all the necessary orders and regulations 
to carry this law into effect or to suspend the 
same as therein provided, and to send copies 
thereof to the proper officers in the United 
States, and to such officers or agents of the 
United States in foreign countries as he shall | 
Judge necessary. 

The second section provides that the Presi- 
dent of the United States, whenever in his 
judgment the importation of neat cattle and of 
hides of neat cattle may be made without | 
danger of the introduction or spread of any 
contagious or infeetious disease among the 
cattle of the United States, may by proclama- 
tion declare the provisions of this act to be 
inoperative, and the same shall be afterward 
inoperative and of no effect, from and after 
thirty days from the date of said proclamation. ! 

Section three provides that any person con- || 








| 
| 
! 
| 





— 


| 
} 


| 


} 


LLL LLL LC I ttt ttt 





THE CONGRESSIONAL GLOBR. 


victed of an unlawful violation of any pro- | 
vision of this act shall be punished by a fine || 
not exceeding $500, or by imprisonment not | 
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Resolved, That William H. Koontz, desiring to con. 
test the right of Hon. Alexander H. Coffroth to a seat 
in this House as a Representative from the sixteenth 
district of the State of Pennsylvania, be, and he is, 
required to serve upon the said Coffroth, within fif- 


| to the matter on Friday. lL hope that members || 
| will, by reading the report, relieve the commit- 


| the House in extended discussion. 


| league on the committee, the gentleman from | 
| Ohio, [Mr. SueLLaBarGeER, | desires to address 


| unless some gentleman shall desire to réply to | 


exceeding one year, or by both such fine and | 
ee in the discretion of the court je oo ep manee wlied oid se 
o : : : 7 cular stateme r said e : 
No objection was made to the introduction |} that thesaid Coffroth be, and heisharely: ornate 
of the bill. | serve upon the said Koontz his answer thereto within 
The bill was then réad a first and second || fifteen days thereafter, and that both parties be al- 


7 || lowed sixty days next after the service of said answer 
time, and ordered to be engrossed and read a |} to take testimony in support of their several allega~ 


third time; and being engrossed, it was ac- || tions and denials, notice of intention to examine wit- 

cordingly read the third time, and passed. nesses to be given to the opposite party at least five 

Mr. J; M. HUMPHREY “y j days before their examination, but neither party to 

_ Mr. J. M. d : moved to recon- || give notice of taking testimony within less than five 

sider the vote by which the bill was passed ; |} days between the close of taking it at one place and 

and also moved that the motion to reconsider || *8commencementatanother, but in all other respects 
be laid upon the table. 


| in the manner prescribed in the act of February 19, 
The latter motion was agreed to. 


| 1851. 
‘The pending question was upon the motion 
LEAVE OF ABSENCE. || of Mr. Patne to amend the resolutions sub 
reews er ‘ : |} mitted by the majority of the committee, by 
Mr. LAWRENCE, of Pennsylv sk || tetkino « De th. + a 
leave ra . f a “ eet. T ask || striking out all after the word ‘‘ resolved,’’ aud 
as é se > ny an ¢ > is .* . . - . . 
: sence Tor my colleague, Mr. SAILLER, || inserting in lieu thereof the following: 
for several days. : San : a: 
: - : That William H. Koontz has the prima facie right 
Leave was accordingly granted. 


a Se a ei || to a seat in this House as a Representative of the 
The SPEAKER. I am requested to ask || sixteenth congressional district of the State of Penn- 


aw " Saaeerngy * . . e || sylvania. 
an absence for Mr. Le Bionp for two || Resolved, That Alexander H. Coffroth, desiring to 


: ainel 3 | contest the right of William H. Koontz to a seat as 
4zeave was accordingly grante . 


| Representative of the sixteenth congressional dis- 
PAY OF OFFICERS IMPROPERLY DISMISSED. 





| trict, be required to serve upon the said Koontz, 
|! within fifteen days after the adoption of this resolu- 
Mr. ECKLEY. by is c sia || tion, a particular statement of the grounds of said 
aur. VUINLIGL, Dy unanimous consent, sub- |! contest; and thatthe said Koontz be required to serve 
mitted the following resolution; which was read, || upon the said Coffroth his answer thereto within ff- 
considered, and agreed to: teen days thereafter ; and that both parties be allowed 
sixty days next after the service of said answer to 
Resolved, That the Committee on Military Affairs || take testimony in support of their several allegations 
be requested to inquire into the expediency of pro- \\ anddenials; notices of proposed examinations of wit- 
viding for payment and allowance to meritorious offi- || nessesto begiven at least five days before such exam- 
cers who, while in service during the war of therebel- || inations; no such examination to be commenced at 
lion were summarily dismissed without trial, and || one place beforo the expiration of five days from the 
reinstated upon proper showing; said payment and \| conclusion of the last examination at another place; 
allowance to cover the period from their dismissal || such examinationsto be regu!ated in all other respects 
until their restoration; and that they report by bill || by the provisions of the act of February 19, Ist. 


AF AAEM | Mr. SHELLABARGER. Mr. Speaker, my 
CONTESTED-ELECTION CASE. | colleague [Mr. Urson] has not stated the mat- 

Mr. DAWES presented, from the Committee || ter with precise accuracy in saying that I desire 
of Elections, a report on the contested-election | to address the House. I really desired very much 
case of Washburn vs. Voorhees, accompanied || to avoid speaking on the question, as I am con- 
with the following resolutions, which were read; || fident that the House now feels weary of the 
Resolved, That Hon. Daniel W. Voorhees isnot en- || subject. Gentlemen, however, whose interests 


titled to ascat in this House asa Representative from || are closely involved, are particularly desirous 
the seventh district of Indiana in the Thirty-Ninth || that I shall say something on the question, and 


Copsres. That Henry D. Washburn is entitled to a I yield tothem. I shall attempt te condense 


seat in this House as a Representative from the sev- || my remarks into the smallest possible compass 


| enth congressional district of Indiana, in the Thirty- || consistently with the proper presentation of the 


Ninth Congress. 

The report, with the accompanying resolu- 
tions, was laid on the table, and ordered to be 
printed. ‘ 

Mr. DAWES. I desire to state that this | 
report will, I suppose, be printed and ready for 
the perusal of members to-morrow. I wish to 
call it up for action on Wednesday, inasmuch 
asathere will probably be no session of the 
Huse on Thursday, the 22d, and the business 
of the committee is such that they cannot attend 


| points which strike me as important. And, Mr. 
| Speaker, I think that this case, like almost 
every other case, turns upon two or three points. 
It is true that other matters connect themselves 
with these points, and will have to be looked at. 
This is a case in which five counties compose 
the congressional district, the sixteenth district 
of Pennsylvania. In relation to three of those 
five counties there is no dispute or difference 
among the members of the committee. In order 
to get at the truth, then, we need only look at 
two of those counties, Adams and Bedford. 
7 : ; .|| Here, Mr. Speaker, let me attract, if I can, the 

tee of any necessity for consuming the time of |! attention of members to that which appears to 


; I shall be |) my mind a controlling idea in this case: that, 
glad to have the action of the House upon the || if you count all the votes that are returned to 


question without much debate. | this House by official, and, as I deem, legal 
PENNSYLVANIA CONTESTED ELECTION. papers, there 1s no controversy in the case, and 
Mr. UPSON. I rise to a question of privi- || Mr. Koontz is entitled to the seat, because he 
lege, and call up the resolutions reported by || received more votes than an wirhe 
the majority of the Committee of Elections on || dicated by the legal papers in the ee 
the contested-election case from the sixteenth || Whole question is, whether this House is in such 
congressional district of Pennsylvania. Mycol- || ® predicament thatit dare not look at the papers 
. * | in the case, whether, in other words, there has 
| been got here by some process of technics such 


the House. I give notice that when he shall || 4 State of things that - House of oe 
ave clos she all the previous question, || UVes cannot get beyond a certain yaper Dlock- 
mare Cee 2 en Pate tom ’ || ade and find out the truth upon official papers 
him || in the case? 
Mr. STEVENS | Now, how does that happen? In just this 


I hope the gentleman will a ‘ , 
give me about ten fae . | way: it is said that there 1s here a certain re- 
Mr. UPSON. Certainly. 


turn, made by what is called the district board 
The following are the resolutions reported | 











| of this sixteenth district, which return con- 


by the majority of the committee: || cludes Congress and prevents = ng Kg 
: a ich show that Mr. 

Resolved, That Alexander H. Coffroth, upon the | at those — — which 

certificates and papers relating to the election in the | Koontz 18 € ecte \. Be , 

sixteenth congressional district of the State of Penn- Now, sir, that is a proposition which to my 


ayivenio., has the arwns feos tet ake the oath of || mind is utterly untenable and wrong, wrong in 
ro ’ 


| office and occupy a seat in this House as the Repre- || fact and wrong in that there is uo legal princi- 


ple upon which it can be rested. 
Let us look at that a moment. The resolu- 
tion referring this matter to us directs us to find 


sentative in Congress from said district, without pre- | 
judice to the rightof William H. Koontz, claiming to 
have been duly elected thereto, to contest his right to 
said seat upon the merits. 
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mean? IL will state it in a sentence. It means, 


| 


not that this House shall drift along and lodge | 


upon the first paper which comes up, to wit, |! 


the return of the district board; but 1t means 
this House shall look at all the legal papers be- 
fore it and findout who has received the largest 
number of votes. Now, sir, there is under the 
Pennsylvania laws, as disclosed in this case, but 
one judicial tribunal to determine who shall not 
vote; and that judicial tribunal are the judges 
who, under the law of Pennsylvania, decide 
when a man is entitled to vote or when he is not. 

Sir, when that board has acted on the matter, 
and it has been received, then the vote has ac- 
complished its high prerogative ; it is then the 
determination and voice of the American con- 
stituent, and this Congress in finding out the 
question who has the prima facie title has 
nothing else to do than to cust up from the 

apers which show these votes admitted by this 
based of judges the whole number of them, 
and give the seat tohim who has the most votes 
as shown by all the papers in the case, which are 
papers provided by law to show the number of 
these votes. ‘lo make that count is to find the 
prima facie title. 

Mr. Speaker, under the act of Congress there 
is no* prima facie case proved by any paper. 
That act of Congress reads thus: 

* Before the first mectingof the next Congress, and 
of every subsequent Congress, the Clerk of the next 
preceding House of Representatives shall make aroll 
of the Representatives-cleet and place thereon the 
names of all persons, and all such persons only, whose 
eredentials show that they were regularly elected in 
accordance with the laws of their States respectively, 
or the iaws of the United States.” 

Now, sir, no such credential as that is in this 
ease. The Governor's proclamation announ- 
cing the election of members from the State of 
Pennsylvania would be such a credential. The 
Governor found there was no such return made 
to him as would permit him to issue that proc- 
lamation. Now, there is only one other possi- 
ble credential which is known to the laws of 
Pennsylvania which could be such a creden- 
tial as that contemplated by the act of Con- 
gress, and that is the paper which the district 
board is required to aan to the person elected, 
or decided to be elected by that district board. 
Such a paper is said to be in this case. | It is 
paper No. 16. Let me say to the Houst that 
the paper in this case, even if we were bound 
to stop upon it, even if I were mistaken in the 
proposition | announced a month ago, to wit, 
that Congress can look at all the papers before 
it, even though the certificate ofthe district board 
were in form perfect, and that there is no legal 
order in which we must take up the papers ; 
even if | were wrong in that, and though we 
cannot go past a return legal in form, and count, 
as [ insist we may, the returns from. the elec- 
tion precinets; if we must on the contrary stop 
at the return of this district board, were it in 
due form, then still there is nothing in this case 
to prevent Congress from going back to those 
elementary returns, because this credential, 
which I say is the only other possible creden- 
tial in the meaning of the act of Congress, the 
return made by the district board, is amenable 
to the following fatal objections: first, that it 
is confronted by another return, to wit, paper 
15, on page 36 of the report, shows that Cof- 
froth's certificate was based on a count which 
did not inelude al! the counties of the district, 
but in fact excluded Somerset. Secondly, it is 
on its own face not in compliance with the law. 

On that return held by Mr. Coffroth it is not 
indicated, as indeed the fact was not, that they 
had counted all the counties of the district, 
and on the face of that paper they professed to 
count only such as were before them. So that 
paper does not profess to comply with the law. 
And that is notall, nor the worst of it. Another 
paper in the case shows that they actually did 
reject or omit to count one county of the dis- 
trict. Now, | ask gentlemen, before sayin 
they are bound by that return, to.pause and tbo 
at the consequences a little. ; 

Mr. RADFORD. Will the gentleman state 
why they did not count that one county? 


RE 


the course of my remarks. They did not count 
one county, namely, Somerset. That fact is 
shown by their own return. They say so on the 
face of the paper. 
| the secretary of state that they have not counted 
Somerset. Now, sir, is that return good for 
/ anything in law? The law says that they shall 
' count all the votes cast. They say that they 
| did not count Somerset. Will you say that 
that is such a returti as concludes Congress? 

Look, as I said a moment ago, at the con- 
sequences of that. There are five counties in 
my district. lour of those counties give me 
say 6,000 majority; but one, to wit, the county 
in which Columbus is situated, Franklin, has 
| changed the result in one past election. Now, 
| suppose that by sickness, by accident, by a 





bridge being swept away, or by some other 
unavoidable event, that county has not sent in 
| its returns to the place of meeting where the 
| returns are shadende The returns of the other 
| four counties are counted, leaving out I'rank- 
| lin, and I am declared elected; whereas if 
| the county of Franklin had been counted, it 
| would have changed the result. And then it is 


gravely said to the House of Representatives 
that the papers are conclusive upon Congress. 
Why, sir, it seems to me simply preposterous. 

And that brings me to the question suggested 
by my colleague on the committee, why Som- 
erset county was not counted. The majority 
| of the committee have referred to that in what 
seems to me to be a very singular argument. 
| It was not counted, it is said, because the gen- 
tleman who represented that county absented 
himself. He was notified to attend and did not 
attend, and a majority of the committee use 
this expression: 


“It is now claimed on behalf of Mr. Koontz that 
this voluntary neglect of duty on the part of his friend, 
the return judge of Somerset county, shall be made to 
redound to his benefit, and that he shall in fact be 

secon in a better position than if said judge haddone 

is duty.’ 


Mr. RADFORD. Will the gentleman yield? 

Mr. SHELLABARGER. Sani sir. 

Mr. RADFORD. I want to ask him whether 
or not it appears, from the report of the com- 
mittee, that the gentleman who absented him- 
self was in town at that time, and that he was 
a friend of Mr. Koontz. 

Mr. SHELLABARGER.. I take the state- 
ment I have just read from the report as true, 
that he was a political friend of Mr. Koontz; 
and | take it he was in town. I consider that 
it makes no conceivable difference as to what 

| was the duty of the board, nor as to the inva- 
| lidity of their action after they had excluded 
| this county from their count. 
| Now, suppose we assume that it is possible 
for Mr. Koontz and the return officer for Som- 
erset county to confederate together, if you 
please—a thing that is not claimed in this 
case—to absent themselves and deprive the 
board. of the presence of that return. Will 
any gentleman in this House now get up and 
say that that will change the result of an elec- 
tion in any congressional district? Dare any 
entleman here maintain that the fault of any- 
| ody in failing to bring inacounty shall be held 
| 





to change the result of an election by the peo- 

le? Is the choice of the people to be defeated 
in order to punish the judge of Somerset for 
confederating to not bring it in? I reply to 
my friends of the majority of this committee, 
the law knows no friend of Mr. Koontz in this 
official duty which the return judge of Somer- 
set has to pass uponand todischarge. I say that 
the law recognizes no such relation as that in 
the discharge of this official duty, and to pun- 
ish Mr. Koontz and his friend will not defeat 
the election of the people. 

Mr. RADFORD. [| will not interrupt the 
gentleman again if he will answer me one ques» 
tion. In regard tothe returns which that gen- 
tleman from Somerset county had in his pocket, 
if the candidate had gone in on that count on 
that day what would have been the result? 

Mr. SHELLABARGER. I will answer that 

| if the gentleman will bear with me until I come 


to one after another of the suggestions. Now, 


They say in their return to || 


| 
| 
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|- Mr. SHELLABARGER. Certainly I will in | my proposition is this: that the law of — 


who has the prima facic title. What does that 


| could not be had. 
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sylvania requires th?s district board to count {he 
votes of all the counties ; that anything less than 
that is not a compliance with the law: tha: 
that is shown by the return itself not to haye 
been done; that therefore the return is insig- 
nificant in law ; and hence, just as the ai torney 
general and the Governor of Pennsylvania de- 
cided, it was rejected as good for nothing. 

Then we have these ideas, which I beg to 
impress upon any gentleman who desires jn- 
formation in regard to this question : 

First, that the Governor of the State decided 
that this district return, in which Somerset 
county was omitted, was worthless, and could 


| not be made the predicate of his action. 


| 


Second, that that opinion was based upon the 
opinion of Mr. Meredith, the attorney general 
of the State of Pennsylvania. 

Third, that that is a return made in express, 
direct, and palpable violation, or rather disre- 
gard, of the requirements of the laws of Penn- 
sylvania, which require that that board shall 
count all the votes given. 

Fourth, that if you permit the sweeping away 
of a bridge or the sickness of a return judge 
or any other accident to deprive the people of 
their choice, and make a return binding which 
is made in~absence of that part of the district 


| kept out by such accident, then you have put 


it into the power of bad men, as well as of an 


| accident, to change the result in any election 


in any congressional district in the United 
States; and 

Fifth, that there is no such practical difficulty 
in the case as the majority of the commitice 
suggest, to wit, that the vote of Somerset county 
It could be had, at any rate 
upon a contest, or an inquiry into the merits of 
the case which would reach to and bring up the 
returns of the precincts. ~ 

And far better than to permit a man by ab- 
senting himself to change the result in any con- 


| gressional district, will it be to have no return 


at all, and let the body that has the control of 
the question, whether it be court or House of 
Representatives, send for the evidence that will 
show who is elected. 

This report of the board is a mere instra- 
mentality, a mere method of getting at the 
truth. ‘Then why take a position which will 
enable a bad man to change the result rather 
than resort to that other expedient to await 
the sending for and procuring the returns that 
lie back of this return of the board. 

Now, I come to the question last asked by my 
colleague, [Mr. Raprorp,] as to what would 


‘have been the consequence if this man from 


Somerset had gone into the board. Now, that 
is a very pertinent question; and it is one that 
it is exceedingly easy to answer. Had he gone 
into the board, as it was then constituted and 
convened, with the kind of returns that they 
had there, and had the return of Somerset 
county been counted in with those that were 


| there on that day, then the result would have 
| been a small majority for Mr. Coffroth. 


Mr. RADEFOKD. Ah! 

Mr. SHELLABARGER. But the trouble* 
with the conclusion to which my friend seeks 
to arrive is just this: that thai board had, pre- 
vious to the meeting, been guilty, if not of con- 
spiracy, as has been charged, to defeat the 


| choice of the people, at least had been guilty 


of a gross violation of the law,-and had fixed 
up the returns of two counties in such a way as 
to commit at least a fraud against Mr. Koontz. 

Mr. DAWES. Will the gentleman from 
Ohio yield to me for a moment? 

Mr. SHELLABARGER. I will, certainly. 

Mr. DAWES. I want to give my colleague 
on the committee [ Mr. SHELLABARGER | an or 
portunity, to answer this point right here. He 
says that the district judges who composed that 
board had been guilty, previous to that, of 


what he calls a conspiracy. 

Mr. SHELLABARGER. I did not say that. 
I said that had been charged. 

Mr. DAWES. Very well; it is charged that 
they had been guilty of- a conspiracy in fixing 
up thereturns. I suggest to him now, asa law- 
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yer, to say in all fairness if that is not a question | 
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. case on its merits, and not in the trial of a 
I would 


oats on the prima facie evidence? 
like to hear him answer that question. 
Mr. SHELLABARGER. Now, that is a 
very pertinent question, and one I would as 
lief answer now as at any other time, and | 
will answer in @ way which it seems to me will 
commend itself to the convictions and approval 
of the gentleman from Massachusetts; that if 
it were a question of fraud relating to the ad- 
mission of a vote, then it would be a question 
to be contested on the merits; but if it bea 
fraud or a conspiracy or a blunder—and ob- 
serve, Mr. Speaker, I am not saying that it 
was either, it is utterly immaterial for the pur- 
noses of this case which it was, it comes to the 
same thing—it is not only competent for this 
House, but it is the duty of this House, to see | 
by a count and inspection of all the legal re- | 
urns of votes which are before Congress, 
whether thosejpdges that met at Gettysburg 
assumed judi powers which they did not 
possess and threw out the legal returns of a 
part of the townships or military precincts of 
the counties of Bedford and Adams; and if 
they did violate the law and assumed powers 
which did not belong to them, and met there | 
after having rejected enough of the legal re- 
turns of the townships to change the result, and 
invited Somerset to come in, then I say, Som- 
erset did right in not coming in. This rejec- 
tion of legal returns isshown by the very papers | 
on which the majority rely to make out their | 
prima facie case, and it is not going into the | 


merits to find the blunder or fraud when they || 


appear on the very paper which Mr. Coffroth 
relies on to make out hiscase. His case shows 
the illegality of this alleged prima facie title 
I say, that when the conspiracy or 
fraud or blunder consists in arbitrarily reject- 
ing part of the votes of Bedford and Adams 
counties, that is a conspiracy or fraud or 
blunder into which we are bound to look, be- 
cause the papers themselves disclose it and it 
in turn invalidates the papers which it taints. 
And here is just where we part. My friend 
insists that weshall shut oureyes and be stone- 
blind here as to what is the truth in reference 
to the number of votes excluded by the returns. 
And this although the papers themselves show 
the illegal exclusion. 

Mr. DAWES. My friend does not quite 
understand me. I understood our duty to be 
to look at the papers without evidence. What 
my friend has stated here is 4 charge made on 
one side and denied on the other. The only 
manner in which the eommittee or anybody else 
could ascertain whether that charge was false or | 
true was by hearingevidence. Butwy friendand 
his colleagues, the minority of the committee, 
assume that the charge made as a justification | 
for this man is true, while the majority of the 
committee do not assume it to be either true 
or false, but say that it is an issue of fact, upon 
which testimony should be taken on the one 
side and on the other; and as the truth may 
turn out on the merits of the case, so we ought | 
to find. 

Mr. SHELLABARGER. Mr. Speaker, my | 
friend is again slightly in error as to a matter 
of fact; and in that slight error of fact he gets 
entirely into a vice as to the legal position and 
conclusions at which hearrives. His error con- 
sists in overlooking this fact: that neither the 
majority nor the minority of this committee have 
adhered to the papers and said that they would | 





look at no fact outside of them. Sir, thereport || 





which I am now combatting issupported on its 
face by extrinsic evidence, as will be seen by 
reference to the second page. Because the re- 
turn in favor of Mr. Coffroth is not upon its face 
as good as the return in favor of Mr. Koontz, | 


general parole evidence, but by certified papers 
this case, the fact that these men who 


| met there at the meeting of the district board 


representing four counties, had in their county 


boards rejected the soldiers’ votes for reasons || cable to all cases coming up under the law of 
that were utterly frivolous. Let me mention one || 


instance now, lest I forget it hereafter. 


county had voted along with fifty or sixty men 
from Adams county. The Adams county return 
was right in every particular ; but because that 
one man from another county had voted along 
with the men from Adams county they rejected 
the whole return. ‘This is a specifften of the 
way in which they get Mr. Coffroth elected, and 
this appears, not by outside evidence, but by the 
papers which contribute in part to make up the 
alleged title of Mr. Coffroth. 

Now, sir, when such papers as these brought 
before the Committee of Elections show that 
those men had in their county boards arbitra- 


rily and in violation of the express provisions || 


of law assumed a jurisdiction they were prohib- 
ited from assuming, and rejected soldiers’ votes, 
and had thus put the district returns into sueh 


|| a condition as that if Somerset had come in it 
would be only walking into a snare, then I || 
allege that it was the duty of Somerset to stay | 


out of that meeting and defeat the consummation 
of a great wrong. I will, on this point, read a 
sentence from an opinion given in this case. 
True, it was given by counsel, counsel for Mr. 
Koontz, a counsel, however, exceedingly emi- 
nent in the law, who certainly states it as well 
as I could, and I think a great deal better. I 
mean my idea in regard to the effect in law of 
the conduct of these men upon their ability to 


| make any binding or valid count or return at 
| Chambersburg after they had in the county 


boards so violated the law in making up the 
returns of Adamsand Bedford counties. It 1s 


| from the opinion of Judge Black, of Pennsyl- 


vania. Here it is: 


“T maintain that where the majority of a county” 


election board transcends its merely ministerial duty 


|| of counting the votes, undertakes to decide the legal- | 


ity of the township returns by throwing out a part of 
them, and so provokes a split with those who cannot 


| concur, the proceeding becomes revolutionary, and 
| the power of the body to give any certificate at all is 


destroyed.” 


I say any court, I do not care whether it is 
this one, the highest court of the nation, or the 
lowest court of the people, could hold that a 
board whose powers are merely to add up votes 
shall be tolerated in first exercising the high judi- 
cial power of deciding that the returns of enough 
of the soldiers’ votes are illegal and shall be re- 
jected to change the result in the district, and 
then that hese men shall be permitted to bring 


into a district board what they have left of the | 


returns, and upon these illegal county board 
returns make up a valid count and return for the 
district binding upon all men and this House. 

Mr. JOHNSON. I have not had an oppor- 
tunity of knowing anything about this case ex- 
cept from the rumors we have heard. I desire 
to inquire whether Judge Black appeared as 
eounsel before the Committee of Elections. 

Mr. SHELLABARGER. No, sir. 

Mr. JOHNSON. 


committee, as well as to other members of the 
committee, that that opinion which comes from 
Judge Black is a newspaper article, written 
for the benefit of his friend and relative Mr. 
Koontz? 

Mr. SHELLABARGER. I read it because 
it is good sense. I will say, whether it comes 
from Judge Black or not, it is right; and I read 
it because it was right and not because it is 
authority. 


Mr. SCOFIELD. Allowme to say that was 


| a legal opinion given by Judge Black, written 


the majority of the committe have resorted to || 
outside evidence in order to show that the men || 


who signed the paper of Mr. Koontz were not 
judges. : 

So I say here, that it is not traveling out of | 
the sphere indicated by the resolution referring 


this subject matter to us, to ascertain, not by 


| 


by him on this particular case and signed by 
him and sent to the committee. 
Mr. RANDALL, of Pennsylvania. 
me add, for which no donbt he was well paid. 
Mr. SHELLABARGER. _ Lyield to my col- 
league on the committee, [Mr. Scorrexp. ] 
Mr. SCOFIELD. I wish to say to my col- 


There | 
was one case in which a man living in Franklin | 
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I inquire whether it is not || 
known to the gentleman, as a member of that | 


al 


And let | 


| 


| decline. 


| vote of the sixteenth district. 
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that question that Judge Black, in connection 
with one on this floor, said he had given it a 


| great deal of time and consideration. and it was 


an Opinion he was willing to stand by as appii- 
Pennsylvania, and for all time. 

Mr. DAWES. Did healso tell my colleague 
on the committee how much he got for it? 

Mr. SCOFIELD. No, sir. 1 will say. far- 
thermore, that I am politically hostile to Judee 
Black. Kiverybody in our State, Democrat and 
Republican, who has practiced under him as 
judge of the supreme court will say he is as pure 
a man as the chairman of the Committee of 
Elections, and he is as pure a man, in my judg- 
ment, as we have. 

Mr. DAWES. Allow me to say I did not 
mean to savit would be anything but pure on 
the part of Judge Black to take a retainer and 
pay for a professional opinion. My friend has 
been in the profession long enough to know that 
I did not impute anything against his honesty 
for taking a retainer and pay for writing an opin 
ion in behalf of a client and appearing before 
the committee to advocate it. 

Mr. STEVENS. Does my 
ate——— ; 

Mr. DAWES. The’gentleman will not put 
an insinuation into my mouth in order to an- 
swer it. 

Mr. STEVENS. I suppese when he asked 
if that opinion was not the result of a fee, he 
meant to insinuate that lawyers taking a fee 
would give a legal opinion different from their 
sound judgment of the law, or else that ques- 
tion has no significance. 

Mr. DAWES. I made nosnch insinuation. 
The gentleman from Pennsylvania [ Mr. Sre- 
VENS] is too clear-headed to have supposed I 
did. But it is as good a way to answer a point 
as any—and the gentleman from Pennsylvania 
knows it better than anybody else in this House 
—to put words into a man’s mouth and then 
answer the words he has put in. 

Mr. STEVENS. What did you mean? 

Mr. DAWES. The gentleman knows that 
I meant this: that attorneys that appear before 
committees to advocate the cause of their 


friend insinu- 


elients advocate it in the best way they can; 
| and it is no more proper to bring into this 


House the opinion of Judge Black, prepared to 
be presented before the committee in support 
of the claim of his client, and say that it is an 


| independent opinion of a judge than it is to 
| bring in an opinion of the counsel on the other 


side which was brought to match it. 
cisely the same thing. 
Mr. RADFORD. I want to ask the gentle- 


It is pre- 


| man from Pennsylvania [Mr. Scorre.p} one 


question. 

Mr. SHELLABARGER. I think I had better 
There will be plenty of time after I 
get through. 

Mr. RADFORD. A single question. 

Mr.SHELLABARGER. If it is such an 
accommodation to the gentleman, | will yield. 

Mr. RADFORD. I desire to ask my asso- 
ciate on the committee [ Mr. Scorretp] whether 
in his own judgment he believes that opinion 
of Judge Black to be an honest one, upon the 
information he has given to others. 

Mr. SCOFIELD. Why, certainly I think so. 

Mr. RADFORD. All right. 

Mr. SHELLABARGER. Now, Mr. Speaker, 
the House that has done me the favor of listen- 
ing to me will bear me witness that I intro- 
duced this extract from Judge Black with the 
-areful statement that he was counsel for Mr. 
Koontz, and I adopted it not as authority, but 
as a better way of expressing my own ideas than 
I would perhaps be able to find. 

Now, the point I have attained is this; four 
men have met at Chambersburg to count the 
Before coming 
there they have, in what Judge Black calls a 
revolutionary proceeding, rejected enough sol- 
diers’ votes so that if Somerset should come 
in with the others, the man whom they desired 
to elect, as indicated by their rejection of the 
soldiers’ votes, would still be elected although 


league from Pennsylvania further in answer to || Somerset came in. Now, then, my colleague 
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must not get up and say to me that had Sem- 
erset come in it would not have changed the 
result; because the wrong is in the fact that 
they have been guilty of this revolutionary con- 


duct before they met there, and have put them- | 


selves in @ position where they have no right 
under the law of Pennsylvania to make a count. 
But, sir, they may well meet there now, having 
excluded enough votes to change the result 
with Somerset in arbitrarily in violation of 
law—they may well invite Somerset to come 
in and serve a notice on her to come— 
™ wea you come into my parlor, says the spider to 
e fly, 

I'vethe prottiestlittle parlor that ever youdidspy.” 

That is Shakspeare. [Laughter. ] 

Mr. RADFORD. Does the law require 
them to meet there? [ Laughter. 

Mr. SHELLABARGER. The majority of 
the committee tell us that we are bound to take 
the account which has been made up by these 
men thus guilty of conduct denominated revo- 
lutionary by Judge Black, and that we are not 
only bound to take it as good evidence, but that 


it has efficacy such as to shut the eyes of Con- | 
gress to every other return and fact in the case, | 


and this although the wrongs of these judges 


are shown by the very papers which they pro- | 
Sir, | deny both | 
the positions. I say that the return judge from || 


duce to make out their case. 


Somerset county did right in refusing to go into 
a board where he had knowledge that the re- 
turns had been so altered, in violation of law, 
as that the will of the district would surely be 
defeated. 

Now, what is the consequence that comes 
from this position that it was right for Somer- 
set to stay out of the board? Why, not that it 
enables the four other counties to elect a Rep- 


resentative, but it merely compels them to do as | 


Mr. Meredith says they ought to have done, to 


wit, send and get the Somerset vote, or if that | 
be impracticable, it sends all the votes here to | 


Congress to be counted by this House. 
rhe position that the gentlemen take is this: 


let four men exclude the legal votes of the sol- | 
diers, and let them count up the rest in viola- | 


tion of the express requirement of the law, 
which says that they shall count all the votes, 


aud in violation of that other provision of the | 


law which says no informality shall be regarded, 
and in violation of that still further provision of 
the law which says that— 

(10*.) “** It shall not be lawful for said judges or 
clerks,in casting up the votes which shall appear to 
have been given, as shown by the certificates, to omit 
or reject any part thereof, except where, in the opin- 
ion of said judges, such certificate is so defective as 
to prevent the same from being understood and com- 
puted in adding together the number of votes;’ in 
which case a certified pw of such paper shall be at- 
tached to the return,and the original deposited in 
the prothonotary’s office.” 

ach one of these vital legal requirements 
was violated in the rejection of soldiers’ votes 
in Adams and Bedford counties, and also in 
the making up of this district return which 
rejected or omitted Somerset county. And yet 
gentlemen say that these are good returns, bind- 
ing in law, and such that Congress cannot only 
not go back of them but such as shut the eyes 
of Congress to all the other legal and certified 
returns in the ease, including those of the sol- 


diers’ votes which had been rejected by boards | 


having no jurisdiction to reject them; and that 
they are binding although these flagrant wrongs 
appear onthe very papers which make out, Mr. 
Coffroth’s ease. 

Sir, | will be party to no such a proceeding. 
I say that it is the duty of Congress to do what 
those men ought to have done, namely, count 
the votes. And I was not surprised that my 
very skillful colleague on the committee, [ Mr. 
Urson,] who is managing this case, felt un- 
willing to answer the question put to him by the 
distinguished gentleman from Pennsylvania, 
[ Mr. Srzvens.| He managed to avoid one of 
the plainest and simplest questions in the world, 
to wit, who had the most votes as shown by the 
papers. Now, I will answer the question that 
my colleague would not answer. 
the legal returns in this case the largest number 


Asshown by | 


j 


| that you can possibly give this seat to Mr. Cof- | 
| froth. 





| 





| what 


it is only by rejecting the votes of the soldiers 


Mr. UPSON. Do I understand the gentle- | 


man to say that I did not answer that question? || 


Mr. SHELLABARGER, Iheardnoanswer. | 

Mr. UPSON. I ask the gentleman if the | 
cg was not repeated by the gentleman | 
rom Pennsylvania[ Mr. ScorieLp] on my right | 
here, and if I did not answer that by counting | 
all the legal returns Mr. Koontz was not now | 
entitled to the seat, and Mr. Coffroth was? 

Mr. SHELLABARGER. That answer was 
not given d@the time I was listening to the ques- | 
tion of the gentleman from Peunsylvania, | Mr. 
STEvENs. | 

Mr. SCOFIELD. Iunderstood my colleague 
on the committee [Mr. Upson to put in the 
words ‘ legal returns.”’ 

Mr. UPSON. I go further, and say that if 
the gentleman will take all the returns now he 
cannot, by any sort of arithmetic, give a ma- 
jority to Mr. Koontz. . 

Mr. STEVENS. The gentleman from Mich- 
igan [ Mr. Upson] must mean the returns made 
by the board; he cannot mean anything else. 
If he will take the returns made bythe primary 
officers he will find that they give a majority of 
68 votes for Mr. Koontz. He therefore must 
be mistaken in that matter. 

Mr. SHELLABARGER. In order that 
there may be no mistake about this matter, 
I will now state precisely what votes were 
cast, what votes are proved to be legal votes 
by the returns made to the committee, and 
recincts and counties they are from, 
and what papers in this case prove each vote. 

Here the entire vote received by the minor- 
ity of the committee is: 
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Recapitulation. Coffroth. Koontz. 
Franklin county, entire vote 3,508 
Fulton county, entire vote....... ao ate 535 
Somerset county, entire vote 2,512 

NE iii ttiiaik ss teen cbkd eddie Nendelbiliecs yDOO 
Bedford count 

8, page 30 : ; 1,740 
Bedtord county, part of soldiers’ vote, 

as per No. 9, page 31........ssceseeseenes 318 
Adams county, including home and 

part of soldiers’ vote, No. 11, page 2, 2,707 2,366 

Making entire undisputed vote ........ 11,067 10,979 


Votes rejected by majority judges, but 
received bytheminority ofthe Com- - 
mittee of Elections: . 
Adams county, company K of 184, as 

— No. 30, page 65 (1 off) ...............000 21 38 
Adams county, companies B and G of 

138, as per No. 26, page 54........0..c0c00 
Adams county, company I of 210, asper 

Betis Bie POO GE in iOS idee ads onceceseoces 9 19 
Adams county, company B, Bosvalry, 





as per No. 28, page 61 (20 ouheny ee 34 
Bedford county, company H of 208, as 
per No. 19, page , and No. 18,......... 18 18 
Bedford county, Barracks No, 1, as per ' 
No, 20, page 48, and No. 31, page 68 
I 29 56 
11,149 = 11,176 
Adams county, Mower, Cuyler, and 
McClellan hospitals, pages 50 to 53... 0 5 
\ oe 11,149 11,181 
corks 's WAI OTE. on icesccstecsediccececcsincee 32 


And a part of the soldiers’ vote for Bedford 
county which was counted by the majority of 
the committee, shows 94 votes for Coffroth 
and 318 for Koontz. In Adams county, in- 
cluding the home vote and the part of the 
soldiers’ vote not included, there were 2,707 


votes for Coffroth, and 2,366 votes for Koontz. 
This is the undisputed vote, and it aggregates 
11,067 for Coffroth, and 10,979 for Koontz. 
That is undisputed, thus far, by both the ma- 
jority and the minority of the committee ; they 
all agree that that is right. 

Now, I have shown the votes which I say 
elected Mr. Kooytz. I have named every paper 
from every precinct that produces that result, 
and I ask my colleagues in this case—not,now, 
but when they come to reply—to answer the 
exhibit of figures I have now made of the votes 
rejected by the majority. In Adams county, 
of company K, one‘hundred and eighty-fourth 
regiment of Pennsylvania volunteers, there 
were 21 votes for Coffroth and 38 for Koontz. 


of vetes were obtained by Mr. Koontz. And |} Why were those votes rejected? Beeause one 


February 19, 


ee 
—» 
ee 


man from Franklin county had voted along with 
these men from Adams county; and that was 


reason enough for rejecting the whole vote: 


and that is the way that Mr. Coffroth is to get 


his seat, if he does get it. One man from 
Franklin county voted with the soldiers from 
Adams county. The returns had been rightly 
made, even to the highest degree of technica] 
correctness; and yet those judges rejected the 
whole concern A deprive Mr. Koontz of the 
benefit of the difference between 21 votes for 
his antagonist and 38 votes for himself. And 
that is the way the whole thing is manipulated 
all through. Then companies B and G gaye 
1 vote for Coffroth and 32 for Koontz. 

And why, pray, was that rejected? Betause 
soldiers from different companies voted at one 
election, a thing that, as has been shown by my 
friend on the committee, it was perfectly com- 
petent to do under the law. There is no law 
to prevent soldiers from athousand companies 
from voting at one election, provided there is 
only one organized company at lace. There 
is nothing here on the face of th@Mfapers to show 
that there were two organized companies there. 
Yet, sir, running up to the most extreme and 
exquisite style of technicalities in order to do 
injustice to the American soldiers, these men 
at home had declared that they would throw out 
that soldiers’ vote in order to elect the man 
against whom that vote was cast. There was 
nothing under heaven, I assert, to authorize the 
throwing out of that vote. That vote was re- 
jected. I count it, sir. 

Here, again, is company I, of the two hun- 
dred and tenth regiment, proved by paper 27, 
on page 57 of the report, giving 9 votestfor Mr. 
Coffroth, and 19 for his antagonist, Mr. Koontz. 
Thus Mr. Koontz is deprived of 10 votes. 
Then, again, here is the vote of company Bb, 


twenty-first cavalry, proved by paper 28, on page , 


6lofthe report. Throwing out, as the minor- 
ity do, 2 of the votes for Mr. Koontz, you have 
4 for Mr. Coffroth, and 34 for Mr. Koontz. <A\| 
these votes are thrown out for reasons whieh 
are indicated in the report, and which are 
well understood by gentlemen who gave atten- 
tion to the able remarks of my colleague, { Mr. 
PAINE. ] 

Now, sir, these votes which I have enumer- 
ated elect Mr. Koontz by precisely 82 major- 
ity. And if you reject all the votes from Bed- 
ford county which were rejected by the judges, 
Koontz is still elected by 5 majority. 

Now, Mr. Speaker, let this House simply do 
what the returns in the case enable and bind 
Congress to do, to wit, simply count the legal 
votes presented, and Mr. Koontz is elected. 
Unless gentlemen can deny the papers in the 
case, they cannot deny that these votes elect 
Mr. Koontz by 32 majority. 

Keep now in mind the three rules of the law 
that I have already named: 

“First, no mere informality in the manner of car- 
rying out or executing any of the provisions of this 


act shall invalidate any election held under the same 
or authorize the return thereof to be rejected or set 


aside. 

“Second, the district board so constituted shall 
cast up the several county returns, and make dupli- 
cate returns of all the votes given for such office in 
the district, and the name of the person or persons 
elected. And 

“Third, that provision prohibiting any return from 
peing reicoted that is intelligible, and even when not 
intelligible, requiring it to be returned to the body 
which tries a contest.” 

Also remember that we have before us in this 
House the identical papers, in reference to 
which those judges had no other duty than 
merely to add up the votes they showed. Re- 
membering these, the members of this House 
are to decide whether they are going to permit 
a false adding up by these men, who in law are 
incapable of any other actthan to add and re- 
turn figures, to deprive the American people of 
their voice and their Representative of his seat 
and give it to another, when it is shown by the 
legal returns before the House that this false 
estimate has been attained by illegally, and with- 
out dny jurisdiction over the matter, rejecting 
the votes of the soldiers. 

The returns must be counted if capable of 


being deciphered, and if not; must still be re 
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turned. Here, then, we have it provided by the 
laws of Pennsylvania that even those returns 
which are so defective that they cannot be 


. . 


ounted by the return judges must be sent to 
Congress to be countec 


srever? » Now. the majority of the committee 
have reported that Congress is impotent to 
eount; that those men who disregarded the 
law and threw out soldiers’ votes have con- 
cluded Congress; that, although we-have re- 
turns here which may be technically accurate, 
andalthough they show Mr. Koontz was elected, 
vet by this false return of the district board, or 
false returns of these county boards, Congress 
shall be concluded on the prima facie case, so 


that we shall not give the seat to the man who || 


was elected by the votes which were duly and 
regularly returned to be counted under the law. 

That is all there is of this case, and here I 
leave it. 
my duties as a member of the committee. I 
leave it where [ begun by saying that the whole 
case turns upon the question whether this House 
isto be permitted to count votes which are 
legally returned to it; whether it is to be pre- 
eluded from attairfing the truth as shown by all 
the legal returns, and are to give conclusive 
validity to a paper shown to be illegal by its 
own face. 

{Here the hammer fell.] 

Mr. UPSON. I demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

TheSPEAKER. The gentleman from Michi- 
gan, who reported the resolution from the Com- 
mittee of Elections, is under the rules entitled 
to one hour to close the debate. 

Mr. UPSON. Iyield ten minutes of my time 
to my friend from New York, [Mr. Horcnxtss. ] 

Mr. HOTCHKISS. Mr. Speaker, before 
casting my vote on this question I desire to 
explain my views as the case strikes me. I have 
examined the reports of the majority and mi- 
nority of the Committee of Elections in this 
case, and in my opinion, allowing full force and 
ef] 


ect 


to every paper presented on the side of 
Mr. Koontz, embracing every soldier's vote, 
certified to by papers, regular, irregular, and 
defective, the repert of the minority fails to 
show the election of Mr. Koontz. I desire to 
meet the question upon that ground, and if I 
am mistaken about it it will be an easy matter 
to correct me, for I do not wish the soldiers’ 
vote to be cast aside in this or in any other case 
if there is any paper which has any validity 
showing such a vote has been cast. 

And now, if the House will hear me for a 
few moments, I will call their attention to page 
13 of the report, where the minority of the com- 
mittee give a table or statement of the vote cer- 
tied to. This table states the number of votes 
cast at Barracks No. 1 for Bedford county to 
be 29 for Coffroth and 56 for Koontz, making 
85. The votes cast at those barracks gave Mr. 
Koontz the entire excess of 87 votes, whereas 
in truth those papers show only 46 votes were 
cast at those barracks for Bedford county. 

lam asked about Fulton county. I under- 
stand about that, and will show how the minor- 
ity propose to transfer this excess over to Fulton 
county. They say the whole subject was exam- 
ined and the excess should be returned for Ful- 
ton instead of Bedford, but that has no founda- 
tion in the papers.’ There is not a shadow of 
proof before the House to show that the fact 
exists. I will show what I mean, and I will 
make my statement so clear that it cannot be 


answered. The committee will observe, on 


page 18, that the votes in one table or one state- | 
ment give Mr. Koontz 32 majority, and in the || ! 
| part of the officers of the election there was a 


other 14 majority. 

rhe minority, on page 18, speaking of this 
Statement of votes, say: 

“Tnour judgment, then, the certificate and other papers 
tech were referred tothe committee, and were competent 


as evidence, show the following to have been the whole 


number of votes legally returned for the respective 
claimante,”’ 


Asal have said, this table gives 29 votes for 


. Why send them here | 
or to the other courts trying contests, if these | 
county judges may pass upon and reject them | 


I have merely sought to discharge 
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is incorrect, then the minority report falls to the 


ground. But I now refer to page 43, in which | 
| they certify in their statements only 46 votes 


were cast for Bedford county. 

They state in the tally-list that of these 46 
Mr. Koontz had 58 and Mr. Coffroth 29! That 
tally-list does not override the statement. It 


goes on to state the votes cast for the other offi- | 


cers voted for, and it says that only 46 votes all 
told were cast for any officer at Barracks No. 
1. But on page 16 the minority undertake to 
explain this, or rather they get up a theory to 
account for the 37 or 39 votes in exeess stated 
in the tally-list. They say, in substance, that 
it should be carried to the credit of Fulton 
county. They say: 


“The return of Barracks No. 1 was rejected for the 
alleged reason that the poll-book contains the names 
of only 48 electors, and yet 87 votes werecast for Rep- 

¢ ’ Passing from that return, 
which exhibits no such discrepancy’’— 
how can the minority say that it exhibits no 


sech discrepancy when it gives the name of | 


every voter and there are but 46 all told? It 
gives the number of votes that were cast on 
the Union side for the State officers and the 


number cast on the Democratic side for the || 


same, making just 46. And then there is this 
statement showing that 85 votes were cast for 
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Coffroth and 56 for Koontz. If that statement too, 


should so mistake his own report. The 





|| page to which I refer shows-that every one 
| of these 37 votes is allowed to Mr. Koontz to 


|| make gut his majority of 82 in one case, and of 


|; 14 in the other. 


l refer to page 18 of the re- 


| port, and if Lam incorrect I will sit down and 
| never speak again in this House. 


Mr. PAINE. Will tae geutleman—— 

Mr. HOTCHKISS. Will the gentleman hear 
me through? Now I state further, that in go- 
ing back to the barracks to count the votes for 
Fulton county the gentleman includes all the 
ss 


otes cast for Fulton county, namely, 37, whereas 


| five officers certify that 17 of these votes were 


|| Democratic votes. Now, how do they get along 


Representative in Congress after giving the | 


name of every voter, leaving 39 votes unac- 
counted for. 

Sir, that paper on its face is a very great 
blunder or a very stupid fraud, and I do not 
think we can dispose of this question upon the 
basis of either a blunder or a fraud and give 
either party the benefitofit. Reject the blun- 
der and Mr. Coffroth is elected, according to 
the report of the ey: Give Mr. Koontz 


the benefit of that blunder and it is a mere | 


statement without any basis. 
Now, the theory of the minority directly con- 


| tradicts the returns from Fulton county, signed 


by all the judges and clerks of that countv, 
where they say these votes should have been 
sent. But suppose you go behind the returns 


of the judges of Fulton county, which are unan- | 


imous and uncontradicted, and go to the sol- 
diers’ camp to search for these 37 or 39 votes. 
Then you have to turn to page 68, where the 
judges of election at the soldiers’ barracks make 
their returns. They say that for Fulton county 
37 votes were cast, all told. Now, those 37 


votes the minority of the committee say were | 


these 37 that were attempted to be incorporated 
in the returns for Bedford county ; they say that 
they were all cast, and they give Mr. Koontz 
the benefit of all of them. 

Now, how were those 37 votes divided polit- 
ically? Why this same return which they refer 
to shows that 17 of them were Democratic votes 
and 10 were Union votes. 

Mr. PAINE. Will the gentleman yield? 

Mr. HOTCHKISS. I will. 

Mr. PAINE. The gentleman has entirely 
misunderstood that point of the report. It is 
true that. the return which is made for this 
county does embrace more men than are shown 


| to have voted from that county for Represent- 


ative in Congress. But when you look to the 
other counties of which the gentleman has 


been speaking, you find that enough men there || 


voted to make out the entire congressional vote. 
It is not true, however, that in allowing these 
votes to be counted in this case you have all of 


them counted for Mr. Koontz. 
hand, the distribution as between Mr. Koontz 


| and Mr. Coffroth is made in that aggregate re- 


turn which is before us. Andif you look at 
the return which the gentleman is now speak- 
ing of you will find that there is a blank for the 


word ‘‘ Representative.’’ Return is made for 
Representative, blank, showing that on the 


failure to send to the proper place the return 
for Representative. It is not true that: there 
is no reference made at all to a Representative 
vote in that return. 

Mr. HOTCHKISS. Iam surprised that a 
gentleman who has labored so long in this com- 
mittee as that gentleman has, and of his ability, 
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with that? They take all the Democratic votes 
cast there, and undertake to say that they were 
a part of this discrepancy of 37. Now, take the 
paper itself and give it all its force, and no law- 
yer can spell out of it sufficient to make a case. 

Mr. STEVENS. Will the gentleman answer 
me this question? In making the count does 
he allow the whole 58 votes? 

Mr. HOTCHKISS. On page 18 of the report 


| Mr. Koontz is allowed 56 votes. 


Mr. STEVENS. Fifty-eight votes. 

Mr. HOTCHKISS. Some say 56 votes, and 
some say 58 votes. They allowed Mr. Coffroth 
29 votes, which is the number of Democratic 
votes cast at Barracks No. 1 inthiscity. They 
allow Mr. Koontz the 56 votes, which include 
these 37 votes. 

Mr. STEVENS. What I meant to ask is 
this: does the gentleman add up those 56 votes 
with the others? 

Mr. HOTCHKISS. 
committee—— 

Mr. STEVENS. I am asking about what 
the gentleman does in the statement he says he 
has so carefully made. 

Mr. HOTCHKISS. I have not said that I 
had carefully made any statement. I said that 
had carefully examined the statement made 
and that 
statement had no foundation in the facts upon 
which the minority say they rely. 

{ Here the hammer fell. } 

Mr. UPSON. I will now yield ten minutes 
of my time to the gentleman from Pennsylva- 
nia, [Mr. Stevens. ] 

Mr. STEVENS. In my judgment, Mr. 
Speaker, this discussion has taken a range not 
fully justified by the question before us. We 


The minority of the 


| sent to the Committee of Elections the question 
of the prima facie right to this seat, because the 


authorities at Harrisburg had said that no one 
had that prima facie right. It was the single 
question of who had the greatest number of 
votes according to all the papers before them. 
If there is any objection in regard to any of the 
| votes contained in those papers, that is a ques- 
| tion to be considered and decided in the con- 
sideration of the claim of the contestant after- 
wards. All we sent to the committee was the 
question of the — facie right to this seat 
upon the papers before them. Yet here we have 
had an investigation into frauds and false 
returns and erroneous returns. 

Now, a single word as to the law of Pennsyl- 
vania will show that all this is aside from the 





|| question and ought never to have been con- 


sidered in thisconnection. By the law of Penn- 


| Sylvania elections are held at the different polls 
! by two inspectors and one judge of election. 
|| At night, when the poll is closed, these two 


On the other || 
|| make out tally-lists and return them. 


inspectors and one judge add up the votes and 
In order 
to aggregate all the votes, they are all to meet 
| on a certain Friday following at the county — 
| seat; and by the express provisions of the law 
that county board can do nothing but add dp 
the votes returnedtothem. They are not per- 
mitted to inquire into the regularity of the re- 
| turns; they are not permitted to inquire into 


|| the fraudulent conduct or character of the offi- 


\| cers or votes. 


The law is express upon that 


|| point, and it has been so decided over and over 
|| again, and no Pennsylvania lawyer dares dis- 


|| pate that. 


When the county board meets it 


1 takes the precinct returns as they are, good 


bad, and indifferent, and adds them all up, an 
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upon that the county officers give their certifi- 
eate. And that is tested in thé proper body 


| 
' 


upon the question of the fraudulency or ille- | 
gality of the votes upon a contest, and nowhere || 


t lee, 


burg to the secretary of the Commonwealth and 


om. athean NE ae eae a \ 
Then below are given the ‘‘numberand names || who certified in favor of his opponent, Mr, 
_ of the electors voting at the said election, and 


lor State elections it is sent to Harris- |) 





their county, city, borough, township, ward, or 
precinct of residence.’’ After that list,we find— 
* Tally-papers or list of votes for each person voted 


|| for at the said election by the qualified votersof Bed- 


contested in the Legislature and nowhere else | 


on earth. Any man who undertakes to con- 
test it anywhere else does not kuow his duty 
under the laws of Pennsylvania. 

Now, what have we here’? We have the votes 
taken in the different precincts of this district, 
and we have them taken at Barracks No. 1, in 
the District of Columbia.- Under the soldiers’ 
voting law the votes of the soldiers are to be 
returned to the Saarpeney ay of the district 
in which the soldiers reside, duplicate returns 
being seut to the secretary of the Common- 
wealth. And no man, in meeting in county 
board, dare inquire into the regularity of a 
single vote that was cast. His duties are in the 
law, and have been decided over and over again. 
The (aw is as plain as the nose on a man’s face, 
that all the board has to do is to add up these 
returns as they receive them, and make return 
of them to the House of Representatives, or to 
Harrisburg, and whoever desires to contest the 


prima facie case of the right by a majority of 


the votes to a seat in this House must come 
here and do it, and nowhere else. 

Now, we have a discussion here as to the 
irregularity of these votes, and what was struck 
out by the county boards. It is admitted, or 
if not the facts show it to be true, that if all the 
votes returned from this district and from the 
different precincts in the counties in the con- 
gressional district had been counted and re- 
turned; Mr. Koontz would have had 68 major- 
ity. There is no doubt about that; here are 
the figures as plain as day, and whoever says to 
the contrary, ao not examined, and does not 
kuow the facts in the case. 

It is said that in Bedford county there wasa 
mistake of 37 votes. Now, the gentleman who 
has just sat down [Mr. Horcukiss] has been 
misled by his examination of this matter. It 
appears that elections for the counties of Bed- 
ferd and l'ulton were held in this city at Bar- 
racks No. 1, and as the return was made out, 
the number of votes for Mr. Koontz was 58, 
and for Mr. Coffroth was 29. They were all 
credited to Bedford county. If that is taken 
as true, then no man can deny that Mr. Koontz 
is entitled to his seat prima facie, whatever 
may be the case when we come to consider the 
question of fraudulent votes: 

But the gentleman who reported these reso- 
lutions says that those 58 votes and 29 votes are 
37 more than the tally-papers show to have 
been cast for Bedford county. That is true; 
but if he had taken the tally-papers for Fulton 
county, they wowd have made precisely that 
sum-——~ 

Mr. UPSON. I desire to ask the gentleman 
where he finds any return from Fulton county 
certifying that they voted for a Representative 
in Congress. 

Mr. STEVENS. They do not return from 
Fulton county the 37 votes as having been cast 
for anybody, because they had returned them 
all before in the Bedford county return. 

Mr. UPSON, They certified from Bedford 
county that only 46 voted. Now, I desire to 
anor how the gentleman finds that the others 
voted, . 

Mr. STEVENS. I have just referred to the 
document. But I will read it from page 41 of 
the report: 


**Poll-book of the election held on Tuesday, the 
llth day of October, in the year 1864, by the qualified 
electors of Bedford county, in the State of Pennsyl- 
vania, in the actual military serviceunder the requi- 
sition of the President of the United States, and being 
unable to attend any company poll or other proper 

lace of election; this election being held at Barrack 

0. 1, Soldiers’ Rest, Washington city, District of 
Columbia, which place thesaid electors, being present, 
have selected for opening a poll for the said election 
and certify herein: 

David Bollman, William Brallier, and John H. 
Akers, being then and there duly elected ju of the 

° 


said election, and Barton A, Cooper and Josiah H. 
Anderson being duly appointed clerks of said election, 
and being all severally afi the cer- 
tifieates herewith returned.” 

. 


| 
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| 
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| ford county, State of Pennsylvania, for Representa- | 
| tive in the House of Representatives in the Congress | 


of the United States, sixteenth district. 

“For Congress, William H. Koontz had 58 votes; 
A. I. Coffroth had 29 votes.” 

Now, I say that, taking this as true, you can- 
not malee out that Mr. Coffroth was elected ; it 
is impossible. 

But the gentleman says that the tally-papers 
show that there were not that many votes by 


om 





‘ 

Mr. UPSON. The gentlemanreads from the 
tally-papers. 

Mr. STEVENS. I read from the return. 

Mr. UPSON. There is no return there. 

Mr. STEVENS. What do you call this? 

“For Congress, William H. Koontz had 58 votes; 
A. H. Coffroth had 29 votes.” e 

Mr. UPSON. Will the gentleman read the 
caption of that paper? 

Mr. STEVENS. Ihave already read it ; but 
I will read it again. It is in these words: 

‘**Tally-papers or list of votes for each person voted 
for at the said election by the qualified voters of Bed- 
ford county, State of Pennsylvania, for Representa- 
tive in the House of Representatives in the Congress 
of the United States, sixteenth district. 

“*For Congress, William H. Koontz had 58 votes; 
A. H. Coffroth had 29 votes.” 

Now, taking hat to be true, does it not elect 
Mr. Koontz? 

The gentleman says, however, that the tally- 
papers do not agree with that return. But that 
is all explained when we find that those 37 votes 
from Fulton county are not included in the re- 
turn from that county, but are included in the 
Bedford county return. 

I maintain, sir, that on the face of the papers 
you cannot count out Mr. Koontz; and if you 
go into the merits of the question, everybody, 
| believe, admits that the merits are with him. 
This question may seem to some gentlemen to 
be a small matter; but in view of thick-com- 
ing events, one vote may.prove to be of great 
value here. 

Mr. SPALDING. Mr. Speaker, I know the 
impatience of the House to come to a vote on 
this question, and I am not far from members 
in that impatience; but I desire to say, on 
reading these several reports and listening at- 
tentively to the arguments pro and con, my mind 
is brought to the conelusion that the majority 
of the committee are right under the resolution 
of this House in giving the prima facie case to 
Mr. Coffroth. And when Cos that, I hope I 
will not be considered as actuated by any par- 
tisan interest or feeling. I regard the resolu- 
tion under which this committee has acted as 
being of some import; and what was it, sir? 
They were instructed to inquire into the prima 
facie right to a seat in this House, and then 
afterward to provide for a contest upon the 
merits. Now, I appeal to any well-informed 
man in this House if my friends of the minor- 
ity have not uniformly put the claims of Mr. 
Koontz on the merits of the case and not upon 
the prima facie evidence as the committee 
have done. 

One word in regard to the papers presented 
to this committee, and I shall be very brief. It 
seems that the proclamation of the Governer 
of Pennsylvania was wanting in regard to this 
sixteenth district, and why? Because the cer- 
tificate of the election judges for the district 
in which this election was held was defective 
in this, that the county of Somerset was not 
returned and represented. Why was not the 
county of Somerset returned and represented, 
because in the absence of the proclamation of 
the Governor we must get the next best evi- 
dence in regard to this prima facie right? The 
next best evidence would be the certificate of 
this district board. We have here produced 
the opinion of the attorney general of the State 
of Pennsylvania, saying that the four district 
judges who certified in favor of Mr. Coffroth 
were all qualified to act, and that the five men 
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Koontz, were not legally constituted judges {or 
that purpose. 

Mr. SHELLABARGER. [I ask the gentle. 
man to yield to me for a single word. 

Mr. SPALDING. I must decline to yielq 
to the gentleman, as I have only ten minutes 
and I wish to use them. My friend from Ohio 
labored in this case, if I may borrow a tri; 
expression, like a strong man wading through 
a morass. He knows he is deficient in his ar. 
gument. ° He knows the evidence does not sus. 
tain him. He went into the merits and not the 
prima facie case. I want to show what is the 
prima facie case. The certificate of the four 
legally constituted judges with the consent of 
the judge from Somerset would have put an end 
to the whole question. If that certificate had 
been signed in Chambersburg by thtit judge on 
that occasion this difficulty would not have 
sprung up, Mr. Coffroth would have had his 
certificate and been the sitting member. No 
one controverts this. 

Now, sir, the legitimate evidence was hefore 
the committee to show why the judge from 
Somerset did not go before the board and pre- 
sent the vote of that county. What was it? 
Because that vote was deficient 93 to give to 
Mr. Koontz the majority. He therefore availed 
himself of the privilege of retiring, although he 
was notified the board was ready to act and was 
in the town of Chambersburg. He stepped 
aside and withheld the vote of Somerset and 
let four of the five make a certificate which did 
not answer the requisitions of the law. The 
committee had wdlene before them what that 
vote of Somerset was; if it had been presented 
by this judge onthat occasion, it would have made 
the certificate complete. It was enough to give 
Mr. Coffroth a majority of 93 votes, and that 
man knew it. I claim this shall not be taken 
to benefit Mr. Koontz. I insist that the certif- 
cate shall be, whenever you go by evidence be- 
fore the committee, as it would have been if 
that man had gone on and returned the votes 
of his county. I say, no fair-minded man will 
come toany other conclusion. ‘That will scitle 
the case prima facie in favor of the man who 
is reported by the committee entitled to it. 

One word further. I know the weight of par- 
tisan feeling. I know full well how the ma- 
jority of this House are pressed on this question 
in favor of the claimant, Mr. Koontz; but I say 
to that majority I have seen this man Coffroth 
more sorely pressed that any of us can be on 
this occasion in the last Congress when he had 
the independence to vote with ns, which exposed 
him to the maledictions of his own party. | 
say I do no more than justice on this occasion. 
We should treat him with a spirit of fairness, 
irrespective of party feelings. Iam done. 

Mr. STEVENS. Who-was in the bargain 
that led him to give that vote? 

Mr. SPALDING. I am party to no bargain 
here either with the gentleman from Pennsyl- 
vania [Mr. Stevens] or anybody else. 

Mr. UPSON. I yield to the gentleman from 
Massachusetts [Mr. Dawes | a few minutes. 

Mr. DAWES. I do not desire to weary the 
patience of the House at this time, nor do | in- 
tend in any degree to go over the ground that 
has been so ably gone over by the gentlemen 
who made the majority and minority reports in 
this case. 

But, sir, I believe I understand very well 
where the trouble is. It is at the starting point. 
Both of the gentlemen have ably argued the 
case from the point of view at which they stand, 
and it is but for the House to determine what 
it was that they imposed upon this committee 
to do, and the whole thing is settled. Did they 
impose upon the committee the duty of inquir- 
ing into the merits of this case and ascertain 
who has received the greatest number of votes, 
or did they impose upon it the duty of ascer- 
taining what the Governor of Pennsylvania was 
unable to do, who had the prima facie case? 
Let me read the resolution instructing the com- 


e 


mittee. Upon that hangs the whole case: 
** Resolved, Thatthe certificates and all other papers 
relating to the election in the sixteenth congressional 
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i a report at as early a day as practicable which of the | D¢C@use! agree with the gentleman from Penn- || Mr. Coffroth precisely the same prima facie 
ove UE rival olntmenes fC cade Shandy. —— that a sylvania [ Mr. STEVENS | that we have no busi- || title to a seat here that ts asked by the major- 
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; the merits without prejudice from lapse of time or || prima facie case, that | say we did just what | come to go into the merits of the case, upon 
want of notice.” : | the Governor and the attorney general gay is || the evidence, I doubt not my friends 0! ‘the i 
o yield With that resolution of instruction before us, all that was necessary, put Somerset with the minority of the committee will find the majer- 
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Now, you go behind those certificates; you | they will find the minority, earnestly desirous 


a trite I have only to call the attention of the House | find something the matter with this return. and 


1 of reaching every vote honestly cast by soldier 
hrough to-day to the able argument of my colleague || something the matter with that return, andthere | or civilian, here or anywhere else, and of giv- 
his ar on the committee, the gentleman from Ohio, || is diversity of opinion, but all of it susceptible || ing it its full effect. Till then. when [ am 
10t sus: [Mr. SHELLABARGER, } in support of the minor- || of explanation by testimony, none of which was | called upon tostate what is the prima faciecane 
not the ity report, to answer the question, whether that || sent to the committee. Let me refer to an || excluding by the very terms of the resolution 
t is the minority have adhered to this rule or whether || instance. This return of 78 votes for member of || my entering into the merits of the ease, | hold 
he four they have not, and whether the learned gen- || Congress, cast by 39 persons, is explained by || myself bound to do that only, and that is the 
sent of tleman from Pennsylvania, [ Mr. Srevens,] has || the minority of the committee bythe theory that || reason why I join with the majority of the com- 
an end not put it entirely upon the ground that it was || the balance of these persons belonged inanother |} mittee in this report. ’ 
ute had our duty to ascertain who had the greatest || county, and therefore ought to be counted. || Mr. UPSON. I now yicld five minutes of 
idge on number of votes, and if so, we were required | Now, to show you how unsafe it is to take that | my time to my colleague upon the committee 
t have to do that without any testimony, without any || theory, let me state a single fact. That expla- i from Pennsylvania, | Mr. Scorte.p. } 
had his examination into the case, but were to decide || nation was never thought of before the commit- || Mr. SCOFIELD: I am astonished, Mr. 
r. No who had the greatest number of votes without | tee. On the other hand, a very different theory | Speaker, to hear the gentleman from Massa- 
stopping to inquire into the truth in reference || was urged by Mr. Koontz and his counsel to || chusetts [Mr. Dawes] claim that Mr. Coffroth 
s hefore to a single vote. I did not so understand my |} explain that discrepancy. They suggested that || has the papers, even if Mr. Koontz has the 
‘e from duty under this resolution. If I mistook it, || it had got to be almost night; that the Con- || votes. I wasastonished to hear my friend from 
nd pre- then the majority on the committee have de- || gress vote was the only one cared for; and in || New York (Mr. Horenxiss] take the same 


ground. 


Was it? parted from what the House required of them. their anxiety to get in the Congress vote they 


"Phe 
hat that 
esented 


vemade 


Now, that may be right. I do not mean to 
| say that it is not right. But I mean to say that 
| it is the most unsate thing in the world to take 


and the three oflicers whose duty it was counted 
the votes, and made a written memorandum, 
signing their names to it—when such a count 


from Pennsylvania [Mr. Srevens] and every 
other gentleman brings to this House? It is 
Neither of 

Is it not 


give to if | am right in this, that we were to leave the || allowed the balance of them to vote without || Mr. HOTCHKISS. I desire, with the gentle- 
availed merits of the ease until they could be examined || recordingtheirnames. That was the statement || man’s permission, to say one word by way of 
yugh he in the light of the testimony taken on one side |} made by them before the committee; and it Capen 

ind was = and the other, then the majority of the com- || Was only after my learned colleagues on the Mr. SCOFIELD. Ihave only five minutes, 
stepped mittee are right. committee began to make up their mfmority || and [ cannot yield. 

set and What is the prima facie case? What is the || report that they adopt this other theory that || Sir, 1 deny that Mr. Coffroth has the papers. 
Lich did prima facie title to a seat which the gentleman || they must be charged to another county. || When the election day closed in Pennsylvania, 


the proclamation of the Governor. 


® these parties had this proclamation. 


these theories in reference to these papers, 


was made and signed, not only of the home 





| 

to give then our duty to betake gurselves to the posi- || when weare called upon, as the gentleman from || vote but of the soldiers’ vote—it must be con- 
nd that tion in which the Governor himself was and || Pennsylvania| Mr. Srevens] well says, to stand || ceded by every candid man that, as shown by 
e taken see if we ean find the testimony properly and '| by the certificates until we go into the merits of the papers referred to ‘the committee, Mr. 
‘ certifi- legally brought before him and in existence the case. Koontz had a majority of 68. rhe man who 
nee be- upon which to base a prima facie case? What || My friends, in this prima facie case, have || denies this greatly mistakes, in my judgment, 
been if does he base his prima facie case upon? He || counted returns that never have been sworn to, || the facts of the case. ty Pe - 

& votes bases it in this instance upon the certificate of || although the law requires that they should be | Mr. UPSON. I desire to inquire of my 
an will the return judges of five counties. And I ap- || sworn to. And they have counted those that || friend whether the tabular statement made up 
ll settle peal to the gentleman from Pennsylvania that || have been sworn to before an officer contrary by the minority of the committee does not 


give Mr. Koontz a majority of only 32. That 


an who until you go to the merits you cannot go behind | ees Send thane 
elng the fact, by what process does the gentie- 


to the provisions of the law. Now, in going 
) it. * that certiticate. 


| into the merits of the case that is all right; we 
| 





of par- Now, what was the difficulty with the return || should go behind those returns and examine |} Man now make the majority for Mr. Koontz 
he ma- upon which the Governor was to base his cer- || them. But upon a prima facie case weshould || more than double that number? ds 
uestion tificate? Why, they did not embrace but four || notdo so. The gentleman from Pennsylvania || Mr. SCOFIELD. Upon one hypothesis his 
ut I say counties. It was a legal board of four out of || [Mr. Stevens] has acted with me over and over || Majority is 32; but counting some votes which 
Joffroth five judges, but it did not embrace but four || again, and unseated men upon the merits of the | are omitted from that summing up, his major- 
n be on counties. Why not? Because one of those | case because of such returns. I can refer the || Ity_ 1s 68. a 
he had five judges chose not to go into that board— || gentleman to reports that have unseated men _Now, sir, as there was a majority for Mr. 
xposed chose to ‘absent himself from it because he || on the merits of the case, because the returns || Koontz on the night of the election, when 
irty. I thought some of these other four had made a || wore not sworn to. And yet on this prima || the votes had all been counted, why has he 
easion. mistake in their calculation which he had noth- || facie case we are called upon, going behind all |} not received a certificate? Because, when the 
Airness, ing to do with in their own counties. And here |/ these returns, to count all these votes. | board, whose simple duty it was to add up the 
one, 1 will say in passing that it was the most natu- || All I care for in the decision of this case is || votes, and to do nothing else, met in Bedford 
bargain ral thing in the world that he should have gone || the precedent.. Having had a great deal of | county and Adams county, the Democrats 
to Attornery General Black to support him in || experience on this Committee of Llections, for | said, ** We will not count the votes, we will not 
bargain this idea of seceding from the board and break- || once I desire to leave a record bebind me that || add up the returns that come from the soldiers 


in the field;’’ while the Republicans said, 
| ‘* We will add up those votes.’? So the board 
divided. There was the point of departure. 
Henceforth there never was a proper adding 
up of all the votes by a full board. The Re- 
publicans added all the votes, including the sol- 
diers’ vote; the Democrats added all the votes, 
including a portion of the soldiers’ vote. ‘There- 
fore we nowhere had a legal addition of all the 
votes. We had the summing up of the votes 
made by the judges in each election precinet. 
Those various precinct returns were referred 
by this House to the Committee of Elections. 
That committee added them up. No board had 
ever summed them up. One portion of tlre 
board had added together a portion of the votes; 
another portion of the bend had added together 
the whole of the votes. But the minority of 


And that is all I || shall be consistent with itself, if nothing else, 
have to say about that opinion. and upon that record I am willing to be judged 
in from Well, sir, there was a competent board with |/ as a lawyer. I have called upon this House 
utes. four full returns of the four counties before || over and over again, and I have had the aid of | 
ary the them. hey could not return five because they || every member from Pennsylvania then in this | 
do I in- had not got the fifth. The man who was in- || House, to sustain me upon the very points upon 
nd that trusted with it had gone out with the return in || which this majority report has now been made. | 
itlemen his pocket. And they will be called upon within a week, | 
ports in Now, what did the majority of the committee || perhaps, to do the very same thing again. And | 
do? They just supplied that deficiency. They || unless, like my learned friend from Pennsylva- 
put in that return from the fifth county about || nia, | Mr. Sarees they can entirely disembar- | 
which there is no dispute. Then they took || rass themselves to-day of anything they said yes- 
what they had and put it with what the Gov- || terday, they will come up and vote in the next 
ernor and his attorney general said was all that || case, or the next but one, orin some other case, 
was necessary. For the attorney general, in || precisely in accordance with the report of the | 
his printed opinion, says if they had not added || majority of the committee in this case. This 
Somerset county, that it would have been his || is all I desire to state. 
duty to have given the prima facie title to Mr. The details of this case have been gone over 


ennsy!- ing it up by that operation. 
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has ex- 


from Pennsylvania _ Scortetp} hi 
t gentlemen taking the 


pressed his surprise 


upon the fact that we had what the Governor 
of Pennsylyania and his attorney general say 


‘inquir- ary 18 pen : : am . in a ; 
portale Coffroth. So, as there was no dispute about it, || very ably by my friend from Michigan, i || the Committee of Elections added —e= to 
f votes, we put it along with the four and we then had || Upson,| who represents the majority of the || — eet of 68 for Mr. Koontz. 
f ascer- Just what the Governor and his attorney general || committee, and by my friend from Wisconsin, || [f ere the lammer te i] . ohin 

nia was said they must do to give the prima facie case | (Mr. Patye,] who represents the minority of Mr. UPSON. I now yield to my colleague, 
re case? to Mr. Goffroth. Go behind these certificates || the committee. 1 am not going into that maze || [Mr. Driees,] who wishes one minute. 

some dy siti is || of labyrinth. I me: t this case simply Mr. DRIGGS. Mr. Speaker, the gentleman 
he com- and you get into a position that is presented of labyrinth. mean to pu 1g case simply ‘ a 

' 


| 
se: here, of contesting and wrangling upon what | 
1S paper means, which can be settled only by | 


‘r papers ; ’ - 
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opposite view from that eo by him should 
say, ‘‘ Though Mr. Koontz has the votes, Mr. 
Coffroth has the papers.’’ I was equally sur- 
prised when my friend from Pennsylvania [ Mr. 
Srevens| put his advocacy of the claims of Mr. 
Koontz upon the ground that we may, in view 
of events which are coming on, realize the value 
of one vote. Sir, I want to vote right on this 
question ; and I will vote in the manner which 
fbaliews to be right, regardless of consequences. 
1 believe that the votes, honestly counted, are 
in favor of Mr. Coffroth; and for that reason I 
shall vote to give him the seat. 

Mr. UPSON,. I now yield for a few mo- 
ments to my friend from Connecticut, [Mr. 
Hunparp. ] 

Mr. HUBBARD, of Connecticut. Mr. 
Speaker, I wish to give the views which will 
control my vote on this occasion, and perad- 
venture may control the votes of others. I 
agree that we should not have any partisan 
feeling. This isa mere question of prima facie 
right to a seat upon this floor between two con- 
testants. The majority of the committee have 
justly reported in favor of Mr. Coffroth as hav- 
ing that prima facie right. As I understand 
the minority | cannot vote with them, because 
they have passed over the question which was 
submitted to them and upon which the majority 
have made their report; that is, who has a 
vrima facie right to a seat upon this floor. I 
Lave confidence in the Committee of Elections, 
but | have more confidence in the report of the 
majority than in the report of the minority, for 
I believe that in the multitude of counselors 
there is safety. [Laughter and applause. ] 

Mr. Speaker, all who are upon this floor 
know very well we cannot take up an election 
ease here, consider it carefully, and come to a 
correct conclusion on the subject. We are all 
appointed by you, members of committees. We 
have submitted this to the Committee of Elec- 
tions. ‘They have considered it carefully. They 
have had all the evidence before them. They 
come in and make a report; and they make 
that report upon their oaths. Ihave confidence 
in that report, and shall vote in accordance 
with it. [Applause. ] 

Mr. UPSON. I do not think the House 
needs any further discussion of this subject; 
and [ therefore yield the floor, that the vote 
my be taken. 

the SPEAKER stated the first question in 
order to be on the following resolutions, offered 
as an amendment by the minority of the com- 
mittee : 


1. Resolved, That William IT. Koontz hasthe prima 
facie right to a seat in this House, as a Representa- 
tive of the sixteenth congressional district of the 
State of Pennsylvania. 

2. Resolved, That Alexander H. Coffroth, desiring 
to contest the right of William H. Koontz to a seat 
as a Representative of the sixteenth congressional 
district, be required to serve upon the said Koontz, 
within fifteen days after the adoption of this resolu- 
tion, a particular statement of the grounds of said 
contest; and that the said Koontz be required to 
serve upon the said Coffroth his answer thereto with- 
in fifteen days thereafter; and that both parties be 
allowed sixty days next after the service of said an- 
swer to take testimony in support of their several 
allegations and denials; notices of proposed exam- 
inations of witnesses to be given at least five days 
before such examinations; no sach examination to 
be commenced at one place before the expiration of 
five days from the consbedhes of the last examination 
at another place; such examinations to be regulated 
in all other respects by the provisions of the act of 
February 19, 1851. 


Mr. SLOAN, Is it in order to move to refer 
the whole subject back to the committee with 
instructions ? 

The SPEAKER, It is not in. order, as the 
main question has been ordered. 

Mr. SLOAN. I move té reconsider the vote 
by which the main question was ordered. 

Mr. UPSON. I move to lay that question 
on the table. 

The latter motion was agreed to. 

Mr. PAINE demanded the yeas and nays on 
the resolution. 

‘he yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 58, nays 82, not voting 
42; as follows: 

YEAS — Messrs. Allison, Delos R. Ashley, Baker, 
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Banks, Bidwell, Bingham, Blaine, Boutwell, Brom- 
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well, Broomall, Reader W. Clarke, Sidney Clarke, | 


Conkling, Cook, Eckley, Eggleston, Garfield, Grin- 
nell, Abner C. Harding, Chester D. Hubbard, Demas 
Hubbard, James R. Hubbell, Hulburd, James Hum- 
»hrey, Kelley, Kelso, Laflin, George V. Lawrence, 


Villiam Lawrence, Loan, Longyear, Lynch, Marvin, | 
McClurg, McKee, Mercur, Moorhead, Myers, O'Neill, | 
Paine, Perham, Pike, Price, Rollins, Sawyer, Sco- | 


field, Shellabarger, Sloan, Starr, Stevens, Thayer, 
Trowbridge, Van Acrnam, Burt Van Horn, Warner, 
Wentworth, Williams, and Stephen F. Wilson—Ss8, 
NAYS--Messrs. Ancona, Anderson, James M. Ash- 
ley, Baxter, Beaman, Bergen, Boyer, Buckland, 
Chanler, Cobb, Cullom, Dawes, Defrees, Delano, 
Deming, Driggs, Eldridge, Eliot, Farnsworth, Far- 
ss Ferry, Finck, Glossbrenner, Goodyear, Gri- 
der, Griswold, Hale, Aaron Harding, Llayes, Hogan, 
Hooper, Hotchkiss, John H. Hubbard, James M. 
Humphrey, Ingersoll, Jenckes, Johnson, Julian, 
Kasson, Ketcham, Kuykendall, Latham, Le Blond, 


Marston, McCullough, McIndoe, McRuer, Morrill, | 
Morris, Moulton, Niblack, Nicholson, Noell, Orth, | 


Pomeroy, Radford, Samuel J. Randall, William H. 
Randall, Raymond, Alexander H. Rice, John H. 
Rice, Ritter, Rogers, Ross, Rousseau, Schenck, 
Shanklin, Smith, Spalding, Taber, Francis Thomas, 
John L. Thomas, Thornton, Trimble, Upson, Voor- 


hees, Elihu B. Washburne, William B. Washburn, | 


Welker, Whaley, James F. Wilson, and Wright—82. 


NOT VOTING — Messrs. Alley, Ames, Baldwin, | 


Barker, Benjamin, Blow, Brandegee, Brooks, Bundy, 
Culver, Darling, Davis, Dawson } 
Donnelly, Dumont, Harris, Hart, Ifenderson, Higby, 
Hill, Holmes, Asahel W. Hubbard, Edwin N. Ilub- 
bell, Jones, Kerr, Marshall, Miller, Newell, Patter- 
son, Phelps, Plants, Sitgreaves, Stilwell, Strouse, 
Taylor, Robert T. Van florn, Ward, Windom, Win- 
field, and Woodbridge—42. 


So the resolutions were rejected. 


During the vote, 


Mr. GLOSSBRENNER stated that his col- 
league, Mr. Dawson, was paired with Mr. Don- 
NELLY, of Minnesota. 

The vote was then announced as above 
recorded. 

The question then recurred on the following: 

Resolved, That Alexander H. Coffroth, upon thecer- 
tificates and papers relating to the election in the six- 
teenth congressional district of the State of Pennsyl- 
vania, has the prima facie right to the yacant seat 
from that district, and is entitled to take the oath of 
office and occupy a seat in this House as the Repre- 
sentative in Congress from said district, without pre- 
{ocice to the right of William II. Koontz, claiming to 
1ave been duly elected thereto, to contest his right 
to said seat upon the merits. 

Resolved, That William H. Koontz, desiring to con- 
test the right of lon. Alexander H. Coffroth to aseat 
in this Hlouse as a Representative from the sixteenth 
district of the State of Pennsylvania, be, and he is, 
required to serve upon the said Coffroth, within fif- 
teen days after the passage of this resolution, a par- 
ticular statement of the grounds of said contest, and 
that the said Coffroth be, and heis hereby, required to 
serve upon the said Koontz hisanswer thereto within 
fifteen days thereafter, and that both parties be al- 
lowed sixty days next after the service of said answer 
to take testimony in support of their several allega- 
tions and denials, notice of intention to examine wit- 
nesses to be given to the opposite party at lcast five 
days before their examination, but neither party to 
give notice of taking testimony within less than five 
days between the close of taking it at one place and 
its commencement at another, butin all other respects 
oe manner prescribed in the act of February 19, 

Ovi. 


Mr. WENTWORTH. If the first resolution 
fails, does not this resolution go back to the 
people and let them fight it out there? 

The SPEAKER. ‘The Chair cannot answer 
that question. 

The resolutions were adopted. 


Mr. UPSON moved to reconsider the vote 
by which the resolutions were adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


Mr. COFFROTH presented himself at the 
Speaker's desk and was duly qualified. 


BANKRUPT BILL. 


The SPEAKER stated that the next busi- 
ness in order was House bill No. 7, to establish 
a uniform system of bankruptey throughout the 
United States, upon which Mr. Jenckes had 
the floor. ; 

Mr. MORRILL. I move that the special 
order now pending be postponed until the next 
special order is disposed of, which is the loan 
till. Ido this with the assent of the gentleman 
from Rhode Island, [Mr. Jencks. } 

Mr. JENCKES. The bankrupt bill will 
then come up next, after the loan bill is dis- 


posed of. 
The motion was agreed to. 


Denison, Dixon, | 
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Mr. THAYER. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
four o'clock and fifty minutes p. m.) the House 
adjourned. 





IN SENATE. 
Tuespay, February 20, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray, 
The Journal of yesterday was read and 
approved. é 
MESSAGE FROM TITE HOUSE. 


A message from the House of Representa. 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 268) for the relief of Albert 
Nevins; and 

A joint resolution (H. R. No. 75) to encour- 
age and facilitate telegraphic communication 
between the western and eastern continents. 


PETITIONS AND MEMORIALS, 
Mr. GRIMES presented resolutions of the 


Legislature of Lowa, in favor of the establish- 
ment of the following mail routes in that State: 
from the city of McGregor, Clayton county, to 
Strawberry Point, in.that county; from the 
city of Des Moines, via Indianola, Chariton, and 
Corydon, to Lineville, on the State line be- 
tween Iowa and Missouri; from Independence, 
Buchanan county, to Fayette, in the county of 
Fayette; from Ossian, in Winneshick county, 
to Charles City, in Floyd county; and from 
Des Moines to Grove City, in Cass county; 
which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. LANE, of Indiana, presented a petition 
of assistant assessors of internal revenue in 
the second district of Indiana, praying for an 
increase of their compensation; which was 
referred to the Committee on l‘inance. 

Mr. MORGAN presented a memorial of cit- 
izens of Tarrytown, Westchester county, New 
York, praying for the establishment of a mail 
route from Tarrytown to White Plains, in that 
State; which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented resolutions of the Union 
League Club of the city of New York, in favor 
of certain guarantees in the restoration of the 
rebellious territory to practical relations in the 
Union, namely, the exclusion from office of 
all who have borne arms as officers in the mil- 
itary or naval service or held office under or 
willingly contributed money to the so-called 
confederate government ; repudiation of all 
debts contracted in the prosecution of the rebel- 
lion ; equality before the law to all men without 
regard to race or color; the prohibition of all 
class legislation, and the extension of the elect: 
ive franchise to all classes ; which were referred 
to the joint committee on reconstruction. 

Mr. WILLEY presented the petition of Sarah 
Rodman, widow of Robert C. Rodman, late a 
sailmaker in the Navy of the United States, 
praying for a renewal of her pension; which 
was referred to the Committee on Pensions. 

Mr. HOWE presented the memorial of Alfred 
Guthrie, supervising inspector of steamboats at 
Chicago, Illinois, praying for a modification of 
the steamboat law and for an increase of the 
salaries of steamboat inspectors corresponding 
with the increased duties imposed on them by 
the act of June 8, 1864; which was referred to 
the Committee on Commerce. 

Mr. CRESWELL presented the petition of 
John McCollum, 8. D. McConkey, and others, 
assistant assessors of the third district of Mary- 
land, praying for an increase of their pay and 
allowances; which was referred to the Com- 
mittee on Finance. 

Mr. KIRKWOOD presented the petition of 
T. S. Briscoe, praying for compensation for 
his services in recruiting men for the Army 12 
Iowa; which was referred to the Committee on 
Claims. . 

Mr. HENDERSON. I present the petition 
of twelve hundred citizens of the State of Mis 
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: the main cause of the rebellion; it is therefore emi- persons C ey are due and who are | since the Senate passed a resolution addressed 
senta- nently necessary to, get rid of shia evil, and to take | eae Tata the same; whieh was read, || to the President of the United States calling 
pounced such measures as will make us in the future a nation || and passed to a second reading. Sane ee YC Pa eect pee ages +. - 
passed of Americans, a purpose clearly aimed at by the | i _ cage him for aT isely that information. The 
wh; h founders of the Union. Class legislation and com- | PAPERS WITHDRAWN. President has in his hands, or he ought to have, 
. whic lsory labor are two more cancers poisoning the | ies of HO- , ; 
pulsory labor lore ¢a pois g : . ‘ r ; copies of all the correspondence betwee . 
ate: very vitals of the Republic; it is therefore necessary On motion of Mr. POLAND, it was . ‘te telesranhic | P 7 ; j . 7 ne 
Albert radically to eure them. Treason, miserable treason, Ordered, That the petition and other papers in re- || elt, telegraphic or otherwise, and the s0-ca led 
has menaced the life of our Country ; it is therefore || Jation tothe case of the ship Niva be withdrawn from || 80V€Tnors of those States. ' Che object of the 
necessary to treat it so as to secure us against its re- || the files of the Senate. | resolution adopted by the Senate was to call 
ncour- occurrence in time to come. The rebellion has bur- | on ; - _ || upon the President to s ly copies of ths 
nat’ dened us with an almost unbearable debt, payment | Mr. McDOUGALL submitted the following pon the fFresident to supply copies of that 
icatio : : 5 , : 
— of which is closely connected with the honor and the || resolution: | correspondence, and also of all the acts, organie 
ents. welfare of thenation; itis therefore necessary that we | ; : 7 | or legislative, by any-pretended bodies called 
guard against its repudiation. The policy, however, | Resolved, That the papers relating to the claim of Legislatures in those States ; sal +} 
pursued by the President overlooks all these points, || Dakin, Moody, Gilbert & Secor be permitted to be || “@S!Si@tures In ShOSS States In pursuance Of the 
of the and restores the former perniciousand perilous state || withdrawn from the files and referred to the Court of |) correspondence of the President. For some 
sblish- of things, thereby sesengeting all the results of the || Claims. | reason unknown to me, that call of the Senate 
abdlsh- ation’s bloody sacrifice » (i IK ink aS atte 
; nation’s blooc . 3 Mr. CLARK. I think those papers s | ; re abide diekabeeate 5 hh i ee 
State: 4, We therefore pray that the Congress may resist | l i a 1: it sl ld be k . pap . | — i has not. yet been apeweor d by the Preside nt. 
nty. to these dangerous proceedings of the Executive, by | be examined; its 10uld be Known to the sen- || As the information is in his hands, and not in 
ogy annulling forthwith, and in an unequivocal manner, |} ate what they are before they are sent to the |! the hands of a committee of this body, I think 
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these experiments, and by providing ample securities 
against the alleged evils. Equal rights to all, with- 
out distinction of color or descent; let this be one of 
the safeguards! Verify the principles laid down in 
the Declaration of Independence, as ScuvuyLER CoL- 
rax, the Speaker of the House of Representatives, 
has advised. 

We harbor no feelings of vengeance against the 
inhabitants of the South, being well aware that they 
have been a part of our people before, and will be a 
pert of it again; we must recall, however, to the 


-resident’s memory his own expression, that treason | 


must be made odious, and that mercy to the indi- 
vidual is injustice to the whole community. 

We are not crying for the blood of the rebels, but 
we emphatically protest against the restoration of 


any of the leaders, civil or military, to citizenship in 


the United States. ' 

To admit any such man into Congress or to any 
Federal office would, in our opinion, be a wanton in- 
sult to the whole loyal people, a derision of common 
sense, and treason against the Republic. 

5. We call upon our fellow-citizens elsewhere also 
to express themselves in regard to this important 
question, so that the true will of the people may be 
known. 

6. ‘hese resolutions will be presented and commu- 
nicated to President Johnson and to our Representa- 
tives in Congress. 

[ask that the petition be referred to the joint 
committee on reconstruction. 

It was so referred. 

Mr. SUMNER. - I offer a petition, numer- 
ously signed by citizens of Wisconsin, in which 
they ask Congress to see that governments truly 
republican in form are guarantied in every State, 


and they insist that this shall be done by act of 


Congress. They further ask that irreversible 
guarantees for the future shall be insisted upon 
in all reconstruction, and that emancipation is 
not complete as long as any black code exists, 


whether what is called civil or political. I offer | 


the petition, and ask its reference to the joint 
committee of fifteen. 

It was so ordered. 

Mr. SUMNER. [also offer a similar peti- 
tion from citizens of New Jersey, and another 
similar petition from citizens of Kansas. I ask 
for them the same reference. 

They were so referred. 

Mr. SUMNER. I have another petition, 
which I have just received from citizens of Mxs- 
sachusetts, asking that Congress should see that 


no person shall be admitted as a governing part- | 


ner in the Union until adequate security has 


been obtained for the future; that the national || . 
| precedent to their resumption of practical relations 


faith of the United States also shall be guarded 


carefully, both with regard to our creditors and | 
I ask the refer- || Sev iti hould. 
| amended by the insertion of a provision abolishing 
| slavery. 


with regard to our freedmen. 
ence of the petition to the joint committee on 
reconstruction. 


It was so referred. 
HOUSE BILLS REFERRED. 


The following bill and joint resolution from | 


the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: 


A bill (H. R. No. 268) for the relief of Albert | 


Nevins—to the Committee on Pensions. 











Court of Claims. 

Mr. MecDOUGALL. It is important that 
they should be withdrawn to-day. 
referred a yearago to the Naval Committee and 
have been remaining there, and a question of 
limitation may arise. 
never acted upon them. 

Mr. CLARK. It is possible that we might 
give the Court of Claims jurisdiction where 


kind. I would prefer that the papers go to 


some committee to be examined before they | 


are sent to the Court of Claims. Then, if it is 

Mr. McDOUGALL. The Senator would not 
wish to have the statute of limitations bar the 
claim. 

Mr. CLARK. Iam not speaking particu- 
larly of the statute of limitations, but this res- 
olution may give jurisdiction as to a class of 
claims of which the court would not have juris- 
diction under the law. 

Mr. McDOUGALL. ThenI make the prop- 
osition to withdraw them without reference to 
the Court of Claims. 
to, I suppose. 

Mr. GPARK. I have no objection to their 
being withdrawn from the files, if there has 
been no adverse report. 


Mr. McDOUGALL. 


verse report, and I modify the resolution so as | 


to simply withdraw the papers from the files. 
The resolution, as modified, was agreed to. 
DIPLOMATIC GALLERY. 


Mr. CHANDLER. I offer the following 
resolution, and ask immediate action: 


Resolved, That thediplomatic gallery be open tothe | 


wives and families of Senators. 
Mr. GRIMES. 
The PRESIDENT pro tempore. 


| being made, it lies over. 


CONDITION OF THE SOUTHERN STATES. 


Mr. WILSON submitted the following reso- 
lution: 

Resolved, That the committee on reconstruction be 
directed to inquire into and report how far the States 
latcly in rebellion, orany of them, havecomplied with 
the terms proposed by the President as conditions 


with the United States, which terms and conditions 


were as follows, namely: ee 
1. That the several State constitutions should be 


2. Thatthe several State conventions should declare 


| null and void the ordinances of secession and the laws 
| and decrees of the confederacy, > i 
3. That the several State Legislatures should ratify 


the amendment to the Federal Constitution abolishing 
slavery. 
4. That therebel debt, State and confederate, should 
be repudiated. ‘ 
5. That civil rights should besecured by laws appli- 
cable alike to whites and blacks. 


The PRESIDENT pro tempore. 


They were | 


The Naval Committee | 


proper, they can be sent to the Court of Claims. | 


That will not be objected | 


Let that resolution lie over. | 
Objection | 


There has been no ad- || 


| it better, perhaps, that the Senate repeat this 


call once more upon the President, looking to 
him for the information which better than any 
other person he can supply. 

At the same time, as | have already said, I 
see no objection to addressing this inquiry toa 
committee of this body. That committee, if 
it sees fit, I presume, may put itself in commu- 


| nication with the President, or by original in- 
they have it not now, by a resolution of that || 


quiries of its own it may try to ascertain what 
we desire ; but the most direct way is by calling 
upon the President himeelf for this information. 
My colleague says we have done it. I hope, 
then, that the President may still listen to the 
call of the Senate and communicate this needed 
information. It is essential in determining the 


| duties of Congress at this important moment. 


The resolution was considered by unanimous 
consent, and agreed to. 
CUINA GRASS. 
Mr. SPRAGUE. 
resolution : 


Resolved, That the Committee on Agriculture in- 
vestigate the subject of procuring seed and cultivat- 
ing the “‘China grass,”’ as set forth in the letter of 


I submit the following 


| Mr. William H. Richards, and in the sample accom- 
panying this resolution. 


I desire, Mr. President, to direct the atten- 


| tion of the industrial interests of the country to 


another source of wealth, and I desire that the 


| paper which | now present containing the sam- 


ple and letter referred to in the resolution, may 
accompany the resolution to the committee. 

The resolution was considered by unanimous 
consent, and agreed to. 

PRESIDENTIAL TERM. 

Mr. WADE asked, and by unanimons can- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 33) proposing an amendment 


to the Constitution of the United States; which 
was read twice by its title. 
Mr. BROWN and Mr. SUMNER. Let it 


be read at length. 
The Secretary proceeded to read it. 
Mr. SUMNER. Let the proposed amend- 


ment be read, and not the introductory part of 


| the article. 


The Secretary read the proposed constitu- 


| tional amendment, as follows: 


| a President of the United States of America. 


ArtTICcLE —. The executive power shall be vested in 
Heshall 
hold his office during the term of four years, and shall 
not again be cligible to that office during the term of 
his natural life. 

In ease of the removal of the President from office, 


| or of his death, resignation, or inability to discharge 


the powers and duties of the said office, the same shall 
devolve on the Vice President, who shall not again 
be elicible to the office of President of the Umiied 
States during the term of his natural life. 

W henever Conercss may by law provide forthe case 
of removal, death, resignation, or inability, both of 
the President and Vice President, declaring what 
officer shall then act as President, such officer shall 
pot again be eligible to the office of President of the 





Does the || United States during the term of ‘his natural life. 
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Mr. WADE. The offering of this resolution 1 developed we all now see precisely what it is, || these difficulties, where the weak spots are, and 
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is no new impulse of mine, for Ihave been an || and why it was so pleasing to the ears and to || this one that I seek to mend now is among the = ¢ 
advocate of the principle contained in it for || the hearts of all the enemies of the country. It || most weakening of the deficiencies that exist ie 
many years, and I have derived the strong | is no less than this: that these States shall suf- || in the Constitution of our fathers. It is no all 
impressions which I entertain on the subject | fer nothing and forfeit nothing by the rebellion, | disparagement to them that we find a century . If 
from a very careful observation of the work- || but they shall be admitted, unwashed and red || afterward that their work was not complete ang hold 
ings of our Government during the period that || with the blood of their countrymen, in full com- || adapted to all time to come. It would have this 
1 have been an observer of them. believe it || munion with the honest and loyal men of the || been more than a miracle of human wisdom if a 
has been very rare that we have been able to || country in the councils of the nation. What || they had been able toaccomplish such an event, cial 
elect a President of the United States who has | has brought about this change? It all points || It is absurd to suppose that a Constitution that e . 
not been tempted to use the vast powers in- || to this fact, that it will not do to tempt men in |} worked well ere spread over a small cai 
trusted to him according to his own opinions || this way. extent of country and not more than three mil- ® 6 
to advance his reélection. And when I say || _ Sir, this policy of bringing these States into || lions in namber should be in all particulars per. Stat 
i this of the Presidents who have preceded us I || the Union with all their rebellion and treason || fect when the nation had grown up to contain dive 
e say it with no desire to depreciate their merits, || in their hearts is no better than treason itself; || more than thirty millions and had spread over Bur 
is but because the Constitution places before || for I lay down the rule here, and I defy con- || an entire continent. You might just as well “dg 
5 them temptations which we can fhardly expect || tradiction, that if there is any man, be he high || expect that cloth cut for an infant would be the hab 
yi human nature to resist, and in the long run it | or low, whods an advocate for bringing un- || pattern for him in all time to come when hé had who 
Bis never will resist them. Early in the history | washed traitors into the councils of the nation, || arrived at manhood. There are defects in the ren 
By of our Government Washington himself, who || that man is a traitor in-his heart; he is an || Constitution, and this is among the most glar. a it 
was exceedingly sagacious respecting its work- || enemy to the nation, to the Government, and || ing. All menhave seen it; and now let us have tigal 
ES ings, informed the people that in his opinion || nothing can wipe it out. He that invokes the || the nerve, let us have the resolution to come up find 
; here was a weakuess that ought to be remedied. || aid of an unrepentant rebel to come into the || and apply the remedy. ‘It is singular that we latio 
¥ Le saw itearly, He saw that a man intrusted || councils of the nation and_ participate with us probably have now an opportunity todo it. It oe 
PP} with these more than regal powers during the || in its administration is no better than a rebel, || 1s very rare in the history of nations that an imp 
mis period that he was President might be tempted || and he is a rebel at heart. opportunity like thisarises. I hope everybody than 
to use them for his own advancement after- || How does the policy that has now been an- |} will join with me in this proposition, and the for } 
ward, Almost all the Presidents who have || nounced differ from’ the policy that would he || President among the rest; and he will, if he diac: 
come after him have in some way felt, and || announcedin the same place by Jefferson Davis, || has a spark of patriotism, enjoin it upon us, to a 
honestly felt, that some such check was needed || were he to-morrow placed in the same position? |} as General [ae did, as Washington did, man 
upon the ambition of man. it isaninjunction | Would he ask any more, and would he ask any || as all the great statesmen that preceded us deal 
of more than human wisdom to pray to be || less, than that his coconspirators should all be |} have done. desc 
relieved from temptation, If I a time I || restored to precisely the same position of -pre- Therefore I shall move at a very early period are | 
might trace it through all the preceding Admin- || dominance that they had when they left these || to take up this resolution, and I intend to have M 
isiraiions and “how that this consideration had || Halls? We all know the history of that period || the sense of Congress upon it. It is no new this 
weighed like gravitation upon the,mind of || when those menin these Halls rebelled. How || proposition emanating with me, but it has had It 
almost every President we have had. || was it? When they went off they had the Gov- || the sanction of the most sagacious and eminent ' 
low is it in the present case? I have no || ernment all in their own hands; and to the || statesmen that ever graced the Halls of Congress k 
doubt that when the Chief Magistracy devolved || eternal infamy of the Democratic party be it || or the executive chair. Of all the amend- r 
upon the present incumbent he was perfectly || said, that, with all their treason on their skirts, || ments that have been proposed to the Consti- finis 
single in his mind, sincere, truthful, and hon- || in this Senate Chamber there was but one man || tution I have no doubt this is the most con- by tl 
est in the opinions he entertained. What were || that I recollect on that side of the Chamber || servative—however, I do not like to give it that obje 
some of these opinions? He said, and reiter- || who protested against their treason. They || bad name. It is the great remedy for the evils No. 
ated it almost every day for nearly two months || stood faithfully by them during all that period || under which we now labor. I have no doubt oon 
at the beginning of his administration, that || of events that led to the open rupture of war. || about it. and 
treason was a great crime, that it ought to be || You may search the Journals of the Senate and This is all I wish to say about this proposition the 
punished, that it must be rendered infamous, || of the other House and you will not find a single || now. I repeat that I shall call it up at an early tion 
and that he was the man who would do this. || Democratic vote recorded against the will and || day, and I shall enjoin it upon this Senate to noty 
ile said it to every delegation that visited him, || measures enjoined upon them by the southern || carry it through with me; and here [| have M 
until the words became stereotyped in the minds || rebels just before they went out of Congress. || the satisfaction of believing that I shall have sub) 
f; of the whole people. How has he performed || They had it all their own way. Mr. President, || the aid and assistance of all parties, because it the : 
i that pledge? Has he punished anybody? Why, || you and I felt more relieved than we ever did || is a measure that has heretofore met the appro- Pa 
+f sir, we have the unheard-of spectacle of one of || on any other occasion when we saw them vol- || bation of everybody. I move that this joint = 
i the greatest rebellions that ever cursed man- || unteer to leave these Halls. It was the great- || resoiztica be printed and laid upon the. table. men 
; kind, involving more people, more lives, more || est blunder that treason ever committed. They The PRESIDENT pro tempore. That order — 
expense, more disasters than all the rebellions || were infinitely more formidable here than they || will be entered if there be no objection. anth 
4 recorded in history, and yet no man has been || were in the field. There we could crush them _ of 
fa « ; . : ~ eee ; BILLS INTRODUCED. men 
ie punished in consequence of it. Something is |} by our superior forces and resources, but here g 
wrong; or if it is all right, your whole system || they held us by the help of their serfs, the Dem- Mr. CRESWELL asked, and by unanimous Stat 
re of punishments and penitentiaries throughout pe way wei in perfect subjection. No man || consent obtained, leave to introduce a bill (5. hr 
t the Union ought to be abolished. of the Democratic party undertook to gainsay || No. 157) to protect children of African descent — 
i Sir, the President was right when he informed | whatever measure they proposed, or to protest | from being enslaved in violation of the Consti- aa 
a the people that treason was the greatest of || against what they did. You cannot find it | tution of the United States; which was read p I 
i crimes and ought to be made odious. Why did || anywhere recorded in the Journals of this body. || twice by its title. : rhe 
ys he not perform that promise? What has led Now, sir, suppose they had kept on here just Mr. SUMNER. I should like to have that into 
:. him to change his position upon these ques- || as they are invited to come in now; suppose || bill read at length. : ; : aie 
é tions? I will not say that the ambition which || they had kept right along and had not commit- The Secretary read the bill, which provides and 
fi has tempted all that have gone before him || ted that blunder, but held predominance in |! that it shall not be lawful in any of the States — 
t{ weighed upon his mind to bring it to the con-*}} Congress and prevented any provision being || of the United States where slavery has been at 
‘ clusions to which he has come; but it is ex- || made by the Government for resisting their || abolished since the year 1861, either by State 4 
Ris ceedingly singular that so far from rendering || treason; you could not have voted a dollar to || constitutions, legislative enactments, or by the pres 
: treason odious by panienmesh, he has foiste a on the war, you could not have enlisted || amendment to the Constitution of the United = 
bh into the highest and most delicate trusts many || a soldier, you could not have done the first act || States abolishing slavery in the United States, ~ 
Pei of the worst traitors, the leading traitors in the || by which we could defend ourselves, had they || to indenture as apprentice any child or children eal 
eee Union. Who else at any period of the world '| not committed that blunder, for the Demo- || of African descent without the consent first ing 
: ever thought of taking a rebel, red with the || eratic party here would have stood by them and || obtained of the parents, or parent if only one aid, 
blood of his countrymen, and placing him in || voted down every measufe, as they undertook || be living, guardian, or next friend. Any in- ra 
the position of a Governor of aState—yes, sir, || to vote them down after their masters had gone. || denture of a child or children of African de- thei 
placing as Governor of a State a man whohad || Some gentlemen are very much astonished || scent as negro apprentices since the year 1861 T 
sought to overturn not only the government of | at the number of constitutional amendments || without the consent of parents, or paeee if one sale 
the State, but of the Union, and had invoked || that are offered from time to time. Ido not || be living, guardian, or next friend, is declared or | 
foreign despotisms to aid and assist him in || wonder at it at all. This great Government, || to be in violation of the amendment to the Con- use 
doing it? Is that the way to make treason odious || now floundering through a crisis that never |} stitution of the United States abolishing slavery ied 
amoug mankind? Government encountered before, is tried in all || therein, and the indentures null and void. | In fy 
Ba Now, as to the policy about which we have || its parts; and if there be any weakness in it, it || all cases of indentures of negro apprentices ing 
a5 heard so much, no ody has been able to tell fis is revealed. by the very difficulties that we en- || made by any of the courts in the States, if it the 
Be od exactly what that policy was; but we all saw | counter and overcome. Asa t ship over- || shall appear on investigation that the consent Pre: 
that there was a kind of policy in it that suited | taken by a hurricane shows you all the weak || of the parents, parent, guardian, or next friend ties 
Ai i} every rebel, every co cenhend, every enemy of | spotsin it, and shows where the carpenter ought || was obtained by fraud or misrepresentation, or exd 
ih the Viseeatiele of the United States, both for- || to commence his work, so it is with this great || that the indentures were obtained by fraud or gee: 
. | eign and domestic. As the policy has become || Government. Men see, as it flounders through || misrepresentation of any kind, or that the ag® 
' 
' 
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1866, 


or condition of the child or children indentured 
as negro apprentices was incorrectly stated in 


the indenture, then the indentures are to be 


null and void. 

If any person or persons shall continue to 
hold in slavery in violation of the provisions of 
this bill, any child or children of African de- 


ceent who may have been indentured as African | 


apprentices without the consent of the parents, 


or parent if only one be living, guardian, or | 
next friend, on complaint or information given | 
to any circuit or district court of the United | 


States, or any judge thereof, or to any court 
organized by the authority of the Freedmen’s 
Bureau of the United States, those courts or 
‘udges are to cause to be issued the writ of 
habeas corpus directed to the person or persons 
who thay be thus unlawfully detaining such ap- 
prentices to ae forthwith before such courts 
or judges, and upon a hearing and a full inves- 
tigation of all the facts in the case, if they shall 
find that the child or children are held in vio- 
lation of this bill, they shall set the apprentice 
or apreentices free from such slavery, and may 


impose a fine of not less than $300 nor more || 
than $500 upon the offender, or imprisonment || 


for not more than six months, or both, in the 
discretion of the court. 
to apply to the trustees of the poor or to the 
managers of the houses of refuge of the sev- 
eral States who indenture children of African 
descent, onthe same condition as white children 
are indentured. 

Mr. CRESWELL. I ask the reference of 
this bill to the Committee on the Judiciary. 

It was so referred. 

FREEDMEN’S BUREAU——-VETO MESSAGE. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is the bill returned 
by the President of the United States, with his 
objeetions to its passage, it being Senate bill 
No. 60, to amend an act entitled ‘ An act to 
establish a Bureau for the Relief of Freedmen 
and Refugees,’’ and for other purposes; and 
the question is: Shall the bill pass, the objec- 
tions of the President of the United States 
notwithstanding? 

Mr. DAVIS. Mr. President, I propose to 
submit to the Senate an argument in support of 
the President’s veto of the act to increase the 
powers of the Freedmen’s Bureau. ‘This act, 
and the law to which it is proposed as an amend- 
ment, are to ‘*extend to refugees and freed- 
men in all parts of the United States,’’ and 
authorize the President to ‘‘ divide the section 
of country containing such refugees and freed- 
men into districts, each containing one or more 
States, not to exceed twelve in number, to ap- 
point an assistant commissioner for each of said 
districts ; or to detail from the Army a Commis- 
sioner and assistant commissioners.’’ 

The Commissioner, with the approval of the 
President, is required ‘‘ to divide each district 
into a number of sub-districts not to exceed the 
number of counties, or parishes in each State, 
and shall assign to each sub-district at least 
one agent.’’ ‘* Each assistant commissioner 
may employ not exceeding six clerks,’’ &c. ; 
‘the President, through the War Department 
and the Commissioner, shall extend military 
protection over the employés, agents, and ofli- 
cers of the bureau.’’ 


“The Seeretary of War may direct such issues of | 
provisions, clothing, fuel, and other supplies, includ- | 
ing medical stores and transportation, and afford such | 


nid, medicine, or otherwise, as he may deem needful 
for the immediate and temporary shelter and supply 
of destitute and suffering refugeés and freedmen, 
their wives and children.” 

The President is authorized to reserve from 
sale or from settlement under the homestead 
or preémption laws, and to set apart for the 
use of freedmen and loyal refugees, unoccu- 
pied public lands in Florida, Mississippi, Ar- 
kansas, Alabama, and Louisiana, not exceed- 
ing in all three million acres (good) land; and 
the Commissioner, under the direction of the 
‘resident, shall cause the same, from time to 
time, to be allotted and assigned, in parcels not 
exceeding forty acres each, to the loyal refu- 
ces and freedmen, who will be protected in 








the use-and enjoyment thereof, for such term 


|| for them.”’ 





| refugees, or other persons who are discrimi- 
| nated against in any of the particulars men- 
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i} 
of time and such annual rent as may be agreed 
on between the Commissioner and such refu- 
gees and freedmen—they to have the right of 
pretmption at the end of the term. The pos- 
sessory titles, granted in pursuance of General 
Sherman’s field order of January 16, 1865, toa | 


large quantity of the best Sea Island cotton || 


lands are confirmed for three years, which will || 
result in a fee-simple estate. 


The Commissioner, under the direction of || 


the President, is required to procure “in the 
name of the United States, by grant or pur- 
chase within the districts aforesaid,sueh lands,”’ 
without limit as to quantity, “as may be re- 
quired for refugees and freedmen dependent 


| on the Government, and he shall provide or 


cause to be built suitable asylums and schools | 


The seventh section provides ‘that in any 


| State or district in which the ordinary course 


of judicial proceedings has been interrupted by 
the rebellion, and in which there are diserimi- 
nations to the prejudice of negroes, mulattoes, 
freedmen, or refugees in the right to make and 
enforce contracts, to sue, be parties, and give 


nths, or both, in the || evidence, to inherit, purchase, lease, sell, hold, | 
Nothing in this bill is | 


and convey real and personal property, and 


| to have full and equal benefit of all laws and 
| proceedings for the security of person and 


estate, or whenever they, or any of them, are | 
subjected to any other or different punishment, | 
pains, or penalties for the commission of any | 
act or offense than are prescribed for white per- 
sons committing like acts or offenses, it shall be 
the duty of the President of the United States, 
through the Commissioner, to extend military 
protection and jurisdiction over all cases affect- | 
ing such persons so discriminated against.”’ 
Section eight makes it a misdemeanor to 
deprive any negro, mulatto, freedman, refugee, 
or other person, on account of race or color, 


of any civil right secured to white persons; or || 
| to inflict on them any other or different punish- 
| ment than white persons are subject to for the 


commission of like acts and offenses; and for 
such misdemeanor it declares punishment of | 
fine not exceeding $1,000, or imprisonment | 
not exceeding one year, or both. 
This section also makes it the duty ‘‘ of the 
officers and agents of this bureau to take juris- 
diction of and hear and determine all offenses | 
committed against its provisions’ ‘‘ and also of | 
all cases affecting negroes, mulattoes, freedmen, | 


tioned in the preceding section, under such 
rules and regulations as the President of the | 
United States, through the War Department, 
shall prescribe.”’ 

This is a synopsis of the act. 





It organizes | 


the largest and most expensive eleemosynary || 


institution that ever existed, and adopts all the 
negro population of the United States, num- 


wards; and it provides that the support of any 
of them may, as a large portion of them neces- 
sarily must, become a charge upon it. 


vice of this institution. Its annual expendi- 
ture of money will probably be not less than 
$50,900,000, and could, to carry out its full pur- 
pose, be pushed to five times that amount; and | 
the quantity of land required for it may be 
reasonably estimated at not less than thirty 
million acres. 

But these are not by far the gravest and most 
objectionable features of the act. It estab- 
lishes a military despotism in every State into 


which it may be carried, where ‘‘ the ordinary || 
course of judicial proceedings has been inter- || 
| rupted by the rebellion,’’ and sustains it by the 


whole military power of the United States. It 
confers upon the officers of this bureau ex- 
traordinary and dangerous legislative, execu- 
tive, and judicial powers, and requires tlrem by 
force of arms to trample doyn all State laws 


| to be concocted in the War Office. 





Four || 
| theusand officers, diffused over the United 

States, with an aggregate of more than five mil- | 
| lion dollars of salary, may be put into the ser- 
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| of the civil rights enumerated in it with white 
| people; and to wrest negroes and mulattoes 


from all punishment different from what is 
declared by law against white persons for the 


| same-acts and offenses; and to substitute for 


the laws thes to be set aside an arbitrary code 
It makes 
the enforcement of any State laws which make 
distinctions between the civil rights and pun- 
ishments of negroes and ‘mulattoes and white 
persons a high misdemeanor, and denounces 
against the State oflicers who enforce those 


| laws heavy punishment, both by fine and im 


prisonment. It forces all causes of suit be- 
tween the negro and white persons from the 
civil law and civil judge and juries, and requires 
them to be tried by the officers of this bureau, 
according to its military code. And it protects 
by United States bayonets “all employés, 
agents, and oflicers of this bureau’? from any 
responsibility by the civil law and courts for 


| any and every wrong perpetrated by them, how- 


ever enormous. 

Never before in this country did Congress 
attempt such legislation, and where is there any 
authority for it? It must be found in the Con- 
stitution, or the act can have no validity. We 
propose to examine that general question. The 
States and their governments existed before 
the United States and the General Government. 
The States and their governments coiiperated 
in forming the Constitution and Government 
of the United States, and without such coiiper 
ation they could not have been formed. Be- 
fore the adoption of the Constitution the States 
were, each for itself, possessed of all sover- 
eignty; but by that instrument their people 
delegated a portion of their soyereignty, and 
organized it into a general but limited Govern- 
ment for the people of all the States; and the 


|| sovereignty with which they parted, and the 


form of the Government they instituted, are 
expressed in the Constitution. Every princi 
ple and every power of which they have become 
dispossessed, and their adjustment into a na- 
tional Government, were written down in the 
Constitution. Neither the States nor their 
governments were dissolved by the formation 
of the Government of the United States; but 


| they remained as they had previously existed, 


organized and possessed of all sovereignty and 
ower, except the limited amount which they 
fad parted with, and which is named in the 
Constitution. 

The General Government was not only so 


| framed as to leave the States in existence, but 


ii was to some extent founded upon them, and 


| for its existence and operation requires their 
| codperation, as Senators in Congress are to be 


chosen by their Legislatures, and ‘*‘ each State 
shaJl appoint, in such manner as the Legisla- 
ture may direct,’’ its presidential electors. If 
the States were to refuse to perform these fune- 


| tions it would bring the Government of the 
bering about four and a half millions, as their | 


United States to an end. ‘The Constitution of 


| the United States, and the acts of Congress 


made in pursuance of it, are the supreme law 
of the lied But every act of Congress must be 
aufhorized by a power conferred upon it by 
the Constitution to pass that act. Within its 
constitutional sphere, even though it be in con- 
flict with any or all the State governments, the 
authority of the United States Government is 
paramount and supreme; but outside of the 
powers delegated to the United States by the 
Constitution, and not prohibited by it to the 
States, they are paramount and supreme. All 
political sovereignty is thus divided between 
the United States and the States ; and the main- 
tenance of our complex system of blended gov- 
ernments, national and State, require that all 
the powers and sovereignty apportioned to 
either shall be held inviolate by the other; and 


if it is disadjusted by the encroachments of 


either, it is the highest duty of the people of 
the United States to readjust it. 

These principles have often been pronounced 
in the opinions of the Supreme Court; and all 
of them are very clearly stated by Uhief Jus- 


| which deny to negroes and mulattoes an equality || tice Marshall in the opinion in the ease of Me- 
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Cullough rs. The State of Maryland, delivered 


by him. We will quote several passages from 
that rich mine of constitutional law; 


‘In America the powers of sovereignty aredivided 
between the Government of the Union and those of 
the States. ‘They are each sovereign with respect to 
the ebjects committed to it, neither with respect to 
the objects committed to the other.” 

“This Government is acknowledged by all to be 
one of enumerated powers. 


apparent to have required to be enforced by all those 
arguments which its enlightened friends, while it was 
depending before the people, found it necessary to 
ures, 

“The tenth amendment, which was framed for the 
uurpose of quicting the excessive jealousies which 
fad been excited, declares that ‘the powers not dele- 
gated to the United States by the Constitution, nor 


prohibited by itto the States, are reserved tothe States | 


respectively, or to the people.’” 


Another great principle is thus stated in that 
opinion: 
“The power of creating a corporation, though ap- 


pertaining to sovereignty, is not like the power of 


making war or levying taxes, or of regulating com- 
merece, a great substantive and independent power, 
which cannot be implied as incidental to other pow- 
ers, or used as the means of executing them. It is 
never the end for which other powers are exercised, 
buta means by which other objects areaccomplished.”’ 

. I he powerof creating a corporation is never used 
for its own sake, but for the purpose of effectingsome- 
thing else. No suflicient reason is. therefore per- 
ecived why it may not pass as incidentad to those 
powers which are expressly given, (to collect taxes, 
pay the debts of the United States, &c.,) if it be a 
direct mode of executing them.” 

Again, he says: 

** We admit, all must admit, the powers of the Gov- 
ernment are limited, But we think a sound construc- 
tion of the Constitution must allow to the national 
Legislature the discretion with respect.to the means 
by which the powers it confers are to be carried into 
execution, which will enable that body to perform the 
high duties assigned to itin the manner most bene- 
ficial to the people. Let the end be legitimate, let it 
be within the scope of the Constitution, and all means 
which are appropriate, which are plainly adapted to 
the end, which are not prohibited, but consonant to 
the letter and spirit of the Constitution, are consti- 
tutional.” 

Also: 

“Should Congress, in the execution of its powers, 
mlopt measures which are prohibited by the Constitu- 
tion; or should Congress, under the pretext of exe- 
euting its powers, pass laws for the accomplishment 
of ohjocts not intrasted to the Government, it would 
become the painful duty of this tribunal, should acase 
requiring such a decision come before it, to say that 
such an act was not the law of the land.” 

The American people are more indebted to 
Mr. Madison than any other man for their Con- 
stitution; and they are under not less obliga- 
tion to Chief Justice Marshall for his able and 
luminous expositions of its great principles. 
If this act is examined in the clear light shed 
upon it by the asineieses stated in the extracts 
from this imperishable opinion which we have 
here presented, a correct judgment on the ques- 
tion of its constitutionality can be formed by 
all men of common honesty and understanding. 
But preliminary to this examination we wil 
consider the two sources of power which its 
friends contend give authority to Congress to 

ASS 1b: 

i, From this provision of the Constitution : 
‘*The citizens of each State shall be entitled to 
the privileges and immunities of citizens of the 
several States.’’ The correct interpretation 


of this clause, as tothe persons comprehended | 


by it, would seem to be withont difheulty. It 
applies to two classes of persons: 1. The citi- 
zens of a State, who, without changing their 
residence, go temporarily into another State, 
in transitu or on business or pleasure. 2. The 
ciuzens of any State who may remove their 
residence intoanotherState. Both these classes 
become entitled to the privileges and immuni- 
ties of American citizens in the several States, 
but the precise extent and the particular kinds 
of those privileges and immunities are questions 
not of easy solution. This provision of the Con- 
stitution has been in a few cases before the 
United States-circuit and two or three of the 
State courts for their considerations; and they 
have ruled | and unanimously that it 
does not extend to the citizens of any State who 
have not changed their residence or gone into 
another State for some temporary purpose. (See 
3 Harris & McHenry, 554; 4 Wash. & R., $80; 
6 Pick., 92.) 


! The principle thatitean | 
exercise only the powers granted to it wouldseem too | 
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But this bill by its terms applies to all the 


inhabitants of the United States, without regard 


| to race or color, including the great mass of the 


Sr a 


| people, those who have not changed their resi- 


dence from one State to another, nor gone into 
another State for any temporary purpose, nor 
are claiming any privilege or immunity of an 


American citizen in any other State than the | 


one in which they reside. Consequently this 
ore of the Constitution, allowing to it the 
»sroadest application which can be claimed 
under its language, would only authorize an act 
of Congress that would embrace but an incon- 
siderable portion of the people and their privi- 
leges ol immunities, when this act, by its 
terms, is made to comprehend all. It is there- 
fore palpably obnoxious to the objection of 
being in conflict with the Constitation. It is 
indeed flagrantly so, because Congress has no 
constitutional power to bring a single person in 
the United States, or his property or rights, 
under the provisions or operation of this act. 
I think this last position will be made good by 
my subsequent remarks. 

II. But the second section of the last amend- 
ment.of the Constitution is mostly relied upon 


by the friends of this measure as conferring | 


upon Congress the power to pass it. That 
amendment is in these words: 

“Sec. 1. Neitherslavery nor involuntary servitude, 
except as punishment for crime whereof the party 
shall have been duly convicted, shall exist in the 
United States or any place subject to their jurisdic- 
er Sec, 2. Congress shall have power to enforce this 
article by appropriate legislation.” 

The second section invests Congress with no 
more power than it would have possessed with- 
outit. Paragraph eighteen, section eight, article 
one, provides: 

“The Congress shall have power to make all laws 
which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers 
vested by this Constitution in the Government of the 
United States, or any department or oflicer thereof.” 

This provision gives’ to Congress the same 
faculty of ancillary legislation to execute pow- 
ers that might be conferred on the Government 
of the United States by all after amendments 
of the Constitution, as to execute those given 
and enumerated by the Constitution in the 
form in which it was first adopted; and it 
invests Congress with the same and equal 
power to pass auxiliary laws to give force and 
effect to the first section of this amendment 
that the second section does. 

Between the words ‘‘Congress shall have 
power to make all laws which shall be necessary 
and proper for carrying into execution the 
first section of article thirteen ’’ and the words 
‘* Congress shall have power to enforce that 
section by appropriate legislation,’ I know no 
difference of sense and meaning. If there be 
any, the first import the larger power. ‘To 
execute’’ is to carry into complete effect ;’’ ‘‘ to 
enforce ’’ is to urge on. 

They both confer this incidental power; but 
any legislation to be legitimate under either 
must be appropriate and consistent with the 
letter and spirit of the Constitution; and that 
character of legislation, to execute the first 
section of this amendment, would be author- 
ized by both. 

The first section simply abolishes slavery and 
involuntary servitude at that time, and inhibits 
them, prospectively, in the United States and 
every place subject to their jurisdiction. It 
neither does nor attempts to do anything more. 
It does not directly and positively give freedom 
to the slaves; that is done consequentially by 
the abolition of slavery. Slavery and freedom 
as here used are American terms, and import 
defiaite American ideas; and in the American 
sense are they to be treated. Slavery is the 
state of entire legal subjection of one person 
to the will of another, and freedom is the total 
absence of such subjection from a person. 


Whatever force entirely and permanently anni- 
hilates that subjection of a person, and remits 
him from the will of his owner to his own will, 
to govern and cofitrol himself, both abolishes 
his slavery and gives him his freedom. Slavery 
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subjection to the will of another; his freedom 
is his ran andy permanent deliverance from 
that subjection, and his protection by the law 
in this condition. 

The first section of the amendment, having 
no other object or effect than to abolish all 
existing slavery and its prevention in the future 
they are the only ends which would authorize 
any incidental and auxiliary legislation, and 
such legislation must be ‘‘ appropriate to those 
ends,’’ *‘ plainly adapted to them,”’ ‘‘ most suit- 
able, fit, and proper to give them effect;” “j, 
must not be prohibited, but consistent with the 
letter and spirit of the Constitution.”’ “It must 
not, under the pretext of executing”’ the first 
section of this amendment, ‘‘ be in fact to effect 
objects not intrusted to the Federal Govern- 
ment by the Constitution.”’ These are the 
tests, according to Chief Justice Marshall, of 
all such legislation. Unless this act can stand 
each and every one of them, it cannot, even 
with the approval of the President, become 
the law. Let us examine how it can sustain 
these tests. 

This amendment of the Constitution does not 
enumerate the power to establish a ’'reedmen’s 
Bureau as a congressional power; it does not 
expressly confer on Congress the power to cre- 
ate a Freedmen’s Bureau. Then, ifsuch a power 
exist, like the power to establish a bank, it is 
an implied power. It is not a ‘‘substantive, 
independent power,’’ for the execution of which 
other and incidental powers may be invoked; 
but it is itself an incidental power, to be used 
only to execute some other and an express 
or enumerated power. All concede that the 
only express or enumerated power to execute 
or enforce which the 'reedmen’s Bureau can 
be claimed to be auxiliary is expressed by the 
first section of the amendment: 


“Neither slavery nor involuntary servitude, oxcept 
as punishment ‘for crime,’ shall exist within the 
United States,” Xe. 


Then the power of Congress to organize this 
bureau is implied and incidental ; it is not for 
the purpose of creating the bureau itself, but 
because such a machinery ‘‘is necessary and 


proper,’’ ‘‘appropriate,’’ to enforce the aboli- 
tion and prohibition of slavery in the United 
States. It might be plausibly, if not truthfully, 


argued that no legislation whatever was neces- 
sary to execute or enforce that section ; that 
of itself it fully and completely abolished all 
existing, and prohibited all future, slavery in 
the United States ; and that every being whose 
rights under it were infringed, would, by the 
principles of the common law, be entitled to 
redress, both in the form of civil suit and penal 
prosecution. But, if auxiliary legislation be 
necessary, it cannot appropriately and con- 
stitutionally do more than to give to injured 
parties efficient legal protection, by suit and 
enal and criminal proceedings in court. No 
uman laws can prevent the rights guarantied 
by this provision of the Constitution from being 
invaded. All that is possible is to furnish the 
injured appropriate and constitutional redress. 
It is an inflexible rule of construction of all 
writings, instruments, laws, treaties, and con- 
stitutions, that a clearly expressed provision 
shall not be nullified or restricted by any im- 
lication, but shall have its full effect accord- 
ing to the language embodied in it. 
Article ten of the Constitution reads: 


“The powers not delegated to the United States by 
the Constitution,-nor prohibited by it to the States, 
om reserved to the States respectively, or to the peo- 
ple. 


Yet this Freedmen’s Bureau act, passed with 
no warrant of authority but the implied inci- 
dental power to enforce the first section of the 
amendment, nullifies this provision of the Con- 
stitution, by absorbing all the essential sover- 
eignty and rights of the States, expressly, and 
so emphatically guarantied by it. 

The executive power only is.vested by the 
Constitution in the President of the United 
States in the first section of article two; and 
the first section of article three says: 

“The judieial power of the United States shall be 
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vested in one Supreme Court and such inferior courts 
as the Congress may from time to time ordain and 
establish.” 

Section two reads: 

“The judicial power shall extend to all cases, in 
law and equity, arising under this Constitution, the 
laws of the United States,” &c.,** between citizens of 
the different States,” Xe. 

And section one, article one, provides— 

“All legislative powers herein granted, shall be 
yested in a Congress of the United States, which shall 
consistof aSenate and House of Representatives,” &e. 

All these principles, established by express 
language, are flagrantly infracted by this act, 
in these respects : 

1. It authorizes the President to detail “a 
Commissioner and assistant commissioners for 
the bureau from the Army; and to assign an 
officer of the Army, or an enlisted man, to act 
as agent in each sub-district; which officers 
and military men are invested by it with judi- 
cial powers and functions. 

2. No appeal, writ of error, or transfer from 
the judgments of this bureau is permitted to 
the supreme or inferior courts of the United 
States, even though the case may arise under 
the Constitution or the laws of the United 
States, and be hetween citizens of different 
States. 

8. It makes it ‘the duty of the officers and 


agents of this bureau to take jurisdiction of 


and to hear and determine all offenses commit- 


ted against its provisions, and also of all cases 


affecting negroes, mulattoes, freedmen, refu- 
gees, or other persons, who are discriminated 
against in any of the particulars mentioned in 
the act.’’ 


4. It authorizes the President, through the | 


War Department, to dispense with all laws, 
whether of the States or the United States, and 
to substitute such rules and regulations as he 
by that agency, in the possession of absolute 
and irresponsible power, may devise, 

The third paragraph of section two, article 
three, provides: 

“The trial of all crimes, except in cases of impeach- 
ment, shall be by Jury; and such trial shall be held 
in the State where the said crimes shall have been 
committed,” &e, 

Article five defines the mode of accusation 
for crimes, and prescribes a ‘‘trial by due 
process of law,”’ &e. 

Article six declares: 

“In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial by an im- 
partial jury of the State and district wherein the 
crime shall have been committed,” &c. 

Article seven provides: 


“Tn suits at common law, where the value in con- 
troversy shall exceed twenty doilars, the right of trial 
by jury shall be preserved, and no fact tried by a jury 
shall be otherwise reéxamined in any court of the 
United States than according to the rules of the com- 
mon law.” 


rm. . ' 
his last provision has been construed by the 


Supreme Court in a very careful opinion an- | 


nounced by Justice Marshall, in which it is 
ruled that in all civil cases in which the mat- 
ter in contest is above twenty dollars, either 
party is entitled to a jury in every court into 
which it may be taken; and that this principle 
extends to all subjects of suit of which courts 
of equity and admiralty have not the exclusive 
jurisdiction. (See Weston vs. Council of City 
of Charleston, 2 Pet., 440, 449.) 

The inestimable right of trial by jury, so 
prized by our ancestors, so sedulously guarded 
and assured to every person by those express 
provisions of the Constitution, is wholly repu- 
diated, both in criminal and civil cases, by this 
act requiring them to be tried by the officers 
and agents of this military bureau ; and for the 
law is substituted the will of a military despot. 
But this measure is not merely to secure free- 
dom now and prospectively to the negro popu- 
lation of the United States. Besides being fla- 
gitiously unconstitutional in all its principal 
provisions, it is not as a means suitable, fit, 
appropriate, plainly, and directly adapted to 
those ends. Vader the pretext of enforcing 
the first section of the amendment, the pragti- 
cal operation would be unfriendly, hostile to 
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the powers of Congress and the Federal Gov- 
ernment, and subversive of the Constitution 
and the liberties of the people. 

It has been devised by the leaders of the party 
in power as a most potent, extensive, and per- 
vading party machinery; and while holding out 
to the negro the magic lure of liberty and homes 
and largesses at the cost of the white people of 
the United States, the design is to reénslave 
the freedmen and te redace the white race of 
the southern States to a slavery even lower than 
that of the blacks, and with the aid of general 
negro suffrage to hold them permanently in that 
condition. If the negro is free in law and fact, 
why is he not in the enjoymentof the free will, 
the unfettered conduct and action of the white 
man? ‘The plea that this bureau is necessary 
to protect the freedman from his late master is 
false, and those who make statements to that 
effect are holding places, publie or private, in 
connection with this bureau or are plundering 
under its cover. These testimonies, as a gen- 
eral rule, originate in mercenary sources and 
are not entitled to any credit. Their former 
owners are a much surer reliance for justice, 
protection, kindness, and sympathy to their late 
slaves than this bureau, its officers and agents, 


| and the plunderers who are living and fattening 


| almost universally, submit to the fre 
| negroes are permanently free. 


by it. 

The white people of the South generally, 
that the 
The two races 
are living in the same country, and so must con- 
tinue. ‘They know each other better than they 


| or either of them are known to the people of 


the free States. The white race, either natives 
of the South or from other localities, will be 
the proprietors of the land, and the black its 
cultivators; such is their destiny. The late 
owners and their slaves know, or would soon 
learn and recognize the fact, that mutual con- 
fidence and good will are essential to the wel- 
fare of both races. The white man would be 
taught that he could win these from the black 
man only by justice, kindness, and respectful 
treatment; and the latter would not be slow in 
understanding that a diligent and faithful per- 
formance of his duties to his employer, and an 


| obliging disposition toward him and his family, 
would not only secure his rights, but also a gen- | 





erous sympathy. 
State would require the establishment of such 
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The general good of each | 


relations, and theirlegislation and policy would | 


be faithfully and wisely applied to establish and 
perpetuate them. 
from all intermeddling with these matters, over 
which it has not a particle of legitimate author- 
ity, and would remit them to the respective 


If Congress would refrain | 


States, where alone they properly belong, they | 


would soon be adjusted upon a basis combin- 


| ing justice, humanity, and the soundest policy. 


But it is the fixed purpose of the party which | 


sustains the Freedmen’s Bureau to prevent the 


| late masters and the late slaves from coming 


to any friendly settlement. That party hastwo 
cardinal purposes to which it intends to appro- 
priate the freedman: first, by military coercion 
to work the cotton and sugar lands of the south- 


ern States for the benefit of its section and of 


those who constitute the party; second, to con- | 


fer on the freedman the right of suffrage and 


constrain them to vote for the perpetuation of 


their party power, and, with the aid of these 


allies, to control the elections in the late slave 


States and hold possession of the Government 
of the United States. To achieve these grand 
party ends the Freedmen’s Bureau, with its 
enormous and irresponsible military powers, 
is a necessary engine. By its great largesses 
of lands, homes, and supplies it fixes the entire 
negro masses of the United States in the inter- 


|| ests of the northern radical party ; and by its 


diffused and vigorous military government it 


| will hold together, control, and give direction 


to all their efficient labor. Its various, exten- 
sive, and arbitrary powers, grasping in its em- 


| brace the whole of both races in the late slave 


| States and their property, business, and con- 


cerns, and especially their relations with each 


its true and honest purposes; and it has other |j other, will enable it to depress the whites, to \ 
objects altogether alicn to them, transcending || favor and hold up'the blacks, to flatter the van- | 
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ity and excite the insolence of the latter, to 
mortify and irritate the former, and perpetuate 
between them enmity and strife. 

his is the state of relations between the two 
races which the Freedmen’s Bureau will bring 
about and protract, to afford a pretext, in the 
absence of war and military necessity, for its 
continuance. The law of the last session or- 
ganizing it, provided for its continuance only 
twelve months after the war should have closed: 
more than eight months of that time has passed, 
but the bureau is too important a party power 
to be allowed such an early termination. On 
its limited seale, it has shown great capabili- 
ties; and, magnified as it has been by this act, 
its efficiency for party service will be propor- 
tionably increased. The same real motives 
of having the freedman’s labor in cotton and 
sugar fields and his vote at elections will con- 
tinue indefinitely, and the operations of the 
bureau itself will furnish the simulated neces- 
sity of protection of the freedmen against their 
former masters for its continuance. In that 
way the design of the party is to make it a 
permanent institution. It has been clearly 
shown that this act is prohibited by the Con- 
stitution, inconsistent with both its letter and 
spirit—that under the pretext of exeeuting an- 
other power, Congress has passé@d it for the 
accomplishment of objects not intrusted to the 
United States Government. Each and all of 
these objections to any act of Congress, Chief 
Justice Marshall has declared, would make it 
the painful duty of the Supreme Court to pro- 
nounce it **not to be the law of the land.”’ 

This act is unconstitutional also because it 
intervenes military power to prevent the officers 
and agents of this bureau from being held to 
any responsibility in civil courts, State or Fed- 
eral, however wrongful, illegal, and criminal 
their acts may have been. If it be unconsti- 
tutional it is utterly void, and furnishes to those 
who may attempt to execute it no ground of 
defense if they should be sued or criminally 
prosecuted for what they may do under it. 
The great constitutional principle, that an act 
of Congress in conflict with the Constitution 
must yield to it, and is of no validity whatever, 
was first enunciated by the Supreme Court, 
Chief Justice Marshall being the organ, in the 
case of Marbury vs. Madison, 1 Cranch, 137, 
since which it has never been questioned. It 
is strange that it ever was controverted in the 
face of the provision : 

“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof,” 
&ce., “* shall be the supreme law of the land.”’ 

This act, therefore, as ‘2 whole and in all its 
parts, is a flagitious infraction of the Constitu- 
tion; and yet, under covert of it, the employés, 
agents, and officers of this bureau may commit 
the most outrageous wrongs, the most shocking 
crimes, and the President is required by it, 
‘through the War Department and the Com- 
missioner,’’ to extend to them ‘ military juris- 
diction and protection.’’ 

Congress has no power to pass laws to organ- 
izea vast system of poor-houses, to endow them, 
and to establish and support in them the pau- 
pers of the United States, black or white; or 
to subject the whole people of the United States, 
black and white, or either race, and their civil 
rights, property, contracts, offenses, and pun- 
ishments, their suits and legal responsibilities, 
to the civil, much less to the military authori- 
ties of the United States; all those matters are 
by the Constitution reserved to the States re- 
spectively; and in virtue of their original and un- 
granted sovereignty they have exclusive juris 
diction over them; and yet this act proposes to 
usurp absolute power as to this whole mass of 
reserved State rights, and to govern them by 
a military despotism to be organized in this 
bureau. 

If the second section of the amendment could 
be tortured to give some semblance of author- 
ity to pass such an act, it could be claimed with 
any show of reason to extend only to the slaves 
freed by the first section, and not to those al- 
ready free. This section was intended for and 
only operated upon slavery and the enslaved, 
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not upon freedom and the free. In 1860 the | the States, acting by their Legislatures or con- 


total {ree negro popwation of the United States 
was 488,005, and it may be assumed to have 
been 500,000 at the commencement of the re- 
bellion. 


tion of the amendment. 


| ventions. 


But under the curd to enforce the simple 
abolition and - pro 


is 


friends of this measure that the slaves of the | in the United States farms of forty acres of 
rebel States had been made free by the Presi- || good land, build houses upon them; to found 


dent’s proclamation or having enlisted into the 


those who had. 
slaves have become soldiers, and their wives 
and children were estimated by officers con- 
nected with the negro recruiting in that State 
to be 75,000. 
there were about 140,000 slaves in Kentucky, 
not more, when this amendment of the Consti- 
tution went into effect, and could not have been 
600,000 in the whole United States ; and on this 
small amount of negro population only, by the 
principles contended for by its friends, is there 


even a pretext to make this act operate; and || 


According to this computation | 


| churches and schools, an 
Army or by being the wives and children of | 
In Kentucky about 35,000 || 


furnish them with 
preachers and teachers; to build and maintain 
the requisite number of poor-houses for that 
whole population, to supply the indigent and 


| destitute with ae clothing, and medical 


service, and all with transportation ; to secure 
the negro an equality of civil rights and disabil- 
ities, and of pains, penalties, and punishments ; 
to guaranty to him suffrage in elections, and to 


| give evidence in courts; and as a necessary 


sequel, eligibility to all the offices by which 
the laws are made, adjudged, and executed, 


| State and Federal courts, interior and supreme, 


yet by its terms it extends not only to the whole | 


negro, but also to the entire white population || 


of the United States. 


were all slaveholding for more than one hun- 
dred years, and that continued to be the con- 
dition of six of them down to this great insur- 
rection. Nine of the new States adopted slavery, | 
and with that institution were admitted into the | 
Union as having a republican form of govern- 
ment, in accordance with the requisition of the 
Constitution. It was States holding slaves as 
property that formed the Constitution, and in- 
corporaied the provision that the United States 
should guaranty to all the States a republican 
form of government, and they each continued | 
ove of the United States, adhering to slavery 
as long as it was their will, and their repub- 
lican form of government was never questioned. 
The position that a slaveholding State could 
not have a republican form of government in 
the sense of the Constitution is one of the 
senseless extravagances of the day. 

Kivery slaveholding State, throughout the 
entire period of its continuance of that institu- | 
tion, had a mode established by its laws to en- 
able the owners of slaves, by their own act, to 
emancipate them. In all the States but three, | 
it is a well-known fact that the emancipation 
of a slave conferred on him no political right 
whatever; and we have met with no evidence 
that it had any such component part or conse- 
quence in eitber of those three States. When- 
ever a slave was manumitted, he became enti- 
tled to some civil righfs by the laws of the State ; 
but their number and extent varied in different 
States, and in none were they a part of the act | 


| 


of manumission. The deliverance of the slave 
from subjection to the will of all other persons, 
and the guarantee by the laws of that deliver- 
ance, are all there is of emancipation. His 
acquisition of civil rights is altogether a distinct 
matter; and until the adoption of this amend- 
ment of the Constitution, the power of each 
State over both subjects had been exclusive 
and sovereign, and it still continues so over the 
matter of civil rights. 

Every State had some population that were | 
neither slaves nor citizens, to which it extended 
some civil rights, but the quantum was not uni- | 
form or stable. This concession was deter- 
mined by each State for itself, and the right to 
make it more or less, or to alter it according to 
the varying condition or sense of policy and 
justice, from time to time, was never doubted. 
On their emancipation, slaves, by general laws, 
were remitted to all the civil rights of that por- 
tion of the population of the State who were 
not citizens, unless some of them were with- 
held by special enactments or inflexible cus- 
tom. Intermarriage with white persons, com- 
mingling with them in hotels, theaters, steam- 
boats, and other civil rights and privileges,were | 
aiways forbid to free negroes, until Massachu- | 
setts has recently achieved the unenviable noto- | 
riety of making herself an exceptionable case. | 








| 


shrievalties and marshalcies, governarships, | 


and presidency. And to hold the negro up to 
this high estate, they say power enables and 


| duty demands of Congress to organize a mili- 
Lhe original thirteen, as colonies and States, || 


tary autocracy in this l'reedmen’s Bureau, with 
absolute will to repudiate the laws of Congress 


| and the States, the courts lederal and State, 


| 
| 


the supreme law of the land, the Constitution 
of the United States; and itself to absorb all 
political sovereignty and powers, legislative, 
executive, and judicial, concerning the negro 
generally, and particularly in all his relations 
with the white man. 

This sketch falls below the enormity of the 
‘*act to increase the powers of the 'reedmen’s 
Bureau.’’ It requires madness, or something 
worse, to pronounce such a measure just, wise, 
or constitutional. 

The President has put his veto upon it. This 
power originated in Kome while Rome was 
yet arepublic. It was raised up by the peo- 
ple, and by them vested in their tribunes to 
forbid the Senate to pass improper laws. In 
our Government it has a similar office. It is 
confided to the President, the tribune of the 
people of the United States, and chosen by 
them. It is a constitutional check upon Con- 
gress when they are about to pass unjust, mis- 
chievous, oppressive, and unconstitutional laws, 
It is one of the great defenses of the Constitu- 
tion and popular liberty. It has been intervened 
on this occasion to check an act unparalleled 
in its enormous and profligate expenditure of 
the public money, in its grinding oppression of 
eight million white people, and in the num- 
ber and enormity of its aggressions upon the 
Constitution. An act, the authors of which 
have dissolved the Union by excluding the 
eleven States which are to be enslaved by it 
from all representation in the two Houses of 
Congress, and which could not be passed if those 
States were represented. Never was there an 
occasion or a measure which so imperatively 
demanded the presidential veto. 

Mr. TRUMBULL. Mr. President, it was 
with surprise and profound regret that I read 
the extraordinary message of the President ef 
the United States, returning with his objec- 
tions the bill to amend an act entitled ‘‘ An 
act to establish a Bureau forthe Relief of 
lreedmen and Refugees,’’ and for other pur- 
poses. It has been my desire that the various 
departments of the Government should har- 
monize in the restoration of all the States to 
their full constitutional relations in the Union. 
I bave sought to forward such measures as would 
protect the loyal refugees and freedmen in the 
rebellious States, and would, as I supposed, 
harmonize with the views of the Executive. 


| He had proposed to the rebel States, as con- 


ditions precedent to their resumption of prac- 
tical relations with the United States, ‘* that 
civil rights should be secured by laws applicable 
alike to whites and blacks,’’ and had declared 
in his message, delivered tous at the commence- 
ment of the session, that ‘‘ we shall but fulfill 
our duties as legislators by according equal and 


These observations are equally applicable to | exact justice to all men, special privi ye to 
the general systems of emancipation of some of | none.’ e bill 


The only object and design of 
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1ibition of slavery in the | 
Maryland, Missouri, and ‘Tennessee | United States, the frantic friends of the negro 
had liberated all their slaves before the adop- || claim that Congress has the authority oak 
It is claimed by the | bound to pass laws to secure to all the negroes 
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was to secure these rights to all men; and I am 
| greatly surprised that a bill designed for such a 
| purpose should have been returned by the Exec. 
utive with a statement that it is ‘ as inconsistent 
| with the actual condition of the country as it is 
at variance with the Constitution of the United 
States.’’ Having taken a somewhat active part 
in the passage of this bill through the Senate, 
| I feel called upon to vindicate myself from the 
charge of having urged upon the Senate a bill 
so unconstitutional and so inconsistent with 
the actual condition of the country as this is 
_now declared to be. 

What is this amendment to the Freedmen’s 
Bureau bill? It is not a measure establishing a 
_ bureau, but merely amendatory of an actalready 
in existence; nor does it, as seems to be sup- 
posed by some, materially enlarge the powers 
| of the l’reedmen’s Bureau as it already exists, 
| It is an entire misapprehension to suppose that 
such was the object of the bill or such its ef- 
| fect. It does little more than give the sanction 
of law to what is already being done without 
any statute authorizing it. The Freedmen’s 
Bureau, as I have said, already exists. Courts 
are held by the Freedmen’s Bureau throughout 
| the entire region of country where that bureau 
is in operation. Under the military authority 
| laws inconsistent, as is believed, with the safety 
| of the Government and incompatible with mil- 
itary operations are set aside at this time in 
| eleven States. The object of the bill was to 
| continue in existence the Freedmen’s Bureau 
| —not as a permanent institution. -Any such 
| intent was disavowed during the discussion of 
| the bill. It is true, no time is expressly limited 
| 


j 





in the bill itself when it shall cease to operate, 
nor is it customary to insert such a clause in a 
| law; but it isdeclared that the bill shall operate 
| until otherwise provided by law. It is known 
that the Congress of the United States assem- 
bles every year, and no one supposed that this 
bill was to establish a bureau to be ingrafted 
upon the country as a permanent institution ; far 
from it. Nor is it a bill that is intended to go 
| into the States and take control of the domestic 
affairs of the States. 
| The original act and this amendatory bill 
together were simply designed to protect refu- 
gees and freedmen from persecution, aid them 
to find employment, and to provide, not. for 
four million emancipated slaves and millions 
of refugees, but only for the indigent, for those 
who were unable to take care of themselves, 
and that temporarily, until provision could be 
made so that they could become self-supporting. 
In consequence of the war, thousands of Union 
men had been driven from their homes all over 
the South, and particularly was this the case in 
Tennessee. .‘They had been stripped of their 
property. Women and children a fled desti- 
tute from their homes. 
to eat nor clothes to wear. They flocked around 
our armies, and during the whole progress of 








They had neither food 


the war they were fed by our supplies. So also 
with the freedmen. Congress at an early day 
passed a law declaring free all slaves who should 
come within the lines of oar Army. They came 
flying within our lines, without clothing, with- 
out A oftentimes wounded, foot-sore and 
distressed. Many of them entered our ranks 
to fight for the cause of the country, and others 
we fed and clothed from our stores. 

While the war was progressing, and while 
these people were flocking around our Army, 
on the 3d of March, 1866, not yet one year ago, 
the Congress of the United States passed a law 
to create a special department of the military 
establishment whose duty it should be to look 
to their pressing wants. That was called the 
Freedmen’s Bureau, and officers were assigned 
chiefly from the Army to take charge of it. Since 
that time the conflict of arms has ceased, but 
there are still upon our hands some of these 
destitute people who must be provided for—a 
far less number than would have been upon our 
hands if no system had been devised for taking 
care of them, for finding them employment, for 
settling them upon tracts of land wherever it 
ons be done; and I undertake to say that 
there has been saved to the Government mil- 
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lions of money by the establishment of a system 
through which employment was found for these 
people, and they became self-supporting who 


otherwise would have been entirely dependent | 


on the bounty of the Government for support. 
Since this I'reedmen’s Bureau was organized 


| ted States? 


an amendment has been adopted to the Con- 


stitution of the United States declaring that 
slavery shall no longer exist within the juris- 
diction of the United States. By virtue of that 
enactment millions of slaves have become free. 
They have become free in the midst of a hostile 
population. 


hats upon their heads or the coats upon their 


They have become free without | 
any of this World’s goods, not owning even the | 


backs, without supplies of any kind, not know- | 
ing often where to obtain the next meal to save 


them from starvation. Something must bedone 
to protect them in their new rights, to find em- 
ployment for the able-bodied, and take care of 
the suffering; and the Freedmen’s Bureau, as 
originally established and now proposed to be 
amended, was designed to do that something— 
not by furnishing food and clothing for all for- 
merly in slavery. Most of them, with the aid 


of the bureau, have been able to provide for | 


themselves. ‘The number of indigent freed- 
men receiving supplies has been comparatively 
few, and in many instances less than the num- 
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i] ’ . 
partment. It makes its officers and agents 


amenable to the Rules and Articles of War. 
But does that extend jurisdiction over the whole 
country where they are? How do they differ 
from any other portion of the Army of the Uni- 
The Army of the United States, 
as every one knows, is governed by the Rules 
and Articles of War, whereverit may be, whether 
in Indiana or in Florida, and all persons in the 
Army and a part of the military establishment 
are subject to these Rules and Articles of War; 
but did anybody ever suppose that the whole 
country where they were was under military 
jurisdiction? Ifa company of soldiers are sta- 
tioned at one of the forts in New York harbor. 
the officers and soldiers of that. company are 
subject to military jurisdiction; but was it ever 
supposed that the people of the State of New 
York were thereby placed under military juris- 
diction ? 
the provisions of the bill. It extends military 
jurisdiction nowhere, it merely places under 
Jurisdiction the persons belonging to the Freed- 
men’s Bureau who, nearly all of them, are now 
under military jurisdiction. The Commissioner 
at the head of that bureau is an officer of the 


|| Army of the United States and under military 


ber of white refugees receiving assistance in | 


the same locality, as I shall presently show. 


The President in his veto message—and I | 


design to treat it candidly and without any feel- 
ing, for I have no other object in view than to 


adopt such measures as shall best tend to pre: 


mote the peace and happiness of the whole 


country—says: 


“T might call to mind, in advance of these objec- | 
tions, that there is no immediate necessity for the | 
The act to establish a Bureau for | 
the Relief of Freedmen and Refugees, which was ap- || ~.- ; ; ; . : 
| will notice is the statement of the President 
pired. It was thought stringent and extensive enough | 


proposed measure, 
proved in the month of March last, has not yet ex- 


for the purpose in view in time of war.”’ 


Now, sir, when will that act expire, and what | 


was it? It provided in its first section— 
“That there is hereby established in the War De- 


Refu- 


os to continue during the present war of re- | 


ellion and for one year thereafter, a Bureauof I 
gees, Freedmen, and Abandoned Lands.” 

By the terms of the act it was to continue 
“during the present war of rebellion and for 
one year thereafter.’’ Now, when did the war 
of rebellion cease? So far as the conflict of 
arms is concerned we all admit that the war of 
rebellion ceased when the last rebel army laid 
down its arms, and that was some time in the 
month of May when the rebel army in Texas 
surrendered to the Union forces. Ido not hold 
that the consequences of the war are over. [| 
do not understand that peace is restored with 
allits consequences. We have not yet escaped 
from the evils inflicted by the war. Peace and 
harmony are not yet restored, but the war of 
rebellion is over, and this bureau must expire 
in May next, according to the terms of the act 
that was passed on the 3d of March, 1865, and 
according to the views of the President as ex- 
pressed in his veto message. 

The President says: 

“ The bill proposes to establish, by authority of Con- 
gress, military jurisdiction over all parts of the Uni- 
ted States containing refugees and freedmen.” 

Sir, I desire to speak respectfully of the 
Executive, but I would like to know where in 
that bill is any provision extending military 
jurisdiction over all parts of the United States 
containing refugees and freedmen? The bill 
contains no na clause. It isa misapprehen- 
sion of the bill. The clause of the bill upon 
that subject is this: 

‘And the President of the United States, through the 
War Department and the Commissioner, shall extend 








| found? 
| that subject ? The second section provides that— 


jurisdiction. I believe every assistant commis- 


|| sioner is an officer of the United States Army 


and under military jurisdiction. But the bill 
does authorize the President, if he thinks proper, 
instead of detailing military officers, to appoint 
civilians in some cases; and in case he does 
appoint civilians, then by the provisions I have 
read these civilians subject themselves to mili- 


| tary jurisdiction and are entitled to military 


It is an entire misapprehension of | 


ee 


E. 937 


| 8roes that it would be necessary to have an 
agent in every county in that locality for their 


protection in the performance of the duties 


imposed by this act. 


But passing over that objection, which I think 
I have sufficiently answered, the next which I 


that ‘‘the country is to be divided into dis- 
tricts and sub-districts, and the number of sal- 
aried agents to be employed may be equal to 
the number of counties or parishes in all the 
States where freedmen and refugees are to be 
found.”’ 

Now, sir, what is the provision of the bill 
on this subject? Tor a great deal seems to be 
made out of this objection urged here in the 
Senate, published to the country, and now re- 
iterated in the veto message of the President, 
that the bill makes it necessary to appoint a 
large number of salaried officers and agents 


throughout the country, and it is said to be very | 


objectionable upon that ground. I have already 
stated that a single officer need not be employed 
other than those we now have. I have already 


| stated that it is in the power and discretion 


of the President to detail from the Army oflicers 
to perform all the duties of the Freedmen’s 
Bureau, and in case they are detailed the bill 
provides that they shall serve without any ad- 
ditional compensation or allowance. But, sir, 
is it necessary, or was it ever contemplated, 
that there should be an officer or agent of the 
Freedmen’s Bureau in every county and every 
parish where refugees and freedmen are to be 
3y no means. What is the bill upon 


‘‘The Commissioner, with the approval of the Pres- 


ident, and when the same shall be necessary for the 


operations of the bureau, may divide each district 

into a number of sub-districts, not to exceed the num- 
, : , : vavocw ' 

ber of counties or parishes in such district. 


Does this make it imperative upon the Pres- 
ident to appoint an agent in i county and 
parish? It authorizes him ‘‘when the same 
shall be necessary for the operations of the bu- 
reau;’’ not otherwise. ‘He has no authority 


| under the bill to appoint a single agent unless 


agents, and officers of this bureau in the exercise of | 


the duties imposed or authorized by this act or the act 
to which this is additional.” 


Is not the difference manifest to everybody 
between a bill that extends military jurisdiction 


over the officers and employés of the bureau | 


and a bill which should extend military juris- | 


diction over all parts of the United States con- 


r Veparcment, : nd || it is necessary for the operations of the bureau, 
military jurisdiction and protection overall employés, || - 


and then he can only appoint so many as may 
be needed. Sir, it never entered the mind, I 


| venture to say, of a single advocate of this bill 


that the President of the United States would 
so abuse the authority intrusted to him as to 
station an agent inevery county in these States ; 
but it was apprehended that there might be lo- 


'| calities in some of these States where the preju- 
tainingrefugeesandfreedmen? This bill makes || 
the Freedmen’s Bureau a part of the War De- || the former masters were such toward the ne- || 


dice and hostility of the white population and 


protection; and in order to give the President 
the necessary discretion, where this should be 
requisite, the bill authorized, when it was ne- 
cessary for the operations of the bureau, the 
appointment of an agent in each county or 
parish; and the word ‘*parish’’ was used to 
designate those districts of country in the State 
of Louisiana which are not known as counties, 
but as parishes, there being in that State no 
county organizations. 

I should have been very glad, and I think I 
may say the committee who reported this bill 
originally to the Senate would have been glad, 
it we could have limited the officials in the law 
to a far less number of agents than it is possi- 
ble to employ under it. But in order to vest 
the President with sufficient power in some lo- 
calities, it was necessary, legislating by general 
law, to give him much larger power than would 
be necessary in other localities. And yet now 
this bill is arraigned, and it is said that ‘‘ the 
country is to be divided into districts and sub- 
districts, and the number of salaried agents to 
be employed may be equal to the number of 
counties or parishes in all the United States 
where freedmen and refugees are to be found."’ 

Sir, thé country is not to be divided, It under- 
take to say, into districts and sub-districts unless 
the President of the United States finds it ne- 
cessary to do so for the protection of these peo- 
ple; and if the law should be abused in that 
respect, it would be because he abused the 
diseretion vested in him by Congress, and not 
because the law required it. It makes no such 
requirement. The original law required that 
there be appointed one Commissioner and tea 
assistant commissioners, and the amendatory 
act which the President has vetoed authorized 
the appointment of twelve assistant commis- 
sioners, two more than the present law. But 


as to this division into sub-districts and the ap- 


pointment of this innumerable number of agents 
that have so alarmed the minds of Senators, 
not one of them is to be appointed, by the express 
terms of the bill, unless it is necessary to carry, 
out its operations; and who believes that mF 
1 


| such number would be necessary as one in eac 


county? If one in each county were appointed 


| under the bill, I undertake to say that it would 
| beamost manifest abuse of the discretion which 


the bill vests in the officers who are to carry it 


} into execution. 


The President further says, in his veto mes- 


sage: 


‘*The subjects over which this military jurisdiction 
is toextendin every part of the United Statesinelude 
protection to ‘all employés, agents, and officers of 
this bureau in the exercise of the duties imposed’ 
upon them by the bill. In eleven States it is further 


| toextend over all cases affecting freedmen and refu- 
| gees discriminated against by ‘local law, custom, or 


prejudice.’ In those eleven States the bill subjects 
any white person who may becharged with depriving 


| a freedman of ‘any civilrights or immunities belong- 


ing to white persons’ toimprisonment or fine, or both, 
without, however, defining the ‘civil rights and im- 
munities, which are thus to be secured to the freed- 
men by military law. This military jurisdiction also 
extends to all questions that may arise respecting 
contracts.” 


After reading that most extraordinary state- 
ment, what will be said when I show from the 


| bill itself that so far from extending this mili- 


tary jurisdiction over all questions arising con- 
cerning contracts, and so far from extending 


| military jurisdiction anywhere, it is expressly 


provided by the very terms of the bill that no 
such jurisdiction shall be exercised except 
where the President himself has established 


| and is maintaining military jurisdiction, which 


he is now doing in eleven States, and the very 
moment that he ceases to maintain military 
jurisdiction, that very momentthe military juris- 


| diction conferred over freedmen by this act 


ceases and terminates. I will read from the 
eightb section of the bill, which is explicit upon 
this point: 

“ The jurisdiction conferred by this and the pre- 


| ceding section on the officers and agents of this bureau 


shall cease and determine whenever the discrimina- 
tion on account of which itis conferred ceases. and in 
no event to be exercised in any State in which the 
ordinary course of judicial proceedings bas not been 
interrupted by the rebellion, nor in any such State 
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after said State shall have been fully restored in all 
its constitutional relations to the United States, and 
the courts of the State and of the United States 
within the game are not disturbed or stopped in the 
peaceable course of justice.” 

Sir, the whole jurisdiction to try and dispose 
of cases by the oflicers and agents of the Freed- 
men’s Bureau is expressly limited to the time 
when these States shall be restored to their 
constitutional relations and when the courts of 
the United States and of the States are not in- 
terrupted or interfered with in the peaceable 
course of justice. So far, then, from this bill 
establishing a military jurisdiction, it confers 
no jurisdiction to try cases one moment after 
the courts are restored and are no longer in- 
terrupted in the peaceable administration of 
justic e. And, sir, let me ask, by what authority 
is it that military tribunals are sitting to-day at 
Alexandria, Virginia? By what authority is it 
that the writ of habeas corpus is suspended to- 
day in eleven States when the Constitution of 
the United States says the privilege of that 
writ shall not be suspended except when in 
cases of rebellion and invasion the public safety 
may require it. By what authority does the 
President of the United States object to the 
exercise of military jurisdiction by that part of 
the Army charged with the execution of the 
provisions of the Freedmen’s Bureau when he 
exercises that military jurisdiction himself by 
other portions of the Army? It is not long 
since a anilitary commission in the State of 
Georgia, without pee ee or indictment of 
grand jury, tried and convicted white men for 
the murder of a negro, and, as I understand, by 
the fiatof Andrew Johnson himself and by the 
judgment of this military commission, the men 
were executed for the murder. Not long ago 
Benjamin W. Ivey, of Robeson county, North 
Carolina, without presentment or indictment 
of a jury, was tried by a military commission 
(ordered by Major General Ruger) upon a 
charge of willfully and maliciously shooting a 
negro, was found guilty, and sentenced to ten 
years’ hard labor in the State prison at Auburn, 

ew York, and from the ¢ecision of this arbi- 
trary tribunal no appeal was allowed. Itis but 
n few days since a military commission was 
sitting in Alexandria trying persons charged 
with erimes; and they are held all over the 
South. And yet that a of the Army con- 
nected with the Freedmen’s Bureau cannot 
exercise any such authority because it is un- 
constitutional! Unconstitutional to do by vir- 
tue of a law of Congress what is done without 
any law! 

Sir, let me read what is being done in these 
southern States at this very time: 

(General Orders, No. 3.] 
War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE 
WASHINGTON, January 12, i866. 

To protect persons against improper civil suits and 
penalties in late rebellious States: 

Military division and department commanders, 
whose commands embrace or are composed of any of 
the late rebellious States, and who have not already 
done so, will at once issue and enforce orders protect- 
ing from prosecution or suits in the State or muni- 
cipal courts of such State, all officers and soldiers of 
thoarmics of the United States, and all persons thereto 
attached, or in anywise thereto mereneing. subject to 
military authority, charged with offenses for actsdone 
in their military capacity or pursuant to orders from 
proper military authority; and to protect from suit 
or proseeution all loyal citizens or — charged 
with offenses done against the rebel forces, directly 
or indirectly, during the existence of the rebellion; 
and all persons, their agents, or employés, charged 
with the occupancy of abandoned land or planta- 
tions, or the possession or custody of any kind of prop- 
erty whatever, who occupied, used, possessed, or con- 
trolled (he same pursuant to the order of the Presi- 











|and naval forces, has no authority to direct 





February 20, 
support of the Government, and to protect col- | ment not exceeding one year, or both;”’ and 
ored persons charged with offenses for which || yet that is precisely what is to-day being done 
white persons are not punished inthe same man- || and has been done for the last four years under 
neranddegree. Whereis the authority to issue 1 the direct sanction ofthe President of the United 
that order, dated on the 12th day of January || States. This Freedmen’s Bureau bill confers 
last? Sir, [want to know, ifthere was authority |! no authority to do this exeept in those regions 








transfer that jurisdiction from department com- || tion to the military power, and where the mo- 
manders to the commander of the Freedmen’s || ment they transcend the proper limits as fixed 
Bureau, who is as much an officer of the Army || by military orders, they are liable to be arrested 
as is Lieutenant General Grant himself? and punished without the intervention of a grand 

But where does the Executive get the power? || jury, or without the right of appeal to any of 
The President is but the Commander-in-Chief || the judicial tribunals of the country. What 
would have been thought of an appeal from the 
decision of the military tribunal that sat in the 
city of Washington and condemned the murder- 
ers of our late President, to the judicial tribunals 
of the country! Where military authority bears 
sway, where the courts are overborne, is it not 
an absurdity to say that you must have a pre- 
sentment of a grand jury and atrialin a court? 
Sir, it is an old adage, that the law never re- 
quires impossibilities. There was a time when 
in all these rebellious States there was not one 
judicial officer recognizing the authority of the 
Government of the United States, when there 
was not one single court where a grand jury 
could be impaneled to maintain the law and 
Constitution of the United States; and are we 
to be told, and is it to be seriously argued, that 
in a district of country thus situated, where 
courts cannot be held, where in the conflict of 
arms the civil tribunals are overborne and ex- 
pelled, and where martial law prevails, that no 
person can be tried or paniahen for any offense 
by the military power, which is the only power 
in existence at the time? 

All parts of the Constitution of the United 
States are to be construed together and in 
harmony with each other; and although the 
Constitution does provide, for the protection of 
the citizen, that he shall not be tried for a crim- 


} 

| of the armies, made so by the Constitution ; 
| but he cannot raise an army or a single soldier, 
| he cannot appoint a single officer without the 
| consent of Congress. He cannot make any 
| rules and regulations for the government of the 
| Army without our permission. The Constitu- 
| tion of the United States declares in so many 
| words that Congress shall have power ‘to 
| make rules for the government sail veaulatie 
| of the land and naval forces’’ of the United 
| States. Can it be that that department of the 
Government, vested in express terms by the 
| Constitution itself with authority to make rules 
for the government and regulation of the land 


that portion of the land and naval forces em- 
ployed in the Freedmen’s Bureau to exercise 
this jurisdiction instead of department com- 
manders? Sir, itis competent for Congress to 
declare that no department commanders shall 
exercise any such authority, it is competent for 
Congress to declare that a court-martial shall 
never sit, that a military commission shall never 
be held, and the President is as much bound 
to obey the law as the humblest citizen in the 
land. 

Sir, I will read another order issued within 
a few days, dated the 17th of February, of the 
present year: ‘i 





| 
| 


dent or any of the civil or military departments of |! 


the Government, and to protect them from any pen- 
alties or damages that may have been or may be pro- 
nounced or adjudged in said courts in any of such 
eases; and also protecting colored persons from per- 
secutions in any of said States charged with offenses 
for which white persons are not prosecuted or pun- 
ished in the same manner and degree, 

By command of Lieutenant General Grant: 

k. D. TOWNSEND, 
Assistant Adjutant General. 

There is an order issued necessarily under 
the authority of the President, who is Com- 
mander-in-Chief, directing department com- 
manders everywhere to protect loyal citizens 
aguinst prosecutions by rebels for acts done in 


eS tolerated. This information is called for with a 


HEADQUARTERS ARMIES OF THE UnrtTep States, 
Wasuinaton, February 17, 1866, 

You will please send to these headquarters, as soon 
as practicable, and from time to time thereafter, such 
copies of newspapers published in your department 
as contain sentiments of disloyalty and hostility to the 
Government in any of its branches, and state whether 
such paper is habitual in its utterances of such sen- 
timents. The persistent publication of articles cal- 
eulated to keep up hostility of feeling between the 
cople of the different sections of the country cannot 


inal offense except on the indictment or pre- 
sentment of a grand jury, and that he shall be 
entitled to a trial before a petit jury, manifestly 
these clauses of the Constitution apply to a 
condition of things where it is possible to have 
a court, to have a grand jury and a petit jury 
impaneled, and to bring the offender to jus- 
tice before the civil tribunals; and the framers 
of the Constitution never intended, and such is 
not the meaning of the instrument, that when 
the civil tribunals were overborne and a grand 
jury could not be impaneled, still you must 
have the presentment or indictment of a grand 
jury. No, sir, the same Constitution that con- 
tains these guarantees for the protection of the 
citizen in localities where the courts are in 
operation, and where they are not interrupted 
in the peaceable administration of justice, con- 
tains also a clause authorizing the calling out 
of the militia to enforce the laws of the Union 
and to put down insurrection and rebellion; 
and when this army is called forth it operates, 
Mr. President, not as civil tribunals through 
juries and courts, but it- operates as armies 
operate. It proceeds to put down rebellion by 
slaying the rebel if he is found in arms, with- 
out trial in court, without impaneling juries; 
but, sir, it does it in the exercise of the power 
which is conferred upon the Army. It acts as 
an army and not as a court, and the Constitu- 
tion authorizes it to act as an army and not as 
a court, and the very reason of giving this 
power to call forth the Army is because the 
courts are-unable to preserve the peace and 
punish offenders. 
The President says: 


“*Tcannotreconcile a system of military jurisdiction 
of this kind with the words of the Constitution.” 


Sir, if | mightbe permitted to ask a question 
of the President of the United States, I would 
inquire, if you cannot reconcile a system of 
military jurisdiction of this kind with the words 
of the Constitution why have you been exer- 
cisingit? Why have south organizing courts- 
martial and military commissions all over the 
South, trying offenders and punishing some of 
them with death? Why have you authorized 


view to their suppression, which will be done from 
these headquarters only. 
By command of Lieutenant General Grant: 
T.S. BOWERS, 
Assistant Adjutant General. 


There is an order issued within a week past, 
the object of which is to stop the publication of 
newspapers containing disloyal sentiments. By 
what authority, if this be a time of peace, does 
the military make such an order? Can we not 
confer that power, if the military can properly 
exercise it at all, on another branch of the 
Army? It is surprising to me that persons in 
the daily exercise of the very powers conferred 
by this amendment of the I’reedmen’s Bureau 
should deny the authority of Congress to pass 
the act. 

But, says the President, 


“ The trials having their origin under this bill are 
to take place without the intervention of a jury, and 
without any fixed rules of law or evidence.” 

Do not all military trials take place in that 
way? Did anybody ever hear of the present- 
ment of a grand jury in a case where a court- 
martial sat for the trial of a military offense, 
or the trial of a person charged with any offense 
cognizable before it? Again he says: 

“The rules on which offenses are to be ‘heard and 
determined’ by the numerous agents are such rules 
and regulations as the President, through the War 
Department, shall prescribe. No previous present- 
ment is required, nor any indictment charging the 
commission of a crime against the laws; but the trial 
must proceed on charges and specifications. The pun- 
ishment will be—not what the law declares, but such 
as a court-martial may think proper; and from these 
arbitrary tribunals there lies no appeal, no writ, of 
error to any of the courts in which the Constitution 
of the United States vests exclusively the judicial 
power of the country.” 


True—except the bill limits the punishment 


to issue such an order as that which is to-day || of country where military authority prevails, 
being executed all through the South, whether || where martial law is established, where per- 
it is possible that Congress has no authority to {| sons exercising civil authority act in subordina- 
to ‘‘a fine not exceeding $1,000, or imprison- 
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the present Freedmen’s Bureau to hold bureau 
courts all through the South? This has all been 
done by your permission, and is being done 


to-day. ‘Then, sir, if you are in the exercise 
of this power now, if you have been exercising 
it from the day you became President of the 
United States, how is itthat you cannot recon- 
cile a system of jurisdiction of this kind with 
the words of the Constitution? 

Sir, does it detract from the President’s au- 
thority to have the sanction of law? I want to 
give that sanction. I do not object to the exer- 
cise of this military authority of the President 
in the rebellious States. I believe it is consti- 
tutional and legitimate and necessary; but I 
believe Congress has authority to regulate it. 
I believe Congress has authority to direct that 
this military jurisdiction shall be exercised by 
that branch of the Army known as the Freed- 
men’s Bureau, as well as by any other branch 
of the Army. 

But the President tells us further that ‘‘ the 
rebellion is, in fact, atan end. The measure, 
therefore, seems to be as inconsistent with the 


actual condition of the country as it is at vari- | . os : . 
actual con : ry AS 1 18 ab vari: || authorizes the issuing of these supplies, all | 
i 


|| except the medical supplies and the transpor- | 
|| tation, just the same as the bill which the Pres- | 
Does he object to this bill 


ance with the Constitution of the United States.’ 

Sir, in reply to that [ need only ask a ques- 
tion which f believe I have once already asked. 
If the rebellion is at an end, will anybody tell 


me by what authority the President of the Uni- | 


ted States suspends the writ of habeas corpus 
in those States where it existed. The act of 
Congress of March, 1863, authorized the Presi- 
dent of the United States to suspend the writ 


of habeas corpus during the present rebellion. | 


He says it is at anend. By what authority, 
then, does he suspend the wnt? The Consti- 


tution of the United States declares that the || 


writ of habeas corpus, that great writ of right 
for the protection of the citizen, shall only be 
suspended when in eases of rebellion or inva- 
sion the public safety requires it. The Presi- 
dent tells you officially that the rebellion is 
ended. We know there is no invasion. By 


what authority, then, does he declare the writ | 
of habeas corpus suspended? Sir, the rebellion | 
is ended, so far as the conflict of arms is con- | 


cerned; but the consequences of the rebellion 


are not ended; peace is not restored ; the safety | 


of the citizens where the rebellion existed is 


not yet established, and till it is, till the courts | 


can be reéstablished, till they can administer 
justice peaceably, till the citizens can be pro- 
tected from lawless bands, from prejudiced 
slaveholders, from incensed rebels, the military 
authority may properly be continued, and the 
President is authorized, in my opinion, to sus- 
pend the writ of habeas corpus. But, sir, by his 
own declaration let him stand or fall. 
competent to suspend the writ, if it is compe- 
tent for military tribunals to sit all through the 
South and entertain military jurisdiction, this 
bill, which does not continue military jurisdic- 
tion, does not establish military jurisdiction, but 
only authorizes the officers of this bureau, while 
military jurisdiction prevails, to take charge 
of that particular class of cases affecting the 
refugee or freedman where he is discriminated 
against, cannot be obnoxious to any constitu- 
tional objection. 

The President further says that— 

“This bill proposes to make the Freedmen’s Bu- 
reau, established by the act of 1865, as one of many 
great and extraordinary military measures to sup- 
press a formidable rebellion, a permanent branch of 
the public administration, with its powers greatly 
enlarged.”’ 

That is a mistake. It is not intended, I ap- 
prehend, by anybody, certainly not by me, to 
make it a permanent branch of the public ad- 
ministration ; and Iam quite sure that the pow- 
ers of the bureau are not by the amendatory 
bill greatly enlarged. 
of the amendment will show that it is in some 
respects a restriction on the powers already 
exercised. The President says: 

“The third section of the bill authorizes a general 
and unlimited grant of support to the destitute and 
suffering refugees and freedmen, their wives and 
children.” 

Now, let us see if it does that. In the first 
place let us seo what the original law was. The 


THE CO 


i} ‘destitute,’ 


If it is | 


A eareful examination | 


second section of the original act is in these 
words: 


“That the Seeretary of War may direct such issues 

| of provisions, clothing, and fuel as he may deem need- 

ful forthe immediate and temporary shelter and sup- 

ply of destitute and suffering refucees and freedmen, 

and their wives and children, under such rules and 
regulations as he may direct.” 


| That is the present law enacted March 8, 
| 1865. Now, whatis the third section of the bill 
| which the President says contains such an un- 
| limited grant of support to the destitute and suf- 
| fering refugees, their wives and children? I 
| will read that third section: 

**That the Secretary of War may direct such issues 
of provisions, clothing, fuel, including medical stores 
| and transportation, and afford such aid, medical or 
} Otherwise, as hemay deem needful for the immediate 
| and temporary sbeiter and supply of destitute and 

suffering refugees and freedmen, their wives and chil- 

dren, under such rules and regulations as he may 
direct: Provided, That no person shall be deemed 
“suffering,’ or ‘dependent upon the Gov- 

| ernment for support,’ within the meaning of this act, 


|| who, being able to find employment, could by proper | 


industry and exertion avoid such destitution, sufler- 
| ing, or dependence.” 


| This proviso is not in the original law. That 


tt 


| ident has vetoed. 
on the ground that it authorizes medical aid to 
|| be furnished the sick? Or does he object to it 
| tion, and declares that nobody shall be deemed 
destitute and suffering under the provisions of 
the act who is able by proper industry and 
|| exertion to avoid such destitution? Why, sir, 
| it is a limitation on the existing law. Does 
| that look much like taking care of four million 
people—a provision that expressly limits the 
operation of this act to those only who cannot 
find employment? 
| all that is necessary to meet this statement in 
the veto message. 

After commenting upon the third section of 
the bill, which 1 have just read, the President 


says: 


or purchase of landed estates for freedmen, and for 
the erection for their benefit of suitable buildings 
for asylums and schools, the expenses to be defiayed 
from the Treasury ofthe whole people. The Congress 
of the United States has never heretofore thought it- 


of the District of Columbia, except for the benefit of 
our disabled soldiers andsailors. Rhesuctertanae’ 
schools for any class of our own people; not even for 
the orphans of those who have fallen in defense of 
the Union, but has left the care of education to the 
much more competent and efficient control of the 
States, of communities, of private associations, and 
of individuals. 
ized to expend the public money for the rent or pur- 
chase of homes for the thousands, not to say millions, 
of the white race who are honestly toiling from day 
to day for their subsistence. A system for the sup- 


| never contemplated by the authors of the Constitu- 
tion; norean any good reason be advanced why, as 


one class or color of our people more than another. 
Pending the war many refugees and freedmen re- 
ceived support from the Government, but it was never 
| intended thatthey should thenceforth be fed, clothed, 
educated, and sheltered by the United States.” 

I have read that whole paragraph in order to 
do no injustice to the views of the President. 
The objection which the President makes is 
that it has never heretofore been thought that 
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this character. 


| 
| 
| 
| a e . . - . 
|| before in the history of this Government did 
| 
| 
| 


|| to overthrow and destroy the Union ; never 


|| before in the history of this Government have 


; 
| 





| million people been emancipated from the most 


| abject and degrading slavery everimposed upon 


human beings; never before has the occasion | 
arisen when it was necessary to provide for such | 


| large numbers of people thrown upon the bounty 
|| of the Government, unprotected and unprovided 
for. But, sir, wherever the necessity did exist 

| the Government has acted. We have voted 
'| hundreds of thousands and millions of dollars, 
|| and are doing it from year to year, to take care 
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| because of the proviso which limits its opera- | 


A statement of the fact is | 


**Sueeeeding sections make provision for the rent | 


self empowered toestablish asylums beyond thelimits | 


It has never deemed itself author- 


port of indigent persons in the United States was || 


a permanent establishment, it should be founded for || 


Congress was empowered to pass provisions of | 
The answer to that is this: we | 
never before were in such a state as now ; never || 


eleven States of the Union combine together | 


| we had a four years’ civil war; never before in || 
| the history of this Government have nearly four | 


039 





Indians. We appropriated, years ago, hun- 
dreds of thousands of dollars to take care of 
and feed the savage African who was landed 
upon our coast by slavers. We provided by 
law that whenever savages from Africa should 
be brought to our shores, or whenever they 
should be captured on board of slavers, the 
President of the United States should make 
provision for their maintenance and support 
for five years on the coast of Africa. He was 
authorized by law to appoint agents to go to 
Africa to provide means to feed them, and we 
paid the money to doit. And yet, sir, can we 
not provide for those among us who have been 
held in bondage all their lives, who have never 
been permitted to earn one dollar for them- 
selves, who, by the great constitutional amend- 
ment declaring freedom throughout the land, 
have been discharged from bondage to their 
masters who had hitherto provided for their 
necessities in consideration of their services? 
Can we not provide for these destitute persons 
of our own land on the same principle that we 
provide forthe Indians, that we provide for the 
savage African? Sir, they cannot provide for 
themselves. What are they to do? In one 
part of his message the President says they are 
permitted to go where they_please. | will show 
by and by that by local legislation this privilege 
| is not permitted them. 

But what sort of protection would that be to 
the negro if it were so? Here are hundreds 
and thousands of these poor, ignorant, degraded 
human beings who never went off the planta- 
tion where they were born in theirlives. They 
do not know how to travel. They do not know 
where to go; they have no means to pay for 
subsistence by the way; they do not know 
whither the railroads lead; the railroads would 
not carry them if they did, and were able to 
pay. As a friend suggests, they cannot read 
the finger-boards by the wayside; and where 
are they to go, and what is to be done with 
them? They are to go to the same place, and 
the same is to be done with them that would 

|| have been done with the hundreds of natives 
from Africa who a few years ago were landed 
destitute on our coast; they are to be taken 
and reduced into slavery again, or they are t 
perish and die for want of subsistence, or some- 
body must temporarily look after and previde 
|| for them. 
| But we have never rented lands, the Presi- 
dent says, for the white race; we have never 
purchased lands for them. What do we pro- 
pose to do by this bill? Does this bili provide 
for purchasing any land? Let us see: 
| **See.6. And be it further enacted, That the Commis- 
sioner shall, under the direction of the President, 
procure in the name of the United States, by grant 
|| or purchase, such lands within the districts aforesaid 
as may be required for refugees and freedmen de- 
pendent on the Government for support; and be 
shall provide or cause to be erected suitable build- 
ings for asylums and schools. But no such purchase 
shall be made, nor contract for the same entered into, 
nor other expenses incurred, until after appropria- 
tions shall have been provided by Congress for such 
purposes. 
|| Thisauthorizes, ifthe President thinks proper 
to direct it, the purchase or renting of lands on 
|| which to place these indigent people ; but before 
|| any land can be purchased or rented, before airy 
| contract can be made on the subject, there must 
be an appropriation made by Congress. This 
bill contains no appropriation. If the Presi- 
dent is opposed to the rent or purchase of land, 
and Congress passes a bill appropriating money 
for that purpose, let him veto it if he thinks it 
| unconstitutional; but there is nothing unconsti- 
tutional in this bill. This bill does not purchase 
any land; but it prevents even a contract on the 
subject until another law shall be passed appro- 
| priating the money forthe purpose. = 

But, sir, what is the objection to it if it did 
appropriate money? I have already undertaken 
to show, and I think I have shown, that it was 
the duty of the United States, as an independ- 

i} ent nation, as one of the Powers of the earth, 
whenever there came into its possession an un- 
protected class of people, who must suffer and 

|| perish but for its care, to provide for and take 

ii care of them. When an army is marching 


| 


of and provide for the destitute and suffering |! through an enemy's country, and poor and des- 
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titute persons are found within its lines who | whether this bureau would not bring under its | 
_control the four million emancipated slaves. | 
the supplies of the army, will anybody show | The census of 1860 shows that there never were 
me the constitutional provision or the act of | four million slaves in all the United States, if 


must die by starvaticn if they are not fed from 


Congress that authorizes the generalcommand- || you counted every man, woman, and child, | 


ing to feed the starving multitude from his 
army supplies? And has it not been done by 
every one of your commanders all through the 
South? Whenever a starving human being, 
man, woman, or child, no matter whether white 


or black, rebel or loyal, came within the lines || Bureau never yet provided for a hundred thou- 


| 
| 


| during the war. 


| 
| 


of the Army, to perish and die unless fed from || 


our supplies, there has never been an officer in || third section of the present bill, it could never 


our service, and thank God there has not been, 
who did not relieve the sufferer. If you want 
to know where the constitutional power to do 


and we know that the number has not increased 
But, sir, what will be thought 
when I show, as I shall directly show by ofli- 
cial figures, that so far from providing for four 
million emancipated slaves, the Freedmen’s | 


sand, and as restricted by the proviso to the | 


be extended under it toa larger number. Is | 


| it not most extraordinary that a bill should be 


returned with the veto from the President on the | 


this is, and where the law is, I answer, it is in | ground that it provides for four million people, | 


that common humanity that belongs to every 
man fit to bear the name, and it is in that power 
that belongs to us as a Christian nation, carry- 
ing on war upon civilized principles. 


If we had the right, then, to feed these peo- || ment from the I'reedmen’s Bureau, which I 
ple as we did, have we not the right to take || beg leave to read in this connection: 


| last, it has never had under its control a hun- 


care of them in the cheapest way we can? If, | 


when General Sherman was passing through 
Georgia he found the lands abandthed ; if their 
able-bodied owners had entered the rebel army 
to fight against us; if the women and children 


had fled and left the land a waste, and he had, || hundred thousand freedmen provided for by 


‘| one hundred and forty-eight thousand one hundred 


when, restricted as it is in its operations, and 
having been in operation now since March 


dred thousand? I have here an oflicial state- 


* The greatest number of persons to whom rations 
were issued, including the commissary department 
and bureau issues to persons without the Army, is 


and twenty.” 


Who are they? I said’ there were not a 


as is the fact, thousands of persons hanging || the bureau. 
upon his army dependent upon him for sup- || 
ies, [ ask you, Mr. President, if it was be- | 


lieved that it would be cheaper to supportthese | 


people upon these lands than to buy provisions 
and feed them, might he not do so? May we 


not resort to whatever means are most judicious | 


common humanity requires us to feed? 

Nor, sir, is it true that no provision has been 
made by Congress for the education of white 
people. We have given all through the new 


States one section of land in every township | 


for the benefit of common schools. We have 
donated hundreds of thousands of acres of land 
to all the States for the establishment of col- 
eges and seminaries of learning. How did we 


get this land? It was purchased by our money, | 


and then we gave it away for purposes of edu- 
cation. The same right exists now to provide 
for these people, and it is not simply for the 
black people, but for the white refugees as well 
as the black, that this bill provides. 

Again, the President says: 

“The appropriations asked by the Freedmen’s Bu- 
reau, as now established, for the ygar 1866, amount to 
$11,745,000. It may be safely estimated that the cost 
to be incurred under the pending bill will require 
double that amount,” 

How much was expended last year for the 
benefit of refugees on freedmen—not through 
the Freedmen’s Bureau, but through the Army? 
Have you any means of knowing? The Pres- 
ident did not tell us, but I presume that a far 
larger sum in proportion to the number that 
were thrown upon our hands was expended 
before the creation of the Freedmen’s Bureau 
in feeding and taking care of refugees and 
freedmen thasince its establishment. Since 
that time the authority of the Government has 
been extended over all the rebellious States, 
and we have had a larger number of refugees 
and freedmen to provide for, but in proportion 
to the number I have no doubt that the expense 
is less now than it was before the establish- 
ment of the bureau. 

Again, the President says: 

“In this connection the query presentsitself whether 
the system proposed by the bill will not, when put 
into complete operation, practically transfer the en- 
tire care, support, and control of four million eman- 
cipated slaves to agents, overseers, or task-masters, 
wo, appointed at Washington, are to be located in 
evel Sane and parish throughout the United States 
containing freedmen and refugees.” 

I searcely know how to reply to that most 
extravagant statement. Ihave already shown 
that it would be a great abuse of the power 
conferred by this bill to station an agent in 
every county. I have already stated that but 
a small proportion of the freedmen are aided 
by the Freedmen’s Bureau. In this official 
document the President has sent to Congress 
the exaggerated statement that it is a question 
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all that were provided for by the Freedmen’s 
to protect from starvation that multitude which | Bureau in the month of December last, the num- 
| 


| plantations they were assisted to find places of 
| work elsewhere. 


‘Whites, 57,369, colored, 90,607, Indians, 133. The 
greatest number by the bureau was 49,932 in Septem- 
ber. The total number for December was 17,025.”’ 

That sounds a little different from four mil- 
lions. Seventeen thousand and twenty-five were 


ber getting less and less every month. Why? 
Because by the kind and judicious management 
of that bureau places of employment were found 
for these refugees and freedmen. When the 
freedmen were discharged from their masters’ 


“The above figures are based on full rations. The 
number of persons aided by rations or parts of ra- 
tions, for December, are, colored 36,016, whites 4,992.” 

“T have given you these figures hastily, from the 





| records—will carefully review.” 


This communication is from Major General 
Howard, the Commissioner of the I'reedmen’s 
Bureau. In the same connection i wish to read 
the testimony (which has been kindly furnished 
me) that was given before the reconstruction 
committee by Major General Fiske, who is 
commissioner of the I'reedmen’s Bureau for 
the State of Tennessee—and I wish these gen- 
tlemen who are declaiming so loudly against 
feeding the negro to notice the statistics. The 
President says, in his veto message, that Con- 
gress has never thought of making these pro- 
visions for the white people. Let us see what 
provisions have been made for the white peo- 
ple. General Fiske was asked: 

** Question, TLow large is the pecuniary support that 
you are obliged to extend to the freedmen in Ten- 
nessec ? usta ‘ : 

* Answer. I am not to-day nes single ration to 
freedmen in Tennessee except to about one hundred 
orphan children and thirty old people at Memphis 
and about sixty orphan children and twenty-five ol 
people at Nashville; that is all. 7 s 

“* Question, Do you issue rations to white people in 
Tennessee? : bee a 

** Answer. During the last year the rations issued to 
white people in Tennessee have been much in excess 
of those issued to freedmen, When I took charge of 
my district the Government was feeding twenty-five 
thousand people: in round numbers about seventeen 
thousand five hundred white persons and seven thou- 
sand five hundred blacks. The month preceding the 


establishment of the Freedmen’s Bureau, for rations 
alone for that class of people the sum of $97,000 was 


paid, 

“* My first efforts were to reduce thenumber of those 
beneficiaries of the Government, to withhold the ra- 
tions and make the people self-supporting as far as 
possible. And in the course of four months I reduced 
the monthly expenses from $97,000 to $5,000.” 


That is what the Freedmen’s Bureau has 
done in the State of Tennessee by the sworn 
testimony of General Fiske, whose word no- 
body would question, delivered within a few 
days before the reconstruction committee of 
the two Houses; and this is denounced as an 
expensive establishment! I undertake to say 
that the Freedmen’s Bureau has already saved 
this nation millions of money, and if contipred, 
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it will save it millions more. But it is not sim- 
ply in money that the country is to be benefited, 

here are in schools seventy thousand colored 
children, chiefly placed there through the agency 
of the Freedmen’s Bureau. An agency which 
reduces your appenete, educates colored chil- 
dren, and provides homes for the destitute, is 
now denounced as expensive and its establish- 
ment unconstitutional. General Fiske further 
says: 

“And in the course of four months I reduced the 
monthly expenses from $97,000 to $5,000; saving within 
that time on subsistence ten times as much money as 
the whole Freedmen’s Bureau cost in the entire dis- 
trict, including all salaries paid to officers and agents 
for the Goyernment. 

“* Question. Is the military support of the Govern- 
ment required now in Tennessee in aid of your 
bureau? . 

“Answer. It is. 

“Question. Do you believe that the affairs of the 
bureau could be safely administered there without 
the military support of the Government? 

* Answer. I do nét.” 

That is all I desire to read from the testimony 
of General Fiske in refutation of the assump- 
tion in this message that the bill is intended to 
provide for the education and support of four 
million black people, when the evidence shows 
that far more whites than blacks are provided 
for in Tennessee; that the bureau has been a 
means of economy to the Government, and that 
the expense of feeding refugees and freedmen 
has been reduced from $97,000 to $5,000 in one 
district in four months. 

**In addition to the objections already stated”— 
says the President— 


“the fifth section of this bill proposes to take away 
land from its former owners without any legal pro- 
ceedings being first had.” 

I regret that a statement like that should in- 
advertently (for it must have been inadvertent) 
have found a place in this veto message. The 
fifth section of the bill does not propose to take 
away lands from anybody. I will read it, and 
we shall see what it is: 

“‘That the occupants of land under Major General 
Sherman’s special field order, dated at Savannah, 
January, 16, 1865, are hereby confirmed in their pos- 
session. 


Is not that a different thing from taking away 
land from anybody? Do you take a thing away 
from another person when you have it in your 
possession already? Here are certain occu- 
pants upon lands in pursuance of an order of 
one of the major generals of your Army, and 
it is proposed by an act of Congress to protect 
themthere temporarily in that possession. Is 
that taking away land from somebody? I will 
read what the President says in reference to that 
section, and then I will read the whole section: 


“In addition to the objections already stated, the 
fifth section of the bill proposes to take away land 
from its former owners without any legal proceedings 
being first had, contrary to that provision of the Con- 
stitution which declares that no person shall * be de- 
prived of life, liberty, or property without due pro- 
cess of law.’ It does not appear that a part of tho 
lands to which this section refers may not be owned 
by minors, or persons of unsound mind, or by those 
who have been faithful to all their obligations as citi- 
zens of the United States. Ifany portion of the land 
is held by such persons, it is not competent for any 
authority to deprive them of it. If, on the other hand, 
it be found that the property is liable to confiscation, 
even then it cannot be appropriated to public pur- 
poses until, by due process of law, it shall have been 
declared forfeited to the Government.” 


That is what the President says. Now, I will 
read the section itself: 


“Src. 5. And be it further enacted, That the occu- 

ants of land under Major Gencral Sherman’s special 
field order, dated at Savannah, January 16, 1865, are 
hereby confirmed in their possession for the period of 
three years from the date of said order, and no per- 
son shall be disturbed in or ousted from said posses- 
sion during said three years, unless asettlement shall 
be made with said occupant, by the former owner, 
his heirs, or assigns, satisfactory to the Commissioner 
of the Freedmon’s Bureau: ided, That whenever 
the former owxers of lands occupied under General 
Sherman’s field order shall make application for res- 
toration of said lands, the Commissioner is hereby 
autborized, upon the agreement and with the written 
consent of said occupants, to procure other lands for 
them by rent or purchase, not exceeding forty acres 
for each occupant, upon the terms and conditions 


named in section four of this act, or to set apart for 
them, out of the public lands assigned for that pur- 
pose in section four of this act, forty acres each, upon 
the same terms and conditions.” 


Now, it will be seen that this fifth section, so 
far from taking land from anybody, provides 
simply for protecting the occupants of the land 
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for three years from the 16th of January, 1865, 
a little less than two years from this time. If 
the section does anything, it simply prevents 
the restoration of this property to its former 
owners within that period, except upon terms 
to be entered into, satisfactory to the Commis- | 
sioner, between the occupant and the former 
owner. This is all there is of it. It is a very 
different thing from taking away land from its 
former owners. The President says that it is 
unconstitutional to take land from a person ex- 
cept by due process of law, and that this sec- 
tion violates that provision of the Constitution 
which declares that no person shall be deprived 
of life, liberty, or property without due process 
of law. Now, what are the facts about these 
lands? General Sherman was marching with 
a Union army through the State of Georgia, 
from Atlanta to the When he ar- 
rived at Savannah there was following his army 


sea-coast. 


a large number of persons whom he had been || 


feeding by the way, who were dependent upon 
him for subsistence, and he found a large tract 
of country entirely abandoned and waste. He 
issued an order authorizing and directing these 
followers of his army, the negroes, to settle 
upon these abandoned lands and guaranty- 
ing to them military protection. The posses- 
sion which they took was to be temporary. It 
is so stated in the order. Under this order | 
some forty or fifty thousand persons settled upon 
these abandoned lands with the sanction of the 
President more than a year ago; and notwith- 
standing the quotation contained in the veto 
message of the clause of the Constitution de- | 
claring that no person shall be deprived of life, 
liberty, or property except by due process of 
law, I insist that a major general, under the 
circumstances, had a perfect right to take pos- 
session of these lands and place these persons | 
uponthem. Itwasarightof war. Igo further, 
and I care not whether a house in Savannah 
was occupied or vacant, nor whether it belonged 
to a loyal or disloyal man, it was entirely com- | 
petent for the commander of your army who-| 
entered Savannah, whence the rebel army fled 
on his approach, to take possession of any prop- | 
erty belonging to loyal or disloyal men that in 
his judgment the exigencies of his condition re- 
quired. These persons, therefore, were right- 
fully placed upon this land. If General Sher- 
man had called a court and impaneled a jury 
to ascertain whether he could take possession 
of these abandoned lands and put the followers 
of his camp upon them, he would have been | 
laughed at by the civilized world. 
we are told that this is taking property con- 
trary to the Constitution of the United States! 
It has been practiced all through the war, and | 
it is a neeessity of war. 
Now, sir, I insist that these persons went | 
rightfully upon these abandoned lands; and 
being there they are entitled to protection for | 
a reasonable time. The military authority is 
not yet withdrawn from Georgia. They are 
rightfully there now. The faith of this nation, 
through its commanding general in that depart- | 
ment and the approbation of the late President 
of the United States, is committed to these 
peas who went upon these lands, set up their 
ittle homes, put in a crop, and supported them- 
selves and relieved the 'l'reasury. The faith of | 
the nation is pledged to them in writing to pro- 
tect them in this possession so long as the mil- 


And yet | 


| them a home elsewhere. 


Freedmen’s Burean is authorized to provide for 
’ This provision of the 
bill is pronounced as unconstitutional, and as 
taking away land without due process of law. 
he land was taken by military authority, in the 
midst of war, and of course without process in 
any court, and rightly so. 
But, says the President— 

“Undoubtedly the freedmen should be protected, 
by the civil authorities, especially by the exercise of 
all the constitutional powers of the courts of the Uni- 
ited States andof the States. Healso possesses a per- 
fect right to change his place of abode, and if, there- 
fore, he does not find in one community or State a 
mode of life suited to his desires, or proper remunera- 
tion for his labor, he can move to another where that 


| labor is more esteemed and better rewarded.”’ 


Now, let us see how he willremove. I have 
in my hand a communication from Houston, 
lexas, dated December 15, 1865, from Colonel 
De Gress, addressed to Major General Howard, 

oat ‘ : , : 
of the Freedmen’s Bureau, which I will read: 

“Houston, Texas, December 15, 1865. 
4 “Sir: I have the honor to respectfully report that 
In some portions of this State the negroes are not yet 
free, that the pass system is still in foree, and when 
a freedman is found at large without a pass, he is 


| taken up and whipped.” 


That is the liberty he has to go from one 
place to another; that is the civil protection 
that he has. 

“That afreedman is not allowed to hire out without 
written permission from hisformer master; at least 
planters have held meetings and have agreed not to 
hire freed people without such permission. These 
facts are known to me from personal observation, and 
written statements of reliable men.”’ 

Here is a letter from Lieutenant Stuart 
Eldridge to. Major General Howard, dated 
Vicksburg, Mississippi, November 28, 1865: 


**T have the honor toinclose herewith for your con- 


| sideration the freedmen’s bill, which has just become 





itary jurisdiction continues; and that is not yet || 


ended; and upon every principle of equity and | 
justice they are entitled to be protected even 
beyond that time on the familiar principle that 
where a person enters upon an estate rightfully, 
as these people did, and is to hold it for an un- | 
certain period, depending, if you please, upon | 
the life-of another, he cannot be turned off the 
moment that other dies; but he is entitled to 
hold the possession until he shall have had a 
reasonable time to gather his crops and remove 
the improvements which he may have put upon 
the place. Whether the time fixed by this bill 
Is a reasonable time or not may depend upon 
circumstances. Theformer owners of thelands | 
may make arrangements with the occupants to | 
leave at any time, and the Commissioner of the | 


} 


| 
| 
| 
} 
| 
| 
| 
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a law in this State, and would respectfully ask your 
attention to the following points thereon: 

** Section first prohibits the holding, leasing, or rent- 
ing of real estate by freedmen.”’ 

The President says these people are to be 
protected by the courts and by the civil author- 


ity. This is the protection they get in Missis- 
sippi. ‘They are prevented from holding, leas- 


ing, or renting real estate. 


‘Section third compels all freedmen to marry whom- 
soever they may now be living with, and to support 
the issue of what was in many cases compulsory co- 


| habitation. 


“Section fourth excludes freedmen from testifying 
in cases all white. 

‘* Section five authorizes mayors and boards of police 
by their sole edict to prevent any freedinen from do- 
ing any independent business and to compel them to 
labor as employés, with no appeal from such decision. 

**Section seven gives the power to any white citizen 
over the person of afreedman unknown to any other 
law, and denies the right of appeal beyond the county 


| court.” 


A telegram from Colonel Samuel Thomas, 
assistant commissioner, dated Jackson, Missis- 
sippi, and addressed to Major General O. O. 
Howard, is as follows: 

“The freedmen bill has become law, 
allow freedmen toown orleaseestate. Thousands of 
acres have beenrented from owners of land by freed- 
men who expected that they would beallowed to cul- 
tivate land in this way. They are notified that they 
must give up their leases by citizens. What course 
must I pursue?” 

To which the Commissioner replied as fol- 
lows: 

“While the bureau remains in Mississippi you will 


| continue to protect the freeglmen in the right to lease 


land. The act of the Legislature referred to in your 
telegram of the 27th is not yet recognized here.” 

Here is another letter from Colonel Thomas, 
dated Vicksburg, Mississippi, December 13, and 
addressed to General Howard: 

“The organization of the militia has had about the 
effect upon the country that I predicted last Septem- 
ber. Nearly all the dissatisfaction that now exists 
among the freedmen is caused by the abusive con- 
duet of this militia. It has assisted to paralyze labor 
and add to the combination of difficulties under which 
the State has labored. I do not know of one instanee 
in which it has assisted in the restoration of law and 
order, or that they have exercised any power unless 
in something which would brig on a conflict with 
the national troops or hang some freedman or search 
negro houses for arms, Only a short time ago Gov- 
ernor Humphreys admitted to me thattwo companies 
of the militia had sworn that in theircounties no negro 
who did not work for bis old master and no Yankee 
eould live, that they would ‘drive out the thieving 
Yankees and shoot the niggers.’ This is an extreme 


| ease, in which the Governor revoked the commissions 


of the officers and disbanded the companies. I believe 
his Excellency is in favor of conservative measures, 


and that many of the militia would blush at the | 
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recital of the outrages committed by some of the 
members.” 

t have here a number of communications of 
a similar character, showing that by the laws in 
some of the southern States a pass system still 
exists, and that the negro really has no protee- 
tion afforded him either by the civil authorities 
or judicial tribunals of the State. I have letters 
showing the same thing in the State of Mary 
land from persons whose character is vouched 
Under this state of things, the 
President tells us that the freedman should be 
protected ** by the exercise of all the constitu- 
tional powers of the courts of the United States 
and of the States !’’ In Kentucky, Major Gen- 
eral Palmer, in response to a request that he 
should recommend the restoration of the habeas 
corpus, declined to do so— 

** For the reason that returned rebels, of whom there 
are twenty thousand in that State, are openly re- 
garded and treated as patriots, whereas loyal citizens 
and soldiers are objects of prejudice, dislike, and 
often of persecution; because courts in many in- 
stances are permitted to become the instruments of 


| the vengeance of those who are hostile to loyal men; 


because laws are enforced tending to embarrass the 
citizens formerly slave but now freemen, and that 


|| the Government is bound to protect them until they 


Tt does not | 


shall have the same privileges as other citizens before 
the law; because outrages have been committed upon 
negroes which have been allowed to go unpunished ; 
in fact, no single instance has existed in which pun 
ishment has reached the aggressors, because negroes 
have been murdered and their murderers have es- 
caped because of the legal incompetency of negroes 
to testify against them; and finally, because there 
are illegal combinations of men in the State got up 
to drive colored men out of it to prevent them find- 
ing employment, and such persons are allowed to act 
with impunity.” 

Then, sir, is there no necessity for some 
supervising care of these people? Are they to 
be coldly told that they have a pm right to 
change their place of abode, when if they are 
caught in a strange neighborhood without a 
pass they are liable to be whipped ; when com- 
binations exist against them that they shall not 
be permitted to hire unlessto their former mas 
ter? Are these people, knowing nothing of 
geography, knowing not where to go, having 
never in their lives. been ten miles from the 
place where they were born, these old women 
and young children, these feeble persons who 
are turned off because they can no longer work, 
to be told to go and seek employment else- 
where, and is the Government of the United 
States which has made them free to stand by and 
do nothing to save and protect them? Are they 
to be left to the merey of such legislation as 
that of Mississippi, to such laws as exist in 
Texas, to such practices as are tolerated in 
Maryland and in Kentucky? Sjr, I think some 
protection is necessary for them, and that was 
the object of this bureau. It was not intended, 
and such is not its effect, to interfere with the 
ordinary administration of justice in any State, 
not even during the rebellion. The moment 
that any State does justice and abolishes all 
discrimination between whites and blacks in 
civil rights, the judicial functions of the Freed- 
men’s Bureau cease. 

But, sir, the President most strangely of all 


| dwells upon the unconstitutionality of this act, 


without ever having alluded to that provision 
of the Constitution which its advocates claim 
gives the authority to pass it. Is it not most 
extraordinary that the President of the United 
States returns a bill which has passed Con- 
gress, with his objections to it, alleging it to be 
unconstitutional, and makes no allusion what- 
ever in his whole message to that provision of 
the Constitution which, in the opinion of its 
supporters, clearly gives the authority to pass 
it. Andwhatisthat? The second clause of the 
constitutional amendment, which declares that 
Congress shall have authority by appropriate 
legislation to enforce the article which declares 
that there shall be neither slavery nor involun- 
tary servitude throughout the United States. 
If legislation be necessary to protect the former 
slaves against State laws which allow them to 
be whipped if found away from home without 
a& pass, has not Congress, under the second 


' clause of the amendment, authority to provide 


it? What kind of freedom is that which the 
Constitution of the United States guaranties to 
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a man that does not protect him frem the lash | 


if he is caught away from home without a pass? 
And how can we sit here and discharge the 
constitutional obligation that is upon us to pass 
the appropriate legislation to protect every man 
in the land in his freedom when we know such 
iaws are being passed in the South if we do 
nothing to prevent their enforcement? Sir, 
so far from the bill being unconstitutional, I 
should feel that 1 had failed in my constitu- 
tional duty if I did not propose some measure 
that would protect these people in their free- 
dom. And yet this clause of the Constitution 
scems to have escaped entirely the observation 
to the President. 

i come now to the last of the objections to 
this bill, and I agente that it is the last, both 
because I am exhausted, and because it has 
been an unpleasant duty to dwell upon this 
veto message. The last objection which the 
President takes is this: 

eS cannot but add another very grave objection to 
this bill, The Constitution imperatively declares, in 
connection with’ taxation, that each State shall have 
atleast one Representative, and fixes the rule for the 
number to which, in future times, each Stateshall be 
entitled. It also provides that the Senate of the 
United States shall be cemposed of. two Senators 
from cach State; and adds, with peculiar force, ‘that 
no State, without its consent, shall be deprived of its 
equal suffrage in the Senate.’ The original act was 
necessarily passed in the absence of the States chiefly 
to be affected, because their people were they con- 
tumaciously engaged in the rebellion. Nowthe case 
is changed, and some, at least, of those States are 
attending Congress byloyal Representatives, solicit- 
ing theallowance of the constitutionalright of repre- 
sentation.” ’ Pag a ° P - 

At present all the people of eleven States are ox- 
cluded—those who were most faithful during the war 
not less than others.” 

The President objects to this bill because it 
was passed in the absence of representation 
from the rebellious States. If that objection 
be valid, all our legislation affecting those 
States is wrong, and has been wrong from the 
beginning. When the rebellion broke out, in 
the first year of the war, we passed a law for 
collecting a direct tax, and we assessed that 
tax upon all the rebellious States. According 
to the theory of the President that was all 
wrong, because taxation and representation 
did not go together. Those States were not 
represented. Then, according to his argu- 
ment—I will not read all of it—we were bound 
to have received their Representatives, or else 
not legislate for and tax them. He insists 
they were States in the Union all the time, 
and according to the Constitution each State 
is entitled to at least one Representative. 

ifthe argument that Congress cannot legis- 
late for States unrepresented is good now, it 
was good during the conflict of arms, for none 
of the States whose governments were usurped 
are yet relieved from military control. If we 
have no right to legislate for those States now, 
we had no right to impose the direct tax on 
them. We had noright to pass any of our laws 
that affected them. We had no right to raise 
an army to march into the rebellious States 
whilethey were not represented in the Congress 
of the United States. We had no right to pass 
a law declaring these States in rebellion. Why? 


The rebels were not here to be represented in | 


the American Senate. We had no right to 
pass a law authorizing the President to issue a 
proclamation discontinuing all intercourse with 
the people in those rebellious States ; and why? 
Because they were not represented here. They 
are States, says the President, and each State 
is entitled to two Senators, and to at least one 
Representative. Suppose the State of South 
Carolina had sent to Congress durin 


but toadmit him? Must he be received because 
he comes from a State, and a State cannot go 
out of the Union? Why, sir, is anything more 
necessury than to state this proposition to show 
its absolute absurdity? I agree, sir—— 

Mr. COWAN. If the Senator will allow 
me—— 

The PRESIDING OFFICER, (Mr. Crarx 
in the chair. ) 
yield the floor to the Senator from Pennsyl- 
vania? ‘ 





the war | 
a Representative ; had Congress nothing to do | 


Doves the Senator from Illinois | 


| 
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'I do; but ifa speech, I prefer not at this hour. 
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Mr. COWAN, 


the President fairly ? 

Mr. TRUMBULL. I mean to do so. 

Mr. COWAN. What does he say with regard 
to the reason why these States were not repre- 
sented here during the rebeliion? 

Mr. TRUMBULL. I will read it. I wish 
the country to have the full benefit of the mes- 
sage. Certainly the whole country will read it. 
I could gain nothing by suppressing any portion 
of it. I did read this sentence: 


oer 


The original act was necessarily passed in the 
absence of the States chiefly to be affected, because 
their people were then contumaciously engaged in 
the rebellion.” 

IT read that before. 
me to read further? 
Mr. COWAN. No, that is the sentence. 

Mr. TRUMBULL. I read that before. The 
Senator could not have observed it. But, sir, 
although the States ‘‘ contumaciously engaged 
in the rebellion,’’ the President states also in 
the same connection that each State is entitled 
to representation, and he insists that taxation 
and representation gotogether. Therebel States 
are surely no more entitled to representation 
before they have set up governments recognized 
as loyal than when contumaciously engaged in 
the rebellion, and no such recognition has yet 
taken place. 

I agree that they are States. I have never 
argued that question. I have never thought 
there was any great proraeet importance in the 
question about which so much has been said, 
whether these States were in the Union or out 
of the Union. My view of it is this: they are 
and have been in the Union for national pur- 
poses ; we have aright to establish post offices 
there; we have a right to appoint our custom- 
house officers there; we have a right to estab- 
lish courts there. For national purposes they 
are States of the Union. What is their con- 
dition for State purposes? For State purposes, 
as State organizations, they were at one time 
certainly no part of the Union. Why? Be- 
cause they set up an organization hostile to the 
Union. Every officer in the State of South 
Carolina, for instance, took an oath of alle- 
giance to a government which had been set up 
in opposition to the Union. Now, while occu- 
pying that condition the State could not be 
represented here. Because in order to be rep- 
resented there must be a State organization. 
There was no State organization in South Caro- 
lina for three or four years—none that we rec- 
ognized. ‘The State was there for national 
yurposes; so far as the Federal Government 
legislated we held it in the Union; we kept it 
by our laws; we kept it by our arms; but that 
State by its own action destroyed its State 
organization, through which alone it could be 
represented in the national councils. 

Mr. COWAN. If the Senator will allow 
me 

Mr. TRUMBULL. I shall be through with 
this point in a moment, and will then give way. 

Mr. COWAN. I wish to ask one question 
on this point. 

Mr. TRUMBULL. Letus have the question. 

Mr. COWAN.  Lask by what rule the rebel 
is to be treated after he peatiten thy what law? 

Mr. TRUMBULL. He is to be hung, if he is 
a big rebel. [Great applause in the galleries. ] 

The PRESIDING OFFICER. The Chair 
will state to the occupants of the galleries that 
it depends upon themselves whether they will 
stay es or not. Another infringement of the 
rule will compel the Chair to direct that the gal- 
leries be cleared. It must not be repeated. 

Mr. TRUMBULL. Now, sir, in order to 
have representation in Congress, there must be 
a State Legislature. The State Legislature of 
South Carolina, for illustration, was a disloyal 
Legislature at war with the United States. It 
could not elect Senators. It was not a Legis- 
lature vested with any such authority. The 
State government was overthrown. Now, what 


Does the Senator desire 








Mr. TRUMBULL. Ifitisasimple uestion, | 


j 
| 





is said is set up. Is it the old State govern. 
ment? Notatall. It is not the old constituting 


Ido not intend to make a || of South Carolina which is in force, but a new 
| speech, but I wish merely to ask, why not cite 


one. It is not a restoration of the old State 
organization. It is the construction of a new 
State government. n 

Mr. CONNESS. By rebels. 

Mr. TRUMBULL. My friend says by rebels, 
I do not say that, but I say we are to decide 
who it is made by. It does not necessarily fol- 
low that it is the proper State organization to 
elect Senators to this body. That is a question 
that we must judge of. It does not necessaril 
follow that it is a State organization that is to 
be recognized with all the powers of a State in 
this Union. That is a question we have to 
decide. Whether a State organization has been 
established in any of the rebellious States which 
has authority to elect Senators, is a question 
Congress must decide; and if denied aflirm- 
atively, then, when proper persons present 
themselves, they are of course to be admitted, 
But that is a question the President cannot 
determine. It is a question to be decided by 
the United States, by the representatives of the 
people in Congress assembled. I care not how 
these State organizations are gotten up, whether 
with the aid and assistance of the Dieldent 
under an act of Congress, or by the people 
themselves, it is enough for me to know, and 
it is all I want to know, that an organization 
has been established in any of the late rebel- 
lious States, fairly representing the loyal people 
of the State, which organization is loyal and 
true to the Union, and has the disposition and 
ability to maintain its authority in obedience 
to the Constitution and laws of the United 
States, and I will thank God and welcome it 
into full communion with other loyal States. 

Who is to decide what constitutes a legitimate 
State government in any State was settled years 
ago by the Supreme Court of the United States, 
in a case growing out of the Dorr rebellion in 
Rhode Island, reported in 7 Howard, a case that 
has often been referred to in this Chamber. 
The question there was as to which of the two 
governments set up in the State of Rhode Island 
was the State government. An action was 
brought by a party attached to one government 
against a party attached to the other, and the 
Supreme Court decided that it was for Congress 
to determine what was the legitimate State gov- 
ernment of a State. 

This part of the message I am considering is, 
as it seems to me, somewhat foreign to the bill, 
unless it be intended to assume that the Con- 
gress of the United States can pass no law in 
reference to these rebellious States because 
they are not represented here. Why, sir, is 
the fact that we impose taxes on them to au- 
thorize them to representation? We impose 
taxes on the Territories. We have imposed 
taxes all the time upon the people of these re- 
bellious States ; ool it would be strange doc- 
trine if a man by becoming a rebel and the 
enemy of his country was to deprive his coun- 
try of the means of taxing his property. 

The President says ‘‘ the bill under consid- 
eration refers to certain of the States, as though 
they had not been fully restored in all their con- 
stitutional relations to the United States.’’ It 
does; and that seems to bea matter of surprise 
tothe President. I should be greatly surprised 
to learn that certain of the States had been fully 
restored. I certainly was credulous enough to 
believe, when the privilege of the writ of habeas 
corpus was suspended in them, when martial 
law was prevailing all over them, that they were 
not restored to all their constitutional relations 
as States in the Union. But it seems that the 
President is surprised that that should have 
been assumed in this bill. 

In my judgment it constitutes no sort of 
objection to this bill that certain States were 
unrepresented in Congress when it passed. 


They are not represented in consequence of 


their own fault, and for the reason that the 
President himself gives, because they are con- 
tumaciously engaged, if not in open war, in 
hostility to the Government. Some of the 


has happened? Another State government it || State organizations are controlled by men who 
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shown you to-day; by men, some of whom 
went from the rebel congress to the guberna- 
torial chairs in their States, and some from 
the field where they had been in hostile array 
azainst your Government. But, says the Pres- 
‘Jent, in this connection: 


“The President of the United States stands toward | 


the country in a somewhat different attitude from 
that of any member of Congress. Each member of 
Congress is chosen from a single district or State; 
the President is chosen by the people of all the States. 
As eleven States are not at this time represented in 
ither branch of Congress, it would seem to be his 
duty, on all proper occasions, to present their just 
claims to Congress.’’ 

if it would not be disrespectful, I should like 
to inquire how many votes the President got in 
those eleven States. Sir, he is no more the 
representative of those eleven States than lam, 
except as he holds a higher position. I come 
here as a representative chosen by the State 
of Illinois, but I come here to legislate, not 
simply for the State of Illinois, but for the Uni- 
ted States of America, and for South Carolina 
as well as Ili:nois. I deny that we are simply 
the representatives of the districts and States 
which send us here, or that we are governed by 


such narrow views that we cannot legislate for | 


the whole country; and we are as much the 
representatives and in this particular instance 


received as much of the support of those eleven | 


States as did the President himself. 
Now, sir, I have gone through with this mes- 


sage; my comments have been made without | 


an opportunity for preparation or much reflec- 
tion. [have probably repeated much, but as 
I] had taken an active part in urging this bill 
upon the consideration of the Senate before it 
passed, and as it was denounced as so uncon- 
stitutional, so extraordinary, and so unusual, 
thought it due to myself, at least, that I should 
lace before the Senate and the country the 
‘onsiderations by which I was governed in sup- 
porting the bill. The President believes it 
unconstitutional; I believe it constitutional. 
He believes that it will involve great expense; 
| believe it will save expense. He believes that 
the freedman will be protected without it; I 
believe he will be tyrannized over, abused, and 
virtually reénslaved without some legislation by 
the nation for his protection. He believes it 
unwise; I beleive it to be politic. I thought, 


in advoeating it, that I was acting in harmony | 


with the views of the President. I regret ex- 


ceedingly the antagonism which his message | 


presents to the expressed views of Congress, 
not only as to the proper mode to be pursued in 
reference to protecting the refugees and freed- 
men, but as to the present condition of the re- 


bellious States. I shall rejoice as much as any | 
one to have those States restored in all their | 
constitutional relations at the earliest period 

consistent with the safety and welfare of the | 
whole people. I shall rejoice when those States | 
shall abolish all civil distinction between their | 


inhabitants on account of race or color; and 
when that is done one great object of the Freed- 
men’s Bureau will have been accomplished. 

The Senator from Kentucky [Mr. Gururie] 
told us he believed the same civil rights ought 
to be extended to all inhabitants, now that sla- 
very is abolished. Sir, if the southern States 
will do that, and protect the negro and the mu- 
latto just as well as they protect the white man, 
there is no necessity ond 


abused in reckless hands; but I knew, also, 
they were to be under the President’s control, 
who, I trusted, would not suffer them to be im- 
properly exerted ; and if not abused I thought 


they were salutary provisions to accomplish the 


object which we all had in view. 

Now. sir, with these remarks, made without 
any unkind feeling toward the Executive, with 
whom I should be glad to agree, but in justifi- 
cation of my own position, I submit the bill, 
so far as I am concerned, to the decision of the 
Senate. 

Mr. COWAN. Mr. President, I had intended 


to reply at length to the argument of the hon- |j any person making a disturbance. 
orable chairman of the Judiciary Committee "' 


THE CONGRESSIONAL GLOBE. 


are passing unconstitutional laws, as I have || 


positions in the veto message, whether re lating | 
| ( 


no oceasion for the | 
operations of the Freedmen’s Bureau. I knew | 
that the bill contained powers which could be | 
\| bull, Wade, Williams, Wilson, and Yates—00. 


Doolittle, Guthrie, Hendricks, Johnson, McDougal, |} 


ee | daa p43 
upon the objections of the President of the Uni- | 


: : the order of the President pro tempore, and 
ted States to the bill under discussion. I am, || cleared the western galleries. 
however, perfectly willing, if the » Cf » || 
‘ » | UN) l ug, the vos can be || MESSAGE FROM THE HOUSE. 
taken this evening, to waive that reply, and let || alate . he Hf +e 
the speech to which we have listened with so || ona . oo the House of Representa- 
, ag Vv . — = » (Maele “. 
much pleasure go to the country along with the t} oi +] , Ho, - Renee its Clerk, announce d 
message, and let the people determine, as they bill ‘Ht RN of Hepresentatives had —— 
will have to do in their primary assemblies, = ao : ae os os te vo en ar act entitled 
. . - . ‘ . i ac reve » S4re-s repo - 
whether this species of legislation is to be *. caaahia ai + the te oa fe dis- 
; — ; : eases among the cattle States 
arrested here, or whether it is to continue in o — of me Vanes Saanes, 
| approved December 18, 1865; in which it re- 


full current as it has been commenced. {| ; . : 
Mr.WILLEY. Mr. President, I do not pro- quested the concurrence of the Senate. 
: EXECUTIVE SESSION. 


| 
pose to address the Senate on this question, 
but I simply design to make a statement in || Mr. DOOLITTLE. I move that the Senate 
regard to the vote which I shall give. It will || do now adjourn, 
be remembered that during the discussion of |} ‘The question being put, the motion was 
this bill prior to its passage by this body, I |} declared not to be el to. 
objected to a portion of it upon the ground that, Mr. RIDDLE. I call for the yeas and nays. 
in my judgment, it was unconstitutional; and |} The yeas and nays were ordered. 
having seen no cause to change my opinion in Mr. CRESWELL. Will my friend from 
that respect, I shall feel bound to vote against || Wisconsin withdraw his motion? I desire to 
the bill at this time. I beg to read a few sen- || have a short executive session if it meet with 
tences from the brief remarks which I then || the approval of the Senate. 
made. I said on that occasion: || Mr. DOOLITTLE. If it is regarded as im- 

“Mr. President, I know of scarcely a higher duty || portant to have an executive session, I have 
than has been imposed by the result of this war upon || no objection; and I withdraw my motion in 
the Government to provide for the very contingen- |) orderthat the sense of the Senate may be tested 
cies embraced within the provisions of this bill; 4 
know of no higher obligation than to make all neces- || 0" that question. 
sary provision for the protection and the elevation of || The PRESIDENT pro tempore. The mo- 
this race, for their protection in theircivil rights and || tion to adjourn can be withdrawn only by unan- 


in the enjoyment of their proper pursuits, and for . od ; | 7 : : ; 
their protection in all the civil relations of life. I || MoUs consent, the yeas and nays having been 


know of but one higher duty devolving upon the Sen- |) ordered upon it. No objection being made, 
ate, and that is the eeetien to abide by the ees | the motion is withdrawn. 

tution. I stand here under the obligation of an oath _ OPRPIWwRH : . 

to support that Constitution, and having come to the Mr. CRESWELL. I move that the Senate 


conclusion, from the arguments that have been made proceed to the consideration of executive busi- 
during the progress of this discussion, that Congress 
has no power to grant the provisions contained within || 
this section ’’— 

Alluding to the sixth section, then under dis- 
cusslon— 


ness. 

|| The motion was agreed to; and after some 
|| time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


“T shall, since the yeas and nays have been called, be | HOUSE OF REPRESENTATIVES. 


compelled to vote to strike it out.’ | 
mn ’ ms . ° | Tree , Wp “oy 0) REE 
rhe Senate failed to strike out that section, I'vespay, February 20, 1866. 
and the bill passed finally with that section in The House met at twelve o’clockm. Prayer 
it. Recognizing the same obligation now which || by the Chaplain, Rev. C. B. Boynton. 
[ did then, the solemn obligation of the oath || The Journal of yesterday was read. 
under which I act, I shall be reluctantly com- | CORRECTION OF TILE JOURNAL. 
| 
i 


pelled to voteagainstthe passage of this billnow, || Mr, BANKS. [rise toa privileged question. 
om os i nese eens that Secsen then. _— I meve to amend the Journal. I notice that in 
7 4 aw . ate etha . 2a lA Y- > sa . . 
5O mane i - errr 7 rt PT on e of hav reference to the joint resolution relating to tel- 
¢ 20°e “Ar . of te aos g . . . e, ® : . 
ae al —— ‘hy une oe ry Unas oa against || esraphic communication, it is stated that it was 
: : , ecanse 19a iw scret LOG Y . ° ° . an. 

this bill simply ecaust it has ee sixt tH + reported from the Committee on Foreign Affairs. 
else w rr i; adigts tiene ty iprite tt That is an error. It was not submitted to that 
‘ . 7 ye ‘ Lo Y yy" » ‘ 7 , . 

approve or that I disapprove of any of the |) committee. 


Mr. WASHBURNE, of Illinois. That is 
har oo Dea Mi adn | dleaeed Chak nae ee eee NE, 
to a _ ie a va , ub} vis, except tha ae | what the House understood; | certainly so 
which holds that this bill is unconstitutional | 4 
: Sei +. .|| understood it. 
because it contains within it the provisions of | . RANKS —_ ——e Pe = 
ie exc dh waitton eee att ada tea aaialee i Mr. BANKS. It was not so stated ; and Lask 
eer heey day 0 il se remarks, |! to have the Journal corrected in that respect. 
I must record my vote against the passage ol | The SPEAKER. [he Clerk entered it as 
the bill. SEQIDENT T) || coming from the Committee on Foreign Affairs, 
_ The PRESII ENT pro tempore. the ques- |) and the Chair so understocd it. The Journal 
tion is, Shall! the bill pass, the objections of the || will be corrected. 
President of the United States notwithstanding? i ay 
and the question must be taken by yeas and || Boe np : ; 
*-. e ‘ . . i! 4 ‘Tea 3 
1ays by the provisions of the Constitution. Mr. HOO! EI . Lam instructe d unanimously 
The Secretary proceeded to call the roll. | by the Committee of Ways and Means to ask 
Mr. POLAND. (when Mr. Foor’s name was || leave to report the following resolution : 
called.) I am desired by my colleague to state || , Resolved, That it is the sense of this House that it 
. . -* : i a . ~ || is inexpedient to make any change in the exciseduty 
that he is confined to his room by sickness. If || 6) distilled spirits, 
he were present he would vote for the bill. Mr. JOHNSON. I object 
The call was concluded, and resulted as fol- || ; 
lows: i RECONSTRUCTION. 
De 7 
YEAS—Messrs. Anthony, Brown, Chandler, Clark, Mr.STEVENS. Mr. Speaker, Treport from 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, || the joint committee of fifteen, who have leave 


. . v¢ r — oo vi aD z . . 
Harrie, Henderson, Heres ae ee S Sane to report at any time, the following concurrent 
‘ a. a ? t Sas, 2 + ANI ° Or ° | . * . e 
Pomeroy, Ramsey, Sherman, Sprague, Sumner, Trum- || resolution: 
Concurrent resolution concerning the insurrectionary 
States. 
Be it resolved by the House of Representatives, (the 
y rs 7 Senate -urring,) That in order to close agitation 

ast Steal a in and Willey—18 Senate concurring,) That i g 
art, Drosktom, | at " — ae we =o Bi , upon a question which seems likely to disturh the ac- 
= — te os ar — 7 = : tion of the Government, as well as to quict the uncer- 
The PRESIDENT pro tempore. On this || tainty which is agitating the minds of the people of 


NAYS—Messrs. Buckalew, Cowan, Davis, Dixon, 


Morgan, Nesmith, Norton, Riddle, S#ulsbury, Stew- 


| i pi : @ aa Liate if ave 2 el: +i 
question the yeas are 50 and the nays are 18. the eleven States which have been declared to be in 


insurrection, no Senator or Representative shall be 


| ''wo thirds of the members present not having || ,amitted into either branch of Congress from any of 


voted for the bill, it is nota law. [Great ap- || said States until Congress shall have declared such 

plause in portions of the galleries and hisses in || State entitled to such representation. 

other portions, the disturbance being confined || Mr. STEVENS. Mr. Speaker—— 

to the gentlemen’s galleries.] The Sergeant- || Mr. GRIDER. Will the gentleman allow me 

at-Arms will clear the galleries and will arrest || to offer a minority es lea 
| Mr. STEVENS. I do not see any objection 

The Sergeant-at-Arms proceeded to execute |! to hearing it read. 
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Mr. ROGERS. 
sition to the resolution. 

TheSPEAKER. Thegentleman from Penn- 
sylvania [ Mr. Srevens | is entitled to the floor. 

Mr. STEVENS. I have only given way to 
the gentleman trom Kentucky, | Mr. Gripen. J 

‘The Clerk commenced reading the minority 
report, as follows: 





The minority of the committee on reconstruction | 


on the part of the House beg leave to report that said 
committee have directed an inquiry to 


e made as to | 


the condition and loyalty of the State of Tennessee. | 
There has been alargeamountofevidence taken, some | 
part of it couducing to show that at some localities | 


occasionally there have becn some irregularities and 
temporary disaffection; yet the main direction and 


weight of the testimony are ample and conclusive to | 
show thatthe great body of the people insaid State are | 


not only loyal and willing, but anxious to have and || 
maintain amicable, sincere, and patriotic relations | 


with the General Government. Such being thestate 
of the facts, and inasmuch as under the census of 1860 
Congress passed a law which was approved in 1863, fix- 
ing the ratio and apportioning to Tennessee and all 
theotherStatesrepresentation; andinasmuch as Ten- 
nessee, disavowing insurrectionary purposes or dis- 
loyalty, has, under the laws and organic law of said 


State, regularly elected her members and Senatorsto | 
the Congress of the United States, in conformity to | 


the Jaws and Constitution of the United States—— 


Mr. WASHBURNE, of Illinois. I rise to 
a question of order. That is no minority re- 
port on this subject. 

Mr. STEVENS. Itisnot; andif [had known 
what was in it I should not have been willing 
to have it received. 

The SPEAKER, 
draw his consent at any time he pleases. 

Mr. ELDRIDGE. 
order that the reading of the report having been 
commenced without objection it is now too late 
to object 

The SPEAKER. The Chair overrules the 
point of order. The floor is in possession of 
the gentleman from Pennsylvania, who has 
yielded to the gentleman from Kentucky. 

Mr. GRIDER. I ask the gentleman from 
Pennsylvania [Mr. Stevens] to allow the res- 
olution to be read at all events. 

Mr. BANKS, I hope the paper will be read 
through. 

Mr. STEVENS. If it will have no effect 
upon my right I will waive any objection. 

The SPEAKER. The gentleman does not 
lose his right to the floor. 

Mr. STEVENS. I have no objection, inas- 
much as it seems to be a speech of my friend. 

Mr. GRIDER. Certainly, I am very much 
obliged to the gentleman. 

The Clerk read the remainder of the report, 
as follows: 

And said members are here asking admission, and 
inasmuch as the House by the Constitution is the 
“judge of the election, returns, and qualifications of 
its members,’’ considering these facts and principles, 
we offer the following resolution, to wit: 

Resolved, Thatthe State of Tennessee is entitled to 
representation inthe Thirty-Ninth Congress, and the 
Representatives elected from and by said State are 
hereby admitted to take their seats therein upon 
being qualified by oath according to law. 


Mr. STEVENS. Having heard that paper 
read, I object. Now, Mr. Speaker, having 
heard that speech, which is ingenious, from 
my friend—— 

Mr. GRIDER. The gentleman says that 
having heard the report he objects. Objects 
to what? 

Mr. STEVENS. I was saying that, having 
heard a speech upon that side of the question, 
and not intending to make any speech upon 
this side, as | hope our friends all understand 
a question which has agitated, not this body 
only, but other portions of the community, I pro- 
pose to ask for the question. I think I may 
say without impropriety that until yesterday 
there was an earnest investigation into the con- 
dition of Tennessee, to see whether, by act of 
Congress, we could admit that State to a con- 
dition of representation here, and admit its 
members to their seats here; but since yester- 


day there has arisen a state of things which the | 


committee deem puts it out of their power to 
proceed further without surrendering a great 
principle ; without the loss of all their dignity ; 
without surrendering the rights of this body to 
the usurpation of another power. I call the 
previous question. 


The gentleman can with- | 


I raise the question of 





| 
| 
| 


I ask to be heard in oppo- | 
|| tleman a question. 


| 
} 
| 








[Shouts of ‘* Order!’’] 
Mr. FARNSWORTH. I object to debate. 
Mr. STEVENS. Atterthe question is taken 

I will yield to any gentleman. 

Mr. ROGERS. 


shouts of ‘* Order !”’ 

Mr. ELDRIDGE, I rise toa point of order. 
[Renewed shouts of *‘ Order!’’] 

TheSPEAKER. The gentleman from Wis: 
consin rises to a question of order, and will 
state it. 

Mr. ELDRIDGE. I submit that the com- 
mittee of fifteen have not a right to report their 
proceedings by piecemeal in this manner; that 
they should make their final report; and that 
the House ought not to receive a report from 
them until they do make a final report. 

The SPEAKER. The Chair overrules the 
point of order. The committee are authorized 
to report at any time, and to make such por- 
tions of their report as they please at any time. 

Mr. GRIDER. I rise to a privileged ques- 
tion. I appeal to the courtesy of the gentle- 
man from Pennsylvania to allow me to make 
one or two statements. 

The SPEAKER. That is nota privileged 
question. 

Mr. GRIDER. I make an appeal to the 
gentleman from Pennsylvania. 

Mr. STEVENS. ‘There are earthquakes 
around us, and [ tremble; I dare not yield. 

Mr. GRIDER. I ask to be heard on this 
proposition, and that it be postponed and 
printed. [Shouts of ‘‘Order!’’ ‘‘Order!’’] 

TheSPEAKER. The gentleman from Ken- 
tucky is not in order. 

Mr. ROGERS.- I ask the gentleman from 
Pennsylvania to yield to me for a question. 
[Cries of ‘‘ Order!’’] 

Mr. STEVENS. 
taken. - 

Mr. ROGERS. Will he not allow me to be 
heard? [Loud shouts of ‘‘Order!’’] This is 
gag law. [Renewed shouts of ‘‘Order!’’] 

Mr. STEVENS. Lask that the resolution 
be again read. 

The resolution was again reported. 

Mr. RANDALL, of Pennsylvania. I rise to 
a question of order: that this House has no 
constitutional power to dismember the Union, 
and no authority in law to destroy the rights of 
the States. 

The SPEAKER. That is not a point of order. 
A point of order can only arise under parlia- 


Not until after the vote is 


mentary law. 
Mr. FINCK. I move to lay the resolution 


reported by the committee upon the table, and 
upon that motion I demand the yeas and nays. 

Mr. STEVENS. The vote has not yet been 
taken on seconding the previous question. 

The SPEAKER. The motion to lay on the 
table takes precedence of the demand for the 
previous question. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. Irise to a privileged mo- 
tion, I move that the House do now adjourn. 

Mr. RANDALL, of Pennsylvania. I call 
for the yeas and nays on that motion. 

The question was taken upon ordering the 
yeas and nays upon the motion to adjourn; and 
there were, upon a division—ayes 25, noes 110. 

Before the result of the vote was announced, 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Messrs. ELDRIDGE 
and STEVENS were appointed. 

The House again dlivided: and the tellers 
reported—ayes thirty-one; noes not counted. 

o the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 32, nays 121, 
not voting 30; as follows: 


YEAS—Messrs. Ancona, Bergen, Boyer. 
Chanler, Coffroth, Dawson, Eldridge, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
James M. Humphrey, Johnson, Kerr, McCullough, 
Niblack, Nicholson, Noell, Radford, Samuel J. Ran- 
dall, Ritter, Rogers, Shanklin, Sitgreaves, Taber, 
Taylor, Thornton, Trimble, and Wright—32._° 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 


Brooks, 


ley, James M. Ashley, Baker, Baldwin, Ban SAX - 
ter, Beaman, Benjamin, Bidwell, Gingham laine, 
Boutwell, Brandegee, Bromwell. Broomall, Buek- 


I hope this resolution will | 
not be driven through under the gag law. [Loud | 
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: rn nen nena rns 
Mr. ELDRIDGE, I desire to ask the gen- | land, Reader W. Clarke, Sidney Clarke, Cobb, Conk- 


ling, Cook, Darling, Dawes, Defrees, Delano, Dem. 
ing, Donnelly, Dujges Eckley, Eggleston, Lliot 
Farnsworth, Farquhar, Ferry, Garfield, ¢ rinnell, Gris. 
wold, Hale, Abner C. Harding, Hart, Hayes, Hender. 
son, Higby, Holmes, Hooper, Hotchkiss, Asahel W, 
Hubbard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, Hulburd, James Humphrey, Ingerso}| 
Jenckes, Julian, Kelley, Kelso, Ketcham. Laflin’ 
Latham, George V. Lawrence, William Lawrence’ 
Loan, Longyear, Lynch, Marston, Marvin, McClurg’ 
McIndoe, McKee, McRuer,Mercur, Moorhead, Mor- 
rill, Morris, Moulton, Myers, Newell, O'Neill, Orth 
Paine, Patterson, Perham, Phelps, Pike, Plants’ 
Rollins, Ross, Rousseau, Sawyer, 
Schenck, Scofield, Shellabarger, Sloan, Smith, Spald- 
ing, Starr, Stevens, Thayer, Francis Thomas, Jolin 
L, Thomas, Trowbridge, Upson, Van_Acrnam, Burt 
Van Horn, Ward, Warner, Elihu B. Washburne, 
William B. Washburn, Welker, Wentworth, Whaley, 
Williams, James F. Wilson, Stephen F. Wilson, Win- 


Pomeroy, Price, 


dom, and Woodbridge—121. 
NOT VOTING—Messrs. Alley, Ames, Barker, Blow, 
Bundy, Cullom, Culver, Dayis, Denison, Dixon, 
Dumont, Harris, Hill, Edwin N. Hubbell, James R, 
Blond, Mar 
shall, Miller, William H. Randall, Raymond, Alex- 
ander I. Rice, John H. Rice, Stilwell, Strouse, Robert 
T. Van Horn, Voorhees, and Winfield—30, 
So the motion to adjourn was not agreed to. 
The question recurred upon the motion of 
Mr. Frvcx to lay the concurrent resolution on 
the table; upon which motion the yeas and 
nays had been ordered. 
Mr. FINCK. I move that when the House 
adjourns to-day, it be to meet on Friday next 
and upon that motion I call the yeas and nays. 
Mr. WASHBURNE, of Llinois. I demand 
tellers on ordering the yeas and nays. 
Tellers were ordered; and Mr. Finck, and 
Mr. Wasnpurne of Illinois, were appointed. 
The House divided; and the tellers reported 
—ayes thirty, noes not counted. 
So the yeas and nays were ordered. 
Mr. JOHNSON. Lask to be excused from 
voting on this question. 
Mr. ANCONA. And on that I call for the 
yeas and nays. 
The SPEAKER. The Chair, in conform- 
ity with the decisions of the Speaker during the 
Thirty-Seventh and Thirty-Eighth Congresses, 
declines to entertain a motion to excuse a mem- 
ber from voting on motions to adjourn or to 
adjourn over. The ground for that decision is 
very evident; for by calling the yeas and nays 
on such motions it might be in the power of 
one fifth of the members present to prevent a 
majority of the House from ever adjourning, or 
at least delay the adjournment for an unreason- 
able period. 
Mr. ELDRIDGE. Lappeal from the decision 
of the Chair. 
The SPEAKER. The Chair declines to en- 
tertain the appeal, on the sume ground that he 
refuses to entertain the motion to be excused 
from voting. Gentlemen will find precedents 
for this decision of the Chair in the proceedings 
of the Thirty-Seventh and Thirty-Kighth Con- 

resses. 

Mr. JOHNSON. I differ— 

Cries of ‘‘ Order!’’ and much confusion. ] 

TheSPEAKER. It should always be in the 
power of the majority of the House to adjourn 
whenever they shall see fit. But if gentlemen 
can ask to be excused from voting on a motion 
to adjourn, and demand the yeas and nays upon 
it, or take an appeal from the decision of the 
Chair refusing to entertain such motion, and 
demand the yeas and nays on the appeal, then 
one fifth of the House could prevent the major- 
ity from adjourning, and this could of course 
be prolonged for hours. 
Mr. ELDRIDGE. This is not a motion to 
adjourn, but a motion to fix the time to which 
the House will adjourn. 
The SPEAKER. It is a cognate motion, 
equally privileged, and one that takes prece- 
dence of the motion to adjourn. 
Mr. ELDRIDGE. Would a motion to take 
a recess be in order? 
The SPEAKER. Only by unanimous con- 
sent. 
Mr. ELDRIDGE. I move a eall of the 
House. 
TheSPEAKER. The previous question not 
having been seconded, the Chair is of opinion 
that the gentleman has a right to move a call 
of the House at this time. 


Hubbell, Jones, Kasson, Kuykendall, Le 
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Mr. BLDRIDGE. And on that motion I 
call the yeas and nays. 

Mr. WASHBURNE, of Illinois. I demand 
tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. Lawrence. 
of Ohio, and Mr. E.priper, were appointed. 

fhe House divided ; and the tellers reported 
—ayes thirty, noes not counted. 

So the yeas and nays were ordered. 

Mr. JOHNSON. Lask to be excused from ' 
yoting on this important question of ordering 
a call of the House. 

ry? ~ _ ¥ % r . . 

The SPEAKER. The Chair declines to | 
entertain that request during the pendency of 
the motion to adjourn, upon tue same ground 
on which he has already decided not to enter- 
tain a similar request. 

Mr. ELDRIDGE. I appeal from that decis- 
ion of the Chair. 

mS ee ae ae ‘ y 

the SPEAKER. The Chair declines to 
entertain the appeal. He has already stated 
the reason. In declining to entertain an appeal 
under these circumstances, on account of the 
pendency of the motion to adjourn, the Speaker 
of course renders himself liable to the future 
censure of the House if his conduct should be 
disapproved; but the precedents are all in 
favor of the Chair’s action. 

The question was taken; and it was decided 
in the negative—yeas 23, nays 129, not voting 
31; as follows: 

YEAS — Messrs. Ancona, Bergen, Boyer, Finck, | 
Glossbrenner, Goodyear, Grider, Aaron Harding, 
Hogan, James M. Humphrey, MeCullough, Niblack, 
Nicholson, Noell, Radiord, Ritter, Rogers, Shank- 
lin, Sitgreaves, Taylor, Trimble, Voorhees, and 
Wright—23. | 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- | 
ley, James M. Ashley, Baker, Baldwin, Banks, Baxter, | 
Beaman, Benjamin. Bidwell, Bingham, Blaine, Bout- | 
well, Brandegee, Bromwell, Broomall, Buckland, 
Chanler, Reader W. Clarke, Sidney Clarke, Cobb, | 
Coffroth, Conkling, Cook, Cullom, Darling, Dawes, 
Dawson, Defrees, Delano, Deming, Donnelly, Driggs, | 

ickley, Eggleston, Eldridge, Eliot, Farnsworth, 
Farquhar, Ferry, Gariie'd, Grinnell, Griswold, | 
Hale, Abner C. Harding, Hart, Hayes, Henderson, | 
Higby, Holmes, Hooper, Hotchkiss, Chester D. Hub- 
bard, John H, Hubbard, James R. Hubbell, Hulburd, | 
James Llumphrey, Ingersoll, Jenckes, Julian, Kelley, | 
Kelso, Kerr, Ketcham, Laflin, Latham, George \ 
Lawrence, William Lawrence, Loan, Longyear, | 
Lyneh, Marston, McClurg, McI{ndoe, McKee, Me- 
Ruer, Mereur, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, O’Neill, Orth, Paine, Patterson, Per- | 
ham, Phelps, Pike, Plants, Price, William H. Randall, | 
taymond, Alexander LI. Rice, John HI. Rice, Rollins, 
Rousseau, Sawyer, Schenck, Scofield, Shellabarger, | 
Sloan, Smith, Spalding, Starr, Stevens, Taber, Thayer, | 
Jobn L. Thomas, Thornton, ‘Trowbridge, Upson, Van 
Aecrnam, Burt Van Horn, Robert a an Horn, Ward, 
Warner, Elihu B. Washburne, William B. Washburn, | 
Welker, Wentworth, W haley, W illiams, James F. 
v ilson, Stephen F. Wilson, Windom, and Wood- 
ridge—129., 

NOT VOTING— Messrs. Alley, Ames, Barker, Blow, | 
Brooks, Bundy, Culver, Davis, Denison, Dixon, Du- 
mont, Harris, Hill, Asahel W. Hubbard, Demas Hub- 
bard, Edwin N. Hubbell, Johnson, Jones, Kasson, | 
Kuykendall, Le Blond, Marshall, Marvin, Miller, 
Pomeroy, Samuel J. Randall, Ross, Stilwell, Strouse, 
Francis Thomas, and Winficld—3l. 


So a call of the House was not ordered. 

During the call of the roll, 

Mr. WASHBURN, of Massachusetts, said: 
I desire to state that my colleague, Mr. ALLEy, | 
has paired with the gentleman from Pennsyl- 
vania, Mr. Jounson. 

Mr. JOHNSON. Iam reminded by the gen- 
tleman from Massachusetts [Mr. Wasusurn] 
that his colleague, Mr. Autey, has left the 
House with the understanding that he had paired 
with me. My recollection of the conversation | 
between that gentleman and myself is that I | 
declined to pair with him upon questions re- | 
quiring a two-thirds vofe and upon contested- 
election cases, but I agreed thatas to all matters | 
generally in which the ‘‘ nigger’’ was considered 
to be the great point, I would pair with him. 
Although our agreement was not clinched by 
any formal contracts, Mr. Auuey, I am in- 
formed, has gone home with the understand- 
ing I have stated; and therefore I decline to 
vote on this question, considering this one of 
the biggest ‘‘ nigger’’ questions that could be 
brought up. 

The result of the vote was announced as 
above stated, 

The question then recurred on the motion 





that, when the House adjourns, it adjourn to || 


meet on Friday next. 
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Mr. ELDRIDGE. I move to reconsider the | 
vote by which the House refused toorder acall | 
of the House; and on that motion I demand | 
the yeas and nays. | 

Mr. FINCK. I move to lay that motion on | 
the table. S 

The SPEAKER. Unless the gentleman from 
Wisconsin [Mr. E-priper] can point to some 
instance in parliamentary history in which a 
motion has been entertained to reconsider a 
vote on ordering a call of the House, the Chair 
must rule his motion out of order. A call of 
the House can always be renewed after other 


business has been transacted or other motions | 


have intervened, except when a motion to ad- 
journ is pending. But the Chair is not informed 
of any case in which a motion to reconsider a 
vote upon ordering acall of the House has ever 
been entertained. 
consin can pointto any parliamentary precedent 
in support of his motion, the Chair will be glad 
to be informed of it. 

Mr. ELDRIDGE. Icannot referthe Speaker 


to any.precedent; but I can conceive no reason | 
why my motion cannot be entertained, as I voted | 
| | 


with the majority of the House. 

The SPEAKER. The same reason that 
would apply in reference to a motion to adjourn 
applies in this case. The gentleman certainly 
would not move to reconsider a vote by which 
the House had refused to adjourn, because the 
motion to adjourn could be renewed. The 
Chair therefore declines to entertain the gen- 
tleman’s motion to reconsider the vote by which 
the House refused to order a call of the House. 
The pending question is on the motion that when 


the House adjourns, it adjourn to meet on Fri- | 


day next. 
Mr. ELDRIDGE. I move that when the 


House adjourns to-day, it adjourn to meet on 


Thursday next; and on that motion I demand | 


the yeas and nays. 

Mr. CONKLING. Is there not already one 
privileged motion pending? 

The SPEAKER. 
the other. 


Mr. WASHBURNE, of Illinois, demanded | 


tellers on the yeas and nays. 


Tellers were ordered; and Messrs. GARFIELD | 


and CHANLER were appointed. 

The House divided; and the tellers reported— 
ayes twenty-nine, more than one fifth of those 
present. ) 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 13, nays 132, not voting 
88; as follows: 


YEAS—Messrs. Bergen, Eldridge, Goodyear, Ho- | 


gan, McCullough, Niblack, Nicholson, Radford, Sam- 
uel J. Randall, Ritter, Rasen. Sitgreaves, and Trim- 
ble—13. 

NAYS—Messrs. Allison, Ancona, Anderson, Delos 
R. Ashley, James M. Ashey, Baker, Baldwin, Banks, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Boyer, Brandegee, Brooks, Broom- 
all, Buckland, Chanler, Reader W. Clarke, Sidney 


Clarke, Cobb, Cofiroth, Conkling, Cook, Cuilom, Dar- | 


ling, Dawson, Defrees, Delano, Deming, Donnelly, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Far- 
quhar, Ferry, Finck, Garfield, Glossbrenner, Grinnell, 
Hale, Aaron Harding, Abner C. Harding, Hart, Hayes, 
Henderson, Higby, Holmes, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, James R. Hubbell, Hulburd, James 
Humphrey, Ingersoll, Jenekes, Kelley, Kelso, Kerr, 
Ketcham, Kuykendall, Laflin, Latham, George 
Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston,McClurg, McIndoe, McKee,McRuer, 
Mercur, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Pomeroy, Price, William Hl. Randall, 
Raymond, Alexander H. Rice, John H. Rice, Rollins, 
Schenck, Scofield, Shanklin, Shellabarger, 
Sloan, Smith, Spalding, Starr, Stevens, Taylor, Thay- 
er, Francis Thomas, John L. Thomas, Thornton, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Elihu B. Washburne, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F.Wilson, Stephen F. Wilsen, Windom, 
Woodbridge, and Wright—132. 

NOT VOTING—Messrs. Alley, Ames, Barker, Blow, 
Bromwell, Bundy, Culver, Davis, Dawes, Denison, 
Dixon, Dumont, Grider, Griswold, Harris, Hill, Hoo- 
per, Edwin N. Hubbell, James M. Ilumphrey, John- 
son, Jones, Julian, Kasson, LeBlond, Marshall, Mar- 
vin, Miller, Noell, Phelps, Rousseau, Sawyer, Stilwell, 


) 
.Oss, 


Strouse, Taber, Voorhees, Ward, Warner, and Win- | 


field—38. 

So the motion was disagreed to. 

The question recurred ,on the motion to 
adjourn until Friday next. 


SIONAL GLOBE, * 945 


| Mr. ELDRIDGE. 


If the gentleman from Wis- | 


One is an amendment to | 








| 


| Mr. CHANLER. I move that when the 

| House adjourns to-day, it adjourt to meet on 

| Thursday next at two o'clock p. m. 

| dhe SPEAKER. Thatcan only be done by 

| unanimgus consent. 

| Mr. FINCK. I move that the House do 
now adjourn. 

I demand the yeas and 

| nays. 

| Mr GARFIELD. 
yeas and nays. 

rellers were ordered; and Messrs. ALLISON 

and Krr were appointed. 

The House divided; and the tellers reported 
—ayes twenty-eight, more than one fifth of 
those present. 

So the yeas and nays were ordered. 

The SPEAKER. The motion to adjourn 
over has priority of the motion to adjourn—— 

Mr. ELDRIDGE. I move that there bea 
-all of the House. 

The SPEAKER. The Chair cannot enter- 
tain the motion: and forthe information of the 
House will have read the decision of Speaker 
Linn Boyd, in 1854, which was affirmed by a 
|| large majority. 

lhe Clerk read, as follows: 

* The Spraker decided the motion out of order. 

Hl *Mr. Isrart Wasunury, jr.. moved a call of the 

ouse, 

* The SPEAKER decided the motion to be ont of order 
on the ground that the House have, since the deman 
for the previous question which is still pending, re- 
fused a call, and thereby indicated a fixed purpose to 
vote on the main question without a call. 

| “From the decision of the Chair Mr. Isrart Wasn- 

BURN, jr., appealed; pending which, Mr. WHerier 
moved the appeal be laid upon the table; and, the 
question being put on the latter mot‘on, it was de- 
cided in the affirmative—yeas 118, nays 73.” 

Mr. ELDRIDGE. Lrespectfully appeal from 
that decision of the Chair. 

The SPEAKER. For the reason already 
assigned, that such dilatory motions would pre- 
vent a majority of the House from adjourning 
when it desired to, the Chair cannot entertain 

|| the motion. 

Mr. ROSS. Is it in order to move to go into 
Committee of the Whole on the loan bill? 

The SPEAKER. It is not during the pend- 
ency of the motion to adjourn. 

Mr. ELDRIDGE. Will it be in order to 
request the gentleman from Pennsylvania to 
withdraw his motion for the previous question 
for debate? If he will allow debate we will 
withdraw all opposition on this side and go on 
|| with the business. 

Mr. STEVENS. It is simply the return of 
the rebels of 1861. I sat thirty-eight hours under 
this kind of a fight once, and | have no objec- 
tion to a little of it now. “lam ready to sit for 
forty hours. 

Mr. ELDRIDGE. I appeal to the gentle- 
man from Pennsylvania to 
[ Cries of ** Order!’’ ] 
The SPEAKER. Debate is not in order. 
The question was then taken on the motion 
to adjourn to meet on Friday next; and it was 
decided in the negative—yeas 24, nays 121, not 

voting 38; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Eldridge, Finck, Glossbrenner, Goodyear, Grider, 
Hogan, James M. Humphrey, Kerr, MeCullough, 
Niblack, Nicholson, Radford, Samuel J. Randall, 
Rogers, Shanklin, Sitgreaves, Thornton, Trimble, 
Voorhees, and Wright—24. 

NAYS—Messrs. Allison, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Boutwell, 
Brandegee, Bromwell, Broomall, Chanler, Reader W. 
Clarke, Sidney Clarke, Cobb, Coffroth, Cook, Darling, 
Dawson, Detrees, Delano, Deming, Donnelly . Driggs, 
Eckley, Ezgleston, Eliot, Farquhar, Ferry, Garfield, 
Grinnell, Griswold, Hale, Aaron Harding, Abner C. 
Harding, Hart, Hayes, Henderson, Hicby, Holmes, 
Hooper, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Laflin, La- 
tham, George V. Lawrence, William Lawrence, Loan, 
Longyear, Lynch, Marston, Marvin, McClure, MeIn- 
doe, McKee, McRuer, Mereur, Moorhead, Morrill, 
Morris, Myers, Newell, O'Neill, Orth, Paine, Patter- 
son, Perham, Plants, Pomcroy, Price, William H. 
Randall, Raymond, Alexander HH. Rice, Jobn Hl. Rice, 
Ritter, Ross, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Smith, Spalding, Starr. Stevens. Taher, Taylor, 
|; Thayer, John L. Thomas, Trowbridge, Upson, Van 
|| Aernam, Burt Van Horn, Ward, Elihu B. Washburne, 
|| William B. Washburn, Welker, Wentworth Whea- 
| ley, Williams, James F. Wilson, Stephen F. Wilson, 
i} Wi indom, and W codbridge—121. 


I demand tellers on the 
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NOT VOTING — Messrs. Alley, Ames, Barker, 
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| Dawson, Defrees, Deming, Driggs. Eckley, Eggleston, 


Blaine, Blow, Buckland, Bundy, Conkling, Cullom, | 
Culver, Davia, Lawes, Denison Dixon, Dumont, 
Farnsworth, ILarrix, Hill, Edwin N. Hubbell, John- 


on, dones, Kasson, Kaykendall, Le Blond, Marshall, 
Miller, Moulton, Noell, Phelps, Pike, Rollins, Rous- 
eau, Stilwell, Strouse, Francis Thomas, Robert T. 
Van Horn, Warner, and  Winfield—3s. 

So the motion was not agreed to. 

The SPEAKER. The question recurs on the 
mation that the House do now adjourn. 

Mr. CHANLER. I move that when the 
House adjourn, it adjourns to meet on Thursday 
next. 

Mr. FINCK. 
on that motion. 

Mr. GARFIELD. 


ing the yeas and nays. 


I demand the yeas and nays 


I call for tellers on order- 


ellers were ordered; and Messrs. Hooper | 


and Nipiack were appointed. 


‘The House divided ; and the tellers reported— || 


ayes thirty-one, noes not counted. 
So the yeas and nays were ordered. 


The question was then taken on the motion | 
to adjourn to meet on Thursday next; and it | 


was decided in the negative—yeas 18, noes 115, 
not voting 50, as follows: 

Y EAS — Messrs. Ancona, Boyer, Eldridge, Finck, 
Goodyear, Grider, Aaron Harding, Kerr, Niblack, 
Nicholson, Noell, Radford, Samuel J. Randall, Ro- 
gers, Shanklin, Sitereaves, Trimble, and Wright—18. 


NAYS—Messrs. Allison, Anderson James M. Ashley, | 


Baker, Baldwin, Banks, Baxter, Beaman, Benjamin, 
‘Bergen, Bidwell, Bingham, Blaine, Boutwell, Brom- 
well, Broomall, Buckland, Chanler, Sidney Clarke, 
‘obh, Coffroth, Conkling, Cook, Cullom, Dawes, Daw- 
on, Delrees, Deming, Donnelly, Driggs, Eckley, Eg- 
loston, Eliot, Farquhar, Ferry, Garfield, Glossbren- 

Grinnell, Hale, Abner C, Harding, Hart, Hayes, 
lenderson, Higby, Hogan, Holmes, 
iss, Asahel W 
Hubbard, Jolin UL. HWabbard, James R. Hubbell. Hul- 
burd, Ingersoll, Jenckes, Julian, ‘ 


( 
‘ 
" 
! 
? 
i 
! 


looper, Hotch- 
. Hubbard, Chester D, Hubbard, Demas |} 


Ket cham, Kuykendall, Laflin, Latham, George V. | 


Lawrence, William Lawrenee, Loan, 


Longyear, | 


Lynch, McClurg, MeIndoe, MeKee, McRuer, Mer- | 


eur, Moorhead, Moulton, Myers, Newell, O'Neill, 
Orth, Paino, Perham, Plants, Price, William H. Ran- 


dull, Raymond, Alexander H. Rice, John H. Rice, | 
tousscau, Sawyer, Schenck, Scofield, | 
Shellabarger, Sloan, Sinith, Spalding, Starr, Stevens, | : : 
|| excused from voting. 


K thins, tos, 
hayer, Francis Thomas, John L. Thomas, Thornton, 
‘Tvowbridge, Upson, Van Aernam, Burt Van Horn, 
Elihu B. Washburne, William B. Washburn, Welker, 
Whaley, Williams, James F, Wilson, Stephen F. Wil- 
son, and Windom—115, 

NOT VOTING-— Messrs. Alley, Ames, Delos R. 
Ashley, Barker, Blow, Brandegee, Brooks, Bundy, 
Reader W. Clarke, Culver, Darling, Davis, Deiano, 
Denison, Dixon, Dumont, Farnsworth, Griswold, 


] 
Harris, Hill, Edwin N. Hubbell, James Humphrey, 


Jnmes M. tlumphrey, Johnson, Jones, Kasson, Le 
Blond, Marshall, Marston, Marvin, McCullough, 
Miller, Morrill, Morris, Patterson, Phelps, 
Pomeroy, Ritter, Stilwell, Strouse, Taber, Taylor, 
Robert T. Van Horn, Voorhees, Ward, Warner, Went- 
worth, Winfield, and Woodbridge—50. 


So the motion wag not agreed to. 

Mr. CHANLER. Will it be in order now, 
without disturbing the motion before the House, 
to have a memorial read? 

The SPEAKER. By unanimous consent. 

Mr. BRANDEGEE. I object. 

Mr. CHANLER. It is an interesting me- 
morial., 

The SPEAKER. The question recurs on 
the motion that the House i now adjourn. 

Mr. CHANLER. If it be in order to amend, 
I move that the House adjourn to meet on 
Friday next. 

The SPEAKER. That motion has been 
decided in the negative by yeas and nays. 

Mr. CHANLER. To adjourn till Thursday. 

The SPEAKER. Also till Friday. 

Mr. CHANLER. Would it be in order to 
take a recess for the parnens of allowing my 
friend from [linois [Mr. Ross] to introduce 
his friend, the General, upon the floor? 

The SPEAKER. It would, by unanimous 
consent. 

Mr. STEVENS. I object. 

The question was taken on the motion to 
adjourn; and it was decided in the negative— 
yeas 22, nays 111, not voting 50; as follows: 

Y RAS— Messrs. Ancona, Bergen, Boyer, Eldridge, 
Fiack, Glossbrenner, Goodyear, Grider, Aaron Hard- 
ing, Kerr, MeCallough, Niblack, Nicholson, Rad- 
ford, Ritter, Rogers, Shanklin, Sitgreaves, Taylor, 
Trimbie, Voorheeg and Wright—22. 

NAYS— Messrs Allison. Delos R. Ashley, James 
M. Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Benjamin. Bidwell, Bingham, Blaine, Boutwell, Bran- 


dogee, Brooks. Broomall, Buckland, Chanler, Reader 
W. Clarke, Sidney Clarke, Cobb, Cullom, Dawes, 


Pike, || 


|| Morrill, 


\| roy, Price, William H. Randall. Raymond, Alex- 





Kelley, Kelso, |} 





| ing, Starr, Stevens, ‘I 


| Burt Van Horn, Ward, Elihu B. Washburne, William 
| B. Washburn, Welker, Wentworth, Whaley, Wil- 


| Barker, Blow, Bromwell, Bundy, Coffroth, Conkling, 
| Cook, Culver, Darling, Davis, Delano, Denison, Dix- 


| vis, Hieby, Hill, Hotchkiss, Asahel W. Hubbard, 


| subject of pairs, and I ask to be excused from 





| Patterson, Perham, Pomeroy, Price, William H. Ran- 


| William B. Washburn, Williams, James 


| Benjamin, 





| The gentleman says that he has pen off on 


Lliot, barquhar, Ferry, Garfield, Griswold, Hale, Ab- 
ner C.- Harding, Hart, Hayes, Henderson, Hogan, 
Holmes, Hooper, Demas Hubbard, John H. Hub- 
bard, James It. Hubbell, Hulburd, Ingersoll, Jenckes, 
Kelley, Kelso, Ketcham, Latin, Latham, George V 
Lawrence, William Lawrence, Loan, Longyear, Mar- 
vin, McClurg, MeIndoe, McKee, McRuer, Moorhead, 

Morris, Moulton, Myers, Newell, Noell, 
O'Neill, Orth, Paine, Patterson, Pike, Plants. Pome- 


ander H. Rice, Rollins, Ross, Rousseau, Sawyer, 
Schenck, Scofield, Shellabarger, Sloan, Smith, Spald- 
i ‘hayer, Francis Thomas, John L 
Thomas, Thornton, Trowbridge,Upson, Van Aernam, 


liams, James F. Wilson, Stephen I’. Wilson, Windom, 
and W oodbridge—111. 
NOT VOTING — Messrs. Alley, Ames, Anderson, 


on, Donnelly, Dumont, Farnsworth, Grinnell, Har- 


Chester D. Hubbard, Edwin N, Hubbell, James Hum- 
vhrey, James M. Humphrey, Johnson, Jones, Julian, 
wembe Kuykendall, Le Blond, Lynch, Marshall, 
Marston, Mercur, Miller, Perham, Phelps, Samuel J, 
Randall, John Hl. Rice, Stilwell, Strouse, Taber. 
Robert T. Van Horn, Warner, and Winfield.—50, 
So the House refused to adjourn. 
The question reeurred on the motion to lay 
the concurrent resolution upon the table. 
Mr. JOHNSON. Lask leave to be exeused 
from voting upon that question as I am already 
paired. . 
Mr. ELDRIDGE. I call for the yeas and 
nays on excusing the gentleman. 
Mr. PLANTS. I rise to a question of order. 


this question, and he is not entitle 
it in that case. 

The SPEAKER. The gentleman can, how- 
ever, ask to be excused, although he has already 
notified the House that he did not intend to vote. 

Mr. STEVENS. Let us excuse him by com- 
mon consent, 


Mr. JOHNSON. 


to vote upon 


There is no law on the 


voting. ; 
The SPEAKER. The gentleman asks to be 
He has already stated 
that he intends not to vote, being paired. 
Mr. ELDRIDGE. I call for tellers on the 
yeas and nays. 
Tellers were ordered; and Messrs. Borer 
and Rous were appointed. 
The House divided; and the tellers reported 
—ayes 29, noes 111. 
So the yeas and nays were ordered. 
The question was taken; and it was decided 
in the alfirmative—yeas 83, nays 51, not voting 
49; as follows: 
YEAS—Messrs. Ancona, James M. Ashley, Bald- 
win, Baxter, Beaman, Bidwell, Blaine, Boutwell, 
Boyer, Brandegee, Broomall, Cobb, Coffroth, Delano, 
Deming, Driggs, Eldridge, Eliot, Farnsworth, Ferry, 
Finck, Garfield, Glossbrenner, Grider, Grinnell, Abner 
C, Harding, Hart, Hayes, Hooper, Hotchkiss, John 
Il. Hubbard, James Humphrey, Ingersoll, Jenckes, 
Kelley, Kelso, Ketcham, Kuykendall, Laflin, Latham, 
George V. Lawrence, William Lawrence, Loan, Long- 


rear, Lynch, McIndoe, McKee, McRuer, Morrill, 
foulton, Myers, Niblack, Nicholson, O’Neill, Orth, 


dall, Ritter, Rogers, Rollins, Schenck, Shanklin, Shel- 


labarger, Sloan, Starr, Stevens, Taylor, Thayer, Trow- 
bridge, Upson, Burt Van Horn, Elihu B. Washburne, 


F. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—83. 

NAYS—Messrs. Allison, Anderson, Baker, Banks, 
Bergen, Bingham, Bromwell, Brooks, 
Chanler, Reader W. Clarke, Conkling, Cook, Cullom, 
Darling, Dawson, Donnelly, Eckley, Goodyear, Gris- 
wold, Hale, Aaron Harding, Henderson, Holmes, 
Chester D. Hubbard, Demas Hubbard, James R. 
Hubbell, Kerr, McClurg, McCullough, Mereur, Moor- 
head, Morris, Newell, Noell, Paine, Samuel 2. Ran- 
dall, Alexander H. Rice, Ross, Sawyer, Scofield, Sit- 

reaves, Smith, Taber, Francis Thomas, John L. 
Thomas, Thornton, Trimble, Wentworth, Whaley, 
and Wright—5l. 

NOT VOTING—Messrs. Alley, Ames, Delos R. Ash- 
ley, Barker, Blow, Buckland, Bundy, Sidney Clarke, 
Culver, Davis, Dawes, Defrees, Denison, Dixon, Du- 
mont, Eggleston, Farquhar, Harris Higby, Hill, Ho- 

an, Asahel W. Hubbard, Edwin N. Hubbell, Hul- 

urd, James M. Humphrey, Johnson, Jones, Julian, 
Kasson, Le Blond, Marshal . Marston, Marvin, Miller, 
Phelps, Pike, Plants, Radford, Raymond, John H. 
Rice, Rousseau, Spalding, Stilwell, Strouse, Van 
Aernam, Robert T, Van Horn, Voorhees, Ward, War- 
ner, Welker, and Winfield,—49. 


So Mr. Jonnson was excused from voting. 
Mr. CHANLER. I move that when the 


House adjourns it adjourn to meet on Friday 
next; and on that motion I demand the yeas 
and pays. 


. 
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Mr. GARFIELD, I call for tellers on the 
yeas and nays. 

Tellers were ordered ; and Mr. CHanter and 
Mr. GARFIELD were appointed. 

The House divided; and theitellers reported— 
ayes twenty-five, noes not counted. 
So the yeas and nays were ordered. 
j The question was taken and it was decided 
in the negative—yeas 24, nays 113, not voting 
46; as follows: 
YEAS— Messrs. Ancona, Bergen, Boyer, B 
Chauler, Eldridge, Finck, Glossbrenner, eae henn 
Harding, Kerr, Marshall, Newell, Niblack, Nicholson, 
Radford, Samuel J. Randall, Ritter, Rogers, Shanklin 
Sitgreaves, Taylor, Trimble, and Wright—24, ; 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Banks, Bax- 
ter, Beaman, Bidwell, Bingham, Blaine, Boutwell 
Brandegee, Broomall, Buckland, Reader W. Clarke’ 
Cobb, Conkling, Cook, Cullom, Darling, Dawes, Daw. 
son, Defrees, Deming, Donnelly, Driggs, Eckley, Eg- 
gleston, Eliot, Farquhar, Ferry, Garfield, Grinnell, 
Griswold, Hale, Abner C, Harding, Hart, Hayes, Hen- 
derson, Higby, Hogan, Holmes, Hooper, Hotchkiss 
Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, In- 
gersoll, Jenckes, Julian, mae, Kelso, Ketcham, 
Kuykendall, Laflin, Latham, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McClurg, 
MeIndoe, McKee, Mercur, Morris, Moulton, Myers, 
Noell, O'Neill, Orth, Paine, Patterson, Perham, 
Plants, Pomeroy, Price, Raymond, Alexander H. 
Rice, John H. Rice, Rollins, Ross, Sawyer, Schenck, 
Shellabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Thayer, John L. Thomas, Thornton, Trowbridge, Up- 
son, Van Aernam, Robert T. Van Horn, Ward, Elihu 
B. Washburne, William B, Washburn, Welker, Went- 
worth, Whaley, Williams, James I. Wilson, Stephen 
F. Wilson, Windom, and Woodbridge—113. 
ai VOTING—Messrs. Alley, Ames, Barker, Ben- 
jamin, Blow, Bromwell, Bundy, Sidney Clarke, Cof- 
froth, Culver, Davis, Delano, Denison, Dixon, Du- 
mont, Farnsworth, Goodyear, Harris, Hill, Edwin N. 
Hubbell, Hulburd, James Humphrey, James M. 
Humphrey, Johnson, Jones, Kasson, George V. Law- 
rence, Le Blond, McCullough, McRuer, Miller, Moor- 
head, Morrill, Phelps, Pike, William H. Randall, 
Rousseau, Scofield, Stilwell, Strouse, Taber, Francis 
Thomas, Burt Van Horn, Voorhees, Warner, and 
Winfield—46, 
So the motion was not agreed to. 
Mr. CHANLER. I move that the House 
now adjourn, and upon that motion I demand 
the yeas and nays. 


INDIANA CONTESTED ELECTION. 
Mr. MARSHALL. I rise to a privileged 


uestion. On yesterday the majority of the 
ommittee of Elections presented a report in 
the case of Washburn vs. Voorhees, of the State 
of Indiana. I was not in my seat at the time 
that report was made. I now ask leave to pre- 
sent a report from the minority of that com- 
mittee, and ask that it be laid on the table, and 
printed. 

The SPEAKER. ‘That can be done only by 
unanimous consent at this time. 

Mr. MARSHALL. May I ask why it cannot 
be received now? 

The SPEAKER. A motion to adjourn is 
now pending. 

Mr. MARSHALL. I ask unanimous con- 
sent. It will take no time. 

Mr. SPALDING. I object. 

Mr. MARSHALL. May I ask the reason of 
the objection ? 

Mr. SPALDING. I object to any business 
until the subject is disposed of which we now 
have under consideration. 

Mr. MARSHALL. If the gentleman from 
Ohio [Mr. SpaLpixG] will permit me to make 
a statement, I think he will withdraw his ob- 
jection. 

Mr. WASHBURNE, of Illinois. I will not 
object to the report being received, but I object 
to any statement being made in regard to the 


case. 

Mr. MARSHALL. I donot desire to make 
any statement about the case. 
r. DAWES. I hope the gentleman from 
Ohio [Mr. Spatpr1xe] will withdraw his objec- 
tion, and allow the report of the minority to be 
received, and ordered to be printed. , 
Mr. SPALDING. Very well; I will with- 
draw my objection. 
The report was received, laid upon the table, 
and ordered to be printed. 
CORRECTION OF THE JOURNAL. 


Mr. MARSHALL, I ;ise to another priv- 
ileged question. On yesterday, wher the elec- 
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tion case from Pennsylvania was under onal 
eration, I was in my seat and voted to sustain 
the report of the majority of the committee. 
| find myself reported in the Globe of this 
morning not voting, and I presume the 
Journal is to the same effect. I desire to have 
my name recorded in the affirmative. 
‘The 
accordingly. 
RECONSTRUCTION——AGAIN. 








as 


The House resumed the consideration of the 
concurrent resolution reported this morning 


Journal was ordered to be corrected 


THE CON ‘GRESSION AL GLOBE. 


| 
| enatlenen 3 from Kuntusks (Mr. Surrn) making 


a personal explanation? 


Mr. BROOMALL. I object. 
The SPEAKER. Objection is made. The 
pending question is upon the motion of the 


gentleman from Wisconsin [Mr. E_pripce] 
to reconsider the vote by which the House ex- 
cused the gentleman from Pennsylvania [Mr. 
JouNsoN] from ee 


Mr. SMITH. 


I ask the gentleman from Penn- 


sylvania, [Mr. Broomati,] whether he knows 


anything about the subject which I desire to 
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Mr. SMITH. I move th: at the gentleman 
from Pennsylvania [Mr. Feuxson] be excused 
from voting for the rest of the session. 


The SPEAKER. The Chair cannot enter- 
tain that motion. 
Mr. SMITH. Why? 


The SPEAKER. 


Because it would be too 


extensive. 


Mr. ELDRIDGE. 
decision in order? 

The SPEAKER. The Chair thinks not. 

The question recurred on the motion to 


Is an appeal from that 


bring before the House. reconsider. 


from the joint committee on reconstruction. 


| h . h 4 dhde ( : r¢ F ‘ TT nae » roma ¢£ 
Mr. EL ara rl" * I move to reconsider the | batt ana = sie “i er bites ELDRIDGE demanded the yeas and 
vote by which the House excused the gentle- || ““y¢° cage abe tet n te ~~ 
man from Pennsylvania [Mr. Joumson] from Mr. SMITH. Mr. Speaker, allow me to say Mr. SPALDING demanded tellers. 


voting. 

The SPEAKER. 
will be entered, but it cannot be voted upon at 
this time. The pending question is upon the 


motion to adjourn, upon which the gentleman | 


from New York [| Mr. Cuaner] has de manded 
the yeas and nays. 

Mr. WASHBURNE, of Illinois. 
tellers on ordering the yeas and nays. 

Tellers were ordered; and Messrs. Pric 
TAYLOR were appointed. 

The House divided ; and the tellers reported— 
ayes thirty, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 23, nays 101, not voting 
59; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Eldridge, Glossbrenner, Goodyear, Aaron 
Harding, James M, Humphrey, Kerr, Latham, 
lack, Nicholson, Radford, Samus 1 J. Randall, 
ter, Rogers, Rousseau, Shanklin, Sitgreaves, Taylor, 
and Trimble—23. ; 

NAYS--Messrs. Allison, Delos R. Ashley, James M. 
Ashtey, Baker, Baldwin, Banks, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Blaine, Boutwell, Brom- 
well, Broomall, Reader W. Clarke, Cobb, Coffroth, 
Cook, Darling, Dawes, Dawson, Deming, Driggs, Eliot, 
Farquhar, Ferry, Finck, Garfield, Hale, Abner C. 
Harding, Hart, Hayes, Henderson, Hogan, Holmes, 
Asahel W. Hubbard, John H. Hubbard, James R. 
Hubbell, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Kuyken- 
dall, Laflin, William Lawrence, Loan, Longyear, 
Lynch, Marshall, McClurg, MeIndoe, McKee, Me- 
Ruer, Mereur, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, Noell, O'Neill, Orth, Patterson, 
ham, Plants, Price, William H. Randall, 
John H. Rice, Rollins, Ross, 
labarger, Sloan, Smith, 


Raymond, 
Sawyer, Schenck, Shel- 
Spalding, Starr, Stevens, 
Thayer; Francis Thomas, Thornton, Trowbridge, Up- 
son, Ward, Elihu B. Washburne, William B. Wash- 
burn, Welker, Wentworth, Whaley, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 


bridge—101. 

NOT VOTING — Messrs. Alley, Ames, Anderson, 
Barker, Blow, Sontauen Buckland, Bundy, Sidney 
Clarke, Conkling,C ullom, Culver, Davis, Defrees, Del- 


ano, Denison, Dixon, Donnelly, Dumont, Eckley, Kg- 


gleston, Farnsworth, Grider, Grinnell, Griswold, Har- || 53; as follows: 


ris, Higby, Hill, Hooper, Hotchkiss, Chester D. Hub- 
bard, Demas Hubbard, Edwin N. Hubbell, Johnson, 
Jones, Kasson, George V. Lawrence, Le Blond, Mars- 
ton, Marvin, McCullough, Miller, Paine, Phelps, Pike, 
Pomeroy, Alexander Hl. Rice, Scofield, Stilwell, 
Strouse, Taber, John L. Thomas, Van Aernam, Burt 
Van Horn, Rebert T. Van Horn, Voorhees, Warner, 
Winfield, and Wright—59. 


So the House refused to adjourn. 


Mr. CHANLER. I rise to a privileged mo- 
tion. I move that the House resolve itself into 
the Committee of the Whole on the state of the 
Union; and upon that motion I call, the yeas 
and nays. 

The SPEAKER. That motion would be in 
order if the previous question were not pending. 

Mr. CHANLER. I understand that the 


motion to go into the Committee of the Whole | 


on the state of the Union is in order at any time. 

Thé SPEAKER. The pendency of the pre- 
vious question and a motion to lay on the table 
would render the motion to go into the Com- 
mittee of the Whole out of order until those 
questions were decided. 

Mr. SMITH. I ask unanimous consent to 
make a personal explanation. 

Mr. WASHBURNE, of Illinois. I object. 
Let the gentleman wait till this question is set- 
tled, 

Mr. SMITH.  Iask the gentleman from Illi- 
nois to withdraw his objection. I desire to 
bring before the House and the country a mat- 
ter that concerns me as well as my friends. 


The SPEAKER. Is there objection to the 


The motion to reconsider | 


I call for | 


E and || 


| I move that the House 


Nib- |} 
Rit- | 


| otherwise ordered, and it is not now in oper- 


Per- | 


| present. | 
| 


| Eldridge, 








| Clurg, 


| vens, 
}; ton, 
Voorhees, 


that it is very likely, from what has taken place 
here, that we shall not reach a vote for an hour 
or two at least; and I can make in a few min- 
utes the explanation I desire to make. The 
expli ination ought to £0 before the country in 
conjunction with the newspaper article which 
I hold in my hand, and which contains a per- 
sonal reflection upon me and my friends. 

Mr. SPALDING. 1 object. 

The pending question being upon the motion 
of Mr. E.pripGe to reconsider the vote by 
which the House excused Mr. Jounson from 


voting, || voting on the pending question. 


Mr. ELDRIDGE 


demanded the yeas and 


nays. | 


Mr. FINCK. TI rise to a privileged motion. 
take a recess till half 
vast seven o'clock. } 
Thé SPEAKER. That motion would be in || 
order if it were to take a recess from half past }} 
four till half past seven. There isa resolution 
of the House that the House will take a recess 
daily at half past four,o’clock p. m. till half 
yast seven, unless otherwise ordered. Butthe | 
Hotise has ordered that to be suspended until 


ation. 

Mr. FINCK. I rise to another privileged 
motion. I move that when the House adjourns || 
it adjourn till Thursday next. 1] 

The SPEAKER. 

Mr. CHANLER. 
the yeas and nays. {} 

Mr. WILSON, of Iowa, demanded tellers. | 

| 
| 


That motion is in order. || 
On that motion I demand 


Tellers were ordered; and Messrs. WILSON, 
of Iowa, and Rocers were appointed. 

The House divided ; and the tellers reported 
—ayes twenty-eight, more than one fifth of those | 


So the yeas and nays were ordered. 
The question was taken; and it was decided | 
in the negative—yeas 26, nays 104, not voting 


YEAS— Messrs. Ancona, Boyer, Brooks, Chanler, 
Finck, Glossbrenner, Goodyear, Grider, 
Aaron Harding, James M. Humphrey, Kerr, Mar- 
shall, McCullough, Niblack, Nicholson, Noell, Rad- 
ford, Samuel J. Randall, Ritter, Rogers, Shanklin, 
Sitgreaves, Taylor, Trimble, and Wright—26. 
NAYS— Messrs. Allison. James M. Ashley, Baker, 
Baldwin, Banks, Baxter, Beaman, Benjamin, Bergen, 
Bidwell, Bingham, Blaine, Beoutwell, Brandegee, 
Bromwell, Broomall, Reader W. Clarke, Sidney 
Clarke, ¢ ‘obb, Cook, Darling r, Dawes, Daw son, Deming, 
Driggs, Ee skley, Ezgleston. Eliot, F: arquhar, Ferry, 
Garfield Hale, Abner C. Harding, Hart, Hayes, s, Hen- 
derson, Higby, Holmes, Hotchkiss, Asahel w. Hub- 
bard, Chester D. Hubbard, Jonn HU. Hubbard, Hul- 
burd, Jenckes, Julian, Kelley, Kelso, Ketcham, Kuy- 
kendall, Laflin, George V. L uwrene e, William Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, Me- 
McKee, McRuer, Mereur, Moorhead, Morrill, 
Morris, Moulton, Newell, O'Neill, Orth, Paine, Pat- 
terson, Plants. Pomeroy, Price, William H. Randall 
John H. Rice, Rollins, Ross, Rousseau, Sawyer, 
Schenck, Shellabarger, Smith, Spalding, Starr, Ste 
Taber, Francis Thomas, John L. Thomas, Thorn- 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Ward, Elihu B. Washburne, William B. 
Wentworth. Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—104 


NOT VOTING — Messrs. Alley, 
Delos R. Ashley, Barker, Blow, 


Washburn, 


Ames, Anderson, 
Buckland, Bundy, 


|| Coffroth, Conkling, Cullom, Culver, Davis, Defrees, 
| Delano, Denison, Dixon, Donnelly, Dumont, Farns- 
worth, Grinnell, Griswold, Harris, Hill, Hogan, Hoo- 


James R. 
Johnson, 
Miller, 


ver, Demas Hubbard, Edwin N. Hubbell, 
{ubbell, James Humphrey, Ingersoll, 
Jones, Kasson, Latham, Le Blond, Me indoe, 
Myers, Perham, Phelps, Pike, Raymond, Alexan- 
der H. Rice, Seofield, Sloan. Stilwell, Strouse, 
Thayer, Robert T. Van Horn, Warner, Welker, and 
W infield—53. 


So the motion was disagreed to. 


| tleman must decide for 


Tellers were ordered; and Messrs. 
and Brooks were appointed. 

The House divided : and the tellers reported 
ayes twenty-nine, more than one fifth of those 
present. 

So the yeas and nays were ordered. 

Mr. ELDRIDGE moved that there be a eall 
of the House, and demanded the yeas and nays. 

Mr. SPALDING demanded tellers. 

Tellers were not ordered. 

The yeas and nays were ordered. 

Mr. CHANLER. I move to be exeused from 


DeMInG 


Mr. 
nays. 

Mr. SPALDING demanded tellers. 

Tellers were ordered; and Messrs. Wasn- 
BURNE of Illinois, and Boyer were appointed. 

The House divided; and the tellers reported 
—ayes twenty-six, more that one fifth of those 
present. 

So the yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. [rise toa 


question of order. The gentleman from Penn 


ELDRIDGE demanded the yeas and 


| sylvania [Mr. Jonnson | has stated that he was 


paired with the gentleman from Massachusetts, 
| Mr. Au.Ley,] and yet he has voted on ordering 


| the yeas and nays. 


The SPEAKER. That is a question the gen- 
himself. The gentle- 
man from eae has the legal right to 
vote even if he is paired; but the Chair will 
state that when he votes on the yeas and nays 
his vote offsets four who differ from him. 

Mr. JOHNSON. My pair did not extend 
to this question. I will explain, if allowed. 

Objection was made. 

Mr. NIBLACK. Imoveto be excused from 
voting on this question. 

The SPEAKER. For the last twelve years 
the decisions have been uniform with that of 
Speaker Linn Boyd, in the celebrated Nebraska 
bill contest, that a motion cannot be entertained 
to excuse a member on a motion to excuse. 

The question was taken on the motion to 
excuse the gentleman from New York, [ Mr. 
CHANLER;] and it was decided in the negative 

—yeas 10, nays 110, not voting 63; 

YEAS—Messrs. Ancona, Bover, Kerr, 
Niblack, Nicholson, Radford, Roger 
W right—10, 

NAYS—Mesers. 


as follows: 
McCullough, 
, Sitgre: ives, and 


Allison, Anderson, James M. Ash- 


ley, Baker, Baldwin, Banks, Baxter, Beaman, Ben- 
jamin, Bergen, Bidwell, Bingham, Blaine, Boutwell, 
Brandegee, Brooks, Broomall, Buckland, Sidney 
Clarke, Cobb, Conkling, Dawson, D« a Deming, 
Eekley, Eegleston, Eldridge, Eliot, Farquhar, Ferry, 
Finck, Glossbrenner, Goodyear, Grids Griswok L. 


tlarding, Haves. Hen- 
Hooper, Asahel W. 


Hale, Aaron Harding, 
derson, Higby, Hogan, Holmes, 
Hubbard. Chester D. Hubbard, John H. Hubbard, 
James R. Hubbell, Huiburd, Ingersoll, Julian, Kelso, 
Ketcham, Kuykendall, George V. Lawrence, William 
Lawrence, Lo: a Li neh, Marshall, Marston, Marvin, 
McClurg, Mcindoe, MeKee, MeRuer, Mereur, Moor 
head, Morrill, pa Moulton, Myers, Newell, Noell 
O'Neill, Orth, Paine, Perham, Plants, Pomeroy, Price, 
1. Randall, Alexander H. Rice, John H. Rice, 
r, Rollins. Ross, Rousseau, Sawyer, Smith, Spald- 
ing, Starr, Stevens, Taber, Taylor, Francis Thomas, 
John Thomas, Thornton, Trimble, Trowbridge, 
Van Aernam, Burt Van Horn, Ward, Elihu B. Wash- 
burne, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James F. Wilson, and Stephen F. 
W ilson—110. 

NOT VOTING—Messrs. Alley, Ame: Del R. Ash- 
ley, Barker, Blow, Bromwell, Bundy, Chanler, Reader 
W. Clarke, Coffroth, Cook, ¢ Culver,  Mesiiee. 
Davis, Dawes, Detrees De ‘nison, Donnelly, 
Drigs . Dumont, Farnsworth, Garfield, Grinnell, Har- 
iis art . Hill, Hotebki "De mas Liu urd, Edwin N. 
il ibbell, James [Lun :phre y, James M. Ilumphrey, 
| Jenckes, Johnson, Jones, Kasson, Kelley, Laflin, La- 


Abner. 


Samucl 


Ritt 


ullom, 
Dix nD, 
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tham, Le Blond, Longyear, Miller, Pilasison. Phelps, 


ficid, Shankiin, Shellabarger, Sloan, Stilwell, Strouse, 
Thayer. Upson, Robert 'T. Van Horn, Voorhees, War- 
ner, Windom, Winfield, and Woodbridge—63, 

So the motion was disagreed to. 

Mr. SMITH. 
tion. 

The SPEAKER. 
tucky asks unanimous consent to make a per- 
sonal explanation, 

Mr. BROOMALL. I object. 

Mr. SMITH. I would like to ask the gen- 
tleman from Pennsylvania why he objects to 
my making a personal explanation. 

Mr. BROOMALL. I want a vote on the 
resolution, 

Mr. SMITH. Let it come in as a sort of 
episode, as a relief. [Laughter. ] 

Mr. NIBLACK. I ask to be excused from 
voting on the pending proposition. 

Mr. CHANLER, 
nays on excusing the gentleman. 

Mr. ROSS, I rise to a privileged question. 
I move that the House take a recess for twenty 
minutes for refreshment. [Laughter. ] 

Mr. SMITH. 1 object. 

The SPEAKER. It would require unan- 
imous consent. 

Several Mempers objected. 

Mr. BROOMALL. I call for tellers on 
ordering the yeas and nays. 

lellers were ordered; and Messrs. BRooMALL, 
and Ranpau of Pennsylvania, were appointed. 

T he House divided; and the tellers reported 

yes twenty-six, noes not counted. 

So the yeas and nays were ordered. 

Mr. SMITH. I rise to a question of priv- 
ilege [I aughter. ] 

The SPEAKER. A question of privilege is 
one affecting the rights of a member to his seat. 

Mr. SMITH. Mr. Speaker, I notice in the 
Pittsburg Gazette—— 

Mr. BROOMALL. Task thatthe gentleman 
shall state his question of privilege, that we 
may see whether it is one or not. 

Mr. SMITH. If the gentleman will keep 
his mouth shut for a few minutes I will state it. 
[| Laughter. 

Me. COBB. I object. 

Mr. ROGERS. [move to suspend the rules 
s enable the gentleman from Kentucky to be 
ward, 

The SPEAKER. <A motion ic suspend the 

rules is not in order, this not being Monday. 

The question was taken op excusing Mr. Nis- 
rack; and it was decided in the negative—yeas 
16, nays 110, not voting, 57; as follows: 

YEAS— Messrs. Ancona, Baldvein, Boyer, Finck, 


Giossbrenner, Grider, Hulburd, Kelley, Kelso, Laflin, | 


liollins, Shanklin, Sitgreaves, Van Aernam, Elihu B: 
Washbarne, and William B. Washburn—I6. 


NAYS Messrs. Allison, Anderson, James M. Ash- || 
ley, Baker, Banks, Beaman, Benjamin, Bergen, Bid- || 


well, Bing rham, Blaine, Boutwell, Bromwell, Brooks, 
3B roomall, Bue kl: and, Chanler, Sidney Clarke, Cobb, 
otfroth, Cook, Darling, Dawson, Defrees, Deming, 
Dix: on, Driggs, Ee kley, Eliot, Farnsworth, Farquh: a, 
Ferry, ‘Garfield, Hale, ‘Aaron Harding, Abner C. Hard- 
ing, Hart, Hayes, Henderson, Higby, Hogan, Hooper, 
bio tchkiss, Chester D. ‘Hubbard, John H. Hubbard, 
ames RK. Hubbell, Ingersoll, Jenckes, Kerr, Kete ‘ham, 
ernie niall, Latham, George Lawrence, William 
zuwrence, Loan, Longyear Lynch, Marshall, Mars- 
ton, McClurg, MeIndoe, McRuer, Mere sur, Moorhead, 
Morrill, Morris, Moulton, Myers, Newell, Nicholson, 
O'Neill, Orth, Paine, Perham, Plants, Pomeroy, Price 
Samuel J. Randali, William’ iH, Randall, Raymond, 
Alexander H.Rice, John H. Rice, Ritter, Ross, Saw- 
yer, Schenck, Scofield, Shellabarger, § Santee. Seas 
Starr, Stevens, Taber, Francis Thomas. John L.: 
Thomas, Thornton, Trimble, Trowbride, Upson, 
Burt Van Horn, Voorhees, Ward, Welker, Went- 
worth, Whaley, Williams, James F..W ilson, Stephen || 

. Wilson, Windom, and Wright—i10. 

‘NOT VOTING—Messrs. Alley, Ames, Delos R. Ash- 
ley, Barker, Paster. Blow, “Brandegee, Bundy, Reader 
W. ‘Clarke, Conkling, Cullom, Culver, Davis, Dawes, 
Delano, Denis son, Donnelly, Dumont, Eggleston, El- 
dridge, Goodyear, Grinnell, Griswold, artis, Hill, 
Holmes, Asahel W. Hubbard, Demas Hub sd- 
win N. Hubbell, James Humphrey, James At Hium- 

shrey, Johnson, Jones, Julian, Kasson, Le Blond, 
farvin, McCullough, MeKee, Miller, Niblack, Noell, 
Patterson, Phelps, Pike, Radtord, Rogers, Rousseau, 
Sloan, Stilwell, Strouse, Taylor, Thayer, Robert T. 
Van Horn, Warner, Winfield, and Woodbridge—57. 


So the House refused to excuse Mr. Nipiack 
from voting. 


During the roll-call 
Mr. ANCONA said: After this vote I have 


I rise to a personal explana- |! 


The gentleman from Ken- 


call for the yeas and | 











THE* CONGRESSION AL GLOBE. 


i dred to pair off with Mr. Roiiixs’ for the || 
Pike, William H. Randall, Raymond, Schenck, Sco- | 


remainder of to-day’s session. I also ask to be 
exeused from further attendance on the House 
to-day. The state of my health renders it im- 
possible for me to remain here. 

No objection was made, and leave of absence 
or the remainder of the day was granted to 
Mr. ANCONA. 


The result of the vote having beenannounced | 
/as above recorded, the question recurred on | 
| Mr. E_pripce’s motion that there be a call of 
| the House. 


The SPEAKER. The Chair is compelled, 


| under the decision which he had read before 
' this afternoon, to decide that motion out of | 
| order, as the House has once refused a call of | 
| the House subsequent to the demand for the | 
| previous question, and unless the want of a quo- 


rum shall be disclosed, another motion for a 
call of the House is not in order. 


Mr. ELDRIDGE, Does that apply when 


there has been business since the last motion 


for a call of the House was made ? 

The SPEAKER. In the case which the Chair 
had read, Speaker Boyd decided that the mo- 
tion was not in order, on the ground that the 
House had already decided, since the previous 


| question was demanded, to take the-vote on the 
| main question without a call of the House. 


Mr. ELDRIDGE. My inquiry is, if there 
cannot be another motion for acallof the House 
after business has intervened ? 

The SPEAKER. The Chair would suppose 
not unless the absence of a quorum should be 
disclosed. When the demand forthe previous 
question is pending, after a motion for a call 
of the House has once been voted down, it 
cannot be again received unless the fact that 


| there is no quorum present should be disclosed, 
| because the House has indicated its intention 
| to vote on the main question without a call of 


the House. The question now recurs on the 
motion to menage the vote by which the 
House excused the gentleman from Pennsyl- 
vania [Mr. Jounson] from voting upon the 
motion to lay the resolution upon the table. 
Mr. STEVENS. I demand the yeas and 
nays on that motion. 
Mr. SCHENCK, 
yeas and nays. 
Mr. ROGERS. Task to be excused from 
voting on that motion. 
The SPEAKER*® The gentleman from Penn- 
sylvania [Mr. Jonnson] was excused from vot- 


I call for tellers on the 


‘ing and the gentleman from Wisconsin [Mr. 


iSLDRIDGE] moves to reconsider the vote by 
which he was excused. In accordance with 
the uniform usage, the Chair deélines to receive 
a motion to excuse a member from voting on 


@ question respecting the voting of another 


member. It is piling up questions one on the 
‘op of another. 


Mr. SMITH. If the gentleman does not 


| want to vote he can go in the cloak-room. 


Mr. ROSS. [I rise to a point of order. Mr. 
Rocers is a leader of this side of the House, 
and we cannot excuse him. [Laughter. ] 

The SPEAKER. The Chair overrules the 


| point of order. 


Mr. FINCK. I move that the House donow 
adjourn. 


Mr. CHANLER. I move that when the 


| House adjourns it adjourn to meet on Friday, 


and on that motion I demand the yeas and 


na 
Mr. SCHENCK. I call for tellers on the 


eas and nays. 


Mr. HALE. I rise toa question of order. I 


| would inquire whether a motion to adjourn over 


| until Friday is in order, the same motion hav- 


ing been nade put and defeated by a vote of 


| the House? 

The SPEAKER. The Chair would state that 
such a motion has always been regarded as in 
_order. During the contest in the’ Thirty: Third 
Congress on the Nebraska“ bill, which contin- 
ued for a very long time, the Speaker uniformly 


_ruled that the minority had a right to make 
'such motions: 
on which the bill finall passed he made the 
| same decision, and for th 


On the day previous to that 


e only time in the his- 
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| tory of Congress it was reversed by a strict party 


| vote. But the Chair rules the motion as being 


in order on the ground that it has been the uni. 
form usage with that single exception. It was 
after a rolonged session of several days on the 
Nebraska bill that the Chair was finally over- 
ruled. 

Tellers were ordered ; and Messrs. Scuencx 
and CHANLER were appointed. 

The House divided ; and the tellers reported 
—ayes 32, noes 99. 

So the yeas and nays were ordered. 

Mr. ELDRIDGE. I think an accommoda- 
tion can be had of this difficulty if gentlemen 
opposite will give this side of the House two 
hours on this question to-morrow. Fait’ of 
‘*Say one hour!” and ‘Order!’?] Well, say 
one hour. 

Mr. ROGERS. We will compromise on 
one hour. [Loud shouts of ‘No!’ ‘* No!” 
and ‘* Order!’’] 

Mr. VOORHEES. I call for the reading of 
the resolution. Letus know what we are about. 

The concurrent resolution was again read. 

Mr. ROGERS. [rise to a question of priv- 
ilege. [Loud shouts of ‘‘Order!’’] We pro- 
pose to settle this difficulty. [Renew ed shouts 
of ** Order tl 

Mr. VOORHEES. Will the opposite side 
of the House allow me to make a proposition ? 
[Cries of ‘‘ Nol’? *“*No!’’] 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Indiana [Mr. Vooruess] will 
be heard for a moment. 

Mr.WARD. I trust our friends will allow it. 

Mr. PRICE, Mr. BROOMALL, and others, 
objected. 

Mr. ELDRIDGE. Will they allow nobody 
to make a proposition to them ? 

pariee of No!” **No!’’] 

_ The question was taken; and it was decided 
in the negative—yeas 11, nays 130, not voting 
42; as follows: 

YEAS— Messrs. Boyer, Glossbrenner, Goodyear, 
Grider, Kerr, Marshall, Newell, Niblack, Rogers, 
Shanklin, and W right—L1. 

AYS— Messrs. Allison, Anderson, James M. Ash- 
ley, Baler, Baldwin, B: anks, Beaman, Bergen, Bing- 
ham, Blaine, Boutwell,Brandegee, Bromwell, Brooks, 
Broomall, Chanler, Sidney Clarke, Cobb, Coffroth, 
Conkling, Cook, Cullom, Darling, Dawes, Dawson, De- 
frees, Deming, ‘Donnelly, Driggs, Eckley, Eggleston, 
Farnsworth arquhar, Ferry, Finck, Garfield, Grin- 
nell, Griswold, Hale, Abner C. ‘Harding, Hart, Ilayes, 
Henderson, Higby, Hogan, Holmes, Hooper Hoich- 
kiss, Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, Hul- 
burd, James Humphrey, Ingersoll, Jenckes, Julian, 
Kelley, Kelso, Ketcham, Laflin, Latham, George 

’. Lawrence, William Lawrence, Loan, Longy ear, 
Lynch, Marston, McClurg, MeIndoe, Me Kee,Mchuer, 
Merecur, Moorhead, Morrill, Morris, Moulton, Myers, 
Nicholson, O'Neill, Paine, Patterson, Perham, Pike, 
Plants, Pomeroy, Price, Samuel J . Randall, William 
Hi. Randall, Raymond, Alexander il. Rice, John 
H. Rice, Ritter, Rollins, Ross, Rousseau, Sawyer, 
Schenck, Scofield, Shellabarger, Sitgreaves, Sloan, 
Smith, Spalding Steer, Stevens, Taber, Thayer, Fran- 
cis Thomas, John Thomas, Thornton, Trimbl e, 
Trowbridge, Upson ye Aernam, Burt Van Horn, 
Voorhees, Ward, Warner, Elihu BW Vashburne, Wil- 
liam B. Washburn, Welk er, Wentworth rhaley, 
Williams, James F F. Wilson, Stephen F. Wilson, Win- 
dom and Woodbridge—1: 30. 

T VOTING — Messrs. Alley, Ames, Adrons, 
Delos R. Ashley, Barker, Baxter, Benjamin, 
well, Blow, Buckland, Bundy, Reader W. Clarke. 
Cu'ver, Davis, Delano, Denison, Dixon, Dumont, 
Eldridge Eliot, Aaron Harding, Harris, Hill, Ed- 
win N. Hubb bbell, James M. et Ns Johnson, 
Jones, Kasson, uykendall, | Le Blond, Marvin, Mc- 
Cullough, Miller, Noell, Orth, Phelps, Radford, Stil- 
well, Strouse, Taylor, Robert T. Van Horn, and Win- 
field—42, 

So the motion was not agreed to. 

Pending the roll-call, 

Mr. VOORHEES said: I wish to state that 
the President has been sustained in the Senate , 
and 

Cries of “Order!” “Order !’’] 
‘he question recurred upon the motion of 
Mr. Frycx that the House adjourn. 

Mr. VOORHEES. Will the House allow 

me to make a proposition? 


Mr. SPALDING. I object. 

Mr. INGERSOLL. I hope ‘he gentleman 
from Ohio [Mr. Sratpine] will withdraw his 
objection. 

ir. BLAINE. Let us hear the proposition. 

Mr. SPALDING, I will hear it, but reserve 





my right to object. 
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Mr. VOORHEES. I have been here in this 
Halllong enough to learn that there is no amuse- 
ifent or profit in remaining here all night. I 
certainly do not wish to do so, and | presume 
no one else does. ‘There is nothing ever ac- 
complished by it, except to gratify the passions 
and inflame the asperities of men who become 
excited over their favorite propositions. In 
this case a very important resolution has been 
introduced into the House by the distinguished 
gentleman from Pennsylvania, [ Mr. Sreveys. ] 
| have read it simply by going to the Clerk’s 
desk and there examining it. It involves great 
and fundamental principles. 

The proposition I have to make is simply this, 


$$ 


and I do not make it captiously or for any par- | 


tisan purpose. My proposition is that this con- 
current resolution be printed and laid upon our 
desks by to-morrow, and that this side of the 
House be then allowed one hour to speak upon 
it if we desire to do so, and the other side take 
the same time if they desire, and then we will 
take the vote. 

Mr. SPALDING. I object to that. 

Mr. VOORHEES. I do not think it is an 
unreasonable proposition. 

Mr. SPALDING. I object to any further 
remarks. We should have had that proposition 
two hours ago. 


The question recurred upon the motion to 
adjourn. 


Mr. ELDRIDGE. UponthatquestionI call | 


the yeas and nays. » 
Mr. SPALDING. Tf call for tellers on or- 
dering the yeas and nays. 


Tellers were ordered; and Messrs. Goop- | 


yEAR and TAYLOR were appointed. 


ayes twenty-eight, noes not counted. 

So the yeas and nays were ordered. 

Mr. ELDRIDGE. Itis proposed on this side 
of the House—— 

{Cries of ‘‘ Order!”’ ** Order!’’] 

The question was then taken; and it was 
decided in the negative—yeas 25, 
not voting 54; as foilows: 

YEAS— Messrs. Bergen, Boyer, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Hale, James M. 
Ilumphrey, Latham, Marshall, Newell, Niblack, 
Nicholson, Radford, Rogers, Rousseau, Shanklin, Sit- 
greaves, Taber, Taylor, Thornton, Trimble, Voorhees, 
and Wright—25. 

NAYS—Messrs. Allison, James M. Ashley, Baker, 
Baldwin, Banks, Beaman, Bingham, Blaine, Dout- 


well, Brandegee, Brooks, Broomall, Chanler, Cobb, | 


Conkling,Cook,Cullom,Culver, Darling, Dawes, Daw- 
son, Detrees, Deming, Donnelly, Driggs, Eggleston, 
Eliot, Farnsworth, Garfield, Grinnell, Griswold, Ab- 
nerC. Harding, Hart, Hayes, Henderson, Higby, Ho- 
gan, Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, John H.Hub- 
bard, James R. Hubbell, Hulburd, Ingersoll, Jenckes, 
Julian, Kelley, Kelso, Kerr, Ketcham, Lafiin, George 
V. Lawrence, William Lawrence, Longyecar, Lynch, 
Mclndoe, McKee, Mereur, Moorhead, Morrill, Mor- 
ris, Moulton, Myers, O'Neill, Orth, Paine, Perham, 
Pike, Pomeroy. Price, William H. Randall, Alexander 
H. Rice, John H.Rice, Ritter, Ross, Sawyer, Sehenck, 


Scofield, Shellabarger,Sloan, Spalding, Starr, Stevens, || 


Francis Thomas, JohnL. Thomas, Trowbridge, Upson, 


nays 104, | 





Van Aernam, Burt Van Horn, Ward, Warner, Elihu B. 
Washbarne, William B. Washburn, Welker, Went- | 
worth, Williams, James F. Wilson, Stephen F. Wilson, | 


Windom, and Woodbridge—104. 
NOT VOTIN@—Messrs. Alley, Ames, Ancona, An- 


derson, Delos R. Ashley, Barker, Baxter, Benjamin, | 


Bidwell, Blow, Bromwell, Buckland, Bundy, Reader | 


W. Clarke, Sidney 
Denison, Dixon, Pamont. Eckley, vaxqah 
Aaron Harding, Harris, Hill,.Kdwin N. 
James Humphrey, Johnson, Jones, Kasson, Kuyken- 
dall, LeBlond, Loan, Marston, Marvin, McClurg, Mc- 
Cullough, McRuer, Miller, Noell, Patterson, Phelps, 


Clarke, Coffroth, Davis, Delano, | 
ar, Ferry, | 


Hubbell, | 


Plants, Samuel J. Randall, Raymond, Rollins, Smith, | 


Stilwell, Strouse, Thayer, Robert T. Van Horn, Wha- 
ley, and Winfield—54. 


So the motion to adjourn was not agreed to. 


Mr. CHANLER. 
that when the House adjourns to-day it be to 
meet on Thursday next? 

The SPEAKER. That motion would be in 
order. 


Is it in order to move || 


Mr. CHANLER. Then I submit that mo- | 


tion; and upon it I call the yeas and nays. 

Mr. CONKLING. I demand tellers on 
ordering the yeas and nays. 

Tellers were ordered; and Messrs. CONKLING 
and BerGen were appointed. 

The Honse divided; and the tellers reported 
—ayes twenty-nine, noes not counted. 


| John 


| los R. Ashley, Baxter, 


| yeas and nays. 
| dering the yeas and nays. 


| and Price were appointed. 


So the yeas and nays were ordered. 

_ Mr. ROGERS. I rise to a question of priv- 
ilege. I want to ask the other side if they will 
give us any time at all. 

Mr. CONKLING. 
order. 

Mr. ROGERS. I want to ask—— 

[Cries of ‘* Order!’ ‘* Order!’’] 

rhe question was then taken upon the motion 
that when the House adjourns to-day it be to 
meet on Thursday next; and it was decided in 
the negative—yeas 20, nays 110, not voting 53; 
as follows: 
_YEAS—Messrs. Brooks, Chanler, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Kerr; Marshall, Nib- 
lack, Radford, Samuel J. Randall, Ritter, Rogers, 
Rousseau, Shanklin, Sitgreaves, Trimble, Voorhees, 
and Wright—20. 

NAY 
ley, Baker, Baldwin, Banks, Barker, Beaman, Ber- 
gen, Bingham, Blaine, Boutwell, Boyer, Brandegee, 
Broomall, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Dawes, Dawson, Defrees, Deming, Don- 
nelly, Driggs, Eckley, Eliot, Farnsworth, Farquhar, 
Ferry, Garfield, Grinnell, Griswold, Hale, Abner C, 
Harding, Hart, Hayes, Henderson, Higby, Hogan, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, Ingersoll, Jenckes, Kelley, Kelso, Ketcham, Laf- 





I call the gentleman to 


McIndoe, Mercur, Moorhead, Morrill, Morris, Moul- 


ton, Myers, Nicholson, O’Neill, Orth, Paine, Patter- | 


son, Perham, Pomeroy, Price, Alexander H. Rice, 
H.Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Taber, Thayer, Francis Thomas, ‘Thornton, Trow- 
bridge, U f 


NOT VOTING—Messrs. Alley, Ames, Ancona, De- 
Benjamin, Bidwell, Blow, 
sromwell, Buckland, Bundy, Reader W. Clarke, Cof- 


3 | froth, Culver, Davis, Delano, Denison, Dixon, Du- 
Che House divided ; and the tellers reported— || 


mont, Eggleston, Aaron Harding, Harris, Hill, Ches- 
ter D. Hubbard, Edwin N. Hubbell, Hulburd, James 
Humphrey, James M. Humphrey, Johnson, Jones, 


son, Van Aernam, Burt Van Horn, Ward, | 
i} Warner, Elihu B. Washburne, William B. Washburn, ! 
| Weiker, Wentworth, Williams, James F. Wilson, Ste- 

| phen F. Wilson, Windom, and Woodbridge—110. 


S—Messrs. Allison, Anderson, James M. Ash- | 


| lin, Latham, George V. Lawrence, William Lawrence, | 
Loan, Longyear, Lynch, Marston, Marvin, McClurg, | 
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The question recurred on the motion to re- 
consider the vote by which Mr. Jounson was 
excused from voting on the motion to lay upon 
the table. 

Mr. ELDRIDGE moved that when the House 
adjourns to-night, it adjourn to meet on Thurs- 
day next. 


Mr. BLDWELL. 





I rise to a point of order. 


| We have already voted on that motion more 


than half a dozen times. 

The SPEAKER. The Chair sustains the 
gentleman so far as the fact is concerned; but 
the motion has been allowed to be repeated, 
and forthis reason: on Friday the House may 
refuse to adjourn over to Monday, and after- 
ward, wanting to do so, the motion can be 
renewed. 


Mr. ELDRIDGE. 


I think we now find we 


can adjourn over. 


Mr. MORRIS. Has the morning hour ex- 
pired? [ Laughter. } 

The SPEAKER. It has not commenced. 

Mr. KELLEY. I move that the gentleman 
from Kentucky be permitted to print his per- 
sonal explanation. 

Mr. SMITH. I wish to say to the gentleman 
from Pennsylvania 

Mr. SPALDING. I object to debate. 

Mr. ELDRIDGE demanded the yeas and 





nays. 


Julian, Kasson, Kuykendall, Le Blond, McCullough, |} 
McKee, McRuer, Miller, Newell, Noell, Phelps, Pike, | 


Plants, William H. Randall, Raymond, Ross, Stil- 
well, Strouse, Taylor, John L. Thomas, Robert T. | 


So the motion was not agreed to. 


Van Horn, Whaley, and Winfied—53. | 


Mr. ELDRIDGE. 
this House adjourns to-day, it be to meet on 
Friday next; and on that motion I call the 


Mr. CONKLING. I demand tellers on or- 


Tellers were ordered; and Messrs. TayLor 


The House divided; and the tellers reported 
—ayes 29, noes 92. 

So, one fifth voting in the affirmative, the yeas 
and nays were ordered. 

The question was then taken; and 
decided in the negative—yeas 21, 


it was 


I now move that when | 


nays 102, | 


not voting 60; as follows: 


YEAS—Messrs. Brooks, Eldridge, Finck, Glossbren- 
ner, Grider, Aaron Harding, Hogan, James M. Hum- 
»hrey, Marshall, Newell, Niblack, Radford, Samuel 
¥ Randall, Ritter, Rogers, Shanklin, Sitgreaves, 
Thornton, Trimble, Voorhees, and Wrisht—2P 
NAYS—Messrs. Allison, Baker, Baldwin, Banks, 
Baxter, Beaman, Benjamin, Bergen, Bidwell, Bing- 
ham, Blaine, Boutwell, Boyer, Brandegee, Bromwell, | 
Broomall, Sidney Clarke, Cobb, Conkling, Cook, 
Dawes, Dawson, Deming, Donnelly, Driggs, Eckley, | 
Eliot, ‘Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Griswold, Hale, Hart, Hayes, Henderson, Higby, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, De- 
mas Hubbard, John H. Hubbard, James R. Hubbell, 
Ingersoll, Jenckes, Julian, Kelley, Kelso, Ketcham, 
Laflin, Latham, William Lawrence, Loan, Longycar, 
Lynch, Marston, McClurg, MeIndoc, McRuer, Mer- 
cur, Moorhead, Moulton, Myers, Nicholson, O'Neill, 
Orth, Paine, Perham, Pike, Plants, Pomeroy, Price, 
John H. Riee, Ross, Rousseau, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Smith, Spalding, Starr, 
Stevens, Thayer, Francis Thomas, Trowbidee, Upson, 
Van Aernam, Burt Van Horn, Ward, Elihu B. W ash- 
burne, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James F. Wilson, Windom, and | 
W oodbridge—102. 

NOT VOTING—Messrs. Alley, Ames, Ancona, An- 
derson, Delos R. Ashley, James M. Ashley, Barker, | 
Blow, Buckland, Bundy, Chanler, Reader W. Clarke, 
Coffroth, Cullom, Culver, Darling, Davis, Defrees, | 
Delano, Denison, Dixon, Dumont, Eggleston, Good- 
year, Abner C. Harding, Harris, Hill, Chester D. Hub- 
bard, Edwin N. Hubbell, Hulburd, James Humphrey, 
Johnson, Jones, Kasson, Kerr, Kuykendall, George 


| V. Lawrence, Le Biond, Marvin, McCullough,McKee, 


| 


il 


Miller, Morrill, Morris, Noell, Patterson, Phelps, 
William H. Randall, Raymond, Alexender H. Rice, 
Rollins, Stilwell, Strouse, Taber, Taylor, John “‘L. 
Thomas, Robert T. Van Horn, Warner, Stephen F. | 
Wilson, and Winfield—60., 


So the motion was not agreed to. 


Mr. SPALDING demanded tellers. 

Tellers were ordered ; and Messrs. BRooMALL 
and Smiri were appointed. 

The House divided; and the tellers reported 


|| —ayes thirty-one, more than one fifth of those 


present. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 20, nays 108, not voting 
60; as follows: 

YEAS—Messrs. Brooks, Finck, Glossbrenner, Gso0d- 
year, Grider, Hogan, Kerr, Marshall, Newell, Niblack, 
Radford, Samuel J. Randall, Ritter, Rogers, Shank- 
lin, Sitgreaves, Thornton, Trimble, Voorhees,.and 
Wright—20. 

NAYS—Messrs. Allison, Anderson, James M.Ashley, 
Banks, Baxter, Beaman, Benjamin, Bergen, Bidwell, 
Bingham, Blaine, Boutwell, Brandegee, Bromwell, 
Broomall, Sidney Clarke, Cobb, Coffroth, Conkling, 
Cook, Dawes, Dawson, Defrees, Deming, Donnelly, 
Eggleston, Eliot, Farquhar, Ferry, Garfield, Grinnell, 


| Griswold, Hale, Abner C. Harding, Hart, Hayes, Hen- 
| derson, Higby. Holmes, Hotchkiss, Chester D. Hub- 


bard, Demas Hubbard, John H. Hubbard, Hulburd, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Laflin, 
George V. Lawrence, William Lawrence, Loan, Lynch, 
McClurg, MeIndoe, MeKee, McRuer, Morrill, Morris, 
Myers, Nicholson, O’ Neill, Orth, Paine, Patterson, 
Perham, Plants, Pomeroy, William LH. Randall, Ray- 
mond,John H. Rice, Ross, Rousseau, Sawyer,Schenck, 
Scofield, Shellabarger, Sloan, Smith, Spalding, Starr, 
Stevens, Taber, Thayer, Jobn L. Thomas, Trowbricdce, 
Upson, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Ward, Elihu B. Washburne, William B. Wash- 
burn, Welker, Wentworth, Whaley, Williams, Stephen 
F. Wilson, Windom, and W oedbridge-—103. 

NOT VOTING—Messrs. Alley, Ames, Ancona, De- 
los R. Ashley, Baker, Baldwin, Barker, Blow, Boyer, 
Buckland, Bundy, Chanler, Reader W. Clarke, Cul- 
lom, Culver, Darling, Davis, Delano, Denison, Dixon, 
Driggs, Dumont, Eckley. Eldridge, Farnsworth, Aaron 
Harding, Harris, Hill, Hooper, Asahel W. Hubbard, 
Edwin N. Hubbell, James R. Hubbell, James Hum- 
phrey, James M. Ilumphrey, Ingersoll, Johnson, 
Jones, Kasson, Kuykendall, Latham, Le Blond,Long- 
year, Marston, Marvin, McCullough, Mercur, Milter, 
Moorhead, Moulton, Noell, Phelps, Pike, Price, Alex- 
ander H. Rice, Rollins, Stilwell, Strouse, Taylor, 
Francis Thomas, Warner, James F. Wilson, and Win- . 
field —60. 

So the motion was not agreed to. 


Mr. ELDRIDGE. I think this side of the 
House are prepared to acknow ledge sullic iently 
their weakness to satisfy the majority. 

Mr. HARDING, of Hlinois. I object to 
debate. 

Mr. STEVENS. 
tleman has to say. 

Mr. WASHBURNE, of Illinois. I hope my 
colleague will withdraw his objection. 

Mr. HARDING, of Illinois. I withdrawmy 


objection. 


Mr. McINDOE. I renew it. ' 
Mr. WASHBURNE, of Llinois. 


to my friend to withdraw his objection. 


Let us hear what the gen- 


I appeal 
Let 


|| us hear what the gentleman from Wisconsin 


has to say. “7 06 
Mr. McINDOE. I insist on my objection. 
Mr. ELDRIDGE (at twenty-five minutes 

after six o'clock p. m.) moved to adjourn. 
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Mr. SPALDING demanded tellers. 

Tellers were ordered; and Messrs. BEAMAN 
and ‘THORNTON were appointed. 

rhe House divided: and the tellers reported 
—nayes twenty-seven, more than one filth of 
those present. 

So the yeas and nays were ordered. 

Mr. WRIGIIT., 1 desire to inquire whether 


it would be in order to move that the House | 
take a recess for-one hour, in order that the | 
Doorkeeper may have the Hall fitted up as a | 
Krom present indi- | 
cations it would seem that accommodations of | 


dormitory. | Laughter. | 
that sort will be necessary. 
The SPEAKER. That motion would not be 
in order. 
‘Fhe Clerk proceeded to call the roll, but was | 


i 

interrupted by | 

Mr. ELDRIDGE, who said: I wish to make || 

a statement Ly unanimous consent. I withdraw | 
| 


the call for the yeas and nays. 


There being no objection, the further call of | 


the roll was dispensed with. 

Mr. FINCK. 1 withdraw the motion to lay 
the resolution on the table. 

Mr. STEVENS. 
this leave the question ? 

TheSPEAKER. The previous question has | 
been demanded by the gentleman from Penn- | 
svivania, {Mr. Srevens, | and that is the pend- 
ing question. 

Mr. STEVENS. Before the vote is taken I 
have a right to claim my hour. I will now give 


pripGe| five minutes of my time, and then I 
will proceed, perhaps. 

Mr. ELDRIDGE. I thought when I made, 
or proposed to make, a proposition a few min- 
utes ago to the House, that the minority would 
withdraw all dilatory motions in opposition to 


fifteen, that | would show to the majority that 
we Were willing to yield to the superior power 
of numbers sufliciently even to answer the arro- 
gant demands of the other side. The oppo- 
sition which we commenced to this resolution 
in the morning, Mr. Speaker, was in conse- 
quence of the extraordinary provisions of the 
resoiution and. the manner in which it was pre- 
sented to this House. It was in consequence, 
too, I may say, of the remark which the gentle- 
man from Pennsylvania [Mr. Stevens] made, 
that what had recently transpired, referring to 
the veto of the Freedmen’s Bureau bill by the 
President, had induced the committee on recon- 
struction at this time to make this report. We 
felt upon this_side of the House that such a 
measure, introduced under such circumstances, 
containing such provisions, ought to receive 
the most deliberate and candid consideration 
of the country and of this House. It was for 
that reason, and that the resolution might be 
debated, and that alone, that we made the oppo- 
sition which we have during the day to imme- 
diate action upon it. 

But, sir, we know our weakness and the 
strength and power of the numbers of the ma- 
jority. We have not had the assistance which | 
we expected from the other side of the House 
in our effort to obtain the privilege of debating 
the resolution. We know perfectly well that 
it has become a question of physical endurance. 
We know perfectly well that we cannot stand 
out against the overpowering majority of this 
-House any great length of time. We know if 
the majority will it, the resolution will pass 
without debate. We have done all we could. 
We therefore yield to that power and throw the 
responsibility of this most extraordinary, this 
most revolutionary measure, upon the majority 
of the House. 

Mr. STEVENS. The gentlemen accept their 
condition just as Jeff. Davis did his—because 
they cannot help it. [Laughter.] I confess, 
sir, forso small anumber they have made a most 
venomous fight. [am only sorry that the gen- 
tleman from New Jersey, | Mr. Récers,] who 
belongs to the same tribe, could not have had | 





an opportunity also to shake his rattle and point 
his sting. 


Mr. ROGERS demanded the yeas and nays. | 


In what condition does | 





to the gentleman from Wisconsin [Mr. K1- 
| 


the resolution reported from the committee of 
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L insist on the call for the previors question. } sin 
|| sot 


Mr. ROGERS. Will the gentleman yield to 
me five minutes? 


Mr. STEVENS. Excuse me. 


The previous question was seconded, and the | 


main question ordered. 

Mr. FINCK. 
on the table; and on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll on the 
question to lay the resolution on the table, but 
was interrupted by 

Mr. FINCK, who said: I withdraw the mo- 
tion to lay on the table if the House will agree 
to adjourn. 

Several Mempers. No, no; no agreement. 

Mr. FINCK. Then Linsist upon the motion. 

The Clerk again proceeded with the calling 
of the roll, but was againinterrupted by 

_ Mr. FLNCK, who said: I withdraw my mo- 
tion. 

No objection being made, the motion was 
accordingly withdrawn, and the further calling 
of the roll was dispensed with. 

The question then recurred on agreeing to 


the resolution. . 
Mr. WASHBURNE, of Ulinois. On that I 
demand the yeas and nays. 
‘The yeas and nays were ordered. 
Mr. FINCK, I withdrew the motion to lay 
the resolution on the table with the under- 
standing that there should be an adjournment. 
Several Members. No, no; go on. 
The question was then taken on agreeing to 


the concurrent resolution reported from the . 


joint committee of fifteen, and it was decided 
in the aflirmative—yeas 109, nays 40, not vot- 
ing 34; as follows: 


YEAS—Messrs, Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Beaman, Benja- 
min, Bidwell, Bingham, Blaine, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Dawes, Detrees, Deming, 
Donnelly, Driggs, Eckley, Eggleston, Eliot. Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Griswold, 
Abner C. Harding, Hart, Hayes, Henderson, Higby, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, Ingersoll,J enckes, 
Julian, Kelley, Kelso, Ketcham, Laflin, George V 
Lawrence, William Lawrence, Loan, Longyear,Lynch, 
Marston, McClur , McIndoe, McKee, McRuer, Mer- 
eur, Moorhead, Morrill, Morris, Mouiton, Myers, 
O'Neill, Orth, Paine, Patterson, Perham, Pike, Plants, 
Pomeroy, Price, William H. Randal}, John H, Rice, 


| Sawyer, Schenck, Scofield, Shellabarger, Sloan, 


Spalding, Starr, Stevens, Thayer, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Ward, Warner, Elihu B. Washburne, William B. 
Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—109. 

NAYS—Messrs. Bergen, Boyer, Brooks, Chanler, 
Coffroth, Dawson, Eldridge, Finck, Glossbrenner, 
Goodyear, Grider, Hale, Aaron Harding, Hogan, 
James M. Humphrey, Kerr, Latham, Marshall, c- 
Cullough, Newell, Niblack, Nicholson, Phelps, Rad- 
ford, Samuel J. Randall, Raymond, Ritter, Rogers, 
Ross, Rousseau, Shanklin, Sitgreaves, Smith, Taber 
Taylor, Thornton, Trimble, Voorhees, Whaley, an 
Wright—40. 

NOT VOTING—Messrs. Alley, Ames, Ancona, Delos 
R. Ashley, Barker, Blow, Bundy, Reader W. Clarke, 
Culver, Darling, Davis, Delano, Denison, Dixon, Du- 
mont, Harris, Hill, Edwin N. Hubbell, James Hum- 
phrey, Johnson, Jones, Kasson, Kuykendall, Le 
3lond, Marvin, Miller, Noell, Alexander H. Rice, 
Rollins, Stilwell, Strouse, Francis Thomas, Robert T. 
Van Horn, and Winfield—34. 


So the resolution was agreed to. 


During the call of the roll, 

Mr. DONNELLY stated that Mr. Ames had 
paired with Mr. Le Brown. 

Mr. LAWRENCE stated that Mr. Rotirns 
had paired with Mr. Ancona. 

Mr. HOOPER, of Massachusetts, stated that 
Mr. AuLey had paired with Mr. Jonson. 

Mr. STEVENS stated that Mr. Mrtier had 
paired with Mr, Harris. 

Mr. BOYER announced that his colleague, 
Mr. Denison, was still detained from the 
House by continued illness. 

Mr. STEVENS. I move to reconsider the 
vote by which the House adopted the resolu- 
tion. Can I say a word without interruption? 
I desire to say this. In submitting the motion 
that I did I had intended, after the previous 
, aa was ordered, in pursuance of an un- 

erstanding with the gentleman from Wiscon- 


| move to lay the resolution | 


way through with the roll-call. 





February 20, 


— Evprince] to move an adjournment 

at we might take the vote on the resolu- 

| tion in the morning. Several of our friend§ 

| who are absent this evening were very anxious 
to vote uponit. I intended, therefore, to have 
moved to adjourn, but a gentleman on the other 

| side who had moved to lay the resolution on 
the table withdrew it in consequence of a re- 
monstrance on our side. We were then half 

I tried to get 
the ear of the Speaker and arrest further pro- 
ceedings, and have the question go over till the 
morning. But so many gentlemen on this side, 
not understanding the arrangement that had 
been made, objected, as they had a right to do, 
that I gave up the effort. [hope the motion 
to reconsider will be entered that it may stand 
over till to-morrow morning in order that the 
votes of the absent gentlemen may be recorded, 
and then the gentlemen on the other side, if 
they choose to contest the matter, may try it 
again. 

The SPEAKER. When does the gentle- 

| man wish to have it come up in the morning? 

Mr. STEVENS. Immediately after the read- 
ing of the Journal. 

Mr. ELDRIDGE. I wish to say one word 
about this matter. 

Mr. STEVENS. If it is in explanation of 
what I have referred to, I yield. 

Mr. ELDRIDGE. I desire to say simply 
this: that the opposition of this side of the 
House, by dilatory motions which have been 
made during the day, was withdrawn upon an 
understanding, intimated by the gentleman from 
Pennsylvania, [ Mr. Stevens, | and [ am greatly 
on that the course which was agreed upon 
and understood between us was not pursued. 

I did not understand that that arrangement in- 
cluded the withdrawal permanently, but only 
temporarily, of the motion to lay the resolution 
on the table. When I found that it was so 
understood on the other side of the House, [ 
instantly appealed to my friends here to with- 
draw the motion, and not insist upon the re- 
newal of the motion to lay the resolution on the 
table. That motion was withdrawn by my 
friend from Ohio [Mr. Finck] upon my per- 
sonal appeal, and upon my assurance that the 
vote upon the resolution was by arrangement 
not to be taken to-night. Iam greatly surprised 
that the vote has been taken to-night in viola- 
tion, as I think, of the arrangement. I do not 
think, although erhaps the gentleman from 
Pennsylvania [Mr. Stevens] is doing now all 
he can do in the matter, that he places this side 
of the House in the attitude they expected to 
stand, nor do I think that it is a carrying out in 
good faith of the arrangement which was under- 
stood by me to have been made between us. 
The vote upon the resolution was not to have 
been taken till to-morrow, and the House was 
to have adjourned when the previous question 
was seconded, as I understood the arrange- 


ment. 

Mr. FINCK. I ask the gentleman from 
Pennsylvania to yield to me one moment. 

Mr. STEVENS. I will do so. 

Mr. FINCK. I made the motion to lay the 
resolution on the table, and withdrew it only 
upon an appeal from my friends from Wiscon- 
sin and New York [Mr. Expriper and Mr. 
Brooks] with the express understanding that 
the question was to go over till to-morrow, and 
that no vote was to be taken at this time. [ 
believe it was in violation of the understanding 
between this side of the House and the other 
on ep matter, that the vote was taken to- 
night. 

r. SLOAN. There was no understanding 
among gentlemen on this side of the House that 
the vote was to be postponed till to-morrow. 

Mr. VOORHEES. I object to any remarks 
by anybody except the high contracting par- 
ties. Iam willing that they should have the 


time. 

Mr. STEVENS. I move that the House 
now adjourn. 

The motion was agreed to; and thereupon 
(at seven o'clock and ten minutes p. m.) the 


House adjourned. 
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PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropri ate committees: 
By Mr. ASHLEY, of Nevada: The memorial of the 
Legislature of the State of Nevada as to national 
banks in that State. 

By Mr. CH: ANL ER: 
ahs Percha C Jompany. 

By Mr. COOK: The memorial of a mass convention 
of farmers of Lasalle county, Lllinois, in favor of a 

ship-canal around the Falls of Niagara. 

By Mr. DARLING: The petition of Christina 
Elder, _ payment to her of pension due Jesse Elder, 

eceaset 
. By Mr. DRIGGS: The petition of W. W.Spaulding, 
and 40 others, citizens of Lake Superior, Mic higan, in 
favor of an increase of duty on foreign cop per. 

By Mr. ECKLEY : A petition of the Association of 
the Society of Frie nds of the city of Philadelphia, in 
behalf of the freedmen. 

Ly Mr. EGGLE% 
der, and 87 others,citizens of Ohio, engaged in the busi- 
ness of photographing, praying for a modification of 
the revenue tax on pictures. 

By Mr. FERRY: A memor ial ofcitizens of New: aygo 
and Oceana counties, praying for a post route to be 
established from Newaygo, Newaygocounty, via l'ré- 
mont, to Pent Water, Oceana county, Mic shige in. 

Also, a memorial of citizens of Benzonia, Benzie 
county, asking for a post route from Benzonia, via 
Empire. to Glen Arbor, Leelanaw county. 

By Mr. HALE: The petition of George W. Palmer 
and others, citizens of Clinton county, 
improvement of Plattsburg harbor. 

By Mr. HAYES: The petition of H. J. Appletonand 
75 others, citizens of Cineinnati, Ohio, asking for pro- 
tection to American labor. 

By Mr. HOOPER, of Massachusetts: The petition 
of the assistant assessors of the fourth collection dis- 
trict in Massachusetts, for increase of pay. 

By Mr. HUBBARD, of Connecticut: 
of Cornelius B. Gold, acting assistant paymaster Uni- 
ted States Navy, for allowance of loss of clothing. 

By Mr. J. M. HUMPHREY: The petition of soldiers 
of Erie county, New York, for equalizing bounties. 

Also, the petition of the Association of Friends of 
Phils ude Iphia, for universal suffrage and education. 

By Mr. JOHNSON: The remonstrance of John D. 
Young, and many others, citizens of Union county, 
Pennsy lvania, against the passage of any law author- 
izing the selling of stamps and stamped envelopes at 
the cost of the stamps alone. 


The memorial of the Bishop 


By Mr. JULIAN: The petition of 107 citizens of 


Ilenry county, Indiana, praying Congress not to re- 


store any of the States lately in rebellion till ade- | 


quate security has been had against further rebellion, 
against the payment of rebel debts, and prayig sun- 
dry amendments of the Constitution, &e. 

By Mr. KASSON: The petition of G. MeNichols, 
and others, respecting the conditions of recognition 
of the southern States. 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion from citizens of Washington county, Pennsylva- 


nia, asking that Congress may amend the Constitution | 
of the United States so that no State shall be permit- | 


ted to make distinction in civil rights and privileges 
among the naturalized citizens of the United States 
residing within its limitsor among persons born on 
the soil, on account of race or color. 

By Mr. LONGYEAR: The petition of H. Ingersoll, 
and others, manufacturers, of Lansing, Michigan, for 
abatement of internal revenue tax. 

By Mr. LYNCH: The remonstrance of Bailey & 
Noyes, and others, against the passage of a law au- 
thorizing the Postmaster General to sell stamped en- 
velopes at the value of the stampsimpressed thereon. 

By Mr. PAINE: The petition of Edward Ferguson, 
of Wisconsin, for increase of pension. 

By Mr. PHELPS: The petition of United States 


assistant assessors of the third congressional district | 


5 Maryland, for an increase of compensation. 
By Mr. PRICE: 


catine county, Iowa, asking that no Representative 


from any of the States recently in rebellion be ad- | 


mitted to Congress until sufficient security is given 
for the future. 

Also, a petition of citizens of Cedar county, Iowa, 
for same purpose. 

By Mr. RANDALL, of Kentucky: The petition of 
Richard M. Robinson, of Garrard county, Kentucky, 
for indemnity for use of and dam: uge done to his prop- 
erty, known as *‘Camp Dick Robinson,” by the Uni- 
ted States military forces, from the lst of December, 
1861, to June 1, 1865. 

By Mr. RICK, of Maine: The petition of Brigadier 
General H. M. Plaisted, and 640 others, in favor of 


land bounty to the soldiers of 1861 and 1862, and to || 


the reénlisted ve terans, 

By Mr. SLOAN: The petition of 0, S. Phelps, and 
38 others, citizens of Wise onsin, praying that a com- 
mission may be appointed to proceed to Europe to 
investigatethe disease among cattle prev ailing there, 


witha viewto adopting measures to preventthespread 


of the disease in this country. 

By Mr. J. L. THOMAS: The memorial of Hon. 
John Lee Chapman, mayor, and the city council of 
Baltimore, Maryland, praying payment for water 


rents of the forts and Government buildings in that | 


cit 
Riso, the memorial of E. A. Dayton, praying that | 
otomac river | 


the taxes paid by fishermen on the 
may be refunded. 

Also, the memorial of J. W. Bond & Co., and others, 
env elope dealers in thecity of Baltimore, remonstrat- 
ing against the passage of the act authorizing the 

‘ostmaster General to give away envelopes. 


r - V » £, j 
New York, for || propri: ution to that State to reimburse its cit- 


The petition | 


The petition of 132citizens of Mus- | 
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NOTICES OF BILLS. 

The following notice for leave to introduce a bill 
was given under the rule: 

By Mr. Kt YKENDALL: A bill to establish a 
navy-vard and depot at Mound City, in the State of 
Illinois. 





IN SENATE. 
Wepvespay, February 21, 1866. 
). H. Gray 


was read and 


Prayer by the Chaplain, Rev. FE 
The Journal of yesterday 


| approved. 


STON: The petition of J. W. Win- || 


PETITIONS AND MEMORIALS, 


Mr. HARRIS presented a memorial of the 
Bishop Gutta Percha Company, of the city of 
New York, remonstrating against the — 


of the bill (S. No. 26) gr: untin; g to the “ rma 


| tional Ocean Telegrap he ompany the right and 


| the draft resulting therefrom, 








By Mr. WENTWORTH: The remonstrance of sun- | 


dry papot and-envelope manufacturers, against the 
proposed aw to usé stamped envelopes in the postal 
service. 


| 


| that the law organizing the 


privilege to establis h tele: graphic communica- 
tion between the city of New York and the West 
India islands; which was ordered to lie on the 
table. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas, in favor of an ap- 


izens for money expended by them under the 
call for volunteers of December 19, 1864, and 
ai that persons 
held to service under that draft may be allowed 
the same bounty paid to volunteers under the 
call in pursuance of which the draft was made; 
which were referred to the Committee on Mil- 
itary Affairs and the Militia, and ordered to be 
printed. 

Mr. JOHNSON presented a petition of resi- 
dents, freeholders, and tax-payers in the county 
of Washington, District of Columbia, praying 
levy court of the 
District of Columbia may be so amend . as to 
authorize the election of its members by the 
legal voters of the county of Washington ; which 
was referred to the Committee on the District 
of Columbia. 

Mr. WILSON presented the petition of Oli- 


| claim representation | 


ver Holman, late additional paymaster United | 


States Army, praying to be relieved from re- 
sponsibility for public money alleged to have 
been stolen from him while acting in his official 
capacity in Boston, Massachusetts; which was 
referred to the Committee on Claims. 

Mr. ANTHONY. [I offer the memorial 
F. A. Lewis, making representations in sup- 
port of a previous claim made by him for dam- 
ages. 
Senators from Massachusetts, the Senator from 
Ohio, [Mr. Wank, ] and the devil, have entered 
into a conspiracy by which he has suffered great 
wrong, including the loss of fifteen negroes, a 
large proportion of which the rebels have taken, 
but for which he als#holds those four persons 
res ponsible. [ Laughter. ] : 

The PRESIDENT pro tempore. Will the 
Senator suggest what disposition shall be made 
of this petition? 

Mr. ANTHONY 
in the case, I move that it lie on the 

The motion was agreed to. 

Mr. SHERMAN, I present joint resolutions 
of the General Assembly of the State of Ohio, 
on the subject of cigars. They recite that by 


table. 


| the act of the last Congress the excise upon 
| cigars is levied at the uniform rate of ten dol 


lars per thousand; that this rule compels Ohio 
seed leaf, worth in the market ten cents per 
pound, to pay a tax of four hundred and fifty 
per cent. ad valorem, while Connecticut tobacco, 
the market price of which is twenty cents per 
pound, pays only two hundred and twenty-five 
per cent. ; 
at $1 50 per pound, pays only thirty-three per 
cent. They allege that this 
against the product of Ohio and other western 
States has cut off the demand for it, and, if con- 
tinued, is likely to put a stop te the growing of 


tobacco in those States, and that this rule levies |} 


the heaviest per cent. of taxation on that kind 


| of tobacco mainly used by the class least able 


| to pay, and tor uches but slightly the bigh- priced 
luxury of the richer class. They therefore 
ask such a modification of the tax law as will | 


As areport has been made | 


|| chusetts and the fair petitioners. 


and imperted Havana tobacco, rated | 


discrimination | 


The petitioner represents that the two || 


| disturb the peace of a relation so sacred. 
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I move the reference 
resolutions to the Committee on Fi- 
and that they be printed. 

motion was agreed to. 








cae hi it more equitable. 
of these 
nance, 

The 

SUFFRAGE FOR WOMEN 

Mr. HENDERSON, | present the petition 
of Mrs. Gerritt Smith and twent y-seven other 
ladies of the United States, the most of them 
from the State of New York. praying that the 
right of suffrage be granted to women. Along 


with the petition I received a note, stati ng as 
fo sllow Ss: 


‘“*T notice in the debates of to-day that Mr. Yarrs 
promises, at the ‘proper time’ to tell you why the 
women of Illinois are not permitted to vote. To 
give you an opportunity to press kim on this point 
L send you a petition, signed by twenty-eight intel- 
ligent women of this State, who are native-born 
Americans—read, write, and pay taxes, and now 
I was surprised to-day to find 
Mr. SUMNER presenting a petition, with an apology, 
from the women of the Republic. After his de fini- 
tion of a true republic, and his lofty peans to ‘equal 
rights’ and the ballot, one would hardly expect him 
to ignore the claims of fifteen million educated tax- 
payers, now taking their places by the side of man 
in art, science, literature, and government. [ trus t, 
sir, you will present this petition in 9 manner more 
creditable to yourself and respectful to those who 
desire to speak through you. 

“Remembe xr, the right of petition is our only right 
in the Government; and when three joint re solution ns 
are before the House to introduc e the word ‘male’ 
into the Federal Constitution, ‘itis the p - ypertime’ 
for the women of the nation to be he: ard, Mr. Suw- 
NER to the contrary notwithstanding. 


The right of petition is a sacred right, and 
whatever may be thought of giving the ballot 
to women, the right to ask 
ment cannot be denied them 
petition without any apology. Indeed, I pre- 
sent it with pleasure. It is respectful in its 
terms, and is signed by ladies occupying so 
high a place in the moral, social, and intellec- 
tual world, that it challenges at our hands at 
least a respectful consideration. The distin- 


it of the Govern- 
I present this 


guished Senators from Mas one ‘tts and from 
Illinois must make their own defense against 


the assumed inconsistency of their 
They are abundantly able 
their faith in all things; whether they 
reasons satisfactory to the ladie s in this case, 
: do not know. The Senators may possibly 
rene that if women vote at all, the rightshould 
not be exercised before the age of twent y-one; 
that they are generally married at or before 
that age, and that when married, they become, 
or ought to become, merged in their F liiabomdla 
that the act of one must be re varded as the act 
of the other; that the good of ty demands 
this unity for purposes of social order; that 
political differences should not be permitted to 


> 
The 


position. 
to give reasons for 


can give 


sOC1C 


| honorable Senators willbe able to find author- 


| entitled 


ity for this position, not only in the common 
law, approved as it is by the wisdom and expe- 
rience of ages, but in the declaration of the 
first man, on the occasion of the first marriage, 
when he said, ‘* This is now bone of my bone 
and flesh of my flesh.’ 

It may be answered, however, that the wife, 
though one with her husband, at least consti- 
tutes his better half, and if the married man be 
to but one vote, the unmarried man 
should be satisfied with less than half a vote. 
[Laughter.] Having doubts, myself, 
whether beyond a certain age, to which I have 
not yet arrived, such a man should be entitled 
to a vote or even half a vote, I leave the dif- 
ficulty to be settled by my friend from Massa- 
The peti- 
proposing to 


some 


tioners claim, that we are 


as 


| enfranchise four million emancipated slaves 


equal and impartial justic e alike demands the 
suffrage for fifteen million women. At first 
view the proposition can sc arcely be met with 
denial, yet reasons ‘thick as blackberries” 
and strong as truth itself may be irged in favor 
of the ballot in the one case, which cannot be 
urged i in the other. 

Mr. SAULSBURY. [ rise to a point of order. 
My point of order is, that a man who has lived 
an old bachelor as long as the Senator from 
Missouri has has no right to talk about women’s 
| rights. {Laughter.] 
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The PRESIDENT pro tempore. The Chair 
thinks that is not a point of order ; and the 
Senator from Missouri will proceed. 

Mr. HENDEGSON. L had no idea that that 
was a point of order, sir. Whatever may be 
said theoretically about the elective franchise 
as a natural right, in practice, at least, it has 
always been devied in the most liberal States 
to more than half the population. 
held from those whose crimes prove them de- 
void of respect for social order, and generally 
from those whose ignorance or imbecility unfits 
them for anjntelligent appreciation of the duties 
of citizens and the blessings of good govern- 
ment. ‘lo women the suffrage has been denied 











in almost all Governments, not for the reasons || 


just stated, but because it is wholly unneces- 
gary as a means Of their protection. In the gov- 
ernwent of nature the weaker animals and in- 
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It is with- || 


sects, dependent on themselves for safety and | 


life, are provided with means of defense. The 
bee has its sting and the despised serpent its 
deadly poison. So, in the Governments of men, 


| 

. . . j 

the weak must be provided with power to in- || and only one. 
i { 


spire fear at least into the strong, if not to com- 
mand their respect. 

Political power was claimed originally by the 
people as a means of protecting themselves 
against the usarpations of those in power, whose 


} 


the gentleman accept an amendment to that 
resolution that there shall be no distinction in 
regard to sex? 


Mr. HENDERSON. I have given my views, 


I think, very distifetly, as the Senator would | 
have found if he had listened, in the latter part | 


of what | have just stated in reference to the 
question of voting. In reply to what he has 


_mere presentation of a petition it is in order 

| to discuss the merits of the petition. 
therefore, that the Senator will not insist upon 

| entering into a question of that sort now. 

| Mr. YATES. I shall not do so. I only wish 

to say that [am not proposing to amend the 

Constitution. I simply desire to give rights to 


‘| those who have rights under the Constitution 


'as it has been amended. When I propose to 
| amend the Constitution then the question will 
| come up whether I will allow women to vote or 

not. 
| Mr. SUMNER. Before this petition passes 
| ont of sight [ wish to make one observation, 
| The Senator from Missouri be- 
| gan by an allusion to myself and to a remark 
| which fell from me when I presented the other 


iI 


interests or caprices might lead to their oppres- | 


sion. Hence came the republican system. But 
it was never thought the interests or caprices of 
men could lead to a denial of the civil rights or 
social supremacy of woman. People of one 
race have always been unjust to those of an- 
other. The ignorant and sordid Jew despised 
the Samaritan and scoffed at the idea of his 
equality. To him the learned and accomplished 
Greek was a barbarian, and all rights were 
denied him except those simple rights accorded 
to the most degraded Gentile. Chinamen, to- 
day, believe as firmly in the superiority of the 


Celestial race as Americans do in the superior- | 


ity of the Anglo-Saxon. All races of men are 
unjust to other races. They are unjust because 
of pride. ‘That very pride makes them just to 
the women of their own race. There may be 
men who have prejudice against race; they are 
less than men who have prejudice against sex, 
The social lyre of woman in the United 
States is such that no civil right can be denied 
her. The woimen here have entire charge of 
the social and moral world. Hence she must 
be educated. First impressions are those which 
bend the mind to noble or ignoble action, and 
these impressions are made by mothers. 

To have intelligent voters we must have in- 
telligent mothers. To have free men we must 
have free women. The voter from this source 
receives his moral and intellectual training. 
Woman makes the voter, and should not 
descend from her lofty sphere to engage in the 
angry contests of her creatures. She makes 
statesmen, and her gentle influence, like the 
finger of the angel pointing the path of duty, 
would be lost in the controversies of political 
strife. She makes the soldier, infuses courage 
and patriotism in his youthful heart, and hovers 
like an invisible spirit over the field of battle, 
urging him on to victory or death in defense of 
the right. Hence woman takes no musket to 
the battle-field. Here, as in politics. her per- 
sonal presence would detract from her power. 
Galileo, Newton, and La Place could not fitly 
discuss the laws of planetary motion with ig- 
norant rustics at a country inn. The learned 
divine who descends from the theological semi- 
nary to wrangle upon doctrinal points with the 
illiterate, stubborn teacher of a small countr 
flock must lose half his influence for good. 
Our Government is built as our Capitol is built. 
The strong and brawny arms of men, like | 

ranite blocks, support its arches ; but woman, 
ovely woman, the true goddess of Liberty, | 


crowns its dome. 

Mr. YATES, I wish to ask the Senator from 
Missouri a question. I understand that he has 
‘ntroduced a resolution to amend the Consti- 
tution of the United States so that there shall | 


be no distinction on account ef coler. Will Ht 





'| day a petition from women of the United States 


| praying for the ballot. I took occasion then 
| to remark that in my opinion the petition at that 
time was not judicious. ‘That was all that I 
said. I did not undertake to express any opin- 
ion onthe great question whether women should 
vote or should not vote. I did venture to say 
that in my opinion it was not judicious for them 
at this moment to bring forward their claims so 
as to compromise in any way the great question 
of equal rights for an enfranchised race now 
before Congress. 

The Senator has quoted a letter suggesting 
that [ did not present the petition in a credit- 
able way. I have now to felicitate my excel- 
lent friend on the creditable way in which he 
has performed his duty. [Laughter.] _ . 

Mr. YATES. Allow me to say that I think 
the two gentlemen, one of whom has arrived at 
the age of forty-nine and the other sixty-three, 
have no right to discuss the question of women’s 
rights in the Senate. | Laughter. ] 

Lhe PRESIDENT pro tempore. Will the 
| Senator from Missouri suggest the disposition 

he wishes made of this petition? 
Mr. HENDERSON. Let it lie on the table. 
The PRESIDENT protempore. That order 
will be made. 


REPORTS OF COMMITTEES. 
Mr. TRUMBULL, from the Committee on 


the Judiciary, to whom was referred the peti- 
tion of James Dale Johnston, a naturalized 
citizen of the United States, praying to be pro- 
tected against any claim which may be preferred 
against him as a former subject of Great Brit- 
ain, he having, as is alleged, voluntarily trans- 
ferred his allegiance to the United States; and 
also praying that Charles Underwood O’Con- 
nell, recently tried in Ireland for a connection 
with the Fenian Brotherhood, may be de- 
manded of the Government of Great Britain 
to be surrendered to the Government of the 
United States, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. TRUMBULL. The same committee, 
to whom was referred the petition of citizens 
of Newbern, North Carolina, praying to be re- 
lieved from the payment of retrospective taxes 
claimed to be due under and by virtue of an 
ordinance of the convention of North Carolina 
ratified on the 18th of October, 1865, have in- 
structed fhe to report it back and ask to be dis- 
charged from its farther consideration, upon the 
ground that in the opinion of the committee 
no legislation can properly be had on the sub- 
ject. If the parties have a remedy, they must 
find it in the courts and not in legislation by 
Congress. 

The report was agreed to. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the memorial 
of George Warren, Daniel Hood, and C. R. 
Humphrey, praying for compensation for the 





said, I will say that I do not think that on the | 


I hope, | 


| 


| 





OBE. 





February 21, 








ship State of Maine, seized by the rebel author- 
ities on the 24th of May, 1861, and burnt by 
them, submitted an adverse report; which was 
ordered to be printed. 

Mr. NORTON, from the Committee on 
Claims, to whom was referred the petition of 
Kate Pettit, ying for relief for injuries al- 
leged to ha __ been received by her through 
the carelessness of the driver of a Government 
team, submitted an adverse report; which was 
ordered to be printed. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 102) to incorporate the Na- 
tional Mutual Protection Homestead Company, 
reported it with amendments. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was relerred 
the bill (H. R. No. 1) extending the right of 
suffrage inthe District of Columbia, reported 
it without amendment. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the bill 
(H. R. No. 218) for the relief of Charles Youly, 
reported it without amendment. 


PAPERS WITHDRAWN. 
On motion of Mr. JOHNSON, it was 


Ordered, That Joseph O'Neal have leave to with- 
draw his petition and other papers from the files of 
the Senate. 


REPRESENTATION OF SOUTHERN STATES, 


The following message was received from the 
House of Representatives, by Mr. McPuerson, 
its Clerk: 

Mr. President, the House of Representatives 
have passed a concurrent resolution, in which 
I am directed to ask the concurrence of the Sen- 
ate, declaring that no Senator or Representative 
shall be adiuitted into either branch of Congress 
from any of the eleven States which have been 
declared to be in insurrection until Congress 
shall have declared such State entitled to such 
representation. 


INTER-CONTINENTAL TELEGRAPH. 


Mr.SUMNER. The Committee on Foreign 
Relations, to whom was referred the House 
joint resolution No. 75, to encourage and facil- 
itate telegraphic communication between the 
western and eastern continents, have had the 
same uader consideration and directed me to 
report it back with certain slight amendments. 
It is important that the resolution should be 
acted upon promptly, and as the amendments 
are very sli~ht, and the whole case can be 
easily explasued, I ask the indulgence of the 
Senate to act upon it now. 

There being no objection, the Senate, as in 
Committee ot the Whole, proceeded to consider 
the joint resolution (H. Lt. No. 75) to encour- 
age and facilitate telegraphic communication 
between the western and eastern continents. 

The preamble recites that, by an act entitled 
‘‘An act to encourage and facilitate telegraphic 
communication between the eastern and western 
continents,’’ approved July 1, 1864, the Secre- 
tary of the Navy was authorized to detail a ves- 
sel to assist in surveys and soundings, laying 
down submarine cable, transporting materials 
connected therewith, and generally to afford 
such assistance as might be deemed best calcu- 
lated to secure a successful promotion of the 
enterprise ; and that the Emperor of Russia, 
for the purpose of colperating with the Gov- 
ernment of the United States, under the act 
aforesaid, has ordered a steam corvette, the 
Variay, of two thousand one hundred and fifty- 
six tons burden, seventeen guns, three hundred 
and six men, to assist in the achievement of 
the telegraph, and has placed that steamer sub- 
ject to the orders of the telegraph company ; 
and that the company intend, during the ensu- 
ing summer, to lay the submarine cable re- 
quired at Behring’s strait, the cable and the 
material for the entire line being now in transit, 
and the vessels of the company, seven in num- 
ber, being ready at San I’rancisco and Vancou- 
ver for the expedition, and require immediate 
codperation on the part of the UnitedyStates, 
in conformity with the act. The resolution, 
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therefore, proposes to authorize and require 
the Secretary of the Navy to detail one steam 
vessel from the squadronof the Pacific station, 
or elsewhere, to assist in making surveys and 
soundings in that part of the Pacific coast, both 
of America and Asia, where it is proposed to 
establish the telegraph, in laying the submerged 
cable, in transporting materials connected there- 
with, and generally to afford such assistance as 
may be best calculated to secure the success of 
the enterprise, and to carry out the purposes 
of the act approved July 1, 1864, entitled ‘‘An 
act to encourage and facilitate telegraphic com- 
munication between the eastern and western 
continents. ’”’ 


THE 


The first amendment wasto strike out in lines | 


eight and nine of the resolution the words ‘‘in 
transporting materials connected therewith.”’ 
The amendment was agreed to. 
The next amendment was at the end of the 
joint resolution to add: 


So far as the same cane afforded without dismant- 
ling her, or destroying her, or impairing her efficiency 
as a vessel-of-war. 


The amendment was agreed to. 

Mr. SHERMAN. I should like to inquire of 
the Senator from Massachusetts what reason is 
given by the Secretary of the Navy for not hav- 
ing furnished a vessel before under the origi- 
nallaw. ‘This simply makes imperative what 
was formerly discretionary, as I understand. 

Mr. SUMNER. The Senator understands 
that when that act was passed we were engaged 
in suppressing the rebellion; our ships were 
employed in a very extensive blockade, and 
the Secretary of the Navy had not, as [ under- 
stand, a proper vessel which he was disposed to 
send off on this distant service. 


There was a | 


hitch of some kind there; and the object of | 


this resolution is to get over that 
the participation of the United States in this 
very important enterprise. Already, I under- 
stand, ships are assembled at San Francisco in 
order to embark in the laying down of the cable. 


and to assure | 


Russian ships are there, and there are also | 


American ships ready to participate. 
desirable that the flag of the United States 
should be in this work side by side with the flag 
of Russia. However, I will not say anything 
more about it. 


Mr. FESSENDEN. There was a vessel fur- || 


nished by the Treasury Department at the time. 
The Navy Departmenthad no vessel, to be sure, 
that it could furnish, and an application was 


It is || 


made for the use of one of the revenue boats, | 


and an arrangement was made between the | 


Treasury and Navy Departments by which a || 


revenue boat was furnished for this purpose and | 


put into the 


ee of the persons mana- 
ging thisexpe 


ition, and the Navy Department, 


on its part, performed some duties on the coast | 


of California in relation to the revenue. Per- 
about it than I can. 
been Secretary of the Treasury at the time, that 
that arrangement was made and went irfto ex- 
ecution, and a vessel was furnished under the 


act, and has been in the service of this company | 


for the purposes named in the original act, and 
used by them. Now, this resolution must be 
something further than merely to make up a 
defect that occurred at that time, and I should 
like to be furnished with information on that 
subject before acting upon a resolution of this 


Navy Department for that service; 
sidering the latitude in which the services were 
required to be performed, and the condition of 
that vessel, it was concluded that she was en- 
tirely unfitted to perform any service whatever. 

Then the Navy Department and the Treasury 
Department made an arrangement by which 
the small revenue cutter Shubrick was trans- 
ferred to this company for the purpose of a pre- 
liminary survey of a part of the route; and in 
the mean time naval ships in the port of San 
I'rancisco were transferred temporarily to the 
revenue department of the Treasury for rev- 
enue service. But the Shubrick is a steam rev- 
enue cutter of the smallest class; the service 
that she performed was of a very temporary and 
preliminary character, as I have said. It is 
now asked by this company, and I think with 


| great propriety, that a national vessel shall be 
| furnished, in accordance with the diseretion 
| originally conferred upon the Navy Depart- 


| ment. 


the Navy did nat feel that the law was sufli- 


ciently mandatory upon him to order one of the 
leading ships of the Pacific squadron into this 


| service; and he seeks that this authority shall 


' be given and made mandatory upon him, so 


that he will, in doing it, be performing his duty 
under provisions of law rather than doing an 


| act discretionary with him which involves the 





| ginal act, it is a joint resolution to do some- | 
thing more than was intended to be done by | 


description. | 


Mr. CONNESS. The honorable Senator | 
from Maine is right in saying that some ser- 
vice was performed in behalf of this company 
by the Government under the arrangement to 
which he refers, but it was of rather a tempo- | 
rary or preliminary character. 

Jt will be remembered that a discretion was 
given by the original law passed in 1864 to 
the Secretary of the Navy to furnish a ship, 
but, as.stated by the honorable Senator from 
Massachusetts, our national ships were then 
fully engaged, and the Pacific squadron at that 
time was so reduced that no vessel of any con- 
siderable proportions could be spared. The | 
brig Fauntleroy, an old vessel connected with | 
the coast survey, was at first set apart by the | 





Government in some expenditure of public 
moneys. He is not averse, and the Navy De- 
partment never have been, to facilitating the 
purposes of tlis company, but, on the contrary, 
are in favor of doing it, and wish the authority 


of Congress to engage in the performance of 


this service. 
Senator from Maine is correct, as | have stated, 
in detail; and it is now further necessary that a 
ship of the Government shall be placed along 
side of a vessel-of-war furnished by the Russian 
Government, as stated by the Senator from 


Massachusetts, to engage in the completion of 


the surveys. The company have so advanced 
and progressed with all their movements as to 
make this the opportune time for seeking this 


| additional aid from the Government ; and under 


the restriction proposed in the joint resolution, 
I think it should be given, and hope that the 
resolution will pass as amended. 

Mr. FESSENDEN. My recollection of the 
original act—I may be wrong about it, but I 
should like to have it read—is that a vessel 
was to be furnished for taking out certain ma- 
terials to be used by this company. 
all the duty which was imposed upon the Navy 
Department to furnish a vessel for the purpose 
of doing certain things. They had no vessel ; 
and then, by this arrangement, a vessel was 


|| furnished by the Treasury Department to do all 
haps the Senator from California can tell more || 


I know, however, having | 


that the original act provided should be done 
by the Navy Department. I understood that 
the vessel was sufficient and satisfactory to the 
company. If that be so, this resolution pro- 
poses something more. I think it would be 
well for the Senate to hear the original act 


read, and then see whether this does not go | 


further. Ido not say that I have any objec- 
tion to this, but I really think that instead 
of being a joint resolution to carry out the ori- 


the Government under the terms of the original 
law. 
original law with him I should like to have it 
read that we may see what it is. , 

Mr. ANTHONY. Isthere any appropriation 
in this resolution? 

Mr. CONNESS. There is not. 

Mr. FESSENDEN. It takes money from 
the Navy Department, of course, for the vessel. 

Mr. ANTHONY. The last bill authorized 


| but did not instruct the Secretary of the Navy 
to furnish a vessel, but it provided no money. 


| 


He found that it would cost some two or three 
hundred thousand dollars. He did not wish 
to incur that expense and have it charged to the 
general cost of the Navy without the direct 
approval of Congress. 


CONGRESSIONAL, GLOBE: 


but con- + 


I will say here, for the information of 
the Senator from Ohio, that the Secretary of 


Then the statement made by the honorable | 


That was || 


If the Senator from California has the || 
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Mr. SUMNER. I have here the act of 1864. 
Itis entitled ** An act to encourage and facilitate 
telegraphic communication between the east- 
ern and western continents,’’ in five sections. 
Lhe first see: ion is, that Perry Mec Donough Col- 
lins and his associates and assignees may con- 
struct lines of telegraph through the Territories 
of the United States to the boundaries of British 
America, &e. ‘The second section is as follows: 


“And be it further enacted, That in order to encour- 
age and aid the construction of said line of tele- 
graph beyond the limits of the United States, the 
Seeretary of the Navy is authorized to detail for the 
use of the surveys and soundings along that portion 
of the Pacilie coast, both of America and Asia, where 
it is proposed to establish said telegraph, one steam 
or sailing Vesst l,in his diseretion, to assistin surveys 
and soundings, laving down submerged cable, and in 
transporting materialsconnected therewith, and cen- 
erally afford such assistance as may be deemed best 
calculated to secure a successful promotion of the 
enterprise.” 

This act bears date July 1, 1864. I under- 
stand that in point of fact the Russian Govern- 
ment have sent one of their own vessels in order 
to meet the vessel assigned under this act and 
Solpens with it. 

Mr. CONNESS. With the permission of the 
Senator, I will state that I hold in my hand a 
copy of the official letter of the Russian Minis- 

| ter of Marine giving the Russian vessel, and I 
send it to the desk to be read if there be no 
objection. 

Mr. SUMNER. Before that is read, let me 
finish what I was going to say. I understand 
that the Russian Government, becoming aware 

| of this statute, have sent a ship to coUperate in 
this great work, but on arriving at San I'ran- 
cisco there is no American ship to coiperate 
with them; they are alone, though they have 
come into this enterprise on the invitation of 
thisactof Congress. Now, the resolution before 
| the Senate is to require the Secretary of the 

Navy to send one of our national ships there to 
| meet this Russian 4. which is already at its 
| post of duty, where it has gone, as the Russian 
Government supposed, in pursuance of this act 
of Congress. It seems to me that in a certain 
sense—I do not like to use too strong an expres- 
sion, but I was going to say the faith of our Gov- 
ernment or its honor is pledged to see that we 
have a national ship to meet the Russian ship 
which has come there practically on our inyi- 
! tation. 
|| Mr.CONNESS. Now let the letter be read, 
The Secretary read, as follows: - 


Sr. Pererseura, November 27, 1865. 

\| To Major P. McD. Cotirys: 

|| My Drarsir: The request of the American Union 
| Telegraph Company, soliciting as a new grant the 
cobperation of one of the vessels of the imperial navy 
in thesurveys to bedone along the Russian territories, 
addressed to his imperial Highness the Grand Duke 
Censtantine, was forwarded for my approval, andde- 
siring to assist your company by all the means in my 
power, I gave my immediate consent. 

I have now the pleasure to inform you that his 
imperial Majesty the Emperor, has been graciously 
pleased to give the order appointing one of the ships 
now on the Pacific station, the screw corvette Variag, 
to assist your company in the works for the construc- 
tion of the telegraph line that is to unite America with 
Europe. 

This particular favoris a new proof of the interest 
the imperial Government takes in the construction of 
this important telegraph line, and of the desire to fa- 
cilitate as much as possible this great undertaking, in 
order to assist in carrying it to a speedy conclusion. 

Wishing very naturally to know as much as possible 
about the proceedings of the works, I profit of this 
| occasion to repeat my request of sending me all the 
details and intelligence concerning this interesting 


subject. . . 
Believe me, yours truly, I. TOLSTOY. 


Muxister or Laeeriat Posts anp TELEGRAPHS. 


The screw corvette Variag is two thousand 
| one hundred and fifty-six tons burden, three 
hundred-and-sixty-horse-power engines, seven- 
teen guus, and three hundred and six men. 
Mr. GRIM®S. I think there is no very valid 
objection to this resolution as amended by the 
Committee on Foreign Relations and reported 
by them to the Senate. If it shall be enacted 
into a law, Congress will substantially agree to 
do on the part of the United States what the 
Russian Gover :nent has agreed to-do. It will 
|| be observed by the letter which has just been 
\| read, that the telegraph company applied to the 
| Russian Government for a vessel-oi-war to as- 
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sist in the surveys along the coast of Russia. | 


As amended by the Committee on Foreign Re- 
lations, the vessel-of-war that will be detailed 
for this specific purpose will be authorized to 
make soundings and surveys between the [us- 
sian coast and the American coast, and to ren- 


der any other assistance that it may be compat- | 
ible for a vessel-of-war to render, provided such | 
assistance shall not require her to be disman- | 
tled or her elliciency ag a vessel-of-war to be 
It is very proper, I | 
think, that this Government, even if this tele- | 


destroyed or im aired. 














PRESIDENCY OF MEXICAN REPUBLIC. 


THE CONGRESSIONAL GLOBE. 


i 
1} 
it 

} 


resolution, and asked for its present considera- || 


tion: 
Resolved, That the President of the United States 


be requested to communicate to the Senate, if in his | 


| jadgment not inconsistent with the public interest, 
| any correspondence or other information in posses- 
sion of the Government with regard to the term of 
oflice of President Benito Juarez, of the republic of 





| Mexico, and as to the period when, under the con- | 


stitution, a popular election in that country should 
take place, and of any vote of confidence and ex- 


traordinary power given to him by the Congress of | 


graph company was not in question, should |} Mexico. 


make surveys of that coast and of Behring’s 
straits, and of the sea where it is said this tele- 
graph cable was to be laid. I understand we 


have one hundred and sixty vessels that annu- | 
and I had | 
intended during this session to introduce a bill | 
providing for the Government taking up the | 
surveys that were commenced some years ago | 


ally pass through Behring’s straits ; 


by Commodore Ringgold and Commodore Rod- 
gcrs, and earrying them forward, 
ution, if it passes, will be rather in anticipation 


of that which [ think the Government ought to | 
do. As it has been amended, I think there can | 


be no particular objection to the resolution. 
In regard to the bill which was passed two 


. . . . | 
years ago, I will say that the great objection, | 
and an objection which at the time I knew | 


| 
| 
i 


This reso- | 


Mr. WILSON. I object. 

The PRESIDENT pro tempore. Objection 
being made, the resolution lies over under the 
rule. 


ADJOURNMENT TO FRIDAY. 


Mr. WADE. T understand that to-morrow 
an oration is to be delivered by the Senator 
from Maryland, [Mr. Creswet1,] on the la- 
mented death of our friend, that noble patriot, 


Henry Winter Davis; and as I presume that |) 
many of the Senators would like to attend it, I 
move that when the Senate adjourus to-day, it 


adjourn to meet on Friday next. 
The motion was agreed to. 


REPRESENTATION OF SOUTUERN STATES. 
Tne PRESIDENT pro tempore. The morn- 


must be raised to it, was that there was noap- || ing hour having expired, it becomes the duty 


propriation accompanying it. 


purpose without any appropriation accompany- 
ing the grant of that authority, and therefore 
there was no power in the Secretary of the Navy 
to carry it into execution; and that I suppose 
was one of the reasons why the Secretary of the 


Navy entered into an agreement with the Sec- | 


retary of the Treasury by which a Treasury ves- 


It authorized a || of the Chair to call up the special order. 
vessel-of-war to be dispatched for a specific | 


Mr. FESSENDEN. I move that the con- 
sideration of the special order be postponed. 
My object in doing so is that we may take up 
and proceed with the consideration of the con- 
current resolution which has come to us from 
the House of Representatives this morning. 

Mr. BUCKALEW. Is it not necessary 
under the rules that that resolution should be 


sel was dispatched in that direction and a naval || referred to a committee? 


vessel performed Treasury duties on the coast 
of California. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were con- 
curred in. The amendments were ordered to 
be engrossed and the joint resolution to be read 
the third time. The resolution was read the 
third time, and passed. 

A subsequent message from the House of 


} 





Representatives, by Mr. McPuerson, its Clerk, 


announced that the House of Representatives 
had agreed to the amendments of the Senate; 
and also that the Speaker of the House of Rep- 
resentatives liad signed the enrolled joint reso- 
lution (H, R. No. 75) to encourage and facili- 
tate telegraphic communication between the 
western ond eastern continents; and it was 
signed by the President pro tempore. 


MLOUSE BILL REFERRED. 


The bill (H. R. No. 821) to amend an act 
entitled ‘‘An act to prevent the spread of for- 
eign diseases among the cattle of the United 
States,’’ approved December 18, 1865, was read 
twice by its title, and referred to the Committee 
on Agriculture. 

NOTICE OF A BILL. 


Mr. LANE, of Kansas, gave notice of his 
intention to ask leave to introduce a bill con- 
tinuing in force until repealed by Congress the 
present Freedmen’s Bureau bill. 


BILLS INTRODUCED, 


Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
159) to amend an act entitled ‘‘An act toincor- 
porate the Guardian Society and provide for 
reforming juvenile offenders in the District of 
Columbia,’’ and for other purposes; which was 
read twice by its title, referred to the Commit- 





The PRESIDENT pro tempore. The mo- 
tion of the Senator from Maine is that the 
special order, which is House joint resolution 
No. 51, and all prior orders be postponed, and 
that the Senate proceed to the consideration’ 
of the resolution just received from the House 
of Representatives. That motion is in order. 

Mr. BUCKALEW. I desire to inquire of 
the Chair whether the resolution from the House 
of Representatives does not, under the rules, 
require a reference to a committee. 

The PRESIDENT pro tempore. It does not 
require a reference. It is competent for the 
Senate to act upon it without a reference, if 
they shall so determine. 

Mr. BUCKALEW. 
nays on the motion. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I desire to state, what 
may have escaped the recollection of my friend 
from Maine, that the Senator from Pennsylva- 
nia is entitled to the floor on the joint resolution 
which is the special order, and expected to ad- 
dress the Senate, and therefore I think it would 
be better to allow him now to address the Sen- 
ate on that subject. 

Mr. FESSENDEN. He will retain the floor 
whenever its consideration is resumed. 

Mr. BUCKALEW. I wish to say that I do 
notask that the special order be proceeded with 
at this time on my account. I hope members 
will not vote on the question with reference to 
any idea of that description. I called for the 
yeas and nays simply because I was opposed to 
proceeding with the consideration of the House 
resolution. As to the other question of my hav- 
ing the floor upon a prior measure, I am quite 
indifferent whether gentlemen vote with refer- 
ence to that fact or not. 


Mr. FESSENDEN, The Senator will retain 


I call for the yeas and 


tee on the District of Columbia, and ordered || the floor and will be entitled to it whenever that 


to be printed. 
Mr. WLLSON asked, and by unanimous con- 


matter comes up again. 


Mr. BUCKALEW. My speech has been 


sent ohenen eee to introduce a joint reso- || corked up so long that I have lost to a great 
L 


lution (S. R. 
tude of the nation to the officers, soldiers, and 


0 84) expressive of the grati- || extent the interest which I felt in the matter. 


Mr. SHERMAN. My vote on this motion 


seamen of she United States; which was read || will be controlled entirely by the wishes of the 


twice by ifs title, referred to the Committee on 
Military Affairs and the Militia, and ordered 
to be priated. 


Senator from Pennsylvania. If having the floor 
he has made preparation to s to-day, I 
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errr en 
I think it would be better to take up the House 
Mr. McDOUGALL submitted the following 


resolution and dispose of it. I suggest, there. 
fore, that the Senator from Maine had bettor 
allow the Senator from Pennsylvania to make 


|| his speech, and then wherthatis over, his mo- 


tion will be in order. I wish to know from the 


| Senator from Pennsylvania definitely whether 


he desires to speak this morning or not. 

Mr. FESSENDEN. The Senator from Penn- 
sylvania, as I understand him, hasalready stated 
that it is a matter of indifference to him whether 
he speaks to-day or at another time. 

Mr. SHERMAN. I should like him to state 
distinctly what his preference is. 

Mr. BUCKALEW. I have said that I am 
entirely indifferent on that point. 

Mr. DIXON. [rise to a question of order. 
I desire to inquire whether under the 26th rule 
this resolution must not lie on the table one 
day for consideration. 

The PRESIDENT pro tempore. It is in 
order, in the opinion of the Chair, to proceed to 
the consideration of the resolution. It can, 


| however, receive but one reading to-day unless 


by the common consent of the Senate. 

Mr. SUMNER. Allow me to ask of the 
Chair whether a concurrent resolution need be 
read more than once. 

The PRESIDENT pro tempore. The Chair 
is not yet advised what the character of the 
resolution is; he has not heard it. 

‘Mr. COWAN. I suggest that the resolution 
be read. Ido not know for my part what it is. 

The PRESIDENT pro tempore. The reso- 
lution will be read if there be -no objection. 

The Secretary read the resolution, as follows: 
Concurrent resolution ey the insurrectionary 

etates, 

Be it resolved by the House of Representatives, (the 
Senate concurring,) That in order to close agitation 
upon a question which seems likely to disturb the ac- 
tion of the Government, as well as to quiet the uncer- 
tainty which is agitating the minds of the people of 
the eleven States which have been declared to be in 
insurrection, no Senator or Representative shall be 
admitted into either branch of Congress from any of 
said States until Congress shall have declared such 
State entitled to such representation. 

Mr. COWAN. Fromthe importance of that 
resolution I think it had better go over and be 
printed that we may have time to consider it. 

The PRESIDENT protempore. The Chair 
will suggest that the resolution is not yet before 
the Senate. It has been read for information. 
The motion is that the Senate now proceed to 
its consideration. 

Mr. COWAN. That is subject to debate, I 
presume. 

The PRESIDENT pro tempore. It is so— 
not to debate the merits, however, of the res- 
olution, but to state reasons why, or why not, 
the Senate should now proceed to its consider- 
ation. 

Mr. COWAN. Tamnotsocertain butthatthat 
is the most important resolution that has ever 
been offered in this body. I cannot conceive, 
myself, of anything of more moment than that 
we shtuld decide upon the spur of the instant 
that eleven sovereign States of the Union shall 
be shut out from this body, without debate and 
without consideration. It may be that Sen- 
ators have made up their minds to do this; 
it may be that it has been predetermined; but 
certainly I think no man who desires the con- 
tinuance of this Union, no man who holds that 
this Union depends on the common consent of 
all its parts, and that it depends, further, upon a 
yielding by the remote parts of their particu- 
ar desires and partialities to a certain extent 
in order to maintain that Union, can contem- 
plate the proposition without apprehension. 

-Mr. President, after the struggles we have 
made for the Union, after the sacrifices we 
have made .for it, after the dead have been 
buried, after the cost has been counted up, are 
we to determine here solemnly, as the Chicago 
convention determined, that the war was a fail- 
ure and the Union cannot be restored? 

I think that a question of such moment at 
least deserves the careful, cool, deliberate, 
calm, dispassionate consideration of this body. 
Senators will remember how many people have 


would not deprive him of that right, although |! stakes in this resolution, how many people in 


1866 


this cov 
what th 
a deter 


friend f 


‘not des 


out at 
wise an 
with a 
will des 
this bo 
out tha 
nitude 
therefo 
and let 
Mr. 
Mr. P1 
tion, a 
proper 
theretc 
of the 
from t 
in whi 
ject. 
great ! 
was su 
two thi 
ment t 
power 
ted St 
reasol 
lead tl 
care ¢ 
longs 
ing 0} 
vania. 
not ve 
The 
olutio 
. simpl 
has a 
of re 
Unio 
any } 
man 
from 
form. 
State 
resen 
have 
ganiz 
shap 
mere 
and « 
whet 
erate 
ques’ 
Ni 
sider 
and 
orde 
well 
all t' 
be g 
all t 
men 
seas 
bree 
som 
be. 
trol 
day 
or ¢ 
ate 
wel 
} 
will 
no- 
out 
tim 
we 
all, 
sel 
to : 
pre 
tio 
in 
wh 
sul 
fro 
thi 
tle 








= 


——" 


4 


—— 


. 


1860, 





this country, how many people in all countries, 
what the hazard may be in suddenly coming to 
a determination of this kind. I appeal to my 
friend from Maine. I think he certainly would 
not desire a resolution of this kind to pass with- 
out at least that deliberation which becomes 
wise and prudent and careful men invested here 
with a high and solemn trust. I think no man 
will desire that this resolution be passed through 
this body suddenly, in haste, in heat, or with- 
out that careful consideration which the mag- 
nitude of the subject deserves; and I would 
therefore beg that it may go over for this time, 
and let us read it, think of it, consider it. 

Mr. FESSENDEN. One would imagine, 
Mr. President, that the importance of this ques- 
tion, and attachment to the Union. and the 
proper consideration of all matters relating 
thereto, were exclusively confined to the breast 
of the honorable Senator from Pennsylvania, 
from the solemnity of his tone and the manner 
in which he addresses the Senate on that sub- 
ject. One would ‘naturally presume that the 
great majority of the Senate, composing, as it 
was supposed a day or two ago, something over 
two thirds of the body, had really a little attach- 


ment to the Union of the States, and a little | 


power of considering what was best forthe Uni- 
ted States of America in the premises, and a 
reasonable degree of patriotism which should 
lead them to consider all these questions with 
care and with all that deliberation which be- 
longs tothem. Sir, we do not need the warn- 
ing of the honorable Senator from Pennsyl- 
vania. Ido not need it for myself, and I am 
not very much disposed to regard it. 

The question which is submitted in the res- 


olution that comes from the House is a very | 


imple one. Itis a question whether Congress 
has any power in relation to the great questions 
of reconstruction and the restoration of the 
Union to its former condition ; whether it has 
any power except simply to judge whether a 
man who presents himself here with credentials 
from any portion of the country comes in due 
form, or whether the Congress of the United 
States, Senators elected by the States and Rep- 
resentatives elected by the people of the States, 
have or have not something to do with the or- 
ganization of this Government in its former 
shape; whether they are anything more than 
mere tools and instruments to look at papers 
and decide whether they are in due form, or 
whether they have a right to bring their delib- 
erate judgment to the consideration of the great 
questions before the American people. 

Now, sir, all these questions should be con- 
sidered deliberately, with conscientiousness, 
and with all the care that is necessary in 
order to understand them and to decide them 
well. Iagree perfectly with the gentleman that 
all the time necessary for that purpose should 
be given. The rules of this body are such that 
all that time must necessarily be given. 
member of this body may speak ad libitum, in 
season and out of season, in breath and out of 
breath, in ideas or out of ideas, as we have 
sometimes withessed speeches in this body to 
be. Therulesallowall that. We cannot con- 
trol the rules, and it has never happened in my 
day that a question of importance could pass 
or did pass from the consideration of the Sen- 
ate until it had been thoroughly and ably and 
well discussed. 

Now, sir, that was, if the honorable Senator 
will allow me to say so, all pretense. He has 
no fears of this resolution being passed with- 
out due consideration. The question is as to the 
time of bringing it before the body—the time 
we shall proceed to its consideration. Thatis 
all, and in my jadgment—lI speak only for my- 
self, and the Senate will overrule me if it comes 
to a different conclusion—there is no time so 
proper as now to take up precisely that ques- 


Every | 





tion, and ascertain before we go any further | 
in the consideration of these great questions | 


whether or not we have any power over the 
subject at all. 


We have done hardly anything | 


from the beginning of this session but to debate | 


this very question one way and another. Gen- 


4 charge of the condition of this Union, who 


it, some contending that the States that once 
called themselves the confederate States were 
not States in the Union; others contending 
that they were States for some purposes and 
not for others, and each one having his own 
notion. We have had acres of discussion, if I 
may be allowed to use that expression, though 
it is not very appropriate, upon those very 
questions, and it is hardly to be supposed that 
there is a gentleman here who has not his opin- 
ions upon them. I have mine; I have not 
taken occasion to express them; [may. If I 
should have strength enough to do it, I will. 
But, sir, what | wish now, and what I insist 
upon, is that at the very earliest moment the 
Senate proceed to the consideration of this 
question, which lies at the foundation of all 
others. If we have the right to consider and 
diseuss this question, if we have the right to do 
anything besides looking at credentials that 
come here to the Senate and to the House of 
hepresentatives and to see whether they are 
in due form, it is time that we should know it. 
If we have not that right it is time we should 
abandon all pretense of it and proceed to be 
the mere nobodies (when the great interests 
of this country are concerned) that we might 


| be made, and that we shall be made unless 


we assert our own proper rights and our own 


| proper dignity as the Congress of the nation, 


tlemen of all shades of opinion have debated !' 


| sharp about it. t 
| my warnings, as he is pleased to call them, 


to look at these great questions arising at this 
time and pressing upon us as they are, as men 
who have something to do with the preser- 


| vation of the character and the institutions of 
| the country. 


That, sir, is the reason why [am 
unwilling to proceed with any other question 
until this is well considered. 
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whose nod sovereign States, as I said before, 
wait to be admitted into the Union. But, sir, 
I still have some interest. I represent a State 
and a people in the Union. Whether I do it 
well or ill, it is for that people to determine 
when the time comes. Whether I do it hon- 
estly and fairly, or whether | do it with sinister 
motives and sinister purposes, it is not for the 
Senator from Maine to decide, but it is for the 
people whose representative [ am upon this 
tloor. 

I agree with him, and he agrees with me, 
that this is a great question, the overshadow- 
ing of all questions. What did Lask, sir? Any- 
thing improper? Anything out of the way? I 
asked that the question may be postponed until 
at least we have time and opportunity to see 


| the resolution in print, to see the length and 


breadth of the proposition contained in it. I 


| think there is nothing so extraordinary in all 


that as that I should be subject to the denun- 


| ciation (for it amounts to denunciation) of the 


honorable Senator from Maine. Sir, | am 
not to be affected by those denunciations in the 
slightest degree; not to be moved to the right 
or to the left by a hair's breadth, come from 
what quarter they may. When I think a great 
question is presented here, one involving not 
only the interests of the people of my State, 


| but the people of all the States, and I may say 


the people the world over, what I think about 
it and what I have to say about it I will say, no 
matter what the consequences may be. 

Now, we have been considering another prop- 
osition from this same committee, day after day, 
which [ understood was to be a fundamental 


yroposition, which was to settle aad determine 
I 


I do not know what the rules of the Senate 


may be. If they require that the resolution 
shall go over for one day, let us take it up and 
then let it go over. But I wish to know of 


this Senate whether we are or are not to pro- || 


ceed at the earliest possible moment to set- 
tle this question that lies at the foundation of 
all others which we are now considering, and 
which are of so much importance to the coun- 


try; and whether we are not to do it, and 


to ascertain what our powers are by our own || 


decision, before we proceed to the considera- 
tion of others. When the proper time comes, 
I may have something to say upon the main 
subject. 


Mr. DIXON. I renew the question of order | 


which I raised, and I beg leave to read to the 
Chair and the Senate part of the 26th rule, 
which provides: 

‘And all other resolutions shall lie on the table 
one day for consideration, and also reports of com- 
mittees.” 

Now, sir, I submit whether this resolution is 
not precisely in the condition of a resolution 
originally offered in this body, which cannot even 
be considered the first day on which it is offered 
without unanimous consent. 


The PRESIDENT pro tempore. The Chair | 
After | 
the vote of the Senate, if the vote of the Senate | 
shall be to proceed to its consideration, it will | 


thinks it is so, but it is not yet offered. 


be precisely in the condition of a resolution 
offered in the Senate, and not till then. 
Mr. COWAN. Mr. President, in any re- 


marks that I made upon this question I hope | 


that I was respectful. I hope, too, that I was 
earnest. I know no reason why I should not 
be; [know no reason, either, why the honorable 
Senator from Maine should be so exceedingly 
If he does not see fit to take 


and if he does not see fit to care anything abont 
me or what I say here, perhaps it would be 
decorous to conceal that in the Senate. I sup- 
pose that I have quite as much interest in the 
maintenance of the Union, and in the peace 
and prosperity of the country as the honorable 
Senator from Maine has. 
I should be supposed to know as much about 
this question as } 

take it up as heis. Ihave not the honor to be 
a member of the committee of fifteen who have 
-arry 





1e does, and to be as ready to | 


i 


it 
i} 


all these questions, which wes to svenge the 
dead, which was to console the living, and which 
was to restore the country again to that peace 
and prosperity which it enjoyed before. Shall 
we continue that discussion for a day or two 
longer, or must this new bantling that comes 
from this committee of fifteen be thrust in upon 
us suddenly and rushed through the Senate as 
it has been rushed through elsewhere? I hope 
not. I think itis not consistent with the dignity 
of this body. I think it is not consistent with 
the notions of this body entertained by the 
Senator from Maine that it should be pushed 
upon us in a hurried manner, or that it should 
be hurried through. I hope it will not be. I 
hope he himseH’ will not insist upon it. if he 
means nothing more than that this resolution 
shall be taken up and that it shall then go over, 
certainly I have no disposition to resist that 
upon his part; but that is not the way I have 
understood it. 

Mr. SAULSBURY. Irise to a point of order 
at this period of time. I am not much ac- 
uninted with the rules of order, but I believe 
that the subject-matter of this resolution should 
be placed in the form of a joint resolution, and 
not of a concurrent resolution, if there be a 
distinction between them, and under a provision 
of the Constitution— 

‘Every order, resolution, or vote, to which the con- 
currence of the Senate and House of Representatives 
may be necessary (except ora question of adjourn- 
ment) shall be presented to the President of the Uni- 
ted States: and before the same shal! tako effect, shall 
be approved by him, or being disapproved by him, 
shall tS repassed by two thirds of the Senate and 
House of Representatives, according to the rules and 
limitations prescribed in the case of a bill.” 

Now, sir, although this resolution is in the 
form—‘‘ Resolved by the House of Represent- 
atives, the Senate concurring’’—of a concur- 
rent resolution, when the subject-matter of the 
resolution is inspected, when we hear it read, 


| we see that it is sach as can only be enacted 
| either by a bill or joint resolution. 


I there- 
fore raise an objection to its reception as a 
concurrent resolution, on the ground that the 
subject-matter of which it treats being the sub- 


1 ject-matter of a joint resolution and not of a 
I do not know why | 


concurrent resolution, it cannot be received in 
this shape, and must be put in the form of a 


joint resolution. ; 
The PRESIDENT protempore. The Chair 


has no difficulty in overruling the point of order. 
If, after the resolution is brought before the 


about at their girdles the keys of the Union, at |! body, which it is not yet, by a vote of the Sen- 
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ate, it should, in their judgment, require any 
amendmeni, it will be competent in them to 
make such amendments as they deem proper. 
The Chair thinks the resolution, as coming 
from the House of Representatives, is to be 
received by the Senate; at all events, a motion 
to proceed to its consideration is in order; and |! 
until a vote of the Senate brings the resolution 1 
before it, the Chair certainly cannot rule it || 
from the Senate on the ground that it is in- || 
formal in its terms. 
Mr. DOOLITTLE. With me the question || 
of time, or when this resolution is to be taken || 
up, is not material, and on that subject, as a || 
matter of course, I have no objection to its || 
coming up now or at any other time. But ac- || 
cording to my recollection of the language of || 
j 


the resolution from its reading at the desk, | 
there is a clause in it legislative in its charac- || 
ter, binding not only upon this Congress, but | 
binding upon any succeeding Congress, and of | 
necessity the resolution must, if it passes at all, | 
take the form of a joint resolution or of a law 
of Congress. We cannot by a concurrent res- | 
olution, in my judgment, undertake to carry 
out whatis there declared. I do not rise to dis- | 
cuss the question now, for that would be going 
into the merits of the resolution and might be 
out of order. 

Mr. SHERMAN. It is only proposed to take | 
it up now, and then it will go over. | 

Mr. DOOLITTLE. | If it is understood that | 
as soon as it is taken up it will go over, I have | 
nothing to say. 

Mr. JOHNSON. 








I understood the propo- 
sition of the honorable Senator from Maine to 
be that we take the resolution up; but it is not | 
his purpose to have a discussion on it now, and | 
still less his purpose to ask fora decision upon | 
it. My understanding of the rule—and I am | 
glad that 1 am confirmed in its correctness by 
the Chair—is that it may be taken up now, but 
whether it can be considered when it is taken | 
up until the expiration of a day, underthe rule, | 
is what I rose to suggest to the honorable mem- 
ber. The Chair, 1 understand, says that if the 
Senate agree to take it up and an objection 
should then be made to its immediate consid- 
eration it will go over until to-morrow. 





The PRESIDENT protempore. The Chair | 
is of the opinion that if the Senate should vote 
to proceed to the consideration of the resolu 
tion, it will then stand under the 26th rule, sub- 
ect to the objection of any Senator to being 
considered to-day. | 

Mr. JOHNSON. So I understood; and 1 | 
supposed that was the view of the honorable | 
member from Maine. 

Mr. FESSENDEN. My view is simply this: 
I am aware of the rule. 1 suppose the rule to | 
be that any one objection can prevent its second | 
reading to-day, if it requires a second reading. | 
it is a concurrent veetielions and I suppose it 
might come within the terms of the rule. That | 
I do not know. But unless I am prevented by 
the rules of the Senate, I shall ask the Senate 
to proceed with its consideration. If I am, I 
shall ask simply to have the earliest day as- 
signed for the consideration of the resolution. | 

Mr. JOUNSON, As you are, in the opinion | 
of the Chair, prevented by the rules of the Sen- | 

| 
} 





ate from considering it to-day, there is nothing 
to be discussed: 
Mr. FESSENDEN.. I cannot help that. 
Mr. JOHNSON. SoT understand. Now, 
as to the consideration of the resolution, either 
at this time or at any other time when it may 
suit the Senate to consider it, I have no possi- 
ble objection. The resolution itself has come 
to my knowledge to-day for the first time, not 
owing to “7 fault on the part of the committee, 
of which I happen to be a member, but from 
the circumstance of my not having been in the 
city at the time when the committee were de- 
liberating on the propriety of the resolution, 
It has, I confess, somewhat taken me by sur- 
pres and as I may deem it necessary, after 
1earing-the enable member from Maine, or 
those who think such a resolution should be 
assed, te address the Senate upon the subject, 
1 am sure the Senate would not hasten a vote 
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| upon the question until we shouldall of us have 

; an eppostenity to form and to express, if we 
( 





should deem it necessary, our opinion upon 
the subject. The Senator from Maine, I am 
sure, is the last man who would seek to arrest 
debate upon a question which he has correctly 


| stated to be one of transcendent importance. 


Why it isimportant, how it is important, what 


|| may be its effect if adopted, or its effect if re- 


jected, are matters about which I desire time 
for reflection, and I am satisfied that the Sen- 
ator from Maine would not, even if he had the 
power, take from any Senator upon this floor 
the time which he might honestly and sincerely 
think necessary to enable him to discuss it 
understandingly. 


Mr. BUCKALEW. I hope the vote will be 


| taken on this subject without further debate. 


ifthe consideration of the constitutional amend- 
ment is to be proceeded with to-day, I do not 
desire to be pushed over into the latter portion 
of the session. 

Mr. GRIMES. 
taking up this resolution, and then you can go 
on with your speech. 

Mr. BUCKALEW. Lhope there will be no 
further debate, and that we shall take up the 
resolution to amend the Constitution. 

The PRESIDENT pro tempore. The Chair 
will put the question the moment debate ceases. 

Mr. DAVIS. _ I understand that the resolu- 
tion here offered is treated by the Chair under 


the rules, and in my judgment correctly, as a | 
simple resolution offered to the Senate. We | 


have that matter acted upon every day prac- 
tically. The Chair announces, ‘‘ Resolutions 
are now in order.’’ A gentleman gets up and 
offers a resolution. Objection is made to it, 
and the objection throws it over, as a matter 
of course, under the 26th rule. 


a resolution of the Senate. That language is 
adopted, I suppose, with a view to some result; 


it is not necessary to state it; but I think the | 


Chair correctly suggests that this is a resolution 
offered in the Senate and is to be treated as a 
Senate resolution, and whenever it is offered 
to the Senate, an objection by any Senator 
throws over its consideration for a day. 

Mr. TRUMBULL. It seems to me there is 
a wonderful sensitiveness on the part of some 
Senators here in advance objecting to some- 
thing that is hereafter to arise. It will be time 
enough to determine what the resolution is 
when we get it before the Senate. It is a very 
extraordinary proceeding on the part of Sena- 
tors to object when a resolutfon or bill comes 
from the House of Representatives to having it 
taken up. It is usually done asa matter of 
course. The Chair ate uently in 
the midst. of business—asks leave ey 2 before 
the Senate a resolution or bill from the House 
of Representatives. Who before ever saw Sen- 
ators excited, one after another rising and 
wanting to know whether this can be put upon 
them, and what is the character of the resolu- 
tion, whether it does not have to be read three 
times, and appealing to the Chair to know 
whether it is a concurrent or joint resolution, 
the Senator from Connecticut and the Senator 
from Kentucky equally alarmed and making 
common cause lest a resolution from the House 


of Representatives should be brought to the | 


notice of the Senate? What would Senators 
have? Is it to lie here and never be con- 
sidered? The proposition is to take it up, and 
that is all there is to it. It willbe time enough 
to decide what it is when it is up.. I think this 
is the first time I have ever known an objection 
of this kind interposed since I have been a 
member of the Senate. I cannot conceive what 
has so.alarmed Senators. They certainly ex- 
pect that the resolution will come up. It is 
entitled to come up. Usually a bill or resolu- 
tion from the House of Representatives is pre- 
sented to the Senate the day it is received from 
the House. I think the Senator from Connec- 


ticut will bear his testimony with mine that 
there has never been an instance since we have 
been members of this body where a resolution 





Let us take the vote on | 


Calling this | 
a concurrent resolution gives it no other | 
effect than it would have if offered simply as | 


GLOBE. 
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| or bill from the other House was not laid be- 








fore the Senate either, by the Presiding Officer 
or somebody else, the very day it came in, If 


'| itis forgotten, the Presiding Officer usually be- 
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fore we adjourn, even after a motion to adjourn 
is made, will ask permission to lay the bill or 
resolution before the Senate. This is the first 
time I have known such scenting afar off of some 
danger in a resolution. I only make these re- 
marks to show that there can certainly be no 
propriety in this objection to calling up the 
resolution. I have nothing to say about it 
when it is up. 

Mr. DIXON. The Senate will remember 
that the honorable Senator from Maine stated 
to the Senate that his object was to have imme- 
diate action upon this resolution unless some 
rule of the Senate should prevent it. Now, the 
Senator from Illinois asks, what do we desire? 
What do we want? Why this eager anxiety to 
prevent immediate action upon the resolution? 
Sir, this is not the case of an ordinary bill or 
resolution from the House of Representatives, 
coming here to be considered and referred by 
general consent. Itisa very different case from 
that. Here is a very important measure. Cer- 
tainly Senators ought to have the privilege of 
reading it. 

Mr. TRUMBULL. Before it is taken up? 

Mr. DIXON. Before it is considered. What 
did Ido? When the motion was under con- 
sideration to act upon it at once, and two or 
three speeches had been made, I barely called 
the attention of the Chair to the 26th rule, 
partly to prevent the consumption of time. And 
now the Senator says, why scent this danger in 
advance as if something very uncommon had 
been done? Why, sir, in my judgment, with 
deference to the Chair, whenever bills or reso- 
lutions come from the House of Representa- 
tives, and are acted upon at once by the Senate, 
it is by general consent. I of course am mis- 
taken if the Chair differs from me, but by my 
reading of this rule the Senate cannot act ona 
resolution of any description in any manner on 
the first day on which it is presented. If the 
Senator from Illinois presents aresolution and 
asks immediate action upon it, what do we do 
in such acase? We read it for information. 
The Senate will not even allow it to be read 
except for information; and why? Because 
this rule provides that all resolutions shall lie 
on the table one day for consideration. I sup- 
posed that that rule applied to this resolution. 
Of course I am wrongif I differ from the Chair, 
but my only object was to have the rule of the 
Senate enforced. 

Mr. HENDRICKS. I believe there is tio 
question before the body except that this reso- 
lution shall be taken up and then laid aside. 

Several Senators. That is all. 

Mr. FESSENDEN. _Itwill not be laid aside 
unless the rules require it. 

Mr. HENDRICKS. This is a very interest- 
ing proceeding. We propose to take it up and 
then lay it down. Now, suppose we do it. 

The PRESIDENT protempore. Is the Sen- 
ate ready forsthe question? 

Mr. FESSENDEN. The yeas and nays have 
been ordered. j 

Several Senators. Let the call be with- 


drawn. 

Mr. BUCKALEW. I withdraw the call for 
the yeas and nays. 

The PRESIDENT protempore. Itcan on!y 
be withdrawn by common consent, the yeas and 
nays having been ordered. The Chair hears 
no objection. The question is on processing 
to the consideration of the resolution named. 

The motion was agreed to. 


The PRESIDENT pro tempore. The reso- 


lution is before the Senate. 


Mr. DIXON. I now submit to the Chair 
that under the 26th rule, which provides that 
all other resolutions except those specified shall 
lie on the table for one day for consideration, 
this resolution cannot be acted upon without 
unanimous consent. . 

The PRESIDENT pro tempore. That is 
the opinion of the Chair. 

Mr. CLARK. I hope the Senator from 
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Connecticut will not object to an 
the resolution. 

Mr. DIXON. I do not object to that. 

Mr. CLARK. Let it be printed. 

Mr. FESSENDEN. I do not understand 
whether the Senator from Connecticut objects 
to the cons!deration of the resolution or not. 

Mr. DIXON. I do object. 

Mr. FESSENDEN. Very well, then; if, 
under the ruling of the Chair, it must go over, 


| move that it be made the special order for | 


Friday next at one o'clock. 

The PRESIDENT protempore. The Chair 
thinks that a motion on the resolution cannot 
be entertained. An objection to it carries it 
over, and to fix a day for its consideration is 
considering the resolution. 

Mr. FESSENDEN. Then I give notice 
that I shall call it wp on Friday at one o'clock. 

The PRESIDENT pro tempore. The reso- 
lution goes over under the rule. 

PRESERVATION OF ORDER IN THE GALLERY. 


Mr. SHERMAN. 
Senator from Pennsylvania, [Mr. BucKatew, ] 
who I believe is entitled the floor, I desire to 
offer a resolution to promote the order of the 
Senate, to which I hope there will be no objec- 
tion. If there is objection to it as a matter of 
course it will go over: 

Resolved, That the Sergeant-at-Arms is hereby in- 
structed to arrest, without further order, any person 


who by applause or dissent in the gallery shall dis- 
turb the order of the Senate. 


There being no objection, the Senate pro- 
ceeded to consider the resolution. 
Mr. SHERMAN. Isimply desire to say that 


With the consent of the | 


I have noticed that the disturbance of the order | 


of the Senate is.generally started by one or two 


persons, and that we have put a great many | 
orderly citizens to inconvenience by clearing 


the galleries. My own impression is that the 
messengers in charge of the different doors can 
very easily arrest any disturbance in the galler- 
ies by observing this resolution and arresting 
the first person who commits a violation of or- 
der and bringing him to the bar of the Senate. 

Mr. GRIMES. You do not state in the res- 
olution what he shall do with him. 

Mr. SHERMAN. That must be subject to 
the order of the Senate. 

Mr. GRIMES. Why not say so in the res- 
olution, that the Sergeant-at-Arms shall hold 
the person arrested subject to the order of the 
Senate? 

Mr. SHERMAN. If he arrests him, as a 
matter of course he will hold him subject to 
the orders of the Senate. 

Mr. CLARK. You had better put it in the 
resolution. 


Mr. SHERMAN. 


I have no objection to any 


amendment that will carry out the desired | 


object. 

Mr. GRIMES. I move to amend the reso- 
tion by adding the words, ‘‘and hold him sub- 
ject to the order of the Senate.’’ 

The PRESIDENT pro tempore. The Chair 
understands that the Senator from Ohio assents 
to the amendment. The resolution is under 
his control, and that améndment will be made. 

Mr. CLARK. I approve of the object of 
this resolution, but I think this whole matter 
ought to be under the control of the Presiding 
Officer, and that he should direct the Sergeant- 
at-Arms when to make the arrest. It is the 
duty of the Presiding Officer to preserve the 
order of the Senate, and if it is the sense of 
the Senate, as expressed in this resolution, that 
he should do it in this way, he would undoubt- 
edly do it, and that would be the proper way of 
doing it. 

Mr. SHERMAN. The Presiding Officer of 
the Senate is not always in the chair. Differ- 
ent Senators occupy the chair during the day, 
and it is not their business to attend to this 
matter. I think it had better be left to the 
Sergeant-at- Arms, who is charged with the duty 
of preserving the order of the Senate. Hehas 
messengers and agents scattered in different 
parts of the building, and they can promptly 
and reatily, without awaiting the order of the | 
Presiding Officer, arrest any person making a | 
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order to print | 


disturbance. It will always be in the power of 
the Senate to control the whole matter. 

Mr. CLARK. I suggest to the Senator from 
Ohio that the Sergeant-at-Arms is much more 
frequently absent than the Presiding Officer, 
and it will not do to leave the messengers at 
the doors to arrest anybody they choose. I 
should not like to do that. “Let the Presiding 
Othcer give instructions to do it when it is done. 

Mr. SHERMAN. There is no danger of 
abuse under this resolution, because the person 
arrested would be at once brought to the bar of 
the Senate, and we would dispose of the matter 
promptly. No person’s rights will be affected 
by it. The Sergeant-at-Arms acts through his 
deputies, and any person authorized to do so 
by the Sergeant-at-Arms would be authorized 
to make arrests. He would act, asa matter of 
course,through his doorkeepers and messengers. 
The person arrested would be brought to the 
bar of the Senate. I do not believe, myself, that 
there will be any necessity for making arrests. 
Citizens who come here to listen to our debates 
ought to be warned that if they violate the order 
of the Senate, especially after the repeated vio- 
lations we have had here lately, they are liable 
to be arrested, and to be held subject to the 
order of the Senate. I submitted the resolu- 


tion after I drew it up to several Senators, and 


they made no objection to it, andl hope, there- 
fore, it will be adopted. 

Mr. GRIMES. I concur with the Senator 
from Ohio that this authority ought to be vested 
in the Sergeant-at-Arms, who can place his 
various officers at the several doors. <A recent 
major general, one of the bravest in our Army, 


was telling me about his being turned out of 


the gallery here one day this week, when there 
were only eight or ten who made any diséurb- 
ance, some of whom cheered, and some hissed. 
He was listening very patiently to a speech that 
was being made. He referred the messenger to 
one man, and said to him, ‘** There isa man that 
cheered, and there is another one that hissed, 
take them, and let me sit here; [have not dis 

turbed anybody.’’ In such eases as that, the 
Sergeant-at-Arms, or his deputies, ought to 
arrest those men and bring them before the 
Senate, and let the other persons who have 
been quiet, and come here for the purpose of 
listening to the debates, rerhain. The Presi 

dent of the Senate cannot specify these particu 

lar men who are thus disturbing the peace of 
the Senate, and before he can issue orders to 
the Sergeant-at-Arms to arrest them, they will 
have escaped, or passed from his observation. 

The resolution was adopted. 


APPORTIONMENT OF 


Mr. BUCKALEW. I move that the Senate 
resume the consideration of the joint resolution 
proposing to amend the Constitution. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. No. 
51) proposing to amend the Constitution of the 
United States. 

Mr. SUMNER, 
Senator from Pennsylvania, I should like to say 
that there is important public business in execu- 
tive session which ought to be acted on to-day. 
I shall not make the motion now, of course, 
while the Senator has the floor, but I give notice 
that I hope the Senate will allow me to move an 
executive session as soon as the Senator from 
Pennsylvania has finished his ch. 

Mr. BUCKALEW. Mr. President, I shall 
not speak to-day as a party man, nor as a sec- 
tional man, but as an American, asa citizen of 
the United States anxious to maintain its unity, 
and to promote, so far as my humble efforts can 
do it, the welfare of our common country. I| 
have looked forward during the weary months 
of the recent war to a time when a new class 
of subjects would arise for our consideration. 
The discussion of measures of force in the } 
ecution of the war and the discussion of the 
various questions connected with the subject of 
slavery did not provoke me upon any single 
occasion to address the Senate at length. 
turning from a foreign country after the com- 
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mencement of the war, when it was in full prog- 
ress, and when no human power could avert 
the storm which fell upon us, I found myself, 
as did most of the citizens of our country, abso- 
lutely controlled by the circumstances which 
surrounded us and which pressed us forward 
upon a course of conduct which we could not 
avoid. I thought then, and I think now, that 
there was but one thing to do. We were en- 
gaged in a contest which was, as it has been 
often described, a contest of life and death. and 
there was nothing to be done except to fight it 
out, to fight on, to promote or assist the collis- 
ion of forces which were then arrayed against 
each other until some ultimate result should be 
reached. 

As a member of the minority in this Cham- 
ber, I gave my vote for those measures of the 
majority which directly pointed to the use of 
the force of this Government to subjugate the 
insurrection which raised its head against us. 
[ was opposed to the political policy of that 
majority, and have continued to entertain and 
evince that opposition down to this time ina 
respectful and proper manner. But upon the 
question of prosecuting the war to a conclnsion, 
L never had any difficulty, [ never had any 
hesitation. Upon an examination of my ree- 
ord—and humble as it may be, even it may 
by some persons at some time be examined—it 
will be found that from the time I assumed the 
seat to which my State had assigned me in this 
Chamber, my course was such as I have indi- 
cated, and was in exact accordance with the 
convictions that I held. 

I thought that there was little to be attained 
by speech-making by a member, even from the 
great Commonwealth of Pennsylvania, upon 
political questions during the war. While the 
passions of the country were inflamed by the 
war, reason could not be heard. 
thrown away upon the passions. It can only 
be heard after they have subsided. Bat, sir, I 
looked forward to the days through which we 
are now passing, contemplating a condition of 
things entirely changed, the coming up of new 
questions, especially questions connected with 
economy, with revenue, with finance, with ordi- 
nary legislation, with the administration of jus- 
tice wherever the jurisdiction of this Govern- 
ment extends—all those questions which require 
intelligence, which require investigation, which 
require labor, the habits of the student. I 
looked forward to that class of questions, in- 
tending to speak upon them on fit and proper 
occasions, and when, in my opinion, I might 
contribute something useful to the current of 
your debates. 

But there was one thing which I did not 
anticipate. I did not anticipate that nearly one 
year after the termination of the war, one year 
after the great armies which were arrayed 
against us had submitted to our power and had 
capitulated to our forces in the field, nearly a 
year after open resistance to our authority had 
terminated, and when in point of fact there was 


Logie is 


| no resistance to the Government of the United 


States in any portion of our country, we, in the 
Congress of the United States, should be dis- 
cussing the question of whether the war had 
been a success or not, whether our country was, 
as formerly, entire and complete, a unit under 
the Constitution of the United States, no longer 
broken and severed into parts, but one homogen- 
eous whole, united together by the fundamental 
law, the Constitution established by our fathers. 
I did not anticipate the necessity of debating 
subjects of this description, because I could not 
foresee either the passions or interests of party 
which precipitate upon us the questions out of 
which these debates arise. But, sir, these sub 
jects are here, and they are to be met, and it is 
because with reference to some of these ques- 
tions I have not heard my own ideas presented 
by others, that I now trespass upon the atten- 
tlon of the Senate and pray their attention for 
a brief time. 

Among the other subjects which are brought 
before us by this celebrated committee of fif- 


1 teen, which seems to have taken charge w a 
| great extent of the affairs of the Government, 
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which seems to have assumed to itself the fane- 
tions of Congress and the functions also of an 
advisory body to the Executive—among the 
other subjects thrown into Congress for the 
operation of the previous question in the House 





of Representatives and for the prompt lash of 
party discipline in the Senate, is the subject of 


representation in this Government, one that 
has undergone no consideration, or very slight 
consideration, from the year 1759, when the 
Constitution of the United States went into 
operation, to this day. We have talked about 
everything else, we have considered everything 
else except this great subject, because we sup- 
osed that representation in this Government 
a been established upon just and proper 
foundations by our fathers. We were content 
with their work. We took it for granted that 
they had made a proper arrangement in that 
portion of the Constitution which related to 
this subject. But the committee of fifteen have 
introduced to our attention a resolution pro- 
posing a limitation upon the peppeneeeten of 
the States of this Union in the 

resentatives in all cases where the right of suf- 
frage shall be abridged by such State as to any 


class of its inhabitants on account of race or | 


color. 

The resolution of the committee raises one 
of the questions which we are now to consider. 
That resolution had a swift passage through 
the House of Representatives, but here it has 
had a somewhat prolonged consideration, and 
it is well that it has been considered, because 
as the debate has progressed more and more of 
opposition to it has been manifested, and more 


and more plainly have appeared to the Senate | 


and the people of the country who read our 
debates the eee of the plan of amend- 
ment proposed by that resolution. 

Mr. President, I shall speak to-day upon the 
subject of representation of States in this Sen- 
ate, and of the people of States in the House of 
Representatives; and the particular questions 
examined will be— 

1. The senatorial representation of the east- 
ern States; 4 

2. The present admission of Senators and 
Representatives from the South; 

3. The proposed amendment of the Consti- 
tution, limiting representation in the House of 
epronenenrat in future. 

The provisions of the Constitution of the Uni- 
ted States which will come under review in our 
pron inquiry, are the three following; all to 

e found in the first article: 

“ TheSenate of the United States shall be composed 
of two Senators from each State, chosen by the Legis- 
lature thereof, for six years; and each Senator shall 
have one vote.”’—NSeetion 3, clause 1, 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors 
of the most numerous branch of the State Legisla- 
ture.”’—Section 2, clause 1, 

“ Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union, according to their respective 
numbers, which shall be determined by adding to the 
whole number of free persons, including those bound 
to service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons.’’—Saime 
section, clause 3, 

These provisions, regulating representation 
in the Government of the United States, have 
remained unchanged from the formation of the 
Constitution down to this day, or for more than 
seventy-five years. Shall they continue to stand, 
or shall they be changed? ‘That question must 
now be met and answered, for the committee 
of fifteen has proposed, and the House of Rep- 
resentatives has passed, a resolution proposing 
a material change in one of these clauses; an 
other changes have been proposed in both 
Houses, anc are now pending; and for the time 
being Congress declines or delays to execute 
these clauses of the Constitution so far as they 
relate to the representation of southern States. 

I shall speak, in the first place, of the repre- 
sentation of the eastern States in the Senate; 
for although this subject has not been raised 
directly by any bill or resolution presented in 
either House, or been referred to in debate in 
either House, so far as I have observed, it is 
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'each 261,273 inhabitants. 


‘THE CONGRESSIONAL GLOBE. 





intimately connected with the questions which | The new State, with its proper number of in. 


have been raised, and which are undergoing 
public debate. 
REPRESENTATION OF THE EAST IN THE SENATE. 
The six States beyond the Hudson river, 
commonly called **‘ New England,’ have twelve 


Senators on this floor by vartue of that clause | 
of the Constitution relating to senatorial repre- | 


sentation which I have read. Each State is to 
have two Senators—neither more nor less— 
without any regard to the number of inhabitants 
it may contain. And by the concluding clause 
of the fifth article of the Constitution, relating 
to amendments, it is provided that— 

“No State, without its consent, shall bedeprived of 
its equal suffrage in the Senate.” 

By referring to the census of 1860, the popu- 
lation of the eastern States is found to be as 
follows: 

EASTERN STATES. 





I iid ent lisbscntit sedi kotivelns otatbebcaiase . 628,279 
RII I Sia sitanicetilesnianilaialiiles ES 326,073 
lille Ac RR CAE ik ie Reta 0 1,231,066 
SOME MUNG .dnivsshckapltanpvedotbspenictevcceecsécnsies - 174,620 | 
RODIN sdoubih< scsdlbce chictaichese bibist Sele tdci - 460,147 
I i acicksihirienialissvudiaibieiniamenasibinitiiel evcosa «= 310,008 
Dotal .i;..... jiGovbubdedecthh ockphactincksibieda padbesanedie 3,135,283 





Six States with twelve Senators. 

Dividing this total of population by the num- 
ber twelve, will show the number of inhabitants 
to each Senator upon an equal apportionment 
according to numbers. The resulting ratio or 


| number for a Senator will be found to be 261,- | 


76 


| 273. In other words, there is one Senator to | 
It requires a little | 


oro 


over a quarter of a million persons in the East 
(the whole population there being considered in 
the computation) for one Senator in this body. 

I{aving thus ascertained the ratio of appor- 
tionment for the East, let us ascertain what it 
will be for the other States represented in the 
Senate and which adhered to our Government 
during the war. Their population in 1860 was 
ag follows : 

CENTRAL AND WESTERN STATES. 











UT Te OE Mitsin tnkatstbhanni sable vidnbeceseassstnbotniesbaae 3,880,735 
TN Sli ands ces minnten eile - . 672,085 
I ele ceaeial Shiai 2,906,215 | 
Delaware........ oo | Rhee 
Maryland.... ..» 687,049 
Is ainin s Sacicnsipinsdlinvoienysshnrdeovidats widhlen 349,698 
SR case ii insateldiai ees saaiehitaitGnidhimaniecnspaiibitics sibel 2,339,511 
ID coon tbbigtlcenvecBereusiotadhonicetebueteisiaes 749,113 
I acca d dc debscaiuagiendadeik tedataenihanNatetle 1,350,428 
a i Rs a a 1,711,951 
i each Sica 1,155,684 
IE Leshd dicccs pocdivlvsocvobesdctaseataowel Ril sexeale 1,182,012 
TOMORIIDD antes datsdinws saahedacs antdshh Japon peniahsthe 775,881 
RT, EE LE ETD 674,913 
Minnesota... 172,023 
BEING. nccnenannnanteinbtednvenikssxbadiaadudtioebaalanaes 107,206 
III sce: ocnnite cunts sien smndiovesenasontiiiaanentii 379,994 
OR ssc cvccuseecctditesiie ed cecktinceneckcsnhsceementucets 52,465 
BEE Ai bdichdahick tbh eid Ascomddsecccboliodchadete 19,259,129 


Here are eighteen States with thirty-six Sen- 
ators, and dividing their whole population by 
the number thirty-six will show a ratio for one 
Senator of 534,976. It requires, therefore, 
more than half a million inhabitants in those 
States for one vote in the Senate. 

For the purpose of further comparison let us 
next turn to the States of the South, which are 
now unrepresented in Congress. Their pop- 
ulation in 1860 was as follows: 

SOUTHERN STATES. 


Viral, ....serrerceceerveresererenessvosesvocesnencens sesseeeee 1,246,620 
North Carolina. soe 2,6: 
South Carolina. 





| RNIN 555s akon cshisoe stvimnesnididshacasinsbubbbibdbesthecthchs 
FPR eiccuhnsettedelicsietvdensstihsivaabnatbas wpuekanebe 140,424 
D8 oi caets cadletaatichs ehh abemiiaiees Sap ania sin ; 964,201 
Mississippi. .............csecsssrsrsonereessencisrseeneneense 791,305 
| DOMMORIOC. ..cc..ccnapercsccserosdsnnrsoee pinvtdlbbiisdanaec 1,109,801 
} Louisiana.......... salcatedarsdeosnpte siiasdheieaincae 708,002 
BOO oaose fines cossccn tyes opercncspencones hesegutpanenable 485,450 
SOR Sninetovtue ties chp casted cubdguiee uke sidmbaceieiasbes 604,215 
ORE pisces inte mena atpsét etal ngempiundeee nivmde 8,753;634 


Here are eleven States with twenty-two Sen- 
ators, and dividing their total population by 
twenty-two, there results aratio or number to 
each Senator of 897,892. I have deducted from 
the population of Virginia the population of the 
forty-eight counties which were, under the name 
of West Virginia, admitted into the Union as a 
new State by the act of 31st of December, 1862. 
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| habitants, . 8m in the table of the central] 
|| States already given, inasmuch as it was repre- 
'| sented in the last Congress. 

| Let us now consolidate these totals of popu- 
| lation in the several divisions of the country, 
as just given, to obtain a common ratio of dis- 
tribution: 


| Six eastern States............... Ieblehehcilebcediok’s 3,135,283 
Eighteen central and western States........... 19,259,129 
Eleven southern States.............ccccccccscceeceeeee 8,753,634 





ONE scttinctcien a vicpscnemnesedindeanebtnan 31,148,046 





Here are thirty-five States in all, with seventy 
Senators, and by dividing their total population 
by the number seventy, we obtain a common 
ratio for the whole country of 444,972. 

We are now prepared for a comparison of 
eastern representation with that of other sec- 
tions upon exact data. The Territories, not 
being represented, are excluded from the cal- 
culation, as is also the State of Nevada, which 
was not represented during the war. 

But it is to be remembered that as the new 
States of the West increase much more rapidly 
in population than the old Atlantic States, the 
inequality between the Kast and the central and 
western sections is now greater that it was in 
1860, when the census was taken. 

But upon the figures as now stated, the case 
will sum up as follows: 

RATIOS FOK A SENATOR. 
For the eastern States.................cssscsssesssssseers 261,273 
For central and western States.......... whevisouveuss 534,976 
For southern States...............0..-s0s+ wopegteeds vetee 397,892 
SIT NO nis opsink rapt inetinenatnln artacnenie 444,972 

Deducting the ratio of New England from the 
common ratio for the whole Union will show 
a deficient population in the former, upon each 
Senator allowed her, of no less than 183,699; 
and multiplying this deficiency upon one Sena- 
tor by twelve (the whole number of her Sena- 
tors) will show a total deficiency to the enor- 
mous extent of 2,204,388, that is, she has repre- 
sentation in this Senate for nearly two and a 
quarter million persons who are actually located 
in the central and western States. 

But, astonishing as these figures are, they do 
not exhibit the full extent of the inequality which 
now exists with the South unrepresented. The 
population of all the States is taken intoaccount 
to produce the result just stated. But drawing 
the comparison between her and the central 
and western States, actually represented here, 
will show her deficiency in population greater 
than before by 258,936, or a total deficiency of 
2,463,324. ‘These two anda half million people 
exist. They are not a myth—not imaginary 
persons—but real, breathing men, women, and 
children in New York, Pennsylvania, Ohio, In- 

| diana, Illinois, Kentucky, and Missouri. They 
| are found along the Hudson and the Mohawk, 
by the Susquehanna, the Wabash, and the Ohio. 
And the men among them are a main support 
of this nation, bearing its industries forward and 
abiding by its laws. They turn the furrow in 
the field, or push the plane in the workshop, or 
smite the anvil in the smithy, or dig fuel from 
| the bowels of the earth, or build great towns and 
smiling hamlets throughout the great States of 
the center and the West. Not one of them is 
found in the East, though men of the East vote 
for themin thisSenate. Notadollar of fishing 
bounties wrung from an impoverished Treasury 
ever reached them in its disbursement. They 
have been content to receive justice rather than 
favor from Government; their patriotism has 
been spontaneous, constant, aad sure, without 
calculation of immediate advantage, and with 
no shrewd calculation of future profit or do- 
rainion. 
|| When, therefore, the readjustment of repre- 
sentation in this Government is proposed ; when 
Congress and the country are considering prop- 
ositions of amendment and of change in the 
basis of political power, I insist that their views 
and interests shall be taken into account rather 
than those which exist in a section which has 
been, heretofore, favored at their expense if not 
to their injury. 
But, before suggesting any change in the sen- 
atorial representation of the East, or show- 
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ing the connection which exists between the 
inequality already described and the question 
of southern representation in Congress, it will 
be instructive and useful to illustrate eastern 
influence in the Government (resulting from 
her senatorial representation) by some perti- 
nent examples. 

[hat influence is shown in the selection of 
Presiding Officers of the Senate. For four years 
from the 4th of March, 1861, an eastern Vice 
President occupied the chair at the opening of 
sessions and occasionally afterward, with the 
power of the casting vote. He was chosen by 
the people. But the officer who usually pre- 
sides over our deliberations-—the President pro 
iempore—is selected by the Senate itself, and, 
in selecting him, the power of the East is man- 
ifested. All our Presiding Officers recently have 
been from that quarter; in the Thirty-Seventh 
Congress. the Senator from Vermont, [Mr. 
Foor; ] in the Thirty-Eighth Congress the Sen- 
ator from New Hampshire, { Mr. Clark ;] and 
in the present Congress, the Senator from Con- 
necticut, [Mr. Fosrrer.] In brief, the East has 
held the chair of the Senate during the whole 
war, and holdsit now. Her grasp upon it has 
not been released for a moment, and still con- 
tinues. 

In caucuses or consultations of the majority, 
where very often the course of action in open 
session is determined; where the laws of party 
discipline are applied to crush out dissent and 
to overrule individual judgment, it is most evi- 
dent that the twelve voices from the East must 
be very potential. But upon this point I must 
speak with some prudent reserve. The mys- 
teries of the caucus-room are shut off from 
direct observation; and my curiosity is circum- 
scribed by the limits of the possible. As I 
cannot know what occurs in those secret con- 
sultations I shallnotspeculate much uponthem, 
and shall limit my remarks on this point to the 
general inference concerning eastern influence 
which naturally arises. 

[ pass to another point which is not obscure, 
the facts of which are open and known, or may 
be known, to all. 





I mean the constitution of 


committees, and particularly the selection of 


theirchairmen. ‘The Congressional Directory, 
just published, shows twenty-three standing 
committees of the Senate, and three joint ones 
established in connection with the House. 
Among them the following have eastern chair- 
men: Foreign Relations, Mr. Sumner, of Mas- 
sachusetts; Finance, Mr. Fessenden, of Maine; 
Manufactures, Mr. Sprague, of Rhode Island ; 
Military Affairs and Militia, Mr. 
Massachusetts; Post Offices and Post Roads, 
Mr. Dixon, of Connecticut; Claims, Mr. Clark, 
of New Hampshire; District of Columbia, Mr. 
Morrill, of Maine; Public Buildings and 
Grounds, Mr. Foot, of Vermont. 

These are all standing committees. 
three joint committees, that on Printing has for 
its chairman Mr. Anthony, of Rhode Island. 
The general result is, that while the population 
of the East is less than one seventh of the popu- 
lation of the States represented in the Senate, 
she has the chairmanships of one third of the 
committees, including the leading ones. The 
case was still stronger in the last Congress. 

I observed, at one time, that of the twenty- 
eight joint, standing, and select committees 


Wilson, of 


THE 


| the list of committees in elegant type, doubtless | 


very much to the satisfaction of the good peo- 
ple of the Empire State, who are thus honored 
through their representative. 

As to the Committee on Patents, I look upon 
it with special affection. I have a faint recol- 
lection that some bill was reported from it at a 
former session; but my particular interest in it 
arises from the fact that it was assigned to my 
State as her particular post of honor during the 
war. Massachusetts took charge of Foreign 
Relations, Military Affairs, and Slavery and 
the Treatment of Freedmen. Post Offices and 
Post Roadsand Public Buildings were in charge 
of Vermont ; Connecticut attended to Pensions 


| and mutters in this District; New Hampshire 
had charge of the Navy and Claims; Maine | 


| ing. 


looked after the Finances, while little Rhode 
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from them a great part of the labor they would 


| otherwise have borne, and enabled them to act 


Island burdened herself with the subject of | 
Manufactures and the subject of Public Print- | 


States of the leadership of most of the commit- 
tees which commanded effective power, pa- 
tronage, and influence. 
for a man from my own State to reflect that 
she was not altogether overlooked. Her modest 
claims received due recognition, and the posi- 
tion then assigned her she yet retains. Sir, 
whenever the Senatorfrom Massachusetts, [ Mr. 
Wixson, ] chairman of the Committee on Mil- 
itary Affairs and the Militia, shall marshal the 


Thus there was an engrossment by those 


But it is refreshing | 


with more efficiency and intluence in their high 
oflice. But these advantages were not enjoyed 
by a large part of the members from other 
States t6 whom their allowance would have 
been more reasonable. 

I know it may be said that many of the old- 


| est members of the Senete, possessing fitness 


Senate committees in military array as a home | 


guard, in defense of the Capitol, each with its 
appropriate organization, there, in the midst of 


| that patriotic throng, will be seen the stalwart 
| form of my colleague bearing aloft in proud de- 


fiance the banner of the Committee on Patents! 

Mr. President, the chairmanship of a commit- 
tee is a position of much influence and power. 
The several distinguished gentlemen holding 


| that position have virtual control over the trans- 
action of business, both in committee and in the | 


Senate. Each one has also control of a com- 


| mittee-room, and the services of a competent 


Of the || 


| tendency. 


then organized. fourteen, or one half the whcle || 


number, had New England chairmen. 
same time the great State of New York hid 
none, and my own State a single one—that on 


At the | 


Patents. Let us contemplate the figures which | 


apply here for a moment: 


Population of eastern States.................0.s0000005,139,283 
Population of Pennsylvania................0.-.-0e-- 2,906,215 
Population of New York. .............-...0.see00++++2-) 9905 10 


The East, with her three millfon, had the con- 
trol of fourteen committees out of the twenty- 
eight, New York none, and Pennsylvania the 
Committee on Patents. Well, sir, New York 
has since been promoted in the senatorial scale. 
One of her Senators at the present session has 
been assigned to the head of the Committee on 
Private Land Claims. 


clerk, not only for publi¢ business but for con- 
ducting private correspondence, and for the 


= } 1 . } 
various other labors imposed upon a senator | 


by his station. 

I will say here, in view of complaints made 
in the country, that I consider the employment 
as clerk of ason or other relative by a chairman 
as wholly unobjectionable. The relation of clerk 
and chairman is both confidential and intimate, 
and hence such clerkship is quite unlike any 
other office which may be filled by senatorial 
influence. A President of the United States 
may very properly employ his son as private 
secretary, and it has been the practice from the 
foundation of our Government for our minis- 


ters sent abroad, among whom have been the | 


most distinguished and able men of the coun- 
try, to take their sons with them as secretaries 
of legation. 


The newspaper criticisms which have been | 


directed against the employment of young 
gentlemen as clerks of committees who are 
related by ties of family or blood to chairmen 
are wholly misapplied. Nepotism, the appoint- 
ment of relations to office, or the obtaining 
their appointment by the use of one’s official 


influence, is justly odious, and should always be | 
denounced as of evil example and corruptive | 


But ati appointment to private and 
confidential service or to duties which involve 
such service is not within the general objec- 
tion, and is justified by the opinions and prac- 
tice of the best of men. 

Mr. President, the burden of correspond- 


ence and of other business, independent of | 
| ordinary legislative duties, thrown upon mem- 
| bers from populous States is very great. Their 


time is consumed and their exertions ex pended 
upon various matters outside of public busi- 
ness transacted in the Senate. Their time for 
study and proper legislative labor is thus cur- 


| tailed, and they are likely to be overtasked by 

the multifarious duties which press upon them. | 
| Now, it is evident that in the last Congress, by | 
| the distribution of a dozen clerks or more among 


I am not sure that that || 


the twelve New England Senators, they ob- 


| twenty-seven; but whether Co 


for chairmanships, are from the East. The 
same explanation was made in behalf of the 
South in former years when she was charged 
with engrossing too many positions of influence 
here. But the explanation is insuflicient in the 
present case, as it was in the former, and be- 
sides it does not meet the main point of my 
argument, Which is that the East is over-rep- 
resented. 

The over-refresentation of the East, and her 
consequent undue power in this Senate, must 
be taken into account by any one who would 
correctly understand past or present action in 
Congress and in the Government. 

In the Thirty-EKighth Congress the Senate 
consisted of forty-nine members, includiug one 
from Virginia. By aresolution adopted by the 
Senate a quorum of the body for the transac- 
tion of business was declared to be a majority 
of the members from adhering States; in other 
words, a*majority of members elected and 
admitted to seats. 

Membership from insurgent States was wholly 
excluded from the computation. Twenty-five 
members, therefore, constituted a quorum for 
the transaction of business, and thirteen con- 
stituted a majority of that quorum. In other 
words, it was a possible case that a law should 
be enacted by the twelve eastern votes with a 
single vote added to them from all the rest of 
the Union. So nearly had the Kast approached 
complete control in this bedy! 

Nevada has since been admitted into the 
Union, and is represented here by two Sena- 
tors. A quorum under the resolution just men- 
tioned is therefore at present twenty-six. If 
Colorado should be admitted as a State and 
her Senators to seats here, the quorum would be 

local be admit- 
ted or not, the number of votes required to con- 


| stitute a majority of the quorum under the 


existing resolution would be barely fourteen, 
requiring, to secure it, but two votes to be added 
to the vote of the East; and yet the whole pop- 
ulation of the East is less than one seventh of 


| the population of the States represented here! 


It would require much more time than is at 
my command, and much more inclination for 
the task than I possess, to describe the effect 
upon the legislation of the country of the pre- 
dominance of the East. But I will mention 
two subjects which clearly illustrate it. 

First, the fishing bounties, or donations of 
money from the Treasury of the United States 
to men along our northeastern coast, engaged 
in the fisheries of the ocean. This money is 
bestowed under pretense of encouraging the 
training and making of seamen; and the an- 
nual expenditure for the purpose amounts to 
three or four hundred thousand dollars. The 
whole amount heretofore expended exceeds 
twenty-five million dollars. This is the most 
questionable of all our appropriations of pub- 
lie money, and it would long since have been 
stopped—the laws authorizing it swept from 
the statute-book—if the disbursement were 
made in any other section of the country except 
the East. The enormous political power of 
that section has maintained these bounties in 
existence, and was found sufficient to maintain 


|| them even during the severest financial press- 


ure of the war. 


Take, next, the third section of the supple- 
mentary conscription act of July 4, 1864, by 
which the agents of States were authorized to 
go into the southern country and procure en- 
listments of men, white or black, to fill their 
quotas under the conscription laws. It was 
material to the East to retain her laborers at 
home to maintain her industrial interests and 
general prosperity, notwit'istanding the war. 


committee ever meets, but it is displayed in |i tained an amount of assistance which removed | Accompanying this meas re was another for 
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the payment of liberal bounties by the United | 


States, to meet the outlays of which the cele- 
brated special five per cent. income tax was 
imposed. I need not recite the proceedings | 
upon these measures—the debates and votes 
connected with their passage. The East tri- 
umphed throughout. Voted down or repulsed 
upon more than one occasion, she rallied her 
strength, and by persistence secured her ob- 
ects. 

We were coolly informed upon one occasion 
that if we did not assent to one of these prop- 
ositions, the Massachusetts members in the 
House had determined to defeat, and would 
defeat, the whole of an important public bill in 
which it was contained. Of course, the point 
was conceded, and perfect harmony reigned 
over the concluding hours of @ great session. 

Very active and energetic efforts in obtain- 
ing recruits in other States of the North, negro 
recruits in the South, and foreign emigrants, 
enabled the Kast to fill her quotas without ex- 
hausting her laboring population at home, in 
consequence of which, in connection with the 
expansion of the currency secured by her votes, | 
the dividends of her manufacturing companies | 
became splendid, and her profits in furnishing 
Government supplies immense. 

Her recruitment of southern negroes to fill | 
her quotas was checked the following year by 
the repeal of the section authorizing it, upon a 
motion submitted by me. 

There was a prolonged contest over the 
question of repeal, but for once there was a 
suflicient force rallied to overcome the eastern 
interest. One fact shown in the debate may 
be again mentioned. No sooner had the news 
been flashed North by telegraph that General 
Sherman had captured Savannah, than agents 
were dispatched by Governor Andrew, of 
Massachnsetts, to enlist all the negroes that 
could be obtained at that point. Having done 





this, he applied to the Secretary of War for |, 


permission to his agents to go South and 
make the enlistments; and the computation 
of time was made with such exactness that it 
was believed the permission from the Secretary 
would reach Savannah. precisely at the time | 
when the negroes should be shipped North. 
Enterprise and smartness are fine things in 
times of war as well as in times of peace, and 


influence with Government opens a fine field | 


for their exercise, as in the case in question. 
It might be interesting to go on in this con- 
nection and examine the tariff acts and internal 
revenue laws which have been passed since 
1860, and to show that in the particular ar- 
rangements made of duties and taxes the East 
received more than her due share of consider- 
ation and favor. But why multiply proofs that 
political power will always seek its own ends, 
and give such direction to Government as shall 
be, or be thought to be, favorable to its own 
interésts? Look over the whole field of Gov- 
ernment policy, whether political, sectional, or | 
economical, and you will discover the marks 
of eastern power in every part. And by its 


alliance with, or rather mastership of, a great || 5 
| duce the importance of the latter in the Senate 


political party of the North, it is at this mo- 
ment almost omnipotent in the Government. 
Sir, the East controlled the Senate during 
the war, as she controls it now, and by virtue 
of that control she has dominated the House | 
of Representatives and influenced powerfully | 
and constantly the executive department. Her | 
power here has been, in fact, a power over the | 
whole Government, and when considered in | 
' 
| 





its totality has been enormous and irresistible. 
Necessarily, the action of the House of Repre- 
sentatives has had refefence to the action of | 
the Senate whenever the concurrence of the | 
latter in any measure was necessary. Besides, 
the House is frequently filled with new men, 
while the Senate, on account of the long dura- 
tion of senatorial terms, and of frequent re- 
election of its members, is less subject to change. 
For this reason, and because of its participa- 


tion with the President in the distribution of || 
offices, and in the formation of treaties, the || or excuse them. 


| upon condition of negro suffrage. 


| sacrifice. 








of influence to that body than it receives from 
it. For the same reasons, and for others 
equally obvious, the influence of the Senate 
over the executive branch of the Government 


(especially when the President is united by | 


party bonds with a Senate majority) must be 
very considerable. 


|| 
1 


| 
| 
} 
| 


In the ease of Mr. Lincoln | 


this influence was an important force in giv- | 


ing direction to executive policy and conduct. 
He complained sometimes of the ‘‘ pressure’ 
brought to bear upon him, but sooner or later 
he always submitted to it, and performed its 
behests. And unquestionably the same eastern 
power hopes ultimately to obtain from the pres- 
ent President an equal degree of acquiescence 


in its present and future demands. It is en- 


throned here; it grasps firmly the scepter of | 


authority, and has no intention to abdicate its 
functions or surrender any portion of its power. 


Intrenched, as it believes, firmly and forever || 


within the Constitution as to its senatorial rep- 


resentation, it is unwilling to weaken that rep- | 
resentative power by the admission of members | 


from the South. It resists the admission of 
members even from Colorado and I'ennessee, 
and bases its opposition to increased represen- 
tation upon grounds which must long continue 
to exist. And if representation must hereafter 
be conceded to southern States and to new 
States, she desires the concession to be made 
7 The pro- 
tegés of her policy, the objects of her long con- 
tinued agitation of the country, however unfit 
or unworthy of the elective franchise, are to 
be endowed with it as her political allies for 
the future. 


Mr. President, it is in human nature that | 
power once held or wielded should be surren- | 
| dered unwillingly. 
held high office very commonly retires from it | 


The individual who has 


with reluctance and under the pressure of some 
constitutional or popular power which he can- 
not resist. And thus, also, great sectional or 
social interests yield power unwillingly, and 
when compeiled to do so bitterly regret the 

tt required the stroke of war to loosen 
the grasp of the slaveholder upon his slave ; 
he surrenders his power only when compelled 
by overwhelming force. 

A manufacturing or agricultural population, 
protected by the most extravagant of tariffs or 
by the most oppressive of corn laws, will never 
willingly yield their power over markets and 
consumers. Political interests stronger than 
they must wrest from them the advantages 
which they possess if they are ever to be de- 
prived of their enjoyment. 

No one, therefore, need be surprised at the 


reluctance manifested by the East to surzender 


| any portion of the power which she has held 


during the war, and now holds, in the Govern- 
ment. In this particular she but exhibits an- 
otherillustration of that characteristic of human 
nature which I have mentioned, and which, 
outside the breasts of saints and heroes, is uni- 
versal. Twenty-two Senators from the southern 
States and two from Colorado—being double 
the number of those from the East—would re- 


and remit her back to the condition in which 
she stood in her relations to the Union before 
the war. ‘True, she would even then possess 


-much more than her proportion of weight in 


|| the Senate, regard being had to her population, 


but she would no longer dominate or control the 
Government ofthe United States. A balance of 
power in the Union, utterly broken by secession 


_and war, would be restored, and existing inter- 
| ests in all sections of the country would be heard 


| stitution would waken to a new life. 


Senate must possess a larger measure of influ- 1 


ence than the House, and must extend more 


in Congress, and be regarded in the enactment 
of laws. And the effects of this change would 


| be felt in the executive and judicial branches of 


The principles of the Con- 
Justice 
and tolerance would return to the councils of 
the Government and to the hearts of the people. 
Public expenditures would be diminished, along 
with the pretended necessities which now create 
Trade would revive, produe- 
tion increase, and the public credit be estab- 
lished upon a sure foundation. More than 


the Government. 
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| national history. 


| more in former wars, but also in the 


J] 


this, we would stand strong before the nations 
of the earth by being made thoroughly secure 
against their secret intrigues or open hostility, 

Mr. President, I do not dislike or despise 
New England. I am content to acknowledge 
her merits, to deal justly by her people, and 
even to overlook in some yee what I con- 
ceive to be her errors of opinion and extrava- 
gancies of conduct. The man of the East jg 
industrious, enterprising, and thrifty ; his inge- 
nuity is remarkable, and his achievements in 
the pursuits of private life and in public em- 
ployment constitute a prominent part of the 
He has reclaimed the forest 
and the prairie to the uses of man; has been 
active in educational improvement and in estab- 
lishing a literature which, however defective, 
gives promise of future excellence. He has 


| been a producer of wealth, and his activity has 


been a great element of national force and of 
national progress. And he has won distinction 
upon the ocean as well as upon the land, not 
only in naval conflicts in the late war, and still 
ursuits 
of peacefulcommerce. He carries our flag over 
great seas, to distant islands, and to the utter- 
most parts of the earth. He drops the line asa 
patient fisherman off the Newfoundland banks, 
or follows, with poised spear, the walrus and 


| the whale among the icebergs of the North. 


A hundred years ago the enterprise and thrift 
of the New England mariner was celebrated by 
Edmund Burke in language that will never die: 

“No sea but what is vexed by their fisheries.” 

By the way, sir, that excellent word vexed— 
excellent in the connection in which it is used— 
I once thought was a scintillation of the fine 
genius of Burke himself. 1 thought so until I 
remembered that the great master before him 
had written about 

“The vexed Bermoothes,” 
Sir, the passage is to be found in the Tem- 
est. 

, Protesting, then, that I am not prompted by 
antipathy or jealousy toward the East, I pro- 
ceed to mention the remedial measures which 
will remove the inequality complained of, or at 
least reduce it within tolerable bounds. The 
first remedy will be what has already been sug- 
gested, the admission of Senators into the Sen- 
ate from the eleven States of the South; for by 
increasing the whole number of members in the 
Senate the existing inequality will sink in rel- 
ative importance. Though it will not disap- 
pear, it will be less potent and pernicious than 
at present. ‘The second and more effectual 
remedy will be an amendment of the Constitu- 
tion readjusting senatorial representation upon 
amore just basis. Let it be provided that States 
containing less than one million inhabitants 
shall have one Senator; States containing more 
than one million and less than three millions, 


| two Senators; and States containing more than 
| three millions, three Senators. “ 
| ment will make representation in the Senate 


This arrange- 


much more equal and satisfactory than it now 


| is, and ought not to meet with objection in any 


quarter. It will make three classes of States, 


each class having representation somewhat in 


sroportion to its relative importance in the 
Union, while the State basis for senatorial rep- 
resentation, one of the best features of our con- 
stitutional system, will be retained in complete 
integrity. : 
Premising that I shall recur to this point 
hereafter, I will now proceed to the second 
division of my subject, the question of 


RECONSTRUCTION, 


I use this term as including two points: first, 
the reorganization of southern State govern- 
ments; and second, the admission of southern 
Senators and Representatives into Congress. 
This last point involves one of the remedies for 
eastern predominance in the Senate, already 
mentioned. . 

I was one of those who thought the provis- 
ional governments set up in the South under 
Mr. Lincoln’s Administration were legitimate 
and proper. But I regarded them in a very 
different light from thatin which they 
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